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1221 Oak Street, Suite 450
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Telephone: (510) 272-6700

Attorney for Defendants County of Alameda
Alameda County Board of Supervisors,
Wilma Chan, Nate Miley and Keith Carson

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

JOHN TEIXEIRA, STEVE NOBRIGA,
GARY GAMAZA, CALGUNS
FOUNDATION (CGF), INC., SECOND
AMENDMENT FOUNDATION (SAF), INC.,
and CALIFORNIA ASSOCIATION OF
FEDERAL FIREARMS LICENSEES (Cal-
FFL),

Plaintiffs,

Vv

COUNTY OF ALAMEDA, ALAMEDA
BOARD OF SUPERVISORS (as a policy
making body), WILMA CHAN in her official
capacity, NATE MILEY in his official
capacity, and KEITH CARSON in his official
capacity,

Defendan
ts.

Case No.: 3:12-CV-03288 Sl

DEFENDANT COUNTY OF
ALAMEDA’S NOTICE RE MOTION
TO DISMISS PLAINTIFFS’ FIRST
AMENDED COMPLAINT

Date: August 8, 2013

Time: 9:00 a.m.

Location: Ctrm 10,19th Floor
450 Golden Gate Ave
San Francisco, CA

TO PLAINTIFFS AND TO THEIR ATTORNEYS OF RECORD HEREIN:
NOTICE IS HEREBY GIVEN that on August 9, 2013 at 9:00 a.m. at the United States

District Court, Courtroom 10 - 19th Floor, 450 Golden Gate Avenue, San Francisco,

NOTICE OF MOTION RE DEFENDANTS’ MOTION TO DISMISS AMENDED COMPLAINT;
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California 94102. Defendants County of Alameda, Alameda Board of Supervisors,
Wilma Chan, Nate Miley and Keith Carson will and hereby do move this Court for an
Order dismissing Plaintiff's Amended Complaint for Damages, Injunctive Relief and/or
Declaratory Judgment. The motion is based on this Notice Of Motion and Motion To
Dismiss, the concurrently filed Memorandum Of Points And Authorities and Request For
Judicial Notice, the documents on file herein, and on such other matters as the court
may consider.

Dated: May 28, 2013 DONNA R. ZIEGLER
County Counsel, in and for the
County of Alameda, State of California

MARY ELLYN GORMLEY
Assistant County Counsel
Attorneys for Defendants

NOTICE OF MOTION RE DEFENDANTS’ MOTION TO DISMISS AMENDED COMPLAINT;
Case No. 3:12-CV-03288 2
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA, NORTHERN DIVISION

JOHN TEIXEIRA, STEVE NOBRIGA, GARY
GAMAZA, CALGUNS FOUNDATION
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Defendants County of Alameda, Alameda Board of Supervisors, Wilma Chan, Nate
Miley and Keith Carson (“Defendants” or “County”) respectfully submit their motion to dismiss
Plaintiffs’ amended Complaint for Damages, Injunctive Relief and/or Declaratory Judgment

(“FAC”).
INTRODUCTION

In granting Defendants’ motion to dismiss with leave to amend, this Court expressed
doubt that Plaintiffs could amend their complaint to allege that the challenged zoning ordinance
is invalid, either facially or as applied, in light of the U.S. Supreme Court’s ruling in Distr. of
Columbia v. Heller, 554 U.S. 570 (2008). The Court’s skepticism has proven well-founded.
Plaintiffs’ First Amended Complaint repeats the same conclusory allegations, unwarranted
deductions of fact and formulaic recitations that doomed their original Complaint. Those few
new allegations in the First Amended Complaint serve only to strengthen Defendants’ arguments

that Plaintiffs’ class-of-one equal protection and Second Amendment claims cannot be sustained.

I. FACTUAL AND PROCEDURAL BACKGROUND
A. Allegations In The Amended Complaint
The Amended Complaint (“FAC”) alleges that in the fall of 2010, plaintiffs John
Teixiera, Steve Nobriga, and Gary Gamaza (“Individual Plaintiffs”) formed a business
partnership ( Valley Guns and Ammo or “VGA”) for the purpose of opening a gun store in
Alameda County. (FAC { 26.) Individual Plaintiffs contacted the Alameda County Planning
Department for advice on obtaining the appropriate permits. (FAC at{ 31.) In November 2010,
Individual Plaintiffs were informed that they would have to comply with Alameda County Land
Use Ordinance 17.54.131 (the “Ordinance”), which requires that gun stores not be located within
500 feet of any school, liquor store or residentially-zoned district, and that applicants obtain a

Conditional Use Permit (“CUP”). (FAC {32, 33). Plaintiffs allege that The Planning Department

MEMORANDUM OF POINTS AND AUTHORITIES ISO MOTION TO
DISMISS FIRST AMENDED COMPLAINT; Case No. 3:12-CV-03288 1
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informed them that the 500-foot measurement should be taken from the closest door in the
subject property to the front door of any disqualifying property.' (FAC {38).

Plaintiffs allege that the Ordinance was only recently-enacted, and is not a long-standing
rule or regulation with respect to retail firearm sales. (FAC {34). Plaintiffs further allege that the
County requires CUPs only for firearm sales and “Superstores.” (FAC {35). Plaintiffs allege, on
information and belief, that as of February 2013 there were 29 Federal Firearm Licensees (FFLs)
in Alameda County, many of which are not located in commercial buildings open for retail
firearm sales. (FAC {36). Plaintiffs allege, again on information and belief, that not all FFLs
has been required to comply with the provisions of the Ordinance. (FAC {37).

In April 2011, plaintiffs Texiera, Nobriga, and Gamaza believed they had located a
suitable property at 488 Lewelling Boulevard, San Leandro, California and applied for a
conditional use permit and variance. (FAC q 39). Individual plaintiffs obtained a survey
measuring the distance between the front door of their proposed gun shop site and the front door
of the nearest residential properties, and found the distances to be 534, 532 and 560 feet,
respectively. (FAC q41). The West County Board of Zoning Adjustment (“WBZA”) held a
hearing on December 14, 2011 to consider a Conditional Use Permit and a Variance on the
subject property. Plaintiffs allege that a Variance was unnecessary because their proposed site
was more than 500 feet from any residentially-zoned district.

WBZA staff recommended that the variance be denied, claiming that the distance was
actually 446 feet. (FAC {44, 46.b.). Plaintiffs allege that Defendants and other unnamed
persons conspired to defeat the variance by causing this measurement to be taken erroneously,
with the goal of defeating Plaintiffs’ gun shop project and burdening their and their customers’
Second Amendment rights. (FAC 45). On November 16, 2011 the Alameda County Planning

Department issued a Staff Report finding that the distance between the proposed gun shop

' This Court has already ruled that Plaintiffs are precluded from arguing that their proposed
location complies with the distance requirements of the Ordinance. (Doc. 37 at 4:12-16.)

MEMORANDUM OF POINTS AND AUTHORITIES ISO MOTION TO
DISMISS FIRST AMENDED COMPLAINT; Case No. 3:12-CV-03288 2
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location and the nearest residential district was 446 feet, and recommending a denial of the
variance. (FAC { 46) Despite the Planning Department negative recommendation, the WBZA
granted both the CUP and the variance at its December 14, 2012 meeting. (FAC { 48). The San
Leandro Village Homes Association (“SLVHA”) appealed the WBZA’s decision. (FAC  51).
Individual plaintiffs allege that this appeal was untimely (FAC { 52, 53).> On February 28,
2012, the Alameda County Board of Supervisors sustained the SLVHA appeal, overturning the
WBZA'’s grant of a conditional use permit and variance. (FAC { 54).

Plaintiffs allege the Ordinance’s requirement that a gun shop be located at least 500 feet
away from a sensitive area is wholly arbitrary, and amounts to redlining of retail firearms
dealers. (FAC q 55-59, 64). Plaintiffs researched three additional potential gunshop sites in
Alameda County and found that each one of them ran afoul of the Ordinance. (FAC { 60).
Plaintiffs allege that there is only one site in the unincorporated area of Alameda County that
currently complies with the requirements of the Ordinance. (FAC q 61).

Plaintiffs allege that the Ordinance’s 500-foot rule is not reasonably related to any public
safety concerns, and it is not narrowly tailored to achieve any legitimate government interest.
(FAC | 63).

B. Procedural Background

On June 25, 2012, John Teixeira, Steve Nobriga and Gary Gamaza (the “Individual
Plaintiffs”’) along with Calguns Foundation, Inc. (CGF), Second Amendment Foundation, Inc.
(SAF), and California Association of Federal Firearms Licensees (Cal-FFL) (the “Organizational
Plaintiffs”) filed their Complaint for Damages, Injunctive Relief, and/or Declaratory Judgment
(the “Complaint”). The Complaint challenged Alameda County Land Use Ordinance §17.54.131
(the “Ordinance”) which, among other things, restricts the location of gun stores within 500 feet

of a residentially zoned district in the unincorporated area of the County. (Complaint {21).

*>This Court has already ruled that Plaintiffs are precluded from asserting that the appeal was
untimely.

MEMORANDUM OF POINTS AND AUTHORITIES ISO MOTION TO
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The Complaint alleged four Claims for Relief: (1) denial of due process based on an
enforceable right to a conditional use permit and variance, and the Alameda County Board of
Supervisors’ consideration of an allegedly untimely appeal (Complaint at  48); (2) denial of
equal protection based on Defendants’ allegedly having applied different measurement criteria
for similarly-situated businesses and/or having granted conditional use permits and variances to
similarly-situated businesses (Complaint at  50); (3) violation of Plaintiffs’ Second Amendment
rights (facial challenge) (Complaint at J 52); and (4) violation of Plaintiffs’ Second Amendment
rights (as applied). (Complaint at  54.)

On September 27, 2012, Defendants brought a Motion to Dismiss. (Doc. #13.) On
November 5, 2012, Plaintiffs filed a Motion for Preliminary Injunction. (Doc. #21.) On
December 18, 2012, the Court ordered supplemental briefing on the preclusive effect, if any, of
Plaintiffs’ failure to seek review of the zoning board’s and Board of Supervisors’ decisions.
(Doc. #30.)

On February 26, 2013, the Court dismissed Plaintiffs’ due process claim pursuant to
Plaintiffs’ stipulation and granted Defendants’ motion to dismiss Plaintiffs’ equal protection and
Second Amendment claims with leave to amend. (Doc. #37.). Specifically, the Court held:

¢ Plaintiffs were precluded from arguing that their proposed gun shop was more
than 500 feet from the nearest residentially zoned district;

e Plaintiffs were not collaterally estopped to bring their 14™ Amendment due
process claim;

¢ Plaintiffs had not alleged sufficient facts indicating that Defendants intentionally
treated them differently from other similarly-situated businesses without a rational
basis; and

¢ Plaintiffs’ facial and as-applied challenges failed because there were no factual
allegations in the complaint that the presumptively lawful Ordinance burdens,

even slightly, Plaintiffs’ Second Amendment rights.

MEMORANDUM OF POINTS AND AUTHORITIES ISO MOTION TO
DISMISS FIRST AMENDED COMPLAINT; Case No. 3:12-CV-03288 4
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II. MOTION TO DISMISS LEGAL STANDARD

Under Federal Rule of Civil Procedure 12(b)(6), a district court must dismiss a complaint
if it fails to state a claim upon which relief can be granted. To survive a Rule 12(b)(6) motion to
dismiss, the plaintiff must allege “enough facts to state a claim to relief that is plausible on its
face.” Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007). This “facial plausibility” standard
requires the plaintiff to allege facts that add up to “more than a sheer possibility that a defendant
has acted unlawfully.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009). Although courts do not
require “heightened fact pleading of specifics,” Twombly, 550 U.S. at 544, a plaintiff must
provide “more than labels and conclusions, and a formulaic recitation of the elements of a cause
of action will not do.” Id. At 555. The plaintiff must allege facts sufficient to “raise a right to
relief above the speculative level.” Id.

In deciding whether the plaintiff has stated a claim, the Court must assume that the
plaintiff’s allegations are true and must draw all reasonable inferences in his or her favor. Usher
v. City of Los Angeles, 828 F.2d 556, 561 (9™ Cir. 1987). However, the court is not required to
accept as true “allegations that are merely conclusory, unwarranted deductions of fact, or
unreasonable inferences.” St. Clare v. Gilead Scis., Inc. 536 F.3d 1049, 1055 (9th Cir. 2008).
Moreover, “the tenet that a district court must accept as true all of the allegations contained in a
complaint is inapplicable to legal conclusions.” Igbal, 556 U.S. at 678.

If the Court dismisses a complaint, it must decide whether to grant leave to amend. A
Court may deny leave to amend if it determines that the pleading could not possibly be cured by

the allegation of other facts. Lopez v. Smith, 203 F.3d 1122, 1130 (9th Cir. 2000).

III. PLAINTIFFS FAIL TO ALLEGE FACTS SUFFICIENT TO STATE A “CLASS
OF ONE”EQUAL PROTECTION CLAIM

To adequately plead a “class of one” equal protection claim, Individual Plaintiffs must
state facts sufficient to establish that the County: “(1) intentionally (2) treated them differently
than other similarly situated property owners, (3) without a rational basis.” Gerhart v. Lake
County, Mont., 637 F.3d 1013, 1022 (9th Cir. 2011) (citing Village of Willowbrook v. Olech, 528

U.S. 562, 564 (2000)); North Pacifica LLC v. City of Pacifica, 526 F.3d 478, 486 (9th Cir. 2008).

MEMORANDUM OF POINTS AND AUTHORITIES ISO MOTION TO
DISMISS FIRST AMENDED COMPLAINT; Case No. 3:12-CV-03288 5
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Plaintiffs must show an extremely high level of similarity between themselves and persons to
whom they compare themselves. “Accordingly, to succeed on a class-of-one claim, a plaintiff
must establish that (i) no rational person could regard the circumstances of the plaintiff to differ
from those of a comparator to a degree that would justify the differential treatment on the basis
of a legitimate government policy; and (ii) the similarity in circumstances and difference in
treatment are sufficient to exclude the possibility that the defendants acted on the basis of a

mistake.” Ruston v. Town Bd. For Town of Skaneateles, 610 F.3d. 55, 59-60 (2d Cir. 2010).

A. Plaintiffs Fail To Identify Any Similarly-Situated Business

“Class-of-one plaintiffs must show an extremely high degree of similarity between
themselves and the persons to whom they compare themselves.” Ruston v. Town Bd. for the
Town of Skaneateles, 610 F.3d 55, 59 (2d Cir. 2010). Showing someone to be “similarly
situated” is no easy task: the Second Circuit has held that “the standard for determining whether
another person's circumstances are similar to the plaintiff's must be ... whether they are ‘prima
facie identical.”” Neilson v. D'Angelis, 409 F.3d 100, 105 (2d Cir.2005). The Supreme Court has
explained that “’Equal Protection’ . . .emphasizes disparity in treatment by a State between
classes of individuals whose situations are arguably indistinguishable.” Engquist v. Oregon
Dept. of Agr., 553 U.S. 591, 601 (2008) , quoting San Antonio Independent School Dist. v.
Rodriguez, 411 U.S. 1, 60 (1973) [ellipsis in original; emphasis added]. Plaintiffs have not met
this weighty burden.

The Ninth Circuit has found a sufficient degree of similarity where a homeowner challenging
the denial of his application to construct an access road along his lakeside property identified at
least ten other specific property owners on his block who built similar access roads and were not
required to obtain a permit. Gerhart v. Lake County, Mont., 637 F.3d 1013, 1022 (9th Cir. 2011).
By contrast, in Ruston, supra, the Second Circuit held that a house, a country club, a luxury spa
and a large commercial building, all connected to a municipal sewer system, were not similarly
situated to a proposed 14-home development seeking to connect to that same system. 610 F.3d

at 60. The Tenth Circuit has held that an unlicensed solo contractor is not similarly situated to

MEMORANDUM OF POINTS AND AUTHORITIES ISO MOTION TO
DISMISS FIRST AMENDED COMPLAINT; Case No. 3:12-CV-03288 6
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unlicensed individual employees of large contractors, and that unidentified parcels of land
alleged to be in violation of unspecified environmental laws and regulations were not similarly
situated to plaintiff’s parcel containing six structures in various stages of deterioration, the
remains of a concrete house foundation, solid debris and waste, including tires, barrels,
appliances, concrete and other items. Felts v. City of Dodge City, Kan 499 Fed. Appx. 750, 752-
53 (10th Cir. 2012); Kansas Penn Gaming, LLC v. Collins, 656 F.3d 1210, 1213, 1220 (10th Cir.
2011).

Here, Individual Plaintiffs seek to compare themselves to both (1) retail stores not selling
firearms; and (2) federal firearm licensees not located in a commercial building open for retail
firearm sales. (FAC {{35-37). These comparators are so patently dissimilar to Plaintiffs, who
seek to open a retail gun store offering training, gunsmithing, sales of new and used firearms and
ammunition (FAC {26), that Plaintiffs do not come close to meeting their burden of showing that
they are “prima facie identical” or “arguably indistinguishable” from Plaintiffs. Indeed,
Plaintiffs themselves allege that they are different from all other retail establishments, as
evidenced by the many state and federal laws that regulate retail firearm sales. (FAC {17, 19-
25). No rational person could regard Plaintiffs’ circumstances to be similar to those of their
alleged comparator. As such, they fail the first prong of the Ruston test.

The only appropriate comparator for these Plaintiffs would be another retail gun shop
permitted to operate less than 500 feet from a residentially-zoned district after the passage of the
Ordinance in 1998. This is precisely the degree of similarity recognized by the Ninth Circuit in
Gerhart. Since Plaintiffs have not identified such a business, their class of one equal protection
claim must fail.

B. Even If Other Retail Stores Or Federal Firearm Licensees Were Similarly
Situated, Plaintiffs Have Not Shown That Defendants Intentionally Treated
Them Differently

Even if the Court were to consider Plaintiffs to be similarly situated to retail stores not selling
firearms or FFLs not located in a commercial building and offering firearms for sale, Plaintiffs

still have not alleged facts sufficient to establish that the County intentionally treated them

MEMORANDUM OF POINTS AND AUTHORITIES ISO MOTION TO
DISMISS FIRST AMENDED COMPLAINT; Case No. 3:12-CV-03288 7
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differently without a rational basis. Plaintiffs base their equal protection claim on the County’s
purported “singling out the plaintiffs [sic] business as one that is subject to requirements,
including the necessity of a Conditional Use Permit and the particulars of obtaining such a
permit, but not requiring the same of similar [sic] situated parties”. (FAC {69). Plaintiffs further
allege that the County “only requires Conditional Use Permits (CUP) for Firearm Sales and

299

‘Superstores.”” (FAC {35). Public records of which the Court may take judicial notice, however,
demonstrate these allegations to be demonstrably false. The County requires conditional use
permits for a wide variety of businesses and ventures, including but not limited to:

e Sanitary landfills

* Flight strips

¢ Cemeteries

e Composting facilities

¢ Farm laborer housing

® Qutdoor recreation facilities

® Animal hospitals or kennels

¢ Public or private hunting clubs

® Packing houses

® Hog ranches

¢ Radio and television transmission facilities

e Public utility buildings

¢ Administrative offices

¢ Privately owned wind-electric generators

® Remote testing facilities

® Wineries and olive oil mills

¢ Community facilities

¢ Community clubhouses

¢ Parking lots

¢ Plant nurseries or greenhouses

MEMORANDUM OF POINTS AND AUTHORITIES ISO MOTION TO
DISMISS FIRST AMENDED COMPLAINT; Case No. 3:12-CV-03288 8
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Medical or residential care facilities
Hospitals

Mobile home parks

Boarding houses

Fraternity or sorority houses
Alcohol outlets

Bank or lending institutions
Barber shops and beauty parlors
Bed and breakfast facilities
Blue print/copying facilities
Churches

Dental laboratories

Events centers

Hotels and motels

Indoor recreation facilities
Libraries

Medical clinics

Pharmacies

Repair shops

Restaurants

Retail stores

Service stations

Tailors

Taverns

Theaters

Boarding stables and riding academies
Adult entertainment activities

Drive-in theaters and drive-in businesses

Filed05/28/13
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¢ Boat and recreational vehicle storage yards

® Automotive parts and supplies

e Massage parlors

® Recycling centers

e Tattoo studios

e Beauty schools and business school

® LPG storage facilities

® Concrete or asphalt batching plants

e Salvage yards

e Abattoirs or stockyards

¢ Housemovers storage yards

® Airports

¢ Crematories
Request for Judicial Notice (RJN) Exhibit E.

To the extent Plaintiffs claim that other businesses are not subject to distance restrictions
such as the 500-foot restriction in the Ordinance, Plaintiffs are similarly wrong. RJN, Exhibit F.
And should Plaintiffs again seek to base their equal protection claim on the manner in which the
County measured the relevant distances,” Alameda County Ordinances establish the very
measurement methodology utilized by the County in other zoning situations. RJN, Exhibit G.

Because Plaintiffs cannot establish that the County intentionally treated them differently
than other similarly situated property owners without a rational basis, their equal protection

claim should be dismissed.

IV. SECOND AMENDMENT CLAIMS (FACIAL AND AS-APPLIED
CHALLENGES)

In ruling on Defendants’ motion to dismiss Plaintiff’s original complaint, this Court

analyzed whether the Ordinance placed a substantial burden on the core protection of the Second

’ This Court has already ruled that Plaintiffs are precluded from making this argument. February
26, 2013 Order (Doc. # 37) at 4:12-16.

MEMORANDUM OF POINTS AND AUTHORITIES ISO MOTION TO
DISMISS FIRST AMENDED COMPLAINT; Case No. 3:12-CV-03288 10
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Amendment -- the ability to defend “hearth and home” -- sufficient to overcome the Heller

presumption of validity. The Court specifically found:

The Ordinance is precisely the kind of presumptively valid restriction
envisioned by Heller — it is a restriction on gun sales and purchases in or near
sensitive places. The Ordinance is not a total ban on gun sales or purchases in
Alameda County and therefore does not implicate the core right to possess a gun
in the home for self-defense articulated in Heller. Moreover, there are no factual
allegations in the complaint that this presumptively lawful Ordinance burdens,
even slightly, plaintiffs’ right to sell or purchase guns in Alameda County — a
right which the U.S. Supreme Court has yet to recognize. At most, there are mere
conclusory allegations that this particular gun store is “essential to defendants’
ability to exercise their Second Amendment rights and that it is “essential to
[defendants] assisting their patrons and customers in exercising their Second
Amendment rights.”

(Doc. #37 at 6:26-9:13).

This Court’s ruling is now the law of the case, and the Court need not and should not
revisit it. Thomas v. Bible, 983 F.2d 152, 154 (9" Cir. 1993). The Ordinance is presumptively
lawful, and Plaintiff’s conclusory allegations regarding the essential role of their proposed gun
shop in assisting their patrons in exercising their Second Amendment rights are insufficient to
overcome that presumption.

The only new allegations in the FAC are also merely conclusory, and in some cases
completely implausible, and do not establish that the Ordinance places any burden at all on core
Second Amendment rights. In an apparent attempt to distinguish Heller, Plaintiffs allege,
without supporting facts, that the “500 foot zoning rule is a recent land use regulation.” (FAC
q34). Plaintiffs do not allege when the Ordinance was enacted, but the Court can take judicial
notice of the fact that it was enacted in 1998. RIJN, Exhibit H. Thus, under Heller, the
Ordinance is presumptively valid, and Plaintiffs must rebut that presumption by alleging facts
sufficient to demonstrate that their core Second Amendment rights are substantially burdened by
the 500-foot limitation.

Plaintiffs attempt to meet their burden by alleging that their and their customers’ Second
Amendment rights are burdened by a “restriction on convenient access to a neighborhood gun

store and the corollary burden of having to travel to other, more remote locations to exercise

MEMORANDUM OF POINTS AND AUTHORITIES ISO MOTION TO
DISMISS FIRST AMENDED COMPLAINT; Case No. 3:12-CV-03288 11
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their rights to acquire firearms and ammunition . . .” (FAC q45). Yet as the Court observed in its
Order, evidence placed in the record by Plaintiffs themselves establish that there are ten other
gun stores in Alameda County, including one only 607 feet from Plaintiffs’ proposed site. (Doc.
#37 at 9:18-22).

In fact, there are twenty gun stores in Alameda County, including four in the
unincorporated area governed by the Ordinance. RJN, Exhibit I. Six gun shops are located
between 5 and 8 miles from Plaintiffs’ proposed site, and entail between a 9- and 13-minute
drive: Big 5 Sporting Goods is located only 607 feet from Plaintiffs’ proposed site. Nobriga
Decl., Ex. O, Docket No. 20-15 at 5, 6. Best Net Sales DBA Elite Armory is a 5.0-mile, 9-minute
drive distant; Bullseye Castro Valley Gun Shop is a 5.1-mile, 10-minute drive from the proposed
site; Security Six is located 5.8 miles and an 11-minute drive away; Jim Martin Sales is 6.8 miles
and 12 minutes distant; Professional Policy Supply is 7.9 miles and a 13-minute drive distant;
and Chabot Gun Club is located 10.6 miles and a 20-minute drive from the proposed site. RIN,
Exhibit J. These distances cannot be said to impose a substantial burden on the purchase of
firearms.

Moreover, data maintained by the California Department of Justice establish that the
Ordinance has had no negative impact on the sale of firearms in Alameda County. For example,
from 2007 to 2012, sales of handguns and long guns increased statewide from just under 400,000
a year to just over 800,000 a year, roughly doubling in number. RJN, Exhibit K. During that
same period of time, sales of handguns and long guns in Alameda County increased from 7,473
in 2007 to 14,422 in 2012, mirroring almost precisely the statewide trend. RIN, Exhibit L

At best, the Ordinance may have a de minimus effect on the core Second Amendment
right to possess a gun in the home for self-defense. As such, it passes Constitutional muster.
Plaintiffs’ as-applied and facial challenges should therefore be dismissed.

V. DEFENDANTS CHAN, MILEY AND CARSON SHOULD BE DISMISSED

In their motion to dismiss Plaintiffs’ complaint, Defendants argued that individual

defendants Supervisors Chan, Miley and Carson should be dismissed. See, Doc. #13 at 19:5-18.

MEMORANDUM OF POINTS AND AUTHORITIES ISO MOTION TO
DISMISS FIRST AMENDED COMPLAINT; Case No. 3:12-CV-03288 12
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In granting the motion to dismiss, the Court did not specifically rule on dismissal of the
individual defendants. Defendants therefore raise again the argument that dismissal is

appropriate as to these individuals, and incorporate herein their argument on this point.

VI. LEAVE TO AMEND MUST BE DENIED

Courts may grant leave to amend whenever “justice so requires,” (Fed.R.Civ.P. 15(a)(2))
and requests for leave should be liberally granted. Moss v. U.S. Secret Serv., 572 F.3d 962, 972
(9th Cir. 2009). However, it is within the Court’s discretion to deny leave to amend when an
amendment would be futile. In re Dynamic Random Access Memory (DRAM) Antitrust Litig.,
546 F.3d 981, 990 (9th Cir. 2008). The Court’s discretion is “particularly broad where plaintiff
has previously amended the complaint.” Allen v. City of Beverly Hills, 911 F.2d 367, 373 (9th
Cir. 1990). Plaintiffs have failed, yet again, to sufficiently state an equal protection or second
amendment claim. It is clear from Plaintiffs’ second attempt at pleading these claims that any
further amendment would be futile.

A. Amendment Would Be Futile For The Equal Protection Claim

Plaintiffs cannot allege that defendants intentionally granted CUPs or variances to other
similarly situated businesses or that Defendants intentionally measured the distance to buildings
of similarly situated businesses differently, because those facts simply to do not exist. Facts of
which the Court may take judicial notice conclusively establish the opposite. Accordingly, leave
to amend the equal protection claim should be denied.

B. Amendment Would Be Futile For Second Amendment Claims

Because Plaintiffs have alleged no facts in their FAC to overcome the presumptive
validity of the Ordinance, and facts of which the Court may take judicial notice conclusively
establish that there has been no restriction on core Second Amendment rights in Alameda County
as a result of the Ordinance, leave to amend the Second Amendment claims should be denied.

"

"

MEMORANDUM OF POINTS AND AUTHORITIES ISO MOTION TO
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CONCLUSION
For all the foregoing reasons, Defendants respectfully request that the Court dismiss

Plaintiffs’ First Amended Complaint without leave to amend.

Dated: May 28, 2013 DONNA R. ZIEGLER
County Counsel, in and for the
County of Alameda, State of California

B/é/g%y @@m&w

MARY ELLYN GORMLEY
Assistant County Counsel
Attorneys for Defendants

MEMORANDUM OF POINTS AND AUTHORITIES ISO MOTION TO
DISMISS FIRST AMENDED COMPLAINT; Case No. 3:12-CV-03288
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DONNA R. ZIEGLER [142415]

County Counsel

By: MARY ELLYN GORMLEY [154327]
Assistant County Counsel

Office of the County Counsel

COUNTY OF ALAMEDA

1221 Oak Street, Suite 450

Oakland, California 94612

Telephone: (510) 272-6700

Attorney for Defendants County of Alameda
Alameda County Board of Supervisors,
Wilma Chan, Nate Miley and Keith Carson

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

JOHN TEIXEIRA, STEVE NOBRIGA,
GARY GAMAZA, CALGUNS
FOUNDATION (CGF), INC., SECOND
AMENDMENT FOUNDATION (SAF), INC.,
and CALIFORNIA ASSOCIATION OF
FEDERAL FIREARMS LICENSEES (Cal-
FFL),

Plaintiffs,

Vv

COUNTY OF ALAMEDA, ALAMEDA
BOARD OF SUPERVISORS (as a policy
making body), WILMA CHAN in her official
capacity, NATE MILEY in his official
capacity, and KEITH CARSON in his official
capacity,

Defendants.

Case No.: 3:12-CV-03288 Sl

DEFENDANT COUNTY OF
ALAMEDA’S REQUEST FOR
JUDICIAL NOTICE IN SUPPORT
OF DEFENDANTS’ MOTION TO
DISMISS PLAINTIFFS’ FIRST

AMENDED COMPLAINT
Date: August 8, 2013
Time: 9:00 a.m.

Location: Ctrm 10,19th Floor
450 Golden Gate Ave
San Francisco, CA

Defendants County of Alameda, Alameda County Board of Supervisors, and

Wilma Chan, Nate Miley and Keith Carson in their official capacities (“Defendants”),

hereby request that the Court take judicial notice of the following documents attached

as Exhibits E through L. This request is made pursuant to Rule 201 of the Federal

Rules of Evidence and the authorities cited below. This request is made in connection

REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF DEFENDANTS’
MOTION TO DISMISS AMENDED COMPLAINT; Case No. 3:12-CV-03288
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with Defendants’ motion to dismiss Plaintiff's Amended Complaint for Damages,

Injunctive Relief and/or Declaratory Relief (Doc. #40.)

Exhibit | Description

E Alameda County Ordinances, Sections 17.06.040, 17.08.040,
17.10.030, 17.12.035, 17.12.040, 17.14.025, 17.14.030, 17.16.025,
17.16.030, 17.17.040, 17.26.040, 17.32.030, 17.34.025, 17.34.030,
17.36.030, 17.38.025, 17.38.030, 17.42.040, 17.44.040, 17.46.030,
17.46.035, 17.52.580, 17.54.130, 17.54.131, 17.54.132

F Alameda County Ordinances, Sections 17.32.025.A, 17.40.035.A,
17.52.035.B

G Alameda County Ordinances, Sections 17.52.565.E, 17.52.566.E

H Alameda County Ordinance No. 0-98-53, adopted January 8, 1998.

I California Department of Justice, Alameda County Firearms Dealers

J Google Maps showing distances between 488 Lewelling Boulevard,
San Leandro, CA, and various gun shops.

K California Department of Justice, graph showing Dealers Record of
Sales Transactions for handguns and long guns in California between
1972 and 2012.

L. California Department of Justice, statistics regarding gun sales in
Alameda County between 2007 and 2012.

MEMORANDUM OF POINTS AND AUTHORITIES

On a motion to dismiss, a court may take judicial notice of matters of public
record in accordance with Federal Rule of Evidence 201 without converting the motion
to dismiss to a motion for summary judgment. Lee v. City of Los Angeles, 250 F.3d
688, 688-89 (9™ Cir. 2001) (citing Mack v. South Bay Beer Distributors, Inc., 798 F.2d
1279, 1282 (9" Cir. 1986).

Exhibits E through H: Exhibits E through H consist of several sections of
Alameda County ordinances. Municipal ordinances are proper subjects for judicial

notice. Santa Monica Food Not Bombs v. City of Santa Monica, 450 F.3d 1022, 1025 n.

REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF DEFENDANTS’
MOTION TO DISMISS AMENDED COMPLAINT; Case No. 3:12-CV-03288 2
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2 (9" Cir. 2006); see also Newcomb v. Brennan, 558 F.2d 825, 829 (7" Cir. 1977)
(“[C]ity ordinances fall within the category of ‘common knowledge’ and are therefore
proper subjects for judicial notice.”).

Exhibits I, K and L: Exhibits |, K-and L consist of statistical data collected and
maintained by the California Department of Justice. Courts may take judicial notice of
statistics contained in government databases. Daghlian v. DeVry University, 2007 WL
5625508 (C.D. Cal. 2007).

Exhibit J: Exhibit J consists of several maps showing distances between
Plaintiffs’ proposed gun shop location and nearby gun shops. The Court may take
judicial notice of maps and geographical distances. U.S. v. Trenary, 473 F.2d 680, 682
(9™ Cir. 1973); Harris v. Del Taco, Inc., 396 F.Supp.2d 1107, 1110 (C.D. Cal. 2005).

For all the foregoing reasons, Exhibits E through L may be properly considered

by the Court in ruling on Defendants’ motion to dismiss.

Dated: May 28, 2013 DONNA R. ZIEGLER
County Counsel, in and for the
County of Alameda, State of California

MARY ELLYN GORMLEY
Assistant County Counsel
Attorneys for Defendants

REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF DEFENDANTS’
MOTION TO DISMISS AMENDED COMPLAINT; Case No. 3:12-CV-03288
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DONNA R. ZIEGLER [142415]

County Counsel

By: MARY ELLYN GORMLEY [154327]
Assistant County Counsel

SAMANTHA STONEWORK-HAND [245788]
Associate County Counsel

Office of County Counsel

County of Alameda

1221 Oak Street, Suite 450

Oakland, California 94612

Telephone: (510) 272-6700

Attorney for County of Alameda

UNITED STATES DISTRICT COURT

NORTHERN DIVISION OF CALIFORNIA

JOHN TEIXEIRA, STEVE NOBRIGA,
GARY GAMAZA, CALGUNS
FOUNDATION (CGF), INC., SECOND
AMENDMENT FOUNDATION (SAF), INC.,
and CALIFORNIA ASSOCIATION OF
FEDERAL FIREARMS LICENSEES (Cal-
FFL),

Plaintiffs,
V.

COUNTY OF ALAMEDA, ALAMEDA
BOARD OF SUPERVISORS (as a policy
making body), WILMA CHAN in her official
capacity, NATE MILEY in his official
capacity, and KEITH CARSON in his official
capacity,

Defendants.

Case No.: 3:12-CV-03288 Sl
[PROPOSED] ORDER

Date: August 8, 2013

Time: 9 :00 a.m.

Location: Ctrm 10,19th Floor
450 Golden Gate Ave
San Francisco, CA

The matter came for hearing on August 9, 2013 at 9:00 a.m. at the above-entitled

Court, Defendants County of Alameda, Alameda Board of Supervisors, Wilma Chan,

Nate Miley, and Keith Carson, in their official capacities, Motion to Dismiss plaintiffs’

Amended Complaint for Damages, Injunctive Relief and/or Declaratory Judgment in its

[PROPOSED] Order, Case No.: 3:12-CV-03288 Sl
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entirety as against these Defendants. The Court, having reviewed the papers filed in
support of and in opposition to Defendants’ Motion to Dismiss, having heard the
argument of counsel and plaintiff and being fully apprised therein, and good cause
appearing therefor,

IT IS HEREBY ORDERED THAT: Defendants’ Request for Judicial Notice is
GRANTED, Defendants’ Motion to Dismiss is GRANTED because the Complaint fails to
allege sufficient facts to support a cognizable cause of action against these Defendants.
Plaintiffs’ Amended Complaint for Damages, Injunctive Relief and/or Declaratory
Judgment is DISMISSED WITH PREJUDICE.

IT 1S SO ORDERED.

Dated:

Hon. Susan lliston
UNITED STATES DISTRICT JUDGE

[PROPOSED] Order, Case No.: 3:12-CV-03288 Sl
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Any changes in the scope of the boarding stable operation shall require a
modification to the site development review.

5. Site development review approval under this section shall not be construed to
confer upon a boarding stable any exemption from any health, nuisance, or
public safety ordinances or their subsequent enforcement or confer any other
unique privileges upon a stable.

(Ord. 2004-55 § 1; Ord. 2003-47 § 1, Ord. §9-2 § 1; Ord. 93-33 § 2 (part); prior gen. code § 8-25.2)
{Ord. No. 2070-17, § 11, 12-21-10)

17.0€.035 - Conditional uses—Flanning commission.

The following are conditional uses and shall be permitted in an A district only if approved by
the planning commission, sitting as a board of zoning adjustments, as provided in Sections
17.54.135 and 17.06.010.

A
B.

C.
D.

Sanitary landfill not to include processing salvaged material:
Flight strip;

Cemetery;

Composting facility.

(Ord. 2000-53 § 1 (part); Ord. 99-26 § 1 (pari})

17.06.040 - Conditionai uses—Bcard of zoning adjusiments.

In addition to the uses listed in Sections_17.52.480 and_17.52.580, the following are
conditional uses and shall be permitted in an A district only if approved by the board of zoning
adjustments, as provided in Sections_17.54.130 and 17.06.010:

A

o

m

xeTITe

Additional dwellings for persons employed in the agricu!__tural use of subject property
and the families of those persons, and/or living quarters for farm laborers, when found
by the board of zoning adjustments to be necessary to the farming operation;

Outdoor recreation facility;

Animal hospital, kennel;

Killing and dressing of livestock, except when accessory as specified in_Section
17.06.050

Public or private hunting of wildlife or fishing, and public or private hunting clubs and
accessory structures;

Packing house for fruit or vegetables, but not including a cannery, or a plant for food
processing or freezing;

Flight strip when accessory or incidental to a permitted or conditional use;

Hog ranch;

Drilling for and removal of oil, gas or other hydrocarbon substances; -

Radio and television transmission facilities;

Public utility building or uses, excluding such uses as a business office, storage
garage, repair shop or corporation yard;

Administrative offices accessory to the principal use on the premises including

activities by the same occupancy which are not related to the principal use providing
such activities not so related -are accessory to the administrative office activity;

http://library. municode.com/HTML/16425/level2/TIT17Z0 CH17.06 ADILhtml 5/21/2013
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M. Occupancy of one mobile home by persons directly related to an on-site agricultural
pursuit on a parcel containing a minimum of one hundred (100) acres where there is
no single-family dwelling or on a parcel containing a minimum of two hundred (200)
acres where it can be demonstrated that security cannot be obtained by existing
single-family dwelling occupancy; provided, however, that no such conditional use
permit shall be issued for a period to exceed three.years:;

Administrative support and service facilities of a public regional recreation district:
Privately owned wind-electric generators;

Remote testing facility;

Winery or olive oil mill related uses.

0ovo=z

(Ord. 2004-55 § 2; Ord. 2002-60 § 1 (part); Ord. 2000-53 § 1 (part); Ord. 99-26 § 1 {part); Ord. 94-40 § 1; Ord. 3-33
§ 2 (pari); prior gen. code § 8-25.3)
{Ord. No. 2010-17, § 12, 12-21-10)

17.06.050 - Accessory uses.

When located in an A district, and subordinate to a lawful use, the following accessory uses,
in addition to those normally accessory to a dwelling are permitted:

A. Farm buildings, including stable, barn, pen, corral, or coop;

B. Building or room for packing or handling products raised on the premises;

C. Killing and dressing of poultry, rabbits and other small livestock raised on the
premises, but not including an abattoir for sheep, cattle or hogs;

D.*  Stand for the sale at retail of items produced or raised on the premises having a
ground coverage not in excess of four hundred (400) square feet;

E. Accessory business signs not exceeding an aggregate area of twenty (20) square
feet; having no moving parts or illumination:

F. Administrative office, maintenance building, when accessory to a principal use
permitted by Section 17.06.0400.

{Prior gen. code § 8-25.4)

17.08.080 - Building site.

Every use in an A district shall be on a building site having an area not less than one
hundred (100) acres.

{Prior gen. code § 8-25.5)

17.06.070 - Yards.

The yard requirements in an A district are as follows, subject to the general provisions of
Section 17.52.330: ‘

A Depth of front yard: not less than thirty (30) feet;
B. Depth of rear yards: not less than ten feet;
C. Width of side yards: not less than ten feet.

(Prior gen. code § 8-25.6)

http://library. municode.com/HTML/16425/level2/TIT17Z0_CH17.06ADLhtml 5/21/2013
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Alameda County, Cealifornia, Code of Ordinances >> Title 17 - ZONING >> Chapter 17.08 - R-1
DIiSTRICTE >>

Chapter 17.08 - R-1 DISTRICTS -

Sections:
17.08.010 - Single-family residence districts—Intent.
17.08.020 - Map designations.
17.08.030 - Permitted uses.
17.08.040 - Conditional uses.
17.08.050 - Accessory buildings and accessory uses.
17.08.060 - Building site.
17.08.070 - Yards.
17.08.080 - Yards—Alternate provision of rear yard.
17.08.090 - Yards—Dwelling facing side yard.
17.08.100 - Height of buildings.

17.08.010 - Single-family residence districts—intent.

Single-family residence districts, hereinafter designated as R-1 districts, are established to
provide for and protect established neighborhoods of one-family dwellings, and to provide space in
suitable locations for additional development of this kind, together with appropriate community
facilities and allowance for restricted interim cultivation of the soil compatible with such low-density

residential development.

{Prior gen. code § 8-26.0)

17.68.020 - Map designations.

Every parcel designated on the zoning map as being in the R-E district, as well as every
parcel designated as being in a R-1 district, shall be subject to these regulations for a single-family
residence district, and shall be designated R-1 upon any revised zoning map.

{Prior gen. code § 8-26.1)

17.08.030 - Permitted uses.
The following principal uses are permitted in an R-1 district;

A. One one-family dwelling;
B. Field crop, orchard, garden.

(Prior gen. code § 8-26.2)

17.08.040 - Conditional uses.

In addition to the uses listed in Sections_17.52.480 and_17.52.580, the following are
conditional uses in an R-1 district, and shall be permitted only if approved by the board of zoning
adjustments as provided in_Section 17.54.130:

http://library.municode.com/HTML/16425/level2/TIT17Z0_CH17.08DI.html 5/21/2013
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Community facility;
Community clubhouse;

C. Parking lot, only when established to fulfill the residential parking requirements of this
title for a use on an abutting lot or lots;

D. Plant nursery or greenhouse used only for the cultivation and wholesale of plant
materials;

E. Medical or residential care facility.

@ >

(Ord. 2002-60 § 1 (part); pior gen. code § 8-26.3)

17.08.080 - Accessory buildings and accessory uses.
(See Sections_17.52.180—17.52.320, 17.52.470 and_17.52.730)

{Prior gen. code § 8-26.4)

17.08.060 - Building siis.

Except as otherwise specified in the case of a combining district, ‘every use in an R-1 district
shall be on a building site having a median lot width not less than fifty (50) feet and an area not less
than five thousand (5,000) square feet. A corner building site shall have a median lot width of not
less than sixty (60) feet. ‘

{Prior gen. code § 8-26.5}

17.08.070 - Yards.

Except as otherwise specified in the case of a combining district, the minimum requirements
for yards in R-1 districts shall be as follows, subject to the provisions of Section 17.52.330:

A Depth of front yard: Twenty (20) feet;

B.  Depth of rear yard: Twenty (20) feet;

C. Width of side yards: not less than five feet plus one foot for each full ten feet by which
the median lot width exceeds fifty (50) feet up to a maximum requirement of ten feet,
except that in every case the side yard on the street side of a comner lot shall have a
width not less than ten feet.

{Prior gen. code § 8-26.6)

17.08.080 - Yards—Alternate provision of rear yard.

Section 17.08.070 notwithstanding, a rear yard may have a depth of not less than ten feet if
that portion of the rear yard less than twenty (20) feet in depth is compensated by open area within
the same or adjacent yards on the same building site that exceed side and rear yard requirements
by an area at least equal to extent of building coverage of the twenty (20) foot, rear yard. Said
compensating area shall be considered a required yard in accordance with_Section 17.52.330.

{Prior gen. code § 8-26.6.1)

17.08.080 - Yarde—Dweliing facing side vard.
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‘Chapter 17.10 - R-2 DISTRICTS

Sections:
17.10.010 - Two-family residence districts—Intent.
17.10.020 - Pemitted uses.
17.10.030 - Conditional uses.
17.10.040 - Building site.
17.10.050 - Yard requirements.
17.10.060 - Yard requirements—Dwelling facing side yard.
17.10.070 - Height of buildings.
17.10.080 - Space between buildings.

17.10.010 - Two-family residence disiricts—!ntent.

Two-family residence districts, hereinafter designated as R-2 districts, are established to
provide for the protection of established neighborhoods in which duplex dwellings are located, and
generally to provide a transitional area between single- and multiple-residence’districts or between
single-residence districts and areas of light commercial use, for additional development of this kind.

{Prioi gen. code § 8-27.0)

17.19.020 - Perimitted uses.
The following principal uses are permitted in an R-2 district:

A. One or two one-family dwellings, or one two-family dwelling;
B.  Field crop, orchard, or garden.

{Prior gen. code § 8-27.1)

17.10.030 - Concitiona! uses.

In addition to the uses listed in Sections_17.52.480 and_17.52.580, the following are
conditional uses in R-2 districts, and shall be permitted only if approved by the board of zoning
adjustments as provided in Section 17.54.130:

Community facility;

Community clubhouse;

Parking lot, subject to the same limitations as in Section 17.08.040C;

Plant nursery, or greenhouse used only for the cultivation of plant materials;
Medical or residential care facility;

One dwelling or a dwelling group containing altogether not more than three dwelling
units, where the lot has an area not less than seven thousand five hundred (7,500)
square feet.

mmoowy»

{Ord. 2002-60 § 1 (part); Prior gen. code § 8-27.2)
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Alameda County, California, Code of Ordinances >> Tile 17 - ZONING >> Chapler 1712 -R-8
DISTRICTS »>

Chapter 17.12 - R-S DISTRICTS
Sections:

17.12.010 - Suburban residence districts—Intent.
17.12.020 - Site development review—When required.
17.12.030 - Permitted uses.
17.12.035 - Conditional uses—Planning commission.
17.12.040 - Conditional uses—Board of zoning adjustments.
17.12.050 - Number of dwelling units.
17.12.060 - Building site.
17.12.070 - Yards.
17.12.080 - Distance between buildings.
17.12.090 - Width of side yards—Exception.
17.12.100 - Height of buildings.
17.12.110 - Other limitations.
17.12.120 - Other reguiations.

17.12.0140 - Suburban residence districts—Iintont,

Suburban residence districts, hereinafter designated as R-S districts, are established to
regulate and control the development in appropriate areas of relatively large building sites at
various densities in harmony with the character of existing or proposed development in the
neighborhood, and to assure the provision of light, air and privacy, and the maintenance of usable
open space in amounts appropriate to the specific types and numbers of dwellings permitted.
Adherence to a specified site development review plan is required for the disposition of buildings,
the relationship between living areas and those needed for vehicular access, circulation and
parking in order to assure the optimum utilization of the building site.

{Prior gen. code § 8-28.0)

17.12.020 - Site development review—When required.

Whenever the area of a building site in an R-S district equals or exceeds five times the area
required for one dwelling unit, every dwelling or accessory structure hereafter piaced upon such
building site or any mobilehome to be permanently located on a foundation system shall be subject
to site development review, pursuant to_Section 17.54.210.

{Prior gen. code § 8§-28.1)
{Ord. No. 2010-i7, § 14, 12-21-10)

17.12.030 - Perinitited uses.
The following principal uses are permitted in any R-S district:

A. One-family dwelling, two-family dwelling, multiple dwelling or dwelling group;
B. Field crop, orchard, garden.
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{(Frior gan. code § 8-28.2)
{Ord. No. 2010-17, § 15, 12-27-10)

17.12.03G - Conditional uses—Planning commission.

The following are conditional uses and shall be permitted in an R-S district only if approved
by the planning commission, sitting as a board of zoning adjustments, as provided in Sections
17.54.135 and 17.12.010:

A. Hospitals in districts requiring not more than fifteen hundred (1,500) square feet of
building area per dwelling unit.

(Ord. 2600-53 § 1 (part))
(Ord. No. 2010-17, § 16, 12-21-10)

17.12.046 - Condiltional uses—Board of zoning adjustments.

In addition to the uses listed in Sections 17.52.480 and 17.52.580, the following are
conditional uses in R-S districts, and shall be permitted only if approved by the board of zoning
adjustments as provided in_Section 17.54.130:

Community facility;

Community clubhouse;

Parking lot, as regulated in Section 17.08.040C;

Plant nursery or greenhouse used only for the cultivation of plant materials:

Medical or residential care facility;

Mobile home parks, as regulated by Chapter 17.52, Sections 1000—1060, of this title.

Mmoo W

(Ord. 2002-60 § 1 (part); Ord. 2000-53 § 1 (part); prior gen. code § 8-28.3)
(Ord, No. 2010-17, § 17, 12-21-10)
17.42.050 - Humber of dweliing units.

Except as otherwise provided in the case of a combining district, the number of dwelling units
permitted on a building site in an R-S district shall not exceed the number obtained by dividing the
area in square feet of the building site by five thousand (5,000), disregarding any fraction.

(Prior gen. code § 8-28.4)

17.12.060 - Building sits.

Except as otherwise specified in the case of a combining district, and except for mobilehome
parks as regulated by Chapter 17.52, Sections 1000-—10860, of this title, every use in an R-S district

shall be on a building site having a median lot width not less than fifty (50) feet, and an area not
less than five thousand (5,000) square feet. A corner building site shall have a median lot width of
not less than sixty (60) feet.

(Prior gen. code § 8-28.5)
(Ord. No, 2010-17, § 18, 12-21-10)

17,12.070 - Yards.
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Chapter 17.14 - R-3 DISTRICTS

Sections:
17.14.010 - Four-family dwelling districts.
17.14.020 - Permitted uses.
17.14.025 - Conditional uses—Planning commission.
17.14.030 - Conditional uses—Board of zoning adjustments.
17.14.040 - Density limitations.
17.14.050 - Building site.
17.14.060 - Yards.
17.14.070 - Height of buildings.
17.14.080 - Other regulations.

17.14.010 - Four-family dwelling districts.

Four-family districts, hereinafter designated as R-3 districts, are established to provide for
and protect the development of a limited type of multiple dwelling in areas found to be suitable for
such use.

{Prior gen. code § 8-29.0)

17.14.020 - Permiited uses.

The following principal uses are permitted in an R-3 district:

A. One-family dwelling, two-family dwelling, multiple dwelling, or dwelling group, up to a
total not to exceed four dwelling units;

B. Field crop, orchard or garden.

(Prior gen. code § §-29.1)

17.14.025 - Corniditional uses—Pianfiing commission.

The following are conditional uses and shall be permitted in an R-3 district only if approved
by the planning commission, sitting as a board of zoning adjustments, as provided in Sections

17.54.135 and 17.14.010:

A. Hospital.
{Ord. 2000-53 § 1 (part))
(Ord. No. 2010-17, § 21, 12-21-10)
17.14.030 - Cenditional usee—Board of zoning adiustinents.

In addition to the uses listed for Sections 17.52.480 and_17.52.580, the following are
conditional uses in R-3 districts, and shall be permitted only if approved by the board of zoning
adjustments as provided in_Section 17.54.130:
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Community facility;

Community clubhouse;

Medical or residential care facility;

Plant nursery, or greenhouse used only for the cultivation of plant materials:
Parking lot, as regulated in Section 17.08.040C.

moow»

(Ord. 2002-60 § 1 (part); Ord. 2000-53 § 1 (pari); prior gen. code § 8-29.2)

17.14.040 - Density limitatione.

The number of dwelling units on a lot or building site in an R-3 district shall not exceed one
for each full two thousand (2,000) square feet of the area thereof, or be in any case more than four.

{Prior gen. code § 8-29.3)

17.14.080 - Building site.

Except as otherwise specified in the case of a combining district, every use in an R-3 district
shall be on a building site having a median lot width not less than fifty (50) feet and an area not less
than five thousand (5,000) square feet. A corner building site shall have a median lot width of not
less than sixty (60) feet.

(Prior gen. code § 8-29.4)

17.14.080 - Yards.

Except as otherwise required in the case of a combining district, the minimum requirements
for yards in an R-3 district shall be as follows, subject to the general provisions of Section
17.52.330:

A. Depth of front yard: Not less than twenty (20) feet;

B. Depth of rear yard: Not less than twenty (20) feet;

C. Width of side yard: Not less than five feet plus one foot for each full ten feet by which
the median lot width exceeds fifty (50) feet up to a maximum requirement of ten feet,
but in no case less than six feet for an interior side yard or less than ten feet on the
street side of a corner lot, or less than required by Section 17.14.080

(Prior gen. code § 8-29.5)
{Ord. No. 2010-17, § 22, 12-21-10)

17.14.070 - Height of buildings.

No dwelling shall have a height of more than two stories, except as provided by Section
17.52.090; nor shall any building or structure have a height in excess of twenty-five (25) feet,
except as provided by Section 17.52.090.

(Prior gen. code § 8-29.6)

17.94.020 - Other regulations.

The following regulations shall also apply in R-3 districts:
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Chapter 17.16 - R-4 DISTRICTS

Sections:
17.16.010 - Muitiple residence districts—Intent.
17.16.020 - Permited uses.
17.16.025 - Conditional uses—Planning commission.
17.16.030 - Conditional uses—Board-of zoning adjustments.
17.16.040 - Density limitations.
17.16.050 - Building site.
17.16.060 - Yards.
17.16.070 - Height of building.
17.16.080 - Lot coverage.
17.16.090 - Density and coverage exception.
17.16.100 - Other regulations.

17.16.010 - Muitiple residence districts—intent.

Page 1 of 4

Multiple residence districts, hereinafter designated as R-4 districts, are established to provide
fof larger types of multiple dwellings in relatively small areas generally near business uses or in the
vicinity of major thoroughfares, together with appropriate community facilities and compatible types

of group living quarters.

(Prior gen. code § 8-30.0)
(Ord. No. 2010-17, § 25, 12-21-10)

17.16.020 - Permiited uses.

The following principal uses are permitted in an R-4 district:

A. All uses permitted in R-3 districts, pursuant to Section 17.14.020

B. Multiple dwelling or dwelling group, provided that on any building site with an area
which equals or exceeds five times the area for one dwelling unit, every dwelling unit
placed on such building site shall be subject to site development review pursuant to

Section 17.54.210
{Ord. 2006-33 § 2 (part): Prior gen. code § 8-30.1)

17.16.028 - Conditional uses—Pilanning conmission.

The following are conditional uses and shall be permitted in an R-4 district only if approved
by the planning commission, sitting as a board of zoning adjustments, as provided in Sections

17.54.135 and_17.16.010:

A Hospital.

(Ord. 2000-53 § 1 (part))
(Ord. No. 2010-17, § 26, 12-21-10)
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17.16.030 - Conditional uses—Board of zoning adjusiments.

In addition to the uses listed for Sections_17.52.480 and_17.52.580, the following are
conditional uses in an R-4 district, and shall be permitted only if approved by the board of zoning
adjustments as provided in_Section 17.54.130:

Community facility;

Parking lot, as regulated in Section 17.08.040C;

Clubhouse;

Medical or residential care facility;

Boarding house;

Fraternity or sorority house, accredited by an institution of higher leamning.

Mmoo w»

(Ord. 2006-33 § 2 (part): Ord. 2002-60 § 1 (part); Ord. 2000-53 § 1 (part); prior gen. code § 8-30.2)

17.16.040 - Densily limitations.

Except as otherwise provided in_Section 17.16.090, the maximum of dwelling units permitted
on any lot in an R-4 district shall be calculated by dividing the area of the building site by one
thousand two hundred fifty (1,250), the density limitations of this section, and the exceptions thereto
provided in_Section 17.16.090, are intended to indicate maximum residential occupancy, when all
the regulations of this title are observed. If any other requirement operates to further restrict the
number of dwelling units on a building site, such other requirement shall have prior force.

(Prior gen. code § 8-30.3)

17.1€.050 - Building site.

Except as otherwise specified in the case of a combining district, every use in an R-4 district
shall be on a building site having a median lot width not less than sixty (60) feet and an area not
less than six thousand (6,000) square feet. A corner building site shall have a median lot width of
not less than seventy (70) feet.

{Pror gen. code § 8-30.4)

17.16.050 - Yards.

.Except as otherwise specified in the case of a combining district, the minimum requirements
for yards in an R-4 district shall be as follows, subject to the general provisions of Section
17.52.330:

A Depth of front yard: not less than twenty (20) feet;

B. Depth of rear yard: not less than twenty (20) feet, plus three feet for every full ten feet
by which the building height exceeds thirty-five (35) feet;

C. Width of side yard: not less than ten feet plus one foot for each full ten feet by which
the median lot width exceeds fifty (50) feet, but in no case shall it be required to be

more than thirty (30) feet, or be less than required by Section 17.16.100

{Prior gen. code § 8-30.5)

17.1€.070 - Height of building.
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A. Any principal use permitted in the R-1-B-40 district, Section 17.08.030 and Chapter
17.22, subject to the provisions of that district, except as may be modified by the
provisions of this chapter.

(Ord. 2008-32 § 1 part))

17.17.040 - Conditional uses—Pianning commission.

A. In addition to the uses listed in Sections_17.52.480 and 17.52.580, the following are
conditional uses in an SD district and may be permitted or expanded if approved by the
planning commission as provided in_Section 17.54.135 and 17.19.010:

1. Any other uses listed as conditional in the R-1 district, Section 17.08.040, subject to
the provisions of that district;

2. Alcohol outlet:

3. Animal hospital;

4. Bank or lending institution:
5. Barber shop/beauty parlor:
6. Bed and breakfast establishment as defined in_Section 17.30.170(F)(2)(a);
7. Blue print/copying:

8. Church;

9. Dental laboratory;

10.  Events center:

11. Hotel, motel:

12. Indoor recreation facility;
13.  Library;

14. Medical clinic;

15. Nursery;

16.  Office;

17. Parking lot;

18.  Pharmacy;

18.  Private clubhouse;

20.  Public utility substation;
21.  Repair shop;

22. Restaurant;

23.  Retail store;

24.  Service station Type A;
25.  Tailor:

26.  Tavern;

27.  Theater;

28. On any parcel that meets the minimum building site requirement for this district and

has frontage on a county road, residential units, up to a maximum density of one unit
per each eight thousand (8,000) square feet of lot area of the residential portion of the
building site, disregarding any fraction, subject to design review by the planning
commission as part of its review of the conditional use permit to ensure consistency
with the historic, architectural, and visual context of the downtown Sunol plan area.
For purposes of this section, the residential portion of the building site shall be that
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Chapter 17.26 - L DISTRICTS

Sections:
17.26.010 - Combining L districts—Intent.
17.26.020 - Regulations.
17.26.030 - Uses permitted.
17.26.040 - Conditional uses.
17.26.050 - Performance standards.
17.26.060 - Site development review—When required.

17.26.019 - Combining L districis—intent.

The districts hereinafter designated as combining L districts are established to allow
additional uses of a rural nature, in suburban or rural areas where the lot pattern, size and other
conditions are such that the specified uses will not be incompatible with the residential environment.

(Prior gen. code § 8-42.0)

17.26.020 - Regulations.

In a combining L district, all regulations shall remain the same as in the R district with which
it is combined, except as to the matters hereinafter specified.

(Prior gen. code § 8-42.1)
(Ord. No. 2010-17, § 41, 12-21-10)

17.26.030 - Uses permitted.

The following uses in addition to those permitted in the district with which it is combined are
accessory uses permitted in an L district on a site of forty thousand (40,000) square feet minimum
size:

A. Fifty (50) fowl (chicken, duck, goose, turkey) or rabbits, guinea pigs, or other similar
small animals);

B. Two sheep, or two goats or other similar domestic animals or one cow, or one horse,
or other similar domestic animal or any combination thereof, for each twenty thousand
(20,000) square feet of lot area;

C. Grazing or pasturing of horses for remuneration, on minimum area required by
subsection B of this section.

{Prior gen. code § 8-42.2)

17.26.040 - Conditional uses.

The following are conditional uses in an L district and shall be permitted only if approved by
the board of zoning adjustments as provided in Section 17.54.130:
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The keeping of a number of animals in excess of that permitted by_Section 17.26.030
Kennel;

Boarding stables and riding academies;

Sale of any products of any permitted use, including a stand for the sale at retail of
such items as regulated in Section 17.06.050D.

OO0 w>

(Ord. 2002-60 § 1 (part); Prior gen. code § 8-42.3)

17.28.050 - Performance standards.
No kind of number of animals or fowl may be kept so as to cause dust, insects, odor, noise,
or other nuisance so as to create health or safety hazard to animals, persons or adjacent
properties.

{Prior gen. code § 8-42.4)

17.26.060 - Site deveiopment review—When required.

Site development review pursuant to Section 17.54.210 shall be required for every new
dwelling hereafter placed on a lot in the L district.

(Ord. 98-32 § 1)
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17.32.020 - Conditional uses—Board of zoning adjustments.

The following are conditional uses in H-1 districts, and shall be permitted only if approved by
the board of zoning adjustments as provided in Section 17.54.130:

A Retail store for the sale of gifts and supplies oriented to the needs of the patrons of
hotels, motels and restaurants and of highway travelers;

Commerecial recreation facilities, if within an enclosed building;

Plant nursery, greenhouse;

Parking lot;

Drive-in theater, drive-in business:;

Service station, Type A and Type B;

Motel, hotel;

Recreational vehicle park, as regulated by Chapter 17.52 of this title;

Boat and recreational vehicle storage yard;

Alcohol outlet;

Mobile outdoor businesses that directly serves the needs of the occupants, workers,
patrons, or clients of existing businesses in the immediate vicinity;

L. Tavemn.

AECTIOMMOOW

(Ord. 2008-33 § 2: Ord. 2602-60 {part); Ord. 2000-53 § 1 (part): Ord. 96-15 § 1 (part); prior gen. code § 8-45.2)
{Ord. No. 2010-17, § 50, 12-21-10)

17.32.040 - Accessory uses.

In an H-1 district, personal service shops or stores are permitted when accessory to a motel
or a hotel.

{Prior gen. code § 8-45.3)

17.32.050 - Building site.

Except as otherwise specified in the case of a combining district and except for recreational
vehicle parks as regulated by Chapter 17.52 of this title, every use in-an H-1 district shall be on a
building site having an area not less than ten thousand (10,000) square feet and an effective lot
frontage not less than seventy (70) feet.

(Prior gen. code § 8-45.4)

Except where a greater depth or width is required in the case of a combining district, the yard
requirements in H-1 districts shall be as follows, subject to the general provisions of Section
17.52.330:

A. Depth of front yard: Not less than twenty-five (25) feet;
B. Depth of rear yard: Not less than twenty (20) feet;
C.  Width of side yard: Not less than five feet.
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(Ord. 2006-33 § 3 (part): Prior gen. code § 8-46.1)
(Ord. No. 2010-17, § 53, 12-21-10)

17.34.025 - Conditional uses—Planning comimission.

The following are conditional uses and shall be permitted in a C-O district only if approved by
the planning commission, sitting as a board of zoning adjustments, as provided in Sections
17.54.135 and 17.34.010:

A. Church, library, school, hospital, clinic;
B. Clubhouse, or rooms used by members or an organized club, lodge, union or society.

(Ord. 2006-33 § 3 {pari): Ord. 2000-53 § 1 {part))

17.34.030 - Conditional uses—Board of zoning adjustments.

In addition to the uses listed for Sections_17.52.480 and_17.52.580, the following are
conditional uses in a C-O district and shall be permitted only if approved by the board of zoning
adjustments as provided in Section 17.54.130:

A. Pharmacy, limited to the sale of drugs and medical supplies;

B. Restaurant or retail store which serves primarily the occupants of existing buildings in
the same district, or their clients or patrons;

C. Mobile outdoor business that directly serves the needs of the occupants of existing
office commercial buildings or workers, patrons, or clients of businesses in the
immediate vicinity;

D. Research or development laboratory, except those engaged in manufacture of
products for commercial sale or distribution and excluding any which produces or is
found likely to produce any smoke, dust, odors, glare or vibrations observable outside
the building or portion thereof in such use;

E.  Parking lot;

F. Public utility substation, not inciuding service yard, storage of materials or vehicles, or
repair facilities.

(Ord. 2008-33 § 3: Ord. 2002-60 (part); Ord. 2000-53 § 1 (part); prior gen. code § 8-46.2)
(Ord. No. 2010-17, § 54, 12-21-10)

17.34.04C - Site development review.

Any structure one thousand (1,000) square feet or more or any construction aggregating one
thousand (1,000) square feet or more placed since July 9, 1977, shall be subject to site
development review pursuant to_Section 17.54.210; unless zoning approval is granted upon the
determination that the construction constitutes a minor project and that the building permit plans are
in accord with the intent and objectives of the site development review procedure.

(Prior gen. code § 8-46.2.1)

17.34.G50 - Building site.

Every use in a C-O district shall be on a building site having a median lot width not less than
seventy (70) feet, and an area not less than ten thousand (10,000) square feet.
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Chapter 17.36 - C-N DISTRICTS ¥

Sections:
17.36.010 - Neighborhood business districts—Intent.
17.36.020 - Permitted uses.
17.36.030 - Conditional uses.
17.36.040 - Site development review.
17.36.050 - Yards.
17.36.060 - Height of building.
17.36.070 - Signs.
17.36.080 - Service station sign display structure.
17.36.090 - Open uses excluded.
17.36.100 - Other regulations.

(7]

17.38.010 - Neighbeorhood business districts—Intent.

Neighborhood business districts, hereinafter designated C-N districts, are established to
provide for the development of small convenience shopping and related facilities in areas which are
predominantly residential, at locations where such facilities can be grouped without detriment and
appropriately conditioned to promote and protect the intent of the district, and to protect them by

excluding uses which would tend to reduce their effectiveness as a neighborhood service.

(Ord, 94-42 § 1 (part): prior gen. code § 8-47.0)

17.38.020 - Permitied uses.
The following principal uses are permitted in a C-N district.

A Bank, barber shop, beauty parlor, cleaning or laundry agency, restaurant, self-service
laundry;

B. Store for sale or retail of books, clothing, drugs, flowers, food, hardware, musical
goods, photographic supplies, variety goods or household supplies, retail sales of
auto parts, but not to include parts machining or any nonretail service;

C.  Office or office building.

(Ord. 96-15 § 1 (part): prior gen. code § 8-47.1)

17.36.030C - Conditiona!l uses.

In addition to the uses listed in Sections 17.52.480 and_17.52.580, the following are
conditional uses in a C-N district and shall be permitted only if approved by the board of zoning

adjustments as provided in_Section 17.54.130:

A Public utility substation, not including service yard, storage of materials, or vehicles, or
repair facilities;
B.  Parking lot;
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C. Service station, Type A,;

D Drive-in business;

E. A facility retailing a variety of automotive parts and supplies which are installed and
serviced on the site but does not include engine, transmission or differential rebuilding
or body repair;

F. Alcohol outlet;

G.  Indoor recreation facility.

(Ord. 2002-60 (part); Ord. 2002-18 § 1. 2001, Ord. 96-15 § 1 (part): Ord. 94-42 § 1 (part): prior gen. code § 8-47.2)

17.38.040 - Site development review.

Any structure one thousand (1,000) square feet or more or any construction aggregating one
thousand (1,000) square feet or more placed since July 9, 1977, shall be subject to site
development review pursuant to_Section 17.54.210; unless zoning approval is granted upon the
determination that the construction constitutes a minor project and that the building permit plans are
in accord with the intent and objectives of the site development review procedure.

{Prior gen. code § 8-47.2.1)

17.268.080 - Yards.

The yard requirements in C-N districts shall be as follows, subject to the general provisions

of Section 17.52.330:

A. Depth of front yard: not less than twenty (20) feet;

B. Depth of rear yard: none, except that where the abutting lot at the rear is in an R
district there shall be rear yard having a depth not less than fiteen (15) feet;

C. Width of side yard: none, except that where the abutting lot at the side is in any R
district, there shall be side yard having a width not less than the minimum required in
such R district and the side yard on the street side of a corner lot shall be not less
than fen feet.

{Prior gen. code § 8-47.3)

17.36.089 - Height of buiiding.

-

No building or structure in a C-N district shall have a height in excess of thirty-five (35) feet
except as provided by _Section 17.52.090.

(Prior gen. code § 8-47.4)

Signs permitted subject to_Section 17.52.520.

A. Type. Business signs.

B. Size. Area of all signs not to exceed one square foot for each one lineal foot of either
primary building frontage or secondary building frontage, up to a maximum of one
hundred (100) square feet for each business; provided, however, that twenty-five (25)
square feet is guaranteed to each business.
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17.38.025 - Conditional uses—Planning commission.

The following are conditional uses and shall be permitted in a C-1 district only if approved by
-the planning commission, sitting as a board of zoning adjustments, as provided in Sections
17.54.135 and 17.38.010:

A Hospital;

B. Adult entertainment activity provided, however, that no adult entertainment activity
shall be located closer than one thousand (1,000) feet to the boundary of any
residential zone or closer than one thousand (1,000) feet to any other adult
entertainment activity.

C.  Superstore.
(Ord. 2006-18 § 2 (pari); Ord. 2000-53 § 1 (pari))
(Ord. No. 2010-17, § 57, 12-21-10)
17.38.030 - Conditional uses—Board of zoning adjustments.

The following are conditional uses in C-1 districts and shall be permitted only if approved by
the board of zoning adjustments as provided in Section 17.54.130:

Community facility;

Animal hospital, kennel;

Clubhouse, or rooms used by members of an organized club, lodge, union or society;
Mortuary;

Commercial recreation facility other than a theater, if within a building;

Storage garage, and storage lots for recreational vehicles and boats:

Theater, drive-in theater;

Drive-in business;

Hotel, motel, boarding house;

Automobile sales lot;

Service station, Type A or a facility retailing automotive parts and supplies which are
installed and serviced on the site but does not include, engine, transmission or
differential rebuilding or body repair;

L. Plant nursery including the sale of landscaping materials, excluding wet-mix concrete
sales providing all equipment, supplies, and merchandise other than plant materials
are kept within a completely enclosed building;

AETIEMMOO W

M. Tavemn;
N.  Massage parlor;
0. Recycling centers, when operated in conjunction with a permitted use on the same

premises;
P. Advertising signs, provided that no single sign shall be flashing or intermittent, contain
moving parts or be located so as to be directed towards lands in any adjacent R

district, except pursuant to_Section 17.52.515(A)(3) and in conformance with_Section
17.54.226

Q. In-patient and out-patient health facilities as licensed by the State Department of
Health Services;

R.  Tattoo studio:
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S. Alcohol outlet;
T. Firearms sales;
U.  Beauty school or business school.

(Ord. 2006-33 § 4 (part): Ord. 2002-60 {part); Ord. 2000-53 § 1 {part); Ord. 98-53 § 1 (part); Ord. 96-15 § 1 (pari):
Ord. 84-41 § 1 (part): prior gen. code § 8-48.2)
{Ord. No. 2010-17, § 58, 12-21-10; Ord. No. 2010-49, § 7, 9-14-10)

17.38.040 - Accessory uses.

No use shall be permitted as an accessory use which involves the production of goods not
intended for retail sale on the premises, or the cleaning or repair of articles of clothing not directly

received from and delivered to the customer on the premises where such cleaning or repairing is
done.

(Prior gen. code § 8-48.3)

17.38.080 - Eite development review,

Any structure one thousand (1,000) square feet or more or any construction aggregating one
thousand (1,000) square feet or more placed since July 9, 1977, shall be subject to site
development review pursuant to_Section 17.54.210; unless zoning approval is granted upon the
determination that the construction constitutes a minor project and that the building permit plans are
in accord with the intent and objectives of the site development review procedure.

{Prior gen. code § 8-48.4)
(Oid. No. 2010-17, § 59, 12-21-10)

17.38.080 - Yards.

No yards are required in a C-1 district except as specified in Sections_17.38.070 and
17.38.080, or in connection with the approval of a conditional use, or a variance.

{Prior gen. code § 8-48.5)

17.38.070 - Front yards.

Wherever a C-1 district terminates at the boundary of an R district or of any other C district
except a C-2 district in the same block, the depth of front yard in that block shall be not less than is
required in such abutting district. Wherever the use of a building site is for a motel, hotel or boarding
house, the depth of front yard shall be not less than twenty (20) feet.

{Prior gen. code § 6-48.6)

17.38.080 - Side and rear vards.

On the street side of a corner lot in a C-1 district which abuts a key lot in any R district or in
any other C district, except a C-2 district, the width of the side yard shall be not less than one-half
the depth of the front yard required on such key lot. Where the side lot line of a lot in a C-1 district
abuts a lot in any R district there shall be provided a side yard along that line having a width not
less than that required on such abutting lot.
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Bureau of Mines, or its equivalent capacity as determined by the Bay Area Air
Pollution Control District, for more than three minutes in any one hour:

F. Any direct or sky-reflected glare or heat which is perceptible at any point outside of
the building site;

G. The emission of odorous gases or odorous matter in quantities such as to be
perceptible at any ot line of the building site;

H. The discharge into the air of any dust, dirt or particulate matter from any activity or
from any products stored on the building site;

l. The discharge into any public sewer, private sewage disposal system or stream or
into the ground except in accordance with the standards approved by the State
Department of Health, of any materials of such nature or temperature as to
contaminate any water supply, interfere with bacterial processes and sewage
treatment, or in any way cause the emission of dangerous or offensive elements:

J. The emission from any incineration operation of individually visible incandescent
particles.

{(Prior gen. code § 8-50.1)
(Ord. No. 2010-17, § 64, 12-21-10)

17.42.030 - Permitted uses.

Subject to the limitations of Section 17.42.020, the following principal uses are permitted in
an M-P district:

A. Professional and administrative offices;

B. Laboratory, including research, commercial, testing, developmental, experimental or
other types; but excluding the manufacture, assembly, or packaging of products for
distribution, except as otherwise provided in subsection C of this section:

C. The manufacturing, compounding, packaging, treating, fabrication, or assembly of
electronic or nucleonic equipment, precision instruments, optical, or photographic
goods, jewelry or pharmaceuticals;

D. Publishing, printing, lithographing, engraving.

{Prior gen. code § §-50.2)

17.42.040 - Conditiona! uses.

In addition to the conditions listed for Sections 17.52.480 and_17.52.580, the following are
conditional uses in an M-P district, and shall be permitted only if approved by the board of zoning
adjustments as provided in_Section 17.54.130:

A Public utility building or structure, but not including service yard, storage of materials
or vehicles, or repair facilities;

B.  Parking lot;
C. Mobile outdoor business that directly serves the needs of the occupants of existing
industrial uses or workers, patrons, or clients of businesses in the immediate vicinity;

D. Other uses which are found by the board of zoning adjustments to meet the
requirements of Section 17.42.020 of this chapter.

(Ord. 2008-33 § 4. Ord. 2002-60 (part): Prior gen. code § 8-50.3)
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17.44.035 - Conditional uses—FPlanning commission.

The following are conditional uses and shall be permitted in an M-1 district only if approved
by the planning commission, sitting as a board of zoning adjustments, as provided in Sections
17.54.135 and 17.44.010:

A Adult entertainment activity provided, however, that no adult entertainment activity
shall be located closer than one thousand (1,000) feet to the boundary of any
residential zone or closer than one thousand (1,000) feet to any other adult
entertainment activity. -

(Ord. 2000-53 § 1 (part)
(Ord. No. 2010-17, § 65, 12-21-10)

17.44.040 - Conditionai uses—RBoard of zoning adjusiments.

In addition to the uses listed in Sections_17.52.480 and_17.52.580, the following are
conditional uses in an M-1 district, and shall be permitted only if approved by the board of zoning
adjustments, pursuant to Section 17.54.130:

A Restaurant, retail store, or shop needed to serve the occupants of existing industrial
buildings in the immediate vicinity;

B. Contractor's or other outdoor storage yard for equipment and supplies, if conducted
within an area enclosed by a solid wall or fence;

Animal hospital, kennel;

Storage of liquefied petroleum gas;

Recreation facility, within an enclosed building;

Drive-in theater;

Sale at retail of building materials, or of industrial equipment or machinery;
Concrete or asphalt batching plant;

Advertising signs, provided that no single sign shall exceed three hundred (300) feet
in area, except as regulated by Section 17.52.550, and no single sign shall be flashing
or intermittent, contain moving parts or be located so as to be directed towards lands
in any adjacent R district, except pursuant to Section 17.52.515(A)(3) and in

conformance with_Section 17.54.226
J.  Service station, Type A and Type B;
Mobile outdoor business that directly serves the needs of the occupants of existing
industrial uses or workers, patrons, or clients of businesses in the immediate vicinity;
L. Other uses which are found by the board of zoning adjustments as may meét the
intent of the district and the requirements of Section 17.44.100 of this chapter.

TTOGmMMmMD O

{Ord. 2008-33 § 5: Ord. 2002-60 (part); Ord. 2000-53 § 1 {part;; prior gen. code § 8-51.3)
{Ord. No. 2010-17, § 66, 12-21-10; Ord. No. 201049, § 10, 9-14-10)
17.44.050 - Accessory uses.

Certain uses, not otherwise permitted, may be qualified as accessory to a permitted use on
the same lot in an M-1 district including:

A

http://library. municode.com/HTML/16425/level2/TIT17Z0_CH17.44DLhtml 5/21/2013



Chapter 17.462sRBADIYVFR3288-SI Document44-4 Filed05/28/13 Page24 of 28

Alameds County, Celifornia, Code of Ordinances >> Tidle 17 ~ ZONING >> Chapter 17.46 ~ (-2
DISTRICTE >>

Chapter 17.46 - M-2 DISTRICTS
Sections:.
17.46.010 - Heavy industrial districts—Intent.
17.46.020 - Permitted uses.
17.46.030 - Conditional uses—Board of zoning adjustments.
17.46.035 - Conditional uses—Planning commission.
17.46.040 - Accessory use.
17.48.050 - Building site.
17.46.060 - Yards.
17.46.070 - Height of building.
17.46.080 - Performance standards.
17.48.090 - Business signs, low profile signs, and service station sign display structures.
17.46.100 - Other reguiations.

17.48

£

010 -

Heavy industrial districts hereinafter designated as M-2 districts, are established to
encourage sound development of general industrial uses by providing and protecting an

X

leavy industriai districis—Intent.

Page 1 of 3-

environment exclusively for them, subject only to the minimum regulation necessary to insure the

protection of adjacent areas from detrimental effects.

{Prior gen. code § 8-52.0)

17.45.02C - Parmitied uses.

080, the

Subject to conformance with the performance standards specified in_Section 17.46.

following principal uses are permitted in an M-2 district:

Railroad or trucking terminal facility;
Public utility;

Wholesale establishment;
Research laboratory;

Parking lot;

mmo o w»

those listed in_Section 17.46.030

{Prior gen. code § 8-52.1)

17.456.030 - Conditional uses—Board of zoning acjustments.

Any manufacturing, processing or assembly plant, or industrial operation, except

In addition to the uses listed in Sections 17.52.480 and_17.52.580, the following are
conditional uses in an M-2 district and shall be permitted only if approved by the board of zoning

adjustments, as provided in_Section 17.54.130:

A
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Restaurant, retail store, or personal service establishment, when necessary to serve
the needs of the occupants of existing industrial buildings or employees in the
immediate vicinity;

B. Advertising signs, provided that no single sign shall be flashing or intermittent, contain
moving parts or be located so as to be directed towards iands in any adjacent R
district, except pursuant to_Section 17.52.515(A)(3) and in conformance with_Section

17.54.226

Salvage yards;

Abattoir, stockyard,

Kennel, animal hospital, menagerie (collection of wild or strange animals);
Drive-in theater, amusement park, race track;

Service station, Type A or Type B;

Housemovers storage yard;

Mobile outdoor business that directly serves the needs of the occupants of existing
industrial uses or workers, patrons, or clients of businesses in the immediate vicinity.

T I OMMmMOO

Any use excluded from an M-2 district solely by reason of conflict with the performance
standards set forth in_Section 17.46.080 may, upon application, be considered by the board of
zoning adjustments and approved as a conditional use if it finds that, under all the circumstances,

including the conditions imposed, the use will be properly located in all respects as specified in
Section 17.54.130.

(Ord. 2008-33 § 6: Ord. 2002-60 (part); Ord. 2000-53 § 1 (parf); prior gen. code §§ 8-52.2—8-52.3)
(Ord. No. 2010-49, § 11, 9-14-10; Ord. No. 2010-17, § 68, 12-21-10)

17.46.038 - Conditional uses—Planning commissicr.

The following are conditional uses and shall be permitted in an M-2 district only if approved
by the planning commission, sitting as a board of zoning adjustments, as provided in Sections
17.54.135 and 17.46.010:

A.  Dumping, disposal, incineration or reduction of garbage, sewage, offal, dead animals
or refuse;

B. Manufacture or bulk storage of acid, cement, explosive materials, fireworks, fertilizer,
gas, glue, gypsum, lime or plaster of Paris.

{Ord. 2000-53 § 1 {part))
{Ord. No. 2010-17, § 69, 12-21-10)
17.48.040 - Accesscory use.
Retail sale of products produced by a permitted use on the premise.

{Prior gen. code § 8-52.4)

17.48.050 - Building site.

Except as otherwise provided in the case of a combining B district, every use in an M-2
district shall be on a Building Site having an area of not less than ten thousand (10,000) square
feet.
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17.52.870 - Specific plan regulaiions.

Regulations that are part of an officially adopted specific plan shall take precedence over
regulations required by this title.

{Prior gen. cods § 8-60.G3)

17.52.680 - Conditiona! uses—Beard of zoning adiustments.

Except where they are listed in the district regulations as permitted uses, the following are
conditional uses in any district and shall be permitted only if approved by the board of zoning
adjustments, as provided in Section 17.54.130:

A
B.
C.
D
E

Shelter;

Temporary use as regulated in_Section 17.52.480; and

Church of wood frame or more lasting construction;

Subdivision entrance structures;

Group living quarters housing persons placed by an authorized agency for
rehabilitation purposes and which is funded by or licensed by or is operated under the
auspices of an appropriate federal, state or county governmental agency. These
group living quarters are characterized by short-term nonmedical care occupancies as
distinguished from those residential care facilities for the ambulatory aged licensed by
the State Department of Social Services Agencies and as distinguished from those
medical care facilities as licensed by the State Department of Health.

{Crd. 2002-60 (part); Ord, 2000-53 § 1 {part); prior gen. code § 8-61.0)

17.52.580 - Site developrierit review—All districts—When required.

In addition to the requirement for site development review as provided by other provisions of
this title, site development review is additionally required as follows:

A

http://library. municode.com/HTML/16425/level2/TIT17Z0_CH17.52GERE.html

Whenever a building site or site of a proposed use is located in an area of
environmental significance, every structure requiring a building permit hereafter
placed upon such site shall be subject to site development review, pursuant to Section
17.54.210, unless prior thereto zoning approval is granted upon the determination that
the structure is for a minor project consistent with the objectives and policies of the
specific plan establishing the area of environmental significance or unless the site and
use have been the subject of a prior application such as subdivision, PD, or
conditional use permit, under which environmental review has been completed and
the specific plan has already been considered.

Such sites shall be subject to special regulations and policies which depend
upon the nature of each area as set forth in the specific plan for areas of
environmental significance.

All structures to be moved onto property in the unincorporated area of this county
shall be the subject of an approved site development review pursuant to Section
17.54.210

Whenever a sateliite dish antenna is hereafter placed upon a building site in the
following zoning districts: R-S, R-4, any C district, M-1 district.

5/21/2013



Chapter 17.8pspROZEMIORRES-SI Documentd4-4  Filed05/28/13 Page27 of 28 Page 6 of 28

The order granting a variance, or denying the same, shall become effective ten days after
the date of such order, unless a notice of appeal is filed pursuant to_Section 17.54.670 of this
chapter.

(Prior gan. code § 8-93.4)

=

5

g g m s -5 AAETY
17.84.130 - Conditional uses.

-

Certain uses, referred to in this title as conditional uses, are hereby declared to possess
characteristics which require special review and appraisal in each instance, in order to determine
whether or not the use:

A. Is required by the public need;

B. Will be properly related to other land uses and transportation and service facilities in
the vicinity;

C. If permitted, will under all the circumstances and conditions of the particular case,
materially affect adversely the health or safety of persons residing or working in the
vicinity, or be materially detrimental to the public welfare or injurious to property or
improvements in the neighborhood; and

D. Will be contrary to the specific intent clauses or performance standards established
for the district, in which it is to be located.

A use in any district which is listed, explicitly or by reference, as a conditional use in the
district's regulations, or in Section 17.52.580 shall be approved or disapproved as to zoning only
upon filing an application in proper form and in accordance with the procedure governing such uses
set forth hereinafter.

(Prior gen. code § 8-94.0)
(Ord. No. 2010-17, § 96, 12-21-10)

17.54.131 - Condificnal uses—Firearms saies.

In addition to the findings required of the board of zoning adjustments under Sections
17.54.130 and_17.54.140, no conditional use permit for firearms sales shall issue unless the
following additional findings are made by the board of zoning adjustments based on sufficient
evidence:

A That the district in which the proposed sales activity is to occur is appropriate;

B. That the subject premises is not within five hundred (500) feet of any of the following:
Residentially zoned district; elementary, middle or high school; pre-school or day care
center; other firearms sales business; or liquor stores or establishments in which
liquor is served;

C. That the applicant possesses, in current form, all of the firearms dealer licenses
required by federal and state law;

D. That the applicant has been informed that, in addition to a conditional use permit,
applicant is required to obtain a firearms dealer license issued by the county of
Alameda before sale activity can commence, and that information regarding how such
license may be obtained has been provided to the applicant;
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That the subject premises is in full compliance with the requirements of the applicable
building codes, fire codes and other technical codes and regulations which govern the

use, occupancy, maintenance, construction or design of the building or structure;

F. That the applicant has provided sufficient detail regarding the intended compliance
with the Penal Code requirements for safe storage of firearms and ammunition to be -
kept at the subject place of business and building security.

{Ord. 20062-60 (pai{}; Ord. 98-53 § 1 (part);

17.84.132 - Condifional uses-—Superstores.

A. Additional Procedures. An applicant for a conditional use permit for a superstore shall follow
the procedures for conditional use permits otherwise provided under this chapter. In addition,
the applicant shall submit to the planning director an economic impact analysis prepared by
a consultant recommended by the planning director and approved by the planning
commission, and paid for in full by the applicant. The consultant shall be qualified by
education, training, and experience to conduct economic and fiscal impact analyses. The
analysis shall include, in addition to any other information requested by the planning director
and/or planning commission, all of the following:

1. An assessment of the extent to which the proposed superstore will capture a share of
retail sales in the market area:;
2, An assessment of how the construction and operation of the proposed superstore will

affect the supply and demand for retail space in the market area:

3. An assessment of the number of persons employed in existing retail stores in the
market area, an estimate of the number of persons who will likely be employed by the
proposed superstore, and an analysis of whether the proposed superstore will result
in a net increase or decrease in employment in the market area;

4. An assessment of how the construction and operation of the proposed superstore will
affect wages and benefits, community income levels in the market area;

5. A projection of the costs of public services and public facilities resulting from the
construction and operation of the proposed superstore and the incidence of those
costs;

6. A projection of the public revenues resulting from the construction and operation of
the proposed superstore and the incidence of those revenues;

7. An assessment of the effect that the construction and operation of the proposed
superstore will have on retail operations in the same market area, including the
potential for blight resulting from retail business closures;

8. An assessment of the effect that the construction and operation of the superstore will
have on the ability of the county to implement the goals contained in its general plan;

9. An assessment of the effect that the construction and operation of the proposed
superstore will have on average total vehicle miles traveled by retail customers in the
same market area; and

10.  An assessment of the potential for long-term vacancy of the property on which the
superstore is proposed in the event the superstore vacates the premises.

As used in this section, "market area" means a geographical area that is described in
independent and recognized commercial trade literature, recognized and established
business or manufacturing policies or practices, or publications of recognized independent
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Alameda County, California, Code of Ordinances >> Title 17 - ZONING >> Chapter 17.32 - H-i
DISTRICTS >>

Chapter 17.32 - H-1 DISTRICTS

Sections:
17.32.010 - Highway frontage districts—Intent.
17.32.020 - Permitted uses.
17.32.025 - Conditional uses—Planning commission.
17.32.030 - Conditional uses—Board of zoning adjustments.
17.32.040 - Accessory uses.
17.32.050 - Building site.
17.32.060 - Yards.
17.32.070 - Height of building.
17.32.080 - Coverage limitations.
17.32.090 - Other regulations.

17.32.010 - Highway frontage districis—intent.

Highway frontage districts, hereinafter designated as H-1 districts, are established to protect
selected areas adjacent to major routes for travel for highway oriented types of business use, so
regulated as to prevent the impairment of safe and efficient movement of traffic, and to encourage
development attractive to the traveling public, and compatible with adjacent agricultural and
residential land uses, by provision of space for landscaping and for adequate off-street parking
facilities.

{Prior gen. code § 8-45.0}

17.32.020 - Permitied uses.

The following principal uses are permitted in an H-1 district, subject to site development
review:

A. Restaurant, except a drive-in restaurant.

{Ord. 86-15 § 7 (part); prior gen. code § 8-45.1)

17.32.025 - Conditional uses—Planning commission.

The following are conditional uses and shall be permitted in an H-1 district only if approved
by the planning commission, sitting as a board of zoning adjustments, as provided in Sections
17.54.135 and 17.32.010:

A. Adult entertainment activity provided, however, that no adult entertainment activity
shall be located closer than one thousand (1,000) feet to the boundary of any
residential zone or closer than one thousand (1,000) feet to any other adult
entertainment activity.

{Ord. 2000-53 § 1 (pait))
(Ord. No. 2016-17, § 49, 12-21-10)
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(Ord. 2006-33 § 4 (part): Prior gen. code §8-49.1)

17.40.030 - Conditional uses—Board of zoning adjustments,

In addition to the uses listed in Sections_17.52.480 and_17.52.580, the following are
conditional uses in C-2 districts and shall be permitted only if approved by the board of zoning
adjustments as provided in_Section 17.54.130:

Animal hospital, kennel;

Mortuary;

Community facility;

Drive-in theater, drive-in business; recreation facility;

Service station, Type A and Type B; .

Automobile, camper, boat and trailer sales, storage or rental lot;

Plant nursery including the sale of landscaping materials, excluding wet-mix concrete

sales, providing all equipment supplies and merchandise other than plant materials

are kept within a completely enclosed building;

H. Auto sales and service agency;

I Advertising sign, provided that no single sign shall exceed three hundred (300) feet in
area and no sign shail be flashing or intermittent, contain moving parts or be located
so as to be directed towards lands in any adjacent R district, except pursuant to
Section 17.52.515(A)(3) and in conformance with Section 17.54.226

J. Tavern;

In-patient and out-patient health facilities as licensed by the State Department of

Health Services;

Tattoo studio;

Alcohol outlets;

Firearms sales;

Trade school.

@MMmUowy

A

ozzr

(Ord. 2006-33 § 4 (parl): Ord. 2002-60 {part); Ord. 2000-53 § 1 {part); Ord. 98-53 § 1 (part); Ord, 96-15§ 1 (par);
Ord. 94-41 § 1 (part); prior gen. code §8-49.2)
{Ord. No. 2010-17, § 62, 12-21-10; Ord. No. 2010-49, § 9, 9-14-10)

17.40.035 - Conditional uses—Planning commissicn.

The following are conditional uses and shall be permitted in a C-2 district only if approved by
the planning commission, sitting as a board of zoning adjustments, as provided in Sections
17.54.135 and 17.40.010:

A. Hospital;

B. Adult entertainment activity provided, however, that no adult entertainment activity
shall be located closer than one thousand (1,000) feet to the boundary of any
residential zone or closer than one thousand (1,000) feet to any other adult
entertainment activity.

C.  Superstore.

(Ord. 2006-18 § 2 (part); Ord, 2000-53 § 1 (pari))
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{Prior gen. code § 6-60.1)

17.52.030 - Surface mining.

The use of any land for surface mining shall be governed by the provisions of Chapter 6.80
of this code.

{Prior gen. code § 8-60.2}

17.52.038 - Condiiional uses—Planning commission.

The following are conditional uses and shali be permitted in any district only if approved by
the planning commission, sitting as a board of zoning adjustments, as provided in Sections
17.54.135 and_17.52.010:

A. Airport or landing strip for airport;

B. Crematory Units, as defined and limited in_Section 6.20.030, within three hundred
(300) feet of any established residence in the county.

In addition to the findings required under_Section 17.54.130, the planning commission shall
not approve such a crematory unit unless it can make the additional findings that.

1. Cremation is not the primary use in a residential or commercial area but
accessory or ancillary to a related and legally existing mortuary, funeral home,
columbarium, or cemetery use; and

2. Such operation is not a nuisance or threat to public health, safety, or the quiet
enjoyment of neighboring occupants; and

3. The cremation operation must be permitted by the regional air quality control
agency (currently Bay Area Air Quality Management District) prior to issuance
of any county ministerial permits.

{Ord. 2000-53 § 1 {part))
{Ord. No. 2010-17, § 72. 12-21-10; Ord. No. 2011-3, § 2, 1-11-11)

17.8%.040 - Use permiis—Pricr.

The following regulations shall apply to every use for which a use permit was lawfully issued
pursuant to the provisions of this title which were in effect prior to the effective date of the ordinance
codified in this title.

A. If the use, as permitted by the conditions of the use permit, exists and is listed herein
as a permitted use in the district under the same conditions, such use shall be lawful
and approved as to zoning, subject to those same conditions.

B. Where the land involved has been developed under such use permit, and is by the
terms thereof more restricted than by the regulations of this title for the same type of
building or use, such restrictions, to the extent that they could have been imposed
under the provisions of this title governing conditional use, variances or the approval
of site development shall remain in full force and effect.

C. Where the parcel has been developed in accordance with the terms of such a use
permit for a use permittee thereunder but not hereafter permitted in the district, the
use shall be deemed to be a permitted use for the time period of such use permit, and
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Signs pertaining to enterprises or occupants that are no longer using a property shall be
removed from the premises or sign copy on such signs shall be obliterated, within thirty (30) days
after the associated enterprise or occupant has vacated the premises. Other signs of a temporary
nature (including political signs) shall be removed within fifteen (15) days following the event or
election or other purpose served by the sign in the first instance.

{Prior gen. code § 8-60.65.2)
{Ord. No. 2010-17, § 82, 12-21-10)

17.82.5E0 - Advertising signs adjacent to scenic routes.

Notwithstanding other provisions of this title, and except for routes where a scenic route
corridor has been adopted as a part of the specific plan for areas of environmental significance, no
advertising sign shall be located or constructed in any district within three hundred (300) feet of any
existing right-of-way line of any scenic route as depicted on that map entitled Scenic Route Element
of the General Plan, Alameda County, April 1968, said map on file with this commission.

(Prior gen. code § 8-60.67)

17.52.560 - Advertising signs adjacent to scenic routes—Scenic route corridors.

No advertising sign shall be located or constructed in any district in a scenic route corridor
adopted as part of the specific plan for areas of environmental significance.

{Prior gen. code § 8-60.67.1)

17.52.5C8 - Adveriising signs for tobacco products.

A.

http://library municode.com/HTML/16425/level2/TIT17Z0_CH17.52GERE.html

Purpose. The primary purpose of this section is to promote the general welfare and reduce
ilegal use and purchase of tobacco products by minors. This is accomplished by limiting the
exposure of minors to publicly visible advertising signs of tobacco products.

Definitions. For purposes of this section, the following definitions apply:

1.

2.

"Child day care center” shall have the same meaning as in Section 1596.750 of the
California Health and Safety Code.

"Library"” means any pubilic library dearly identified on the outside of the facility as
library.

“Playground” means any outdoor premises or grounds owned or operated by the
county, a park or recreation district, a public or private school, child day care center,
youth or recreational center, containing any play or athletic equipment used or
intended to be used by minors.

"Publicly visible" means visible to the public from any street, sidewalk, or other public
thoroughfare, and includes the placement of outdoor signs such as billboards, signs
attached to poles, posts or other fixtures, signs attached to the outside of buildings,
signs placed in the windows or doors of buildings that are visible to passersby, and
free-standing signs on the sidewalk.

"Tobacco products" means any product that contains tobacco leaf, including but not
limited to cigarettes, cigars, pipes, tobacco, snuff, chewing tobacco and dipping
tobacco, cigarette papers or other instrument or paraphernalia that is designed for the

5/21/2013
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smoking or ingestion of tobacco, products prepared from tobacco or any controlled
substance.

6. The verb "to place", and any of its variants, includes the erecting, construction,
posting, painting, printing, tacking, nailing, gluing, sticking, carving or otherwise
fastening or affixing or making visible any advertising display on or to the ground or
.any tree, bush, rock, fence, post, wall, building, structure or thing.

7. "School" shall have the same meaning as in Section 6.108.020M of this code.

Tobacco Products Advertising Restrictions. No person or entity shall place any advertising

sign in the unincorporated area of Alameda County promoting the sale of tobacco products

that if the face of the advertising sign is publicly visible from any school, child day care
center, outdoor recreation facility, playground, or library.

Exceptions. This section shall not apply to the following:

1. The placement of an advertising sign: (a) inside premises that lawfully sell tobacco
products, including without limitation, any neon or electrically charged sign that is
provided as part of a promotion of a particular brand of product, as long as it is
compliant with the sign ordinance; or (b) on commercial vehicles used for the primary
purpose of transporting tobacco products;

2. Any tobacco products advertising sign located in an industrial zone (designated M-1,
M-2, and M-P) or in a commercial zone (designated C-1, C-2, C-O, C-N, SO, Sand H-
1) if the advertising sign is more than-one thousand (1,000) feet from any school, child
day care center, outdoor recreation facility, playground, or library;

3. Any tobacco products advertising sign on a vehicle that provides public transportation,
including taxicabs or busses;

4. Notwithstanding the Federal Highway Beautification Act, any tobacco products
advertising sign adjacent to and facing an interstate highway.

Measure of Distance. The distance between any advertising sign and any school, child day

care center, outdoor recreation facility, playground, library, or non-commercial or non-

industrial zone shall be measured in a straight line, without regard to intervening structures,
from the advertising sign to the closest property line of the school, child day care center,
outdoor recreation facility, playground, or library, or to the closest boundary of the zone.

Construction. This section shall not be construed to permit any advertising sign that is

otherwise restricted or prohibited by law. This section shall be construed to apply only to

commercial speech.

Administrative Enforcement. Any person who violates, disobeys, omits, neglects, refuses to

comply with, or resists the enforcement of any of the provisions of this ordinance shall be

subject to procedures contained in Chapter 59 of Title 17

Administrative Penalties. When an authorized enforcement officer finds that a violation of this

section has taken place, the enforcement officer may assess or impose:

1. Civil penalties pursuant to the standards and procedures established in Chapter 59 of
Title 17

2. Administrative citations pursuant to the standards and procedures established in
Chapter 59 of Title 17; and/or

3. Property use limitations pursuant to the standards and procedures established in
Chapter 54 of Title 17

Civil Actions. In addition to other remedies provided in this section, any violation of this

section may be enforced by a civil action brought by the county. In such action, the county

may seek, and the court shall grant, as appropriate, any or all of the following remedies:

5/21/2013



Chapter 17.5% 288NERATREGUREMBRFGENt44-5 Filed05/28/13 Pages of 35 page 21 of 45

A temporary and/or permanent injunction;

Assessment of the violator for costs of any investigation, inspection, or monitoring

survey which led to the establishment of the violation, and for reasonable costs of

preparing and bringing legal action under this subsection, including but not limited to
attorney compensation;
3. Costs incurred in removing, correcting, or terminating the adverse effects resulting
from the violation.

J. Continuing Violation. Unless otherwise provided, a person shall be deemed guilty of a
separate offense for each and every day during any portion of which a violation of this
section is committed, continued or permitted by the person and shall be punishable
accordingly as herein provided.

K. Concealment. Causing, permitting, aiding, abetting or concealing a violation of any provision
of this section shall constitute a violation of such provision.

L. Reinspection Fees. Whenever an authorized enforcement officer determines that upon
reinspection of the premises there has been a failure to comply with any orders, notices or
directions of the county, the enforcement officer may charge a reinspection fee.

M. Remedies Not Exclusive. Remedies under this section are in addition to and do not
supersede or limit any and all other remedies, civil or criminal. The remedies provided for
herein shall be cumulative and not exclusive. The enforcement officer shall have the
discretion to select a particular remedy to further the purposes and intent of the section,
depending on the particular circumstances. The enforcement officer's decision fo select a
particular remedy is not subject to appeal.

N. Joint and Several Liability. The property owner and the advertising sign owner/operator shall
be jointly and severally liable for violations of this section.

0. Disclaimers. By prohibiting the advertising or promotion of tobacco products in outdoor or
publicly visibie locations, the county is assuming an undertaking only to promote the general
welfare by discouraging and reducing the illegal purchase and use of tobacco products to
minors. It is not assuming, nor is it imposing on its officers and employees, an obligation for
breach of which it is liable in money damages to any person or entity who claims that such
breach proximately caused injury.

P. Severability and Validity. If any portion of this section or the application thereof to any person
or entity or circumstances is declared invalid or unenforceable by a court of competent
jurisdiction, the remaining portions of this section and the application of such portions to
other persons or circumstances are to be considered valid. To this end, the provisions of this
section are severable.

{Ord. No. 2010-48, § 1, 9-14-10)

N =

17.£2.568 - Advertising signs for aicoholic beverages.

A. Purpose. The primary purpose of this section is fo promote the general welfare and reduce
illegal consumption and purchase of alcoholic beverages by minors. This is accomplished by
limiting the exposure of minors to publicly visible advertising signs of alcoholic beverages.

B. Definitions. For purposes of this section, the following definitions apply:

1. "Alcoholic Beverages" shall have the same meaning as in Section 6.104.040 of this
code.

2. "Child Day Care Center" shall have the same meaning as in Section 1596.750 of the
California Health and Safety Code.
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"Library" means any public library clearly identified on the outside of the facility as a
library. .

4. "Playground" means any outdoor premises or grounds owned or operated by the
county, a park or recreation district, a public or private school, child day care center,
youth or recreational center, containing any play or athletic equipment used or
intended to be used by minors.

5. "Publicly visible" means visible to the public from any street, sidewalk, or other public
thoroughfare, and includes the placement of outdoor signs such as billboards, signs
attached to poles, posts or other fixtures, signs attached to the outside of buildings,
signs placed in the windows or doors of buildings that are visible to passersby, and
free-standing signs on the sidewalk.

6. The verb "to place", and any of its variants, includes the erecting, construction,
posting, painting, printing, tacking, nailing, gluing, sticking, carving or otherwise
fastening or affixing or making visible any advertising display on or to the ground or
any tree, bush, rock, fence, post, wall, building, structure or thing.

7. "School' shall have the same meaning as in Section 6.108.020M of this code.

Alcoholic Beverages Advertising Restrictions. No person or entity shall place any advertising

sign in the unincorporated area of Alameda County promoting the sale of alcoholic

beverages if the face of the advertising sign is publicly visible from any school, child day care
center, outdoor recreation facility, playground, or library.

Exceptions. This section shall not apply to the following:

1. The placement of an advertising sign: (a) inside premises that lawfully sell alcoholic
beverages, including without limitation, any neon or electrically charged sign that is
provided as part of a promotion of a particular brand of product, as long as it is
compliant with the sign ordinance; (b) on commercial vehicles used for the primary
purpose of transporting alcoholic beverages; or (c) in conjunction with a one-day
alcoholic beverage sales license or temporary license issued by the California
Department of Alcoholic Beverage Control;

2. Any alcoholic beverages advertising sign located in an industrial zone (designated M-
1, M-2, and M-P) or in a commercial zone (designated C-1, C-2, C-O, C-N, SO, Sand
H-1) if the advertising sign is more than five hundred (500) feet any school, child day
care center, outdoor recreation facility, playground, or library;

3. Any alcoholic beverages advertising sign on a vehicle that provides public
transportation, including taxicabs or busses; and

4. Notwithstanding the Federal Highway Beautification Act, any alcoholic beverages
advertising sign adjacent to and facing an interstate highway.

Measure of Distance. The distance between any advertising sign and any school, child day

care center, outdoor recreation facility, playground, library shall be measured in a straight

line, without regard to intervening structures, from the advertising sign to the closest property
line of the school, child day care center, outdoor recreation facility, playground, or library.

Construction. This section shall not be construed to permit any advertising sign that is

otherwise restricted or prohibited by law. This section shall be construed to apply only to

commercial speech.

Administrative Enforcement. Any person who violates, disobeys, omits, neglects, refuses to

comply with, or resists the enforcement of any of the provisions of this ordinance shall be

subject to procedures contained in Chapter 59 of Title 17
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CLERK,BOARD OF SUPERVISORS

~ January 21,1998 /

The Inter-City Express
171 - 1Zth Street, Suite 203 .
Oakland CA 94607 _ /

Ordinance No. 0-98-53 ;f:’
Zoning Ordinance Amendmen} ~Firearms Sales

‘Enclosed is a copy of the above-mentioned ordinﬁ{lcevadopted by the Alameda County
Board of Supervisors on January 8, 1998. //

4
Please publish said ordinance once in Tl?{lter-CIty Express on or before Friday, January
23, 1998, and furnish five (5) copies of S to this office. / '

i f p jfication and invoice for your \ /

isors not later than '
/0 (\7

After publication is completed, Kin l}l{y furnish afﬂdav
services in TRIPLICATE to the Clerk of the Board of;
Wednesday, January 28, 1998.

l/:’

‘Very truly yours, /"'

s

BY: %7

Lita T?et Sect Clerk Bd

LJB:yft‘

/

Enclosure
e

File 12361
Agenda 1/8/98
Item 4
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BOARD OF SUPERVISORS
ORDINANCE NO 0-98-53
JANUARY 8, 1998

PAGE 2

E.  The identification of any existing firearm dealer sales sites located within 500 fe_et
of the applicant’s proposed sales site.

17.54.131 Conditional uses - Firearms sales.

In addition to the findings required bf the zoning administrator under Sections
17.54.130 and 17.54.140, no conditional use permit for firearms sales shall issue unless the
following additional findings are made by the zoning administrator based on sufficient
evidence:

A That the district in which the proposed sales activity is to occur is appropriate;

B. Than the subject premises is not within 500 feet of any of the following:
residentially zoned district; elementary, middle or high school; pre-school or day care

center: other firearms sales business; or liquor stores or establishments in which liquor is
served;

C. .That the applicant possesses, in current form, all of the firearms dealer licenses
required by federal and sta’z law;

D. That the applicant has been informed that, in addition to a conditional use permit,
applicant is required to obtain a firearms dealer license issued by the County of Alameda

before sale activity can commence, and that information regarding how such license may
be obtained has been provided to the applicant; -

E.  That the subject premises is in full compliance with the requirements of the
applicable building codes, fire codes and other technical codes and regulations which
govern the use, occupancy, maintenance, construction or design of the building or
structure;

F. That the applicant has provided sufficient detail regarding the intended compliance
with the Penal Code requirements for safe storage or firearms and ammunition to be kept
at the subject place of business and building security.

17.54.141 Conditional uses - Action - Firearms sales.

_ In order for a conditional use permit for firearms sales to become effective and
remain operable and in full force, the following are required of the applicant:

A A final inspection from appropriate building officials demonstrating code
compliance;

B. Within thirty (30) days of obtaining a conditional use permit, and prior to any sales
activity, a firearms dealer license shall be secured from the appropriate county agency;

C.  The county-issued firearms dealer’s license be maintained in good standing;




Case3:12-cv-03288-SI Document44-5 Filed05/28/13 Pagel3 of 35

BOARD OF SUPERVISORS
ORDINANCE NO 0-98-53

JANUARY 8, 1998 ‘
PAGE 3

D. The maintenance of accurate and detailed firearms and ammunition transaction
records;

E. Transaction records shall be available for inspection as required by the California
Penal Code;

E. Compliance with all other state and federal statutory requirements for the sale of
firearms and ammunition and reporting of firearms transactions, including, but not limited

to section 12070 et. seq. of the California Penal Code.

17.52.741 Nonconforming use - Firearms Sales.

Upon the effective date of this Chapter, any person who claims or believes that he
or she has established a legal nonconforming use to conduct firearms sales, including sales
of ammunition, shall within ninety days of the effective date of this Chapter provide

written evidence describing the extent and scope of such use to the zoning administrator.
If a legal nonconforming use has been established, continued firearms sales may continue if

all applicable state and federal permits and licenses have been obtained and maintained in

good standing, and a valid firearms dealer’s licence has been issued by the County of
Alameda. The nonconforming use may not be increased, enlarged or expanded without an
additional land use permit as provided by this Chapter and Chapter 17.54.

17.54.081 Variances - Firearms Sales.

A conditional use permit for firearms sales issued pursuant to this Chapter is
subject to the variance provisions set forth in Chapter 17.54

Castro Valley Central Busin_ess District Specific Plan, January 7, 1993, B. Policies,
Programs and Projects, 5. Additional Land Use Policies.

t. Firearms Sales: Where the sale of firearms and/or ammunition would otherwise be

a permissible use under the terms of this Plan, it shall be subject to obtaining a Conditional
Use Permit pursuant to the current provisions of the Alameda County Zoning Ordinance.
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This Ordinance shall take effect and be in force thirty (30) Days from and after the date of
its passage and before the expiration of fifteen (15) days after its passage it shall be published
once with the names of the members voting for and against the same in THE INTER-CITY
EXPRESS, a newspaper published in the said County of Alameda.

Adopted by the Board of Supervisors of the County of Alameda, State of California, on

January 8 , 1998 | by the following called vote:
AYES: Supervisors Haggerty, King, and Steele - 3
NOES: ‘None

EXCUSED: Supervisor Chan and President Carson - 2

Presidet o te Board of Su esorsf the
County of Alameda, State of California

ATTEST: CRYSTAL K. HISHIDA, Clerk

of the Board of Supervisors of the County of
Alameda, State of California

Approved as to form, DOUGLAS HICKLING
Interim County Counsel

LorefZo E, CHAMBLISS

0-98-53
.Agenda 1/8/98
Item 4

F12361

v:\planning\ordback
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ALAMEDA COUNTY
'COMMUNITY DEVELOPMENT AGENCY

* Development Planning < Housing & Community Development < Lead Poisoning Prevention < Policy Planning & Research
e Surplus Property Authority <« Zoning Administration & Enforcement < Agriculture/Weights & Measures

399 Elmhurst Street, Hayward, CA 94544 (510) 670-5400 FAX (510) 785-8793

December 22, 1997

Agenda:

January 8, 1998
98-  PLNG
Honorable Board of Supervisors
Administration Building
1221 QOak Street
Oakland, CA 94612

SUBJECT: Board of Supervisors Initiated Zoning Ordinance Amendment Relating to
Firearms Sales.

Dear Board Members:

RECOMMENDATION: Consider public testimony, and adopt the attached ordinance which
will implement the Board’s prior action in this regard and make the sales of firearms subject to a
conditional use permit process.

SUMMARY:

This matter was initiated by the Board of Supervisors and referred to the Planning Commission.
In fact, the Board has already delved into the matter thoroughly and developed specific policy for
regulation of firearms sales. To carry out this policy, the Community Development Agency will
regulate firearms sales through the Conditional Use Permit process.

Presently, a store that sells firearms is not distinguished from other retail stores and this use is
simply permitted in the basic retail zoning districts. This amendment would make the sales of
firearms subject to obtaining a Conditional Use Permit. These basic retail zoning districts are the
only places where firearms can be sold and then only if a Conditional Use Permit is granted.

The Conditional Use Permit process involves staff research of the application, a public hearing,
and a decision by the Zoning Administrator. The decision may be appealed to the Board of
Supervisors. The proposed amendment requires the process to consider factors beyond the usual
findings for a Conditional Use Permit. For example, the application filing requirements are more
detailed, there must be 500 foot minimum spacing from a firearms store to other sensitive land
uses, and there is close coordination with other agencies that license and regulate firearms dealers.
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Board of Supervisors - Firearms Sales
December 22, 1997
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A survey of the regulations in other jurisdictions showed that the cities of Dublin, Hayward,
Livermore and Pleasanton permit firearms sales outright in their basic commercial zoning districts.
In the cities of Oakland and San Leandro, either a major variance or a conditional use permit is
required.

The Planning Commission unanimously supported the above recommendation. The Commission

asked the Board to consider if firearms stores ought also to be separated at least 500 feet from
churches and libraries (see Section 17.54.131 B).

LA S

Adolph Martinelli
Community Development Director

Attachments
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THE COUNTY PLANNING COMMISSION OF ALAMEDA COUNTY
HAYWARD, CALIFORNIA

RESOLUTION NO. 97-40 - AT MEETING HELD DECEMBER 15, 1997

Introduced by Commissioner Peixoto
Seconded by Commissioner Paisal

WHEREAS the Alameda County Board of Supervisors did initiate consideration
of an amendmert to the Zomng Ordinance of the County of Alameda, California, generally
described as: : .

Board of Supervisors initiated consideration of an amendment of the Zoning
Ordinance to require a conditional use permit for firearms sales in the C-1 (Retail
Business) and the C-2 (General Commercial) Districts, and adopt related
regulations. .

WHEREAS this Commission did hold a public hearing on said proposed
amendment at the hour of 1:30 p.m. on Monday, the 20th day of October, continued to the 17th
day of November, and the 15th day of December, 1997, in the County of Alameda Public Works
Building, Auditorium, 399 Elmhurst Street, Hayward, California; and

WHEREAS notice of public hearing was given as requlred by law; and

WHEREAS no member of the public offered testlmony at any of these public
hearings; and

'WHEREAS this amendment has been reviewed in accordance with the provisions
of the California Environmental Quality Act and has been determined to be Categorically Exempt
under the State Guidelines, Section 15061, b, 3; and

WHEREAS it is the finding of this Commission that amendment of the ordinance
is in the public interest for the reason that stores that sell firearms require a greater degree of
scrutiny than possible when they are regulated as a use that is simply permitted by the Zoninig
Ordinance and this is better regulated when a Conditional Use Permit is required; and

THEREFORE, BE IT RESOLVED the Planning Commission hereby
recommends to the Board of Supervisors that various Sections of Chapters 38, 40, 52 and 54
Title 17 of the Alameda County Ordinance Code, and the Castro Valley Central Business District
Specific Plan, January 7, 1993, B. Policies, Programs and Projects, 5. Additional Land Use
Policies, be amended thereby adding the following language (underlined):
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ALAMEDA COUNTY PLANNING COMMISSION

- RESOLUTION NO. 97-40

PAGE 2
17.38.030 Conditional Uses: C-1 Districts.
V)  Firearms Sales
17.40.030 Conditional Uses: C-2 Districts.
P) Firearms Sales
17.54.591 - Applications - Firearms sales.

In addition to the application requirements prescribed in Section 17.54.590 et.
seq., the application for a conditional use permit for the sale of firearms or ammunition
shall contain the following information and data:

A A detailed description of the location of the property from which the proposed

firearm sale activity is to occur and a detailed description of the building or structure
within which the sales of firearms is to take place including, but not limited to, the building

floor-plan;

B. The true and complete legal name and complete address of each owner and tenant

of the building or structure within which the sale activity is to take place;

C. ‘A detailed description of all the makes and models of firearms and ammunition

being offered for sale; - - ) :

D. A detailed description of the planned compliance with building and inventory

security measures required by State law; '

E. The identification of any existing firearm dealer sales sites located within 500 feet

of the applicant’s proposed sales site. .

17.54.131 Conditional uses - Firearms sales.

In addition to the findings required of the zonirig administrator under Sections -
17.54.130 and 17.54.140, no conditional use permit for firearms sales shall issue unless the
following additional findings are made by the zoning administrator based on sufficient

evidence:

A Th_at the district in which the proposed sales activity is to occur is appropriate;
B. Than biject premises is not wi 500 feet of f the following:

residentially zoned district; elementarv mlddle or hxgl_l school; pre-school or day.care
center; fir al r li r establishments in which liquor is

served;

C. That the applicant possesses, in current form, all of the firearms dealer licenses
required by federal and state law:
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ALAMEDA COUNTY PLANNING COMMISSION
RESOLUTION NO. 97-40
PAGE 33

D. That the applicant has been informed that, in addition to a conditional use permit,
applicant is required to obtain a firearms dealer license issued by the County of Alameda

before sale activity can commence, and that information regarding how such license may

be obtained has been provided to the applicant;

E. That the subject premises is in full compliance with the requirements of the
applicable building codes. fire codes and other technical codes and regulations which
govern the use, occupancy, maintenance, construction or design of the building or
structure;

E. That the applicant has provided sufficient detail regarding the intended compliance
with the Penal Code requirements for safe storage or firearms and ammunition to be kept

at the subject place of business and building security.

17.54.141 Conditional uses - Action - Firearms sales.

In order for a conditional use permit for firearms séles to become effective and
remain operable and in full force, the following are required of the applicant:

A A final inspection from appropriate building officials demonstrating code
compliance; ' '

B. Within days of obtaining a conditional use permit, and prior to any sales
activity, a firearms dealer license shall be secured from the appropriate county agency;
C. The county-issued firearms dealer’s license be maintained in good standing;

D. The maintenance of accurate and detailed firearms and ammunition transaction
records:;

E. Transaction records shall be available for inspection as required by the California
Penal Code:

F. Compliance with all other state and federal statutory requirements for the sale of

firearms and ammunition and reporting of firearms transactions, including, but not limited
to section 12070 et. seq. of the California Penal Code,
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ALAMEDA COUNTY PLANNING COMMISSION
RESOLUTION NO. 97-40
PAGE 4

17.52.741 Nonconforming use - Firt_-,arms Sales.

Upon the effective date of this Chapter, any person who claims or believes that he
or she has established a legal nonconforming use to conduct firearms sales, including sales
of ammunition, shall within ninety days of the effective date of this Chapter provide
written evidence describing the extent and scope of such use to the zoning administrator.
If a legat nonconforming use has been established, continued firearms sales may continue if

all applicable state and federal permits and licenses have been obtained and maintained in
ood standing, and a valid fi dealer’s li een issued by th nty of

Alameda. The nonconforming use may not be increased, enlarged or expanded without an
additional land use permit as provided by this Chapter and Chapter 17.54.

17.54.081 Variances - Firearms Sales.

A conditional use permit for firearms sales issued pursuant to this Chapter is
subject to the variance provisions set forth in Chapter 17.54

Castro Valley Central Business District Specific Plan, January 7, 1993, B. Policies,
Programs and Projects, 5. Additional Land Use Policies.

t. Firearms Sales: Where the f d/or unition Id otherwise
a permi ermissible use under the terms of this Plan, it shall be subject to obtammg a Conditional
Use Permit pursuant tc the ¢urrent provisions of the Alameda Coun: ning Ordi

ADOPTED BY THE FOLLOWING VOTE:

AYES: Commissioners Cartwright, Edwards, LaPelle, Paisal, Peixoto, and Ysit
NOES:

ABSENT:

EXCUSED: Hamlin

ABSTAINED:

JAMES E. SORENSEN - PLANNING DIRECTOR & SECRETARY
COUNTY PLAKNNING COMMISSION OF ALAMEDA COUNTY
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ALAMEDA COUNTY BOARD OF SUPERVISORS
** MINUTE ORDER ** :

memm&,m @wut-o{.bufm»mm,@m&m 4, 1997
Approved as Recommended [ Other l

;Iwm?@qdwmm;dmd/mmtwﬂxﬁnybgmm. The mathon was continuad fo

Thureday, Joruary 8, 1998

Unanimous O Chan [] Haggerty [J King [1 Steele [1 Carson []
Vote Key: A=Yes: N=No; AB=Abstain; X=Excused

Documents accompanying this matter:

[] Resolution(s)
[J Ordinance(s)
(] Contract(s)

File No. 12210
Item No. 9

Copies sent to:
Planning

Special Notes: 1 certify that the foregoing is a correct
copy of a Minute Order adopted by the
Board of Supervisors, Alameda County,
State of California.
ATTEST:
LESLIE J. BURNS, Interim Asst. Clerk
of the Board of Supervisors

v:\agenda\forms\minord2.doc
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ALAMEDA COUNTY

COMMUNITY DEVELOPMENT AGENCY

e Development Planning * Housing & Community Development * Lead Poisoning Prevention Polwy Planning & Research
« Surplus Property Authority * Zoning Administration & Enforcement = Agriculture/Weights & Measures

f'
399 Elmhurst Street, Hayward, CA 94544 (510) 670-5400 FAX (510 L b Th ere art

m@flh

October 22, 1997 gﬁ ;’Q e lefter
Agenda: M\T‘""“\ t:ii

November 6, 19¢ | o1 il D€ se.:_*h e

97-___ PLN(yhe Dect') Do

Honorable Board of Supervisors

Administration Building -
1221 Oak Street

Oakland, CA 94612

SUBJECT: Board of Supervisors Initiated Zoning Ordinance Amendment Relating to
Firearms Sales.

Dear Board Members:

'RECOMMENDATION: Consider public testimony, and continue the matter to December 4,
1997.

SUMMARY:

In April of this year, your Board adopted an ordinance regulating sales of firearms sales. The
Sheriff’s Department will be acting upon Firearms Dealer Licenses and the Community
Development Agency will be acting upon Conditional Use Permits.

An amendment to the Zoning Ordinance is required for the Conditional Use Permits and this
Agency is in the process of bringing this amendment up through the Planning Commission in the
usual manner. The matter should be back to your Board for consideration on December 4, 1997,
including a compete staff package and recommendation from the Planning Commission.

Based on the original schedule, notice of a hearing before the Board was given for November 6th.
However, a problem with the legal notices at the Planning Commission has delayed the matter one
month. Therefore, your Board should continue the matter from November 6th to December 4th.

Sincerely, W/

Adolph Martinelli
Community Development Director
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EXHIBIT |
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Case3:12-cv-03288-SI

ALAMEDA COUNTY DEALERS

CFD NAME ADDRESS CITY ZiP COUNTY J{LASTINSP |LCMHi"HONE AW |SCH/PAWN
22051|BEST NET SALES INC DBA ELITE AH3636 CASTRO VALLEY BLVD 1|CASTRO VALLEY 94546|CA001000q 2/21/2013|N 5105381686(N SECONDHA
20517|8BIG 5 SPORTING GOODS 239 6750 AMADOR PLAZA DUBLIN 94568)CA001000( 3/8/2010(N 9255561968|N NO
16638|BIG 5 SPORTING GOODS 52 15556 HESPERIAN BLVD SAN LORENZO 94580{CA001000q 3/10/2010{N 5102780298|N NO
21661{BULLSEYE CASTRO VALLEY GUN S|22287 REDWQOD RD CASTRO VALLEY 94546{CA0010000 Y 4154537465|N SECONDHA
11183{CHABOT GUN CLUB INC 9999 REDWOOD RD CASTRO VALLEY 54546 QOOHQOOH_ 3/12/2010(N 5105690213|N NO
22172|DICK'S SPORTING GOODS, INC.  |2820 DUBLIN BLVD DUBLIN 94568|CA0010000 N 9254790680|N NO
20590{GUN'S UNLIMIT REPAIR 8035 IGLESIA DR DUBLIN 94568 n>oou.oooh_ 3/8/2010)Y 9258282171|N NO
16716|BIG 5 SPORTING GOODS 135 325 PARK ST ALAMEDA 94501/CA001010¢ 3/10/2010|N 5108656486|N NO
21979|ANNIES GUNS 40927 GRIMMER BLVD FREMONT 94538|CA0010500 11/6/2012]Y 5102267910{N SECONDHA
16639|BIG 5 SPORTING GOODS 53 3820 MOWRY AVE FREMONT 94538|CA001050] 3/11/2010[N | 5107940494|N NO _
21790{GILMAY GUNS LLC 4249 W SHAW AVE STE 102 |FRESNO 93722{CA0010500 Y 5592717765|N SECONDHA
21416]UG IMPORTS LLC 39275 STATEST 1 FREMONT 94538|CA0010500 8/25/2010|Y 5103714867 |N SECONDHA
17358}JIM MARTIN SALES 805 FLETCHER LN 1 HAYWARD 94544|CA001060( 7/27/2006]Y 5108867727|N SECONDHA
14878|PROFESSIONAL POLICE SUPPLY 13290 ARDEN RD HAYWARD 94545{CA0010600 3/24/2010|Y 5107230643y NO
11142|SECURITY SIX 22698 MISSION BLVD HAYWARD 94541(CA001060{ 3/11/2010|Y 9254436676|N NO
16739|BIG 5 SPORTING GOODS 160 4514 LAS POSITAS RD LIVERMORE 94551)1CA001070( 5/9/2008|N ~ 9256060439(N NO
11173{DOM'S SURPLUS INC 1870 FIRST ST LIVERMORE 94550|CAD01070(  3/9/2010|N 9254479629|N NO
21223|J & R SPORTS SUPPLY LLC 2558 B OLD FIRST ST LIVERMORE 94550|{CA0010704  5/1/2012}Y 9254439691|Y SECONDHA
22146|SOLAR TACTICAL LLC 6252 PRESTON AVE LIVERMORE 94551|CA0010700 Y 9254474743 |N NO
22030|T & T GUN WORKS 5423 CENTRAL AVE #5 NEWARK 94560{CA0010800 N 5103582075|N NO
21500]THE TACTICAL ADVANTAGE 6058 BENNINGTON DR NEWARK 94560 n>oou.omon_ 7/2/2010|Y 8889104327|Y NO
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DEALERS RECORD OF SALE TRANSACTIONS

The following chart shows the total number of transactions processed by DOJ between 1972
and 2012.

Dealers Record of Sale Transactions

—#—Handguns =#—Long Guns ¢ Both

NOTES

1972-1990: Figures represent handguns only; legisiation requiring eligibility check on iong gun
purchasers and expanded prohibiting categories effective
January 1, 1991.

1972-1974: DOJ was required to notify dealers and law enforcement of prohibited firearm
purchasers, but was unable to stop delivery because the waiting period was limited to
5 days.

1975-1997: 15-day waiting period in place.

1997-present: 10-day waiting period in place.

2000: Limit handgun purchases to 1 in a 30-day period.

5/1/2013
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DEALER'S RECORD OF SALE

(Calendar Year Statistics)

Long

Handgun Handgun| Long gun Total
Year Handgms Denials Year Handguns Denials guns |Denials| All Guns | Denials
1972 190,335 1991} 329,133 3,934 | 160,300 | 1,925 | 489,433 5,859
1873] 192,108 1992] 382,122 4,037 177,486 | 1,726 | 559,608 5,763
1974| 234,691 1983 433,822 4,605 | 208,375 | 1,904 | 642,197 8,509
1975] 231,916 1994 382,085 3,862 | 217,587 | 2,664 | 599,672 6,426
1976| 204,658 1995| 254,626 2,534 | 157,042 | 1,672 | 411,668 4,206
_1977| 225,412 1996 215,804 2,111 1138,0668 | 1,531 | 353,872 3,642
1978| 258,485 1997| 204,409 1,839 [ 150,727 | 1,615 | 355,136 3,454
1979| 268,447 1998| 189,481 1,721} 153,059 | 1,596 | 342,540 3,317
1980 325,041 1999] 244,569 2,233 | 268,849 | 2,546 | 513,418 4,779
1981| 371,160 2000] 201,885 1,672 | 184,345 | 1,903 | 386,210 3,475
1982 311,870 1,008 200! 155,203 - 1,449 | 198,519 | 2,158 | 353,722 3,607
1983| 268,462 1,148 2002| 169,469 1,661 | 182,956 | 2,172 | 352,425 3,833
1984| 275,882 1,349 2003] 126,233 1,254 | 164,143 | 1,774 | 290,376 3,028
1885| 293,624 1,413 2004| 145,335 1,497 |1 169,730 | 1,828 | 315,065 3,325
1986| 266,480 1,515 2085| 160,990 1,692 |1 183,857 | 1,878 | 344,847 3,470
1987| 273,628 1,702 2006 169,629 2,045 | 205,944 | 1,689 § 375,573 3,734
1988 291,171 1,803 2007] 180,190 2,373 /190,438 | 1,926 | 370,628 4,299
1989 333,069 1,793 2008] 208,312 2,737 |1 216,932 | 2,201 } 425,244 4,938
1980 330,285 2,437 2009| 228,368 2,916 | 255,504 | 2,221 | 483,872 5,137
2010| 236,086 2,740 | 262,859 | 2,286 ; 498,945 5,026
2011| 293,429 3,094 | 307,814 | 2,767 | 601,243 5,805*
2012| 388,006 3,842 | 429,732 | 3,682 | 817,738 7,524

*The Handgun and Long Gun Dealer's Record of Sales Denials counts de not equal because the same subject
may have been denied for both a handgun and long gun purchased at the same time.

5/1/2013
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Database: Legal Gun Sales in Caiifornia

Despite having strict gun laws compared to other states, California has seen legal gun sales rise in recent years,
Riverside County has outpaced the state in the same time period of 2007-2011.

-~ Search Again

' Yearsh County Handgun Sales tong Gun Sales Total Sales
. 2007 Alameda 2964 4509 " 7473
wzmooe Alameda 4142 5623 : 9765
m———— ;-\l.an;e;ja-" == = _ = § 1;333 ..............
——— O =
Ammda ——— 4704 e — 107 =

e e U b 5 e et e N o e A e e B b i il o R S A e S

Records 1-5 of §

ey

Source: California Department of Justice
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DROS STATISTICS
ALAMEDA COUNTY
01/01/2012 THROUGH 12/31/2012
PREPARED BY THE CALIFORNIA DEPARTMENT OF
JUSTICE, BUREAU OF FIREARMS

HANDGUNS DROS RECEIVED FROM ACTIVE DEALERS =6420

LONG GUNS DROS RECEIVED FROM ACTIVE DEALERS =8,002

Counts do not include sales by dealers who are not currently active on the Department’s
Centralized List.
Counts do not include sales of firearms from Military Bases or Indian Reservations.

Counts do not include Dealer Sales including denials that were subsequently cancelled by
the dealer.



