© o0 ~N oo o b~ O w N

RN CEE O N R I C R R N e e = T e e T i o e
© N o B W N O PP O © 00 N oo o~ W N LB O

Case3:12-cv-03288-WHO Document53 Filed08/28/13 Pagel of 5

DONNA R. ZIEGLER [142415]

County Counsel

By: MARY ELLYN GORMLEY [154327]
Assistant County Counsel

SAMANTHA N. STONEWORK-HAND [245788]
Associate County Counsel

Office of County Counsel

COUNTY OF ALAMEDA

1221 Oak Street, Suite 450

Oakland, California 94612

Telephone:  (510) 272-6700

Attorneys for County of Alameda, Alameda
Board of Supervisors, Wilma Chan,
Nate Miley, and Keith Carson

UNITED STATES DISTRICT COURT

NORTHERN DIVISION OF CALIFORNIA

JOHN TEIXEIRA, STEVE NOBRIGA, GARY
GAMAZA, CALGUNS FOUNDATION
(CGF), INC., SECOND AMENDMENT
FOUNDATION (SAF), INC., and
CALIFORNIA ASSOCIATION OF FEDERAL
FIREARMS LICENSEES (Cal-FFL),

Plaintiffs,
V.

COUNTY OF ALAMEDA, ALAMEDA
BOARD OF SUPERVISORS (as a policy
making body), WILMA CHAN in her official
capacity, NATE MILEY in his official capacity,
and KEITH CARSON in his official capacity,

Defendants.

Case No.: CV12-3288 (WHO)

JOINT CASE MANAGEMENT
STATEMENT

Date: September 4, 2013

Time: 2:00 p.m.

Location: Ctrm 2, 17" Floor
450 Golden Gate Ave
San Francisco, CA
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The parties to the above-entitled action jointly submit this JOINT CASE
MANAGEMENT STATEMENT pursuant to the Standing Order for All Judges of the Northern
District of California dated July 1, 2011 and Civil Local Rule 16-9.

1. Jurisdiction & Service

The jurisdiction of this Court over this Complaint is invoked pursuant to the provisions of
28 U.S.C. 88 1331(a) and 1343(1), (2), (3), and (4); the provisions of 42 U.S.C §§ 1983 and
1988.

All defendants have been served and there are no issues with service of process.

2. Facts

The Amended Complaint (“FAC”) alleges that in the fall of 2010, plaintiffs John
Teixiera, Steve Nobriga, and Gary Gamaza (“Individual Plaintiffs”) formed a business
partnership (Valley Guns and Ammo or “VGA”) for the purpose of opening a gun store in
Alameda County. In November 2010, Individual Plaintiffs were informed that they would have
to comply with Alameda County Land Use Ordinance 17.54.131 (the “Ordinance’), which
requires that gun stores not be located within 500 feet of any school, liquor store or residentially-
zoned district, and that applicants obtain a Conditional Use Permit (“CUP”).

In April 2011, the Individual Plaintiffs believed they had located a suitable property at
488 Lewelling Boulevard, San Leandro, California and applied for a conditional use permit and
variance. Individual plaintiffs obtained a survey measuring the distance between the front door
of their proposed gun shop site and the front door of the nearest residential properties, and found
the distances to be 534, 532 and 560 feet, respectively. The West County Board of Zoning
Adjustment (“WBZA”) held a hearing on December 14, 2011 to consider a Conditional Use
Permit and a Variance on the subject property. Plaintiffs allege that a VVariance was unnecessary
because their proposed site was more than 500 feet from any residentially-zoned district.

WBZA staff recommended that the variance be denied, claiming that the distance was
actually 446 feet. On November 16, 2011 the Alameda County Planning Department issued a

Staff Report finding that the distance between the proposed gun shop location and the nearest
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residential district was 446 feet, and recommending a denial of the variance. Despite the
Planning Department’s negative recommendation, the WBZA granted both the CUP and the
variance at its December 14, 2012 meeting. The San Leandro Village Homes Association
(“SLVHA”) appealed the WBZA’s decision. Individual plaintiffs allege that this appeal was
untimely. On February 28, 2012, the Alameda County Board of Supervisors sustained the
SLVHA appeal, overturning the WBZA’s grant of a conditional use permit and variance.

3. Legal Issues

Whether the Ordinance, either as applied or on its face, violates Plaintiffs’ equal
protection or Second Amendment rights.

4. Motions

There is currently one motion pending before the court. Defendants’ Motion to Dismiss
Plaintiff’s First Amended Complaint is scheduled to be heard by this Court on September 4,
2013. If the motion to dismiss is not granted, each side anticipates filing a motion for summary
judgment and/or partial summary judgment.

5. Amendment of Pleadings

The parties do not anticipate any further amendments to pleadings.

6. Evidence Preservation

All parties have agreed to preserve all documents as that term is broadly defined and do
not intend to destroy any documents, tapes, video or audio or any other information relating to
the incident referenced in the complaint.

7. Disclosures

The parties have not exchanged Initial Disclosures at this time given the pending motion
to dismiss.

8. Discovery

There has been no discovery to date. The parties are awaiting this Court’s ruling on the
pending motion to dismiss.

I
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9. Class Actions
N/A
10.  Related Cases
N/A
11. Relief
Plaintiff requests declaratory and injunctive relief, damages according to proof and
attorneys’ fees and costs. Defendants deny that any of Plaintiffs’ rights have been violated.

12. Settlement and ADR

The parties have been informed of the various ADR programs and believe that
ADR would be fruitless at this time. It may be appropriate to revisit ADR programs after the
Court rules on the pending motion.

13. Consent to Magistrate Judge For All Purposes

The parties do not consent to a Magistrate for all purposes.

14. Other References

This matter is not suitable for binding arbitration, a special master or a Judicial Panel.

15. Narrowing of Issues

Many issues may be narrowed by the Order on the pending Motion to Dismiss. If the
Motion to Dismiss is not granted in full, many issues will be narrowed by Motions for Summary
Judgment, and some discovery.

16. Expedited Trial Procedure

An expedited procedure is unnecessary.

17. Scheduling

The parties do not believe that scheduling a trial date or other dates is appropriate given
the current posture of the pleadings and this case.

18.  Trial

The parties do not believe that scheduling a trial date or other dates is appropriate given

the current status of the pleadings and this case.
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19. Disclosure of Non-party Interested Entities or Persons

No other parties or entities have an interest in this litigation that the parties are aware of.

20. Other

None.

Dated: August 28, 2013

Respectfully submitted,

DONNA R. ZIEGLER
County Counsel, in and for the
County of Alameda, State of California

By: /J / %y %//y/z (c(,g/}jmyz/a//

MARY ELLYN GORMLEY
Assistant County Counsel
Attorneys for Defendants

LAW OFFICES OF DONALD KILMER

/a’ / %/10/6/ S/}lﬁme/

DONALD KILMER
Attorney for Plaintiffs
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