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Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

CASE NO.: 3:12-CV-03288 SI

DECLARATION OF PLAINTIFFS:

STEVE NOBRIGA 

JOHN TEIXEIRA

GARY GAMAZA

JOHN TEIXEIRA, STEVE
NOBRIGA, GARY GAMAZA,
CALGUNS FOUNDATION (CGF),
INC., SECOND AMENDMENT
FOUNDATION (SAF), INC., and
CALIFORNIA ASSOCIATION OF
FEDERAL FIREARMS LICENSEES
(Cal-FFL), 

Plaintiffs, 

vs.

COUNTY OF ALAMEDA, ALAMEDA
BOARD OF SUPERVISORS (as a
policy making body), WILMA CHAN
in her official capacity, NATE MILEY
in his official capacity, and KEITH
CARSON in his official capacity.

Defendants. 
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I, STEVE NOBRIGA, declare as follows: 

1. I am one of the plaintiffs in this action.  I am a California General

Contractor.  

2. My residence is located in Manteca, California.   

3. Although I am semi-retired, when I do work it is primarily in Alameda

County. 

4. I served in the United States Air Force from 1968 to 1972. 

5. JOHN TEIXEIRA and GARY GAMAZA are my business partners for a

proposed business entity to be called Valley Guns & Ammo.  We intended to

open a gun store in or near the City of San Lorenzo in Alameda County. 

a. My business partner JOHN TEIXEIRA owned and operated Castro

Valley Guns from 1975 to January 2006 when retired. 

b. My business partner GARY GAMAZA worked for JOHN TEIXEIRA for

approximately 10 years.

6. As part of our plan for opening a gun store we conducted market research

among gun enthusiasts in and around Alameda County and obtained

feedback from approximately 1,400 people indicating that a full service gun

store located in San Lorenzo would be a success. 

7. My partners and I began the process of obtaining a Federal Firearms License

(FFL) for the business.  A brief overview of the procedures required by the

Bureau of Alcohol, Tobacco, Firearms and Explosives to become an FFL are

set forth on that agency’s web site.  A copy is attached as Exhibit A. [Web

page exhibits have a date/time stamp in the footer of the exhibit.]

8. The retail firearm business is heavily regulated by the State of California in

addition to the federal laws for becoming an FFL.  My partners and I also

began the process of securing the appropriate licenses and permissions from

the state of California.  A brief overview of that process is set forth on that

agency’s web site.  A copy is attached as Exhibit B . 
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9. I took the lead in conducting the footwork and research to open our gun store. 

The following chronology is an accurate statement of the steps I (and/or my

partners took): 

a. October 20, 2012 – We found a suitable property for a gun store located

at 3024 Castro Valley Blvd.  We signed a lease. 

b. November 2010 – We opened a checking account at Fremont Bank in

the name of Valley Guns and Ammo (VG&A). 

c. November 4, 2010 – I went to the Alameda County Sheriff’s Office to

apply for a business license and I talked to an Officer Davis.  He

fingerprinted me and advised me that I would have to secure a

Conditional Use Permit (CUP). I contacted the Alameda County

Planning Department for information about a CUP for a gun store. 

d. November 2010 – I received information from the Alameda County

Planning Department regarding CUPs for gun stores.  I was told that

one of the requirements would be that any gun store must be located

500 feet from any school, liquor store or residential property; and that

the measurements were to be taken from the closest door of the

proposed property to any “disqualifying property.”  

e. That was when we learned the 3024 Castro Valley Blvd., property was

too close to a park that was jointly owned and operated by the

Hayward Recreation and Castro Valley School District and we started

looking for a new property.  It was at this point that we realized that

the special zoning restrictions applied to gun stores may have been

designed to make opening gun stores in desirable retail areas nearly

impossible. 

10. While we continued our search for another suitable property, my partner

JOHN TEIXEIRA obtained a letter of recommendation from former Sheriff

Charles C. Plummer.  See Exhibit C.
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11. In early 2011 we located a promising site for the business at 488 Lewelling

Blvd., in San Lorenzo.

12. In March 2011, we went to the Alameda County Planning Department and

we were shown plot plans which indicated that the 488 Lewelling property

would meet the 500 foot rule. 

13. That same month, we took meetings with Alameda County Sheriff’s Office

and the Alameda County Fire Marshall.  Security requirements and storage

of black powder/explosives was discussed and it appeared that our gun store

would meet the requirements of these public safety officers. 

14. In April of 2011, we talked with the manager of the 488 Lewelling property. 

(Victoria Lynn Reno has power of attorney to manage the property for Ms.

Mary Kay Graves.)  Attached is a true and correct copy of a letter from Ms.

Reno acknowledging that we intended to operate a gun store at that location. 

See Exhibit D. 

15. In April of 2011 – I met with Mr. Rodrigo Orduna, AICP Senior Planner for

Alameda County Planning Department.  He gave me copies of the Alameda

County Code of Ordinances relating to CUPs for retail firearms sales. The

primary code sections dealing CUP requirements for firearms sales are set

forth in §§ 17.54.081 and 17.54.131.  A true and correct copy of Chapter §

17.54 of the Code is set forth in Exhibit E.   From § 17.54.131, those

requirements are: 

a. That the district in which the proposed sales activity is to occur is

appropriate;

b. That the subject premises is not within five hundred (500) feet of any of

the following: Residentially zoned district; elementary, middle or high

school; pre-school or day care center; other firearms sales business; or

liquor stores or establishments in which liquor is served;

c. That the applicant possesses, in current form, all of the firearms dealer
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licenses required by federal and state law;

d. That the applicant has been informed that, in addition to a conditional use

permit, applicant is required to obtain a firearms dealer license issued by

the county of Alameda before sale activity can commence, and that

information regarding how such license may be obtained has been

provided to the applicant;

e. That the subject premises is in full compliance with the requirements of

the applicable building codes, fire codes and other technical codes and

regulations which govern the use, occupancy, maintenance, construction

or design of the building or structure;

f. That the applicant has provided sufficient detail regarding the intended

compliance with the Penal Code requirements for safe storage of firearms

and ammunition to be kept at the subject place of business and building

security.

16. Mr. Orduna also provided me with a copy of: Guide: Applying for a

Conditional Use Permit.  A true and correct copy of that document is

attached as Exhibit F. 

17. Mr. Orduna also clarified how to measure the 500 foot distance requirements. 

He indicated to me that the criteria was based on the premises and not the

property lines, and that the 500 foot measurement was from the front door of

the proposed property to the front door of the subject properties.  Notes from

that conversation are attached as Exhibit G. 

18. Only three buildings (residences) were located in the area even came close to

the being with 500 feet of our proposed gun store.  My partners and I used

Google™ Earth to measure the distance between these properties and the

front door of the building located at 488 Lewelling Blvd. 

19. Next we contacted Albert Jordan, PLS an Associate Land Surveyor who

works for the County of Alameda.  Mr. Jordan informed us that an actual
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survey would be required for precise measurement, but that he had a

program that could fairly accurately measure the distances based on a county

database and overhead pictures of the subject properties.  Attached as

Exhibit H is a true and correct copy of the material that Mr. Jordan

provided to us based on our understanding that the measurements were to be

taken from the front door of the 488 Lewelling property to the subject

properties identified as residences. 

a. The distance to 531 Paseo Del Rio (across 12 lanes of Highway 880,

over a 20+ foot concrete wall, and a two-lane access road) was 532 feet.

b. The distance to 15718 Paseo Larga Vista (also across 12 lanes of

Highway 880, over a 20+ foot concrete wall, and a two-lane access

road) was 560 feet. 

c. The distance to 452 Albion Avenue (across 8 lanes of Hesperian Blvd.)

was 534 feet.  We also obtained a letter from the resident at 452 Albion

Avenue that he has no objection to a gun store opening at 488

Lewelling Blvd. See Exhibit I. 

20. The property at 488 Lewelling Blvd has the following characteristics: 

a. It is a wood-stucco structure located at the intersection of Lewelling

Blvd., and Hesperian Blvd., in San Lorenzo, CA. 

b. The prior business was an Auto Glass Store.  Exhibit J is a photo of

the property when we first encountered it. 

c. Exhibit K is a true and current picture of the improvements we have

already made to the building. 

d. Exhibit L is a side view of the property showing the concrete wall that

abuts the 880 Freeway. 

e. Exhibit M is the property floor plan drawings we had prepared for

submission to the County as part of the CUP process.  Please Note: 

The only doors into/out-of the building face Lewelling Blvd.
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21.  My business partners and I deposited $1,500 with the County to begin the

CUP process.  We also received notice that the County would be demanding

additional funds to complete the process and we are prepared to place that

amount on deposit once we clear up whether the County’s actions were legal. 

In other words, if the court were to require a bond in this matter, it should be

limited to the amount necessary to complete the CUP process in order for us

to open our store. 

22. Then in July of 2011 we were advised, for the first time by Mr. Tarbell of the

Alameda Planning Department, that we would be required to obtain a

variance (in addition to the CUP) because the property at 488 Lewelling

supposedly did not meet the 500 foot rule.  It was at this time that we started

getting conflicting definitions of how to measure the 500 feet from our

proposed site to any disqualifying structure.  Nevertheless, my partners and I

began the process to obtain the variance. 

23. On or about November 16, 2011 the Alameda County Community

Development Agency Planning Department issued its Staff Report on the

CUP and Variance for our store.  A true and correct copy is attached as

Exhibit N.  Please note the following adoptive admissions and/or undisputed

facts (page numbers refer to the PDF page number of the Exhibit): 

a. Heading: SITE AND CONTEXT DESCRIPTION, 

i. Pg. 2: Sub-Heading: Physical features: “The only access to the

property is the frontage on Lewelling Boulevard.”

ii. Pg. 2: Sub-Heading: Adjacent area: “The residential properties

are across Highway 880 to the southwest, and across Hesperian

Boulevard to the east. 

b. Heading: PROJECT DESCRIPTION, Pg. 3:

i. Alameda County claims that the distance from the gun shop to

the nearest residential district is 446 feet. 
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ii. The County admits that it measured the distance from the

closest building exterior wall of the gun shop to the property line

of the residentially zoned district. 

iii. By negative admission, there are no other disqualifying

properties within a 500 foot radius from any point of

measurement from the proposed gun shop. 

c. Heading: REFERRAL RESPONSES, 

i. Pg. 3: Most of the other “stake-holders” only wanted to be sure

that the gun store would comply with existing federal and state

laws regarding firearms sales, safe-storage and licenses. 

ii. Pg. 4: This is where we start to see extraordinary claims by the

San Lorenzo Village Home Association, none of which

specifically addressed why a gun store located 500 feet away

from disqualifying property would be safe for the community,

but a gun store located an (alleged) 446 feet away would not be

safe for the community.  Similar vague and ambiguous

complaints are lodged against the variance by the Cherryland

Community Association, and the Ashland Area Community

Association. 

iii. Pg. 4: The City of San Lorenzo took no position on the proposed

variance to allow the gun store to open. 

d. Heading: STAFF ANALYSIS, 

i. Pg. 4 - 6: Sub-Heading: Conformance with the General Plan:

This section of the report deals with the entirely arbitrary and

subjective opinion of Staff as to whether a gun store would be a

“questionable use” when guided by the Eden Area General Plan. 

ii. Pg. 6: Sub-Heading: Conformance with the Specific Plan: In this

sections Staff admits that firearm retail sales are “illustrative
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examples of the types of general commercial and land uses along

busy streets that access from freeways.” 

iii. Pg. 7: Sub-Heading: Conformance with the Zoning Ordinance:

Here the report sets out the text of §§ 17.54.131 and 17.54.141

regarding Conditional Use Permits for gun stores. 

e. Heading: GENERAL DISCUSSION, 

i. Pg. 7: The report notes that applicants have 38 years of firearm

retail experience and knowledge.  That they are owner/operators

who will personally attend the shop five days a week, Tuesday

through Saturday, 10:00 a.m. to 6:00 p.m.

ii. Pg. 8: confirms that my business partners and I collected 1,200

individually signed letters of support from the general public

and 113 letters rom police officers and a personal letter of

endorsement from the former Sheriff of Alameda County –

Charles C. Plummer. 

iii. Pg. 8: Sub-Heading: SERVICES PROVIDED, notes that our

business was set to provide more than just gun and ammunition

sales.  We are also set to provide: 

(1) firearm instruction, 

(2) classes in hunter safety by certified instructors, 

(3) handgun safety certificate testing (as required by law), 

(4) repairs, 

(5) consignment sales and appraisals, 

(6) sales of gun safes, 

(7) hunting and fishing tags and licenses, 

(8) and although they are currently illegal to buy or sell to

the general population in California, we agreed that no

ASSAULT WEAPONS would be sold at the store. 
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iv. Pg. 8: Sub-Heading: DISTANCE FROM OTHER

BUSINESSES & NON-RESIDENTIAL SENSITIVE USES,

Here the County admits that there are no other disqualifying

property uses within 500 feet of our proposed gun store. (e.g.,

elementary, middle or high school; pre-school or day care center,

other firearms sales business or liquor store.) 

v. Pg. 8: Sub-Heading: DISTANCE FROM RESIDENTIAL

ZONED PROPERTY, Here the County admits that it uses

more than one endpoint to measure distances to residentially

zoned properties.  

(1) The County measured a distance of 446 feet from the

closest exterior wall to the property at Albion Avenue. (A

property where the current resident has no objection to

the store.  See Exhibit I.) 

(2) It measured the same 446 foot distance from the closest

exterior wall, to a another property across 12 lanes of

Interstate 880, located at Paseo del Rio in San Lorenzo

Village. 

vi. Pg. 8: Sub-Heading: PARKING.  The County admits that there

is adequate parking for the proposed gun store. 

f. Heading: TENTATIVE FINDINGS BASED ON INFORMATION

AVAILABLE PRIOR TO THE PUBLIC HEARING

i. Pg. 9: Sub-Heading: Conditional Use Permit:

(1) To the question: “Is the use required by the public need?”

The County answers:  Yes. 

(2) To the question: “Will the use properly relate to other

land uses and transportation and service facilities in the

vicinity?”  The County answers: Yes. 
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(3) To the question: “Will the use, if permitted, under all

circumstances and conditions of this particular case,

materially affect adversely the health or safety of persons

residing or working in the vicinity, or be materially

detrimental to the public welfare or injurious to property

or improvements in the neighborhood?”  The County

answers: No. 

(4) To the question: “Will the use be contrary to the specific

intent clauses or performance standards established for

the District in which it is to be considered?” The County

answers: Yes, citing the 500 foot rule and noting that a

variance would be required and that a variance

application has been made. 

ii. Pgs. 9 - 10: Under a section of additional findings, 

(1) The County again raises the wholly subject opinion about

whether a gun store is desirable under the Eden Area

General Plan. 

(2) The County again notes the 500 foot requirement but

concedes that the one of disqualifying properties is 446

feet across the 880 freeway.  However the County

erroneously states that the other residential property that

is also 446 feet from the proposed gun shop is easily

accessed.  But that can only be true if the person is able to

walk through concrete walls as the crow flies.  The

walking distance is well over 500 feet. 

(3) The County concedes that we have all required licenses

and knowledge to run a gun store and that my partners

and I can meet the additional requirements imposed by
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the Sheriff and Fire Marshall, in addition to bringing the

building up the modern code requirements for wheel chair

access and other building codes. 

g. Heading: TENTATIVE FINDINGS BASED ON INFORMATION

AVAILABLE PRIOR TO THE PUBLIC HEARING.  

i. Pgs. 10 - 11: Nevertheless, the County denied the request for a

variance based solely on the alleged less-than 500 foot distance

between the gun store property and the Albion Way property,

based on the ease of traversal from the gun store to the

disqualifying property.  (The one where the current resident has

not objection to a gun store and where it would require someone

to walk though concrete walls to get from the gun store to the

Albion Way property.) 

ii. The County find that the residential properties located across

the 12 lanes of Highway 880 would not be detrimentally

effected by the proposed gun store due to the physical barrier of

the highway.  These were the properties located in the San

Lorenzo Village Homes Association. 

h. The rest of Exhibit N are the County’s exhibits attached to the Staff

Report. 

24. It so happened that the November 16, 2011 Hearing did not take place and

was postponed to December 14, 2011.  A true and correct copy of the revised 

STAFF REPORT is attached as Exhibit O: 

a. The only substantive changes from the November 16, 2011 Report are

the insertion of various pages under a Heading: CURRENT

CHANGES, starting at page 4 and continuing to page 6.  

b. This appears to be an insertion dealing with the different ways in

which the 500 foot rule was to be implemented. 
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c. For the record, the County appeared to acknowledge that different

distances could be obtained if the one used a different starting point

from the gun store premises. By using the Plaintiffs’ equally rational

definition of a starting point, the distances to residential properties

would measure, respectively, 560 feet, 532 feet and 534 feet. 

d. There do not appear to be any other substantive changes to the STAFF

REPORT or their conclusions. (i.e., Staff still recommended against

granting the variance.) 

25. Despite the Staff recommendation that the variance be denied, THE WEST

COUNTY BOARD OF ZONING ADJUSTMENTS granted both the

Conditional Use Permit and Variance in their December 14, 2012 meeting. 

See Exhibit P.   My business partners and I have been ready, willing and

able to comply with all of the requirements of RESOLUTION NO. Z-11-70.

(Which is also part of Exhibit P.)

26. The minutes from that December 14, 2012 meeting are available on the

County’s website.  A true and correct copy of those minutes is attached as

Exhibit Q.  

27. A critical fact of this case is that the resolution was adopted on December 14,

2011. 

a. § 17.54.670 says: – An appeal may be taken to the board of supervisors

within ten days after the date of any order made by the planning

commission, the planning director, or the board of zoning adjustments

pursuant to Sections 17.18.130, 17.54.030, 17.54.060, 17.54.070,

17.54.100, 17.54.140, or 17.54.400. The appeal may be taken by any

property owner or other person aggrieved or by an officer, department,

board, or commission affected by the order within said ten-day period,

by filing with the clerk of the board of supervisors or the planning

department a notice of appeal specifying the grounds for such appeal.
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Donald Kilmer
Attorney at Law
1645 Willow St.

Suite 150
San Jose, CA 95125
Vc: 408/264-8489
Fx: 408/264-8487
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Filing such notice shall stay all proceedings in furtherance of the order

appealed from. The planning department is designated as an agent of

the clerk of the board for purposes of receiving a notice of appeal.

b. Therefore a timely appeal would have to made by December 25,

2012!  Considering the holiday, a notice of appeal might still be timely

if filed on Monday, December 26, 2011. 

c. An appeal was apparently filed by someone named Art Wydler the

President of the San Lorenzo Village Homes Association.  I obtained a

full color copy of the document from the County of Alameda.  A true

and correct copy is attached as Exhibit R.  (Also attached is another

letter from someone named Diane Wydler who appears to be the Vice-

President of the San Lorenzo Village Homes Association.) 

d. The critical fact about these letters is  – even though one letter is dated

December 14, 2011 (the same day the DUP and Variance was granted)

and other is dated December 15, 2011 –  The only two Date-Stamps

indicating when the letters of appeal were received by the

County show a receipt date of Thursday, December 29, 2011

and/or Tuesday, January 3, 2012.   

e. Either date makes the appeal void under § 17.54.670 et seq. 

f. In addition, according to both Staff Reports (Nov. 16, 2011 and Dec. 14,

2011), the San Lorenzo Village Homes Association was not

adversely effected by the variance because they are located

across 12 lanes of Interstate 880 and a 20+ foot concrete wall!

28. Even though the letter(s) requesting an appeal by the San Lorenzo Village

Homes Association was not timely filed, the Alameda Board of Supervisors

took up the appeal at a February 28, 2012 meeting.  See Exhibit S for a copy

of the letter we received from the Planning Department along with a copy of

the Agenda for that meeting. 
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Donald Kilmer
Attorney at Law
1645 Willow St.

Suite 150
San Jose, CA 95125
Vc: 408/264-8489
Fx: 408/264-8487
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29. Exhibit T is a copy of the video from the County’s website.  The “appeal”

starts at time stamp 1:05:05 and the agenda item is #5. [A CD-Rom of the

video was filed/lodged with Clerk of the Court and served on Opposing

Counsel by U.S. Mail.  Exhibit T has not been electronically filed.]

30. The Defendants acting through the Board of Supervisors present at that

meeting (WILMA CHAN, NATE MILEY, and KEITH CARSON) reversed the

decision of THE WEST COUNTY BOARD OF ZONING ADJUSTMENTS

revoked our Variance and the CUP. 

31. The Alameda County Board of Supervisors appeared to be acting with

deliberate indifference and overt hostility to the fact that it was a gun store

we wished to open, rather than attempt to address any rational public safety

interest.  Indeed, the Staff Report indicated there were no public safety

concerns if the Variance and CUP were granted (as long as we ensured

compliance with the terms of RESOLUTION NO. Z-11-70).  The Staff Report

only made the tautological argument that the proposed gun store was alleged

less than 500 feet away from a disqualifying property; without making any

argument as to how this wholly arbitrary distance is somehow relevant to

land use regulations involving gun stores. 

I declare under penalty of perjury, under the laws of California and the

Untied States, that the forgoing is true and correct and that this declaration was

executed in California on November 5, 2012. 

       /s/ Steve Nobriga                   

Steve Nobriga, Plaintiff

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /
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Donald Kilmer
Attorney at Law
1645 Willow St.

Suite 150
San Jose, CA 95125
Vc: 408/264-8489
Fx: 408/264-8487

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Declaration of John Teixeira

I, John Teixeira, declare as follows: 

32. I am a plaintiff in this action.  I live in San Leandro, California. 

33. My business partners in a venture to open a gun store in Alameda County

are STEVE NOBRIGA and GARY GAMAZA. 

34. I have read STEVE NOBRIGA’s declaration set forth above and it accurately

and truly sets forth our experiences in trying to open a gun store at 488

Lewelling Blvd., in San Lorenzo. 

35. I had a gun shop named Castro Valley Guns that I opened in 1975.  I retired

and closed that business in 2006. 

36. I have been friends with STEVE NOBRIGA since 1975. 

37. I went to High School with GARY GAMAZA and Mr. GAMAZA worked for me

for 10 years at Castro Valley Guns. 

38. The letter of recommendation from former Sheriff Charles Plummer speaks

volumes about my reputation for running a law-abiding gun store.  See

Exhibit C. 

I declare under penalty of perjury, under the laws of California and the

Untied States, that the forgoing is true and correct and that this declaration was

executed in California on November 5, 2012. 

   /s/   John Teixeira               

John Teixeira, Plaintiff

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /
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Donald Kilmer
Attorney at Law
1645 Willow St.

Suite 150
San Jose, CA 95125
Vc: 408/264-8489
Fx: 408/264-8487
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Declaration of Gary Gamaza

I, Gary Gamaza, declare as follows: 

39. I am a plaintiff in this action.  I live in San Leandro, California. 

40. My business partners in a venture to open a gun store in Alameda County

are STEVE NOBRIGA and JOHN TEIXEIRA. 

41. I have read STEVE NOBRIGA’s declaration set forth above and it accurately

and truly sets forth our experiences in trying to open a gun store at 488

Lewelling Blvd., in San Lorenzo. 

42. I went to High School with JOHN TEIXEIRA and I worked for him for 10

years at Castro Valley Guns. 

I declare under penalty of perjury, under the laws of California and the

Untied States, that the forgoing is true and correct and that this declaration was

executed in California on November 5, 2012. 

     /s/   Gary Gamaza                

Gary Gamaza, Plaintiff

ATTESTATION FOR COMPLIANCE WITH 
LOCAL RULE 5.1

      I, Donald Kilmer, declare under penalty of perjury under the laws of California
and the United States that I have in my possession e-mail correspondence from
STEVE NOBRIGA, JOHN TEIXEIRA and GARY GAMAZA that the content of this
document is acceptable to all persons required to sign the document.  I declare that
this document was signed in San Jose, CA on November 5, 2012. 

                      /s/                             
Donald Kilmer
Attorney for Plaintiffs
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EXHIBIT A 

JUL 0 1 2011 


~/I 

P& dOII- o(:)b 9(; 
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Alameda County Fire Department 


Sheldon D. Gilbert, Fire Chief 

ADM fNISTRA nON 
835 E. 141h Street, Suite 200 
San Leandro, CA 94577 
(510) 618-3490 
(510) 618-3445 Fax 

EMS DIVISION 
1426 l64tb Avenue 
San Leandro, CA 94578 
(510) 618-3485 
(510)276-5915 Fax 

Proudly serving the Unincorporated Area ofAlameda County 

and the communities ofSan Leandro, Dublin, Newark 


the Lawrence Berkeley National Laboratory and 

the Lawrence Livermore National Laboratory 


October 27th, 2011 

Alameda County 
Community Development Agency 
Planning Department 
224 West Winton Ave., Room 111 
Hayward, California 94544 

SUBJECT: 

TRAINING DIVISION 
1426 1641h Avenue 
San Leandro, CA 94578 
(510) 618-3485 
(510) 276-5915 Fax 

ALAMEDA COUNTY 
REGIONAL EMERGENCY 
COMMUNICATIONS 
CENTER (ACRECC) 
7000 East Avenue, L-388 
Livermore, CA 94550 
(925) 422-5194 
(925) 422-5730 Fax 

FIRE PREVENTION 
OFFICES: 

ALAMEDA COUNTY 
399 Ehnhurst Street 
Room 120 
Hayward, CA 94544 
(510) 670-5853 
(510) 887-5836 Fax 

CITY OF SAN LEANDRO 
835 E. 141h Street 
San Leandro, CA 94577 
(510) 577-3317 
(510) 577-3419 Fax 

CITY OF DUBLIN 
100 Civic Plaza 
Dublin, CA 94568 
(925) 833-6606 
(925) 833-6628 Fax 

CITY OF NEW ARK 
37101 Newark Blvd. 
Newark, CA 94560 
(510) 578-4218 
(510)578-4281 Fax 

Conditions of Approval 

The following conditions sh.aJl be met prior the issuance of 8. building permit a.nd fire 
clearance for occupa.ncy. 

1. 	 Details on the security gate installed across the display area shall 
be provided during the building permit process. 

2. 	 During the Building Permit Process, Exit signs and Emergency 
Lighting will be required. Please show the locations on the plans. 

3. 	 A Knox Box shall be provided near the entry and shall be shown 
on the site plan during the Building Permit Process. 

4. 	 A Fire Extinguisher shall be shown on the floor plan during the 
Building Permit Process. 

5. 	 Make sure you show the type of hardware on the front door (i.e., 
double key, panic, paddle, or lever handle). Accessory locks are 
not permitted unless they release upon activation of the panic, 
lever, or paddle device. At no time will dead bolts, sliders, 2x4's, 
or locks with the thumb turns be allowed. 

6. 	 Ensure that the Occupant Load is provided on the cover sheet of 
the Building Permit Plans. 
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PROJECT REFERRAL 

Date: August 1,2011 
RE: Case No. PLN2011-00096 

Ifyou have any questions, please contact me at the above number. 

Richard Tarbell 
Development Planning Division 
richard. tarbell@acgov.org 

cc: 	 Applicant: VALLEY GUNS & AMMO 1/ NOBRIGA, STEVE 1196 Silver Trail Lane, 
Manteca, Ca 95336 

Owner: GRAVES, MARY K TR 3325 Lenard Dr, Castro Valley, Ca 94546 

!\ L No Comment - Date '6711/~ IJ v 	 *~. 

Attachments e,'p - jI...u-tA &-~~1r: 

~'7r5%~~1 
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PROJECT REFERRAL 

Date: August 1,2011 
RE: Case No. PLN2011-00096 

Ifyou have any questions, please contact me at the above number. 

Sincerely, 

---~ ~ 

---------~ . I' Richard Tarbell 

, Development Planning Division 
richard. tarbell@acgov.org 

cc: 	 Applicant: VALLEY GUNS & AMMO II NOBRIGA, STEVE 1196 Silver Trail Lane, 
Manteca, Ca 95336 

Owner: 	 <yM-VES, MARY K TR 3325 Lenard Dr, Castro Valley, Ca 94546 

(I No Comment - Date . tP (/ ~ /1 I---"----	 7 I 

Attachments ~ 
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Tarbell, Richard, CDA 

From: Orduna, Rodrigo, CDA 
Sent: Monday, September 19, 2011 3:54 PM 
To: 'Cherryland Community Association' 
Cc: Tarbell, Richard, CDA 
Subject: RE: Planning Application Comments 

Thank you for the comments, Susan. 

Regarding outreach to the Ashland community, we mailed courtesy notices to tenants and property owners within a 
SOO-foot radius of the subject property, and mailed a courtesy notice to David Zechman, president ofthe Ashland 
Community Association. I can let Richard Tarbell respond if we have gotten any feedback from David. Richard or I will 
call David this week to follow-up. 

On a separate note, can you send me the agenda items to the CCA Board meetings ahead of the meeting date, so that I 
can find out whether to go or not? If you all want me to start going again, I will do so. But, I would like to be able to 
make efficient use of the times that I show up. If you give me a heads-up before the meeting, I can come to the meeting 
prepared with answers. 

Regards, 

Rodrigo Orduna, A/CP, Bay-Friendly QLP 
Senior Planner 
Alameda County Planning Department 
Community Development Agency 

rodrigo.orduna@acgov.org 
telephone 510-670-6503 
facsimile 510-785-8793 

399 Elmhurst Street, Suite 141 
Permit Center 
Hayward, CA 94544 
httD:!!www.acgov.org/cda 

CONFIDENTIALITY NOTICE: This e-mail message including attachments. if any. is intended only for the person(s) or entity(ies) to which it is addressed any may 
contain confidential and/or privileged materia1. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended recipient. please 
contact the sender by reply e-mail and destroy all copies of the Original message. 

From: Cherryland Community Association [mailto:cca.bod@gmail.com] 
Sent: Thursday, September 08,2011 9:41 PM 
To: Orduna, Rodrigo, CDA 
Subject: Planning Application Comments 

Hi Rodrigo, 

Here are CCA Board comments on applications we reviewed this evening: 

Gun store on Llewelling: 

The Board is split. 


Strong feelings in opposition were: 

-This provides 110 bellefit_!o the communi:!y-. CUPs in our business district should be granted for a reason - such 


1 
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as it stimulates thef19nd ofbusiness we w_c:nthere' or there is a community need. While we understand this gun 
store may sell guns to police, which are notaccessible at every gun store, we don't have many Sheriffs living 
ou:..er~_~ so they should be guns in their own neighborhood. ..'" ._~ 
l~business is not 10calliownydJwd&i3i1no§i~ulateinore locally owned businessesin our area; especially 
in our business district. We may feel differentlyabouTihls gun-store coming in if the -owner was go'ing to live 
above the store. 
-There are ~pienty'ofstores to buy guns;iBig 5,' the gun shop in Castro Valley on Redwood Road are two 
examples. ' ' 
-TIlls is not the type of business we want in our business district. 

:It'i[i%4f()~,~tute busin~~s d~v~lgpI11ef1.tin. olif~ea.;}this is not only going to not attract what we want, it is 

GOING TO ATTRACT' what we DON'T wa.il.t1 
_._." __ ... _", .. , ,.._.' .... " __ """'_'.. ,.-.-'1 

. -There is a reason we have a restriction on gun store locations relative to residences and sensitive receptors. 
There i(!iQ, cgJi1pclling Ieas'on:ai~au.t-,uuLow ihi_§."@~ ~t~r~i?..~~_~~!ghQQIh.oQSl,Jeven if it is owned by a police 
man. 

Feelings for the gun store were not strongly for, but also not against. Reasons that were given for having the gun 

store were: 

-It is a tax paying store. 

-Everyone should have a gun. 


I hope this application will be going through significant community process, in particular in the Ashland 

Community, where there is not a community organization the County relies on for input. I would like to know 

what outreach has been done about this in Ashland and how the County plans to get input from residents of 

Ashland, in particular those living adjacent to the location ofthe store. 


Susan 


Susan 

Susan Beck, President 

Cherryland Community Association 


"Never doubt that a small group of committed citizens can change the world. Indeed it's the only thing that 

ever has." 


Margaret Mead (1901-1978) 


www.cherryland-ca.org 

2 
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PROJECT REFERRAL 

Date: August 1, 2011 
RE: Case No. PLN2011-00096 

If you have any questions, please contact me at the above number. 

Sincerely, 

~ 
Richard Tarbell 
Development Planning Division 
richard.tarbell@acgov.org 

cc: 	 Applicant: VALLEY GUNS & AMMO II NOBRIGA, STEVE 1196 Silver Trail Lane, 
Manteca, Ca 95336 

Owner: }iRAVES, MARY K TR 3325 Lenard Dr, Castro Valley, Ca 94546 

I No Comment - Date t;JIt '5 / ~l 
--'---	 , I 

Attachments 
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PROJECT REFERRAL 

Date: ' August 1, 2011 
RE: Case No. PLN2011~00096 

Ifyou have any questions, please contact me at the above number. 

Richard Tarbell 
Development Plaiming'Division 
richard.tarbeII@acgov.org 

cc: 	 Applicant: VALLEY GUNS & AMMO II NOBRIGA, STEVE 1196 Silver Trail Lane, 
Manteca, Ca 95336 

Owner: ORAYES. MARY K TR 3325 Lenard Dr, Castro Valley. Ca 94546 

No Coroment - Date ~/ll It (I".;.....-..-;:..___ 

Attachments 
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'Tarbell, Richard, CDA 

From: TLiao@ci.san-leandro.ca.us 
Sent: Thursday, August 11,2011 2:15 PM 
To: Tarbell, Richard, CDA 
Cc: JTudor@ci.san-leandro.ca.us 
Subject: re: pln2011-00096 gun shop in unincorporated san leandro 
Attachments: SL No Comment Ltr.pdf 

Hi Richard: 

Attached is my confirmation of no comment for the proposed gun shop in the unincorporated area location of 488 
Lewelling Blvd. The City Planning Division has no comment on this proposed business use because it is outside of the 
City's Zoning Code jurisdiction. 

Is this signed .pdf sufficient or do you need the original signed hard copy mailed to you? 

I've also forwarded your letter to our Police Department so see if they may have any questions or comments for you on 
this proposed business. 

Tom Liao, Planning and Housing Manager 

City of San Leandro Community Development Dept. 

PJanning and Housing Services Divisions . 

835 East 14th St. 

San Leandro, CA 94577 

510-577-6003 (office) 

510-577-6007 (fax) 

e-mail: tliao@ci.san-leandro.ca.us 

www.sanleandro.org 


1 
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ALAMEDA COUNTY COMMUNITY DEVELOPMENT AGENCY 
PLANNING DEPARTMENT . 

Chris Bazar . PROJECT REFERRAL Agency DireCtor 

Albert Lopez ' Date: August 1, 2011
Planning Dire,dor . 

RE: Case No, PLN2011-00096 
224 

West WInton Ave . Conditional Use Permit 
Room 111 . 

Hayward Due Date: Angust 22, 2011Calirornla 
94544 

phone ACPWABUILDING DEPARTMENT ACPWA LAND DEVELOPMENT 
510.670.54g~. ALAMEDA CO. FIRE DEPT. SHERIFF PERMITS DEP. FRANK 
510.785.8793 . BUSCHHUETER 

www.a.cgov.Orglcda . PLANNING TECHNICIAN ALAMEDA CO. REDEVELOPMENT 
AGENCY 

ENV HEALTH HAZARDOUS ACPWA TRAFFIC 
MATERIALS ARIU LEVI 
ALAMEDA CO. ZONING CHP (WEST) ROBERT TUAZON 
ENFORCEMENT 
CITY OF SAN LEANDRO PLANNING ASHLAND AREA COMMUNITY 

ASSOC 
CHERRYLAND COMMUNITY SAN LORENZO VILLAGE HOMES 
ASSOC. ASSOC. 
BRIAN WASHINGTON 

.. 
_ The following application is referred to you for your ~C)t:mation and reconnnendation: 

to allow the operation of a g~ shop, located at 488 T,ewelling.Blyd (Ashland), 
Side: S; Distance: 140 ft; Direction: W; Of Cross St: HesperianBlvd - . 
APN: 413-0097-001-03 

This project is categorically exempt from the provisions of the California 
. Environmental Quality Act (CEQA), and State and County CEQA Guidelines (Section 

15301 - Class 1, Existing Facilities), as the project is linlited to the operation, 
maintenance. and permitting ofan existing use, structure(s) or facilities with minor 

. repair or alteration, involving l1egligible or J;l.0 expansion ofthe use beyond that 
existing at the time tha~ the County takes action on this project, or is otherwise 
consistent with CEQA Guidelines for Class 1 projects. 

Receipt of your comments by the indicated due date Win .enable the inclusion of 
relevant information in the preparation of a written staff report; otherwise, please 
.initial and date below that your organization, department or agency has no connnent 
and re:turn this notice by the indicated due date. . 

Please send a copy of your recommendation(s) to the applicant. 
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Alameda County Fire Department 


Sbeldon D. Gilbert, Fire Chief 

ADMfNISTRATION 
835 E. 14th Street, Suite 200 
San Leandro, CA 94577 
(510) 618-3490 
(510) 618-3445 Fax 

EMS DIVISION 
1426 1641h Avenue 
San Leandro, CA 94578 
(510) 618-3485 
(510) 276-5915 Fax 

TRAINING DIVISION 
1426 164th Avenue 
San Leandro, CA 94578 
(510) 618-3485 
(510) 276-5915 Fax 

ALAMEDA COUNTY 
REGIONAL EMERGENCY 
COMMUNICATIONS 
CENTER (ACRECC) 
7000 East Avenue, L-388 
Livermore, CA 94550 
(925) 422-5194 
(925) 422-5730 Fax 

FIRE PREVENTION 

OFFICES: 


ALAMEDA COUNTY 

399 Elmhurst Street 

Room 120 

Hayward, CA 94544 

(510) 670-5853 
(510) 887-5836 Fax 

CITY OF SAN LEANDRO 

835 E. 14* Street 

San Leandro, CA 94577 

(510)577-3317 

(510) 577-3419 Fax 

CITY OF DUBLIN 

100 Civic Plaza 

Dublin, CA 94568 

(925) 833-6606 
(925) 833-6628 Fax 

CITY OF NEWARK 

37101 Newark Blvd. 

Newark, CA 94560 

(510) 578-4218 
(510) 578-4281 Fax 

Proud(v serving the Unincorporated Area ofAlameda Count:y 

and the communities ofSan Leandro, Dublin, Newark 


the Lawrence Berkeley National Laboratory and 

the Lawrence Livermore National Laboratory ~l/t-: tl~ f1l~ 

M~P.:,Tlte6~'j 

September 8th, 2011 

Alameda County 
Community Development Agency 
Planning Department 
224 West Winton Ave., Room 111 
Hayv.,rard, California 94544 

•TO: Richard Tarbell I CC I Graves 
FROM:" County Fire Prevention 

Alameda County Fire Prevention Office 
SUBJECT: PLN 2011-0096, Condition Use Permit to allow the operation 

Of a gun shop located at 488 Lewelling Blvd, in Ashland. i 

APPLICATION NOT COMPLETE FOR FIRE REQUIREMENTS 
- WITH CUSTOMER FOR RESPONSE 

Fire Staff does not recommend that discretionary approval be given until the 
following issues are addressed and Fire Con'ditions are issued. 

Re-submittal Required. A re-submittal is required for this project. Submit the revised plan along with a copy of 
any necessary reference materials, cut-sheets, listing sheets and calculations. Include a written itemized response 
to each comment and where in the re-submittal the specific change or infonnation requested can be found. 

Errors 1k Omillsions. TIle purpose of code enforcement is to provide a means to help ensure projects 
are built to the codes, regulations and standards applicable to the project. Two methods are used 
towards this goal. First, is the review of the plans, second, are field inspections associated with the 
work. Between these two methods, it is hoped that all code deficiencies are discovered and corrected. 

It is important to note that approval of the plan does 110t constitute permission to deviate from any 
code requirement and shall not be COl1Sh'ued to be a permit for, or an approval of, allY violation of the 
applicable statue, regulation, code or standard. Approval of a plan or permit presuming to give 
authority to violate or cancel the provision of any applicable statue, regulation, code or standard shall 
110t be valid. 

Alternate Means. Any alternate means or equivalences shall be submitted in writing explaining the 
code provision that will be deviated from, the justification for such deviation, and an explanation on 
how this deviation meets the intent of the code and the equivalent level of safety intended by the code. 
TIlis letter and supporting documents must be reviewed and approved for the deviation to be 
considered acceptable. 

Items to Be Addressed with Required Re-submittal 

1. How much Smokeless powder will be stored on site? 
Response: ________________________________________________ __ 

2. Provide Manufacture Specifications on the ATF approved Container. 
Response: ______________________________________________ ___ 
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3. 	 Please indicate the Occupant load of the facility as two exits may be required 
and only one is shown. 
Response:___________________________________________________ 

4. 	 Provide details on the security gate installed across the display area. Is there an 
emergency release device to prevent people from stranded? 

Response:________________________________________________ 


5. 	 During the Building Permit Process, Exit signs and E:m~rgency Lighting will be 
required. Please show the locations on the plans. ..c... 
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Alameda County Fire Department 


Sheldon D. Gilbert, Fire Chief 

ADMINISTRATION 
835 E. 141h Street, Suite 200 
San Leandro, CA 94577 
(510)618-3490 
(510) 618-3445 Fax 

EMS DIVIS ION 
1426 1641h Avenue 
San Leandro, CA 94578 
(510) 618-3485 
(510) 276-5915 Fax 

TRAINING DIVISION 
1426 164th Avenue 
San Leandro, CA 94578 
(510) 618-3485 
(510) 276-5915 Fax 

ALAMEDA COUNTY 
REGIONAL EMERGENCY 
COMMUNICAnONS 
CENTER (ACRECC) 
7000 East Avenue, L-388 
Livermore, CA 94550 
(925) 422-5194 
(925) 422-5730 Fax 

FIRE PREVENTION 

OFFICES: 


ALAMEDA COUNTY 
399 Elmhurst Street 
Room 120 
Hayward, CA 94544 
(510) 670-5853 
(510) 887-5836 Fax 

CITY OF SAN LEANDRO 

835 E. 14th Street 

San Leandro, CA 94577 

(510) 577-3317 
(510) 577-3419 Fax 

CITY OF DUBLIN 

100 Civic Plaza 

Dublin, CA 94568 

(925) 833-6606 
(925) 833-6628 Fax 

CITY OF NEWARK 

37101 Newark Blvd. 

Newark, CA 94560 

(510) 578-4218 
(510) 578-4281 Fax 

Proud{v serving the Unincorporated Area ofAlameda County 

and the communities ofSan Leandro, Dublin, Newark 


the Lawrence Berkeley National Laboratory and 

the Lawrence Livermore National Laboratory 


August 22, 2011 

Alameda County 
Community Development Agency 
Planning Department 
224 West Winton Ave., Room 111 
Hayward, California 94544 

CC Graves 

APPLICATION NOT COMPLETE FOR FIRE REQUIREMENTS 
- WITH CUSTOMER FOR RESPONSE 

Fire Staff does not recommend that discretionary approval be given until the 
following issues are addressed and Fire Conditions are issued. 

Re-submittal Required. A re-submittal is required for this project. Submit the revised plan along with a copy of 
any necessary reference materials, cut-sheets, listing sheets and calculations. Include a written itemized response 
to each comment and where in the re-submittal the specific change or information requested can be found. 

Errors" Omissions. The purpose of code enforcement is to provide a means to help ensure projects 
are built to the codes, regulations and standards applicable to the project. Two methods are used 
towards this goal. First, is the review of the plans, second, are field inspections associated with the 
work. Between these two methods, it is hoped that all code deficiencies are discovered and corrected. 

It is important to note that approval of the pian does not constitute permission to deviate from any 
code requirement and shall not be construed to be a permit for, or an approval of, any violation of the 
applicable statue, regulation, code or standard. Approval of a plan or permit presuming to give 
authority to violate or cancel the provision of any applicable statue, regulation, code or standard shall 
not be valid. 

Alternate Means. Any alternate means or equivalences shaH be submitted in writing explaining the 
code provision that will be deviated from, the justification for such deviation, and an explanation on 
how this deviation meets the intent of the code and the equivalent level of safety intended by the code. 
This letter and supporting documents must be reviewed and approved for the deviation to be 
considered acceptable. 

Items to Be Addressed with Required Re-submittal 

1. 	 Will there be various types of gun powder sold at this site? 

Response: ________________________________________________ __ 


2. If gun powder is to be stored on-site, how is it being stored? 
Response: ________________________________________________ __ 
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3. 	 Please indicate the Occupant load of the facility as two exits may be required 
and only one is shown. 
Response:,___________________________________________________ 

4. 	 Identify the locations of the Fire Extinguishers. 
Responre:,~,--------------------------------------------------

5. 	 Please indicate on the site plan if there are Exit signs or emergency lighting. 
Response:,___________________________________________________ 

6. 	 Please indicate the type of hardware on the front door. Only single action 
hardware is allowed on the door. 

Response:________________________________________________ 


'7. 	 Identify the location of the Knox Box. 
Response:____________________________________________ 
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PROJECT REFERRAL 

Date: August 29, 2011 
RE: Case No. PLN2011-00096 

Ifyou have any questions, please contact me at the above number. 

Sincerely, 

Richard Tarbell 
Development Planning Division 
richard.tarbell@acgov.org 

cc: 	 Applicant: VALLEY GUNS & AJ\.1IvtO II NOBRIGA, STEVE 1196 Silver Trail Lane, 
Manteca, Ca 95336 

Owner: 	 GRAVES. MARY K TR 3325 Lenard Dr, Castro Valley. Ca 94546 

./ No Comment - Date "/'51/1 r 
---	 I • 

p~
. Attachments 
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Alalneda County Sheriff's Office 
Eden Township Substation . 

15001 Foothill Boulevard, San Leandro, CA 94578-1008 

GregoryJ. Ahern, Sheriff 
Director ofEmergency Services 


Coroner - Marshal 


August 23,2011 

Alameda County Community Development Agency 
224 West Winton Avenue # 111 
Hayward, CA 94544 

Attention: Richard Tarbell 

RE: PLN2011·00096 

My staff reviewed the attached application and advised me of the following concerns. The Sheriff's 
Office has experienced a large volume of calls for service to retail stores in unincorporated Alameda 
County in the past year with a majority of the calls involving property crimes. This would significantly 
increase the likelihood of calls for service including thefts, burglaries, and robberies. The Sheriff's 
Office.wm!l4JQc~ to see additio!!;.:tLs.e~~ty features added to the buildingj;!!£h!d.irlg a seclgity/hold. l!P (( 
alarm, video surveillancesystem, additional exteriorlightiiig, neavy secUrity doors and locks, also shatt~!_ 
resistant windows. . .. .. . 

Additionally, the Sheriff's Office would require the gun shop to comply with the following applicable 
laws and regulations: 

Office of the Attorney General California Department of Justice, Dangerous Weapons Control Laws Title r 
2 Part 4. 

• Dangerous Weapons, Penal Codes 12000 thru 12809. 
• Security Requirements for Firearms Dealers, Penal Code 12071. 
• Imitation Firearms, Sniperscopes and Switchblades, Penal Codes 469 thru 654k. 
• Mental Health, Welfare and Institutions Codes 8100 thru 8108. 
• Second Hand Dealers, Business and Professions Code 21641. 
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Page 2 

U.S. Department of Justice Bureau of Alcohol, Tobacco, Fireanns and Explosives, Federal Fireanns r 
Regulations. 

• Gun Control Act, 18 United States Code, Chapter 44. 
• National Fireanns Act, 26 United States Code, Chapter 53. 
• Arms Export Control Act, 22 United States Code, Chapter 2778. 
• National Instant Criminal Background Check, Title 28 CFR, Chapter 1. 

The gtm shop would be required to submit to an application process with the Alameda County Sheriff's fOffice for a Retail Firearms Dealer License, per Penal Code 12071. 

Additionally, the gun shQP would be required to comply with the applicable sections ofthe Alameda County 
General Ordinance regarding Firearms and Dangerous Weapons, Chapter 9.12. 

Iffurther assistance is needed, please contact Deputy Frank Buschhueter at (510) 667-3620. 

Gregory J. Ahem, 
Sheriff-Coroner 

nvf2cC(.
rfaI!E. Amaral, Captain 
Law Enforcement Services 
Eden Township Substation 

GJA:DEA:fjb 
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PROJECT REFERRAL 

Date: August 29,2011 
RE: Case No. PLN2011-00096 

If you have any questions, please contact me at the above number. 

Sincerely, 

Richard Tarbell 
Development Planning Division 
richard. tarbell@acgov.org 

cc: 	 Applicant: VALLEY GUNS & AM:MO /I NOBRIGA, STEVE 1196 Silver Trail Lane, 
Manteca, Ca 95336 

. OwnyRAVES, MARY K TR 3325 Lenard 0<, Castro Valley, Ca 94546 

_.. No Comment - Date q/rb 1'>'0 I , 

AttachmentsB H)'" ~~ ~I1'~ > 

~1-j 
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v 
~Tarbell, Richard, CDA 

To: David Zechman; 'Susan Beck'; 'cca.bod@gmail.com'; 'kathleen@slvha.com' 
Cc: Patti Hart; Cheryl Christensen; Molly Billalon; Desiree Sanchez 
Subject: RE: Letter to recognize Mr. Teixeira and recommend him. 

To answer your question - Mr. Teixeira is one of the partners in the proposed gun shop. 

Richard Tarbell, Planner 

Alameda County Community Development Agency 

Planning Department 

Phone (510) 670-5400 

Fax: (510) 785-8793 

Email: richard.tarbell@acgov.org 

CONFIDENTIALITY NOTICE: This e-mail messageincludingattachments.ifany.isintended only for the person(s) or entity(ies) to which it is 

addressed and may contain confidential and jor privileged material. Any unauthorized review, use, disclosure or distribution Is prohibited. If you are notthe intended 
recipient, please contact the sender by reply e·mail and destroy all copies ofthe original message. 

From: David Zechman [mailto;dzechman@prodigy.net] 
Sent: Monday, September 26,2011 4:17 PM 
To: Tarbell, Richard/ CDA; 'Susan Beck'; 'cca.bod@gmail.com'; 'kathleen@slvha.com' 
Cc: Patti Hart; Cheryl Christensen; Molly Billalon; Desiree Sanchez 
Subject: Re: Letter to recognize Mr. Teixeira and recommend him. 

Mr. Tarbell. I am replying to all and copying the other members ofthe Ashland Community Association 
Board. 

Who is Mr. Teixeira? It is not the name ofthe owner on the paperwork I received, but rather Steve Nobriga is 
named. 

At any rate, I don't believe the letter ofrecommendation is relevant. Zoning already prohibits the location ofa 
gun shop here--whether properly run or not. Such laws are there to preserve neighborhoods and protect 
residents. I believe your department's job is to uphold and enforce these laws. Please don't nullify these laws 
by granting an exception just because someone asks. Enough already. Just follow the law and say no. 

Thank you, 
David Zechman, President 
Ashland Community Association 

From: "Tarbell, Richard, CDA" <richard.tarbell@acgov.org> 

To: 'Susan Beck' <soozebeck@gmaiLcom>; "'cca.bod@gmail.com'" <cca.bod@gmail.com>; '"kathleen@slvha.com''' 

<kathleen@slvha.com>; "'dzechman@prodigy.net'" <dzechman@prodigy.net> 

Sent: Monday, September 26. 2011 3:06 PM 

Subject: Letter to recognize Mr. Teixeira and recommend him. 


1 
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For your consideration: 

Find attached a letter to speak for and recommend one ofthe principles ofthe Gun shop application from 

Former Alameda County Sheriff Charles Plummer. 


Richard Tarbell, Planner 

Alameda County Community Development Agency 

Planning Department 

Phone (510) 670-5400 

Fax: (510) 785-8793 

Email: richard.tarbell@acgov.org 

CONFIDENTIALITY NOTICE: This e-mail messageincludingattachments.ifany.isintended only for the 


person(s) or entity(ies) to which it is addressed and may contain confidential and lor privileged material. Any 

unauthorized review, use, disclosur:e or distribution is prohibited. Ifyou are not the intended recipient, please 

contact the sender by reply e-mail and destroy all copies ofthe original message. 


-----Original Message----­
From: ricohscanner@acgov.org [mailto:ricohscanner@acgov.org] 

Sent: Monday, September 26, 2011 10:30 AM 

To: Tarbell, Richard, CDA 

Subject: Scanned Document Attached 


This E-mail was sent from "RNP01F60E" (Aficio MP C6501). 


Scan Date: 09.26.2011 13:30:18 (-0400) 

Queries to: ricohscanner@acgov.org 
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--------.. 
.', 

'Tarbell, Richard, CDA 

To: PatiHart@aol.com 

Subject: RE: Re Gun Shop 


Patti: 

Thank you for your response and input. 


Richard Tarbell, Planner 

Alameda County Community Development Agency 

Planning Department 

Phone (510) 670-5400 

Fax: (510) 785-8793 

Email: richard.tarbell@acgov.org 

CONFIDENTIALITY NOTICE: This e-mail message including attachments, if any, is intended only for the person(s) or entity(ies) to which it is 

addressed and may contain confidential and lor privileged material. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended 
recipient, please contact the sender by reply e-mail and destroy all copies ofthe original message. 

From: PatiHart@aol.com [mailto:PatiHart@aol.comJ 

Sent: Monday, September 26, 2011 6:47 PM 

To: Tarbell, Richard, CDA; soozebeck@gmail.com: kathleen@slvha.com; cca.bod@gmail.com 

Subject: Re Gun Shop 


Zoning already prohibits the location of a gun shop in our area ....this is not needed ..... 

we have enough problems without this. Please spare us another "exception" .... we have become a dumping ground for 

"exceptions" ..... 


Respectfully Submitted 

Patti Hart 

677 Paradise Blvd 

Hayward, Ca ( In Ashland) 
V.P. Ashland Community Assn 
Block Captain Paradise Blvd 
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Tarbell. Richard, CDA 

From: PatiHart@aol,com 

Sent: Monday, September 26, 2011 6:47 PM 

To: Tarbell. Richard. COA; soozebeck@gmail,com; kathreen@slvha.com; cca.bod@gmail,com 

Subject: Re Gun Shop 


Zoning already prohibits the location of a gun shop in our area ....this is not needed ..... 

we have enough problems without this. Please spare us another "exception" .... we have become a dumping ground for 

"exceptions" ..... 


Respectfully Submitted 

Patti Hart 

677 Paradise Blvd 

Hayward. Ca (In Ashland) 

V.P. Ashland Community Assn 
Block Captain Paradise Blvd 

1 
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•Tarbell, Richard, CDA 

From: David Zechman [dzechman@prodigy.net] 

Sent: Monday, September 26,20114:17 PM 

To: Tarbell, Richard, CDA; 'Susan Beck'; 'cca.bod@gmail.com'; 'kathleen@slvha.com' 

Cc: Patti Hart; Cheryl Christensen; Molly Billalon; Desiree Sanchez 

Subject: Re: Letter to recognize Mr. Teixeira and recommend him. 


Mr. Tarbell. I am replying to all and copying the other members of the Ashland Community Association 
Board. 

Who is Mr. Teixeira? It is not the name of the owner on the paperwork I received, but rather Steve Nobriga is 
named. 

At any rate, I don't believe the letter of recommendation is relevant. Zoning already prohibits the location of a 
gun shop here--whether properly run or not. Such laws are there to preserve neighborhoods and protect 
residents. I believe your department's job is to uphold and enforce these laws. Please don't nullify these laws 
by granting an exception just because someone asks. Enough already. Just follow the law and say no. 

Thank you, 
David Zechman, President 
Ashland Community Association 

From: "Tarbell, Richard, CDA" <richard.tarbell@acgov.org> 

To: 'Susan Beck' <soozebeck@gmail.com>; "'cca.bod@gmail.com'" <cca.bod@gmail.com>; "'kathleen@slvha.com'" 

<kathleen@slvha.com>; "'dzechman@prodigy.net'" <dzechman@prodigy.net> 

Sent: Monday, September 26, 2011 3:06 PM 

Subject: letter to recognize Mr. Teixeira and recommend him. 


For your consideration: 

Find attached a letter to speak for and recommend one of the principles of the Gun shop application from 

Former Alameda County Sheriff Charles Plummer. 


Richard Tarbell, Planner 

Alameda County Community Development Agency 

Planning Department 

Phone (510) 670-5400 

Fax: (510) 785-8793 

Email: richard.tarbell@acgov.org 

CONFIDENTIALITY NOTICE: This e-mail messageincludingattachments.ifany.isintended only for the 


person(s) or entity(ies) to which it is addressed and may contain confidential and lor privileged material. Any 

unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please 

contact the sender by reply e-mail and destroy all copies of the original message. 


-----Original Message----­
From: ricohscanner@acgov.org [mailto:ricohscanner@acgov.org] 

Sent: Monday, September 26, 2011 10:30 AM 

To: Tarbell, Richard, CDA 

Subject: Scanned Document Attached 
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ALAMEDA COUNTY COMMUNITY DEVELOPMENT AGENCY 
PLANNING DEPARTMENT 

December 16,2011 
Chris Bazar 

Agency Director 

Albert lopez 
Planning Direcwr Valley Guns & Ammo 


Attention: Steve Nobriga 
224 

West Winton Ave. 
 1196 Silver Trail Lane 

Room 111 Manteca, CA 95336 
Hayward 

California 


94544 

phone Dear Applicant: 
510.670.5400 

fax 
Enclosed is a copy ofthe resolution which was adopted by the West County Board of 
Zoning Adjustments at the public hearing held Wednesday, December 14,2011 on your 

510. 785.8793 

www.acgov.org/cda 
application for Variance and Conditional Use Permit, PLN-2011-00096. 

The resolution is effective on the eleventh day following the action unless within that 
period there is an appeal filed with the Planning Department at the above address, or with 
the Clerk of the Board, Alameda County Board of Supervisors, Administration Building, 
1221 Oak Street, Oakland, California, 94612. If you choose to appeal this action, your 
appeal should make reference to the application number and the date of the hearing as 
well as the reasons for the appeal. We will continue to bill staff costs against your 
deposit until the appeal is resolved. If anyone other than you, the applicant, or your 
representative wishes to appeal this action, there is an appeal fee of $250.00. In this case 
we will not continue to bill you for staff costs. 

If you have any questions concerning this matter, please free to contact this office. 

Phil Sawrey-Kubicek 
Senior Planner 

PSK: ybg 

Enclosure: 
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RESOLUTION NO. Z-1l-70 OF 

THE WEST COUNTY BOARD OF ZONING ADJUSTMENTS 


ADOPTED AT THE HEARING OF DECEMBER 14,2011, CONCERNING VARIANCE 
and CONDITIONAL USE PERMIT, PLN-2011-OO096 

WHEREAS V ALLEY GUNS & AMMO and STEVE NOBRIGA have filed for 
VARIANCE and CONDITIONAL USE PERMIT PLN-2011-00096, to allow the operation of a 
gun shop, and at a distance of less than 500 feet from a residentially zoned district, where 500 
feet is required, in a FA (Freeway Access) District according to the Ashland and Cherryland 
Business District Specific Plan, allowing large scale, general commercial land uses that benefit 
from freeway access and exposure, located at 488 Lewelling Boulevard, south· side, 
approximately 140 feet west of Hesperian Boulevard, in the unincorporated Ashland area of 
Alameda County, designated County Assessor's Parcel Number: 413-0097-001-03; and 

WHEREAS the Board did hold a public hearing on said application at the hour of 
1:30 p.m. on the 16th day of November and the 14th day of December, 2011, in the Alameda 
County Building, 224 West Winton Avenue, Public Hearing Room, Hayward, California; and 

WHEREAS it satisfactorily appears from affidavits on file that proper notice of 
said public hearing was given in all respects as required by law; and 

WHEREAS this application has been reviewed in accordance with the provisions 
of the California Environmental Quality Act and has been found to be categorically exempt; 
Article 19, Section 15303, Class 3, New Construction or Conversion of Small Structures. 
Consisting of construction and location of limited numbers of new, small facilities or structures; 
and the conversion of existing small structures from one use to another where only minor 
modifications are made in the exterior of the structure; and 

WHEREAS a Pre-Hearing Analysis was submitted recommending the 
application be denied; and 

WHEREAS the Applicant and a Representative appeared at said public hearings 
and presented testimony in support of the application; and 

WHEREAS Neighbors appeared at said public hearings and offered testimony in 
opposition to the application; and 

WHEREAS Neighbors appeared at said public hearings and offered testimony in 
support of the application; and 

WHEREAS the Board did hear and consider all said reports, recommendations 
and testimony as hereinabove set forth; 

NOW THEREFORE 

BE IT RESOLVED that the Board finds that: 
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RESOLUTION NO. Z-1l-70 
DECEMBER 14,2011 
PAGE 2 

VARIANCE 

(a) 	 There are special circumstances applicable which deprive the property of 
privileges enjoyed by other properties in the vicinity under the identical 
zoning classification. Highway 880, multi-lane thoroughfare Hesperian 
Boulevard, and walls and fences create a physical obstruction that does not 
allow direct traversable access at a distance less than 500 feet from the site 
to a residentially zoned district. 

(b) 	 The granting of the application will not constitute a grant of special 
privileges inconsistent with the limitations upon other properties in the 
vicinity and zone as the proximity of the placement of Highway 880 
located southwest of the property, Hesperian Boulevard thoroughfare, and 
walls and fences create a physical obstruction not allowing direct 
traversable access at a distance less than 500 feet from the site to a 
residentially zoned district. This situation is unique. 

(c) 	 The use will not be detrimental to persons or property in the neighborhood 
or to the public welfare with the Conditions of Approval undertaken as 
contained herein. 

CONDITIONAL USE PERMIT 

(a) 	 The use is required by the public need as there is a need to prpvide the 
opportunity to the public to purchase firearm sales in a qualified licensed 
establishment. Unincorporated Alameda County currently has four (4) 
licensed firearms sales business. The necessary number of firearms sales 
establishments to serve the public need is left up to the market. 

(b) 	 The use will be properly related to other land uses and transportation and 
service facilities in the vicinity. The district in which the proposed sales 
activity is to occur is appropriate as the frrearms sales shop is located in a 
mixed use retail/commercial area on a major thoroughfare where the 
surrounding public streets, and freeway access are adequate and all necessary 
improvements and services are available. The Eden Area General Plan 
calls for "Mixed uses" in the "General Commercial" designation, which is 
where this site is located. However. the General Plan goal to promote a 
"variety of uses" did not consider "gun store/frrearms sales" as part of that 
desirable mix ofuses. 
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RESOLUTION NO. Z-1l-70 
DECEMBER 14,2011 
PAGE 3 

(c) 	 The use, if permitted, under all the circumstances and conditions of this 
particular case, will not materially affect adversely the health or safety of 
persons residing or working in the vicinity, or be materially detrimental to 
the public welfare or injuries to property or improvements in the 
neighborhood as the applicant possesses, in current form, all of the 
firearms dealer licenses required by federal and state law. The applicant 
has the required licenses and is knowledgeable about the firearms business 
operation having 38 years of prior firearms shop business ownership and 
experience. Firearms shall be properly licensed, inspected, and security 
installed and shall meet all applicable life-safety, and fire code requirements, 
with proper inventory security devices, and no adverse effects are otherwise 
anticipated. 

(d) 	 The use will not be contrary to the specific intent clauses or performance 
standards established for the District in which it is to be considered. 
Although the Zoning Ordinance requires a Conditional Use Permit for 
firearms sales, and does not allow firearms sale within 500 feet of a 
residentially zoned district; elementary, middle or high school; pre~school 
or day care center; other firearms sales business; or liquor stores or 
establishments in which liquor is served; and the site proposed with this 
application is approximately 446 feet from a residentially zoned district. 
A Variance was submitted as part of this application, and has been 
approved. 

ADDmONAL CONDITIONAL USE PERMIT FINDINGS: 

(a) 	 The district in which the proposed sales activity is to occur is appropriate 
as the Eden Area General Plan calls for "mixed uses" in the "General 
Commercial" designation, which is where this site is located. A gun store 
is an appropriate use in the district and will promote the goal to have a 
·<Variety ofuses". 

(b) 	 The subject premises is within five hundred (500) feet of a residentially 
zoned district. However, Highway 880, multi-lane thoroughfare 
Hesperian Boulevard, and walls and fences create a physical obstruction 
that does not allow direct traversable access at a distance less than 500 feet . 
from the site to a residentially zoned district. A variance has been 
approved for the reduced 500 foot distance. 

(c) 	 The applicant will possess all of the frrearms dealer licenses required by 
federal and state law. The applicant is knowledgeable about the firearms 
business operation having 38 years of prior frrearms shop business 
ownership and experience. 
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RESOLUTION NO. Z-11-70 
DECEMBER 14, 2011 
PAGE 4 

(d) The applicant has been informed that, in addition to a conditional use 
permit, the applicant is required to obtain a firearms dealer license issued 
by the County of Alameda before sale activity can commence, and that 
information regarding how such license may be obtained has been 
provided to the applicant. Staff has discussed the licensing requirements 
with the applicant in meetings and he is aware of the licensing 
requirements. 

(e) The subject premises will be in full compliance with the requirements of 
the applicable building codes, fire codes and other technical codes and 
regulations which govern the use, occupancy, maintenance, construction 
or design of the building or structure. The premises is required to undergo 
alterations to bring it into full compliance with codes, regulations, 
occupancy, maintenance, construction, and safety design for the gun shop 
use. 

(f) 	 The applicant will provide sufficient detail regarding the intended 
compliance with the Penal Code requirements for safe storage of firearms 
and ammunition to be kept at the subject place of business and building 
security. The applicant has had prior experience with the Code 
requirements to operate firearms and ammunition sales type of business, 
and as shown the firearms will be kept safe and secure. 

NOW THEREFORE 

BE IT FURTHER RESOLVED that the Board does hereby approve the said 
application as shown by materials labeled Exhibit "An on file with the Alameda County Planning 
Department subject to the following conditions: 

1. 	 This use permit is for the issuance of Conditional Use Permit, PLN -2011-00096 
to Valley Guns & Ammo to allow the operation of a gun shop, located at 488 
Lewelling Boulevard, south side, approximately 140 feet west of Hesperian 
Boulevard, in the unincorporated Ashland area of Alameda County, designated 
County Assessor's Parcel Number: 413-0097·001-03. 

2. 	 The subject premises shall be in full compliance with the requirements of the 
applicable building codes, fire codes and other technical codes and regulations 
which govern the use, occupancy, maintenance, construction or design of the 
building or structure. The use shall comply at all times with the requirements of 
the following agencies and County Departments: 
a) Alameda County Fire Department 
b) Alameda County Public Works Agency, Building Inspection Department 
c) Alameda County Environmental Health Department 
d) Alameda County Sheriff's Department 
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3. 	 A Security Plan shall be submitted for approval to the Planning Director and the 
Sheriff's Office prior to the issuance of a Certificate of Occupancy. The 
installation of the plan shall include an alann system, lighting, security gates, 
doors and windows. 

4. 	 A site plan with elevations shall be submitted for approval to the Planning 
Director which includes exterior improvements. The exterior improvements shall 
include paint, signage, lighting, and landscaping. 

5. 	 The subject place of busil!ess and building security shall at all times be in 
compliance with Penal Code requirements for safe storage of fireanns and 
ammunition. Two, 14 foot security gate shall secure rifles and handguns. 

6. 	 The entire premises must remain trash/debris and graffiti free at all times. 

7. 	 The Hours of Operation shall be from 10:00 a.m. to 5 :00 p.m. Tuesday through 
Saturday. Closed on Sunday and Monday. 

8. 	 The business shall remain under the ownership and control of the applicants. The 
Alameda County Planning Director shall be notified within ten working days of 
any transfer and/or sale of the business. Notification shall include the effective 
date ofthe change, and the name and phone number of the new owner. 

9. 	 A mandatory review shall be conducted one year and five years from approval of 
Conditional Use Permit, PLN-2011-00096. One, and five years after the date of 
this approval, at the option of the County, considering any information that has 
been received, following notice as required for the original permit, this 
Conditional Use Permit, PLN-2011-00096 may be set for public hearing as was 
provided for the original permit. At said puhlic hearing the mandatory one year 
and five year review will evaluate if conditions of approval may be added or 
deleted, or conditions may be modified so as to enable the continued making of 
the affirmative fmdings above. Any conditions of approval modified or added 
shall have the same force and effect as if originally imposed. Review costs shall 
be borne by the applicant. 

Pursuant to Section 17-52.070 of the Alameda County Zoning Ordinance said Variance 
shall be implemented with a term of three (3) years of its issuance or it shall be of no force or 
effect. Said Variance shall remain revocable for cause in accordance with Section 17-54.030 of 
the Alameda County Zoning Ordinance. 
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Pursuant to Section 17-52.050 of the Alameda County Zoning Ordinance said 
Conditional Use Permit shall be implemented within a term of three (3) years ofits issuance or it 
shall be of no force or effect. If implemented, said Conditional Use Permit shall remain 
revocable for cause in accordance with Section 17-54.030 of the Alameda County Zoning 
Ordinance. 

WEST COUNTY BOARD OF ZONING ADJUSTMENTS 

ALAMEDA COUNTY PLANNING DEPARTMENT 
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MINUTES OF MEETING 

WEST COUNTY BOARD OF ZONING ADJUSTMENTS 

DECEMBER 14, 2011 

(APPROVED JANUARY 25, 2012) 

 

The Regular Meeting was held at the hour of 1:30 p.m. in the Alameda County Building, 224 West 

Winton Avenue, Hayward, California, 94544. 

 

REGULAR MEETING: 1:30 p.m. 

 

MEMBERS PRESENT: Chair, Dawn Clark-Montenegro; Vice Chair, Kathy Gil; Members, Jewell 

Spalding, Frank Peixoto, and Jeff Moore. 

 

MEMBERS EXCUSED: None. 

 

OTHERS PRESENT: Phil Sawrey-Kubicek, Senior Planner; County Counsel, William Fleishhacker; Code 

Enforcement staff; and Yvonne Bea Grundy, Recording Secretary. 

 

There were approximately 43 people in the audience. 

 

CALL TO ORDER:  The meeting was called to order by the Chair at 1:34 p.m. 

 

ANNOUNCEMENTS BY THE CHAIR:  The Chair made no special announcements.   

 

Neighborhood Preservation Ordinance Abatement Hearing:  There were no Agenda items scheduled 

for the Neighborhood Preservation Ordinance Hearing Calendar.  

 

Alcoholic Beverage Sale Regulations Administrative Hearings:  There were no Agenda items 

scheduled for the Alcoholic Beverage Sale Regulations Administrative Hearing Calendar.  

 

OPEN FORUM:  Open forum is provided for any members of the public wishing to speak on an item not 

listed on the agenda.  Each speaker is limited to three (3) minutes.  No one requested to be heard under 

open forum. 

 

CONSENT CALENDAR:  

 

There were no items on the Consent Calendar. 
 

REGULAR CALENDAR 

 

1. AT&T MOBILITY / CREEKSIDE CENTER PK II, CONDITIONAL 

USE PERMIT, PLN-2011-00051 - Application to allow a telecommunications 

facility, in a “FA” (Freeway Access corridor within the Ashland Cherryland 

Business Specific) District, located at 20600 Mission Boulevard, north east of 

Mattox Road, unincorporated Cherryland area of Alameda County, designated 

Assessor’s Parcel Number: 414-0056-020-03. (Continued from September 28, 

October 26 and November 16, 2011).   Staff Planner: Richard Tarbell.  

 

The staff recommendation was approval.  Public testimony was opened,   

 

Agent Pat Kelly was present on behalf of AT&T Mobility.  There is an existing AT&T facility mounted 

on a light pole, and supporting equipment cabinetry at the site.  The proposed facility is to be placed on 
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another light pole on the property.  The installation will consist of three long term evolution antennas and 

raydome.  The equipment area will be further extended 10 feet by 16 feet.  The new antennas will 

improve indoor and outdoor service in the area.  Initial Board questions were as follows: 

 

 Were coverage maps prepared for the proposed facility 

 Is it possible for the new facility can be combined with an existing facility 

 What is the light pole height of the proposed facility 

 Will further landscaping be added to the site; if so how will it be maintained 

 

Ms. Kelly said she worked with staff to develop the most stealth design. The existing AT&T facility at 

the site cannot accommodate further antennas.  Coverage maps had not been prepared because the new 

antennas will accommodate future evolution, and increased peak load.  Three frequencies provide faster 

service.  The unencumbered lamp pole was the best choice.  Staff explained the existing landscaping will 

screen the cabinet enclosure area. Condition #20 can be modified to require further landscaping.   Public 

testimony was closed. 

 

Member Spalding motioned to accept the staff recommendation of approval with the following 

modification to Condition #20.  Further landscaping shall be added to what exists at the cabinet 

area.   All landscaping existing and new shall continue to be watered and maintained in a living 

state. 

 

The Vice Chair seconded the motion.  The motion to approve PLN, 2011-00051 AT&T Mobility / 

Creekside Center passed 5/0.    

  

2. VALLEY GUNS & AMMO / STEVE NOBRIGA, CONDITIONAL USE 

PERMIT, VARIANCE, PLN-2011-00096  -   Application to allow the 

operation of a gun shop and operation at a distance less than 500 feet from a 

residentially zoned district where 500 feet is required, in an “FA” (Freeway 

Access within the Ashland, Cherryland Business District), located at 488 

Lewelling Boulevard, south side, approximately 140 feet west of Hesperian 

Boulevard, in the unincorporated Ashland area of Alameda County, designated 

Assessor’s Parcel Number: 413-0097-001-03.  Staff Planner: Richard Tarbell.  

(Continued from November 16, 2011). 

 

Staff stated the application had been continued to obtain further information and review materials 

submitted by the Applicant.  The recommendation was denial based on the Zoning Ordinance minimum 

distance requirement.   The Ordinance states distance is measured from the premises to Residentially 

Zoned property.  The staff interpretation of premise is from the building to Residential Zoned property 

line.  In this case the distance is 445 feet.   The distance from the front door of the use to the property line 

is 492 feet.  The distance from the property line of the gun shop to the property line of the residential 

district is 432 feet.   Distance measurements presented by the Applicant conducted by the County 

Surveyor were from the front door of the gun shop to the front door of a premise.  This does not comply 

with the Ordinance as to how measurements are to be conducted to the Residential Zoned District.  

Counsel added County Ordinances are subject to interpretation.  Perhaps there is discretion to interpret 

the Ordinance differently.  The authority to interpret the Ordinance is conducted by the decision making 

bodies.  In this case the Board of Zoning Adjustments or the Board of Supervisor’s if appealed.  The 

importance of the 500 foot requirement is that if not met.  A variance would be required.  If a variance is 

then required, necessary findings must be made.   If the variance findings cannot be met, the conditional 

use could not be supported.   

Case3:12-cv-03288-SI   Document20-17   Filed11/05/12   Page2 of 8



DECEMBER 14, 2011               WEST COUNTY BOARD OF ZONING ADJUSTMENTS  

PAGE 3                        APPROVED MINUTES 
 

The Board asked the following initial questions: 

  

 What is the zoning history of the area surrounding the site 

 Does the Ordinance provide a definition of “premises” 

 

Staff said the zoning history on Albion Avenue has always been Residential.  The measurement was 

taken from the building to the rear property line of the Residential Zoned district. The nearest property 

was used.  This is a property on Albion Avenue.  Others may believe special circumstances are present 

because of the location of the freeway.  When the Applicant inquired at the Permit Center, initially staff 

was unsure how to interpret measurement methodology, resulting in a door to door notation with a 

question mark. Ordinance interpretation has now been confirmed.  Measurement is from building wall to 

property line.  The Ordinance does not provide a definition of “premises”.  The Dictionary defines 

premises as land and the building on it or land and part of a building.  In this case all measurements are 

less than 500 feet.  Public testimony was opened.    

 

The Applicant, Mr. Teixeira was present.  He told the Board Walmart does not sell ammo. Big 5 Sporting 

Goods sells guns and ammo.  However they have a different business model.  The proposed business will 

sell antique guns, and offer hand gun safety and maintenance classes in addition to hunting safety.   

Classes will show users how lock and secure weapons. The Boy Scouts use this training to obtain their 

Merit Badges.  Specialized sporting good weapons will be sold.  Training for trap and skeet shooting will 

be offered.   Consignment sales will be available.  This provides proper disposal when someone passes 

away, as opposed to garage sales.  Big 5 Sporting Goods does not offer that service.  The shop will also 

offer gun smith and cleaning services.  The gunsmith currently does a lot of work for the Sheriff’s 

Department.  Mr. Teixeira has applied for a $25,000 dollar façade improvement loan through 

Redevelopment.  Additional landscaping will be added, and the exterior cleaned.  He does not believe the 

distance is less than 500 feet to the closest Residential Zoning.  The 880 Freeway, a 40 foot sound wall, 

eight lanes of Hesperian Boulevard, the paint store, a cyclone fence, and sound wall block direct travel to 

the gun shop from the property on Albion Avenue.  Mr. Teixeira spoke to the property owner. He does 

not object to the use.  Board questions were as follows: 

 

 When did the Applicant close his prior shop 

 Will the business partners form a corporation 

 How was this location selected 

 Did the Applicant hire an outside surveyor 

 Is there a County maintained wall between Hesperian Boulevard and Albion Avenue 

 Is there a wall behind the auto store  

 How many people on the signed petition live in the immediate area  

 

Mr. Teixeira sold his business in 2006.  His wife wanted him to retire.  He discovered making bird 

houses is boring.  He will form a corporation with John Teixeira and Steve Nobriga.  Another location in 

Castro Valley was identified.  The site was stocked with merchandise.  However it is located behind a 

park owned by Hayward Area Recreation Department.   The location did not meet the 500 foot distance 

requirement.  He then returned to the Planning Department to confirm the current location would be 

acceptable.   The Planner on Duty did a Google search and told him the site met the 500 foot distance 

requirement. The next step was to pay $450 dollars in fees and meet with a Senior Planner, and Fire 

Department.  The Fire Department had no objections as long as they were not using black powder at the 

site.  The Sheriff’s Department representative said once they obtain an approved permit they will show 

how doors and windows must be sealed and locked. At the meeting Planning provided instructions to 

measure from the front door to the property line of Walmart, Usher Inn, Big 5 Sporting Goods, and the 
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house on Albion Avenue.  When the measurements were submitted, he was told everything was fine.  

Approximately six weeks later he was contacted and informed the distance requirement was not met, per 

instructions from the Senior Planner’s boss.  Originally Mr. Teixeira was told to measure as the crow 

flies.  He was also told the same by Nate Miley’s office when he was attempting to open at the site near 

the park.  Access must be easy access.  Member Spalding pointed out the Senior Planner’s notation had 

several question marks.  Mr. Teixeira said at the time the notation was provided he was not told he 

needed a variance.  He was told later by the staff Planner the distance was only 496 feet.  A variance was 

needed.   He and the staff Planner measured a plot map.  The calculation was 100 foot per inch.   They 

used a ruler measuring from the property line to the front door of the business. The distance was 525 feet.  

They took a second measurement using combined plot maps.  The distance again exceeded 500 feet.  He 

was not asked by County staff to get a surveyor.  However a friend of his knew the County surveyor.  He 

asked that measurements be conducted. The door to door instructions were passed on.  It has been nine 

months since this has been going on.  There has been a lot of confusion.  The Fire Department does not 

object.  The person that lives in the home on Albion Avenue submitted a letter in support, and his 

telephone number.   One hundred people from the survey submitted, live in San Lorenzo.   There is no 

fence behind the store, only on Albion Avenue. 

 

Mr. Steve Nobriga, a partner of the proposed shop told the Board there is a sound wall then a six foot 

high chain link fence. You cannot go straight from Albion Avenue to Hesperian Boulevard.  The 

Residential District is impassable.  There are eight lanes on Hesperian Boulevard. This zone should not 

be considered direct.   Mr. Jordan, the County Surveyor has 30 years of experience.  He measured from 

the front door of the use to the rear door to the residence.  In his opinion as per the original County 

instructions, the measurement was taken premises to premises.  The County methodology has changed 

four times. Each time the measurement has been submitted per their direction.  The distance has gotten 

shorter.  The County map used in the staff report with the circle does not indicate a back door.  You 

would have to exit a building through the front door.  Measuring from the front door, even adding 60 

feet, you exceed 500 feet.  Page 13 of the staff report confirms you cannot pass over the freeway.  

Considering you must cross Hesperian Boulevard.  This is the common sense path of travel.  It exceeds 

500 feet.  The County Surveyor has confirmed his measurements are correct. Planning said use the home 

on the southeast corner.  The property owner does not object.  In his opinion the distance exceeds 500 

feet.  Board questions for the Applicant were as follows: 

 

 How was this location been selected 

 Who holds the Federal Firearms License for the business  

 

Mr. Nobriga originally grew up in the area. He was a patron of the former store.  He has hunted and 

fished with Mr. Teixeira for 40 years.  The FFL holder has not been assigned yet.  A cup must be 

obtained first. Then a license from the Sheriff’s Department, a State license, and a Department of Justice 

background check.   If approved, a business partner will hold the FFL. The FFL must be licensed from 

the place of business.     

 

William Burns, Attorney said there were ample grounds to grant the variance. Going from Highway 880 

to the rear of the building is impractical.  Likewise to get from the Residential District from Albion 

Avenue, to Usher Avenue, to Lewelling Boulevard, then across Hesperian Boulevard is more than 1,000 

feet. The observations, graphs and diagrams make it abundantly clear.  What the gun shop offers to the 

community is invaluable. The lawful transfer of guns through consignment sales is not offered by Big 5 

Sporting Goods, Kmart or Walmart.  A background check verifies the individual a firearm is sold to, is 

allowed by law to purchase one. As long as the Second Amendment is in place, firearms will be among 

the constituents. The ATF does random checks.  If the operation is unlawful, it will be closed down. A 
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petition of 1,400 approval signatures was submitted. Over 200 people are law enforcement. They know 

the value.   This is an invaluable service to the community.  There is a benefit to providing a legal means 

for people to obtain guns. 

 

Eight people testified in support of the Application.  Most currently live in the area or were once local 

residents.  They had worked for or conducted business with the Applicant over the years.  Points raised 

were the shop would offer invaluable services such as, fire arms education.  Safety training for 

community members and young hunters will also be provided. The Boy Scouts can use the training to 

obtain Merit Badges.  Consignment gun sales will provide a safe gun disposal method for widows or 

seniors.  This prevents guns passing hands at garage sales.  The shop will conduct background checks.  

The shop will also offer gun smith services, and be an asset to the community.  Over time many 

businesses in the area have closed.  There is no official definition of the 500 foot rule.  The term common 

sense has been used in the staff report.  There will always be people who do not believe in guns.  

However guns will be around. There should be a place to learn their proper use, and to obtain them 

legally.  If a gun shop is conducting illegal operations it will be shut down, as has been proven by the 

former shop, Traders.  The Applicant has conducted business in the community for many years.  He has 

been fair and honest.   

 

Three local residents testified in opposition to the Application.  Some of the points raised were the 

people present at the hearing would likely use common sense.  However guns may be obtained legally or 

stolen.  They can be used in the commission of crimes.  The community does not need more guns in 

circulation.  Society on the whole has not been responsible, as of late.   More access to guns means 

exposure to people in the San Lorenzo community.  The stores in the vicinity that already sell guns like 

Walmart already have problem issues, every week.  This use will bring people from out of town.  In 

addition there are several public and private schools within 500 feet, Saint John’s Catholic School, a 

Chinese Lutheran School, and San Lorenzo High School.  The Ordinance lists schools as a use that 

should not be within 500 feet because this is a sensitive segment of the population.  The area is heavily 

trafficked with children.  All of the staff measurements are over 500 feet. The Board should uphold the 

Ordinance.  The shop appears to be a destination. People will seek it out.  The use should be placed in a 

more suitable location.  Public testimony was closed. 

 

The Chair called for a 5 minute recess.  The hearing resumed at 7:45 p.m. 

 

Member Peixoto said everything hinges on distance measurements and the variance.  The average 

distance from the five properties on Via Del Rio is 464.82 square feet from the gun shop.  The County 

Surveyor calculates an average distance of 505.6 feet. There is a 40 foot difference.  Staff responded the 

County Surveyor measured from door to door.  County staff has established this not the proper method.  

The correct methodology is from the premises to the property line.  Counsel said the Board may want to 

organize their discussion by considering three potential things. Is a variance is required.  Staff has 

presented a rationale a variance is required.  The disagreement appears to be from where the 

measurement should be taken. The second consideration could be is a variance not required.  The third 

consideration is then the use permit. If the Board decides a variance is indeed required.  Findings to 

support approval or denial are then required.   The Board may decide to rely on testimony and 

information submitted by the Applicant such as path of travel when considering findings.  Member 

Peixoto did not believe Google should not carry the same weight as the County Surveyor.  Counsel said 

again, what is important is the points at which measurements are taken. Member Spalding said the 

definition of premise is important. This will determine the points at which measurements are taken. 

Typically when using the term premise it is within the context of the Alcohol Ordinance, from property 

line to property line.  Member Peixoto said if he measured, he would measure from property line to 

property line.  Counsel further clarified the only way to interpret the measurement as being greater than 
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500 feet is if measured from front door of the use to the building or residence. Member Moore said in his 

opinion a variance is required.  The Applicant may have a chance to make variance findings based on 

extenuating circumstance.   A finding that  the Freeway to the south and Hesperian Boulevard creates a 

barrier to the residential parcels, may be found.  You cannot walk across the Freeway, and a fence. If the 

rational holds that the attorney presented.  You must travel the street to get to the use location.  This well 

exceeds 500 feet.  Member Spalding said in her opinion Big 5Sporting Goods, and another gun store are 

within 500 feet of the proposed use. Member Moore responded the proposed location is on a multi tenant 

parcel.  From his standpoint it is located far enough away.  Counsel clarified that if a finding was 

proposed it must be based on the distance from the Residential District.  The Board asked the Sheriff 

Officer present if unwanted guns could be dropped at a Sheriff station.  The Officer confirmed a firearm 

can by dropped off at a Sheriff station.  It would then be destroyed.  Further Board questions for staff 

were as follows: 

 

 What is the measurement from the property line / parking lot of Big 5 to the Residential District   

 What is the distance to the property line of the home on Via Del Rio 

 

Staff said the home closest to the wall nearest the paint store is on Albion Avenue.  The distance from the 

front door of the use to the property line on Via Del Rio is 492 feet.  A measurement was not taken from 

the property line of Big 5 Sporting Goods because the established method is from the front door of the 

use considered to the Residential property line.  Member Moore added the language in the Ordinance 

“District” denoted property line, in his opinion when referring to Residential. Regarding a commercial 

site, premise is the face of the building.  In the absence of a clear definition, in his opinion the intent is to 

provide a buffer to things such as a school.  In making a finding, the Freeway is there. In turn you have to 

make a reasonable path.   Member Spalding said consideration of detriment of the use must be 

considered. Traditionally distance is measured in a consistent way.  The Vice Chair responded, the 

Alcohol Ordinance criteria, is not interchangeable.  The Alcohol Ordinance has a different purpose, to 

prevent multiple outlets from opening on top of one another.  This is a different Ordinance.  Member 

Spalding said consistence in methodology was her point.   The use is what is to be considered. A property 

can be sold. A variance goes with the property.  An application cannot be conditioned upon one person’s 

approval.  Member Moore agreed with her premise, the use is what is to be considered.  A well run shop 

may not be a detriment.  The Chair said there was consensus among the Board, a variance was needed.  

 

Member Moore motioned to approve the variance based on special circumstance present at the site.  

The 880 Freeway and physical obstructions are present between the residential home on Albion 

Avenue and the premise.  Regarding Finding #1, the presence of the 880 Freeway to the south of the site 

creates a barrier. The physical building, Hesperian Boulevard, sound wall and home on Albion Avenue 

are a physical obstruction between and do not allow a straight line to the property.   Regarding Finding 

#2, granting the variance would not be special privilege.  The presence of the 880 Freeway to the south of 

the site creates a barrier. The physical building, Hesperian Boulevard, sound wall and home on Albion 

Avenue are a physical obstruction between and do not allow a straight line to the property.     Regarding 

Finding #3 the use will not be a detriment with proper Conditions of Approval associated with the 

Conditional Use Permit.  Member Peixoto seconded the motion.  

 

The motion to approve Variance, PLN2011-00096 Valley Guns & Ammo passed 4/1.  Member 

Spalding was not in favor of approval of the variance.     

 

The Board then discussed the Conditional Use Permit. Member Peixoto said the proposed Tentative 

Findings one through three, contained in the staff report on page 11 were acceptable.    Member Spalding 

did not believe required Finding #3 could be met. There are too many children in the area, and another 
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gun store within 500 feet.  She also believed the use was contrary to the intent as related to Finding #3. 

Tentative Finding #4 should remain unchanged.  The use was detrimental.  Member Moore said Member 

Spalding premise was correct.  However this may be impacted based on imposed Conditions of 

Approval.  He asked staff what were standard Conditions for a gun shop.  Staff said standard Conditions 

would consider hours of operation, building improvements and landscaping. The Chair thought Title 17 

Ordinances on page nine, and a Security Plan that required approval by the Sheriff’s Department were 

appropriate.  Public testimony was re-opened to obtain further information from the Applicant.   

 

Member Moore asked Mr. Teixeira what was required for State licensing and security, also proposed 

building upgrades/improvements under consideration.   Mr. Teixeira said new security doors and 

windows would be added.  They will have bars on the inside.  This is an ATF requirement.  Everything 

must be locked and have cables run through it.  There will be two 14 foot gates that lock in front of the 

gun cabinets. The gates will be alarmed.  Handguns will be locked in a separate area.  There will be 

alarms on the building.   Lighting will be added to the back, front and sides of the store exterior.  The 

State of California comes to inspect the site before the license is issued.  The Sheriff then comes to the 

site to add any further requirements.  Public testimony was closed.  

 

The Chair said a Condition of Approval should be instituted that immediate review is necessary upon the 

sale of the business and/or building.  Member Spalding asked if Conditions of Approval could be 

changed in the future.  Member Moore agreed the protection of the community relies upon the 

Conditions of Approval.  The permit can always be brought in for revocation proceedings.  If the permit 

is approved, Conditions should be such, safety is long lasting. .     

 

Member Moore motioned to approve Conditional Use Permit, PLN-2011-00096 Valley Guns & Ammo.  

Findings #1-3 shall remain unchanged as on page 11 of the staff report.   

 

Finding #4 the use will not be contrary to the specific intent clauses or performance standards established 

for the District.  A variance has been approved as part of this application.  

 

Additional Required Findings under Section 17.54.130 shall be modified as follows: 

 

A. Shall be modified to state, the Eden General Plan call for “Mixed uses” in the “General Commercial” 

designation, which is where this site is located.  It has been determined that gun store/fire sales is an 

acceptable use.  

B. Shall be modified, the finding can be made. The following sentence shall be added: a variance has 

been approved for this site.   

C. Shall remain unchanged. 

D. Shall remain unchanged. 

E. The last sentence shall be stricken.  

F. Shall remain unchanged. 

 

Conditions of Approval: 

   

The Applicant shall install an alarm and security system in accordance with County and Sheriff’s 

requirements: 

 

The Applicant shall paint the exterior of the building; 

The Applicant shall provide signage in accordance with County requirements; 

The Applicant shall install new doors and windows; 

The Applicant shall install additional security measures in addition to what is shown on documentation 
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submitted, not limited to (2) 14 foot security gates that shall secure rifles and secure handguns with an 

alarm system; 

The Applicant shall install exterior lighting, in the front, sides and rear of the building;  

The Applicant shall install additional interior lighting; 

The Applicant shall maintain the premises in good condition at all times, free of trash, debris and graffiti;  

A Landscaping Plan is required and must be approved by the Planning Director; 

A mandatory review shall be conducted one year from the date of approval.   Another mandatory review 

shall take place five years from the date of approval;  

The Applicant shall provide documentation of Penal Code requirement as set forth in requirement #F; 

Member Peixoto seconded the motion.  

 

The Chair asked for a modification to the motion.  A Security Plan must be submitted and approved 

by the Sheriff’s Office prior to issuance of Certificate of Occupancy by the Building Department.  

 

Any sale and/or transfer of the business requires Planning Director notification within 30 days. 

 

The Hours of Operation shall be Tuesday through Saturday from 10:00 a.m. to 5:00 p.m. The store will 

remain closed on Sunday and Monday. 

 

The Lighting Plan must be approved by the Planning Director.  The Lighting Plan may be combined with 

the Landscape Plan. 

 

Members Moore and Peixoto accepted the modification to the motion. 

 

The motion to approve, Conditional Use Permit, PLN-2011-00096 Valley Guns & Ammo / Steve 

Nobriga passed 4/1.  Member Spalding was not in favor of approval.   

 

APPROVAL OF MINUTES:  The Minutes of December 7, 2011 were continued to the January 11, 2012 

Meeting. 

 

APPROVAL OF BOARD OF ZONING ADJUSTMENTS 2012 HEARING CALENDAR:     

The Vice Chair motioned to accept the Board of Zoning Adjustments 2012 Calendar as presented.  

Member Spalding seconded the motion.  The motion carried 4/0/1.  Member Peixoto abstained.   

 

STAFF COMMENTS & CORRESPONDENCE:  Staff made no announcements.  

 

BOARD’S ANNOUNCEMENTS, COMMENTS AND REPORTS:  The Chair asked that if an appeal was filed 

in response to the BZA denial decision regarding, PLN-2011-00105 Zhen Rong.  Planning staff should 

illuminate the fact that a corner lot within the zoning district allows a wider lot than a non corner.  

  

ADJOURNMENT:  There being no further business, the hearing adjourned at 4:25 p.m. 

 

 

 

 

   _________________________________________ 

ALBERT LOPEZ - SECRETARY 

     WEST COUNTY BOARD OF ZONING ADJUSTMENTS 
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The purpose of a variance is to make whole, a property, which has Jess privileges' than enjoyed by others due to 
a special circumstances, not to impart more privileges than e'1ioyed by others because of a special 
circumstances. 

In this case, Mr. Moore claimed that because tlle proposed bllsiness is separated by a major street and a fence 
from the residential property which is closer than 500 feet. this constitutes a special circumstance. And while 
this physicallanciscape may be a special circumstance, it clearly does nof deprive the proposed business of any 
priviJege enjoyed by others in the area, in fact. it does the opposite . 

Mr. Moore, is opening the door to a dangerous precedent when he begins loosely interpreting the reasons for a 
variance. As was previously stated, the special circumstance must deprive the property of privileges and the 
variance is inteoded to return a right which the properly is deprived because of some special circumstance. 

Mr. Moore cannot be allowed to argue a point while using only half of the guidelines, nor is he allowed to use 
the variance process to define a requirement in a manner not intended. 

Question 2 asks - "Will granting of the application (for variance) constitute a grant of spedal privileges 
inconsistent with other properties in the vicinity and zone'?" 

Again the staff report correctly answers this question by stating "Yes." . The granting of ftreaffils sales at the 
proposed location would constitute a grant of special privileges inconsistent with the location requirements 
given the establishment of this use within 500 feet of residentia Ily zoned properties. Other firearms sales shops 
without special circumstances would not be granted a variance in the area due to ex.isting residential property 
development with 500 feeL" 

Mr. Moore also went on to argue that the 500 foot rule was subject to interpretation and in this case since there 
was a busy street and a chain link. fence within the 500 foot measurement, that the 500 foot measurement was 
unreasonabJe. Mr. Moore somehow believes that criminal, IUllning from a crime he has just committed at the 
gun shop, will somehow be deterred in his flight because he has to run across Hesperian Blvd and scale a fence 
to make his escape. 

Page 12 of the staff report clearly addresses this issue when it states - " The proposed site is less than 500 feet 
from two residentially zoned districts ...The other ,residentially zoned district can be easily accessed from 
the subject site." 

This reasoning will require every distance measurement to be subject to circumstance. 

There are many times in County ordinances that distances are used, especially the 500 foot separation distance. 
The distance is unequivocal; it doesn't state - on the same side of the street, across a busy street, on the other 
side ofa fence. 

If you allow this decision to stand based on the flawed and incomplete reasoning of Mr. Moore you will have 
every ordinance which has a distance in it up for interpretation, witb Mr. Moore deciding what is reasonable . 

If State law forbids child molesters from living closer than 1000 feet from schools, playgrounds and places 
where children congregate, would Mr. Moore argue that the provision doesn't apply when a busy street and 6 
foot high fence is within the measured distance. 

When Commissioner Spaulding questioned (if) "brranting the application (will) be detrimental to persons or 
pro rty in the nejghborhood .. ... Question #3 of the variance, Mr. Moore stated that he believed would benefit 
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the neighborhood and stated he based this belief on the letter of Sheriff Plummer and the 200 police officers 
who know the applicam and believe the applicant will act professionally ill running the gun shop. 

Ms. Spaulding challenged Mr. Moore on this point and rightly so; a variance is issued to the property and not to 
the applicant. Issuing a variance based on a beljef that a particular applicant will act in good faith is a misu e of 
th.e variance process. The variance can and will exist long after tile applicant is no longer running the business. 

The Board of Supervisor's simply cannot allow the BZA to grant Cl variance when they compJetely 
misunderstand the concept ofa variance and how it is to be legally applied. 

After Mr. Moore presented to the Board these erroneous reasons for granting the variance, he then proceeded to 
make other procedural errors as they apply to the issuance of the CUP. 

Item #4 of the Conditional Use Pennit requirements asks - "Will the use be contrary to the specific intent 
clauses or performance standards established for the District in which it is to be considered?" 

Once again the staff report responded "yes" meaning the gun shop would be contrary to the specific use 
clauses for the District. 

Ms. Spaulding pointed this out and brought to the attention of the BZA paragraph A, on page 11, which states 
"The Eden Area General Plan calls for mixed uses " in the General Conunercial designation, which is where 
this site is located. However the General Plan goal to promote a " variety of uses" did not consider "gun 
store/firearms sales as part of that desirable mix of uses: ' 

Mr. Moore resolved this discrepancy by advocating that paragraph A simply be struck from the CUP . 

Mr, Moore demonstrated the reasons why the community has no faith in legislative process. He clearly does 
not understand the variance process and intent; he ignores time and again the recommendations of staff; he 
readily admits that if Sheriff Plummer says it "that's good enough for me" he somehow believes it within his 
power to simply ignore the communities General Plan and finally despite the input from the community 
organizations that represent the affected area (Ashland Cherryland and San Lorenzo) Mr. Moore is going to 
vote for an obvious ly unpopular variance and CUP. 

Another pojnt of contention js with the application itself on the application it states that Steve Nobreiga of 
Valley Guns and Ammo was the applicant. Nowhere on the application for a CUP was the name 10hn Teixiera. 
This raises concern as all the character witnesses who spoke on behalf of the application as weU as the Jetter 
from Sheriff Emeritus Plummer were all references for John Teixiera. At one point Board Member Clark asked 
John Teixiera who "Valley Guns and Ammo" was, if they were a corporatjon and Mr. Teixlera said "they were 
going to be", 

Mr. Teixiera was the previous owner of a Gun Store in Castro Valley called Valley Guns and Ammo. however 
be sold that store and if a variance is granted on this persons reputation alone as Mr. Moore would suggest then 
what happens when he sells tllis one? If in fact he is not an owner of record does the county have any provision 
in place to insure that this incorporation does in fact take place? When asked why Mr. Teixeira wasn' t opening 
again in Caslro Valley we were told his application was denied, yet this was not infollUation that was given to 
the BZA. 

Lastly, the so called Joan that Mr. Teixeira told the BZA he was applying for is actually being requested through 
Redevelopment. So not only will this decision be in direct connict to what the Area General Plan states and 
what the community wants but now he will also be asking those same tax payers to pay the cost of his 
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improvements. At no time did Ms. Clark or any member of the BZA questioned Mr. Teixeira on how he was 
going to complete the facrade if the loan was not granted due to the state of redevelopment. 

If the Board of Supervisors' allows this decision to stand, based on numerous misunderstandings and mis­
applications of the Jaw, the County will open the door for every variance and CUP issued by this BZA to be 
questioned, because clearly, their decisions are not based on fact and supported by staff but are based on 
emotjonal responses most accurat.ely expressed by Mr. Moore~ when he stated " if Sheriff Plummer says so , 
that's good enough for me." 

Respectfully submitted, 

P.S. Perhaps this is not (he proper place for this comment, however, the formal of the BZA heal'ings is not 
conducive to responsive dialog. The BZA al1nounces the ageltdized TOpic: staff Ihen gives a SlIInmmy of (he 
issue: there i.s then public comment and then the Board discusses the topic and vOles. There shou.ld be public 
comment "after" commissioners have their discussion. If commissioners raise issues not previously raised by 
staff or the public. which generate concern from the public, there is no opporluniZv for the public to address 
these concerns. 

In the aforementioned appeal. had lite public been given an opportunity to address the Board aJier they began 
their misguided discussion of the appropriateness of the variance, this entire mafler could have been con-ect£v 
resolved without the needfor an appeal. 

cc: Alameda County Bo;\rd of Zoning Adjustments; Commi sioners Clark, Gil, Peixoto, Spaulding and M.oore 
CC: Supervisor Wilma Chan 
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December 15. 2011 

A lameda County Board ofSupervisors 
1221 Oak Street #536 
Oakland, CA 

Dear Alameda County Board of Supervisors: 

This letter is offered in support of the appeal oftbe Variance and CUP granted to Valley 
Guns and Ammo on December 14, 201 t, by the Board of Zoning Adjustments for the 
operation of a firearms business at 488 Lewelling Blvd., PLN2011-00096. rwas at the 
hearing and the following are my observations and thoughts regarding the process, which 
I believe are also the basis of the appeal by the San Lorenzo HOA. 

The property for the proposed gun shop falls within the 500 foot distance required by 
county ordinance from zoned residential districts, as well as, from other firearm sales 
businesses and liquor sale businesses. The BZA accepted the fact that a variance would 
be needed for a gun shop to be operated on this property based on the West County Board 
of Zoning Adjustments StaffRepo~ PLN2011-00096. The BZA then, however, voted 
(4-l) to grant a variance, contrary to the staff recommendation that the variance be 
denied. 

The main basis for the granting of the variance was based on a phrase that "special 
circumstances·' were applicable. The gun store owner used this tenn continually to point 
out the there was a freeway, mUltiple Janes of traffic, and fences between the property and 
the zoned clistricts within 500 feet. One of the BZA board members indicated that these 
"special circumstances" were his reason for voting for the variance. 

On page l2 of the Staff Report, the reasons for granting a variance are listed, as well as, 
the conclusions and recommendations of the staff. The flI'St reason states: 

Are there special circumslflnces applicable 10 the properly, which deprive the 
property ofprivileges enjoyed by other properties in the vicinity under the identical 
zoning classificatwn? 

Members of the BZA never read or discussed this statement beyond the comma. The 
phrase 'special circumstances' was continually used as somehow m.itigating the distance 
requirement in the ordinance. There was absolutely no discussion nor reasons presented 
regarding how this property was "deprived of privileges enjoyed by other properties ... ) t 

and the staff conclusion was this property was NOT deprived of any privileges. 

The other two criteria for granting a variance are cited below: 

Will the granting ofthe application constitute a grant ofspecial privileges 
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inconsistent with Ihe limitations upon other properties in the vicinity and zone' 

Will granting the application be detrimental to persons or property in the 
neighborhood or to the public welfare. 

Neither of these criteria were discussed by the BZA regarding the variance, but both are 
answered in the affirmative by the staffreport (p.13). 

It appeared to me that the variance was granted contrary to the County's own stated 
enteria for gran ti ng variances to ordinances, and I think that the BZA cannot just 
arbitrarily grant variances based on any circumstances presented. Furthennore, there was 
a reference made by one BZA member to a letter from Charles Plummer vouching for the 
owner of the gun shop. This also appeared to influence the decision to grant the variance. 
However, a variance is granted for a PROPERTY, not for a person, so the integrity of the 
gun shop owner should Dot even have been considered during the variance process. 

In addition, once the variance was granted, then the BZA proceeded to grant a CUP. 
Because the staff had recommended against the variance, there was little detailed staff 
analysis presented just for the CUP. There were sections presented from Title 17 of !he 
Zoning Ordinance on p. 9 of the Staff Report. The BZA admitted that they did not have 
all the infonnation needed, so they made several amendments or conditions to the motion 
to approve the CUP. 

One of these conditions regarded the "Eden Area General Plan," The StaffReport stated 
that the area in question" .. , calls for • Mixed uses,' but did Dot specifically consider gun 
shops as part of the desirable mix." The BZA cavalierly s1ated that now a gun shop was 
considered a desirable part of the mix, despite statements to the contrary contained in the 
StaffReport and letters from representatives and residents from San Lorenzo. Ashland 
and Cherryland. Is it within the BZA's power to define or redef'me the Eden Area 
General Plan? . 

In conclusion, I appeal to the Board of SupelVisors to accept and uphold the appeal and 
overtwn the decisions of the BZA. The ordinance requiring the 500 feet between a gun 
shop and other specifically zoned districts was written for a reason and the county should 
honor and enforce its own ordinance. There were no reasons presented for a variance that 
met the criteria listed by the county. If the variance is repealed, the CUP cannot be 
granted because ofthe same 500 foot requirement. 

Thank you for considering this request. 

~~'~ V~ 
Diane Wydler 
255 Via Elevado 
San Lorenzo~ CA 94580 
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Appeal ofthe San Lorenzo Village Homes Association 
PLN2011-00096, Conditional Use Permit and V mance 
February 21, 2012 
Page 2 

SUMMARY: 

Project Description: The applicant petitions to allow firearms sales (gun shop) at a distance of less than 
500 feet from a residentially zoned district, where 500 feet is required. The distance from a residential 
district has been determined to be approximately 446 feet in two directions. In one direction, the 1-880 
freeway and limited access creates a substantial barrier between the gun shop and the residential zoning 
district to the southwest. However, in the other direction, there are only surface streets between the gun 
shop and a residential zoning district to the southeast. The distances were measured from the closest 
building exterior wall of the gun shop to the property line of the residentiaUy zoned districts. No 
additional floor area or building expansion is proposed as part of this project. 

Appeal: The appellant is requesting that the decision ofthe WBZA to approve the project, be overturned. 
The statements for the appeal are based on the contention that the findings for the Conditional Use Permit 
and the Variance were not met. 

The appellant cites the staff report regarding the Ordinance requirement for a SOO-foot distance from a 
residentially zoned district, and takes issue that the WBZA members did not consider the wording in the 
Variance Finding that asks: "Are there are special circumstances applicable which deprive the property of 
privileges enjoyed by other properties in the vicinity under the identical zoning classification?" The 
appellant points out that whiJe the proposed business is separated by a major street and a fence from the 
residential property (which the WBZA cited to make the "special circumstance" rmding), it is closer than 
500 feet and it does not deprive the proposed business of any "privilege enjoyed by other businesses in 
the area". 

The second Variance finding asks if granting the application will constitute a grant of special privileges 
inconsistent with other properties in the vicinity. The appellant states that the WBZA made this finding 
per the assumption that: ''the 500 foot rule was subject to interpretation and in this case since there was a 
busy street and a chain link fence within the 500 feet, the 500 foot measurement was unreasonable". The 
appellant disagrees with this statement, arguing that: "there are many times in County ordinances that 
distances are used, especially the 500 foot separation distance. The distance is unequivocal: it doesn't 
state - on the same side ofthe street, across a busy street, on the other side of a fence." 

The appellant also disagreed with the Conditional Use Permit findings as they were made by the WBZA. 
According to the appellant, the WBZA reUed too heavily on testimony from law enforcement testimonials 
and not enough on neighboring residents or staffanalysis. 

West County Board of Zoning Adjustments (WBZA) Action: During the WBZA hearing on December 
14,2011, the WBZA, in a 4-1 vote, approved the Variance application making the finding that there are 
special circumstances applicable to the property, such as physical barriers like Hesperian Boulevard, 
10cated between the subject premises and the residential zoning district to the southeast. The WBZA then 
discussed the Conditional Use Permit and voted four 4-1 to approve the Conditional Use Permit. 

Planning Considerations: The Conditional Use Permit findings for Firearms Sales (six additional findings 
to the Conditional Use Pennit findings), include the following: 
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Appeal ofthe San Lorenzo Village Homes Association 
PLN2011-00096, Conditional Use Permit and Variance 
February 21,2012 
Page 3 

17.54.131- Conditional uses--Firearms sales. 

In addition to the findings required of the board ofzoning adjustments under Sections 17.54.130 and 

17.54.140, no conditional use permit for fireanns sales shall issue unless the following additional 

findings are made by the board ofzoning adjustments based on sufficient evidence: 


A. 	 That the district in which the proposed sales activity is to occur is appropriate; 
B. 	 That the subject premises is not within five hundred (500) feet of any of the following: 

residentially zoned district; elementary, middle or high school; pre-school or day care center; 
other fIrearms sales business; or liquor stores or establishments in which liquor is served; 

C. 	That the applicant possesses, in current form, all of the firearms dealer licenses required by 
federal and state law; 

D. 	 That the applicant has been informed that, in addition to a conditional use pennit. applicant is 
required to obtain a firearms dealer license issued by the county ofAJameda before sale activity 
can commence, and that information regarding how such license may be obtained has been 
provided to the applicant; 

E. 	 That the subject premises is in full compliance with the requirements ofthe applicable building 
codes, fire codes and other technical codes and regulations which govern the use, occupancy, 
maintenance, construction or design ofthe building or structure; 

F. 	 That the applicant has provided sufficient detail regarding the intended compliance with the Penal 
Code requirements for safe storage offireanns and ammunition to be kept at the subject place of 
business and building security. 

Of all the above findings, finding B presents the biggest challenge to the proposed gun shop in that there 
are two residentially zoned districts within 500 feet of the subject location. Staff believes there are no 
special circumstances to determine that surface streets constitute a substantial barrier that somehow 
mitigates the minimum distance requirement of 500 feet. 

The complete record is attached. 

~incerel;:: \i( 

~~ 
Community Development Agency 

Attachments 

cc: 	 Appellant, Applicant, Members of the WBZA, CommPre, San Lorenzo Village Homes 
Association, Alameda County Sheriffs Office 
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