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Backgrounds, and Recruiting and Human Resources units, and the Carry Concealed 

Weapons ("CCW") and Business License desks. Prior to joining PSD, I served as Watch 

Commander at the Theo Lacy Jail Facility. 

3. In my capacity in PSD, I also serve as Sheriff Sandra Hutchens' sole 

authorized designee to review and make final determinations on the issuance of CCW 

Licenses in the County. I review all completed submitted applications and evaluate good 

cause on an individual basis. 

4. As the sole authorized designee to make final determinations with regard to 

CCW licenses, I am familiar with and implement on a daily basis OCSD's Policy 218. I am 

also familiar with Penal Code section 26150, the basis for Policy 218, which sets forth 

under what circumstances the sheriff of a county may issue a license to an applicant to carry 

a concealed weapon. Moreover, I am familiar with the Penal Code sections criminalizing 

the carrying of a concealed firearm, and the exceptions thereto — Penal Code sections 

25400, et seq.. A true and correct copy of Policy 218 is attached hereto as Exhibit "A." 

5. California is not a "shall issue" or "right to carry" State, but is instead a "may 

issue" State. The Penal Code sets forth the requirements that applicants for CCW licenses 

must meet. Of the requirements, the "good cause" requirement affords sheriffs or their 

authorized designees, discretion. Policy 218 is OCSD's implementation of the Penal 

Code's requirements. Policy 218 provides guidance and sets forth examples of criteria that 

establish "good cause": 

Specific evidence that there has been or is likely to be an attempt 
on the part of a second party to do great bodily harm to the 
applicant. 

The nature of the business or occupation of the applicant is such 
that it is subject to high personal risk and/or criminal attack, far 
greater risk than the general population. 
A task of the business or occupation of the applicant requires 
frequent transportation of large sums of money or other valuables 
and alternative protective measures or security cannot be 
employed. 

When a business or occupation is of a high-risk nature and 
requires the applicant's presence in a dangerous environment. 
The occupation or business of the applicant is such that no means 
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of protection, security or risk avoidance can mitigate the risk other 
than the carrying of a concealed firearm. 

Personal protection is warranted to mitigate a threat to the 
applicant that the applicant is able to substantiate. 

Good cause could include, but not be limited to, documented 
instances of threats to the personal safety of the applicant, his/her 
family or employees. Threats to personal safety may be verbal or 
demonstrated through actual harm committed in the place or work, 
neighborhood or regular routes of travel for business. The 
applicant should articulate the threat as it applies personally to the 
applicant, his/her family or employees. Non-specific, general 
concerns about personal safety are insufficient. 
The finding of good cause should recognize that individuals may 
also face threats to their safety by virtue of their profession, 
business or status and by virtue of their ability to readily access 
materials that if forcibly taken would be a danger to society. 
Threats should be articulated by the applicant by virtue of his/her 
unique circumstances. 

Note: These examples are not intended to be all-inclusive they 
are provided merely for your reference. Also, state and local laws 
do not prohibit an adult from having a concealed weapon in their 
home or place of business. 

6. In considering good cause, I analyze the criteria listed in Policy 218. Good 

cause is evaluated on an individual basis. In Orange County, general, non-specific concerns 

about personal safety are not sufficient to establish good cause. 

7. Melissa Soto, an Office Specialist in the Internal Affairs Division is charged 

with the task of intake and initial review of CCW license applications. After Ms. Soto 

intakes all application materials, assures completeness of the application, conducts an 

applicant interview, and writes a summarizing memorandum, she delivers the applications 

to me for initial review and a good cause determination. I meet with Ms. Soto to review 

each application individually and discuss them. On occasion, I will ask Ms. Soto to verify 

statements and/or documents in the application prior to making a decision. On these 

occasions, a second meeting takes place before I make the decision to conditionally grant or 
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deny an application. If the application does not require any follow up, I make the decision 

to conditionally approve the application or to deny it after the initial review and meeting. 

This initial determination includes a determination of whether good cause has been 

demonstrated. 

8. If I conditionally approve the application, Ms. Soto works with the applicant to 

assure that the remaining requirements for issuance of the license pursuant to Penal Code 

section 26150 are satisfied. If they are, I grant fmal approval of the application and a 

license is issued. 

9. If the application is denied, I sign a denial letter, which is sent to the applicant. 

The applicant may request review of the determination, and submit additional support for 

the application. I review the application again and make a determination. An applicant may 

also request review directly to the Captain of PSD. Occasionally, an applicant will send 

their appeal request directly to the Sheriff, who will then designate an Assistant Sheriff, 

Commander, or Captain to review the application again. Nothing in the law or Policy 218 

prevents an applicant from re-applying at any time. 

10. I have been provided with a copy of the First Amended Complaint and Motion 

for Preliminary Injunction in the matter of Mckay, et al. v. Sheriff Sandra Hutchens, et al. 

Case No. SACV 12-1458JVS. I am familiar with the allegations of the named Plaintiffs, 

Dorothy McKay, Diana Kilgore, Phillip Willms, Fred Kogen and David Weiss. After 

reviewing the court documents, I had each application and file for each Plaintiff pulled to 

refresh my memory regarding these applicants. I reviewed and made the final 

determination to deny Ms. McKay, Mr. Willms, Mr. Kogen, and Mr. Weiss's applications. 

11. Plaintiff Ms. Kilgore did not apply for a CCW license. 

12. Plaintiff Ms. McKay's CCW license was denied because she did not establish 

sufficient good cause. She demonstrated no particularized threat to her personal safety, but 

instead stated a generalized fear due to her travelling. Attached hereto as Exhibit "B" is a 

true and correct copy of Ms. McKay's redacted good cause statement submitted with her 

application. The statement has been redacted for Court filing pursuant to the right to 
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privacy and California Government Code section 6254(u)(1): "(u)(1) Information contained 

in applications for licenses to carry firearms issued pursuant to Section 26150, 26155, 

26170, or 26215 of the Penal Code by the sheriff of a county or the chief or other head of a 

municipal police department that indicates when or where the applicant is vulnerable to 

attack or that concerns the applicant's medical or psychological history or that of members 

of his or her family." 

13. Plaintiff Mr. Willms' CCW license was denied because he did not establish 

sufficient good cause. Mr. Willms is the owner of a business who sometimes transports 

cash for deposit to his bank. He expressed a concern that he may be targeted while moving 

cash. However, in his written good cause statement provided November 1, 2011 he writes 

in the last sentence of the second paragraph, "With that I have told you so far, this is still no 

the reason I feel I need a CCW." His letter then detailed his competitive shooting 

background. After the initial denial, Mr. Willms asked for reconsideration, again 

expressing that he could be targeted due to his making cash deposits. I again denied the 

application for failure to establish good cause. Attached hereto as Exhibit "C" are true and 

correct copies of Mr. Willms' redacted original good cause statement submitted with his 

initial application and his redacted letter requesting an appeal and reiterating his asserted 

good cause. The statements have been redacted for Court filing pursuant to the right to 

privacy and California Government Code section 6254(u)(1) as noted in paragraph 12. 

14. Plaintiff Mr. Weiss has applied for a CCW license twice recently, once in 2011 

and again in 2012. In 2011, I was not the Lieutenant that denied the application, but after 

reviewing the notes from the prior authorized designee and the summary of the application, 

it appears that addresses and telephone numbers could not be verified and good cause was 

not established. In 2012, Mr. Weiss re-applied and was denied because he did not establish 

good cause. Mr. Weiss stated that he was a pastor, whose church has approximately 20 

members, and that he travelled to visit church members and other congregations sometimes 

in "undesirable" areas. He had no particularized threats, but felt he needed a CCW License 

due to "the changing times" and media reports about attacks on other citizens. Attached 
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hereto as Exhibit "D" are true and correct copies of Mr. Weiss' redacted good cause 

statements from his 2011 and 2012 applications. The statements have been redacted for 

Court filing pursuant to the right to privacy and California Government Code section 

6254(u)(1) as noted in paragraph 12. 

15. Plaintiff Mr. Kogen's CCW license was denied because he did not establish 

sufficient good cause. Mr. Kogen is a medical doctor who regularly acts a mohel, 

conducting newborn circumcisions in homes. Mr. Kogen submitted with his application an 

email he received in April 2012. The emailed denounced his chosen profession and 

implored him to stop. Neither the email nor its sender could be verified, and no imminent 

threat against Mr. Kogen was made. Attached hereto as Exhibit "E" is a true and correct 

copy of Mr. Kogen's redacted good cause statement. The statement has been redacted for 

Court filing pursuant to the right to privacy and California Government Code section 

6254(u)(1) as noted in paragraph 12. 

I declare under penalty of perjury under the laws of the State of California, that the 

foregoing is true and correct. 

EXECUTED this .9-- day of October 2012 at Santa Ana, California. 

tht 4 Dixic.- -  

Lieutenant Sheryl Dubsky 
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