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NICHOLAS S. CHRISOS, COUNTY COUNSEL
MARIANNE VAN RIPER, Supervising Deputy (CA SBN 136688)
marianne.vanriper(coco.ocgov.corn
NICOLE M. WALSH, DEPUTY (CA SBN 248222)
nicole.walsh @coco.ocgov.com
333 West Santa Ana Boulevard, Suite 407
Post Office Box 1379
Santa Ana, California 92702-1379
Telephone: (714) 834-6257
Facsimile: (714) 834-2359

Attorneys for Defendants, Sheriff Sandra Hutchens,
and Orange County Sheriff-Coroner Department

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

SOUTHERN DIVISION - SANTA ANA

DOROTHY McKAY, DIANA KILGORE,
PHILLIP WILLMS, FRED KOGEN,
DAVID WEISS, and TIlE CRPA
FOUNDATION,

SHERIFF SANDRA HUTCI{ENS,
individually and in her official capacity as
Sheriff of Orange County; ORANGE
COUNTY SHERIFF-CORONER
DEPARTMENT; COUNTY OF ORANGE;
and DOES 1-10,

Defendants.

NOTICE OF ERRATA &
CORRECTION TO MELISSA SOTO’S
DECLARATION FILED IN SUPPORT
OF DEFENDANTS’ OPPOSITION TO
THE MOTION FOR PRELIMINARY
INJUNCTION

DATE: October 29, 2012
TIME: 1:30 p.m.
PLACE: Courtroom 1OC

TO THE HONORABLE COURT AND ALL COUNSEL OF RECORD:

Defendants Sheriff Sandra Hutchens and the Orange County Sheriff-Coroner Department

submit this Notice of Errata to correct an inadvertent filing error that occurred in the electronic

filing of the Declaration of Melissa Soto (Docket No. 15-6.) Ms. Soto’s declaration indicated that

two exhibits were attached to the declaration, but both were designated inadvertently as Exhibit

“A” and the second exhibit was not attached or filed.
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1 The Exhibit referred to in paragraph 6 of Ms. Soto’s Declaration is corrected to be referred to as

2 Exhibit “B.” Ms. Soto’s Declaration including Exhibit “B” is attached hereto.

4 DATED: (U/i /, Respectftilly submitted,

5 NICHOLAS S. CHRISOS, COUNTY COUNSEL
and NICOLE M. WALSH, DEPUTY

8 ic le M. Walsh, Deputy

9 Attorneys for Defendants, Sheriff Sandra
Hutchens, and Orange County Sheriff-Coroner

10 Deoartment
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NICHOLAS S. CHRISOS, COUNTY COUNSEL 
MARIANNE VAN RIPER, Supervising Deputy (CA SBN 136688) 
Marianne.vanriper@coco.ocgov.coin 
NICOLE M. WALSH, DEPUTY (CA SBN 248222) 
nicole.walsh @coco.ocgov.com  
333 West Santa Ana Boulevard, Suite 407 
Post Office Box 1379 
Santa Ana, California 92702-1379 
Telephone: (714) 834-6257 
Facsimile: (714) 834-2359 

Attorneys for Defendants, Sheriff Sandra Hutchens, 
and Orange County Sheriff-Coroner Department 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

SOUTHERN DIVISION — SANTA ANA 

DOROTHY McKAY, DIANA KILGORE, 
PHILLIP WILLMS, FRED  
DAVID WEISS, and THE CRPA 
FOUNDATION, 

Case No. 8:12-cv-01458 JVS (JPRx) 

Plaintiffs, 	DECLARATION OF MELISSA SOTO 
IN SUPPORT OF DEFENDANTS' 

v. 	 OPPOSITION TO THE MOTION FOR 
PRELIMINARY INJUNCTION 

SHERIFF SANDRA HUTCHENS, 
individually and in her official capacity as 
Sheriff of Orange County,• ORANGE 
COUNTY SHERIFF-CORONER 
DEPARTMENT; COUNTY OF ORANGE; 
and DOES 1-10, 

Defendants. 

I Melissa Soto declare: 

1. I have personal knowledge of the statements contained in this declaration, and 

if called upon to testify, I could and would competently testify to the facts stated below. 

2. I am currently an Office Specialist within the Orange County Sheriff-Coroner 

Department's ("OCSD") Internal Affairs Division charged with the task of intake and initial 

review of Carry Concealed Weapons ("CCW") license applications. I have held this 

assignment for five years. Prior to my current position, I worked with the Los Angeles 

County Probation Department as a benefits coordinator. 

DATE: October 29, 2012 
TIME: 1:30 p.m. 
PLACE: Courtroom 10C 
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3. Lieutenant Sheryl Dubsky is my supervisor for purposes of the CCW licenses 

and the person who makes the final decisions relating to CCW license applications and 

therefore, makes the determination of whether an applicant has stated "good cause." As 

described in detail in paragraph 4, Lieutenant Dubsky reviews the applications and 

evaluates good cause on an individual basis. 

4. I am familiar with and implement on a daily basis the application process for 

CCW licenses as detailed in OCSD Policy 218. I am also familiar with Penal Code section 

26150, the basis for Policy 218, which sets forth under what circumstances the sheriff of a 

county may issue a license to an applicant to carry a concealed weapon. A true and correct 

copy of Policy 218 is attached hereto as Exhibit A. 

5. Application Process. The process begins when an applicant either hand-

delivers or mails a completed application form to my attention at OCSD. The application 

form is available on the OCSD web site or by requesting it in person at OCSD. The 

application OCSD uses is the standard California Department of Justice form application fo 

a license to carry a concealed weapon. OCSD also requests, in compliance with California 

law, the submission of supporting documentation including a California Driver's license or 

identification card or a government issued photo identification, birth certificate or proof of 

residency in the United States, two current utility bills showing Orange County residency, 

and a good cause statement. OCSD also suggests, but does not require, three letters of 

reference regarding the applicant's character. 

a. 	Once the application and all required documents are submitted, I conduc 

an in-person interview with the applicant regarding their assertions of "good cause." 

During the interview, I usually conduct a local background check on the applicant. I 

also provide the applicant with Policy 218's list of examples of criteria that may 

establish "good cause." After conducting the interview, I compile all of the 

applicant's submissions and write a brief memorandum for Lieutenant Dubsky which 

merely restates and summarizes the applicant's stated good cause. I attempt to verify 

all of the information contained in the application, including the applicant's 
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residence, and if relevant, their business and whether it involves transport of 

valuables or large amounts of cash, etc. If I cannot verify a claim made in the 

application, I will ask a Sergeant within the Internal Affairs department to assist in 

the verification and perhaps even visit the home and/or business of the applicant. 

b. Lieutenant Dubsky and I then meet to discuss and go over each applicant 

in person. Lieutenant Dubsky reviews each application individually and indicates 

whether the good cause threshold has been met. If so, the applicant is conditionally 

approved pending the Livescan results, firearm training course completion, OCSD 

Armory weapon approval, and payment of the fee. 

c. Once all the other requirements have been completed successfully, the 

applicant's conditional approval becomes final and I issue a laminated hard license to 

the applicant, which contains a photo, lists the weapon(s) that the applicant may carry 

concealed, and lists any restrictions on the scope of the license to carry the weapon(s) 

concealed. 

d. If the applicant is denied a license on the basis of not demonstrating 

good cause or for failing to complete satisfactorily the additional requirements, a 

denial letter is sent out. Although the Penal Code does not contemplate an appeal 

process, in Orange County, an applicant who was denied a license may appeal that 

denial by sending either me or Lieutenant Dubsky a letter requesting an appeal and/or 

review. The applicant may submit additional supporting materials. Lieutenant 

Dubsky then re-reviews the application and makes a determination and the applicant 

is notified. If the applicant is once again denied, the applicant often sends a request 

for review directly to the PSD Captain, who will review the appeal request and 

respond in writing. 

6. 	Statistics on Carry Concealed Weapon Licenses in Orange County. I record 

and track all applications submitted to OCSD, denials, and approvals through Microsoft 

Access. Upon request by County Counsel, I gathered data and supplied information about 

the number of applications submitted, the number of licenses issued, and the total active 
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CCW Licenses to County Counsel for use in the declaration of Professor Frank Zimring. At 

the end of December 2011, 896 active CCW Licenses had been issued by OCSD and/or 

remain unexpired. At the end of August 2012, 890 active CCW Licenses have been issued 

by OCSD and/or remain unexpired. Attached hereto as Exhibit A are true and correct 

copies of the reports I compiled regarding CCW Licenses issued in 2011 and 2012. 

I declare under penalty of perjury under the laws of the State of California, that the 

foregoing is true and correct. 

EXECUTED thisY day of October 2012 at Santa Ana, C. :fornia. i 

4A 	
.......! 

Amo• 
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EXHIBIT A
Page 000005
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EXHIBIT A
Page 000006
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EXHIBIT A
Page 000007
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EXHIBIT A
Page 000008

Case 8:12-cv-01458-JVS-JPR   Document 16    Filed 10/11/12   Page 10 of 34   Page ID #:588



EXHIBIT A
Page 000009
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EXHIBIT A
Page 000010
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EXHIBIT A
Page 000011
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CCW MONTH END STATS

JANUARY 2011 STATS

CCW Applications Submitted 37
(32 Standard, 3 Judicial & 2 Reserve) (17 New & 20 Renewal)

New CCW Permits Issued 14
(13 Standard, I Reserve)

Renewal CCW Permits Issued 29
(1 90-day, 25 Standard, 3 Reserve)

Active CCW Permits 881
(1 90-day, 691 Standard, 34 Judicial, 155 Reserve)

EXHIBIT B
Page 000012
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CCW MONTH END STATS

(35 Standard, 2 Judicial, 2 Reserve) (17 New & 22 Renewal)

3
(1 90-day & 2 Standard)

20
(15 Standard, 2 Judicial. 3 Reserve)

878
(2 90-day, 686 Standard, 34 Judicial, 156 Reserve)

FEBRUARY 2011 SiA1S

CCW Applications Submitted

New CCW Permits Issued

Renewal CCW Permits Issued

Active CCW Permits

EXHIBIT B
Page 000013
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CCW MONTH END STATS

MARCH 2011 STATS.

CCW Applications Submitted
(1 90 day, 46 Standard, 3 JudicIal 82 Reserve) (17 New & 35 Renewal)

New CCW Permits Issued 14
(11 Standard & 3 JudiciaI)

Renewal CCW Permits Issued ‘19
(18 Standard 8 1 Judcial)

Active CCW Permits 886
(2 90-day, 688 Standard, 39 Judicial, 157 Reserve)

EXHIBIT B
Page 000014
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CCW MONTH END STATS

FROM: MELISSA SOTO

RE: MONTH END STATS

APRIl.. 2011 S’l’AlS

CCW Applications Submitted
(23 Standard, I Judicial & I Reserve) (9 New & 16 Renewal)

New CCW Permits Issued 8
(7 Standard, I Reserve)

Renewal CCW Permits Issued 40
(1 90 day, 35 Standard, 1 Judicial & 3 Reserve)

Active CCW Permits 888
(2 90 day, 693 Standard, 37 Judicial & 156 Reserve)

EXHIBIT B
Page 000015
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(1 90 Day, 41 Standard, 3 Judicial & 6 Reserve) (12 New & 39 Renewal)

11
(11 Standard)

(1 90 Day, 26 Standard, 2 Judicial & 3 Reserve)

890
(2 90 Day, 695 Standard, 38 Judicial & 155 Reserve)

CCW MONTH END STATS

FROM: MELISSA SOTO

RE: MONTH END STATS

MAY 2011

CCW Applications Submitted

New CCW Permits Issued

Renewal CCW Permits Issued 32

Active CCW Permits

EXHIBIT B
Page 000016
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CCW MONTH END STATS

(32 Standard, 4 Judicial & 4 Reserve)(20 Renewal & 20 New)

8
(7 Standard & 1 Judicial)

34
(29 Standard, 3 Judicial & 2 Reserves)

887
(2 90 Day, 694 Standard, 37 Judicial & 154 Reserves)

FROM: MEUSSA SOTO

RE: MONTH END STATS

June2011 STATS

CCW Applications Submitted 42

New CCW Licenses Issued

Renewal CCW Licenses Issued

Active CCW Licenses

EXHIBIT B
Page 000017
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CCW MONTH END STATS

FROM: MELISSA SOTO

RE MONTH END STATS

July2011 STATS

CCW Applications Submitted
(23 Standard & 6 Reserves) (9 New & 20 Renewal)

New CCW Licenses Issued 2
(2 Standard)

Renewal CCW Licenses Issued
(1 90 Day, 27 Standard, 2 Judicial & 3 Reserves)

Active CCW Licenses 885
(2 90 Day, 692 Standard, 36 Judicial & 155 Reserves)

EXHIBIT B
Page 000018
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CCW MONTH END STATS

FROM: MELISSA SOTO

RE: MONTH END STATS

August 2011 STATS

CCW AppNcations Submitted (17 New & 43 Renewal)

(1 90 day, 49 Standard, I Judicial & 9 Reserves)

New CCW Licenses Issued 12
(12 Standard)

Renewal CCW Licenses Issued 26
(21 Standard, I Judicial & 4 Reserves)

Active CCW Licenses 884
(1 90 day, 694 Standard, 35 Judicial & 154 Reserves)

EXHIBIT B
Page 000019
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CCW MONTH END STATS

FROM: MELISSA SOTO

RE: MONTH ENDSTATS

September 2011 STATS

CCW Applications Submitted (17 New&29 Renewal)

(1 90 day, 37 Standard & 8 Reserves)

New CCW Licenses Issued z
(7 Standard)

Renewal CCW Licenses Issued
(26 Standard & 3 Reserves)

Active CCW Licenses 895
(1 90 day, 704 Standard, 36 Judicial & 154 Reserves)

EXHIBIT B
Page 000020
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CCW MONTH END STATS

FROM: MELISSA SOTO

RE: MONTH END STATS

October 2011 STAT$

CCW Applications Submitted (12 New & 23 Renewal)

(33 Standard, 1 Judicial & I Reserve)

New CCW Licenses Issued
(6 Standard & 4 Reserve)

Renewal CCW Licenses Issued
(27 Standard, 1 Judicial & 3 Reserve)

Active CCW Licenses 892
(2 90 day, 696 Standard, 36 Judicial & 158 Reserve)

EXHIBIT B
Page 000021
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CCW MONTH END STATS

FROM: MELISSA SOTO

RE: MONTH END STATS

November 2011

CCW Applications Submitted (23 New & 32 Renewal)

(1 Judicial, 3 Reserve & 51 Standard)

New CCW Licenses Issued 5
(4 Standard & 1 Reserve)

Renewal CCW Licenses Issued
(1 90-Day, 21 Standard, I Judicial & 3 Reserve)

Active CCW Licenses 892
(1 90-day, 700 Standard, 33 Judicial, 158 Reserve)

EXHIBIT B
Page 000022
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CCW MONTH END STATS

FROM MELISSA SOTO

RE: MONTH END STATS

December 2011 STATS

CCW Applications Submitted 13 New & 17 Renewal

25 Standard, 2 Judicial & 3 Reserve

New CCW Licenses Issued 5
5 Standard

Renewal CCW Licenses Issued
32 Standard & 1 Judicial

Active CCW Licenses 896
1 90 Day, 707 Standard, 32 Judicial & 156 Reserve

EXHIBIT B
Page 000023
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CCW MONTH END STATS

JANUARY 2012 stAts
CCW Applications Submitted

(1 90 day, 28 Standard, 2 Judicial & 4 Reserve) (14 New & 21 Renewal)

New CCW Permits Issued
(5 Standard & 1 Reserve)

Renewal CCW Permits Issued
(21 Standard & 1 Judicial)

Active CCW Permits 894
(1 90-day, 706 Standard, 33 Judicial, 154 Reserve)

EXHIBIT B
Page 000024
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CCW MONTH END STATS

FEBRUARY 2012 STA*

CCW Applications Submitted
(31 Standard, I Judicial, 2 Reserve) (16 New & 18 Renewal)

New CCW Permits Issued 7
(6 Standard & 1 Reserve)

Renewal CCW Permits Issued 20
(12 Standard, 3 Judicial, 5 Reserve)

Active CCW Permits 895
(I 90-day, 709 Standard, 35 Judicial, 150 Reserve)

EXHIBIT B
Page 000025
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CCW MONTH END STATS

MARCH 2012 STATS••

CCW Applications Submitted
(50 Standard, I Judicial & 8 Reserve)

(20 New & 39 Renewal)

New CCW Permits Issued 6
(6 Standard)

Renewal CCW Permits Issued 32
(1 90 Day, 28 Standard & 3 Reserve)

Active CCW Permits 885
(I 90-day, 703 Standard, 35 Judicial, 146 Reserve)

EXHIBIT B
Page 000026
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CCW MONTH END STATS

FROM: MELISSA SOTO

RE: MONTH END STATS

APRIL 2012 StATS

CCW Applications Submitted 44
(41 Standard & 3 Reserve) (17 New & 27 Renewal)

New CCW Permits fssued 12
(12 Standard)

Renewal CCW Permits Issued
(28 Standard, 1 Judicial & 2 Reserve)

Active CCW Permits 879
(1 90 day, 696 Standard, 35 Judicial & 147 Reserve)

EXHIBIT B
Page 000027
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CCW MONTH END STATS

FROM: MELISSA SOTO

RE: MONTH END STATS

MAY 2012 STATS..:.:

CCW Applications Submitted 48
(45 Standard & 3 Reserve) (22 New & 26 Renewal)

New CCW Permits Issued Z
(5 Standard & 2 Judicial)

Renewal CCW Permits Issued 29
(27 Standard & 2 Reserve)

Active CCW Permits 891
(1 90 Day, 707 Standard, 37 Judicial & 146 Reserve)

EXHIBIT B
Page 000028
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CCW MONTH END STATS

FROM: MELISSA SOTO

RE: MONTH ENDSTATS

Juiy 2012 STATS

CCW Applications Submitted
(37 Standard & I Judicial) (11 New & 27 Renewal)

New CCW Licenses Issued
(4 Standard & I Judicial)

Renewal CCW Licenses Issued
(1 90 Day, 20 Standard & 5 Reserves)

Active CCW Licenses 894
(1 90 Day, 708 Standard, 38 Judicial & 147 Reserves)

EXHIBIT B
Page 000029
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CCW MONTH END STATS

FROM: MELISSA SOTO

RE: MONTH END STATS

August 2012 SrATS

CCW Applications Submitted (21 New & 23 Renewal)

(40 Standard, 2 Judocial & 2 Reserves)

New CCW Licenses Issued 16
(16 Standard)

Renewal CCW Licenses Issued 26
(24 Standard & 2 Reserves)

Active CCW Licenses
(1 90 day, 707 Standard, 37 Judicial & 145 Reserves)

EXHIBIT B
Page 000030
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CERTIFICATE OF SERVICE 

I do hereby declare that I am a citizen of the United States employed in the County 
of Orange, over 18 years old and that my business address is 333 W. Santa Ana Blvd., 
Suite 407, Santa Ana, California 92702-1379, and my email address is marz.lair@ 
coco.ocgov.com. I am not a party to the within action. 

I hereby certify that I caused the foregoing DECLARATION OF MELISSA 
SOTO IN SUPPORT OF DEFENDANTS' OPPOSITION TO THE MOTION FOR 
PRELIMINARY INJUNCTION to be served on October 9, 2012 upon all counsel of 
record listed below by electronic filing utilizing the U.S.D.C.'s C 	CF: 

C.D. Michel, Es . 
Email: cmichel michellawyers.com  
Glenn S McRoberts Esci. 
Email: gmcrobertlmicbellawyers.com  
Sean Se Anthony Bra y, Esq. 
Email: sbrady@michellawyers.com  
MICHEL & ASSOCIATES PC 
180 East Ocean Blvd., Ste. 200 
Long Beach, CA 90802 
562-216-4444 
Fax: 562-216-4445 

Attorneys for Plaintiffs, Dorothy McKay, 
Diana Kilgore, Phillip Willms, Frederick 
Kogen, David Weiss, and the CRPA 
Foundation 

I declare that I am employed in the office of a member of the Bar of this Court at 
whose direction the service was made. 

Executed in Santa Ana, California this 9th  day of October, 2012. 

Marzette L. Lair 
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CERTIFICATE OF SERVICE

I do hereby declare that I am a citizen of the United States employed in the County
of Orange, over 18 years old and that my business address is 333 W. Santa Ana Blvd.,
Suite 407, Santa Ana, California 92702-1379, and my email address is rnarz.lair@
coco.ocgov.com. I am not a party to the within action.

I hereby certify that I caused the foregoing NOTICE OF ERRATA AND
CORRECTION TO MELISSA SOTO’S DECLARATION to be served on October
11, 2012, upon all counsel of record listed below by electronic filing utilizing the
U.S.D.C.’s CM/ECF:

C.D. Michel, Esci.
Email: cmichelmichellawyers.corn
Glenn S McRoberts, Esq.
Email: gmcrobertsmiche11awyers.corn
Sean Anthony Brad’, Esq.
Email: sbrady(michellawyers.corn
MICHEL & ASSOCIATES PC
180 East Ocean Blvd., Ste. 200
Long Beach, CA 90802
562-216-4444
Fax: 562-216-4445

I declare that I am employed in the office of a member of the Bar of this Court at
whose direction the service was made.

Executed in Santa Ana, California this 1h day of October, 2012.

Marzette L. Lair
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Attorneys for Plaintiffs, Dorothy McKay,
Diana Kilgore, Phillip Wilirns, Fred
Kogen, David Weiss, and the CRPA
Foundation

CERTIFICATE OF SERVICE
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