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Earthrise Law Center
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Attorneys for Plaintiffs
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

PRESCOTT DIVISION
CENTER FOR BIOLOGICAL
DIVERSITY; SIERRA CLUB; and Case No: 3:12-cv-08176-SMM
GRAND CANYON WILDLANDS
COUNCIL,
RESPONSE IN OPPOSITION TO
Plaintiffs, MOTION FOR LEAVE TO
VS. INTERVENE BY THE NATIONAL
RIFLE ASSOCIATION OF
UNITED STATES FOREST SERVICE, AMERICA AND SAFARI CLUB
INTERNATIONAL
Defendant.
(ORAL ARGUMENT REQUESTED)

COME NOW Plaintiffs Center for Biological Diversity, Sierra Club, and Grand
Canyon Wildlands Council (collectively “Plaintiffs”), and file this Response in
Opposition to the National Rifle Association’s and Safari Club International’s
(collectively “NRA”) Motion for Leave to Intervene (Doc. 95, herein after “NRA Mot.”)

and supporting documents. Plaintiffs oppose the NRA’s motion because the NRA has
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not satisfied all of the requirements for intervention as of right. Specifically, the NRA
has not shown that it has a legally protectable interest in hunting with lead ammunition.
Additionally, even if the NRA did have a legally protectable interest, it has failed to
show that the United States Forest Service (“Defendant” or “Forest Service”) will not
adequately represent that interest in the liability phase of the litigation. Further, because
one of the NRA’s main objectives—challenging the scientific bases for the widely
accepted and well-established threat that spent lead ammunition poses to California
condors and other wildlife—will unduly delay the proceedings, the Court should reject
the NRA’s request for permissive intervention. Accordingly, the Court should deny the
NRA'’s motion to intervene, or, alternatively, limit the NRA’s participation to the
remedy phase of the litigation.

I. The NRA has Not Met the Requirements for Intervention as of Right
Applicants to intervene as of right must demonstrate that four requirements are
met:

(1) the motion must be timely'; (2) the applicant must claim a
“significantly protectable” interest relating to the property or transaction
which is the subject of the action; (3) the applicant must be so situated that
the disposition of the action may as a practical matter impair or impede its
ability to protect that interest; and (4) the applicant’s interest must be
inadequately represented by the parties to the action.

California ex rel. Lockyer v. United States, 450 F.3d 436, 440 (9th Cir. 2006). “The

party seeking to intervene bears the burden of showing that all the requirements for

intervention have been met.” United States v. Alisal Water Corp., 370 F.3d 915, 919 (9th

! Plaintiffs do not contest the NRA’s motion on timeliness grounds.
2
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Cir. 2004). Courts “are guided primarily by practical and equitable considerations” and
“generally interpret [intervention] requirements broadly in favor of intervention.”
Donnelly v. Glickman, 159 F.3d 405, 409 (9th Cir. 1998).

Nonetheless, courts retain broad discretion in determining when and how
applicants for intervention may participate in the litigation. See Fed. R. Civ. P. 24
advisory committee note (1966) (intervention “may be subject to appropriate conditions
or restrictions responsive among other things to the requirements of efficient conduct of
the proceedings”); see also Donnelly, 159 F.3d at 409-10 (examining appropriateness of
intervention separately for liability and remedial phases of case); Trident Seafoods Corp.
v. Bryson, No. C12—-134 MJP, 2012 WL 1884657, at *6 (W.D. Wash. 2012) (limiting
intervention to the remedy phase only) (7rident Seafoods I).

Here, the NRA has failed to assert a legally protectable interest. Even if the Court
were to find that the NRA possesses a legally protectable interest in hunting with lead
ammunition on the Kaibab National Forest (“KNF”"), the Forest Service would
adequately represent its interest during the liability phase of this case. Therefore, in the
interest of practicality and equity, the NRA should be limited to only intervening in the
remedy phase of the case, if at all.

A. The NRA Asserts No Legally Protectable Interest in Hunting with

Lead Ammunition that Will be Impaired or Impeded by this
Litigation

The NRA bears the burden of demonstrating that it has a “significantly

protectable” interest in the property or transaction that is the subject of the action.

Lockyer, 450 F.3d at 440. In order to meet this requirement, a proposed intervenor must

3
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show that its “interest is protectable under some law, and that there is a relationship
between [its] legally protected interest and the claims at issue.” Sierra Club v. U.S.
Envtl. Prot. Agency, 995 F.2d 1478, 1484 (9th Cir. 1993), abrogated on other grounds
by Wilderness Soc’y v. U.S. Forest Service, 630 F.3d 1173 (9th Cir. 2011). Here, the
NRA asserts an interest to hunt with lead ammunition on the KNF, see NRA Mot. at 9,
but it fails to cite or provide any law or authority protecting the right of its members to
do so.

In an attempt to manufacture a legally protected interest, the NRA argues that
“Arizona law generally allows hunting with lead ammunition.” /d. But its only citation
for the legal protection of this “right” is a law that restricts hunting with lead
ammunition. /d. (citing Ariz. Admin. Code § R12-4-304). The existence of one
regulation that prohibits lead ammunition for a specific type of hunting does not create a
generally protected right to hunt with lead ammunition on the KNF. If anything, the
NRA’s reliance on Arizona’s restriction shows that the “right” to hunt precisely how one
chooses is far from inviolate.

The NRA also cites to a Forest Service website that declares that hunting is
allowed in the KNF, and several Arizona administrative rules that place limitations on
hunting, in an attempt to imply that a current lack of express prohibition on lead
ammunition indicates a “legally protectable” interest sufficient for intervention as of
right. NRA Mot. at 9. This characterization of hunting rights in the KNF misrepresents
the law and fails to meet the requisite burden for intervention. Courts have denied
intervention where proposed intervenors failed to “identify the law that protects their

4



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Case 3:12-cv-08176-SMM Document 109 Filed 04/28/16 Page 5 of 18

interests.” Idaho Rivers United v. Probert, No. 3:16-cv-00102-CWD, slip op. at 6 (D.
Idaho, Apr. 19, 2016).> The fact that the law might not expressly prohibit an interest,
does not make that interest protectable by law. While a person’s interest in hunting,
generally, might be protected by law, that does not mean that the person has a legally
protected right to hunt with his or her preferred ammunition.

Additionally, the NRA has failed to assert a “relationship between the legally
protected interest and the claims at issue.” Sierra Club, 995 F.2d at 1484. At the liability
phase of the proceedings, the only issue is whether the Forest Service has contributed to
an imminent and substantial endangerment to wildlife on the KNF. The NRA’s
members’ alleged interest in hunting with lead ammunition has no relationship to the
Forest Service’s liability under RCRA, and the NRA has failed to identify how the
resolution of that issue implicates any of its stated interests. See, e.g., Trident Seafoods
Corp v. Bryson, No. 2:12-cv-0134-MJP, 2012 WL 1642214, at *3 (W.D. Wash., May
10, 2012) (finding that the proposed intervenors’ interest did “not relate to the [plaintiffs’
claims]”) (Trident Seafoods II); Idaho Rivers United, slip op. at 6 (finding proposed
intervenors failed to “demonstrate how their contractual interests [were] protectable in
relation to the [p]laintiffs’ challenges to whether the Federal Defendants” abided by
federal statutory requirements); United States v. Metro. St. Louis Sewer Dist., 569 F.3d
829, 840 (8th Cir. 2009) (“Here, [proposed intervenor]| claims no direct interest in

whether the [defendant] is found to have violated the Clean Water Act; its interest is

*For the Court’s convenience, Plaintiffs have attached a copy of this opinion as
Exhibit 1.
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limited to how this action’s financial consequences might eventually affect its members’
own pocketbooks. Such an interest is too tangential to the core issues of this enforcement
case to establish a right to intervene.”). Thus, because the NRA cannot demonstrate a
legally protectable interest related to Plaintiffs’ claim, the Court should deny the NRA’s
motion altogether.

But even if the NRA could demonstrate that it has a legally protectable interest
related to the sole discrete claim against the Forest Service in this case, the NRA’s
ability to protect its interest will not be impaired or impeded at the liability phase in the
proceedings. To justify intervention as of right, the NRA has the burden to show that this
litigation “may as a practical matter impair or impede” its ability to protect its interests.
Fed. R. Civ. P. 24(a)(2). Here, the NRA’s interests are only implicated at the remedy
phase, assuming the Forest Service is found liable. See, e.g., Trident Seafoods I, 2012
WL 1884657, at *6, (limiting intervention to the remedy phase only).” The NRA asserts
that Plaintiffs’ requested relief in this case would have a “significant and practical
impact on NRA and SCI members and their ability to hunt in the manner that has
occurred for generations.” NRA Mot. at 11-12. But the NRA acknowledges explicitly
that any impairment its members might face would be to the type of ammunition they

may use; not to their right to continue hunting in the KNF. See NRA Mot. at 8

’ The Western District of Washington limited an intervenor’s participation exclusively to
the remedy phase in Trident Seafoods I when catchers of rockfish sought to protect their

market share of rockfish in an action against the federal government. 2012 WL 1884657

at *4. The court limited their intervention to the remedy phase because their interest was

“only at stake if Plaintiffs prevail[ed] on the legal claims,” and therefore they “lack[ed] a
significantly protectable interest at the merit stage.” Id. at *3.

6
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(characterizing its interest as “continuing to hunt in the [KNF] using lead ammunition™).
These are questions that pertain only to the manner in which the Forest Service would
comply with any remedy order this Court might issue.

Ultimately, the NRA fails to assert a legally protectable interest. Its
characterization of restrictions to lead ammunition as preventing hunters from using “the
ammunition considered to be abundant, economical, and effective” has nothing to do
with whether those hunters have a legally protected right to use lead ammunition on the
KNF. /d. at 12. Any interest the NRA may have is unrelated to the liability phase of the
proceedings where the only issue concerns whether the Forest Service is liable for
contributing to an endangerment in the KNF. Because courts retain broad discretion in
determining how and when applicants for intervention may participate, see Donnelly,
159 F.3d at 409-10, this Court should limit NRA’s participation, if granted at all, to the
remedy phase.

B. The NRA Has Failed to Show that the Forest Service Will Not

Adequately Represent Its Interests During the Liability Phase of the
Litigation

An applicant for intervention also bears the burden of demonstrating that existing
parties will not adequately represent its interests. A presumption of adequate
representation exists when “an applicant for intervention and an existing party have the
same ultimate objective.” Nw. Forest Res. Council v. Glickman, 82 F.3d 825, 838 (9th
Cir. 1996) (emphasis added) (internal quotation marks omitted). Additionally, in the
“absence of a very compelling showing to the contrary, it will be presumed that a state

adequately represents its citizens when the applicant shares the same interest.” Arakaki v.

7
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Cayetano, 324 F.3d 1078, 1086 (9th Cir. 2003) (internal quotation marks omitted).
Because the NRA and the Forest Service share the same “ultimate” objective—a finding
that the Forest Service has not contributed to an imminent and substantial endangerment
to the environment—this Court should presume that the Forest Service will adequately
represent the NRA’s interests in the liability phase of this case. In light of this
presumption, the NRA has failed to make the “very compelling showing” necessary to
demonstrate inadequate representation. /d.

The NRA argues that no presumption should apply because the NRA and the
Forest Service “have different objectives.” NRA Mot. at 13. But the NRA then admits
that one of its objectives overlaps with the objective of the Forest Service. See id.
(discussing the NRA’s and the Forest Service’s objective to secure a finding from the
Court that lead ammunition use on the KNF does not create an “imminent and
substantial endangerment”). That the NRA has a further objective—to preserve its
“members’ ability to continue to use lead ammunition”, id.—is of no import at the
liability phase of the litigation, because the objective will only be implicated if the Court
finds the Forest Service liable. Thus, if the Forest Service achieves its “ultimate
objective,” then the NRA’s objectives will necessarily have been achieved as well: the
Court will have found that the Forest Service is not contributing to an imminent and
substantial endangerment to the environment, and the NRA’s members will be able to

continue using lead ammunition on the KNF.* In light of the presumption of adequate

* The NRA makes a passing reference to the language in 42 U.S.C. § 6972(b)(2)(E),
suggesting that it supplants any otherwise applicable adequate representation

8



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Case 3:12-cv-08176-SMM Document 109 Filed 04/28/16 Page 9 of 18

representation, the NRA has failed to make a compelling showing that the Forest Service
will not adequately represent its interests at the liability phase.

Even absent this presumption, the NRA has not made the “minimal” showing
necessary to meet its burden of establishing inadequate representation at the liability
phase. The Ninth Circuit considers three factors: “(1) whether the interest of a present
party is such that it will undoubtedly make all of a proposed intervenor’s arguments; (2)
whether the present party is capable and willing to make such arguments; and (3)
whether a proposed intervenor would offer any necessary elements to the proceedings
that other parties would neglect.” Arakaki, 324 F.3d at 1086. None of these three factors
weighs in favor of NRA intervention at the liability phase.

1. The Only Argument the NRA Has Identified that the Forest
Service is Unlikely to Make Regarding Liability Is Meritless

The NRA claims that the Forest Service’s representation of its interests will be
inadequate because “it seems at least possible that the Service will not challenge CBD
Plaintiffs’ proffered evidence and basic underlying theory that hunter-shot lead
projectiles pose a particular threat to condors.” NRA Mot. at 14—15. Indeed, the
government has consistently taken the position that lead ammunition poses a major

threat to condor populations for more than a decade. See infra Part I.B.2. This is

presumption. The NRA cites to no authority, however, nor are Plaintiffs aware of any,
that suggests this provision renders inapplicable the body of case law discussed herein.
Moreover, the NRA’s reading of the statute is strained; its terms apply only to the EPA
Administrator and the State, neither of which is a party to this case. See id. (denying
intervention when “the Administrator or the State” shows adequate representation of
interest). Indeed, Congress included this provision to ensure that members of the public
who live near an endangerment would be able to intervene in a state or EPA-initiated
action. See S. Rep. No. 98-284, at 15 (1983). That is not the posture of this case.

9
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understandable, as overwhelming evidence demonstrates the imminent risk that spent
lead ammunition poses to wildlife, and specifically to condors in the KNF since their
reintroduction.

In support of its argument that the Forest Service does not adequately represent its
interests, the NRA relies heavily on Ctr. for Biological Diversity v. U.S. Bureau of Land
Mgmt., 266 F.R.D 369 (D. Ariz. 2010). In that case, the court granted the NRA’s motion
to intervene as a defendant in a National Environmental Policy Act (“NEPA”) case
concerning lead poisoning in condors. /d. at 374—75. The court found that the
government would not adequately represent the NRA’s interests because the NRA
contended “that the current Defendants ha[d] a different position as to the link between
lead ammunition use and the mortality rate of California condors” and the NRA
“intend[ed] to argue that the administrative record and relevant scientific data do not
support . . . the prevalence of lead-related condor mortalities.” Id. at 374. As the case
progressed, however, the court resolved the matter at summary judgment in favor of
defendants without even addressing the NRA’s summary judgment motion because its
“substantive arguments largely duplicate[d] BLM’s.” Ctr. for Biological Diversity v.
U.S. Bureau of Land Mgmt., No. 09-CV-8011-PCT-PGR, 2011 WL 4551175, at *1 n.2
(D. Ariz. Sep. 30, 2011).

Indeed, in its summary judgment briefing, the NRA made arguments about
procedural defects in the Plaintiffs’ case and the government’s compliance with NEPA,
but failed to cite one scientific study or make any arguments challenging the link
between lead ammunition use and condor mortality. See generally NRA Mot. for

10
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Summary Judgment, Ctr. for Biological Diversity, 2011 WL 4551175. In sum, the NRA
fought its way into court under a pretense of challenging Plaintiffs’ irrefutable scientific
evidence of lead poisoning in condors, then contributed nothing of substance before
being ignored in the court’s final order. This Court should not allow it to repeat the same
charade in this case. See S. Cal. Edison Co. v. Lynch, 307 F.3d 794, 803 (9th Cir. 2002)
(“[T]he interest test directs courts to make a ‘practical, threshold inquiry,” and ‘is
primarily a practical guide to disposing of lawsuits by involving as many apparently
concerned persons as is compatible with efficiency and due process.”) (internal quotation
marks omitted).

Further, simply because a party may be unlikely to make a meritless argument
does not mean that the court should let in any party willing to make that meritless
argument. In Arakaki, the court denied intervention because there was “no conflict that
prevent[ed] the State and its agency defendants from raising” the argument the
intervenors proposed. 324 F.3d at 1087. Similarly, there is no conflict preventing the
Forest Service from making the NRA’s proposed argument in this case. The Forest
Service is certainly capable of making the argument; the fact that it may be unwilling to
do so speaks more to the weakness of the argument than it does the adequacy of
representation of NRA’s interests. Numerous courts have found that “simply because
[proposed intervenor] would make slightly different arguments . . . does not amount to a
‘compelling showing’ of inadequacy, [nor] offer[] a ‘necessary element’ to the
litigation.” Idaho Bldg. & Constr. Trades Council v. Wasden, No. 1:11-cv-0253-BLW,
2011 WL 5154286, at *3 (D. Idaho, Oct. 28, 2011) (finding that the government

11
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adequately represented construction companies’ interest in defending a statute from
preemption); see also Earth Island Inst. v. Evans, 136 Fed. Appx. 34, 36 (9th Cir. 2005)
(“Neither the [proposed intervenors’] different motives to litigate, nor an anticipated
difference in litigation strategy, constitutes an otherwise-neglected necessary element.”);
Doe v. Harris, No. C12-5713 TEH, 2013 WL 140053, at *1 (N.D. Cal., Jan. 10, 2013)
(“[M]inor differences in litigation strategy do not demonstrate the compelling showing
necessary to overcome the presumption that the Attorney General will adequately
represent [proposed intervenors’] interests.”). All told, the NRA has failed to make a
compelling showing of inadequacy based on its belief that the Forest Service will not
challenge the science behind lead poisoning.

2. The NRA’s Motion Ignores the Relevant Legal Standard in this
Case

While the NRA purportedly intends to argue “that the best scientific evidence
available does not sufficiently establish a nexus between condor illness and hunters’ use
of lead ammunition,” NRA Mot. at 14 (emphasis in original), the NRA’s motion fails to
discuss the well-established legal standard for the “imminent and substantial
endangerment” element of Plaintiffs’ RCRA claim—a critical factor in the overall
evaluation of whether intervention is appropriate. The Ninth Circuit has concluded that
“a finding that an activity may present an imminent and substantial harm does not
require actual harm.” Price v. U.S. Navy, 39 F.3d 1011, 1019 (9th Cir. 1994); see also
Dague v. City of Burlington, 935 F.2d 1343, 1355 (2d Cir. 1991) rev’d in part on other

grounds, City of Burlington v. Dague, 505 U.S. 557 (1992) (finding Congress’ use of the

12



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Case 3:12-cv-08176-SMM Document 109 Filed 04/28/16 Page 13 of 18

word “may” was intended “to confer upon the courts the authority to grant affirmative
equitable relief to the extent necessary to eliminate any risk posed by toxic wastes”)
(emphasis in original). Even if the NRA could make a meritorious argument that lead
does not cause actual harm to condors or the environment, success on that argument
would be insufficient to defeat a finding that the Forest Service’s activities may present
an endangerment.

When viewed in the context of RCRA’s endangerment standard, it is clear that the
scientific evidence available will be more than sufficient to show that lead ammunition
may present an imminent and substantial endangerment. Plaintiffs are unaware of any
peer-reviewed scientific articles or opinions that dispute the existence of the spent lead
ammunition threat to condors in the KNF, and the NRA has not cited to any such studies.
To the contrary, the scientific evidence in Plaintiffs’ favor is abundant.

Years of data from tracking and measuring blood lead levels of condors in
Arizona is more than sufficient to meet the relatively low threshold to show the disposal
of spent lead ammunition in the KNF “may present” an imminent and substantial
endangerment under RCRA. The U.S. Fish and Wildlife Service created the Southwest
Condor Review Team (“SCRT”) to study and monitor condors’ health and progress
toward self-sustainability following their reintroduction into their historic range. The
SCRT conducts comprehensive reviews of the reintroduction program every five years,
the most recent of which was released in May 2012 (“2012 Review”). See A REVIEW OF
THE THIRD FIVE YEARS IF THE CALIFORNIA CONDOR REINTRODUCTION PROGRAM IN THE
SOUTHWEST (2007-2011) (attached as Exhibit 2). The 2012 Review by the SCRT

13
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concluded, “the most significant issue raised in the second program review [in 2007],
exposure to lead contamination, continues to affect both individual birds and the
southwest population.” Id. at 4. The 2012 Review also confirmed the conclusion of the
2007 Review that lead exposure remains “the leading cause of condor mortality in th[e]
area.” Id. at 19. In addition, 63 percent of wild condors tested in 2011 were found to
have blood lead levels indicative of lead exposure. Id. The SCRT recognized primary
sources of lead contamination to condors in Arizona are “shotgun pellets and rifle bullet
fragments in animal carcasses.” /d. at 17. Further, SCRT data linked blood lead levels in
condors to hunting on the Kaibab Plateau. /d. at 13 (“Like the previous five years of the
condor release program in Arizona, lead poisoning cases occur predominantly in the fall
and winter months and are associated with the big-game hunting seasons.”).

Not surprisingly, the SCRT’s conclusion that lead poisoning from spent
ammunition is the leading threat to condors is widely shared. For example, the U.S.
Department of the Interior stated:

Numerous scientific studies have reached a consensus: lead poisoning is the
biggest threat facing the successful recovery of the California condor. . . . [L]ead
poisoning through ingestion of spent lead bullets and shell shot has been
demonstrated as being a serious factor for many other wildlife species too,
including our national symbol the bald eagle . . . golden eagles, hawks, ravens,
turkey vultures, and grizzly bears.’

The State of Arizona also found that lead toxicity is the leading cause of mortality for

condors in Arizona:

> Lead Bullet Risks for Wildlife & Humans, National Park Service,
https://www.nps.gov/pinn/learn/nature/leadinfo.htm (emphasis added) (last visited April
27,2016) (attached as Exhibit 3).
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Lead toxicity has been identified as the leading cause of death in condors

in Arizona’s California condor reintroduction program, and high mortality

rates are the primary obstacle to recovery of this species. . . . Biologists

began testing for lead exposure in 1999. Each year, 45 to 95 percent of the

condor population tests positively for lead exposure.®
Further, the source of lead exposure is clear to the State: spent lead ammunition from
hunting. /d. Thus, in the six years since the NRA intervened in an earlier case about
condors and lead, significant new scientific data have been added to the already robust
collection of evidence demonstrating the risk to wildlife posed by spent lead ammunition
in the environment. In light of this scientific consensus, and the low threshold required to
establish that spent lead ammunition may present an imminent and substantial
endangerment to condors and other wildlife, the NRA’s argument that “the best
scientific evidence available does not sufficiently establish a nexus between condor
illness and hunters’ use of lead ammunition,” NRA Mot. at 14, is meritless. The
possibility that the NRA might nonetheless make this argument does not justify a finding
of inadequate representation.
II. Permissive Intervention is Unwarranted and Should Be Denied

The Court should deny the NRA’s request for permissive intervention because the
NRA’s participation in the liability phase of the case will “unduly delay [and] prejudice
the adjudication of the original parties’ rights.” Fed. R. Civ. P. 24(b)(3). Courts deny

motions for permissive intervention on these grounds where the proposed intervenor’s

arguments mirror the arguments of an existing party, and where an existing party will

Condors and  Lead, Arizz Game &  Fish  Dep't,
http://www.azgfd.gov/w_c/california_condor lead.shtml (last visited April 27,
2016) (attached as Exhibit 4).
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adequately represent the proposed intervenor’s interests, due to concerns that allowing
the intervenor to participate will complicate and delay the litigation. See, e.g., WildEarth
Guardians v. Salazar, No. CV-09-00574-PHX-FIM, 2009 WL 4270039, at *3 (D. Ariz.
Nov. 25, 2009); Puget Soundkeeper Alliance v. U.S. Envtl. Prot. Agency, No. C16—
0293JLR, 2016 WL 1381840, at *4 (W.D. Wash. Apr. 6, 2016).

As discussed above, the NRA has not shown that the Forest Service will
inadequately represent whatever interests the NRA may have in this case. The NRA’s
intervention in order to present information at odds with universally accepted scientific
fact would only result in a needless delay of the proceedings. See Tripp v. Exec. Office of
the President, 194 F.R.D. 344, 348 (D.D.C. 2000) (denying permissive intervention for
same reasons justifying denial of intervention as of right and due to unreasonable
frustration of the case). In cases seeking to enforce environmental laws, delays due to
intervention are especially prejudicial to parties and the public because they stall
resolution of important environmental issues. See Alisal Water Corp., 370 F.3d at 923
(“[TIntervention could complicate and delay long standing efforts by the United States to
ensure safe drinking water.”). This case, which is about an imminent and substantial
endangerment to critically imperiled condors and other wildlife, has been pending since
2012. The NRA’s participation, especially its intent to challenge undisputed science, will
further delay the proceedings and prejudice Plaintiffs.

1. Conclusion

For the foregoing reasons, the NRA’s motion to intervene in this case should be

denied. If this Court is inclined to grant the NRA’s motion, its participation should be
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limited to the remedy phase of the litigation. If the Court grants intervention for both
NSSF and NRA at any phase of the litigation, Plaintiffs respectfully request that the
Court order the intervenors to file joint briefs. See Trident Seafoods I, 2012 WL
1884657, at *5 (ordering joint briefs when “the Court observes [proposed interveners]
filed their motions to intervene within weeks of each other and present similar
arguments”). Finally, Plaintiffs do not oppose the NRA’s request to file an amicus brief
in this matter.

Respectfully submitted,

Dated: April 28, 2016 /s/ Allison LaPlante

Allison LaPlante
Attorney for Plaintiffs
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CERTIFICATE OF SERVICE

I hereby certify that on April 28, 2016, I electronically transmitted the attached
document to the Clerk's Office using the CM/ECF System for filing and transmittal of a

Notice of Electronic Filing, which will send notification of such filing to the following:

Dustin Maghamfar, Attorney for Defendant United States Forest Service

James Odenkirk, Attorney for the State of Arizona

Carl Dawson Michel, W. Lee Smith, Scott M. Franklin, Douglas S. Burdin
Anna M. Seidman, Attorneys for Proposed Intervener National Rifle Association
and Safari Club International.

Norman D. James, Rhett A. Billingsly, Attorneys for Proposed Intervener National
Shooting Sports Foundation.

Kevin Cassidy, Attorney for Plaintiffs.

/s/ Allison LaPlante
Allison LaPlante
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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

IDAHO RIVERS UNITED and
FRIENDS OF THE CLEARWATER, Case No. 3:16-cv-00102-CWD

Plaintiffs, ORDER RE: MOTION TO
INTERVENE (DKT. 20)
V.

NEZ-PERCE CLEARWATER FOREST
SUPERVISOR CHERYL F. PROBERT;
UNITED STATES FOREST SERVICE;
NOAA FISHERIES; and U.S. FISH
AND WILDLIFE SERVICE,

Defendants,

and
IDAHO FOREST GROUP LLC, a
Delaware limited liability company, and
R & R CONNER AVIATION LLC, a

Montana limited liability company,

Prospective
Defendant-Intervenors.
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INTRODUCTION

Pending before the Court is a Motion to Intervene (Dkt. 20) filed April 11, 2016
by ldaho Forest Group, LLC, and R & R Conner Aviation, LLC. Both movants seek to
intervene as Defendants in support of timber harvesting as authorized by the United
States Forest Service through the Johnson Bar Fire Salvage Project. They seek to
intervene as a matter of right, or alternatively, permissively, under Fed. R. Civ. P. 24.
Plaintiffs oppose the motion and Defendants take no position on whether intervention
should be granted.

Having fully reviewed the record, the Court finds the facts and legal arguments are
adequately presented in the briefs and record. Accordingly, in the interest of avoiding
delay, and because the Court conclusively finds the decisional process would not be
significantly aided by oral argument, this matter will be decided on the record without
oral argument. Dist. Idaho Loc. Civ. R. 7.1. For the reasons stated below, the Court will
deny the motion.

FACTUAL AND PROCEDURAL BACKGROUND

The Johnson Bar Fire Salvage Project is a timber sale that will harvest
approximately 34 million board of feet of timber from 2,104 acres of Nez Perce National
Forest land. The Forest Service has approved the Project for the purpose of recovering
the value of dead and dying timber before it loses its economic value, which “would
assist in supporting the economic structure of local communities, and contribute to

regional and national needs.... ” FEIS, at 11.

ORDER RE: MOTION TO INTERVENE-2
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On March 11, 2016, Idaho Rivers United and Friends of the Clearwater filed a
Complaint against the Nez Perce-Clearwater Forest Supervisor, the United States Forest
Service, NOAA Fisheries, and the U.S. Fish and Wildlife Service, challenging the Forest
Service’s approval of the Johnson Bar Salvage Project pursuant to the Administrative
Procedures Act. Plaintiffs contend Defendants violated their statutory duties under the
National Environmental Policy Act (NEPA), the Wild and Scenic Rivers Act (WSRA),
and the Endangered Species Act (ESA) in connection with approval of the Project.

Within days of filing the Complaint, the parties contacted the Court to schedule a
hearing on Plaintiffs” anticipated motion for preliminary injunction, as logging and other
Project work is set to begin on May 15, 2016. The parties and Court agreed to tentatively
schedule the hearing on April 26, 2016, with an expedited briefing schedule: Plaintiffs to
file their motion for preliminary injunction by April 6, 2016; Defendants to file their
response by April 19; and replies, if any, due April 22.

The Forest Service moved forward with the auction of the timber sales contracts
(Hot Deck and Peterson Point) and notified potential purchasers of the pending litigation
by at least March 17, 2016. See Dec. Lucas, Ex. 2. (Dkt. 26-3.) In both the Peterson Point
and Hot Deck Addendums to Timber Sale Prospectus, the Forest Service disclosed this
litigation and corresponding case number. (Dkt. 26-2.) Idaho Forest Group was awarded
the Peterson Point contract on March 30, 2016 and R&R Conner Aviation was awarded
the contract on or about April 4, 2016. Plaintiffs filed their Motion for Preliminary
Injunction on April 6, 2016. Idaho Forest Group and R&R Conner Aviation filed this

Motion to Intervene on April 11, 2016.
ORDER RE: MOTION TO INTERVENE-3
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ANALYSIS

I. Legal Standard

The Federal Rules of Civil Procedure set forth two types of intervention: 1) as a
matter of right; and 2) permissive. See Fed.R.Civ.P. 24(a)(2), 24(b). To intervene as of
right under Rule 24(a)(2), the prospective intervenor must demonstrate: (1) it has a
significant protectable interest relating to the property or transaction that is the subject of
the action; (2) the disposition of the action may, as a practical matter, impair or impede
the applicant's ability to protect its interest; (3) the motion is timely; and (4) the
applicant's interest may be inadequately represented by the parties to the action.
Wilderness Soc. v. U.S. Forest Servs., 630 F.3d 1173, 1177 (9th Cir. 2011). The party
seeking to intervene bears the burden of showing all requirements for intervention have
been met. United States v. City of Los Angeles, 288 F.3d 391, 397 (9th Cir. 2002); see
also Perry v. Proposition 8 Official Proponents, 587 F.3d 947, 950 (9th Cir. 2009)
(“failure to satisfy any one of the requirements is fatal to the application”). In
determining whether intervention is appropriate, courts are guided primarily by practical
and equitable concerns, and the requirements for intervention are broadly interpreted in
favor of intervention. City of Los Angeles, 288 F.3d at 397, cited in Wilderness Soc., 630
F.3d at 1179.

An applicant seeking permissive intervention under Rule 24(b)(2) must prove
three threshold requirements: (1) it shares a common question of law or fact with the
main action; (2) its motion is timely; and (3) the court has an independent basis for

jurisdiction over the applicant's claims. Donnelly v. Glickman, 159 F.3d 405, 412 (9th
ORDER RE: MOTION TO INTERVENE-4
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Cir. 1998). The court must also consider whether “intervention will unduly delay the
main action or will unfairly prejudice the existing parties.” Id.; see Fed.R.Civ.P. 24(b)(3).
Il. Intervention as of Right

For the reasons explained below, the Court finds Idaho Forest Group and R&R
Conner Aviation have failed to meet their burden to intervene as of right pursuant to Fed.
R. Civ. P. 24(a).

A. Legally Protectable Interest

A sufficient protectable interest in an action for purposes of intervention is a
“practical, threshold inquiry.” City of Los Angeles, 288 F.3d at 398. No specific legal or
equitable interest needs to be established. Id. By allowing a party with a practical interest
in the outcome of the case to intervene, courts prevent or simplify future litigation and
allow additional interested parties to express their views before the court. See Forest
Conservation Council v. U.S. Forest Service, 66 F.3d 1489, 1493 (9th Cir. 1995) (quoting
Greene v. United States, 996 F.2d 973, 976 (9th Cir. 1993). But, the movant must
demonstrate a significant interest protected by some law and related to the plaintiff's
claim. City of Los Angeles, 288 F.3d at 398. See also Wilderness Soc., 630 F.3d at 1180
(“intervenor will generally demonstrate a sufficient interest for intervention of right ... if
‘it will suffer a practical impairment of its interests as a result of the pending
litigation.””).

The Idaho Forest Group and R&R Conner Aviation assert they possess an interest
In their contracts to harvest timber under the Johnson Bar Fire Salvage Project and that

those interests could be potentially affected by the outcome of this litigation. Although

ORDER RE: MOTION TO INTERVENE-5
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the Court agrees that prospective intervenors have contractual interests in connection
with the timber sales, their interests were acquired after this litigation began, and as
indicated by the Timber Sale Prospectuses, they knew these contractual interests could be
potentially affected by this litigation.

The prospective intervenors must demonstrate that their interests are “protected by
some law and related to the plaintiff's claim.” Ctr. for Biological Diversity v. Kelly, 2014
WL 3445733, at *4 (D. ldaho July 11, 2014). The prospective intervenors fail in this feat.
They neither identify the law that protects their interests nor do they demonstrate how
their contractual interests are protectable in relation to the Plaintiffs’ challenges to
whether the Federal Defendants fulfilled their statutory duties under NEPA, WSRA, and
ESA in approving the Johnson Bar Fire Salvage Project. See Nw. Forest Res. Council v.
Glickman, 82 F.3d 825, 837 (9th Cir. 1996), as amended on denial of reh'g (May 30,
1996) (“While it is true that a prospective intervenor's interest need only be protected
under some law... the interest must relate to the litigation in which it seeks to
intervene.”).

B. Prospective Intervenors’ Interests are Adequately Represented

Even assuming the prospective intervenors have some legally protectable interest
in this action, the Court finds they have failed also to carry their burden of demonstrating
these interests will not be adequately represented by the Federal Defendants.

The Court considers three factors when determining the adequacy of
representation: (1) whether the interest of a present party is such that it undoubtedly will

make all of a prospective intervenor's arguments; (2) whether the present party is capable

ORDER RE: MOTION TO INTERVENE-6
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and willing to make such arguments; and (3) whether a prospective intervenor would
offer any necessary elements to the proceeding that other parties would neglect. Arakaki,
324 F.3d at 1086. The burden on prospective intervenors in showing inadequate
representation is minimal, and is satisfied if they demonstrate that representation of their
interests “may be” inadequate. Id.

The most important factor among the above three is how the prospective
intervenor's interest compares with the interests of the existing parties. Perry, 587 F.3d at
947 (citing Arakaki, 324 F.3d at 1086). But where the party and prospective intervenor
share the same “ultimate objective,” a presumption of adequacy of representation applies,
and the intervenor can rebut that presumption only with a “compelling showing” to the
contrary. Id .

The prospective intervenors argue the Federal Defendants cannot adequately
protect their private, “vested” economic and parochial concerns related to maintaining
employment of their employees. However, the FEIS clearly states:

The purpose of the Johnson Bar Fire Salvage Project would be to salvage

dead and dying timber before it loses its economic value, which would

assist in supporting the economic structure of local communities, and
contribute to regional and national needs....

FEIS, at 11. (emphasis added). The Forest Service moved forward with the Project and
auctioned the timber sales in March of 2016, despite the pendency of this litigation. As
such, the Forest Service’s interest in supporting the economic interests of the local
communities could not be any more congruent with the economic interests the

prospective intervenors seek to protect. The prospective intervenors have failed to argue

ORDER RE: MOTION TO INTERVENE-7
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anything to the contrary regarding the adequacy of representation. Failure to meet their
burden on this factor is fatal to intervention as a matter of right.
I11. Permissive Intervention

Permissive intervention under Fed.R.Civ.P. 24(b) requires only that an intervenor's
claim or defense share a common question of law or fact with the main action and that
the intervention will not “unduly delay or prejudice the adjudication of the original
parties' rights.” Fed.R.Civ.P. 24(b). See also Kootenai Tribe v. Veneman, 313 F.3d 1094,
1111 (9th Cir. 2002). If the common question of law or fact is shown, intervention is
discretionary with the Court. Id. (noting permissive intervention was appropriate because
“the presence of intervenors would assist the court in its orderly procedures leading to the
resolution of this case, which impacted large and varied interests.”). Id. at 1111.

The prospective intervenors have failed to identify any claim or defense on their
behalf that shares a common question of law or fact with Plaintiffs’ challenges to the
Johnson Bar Fire Salvage Project under NEPA, the ESA, or WSRA. Although these two
private companies seek to intervene in this action to protect their economic interests in

the two timber salvage contracts, these contracts are byproducts of the Project itself.

! Although the proposed intervenors have failed to carry their burden to intervene as a matter of right as
explained above, the Court still considered the timeliness of the motion to intervene as timeliness is a
factor to consider under both Fed. R. Civ. P. 24(a) and (b). Plaintiffs argued the unique circumstances
presented in this case, specifically the pending motion for preliminary injunction, the closely approaching
hearing on the motion, and the expedited briefing schedule, render the prospective intervenors’ motion
untimely. Although the prospective intervenors were on notice of the litigation at an earlier date, they
were not awarded the Peterson Point and Hot Deck contracts until March 30 and April 4. They jointly
filed this motion to intervene within a week of the last acquired contract. In this respect, the Court finds
their motion timely.

ORDER RE: MOTION TO INTERVENE-8
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Furthermore, whether the Court grants or denies the motion for preliminary
injunction, the prospective intervenors have failed to identify what role they would play

or how their participation would assist the Court with addressing the factual and legal
questions before the Court. For example, the prospective intervenors have not alleged any
direct involvement in the agency’s decision making process or approval of the Project.
Because the Court finds the presence of Idaho Forest Group and R&R Conner Aviation
would not assist the Court in its orderly procedures leading to the resolution of this
matter, the Court will deny the motion to permissively intervene.
CONCLUSION

Idaho Forest Group and R&R Conner Aviation failed to carry their burden to
demonstrate intervention as a matter of right pursuant to Fed. R. Civ. P. 24(a). Likewise,
the prospective intervenors have failed to establish a common question of law or fact
between those in this action and their claimed economic interests in the timber harvest
contracts. Thus, the Court will deny permissive intervention pursuant to Fed. R. Civ. P.
24(b).

ORDER
1) Idaho Forest Group and R&R Conner Aviation’s Motion to Intervene (Dkt. 20)

is DENIED.

Esg, Dated: April 19, 2016

- " Honorable Candy W. Dale
RIeT oF ¥ \0“ United States Magistrate Judge
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List of Preparers

This report is prepared for the U.S. Fish and Wildlife Service, Pacific Southwest Office (Region
8), Sacramento, California, in fulfillment of the requirements of the Federal rule (61 FR
201:54044-54059; USFWS 1996a) allowing for the reintroduction of California condors under a
nonessential experimental designation in northern Arizona and southern Utah.

Prepared by the Southwest Condor Review Team:

William Austin U.S. Fish and Wildlife Service, Flagstaff, Arizona
Keith Day Utah Division of Wildlife Resources, Cedar City, Utah
Angela Gatto U.S. Forest Service, Fredonia, Arizona

Jeff Humphrey U.S. Fish and Wildlife Service, Phoenix, Arizona

Chris Parish The Peregrine Fund, Marble Canyon, Arizona

Jane Rodgers National Park Service, Flagstaff, Arizona

Ron Sieg Arizona Game and Fish Department, Flagstaff, Arizona
Brenda Smith U.S. Fish and Wildlife Service, Flagstaff, Arizona
Kathy Sullivan Arizona Game and Fish Department, Flagstaff, Arizona
Jeff Young Bureau of Land Management, St. George, Utah

For a printed copy of this report, contact the Arizona Ecological Services Office in Phoenix at
(602) 242-0210 or the Flagstaff Suboffice at (928) 226-0614.

The cover photograph in this report is by and courtesy of Chris Parish of The Peregrine Fund.
For copies, contact Chris at cparish @peregrinefund.org.

Disclaimer

References to manufacturers, products, and brand and trade names do not imply endorsement by
the preparers, the Southwest Condor Working Group, or the United States Government.
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List of Acronyms and Terms Used in this Report
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10(j) area
AGFD
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BLM
CDFG
DVM
EIS
ESA
FR
FWS
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NP
NPS
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TPF
TWS
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(Arizona/Utah) nonessential experimental population area
Arizona Game and Fish Department
Animal and Plant Health Inspection Service
Bureau of Land Management

California Department of Fish and Game
Doctor of Veterinary Medicine
Environmental Impact Statement
Endangered Species Act

Federal Register

U.S. Fish and Wildlife Service

Global Positioning System
Memorandum of Understanding
National Environmental Policy Act
National Park

National Park Service

Platform Terminal Transmitter
Southwest Condor Working Group

The Peregrine Fund

The Wildlife Society

Utah Division of Wildlife Resources
U.S. Department of Agriculture

U.S. Forest Service

Very High Frequency

Wildlife Management Unit
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A Review of the Third Five Years of the
California Condor Reintroduction Program
in the Southwest (2007-2011)

INTRODUCTION

At the end of 2011, the Southwest Condor Working Group (SCWG) completed the fifteenth year
of the California condor (Gymnogyps californianus) recovery program in northern Arizona and
southern Utah. This reintroduction is conducted under a special provision of the Endangered
Species Act (ESA) that allows for the designation of a “nonessential experimental” population.
Under this designation [often referred to as the “10(j) rule” or “10(j) area” for the section of the
ESA allowing this provision] the protections for an endangered species are relaxed, providing
greater flexibility for management of a reintroduction program. As part of the Federal rule-
making process that established the nonessential experimental designation (61 FR 201:54044-
54059; 16 October 1996 [USFWS 1996a])), the U.S. Fish and Wildlife Service (FWS) agreed to a
formal evaluation of the progress and public acceptance of this reintroduction within the first five
years of the program, and every five years thereafter. In addition to the final rule establishing the
nonessential experimental designation, FWS entered into a “Memorandum of Understanding”
(MOU) with various cooperators, and a 1997 reintroduction implementation agreement with
local governments. These documents outline commitments by FWS and cooperators in the
implementation of the condor reintroduction program and the application of Federal regulations
pertinent to the program. This report evaluates the progress of the condor reintroduction program
in the Southwest and compliance with the established commitments for the third five-year period
(2007-2011) of the program.

Background

The California condor recovery program in the Southwest includes northern Arizona and
southern Utah and has been entered into by the FWS as a partnership among various Federal
agencies [primarily: Bureau of Land Management (BLM); National Park Service (NPS); U.S.
Forest Service (USFS)] and state agencies [Arizona Game and Fish Department (AGFD) and
Utah Division of Wildlife Resources (UDWR)], and The Peregrine Fund (TPF), a
private/nonprofit organization. TPF manages the day-to-day operations of the field program
including release, monitoring the birds’ movements, working with local landowners and land
managers, and providing any additional care for the birds. TPF also maintains a condor breeding
facility at the World Center for Birds of Prey in Boise, Idaho. Representatives of these agencies
and organizations, together with others identified in the interagency MOU, form the SCWG,
facilitating coordination among the agencies and organizations. The MOU was last updated in
2010 (see Coordination among Program Cooperators and Compliance with Commitments
section). We have included contact information for participants in the SCWG at the end of this
review.

The first condor release in northern Arizona occurred on 12 December 1996. By the end of 2011,
a total of 134 condors had been released into the wild in the 10(j) area, and 15 chicks had been

wild-hatched in northern Arizona. Sixty-nine of these birds had died, including eight of the wild-
hatched chicks. There were a total of 73 free-flying condors in the southwest program by the end

1
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of 2011. Reintroduction efforts have been complicated by lead poisonings, predation, problems
from condor-human interactions, and shootings.

The nonessential experimental population status applies to condors in the Southwest only when
they are within the geographic bounds of the designated 10(j) area, which is defined by:
Interstate Highway 40 on the south, U.S. Highway 191 on the east (parallel to the New Mexico
and Colorado state borders), Interstate Highway 70 on the north, and Interstate Highway 15 to
U.S. Highway 93 near Las Vegas, Nevada on the west (Figure 1). When condors leave this area
they receive full protection of the ESA, which may also have regulatory implications.

Salt Lake City

UTAH J
< /f/ Grand Junction
!\A Moab

\ COLORADO

‘Vermillion Cliffs
Las Vegas X Release Site %

N ¢
Grand Canyon {
\, Gallup

Kingman Flagstaff N NEW MEXICO

Nonessential Experimental
Population Area

NEVADA

CALIFORNIA ARIZONA

Phoenix

Figure 1. California condor nonessential experimental population [10(j)] area.

Condors have been known to fly widely, but now generally travel between two main areas, the
Grand Canyon Ecoregion/Colorado River corridor in Arizona and the Kolob Terrace/Zion
National Park (Zion NP) area in Utah. Condor activity in southwestern Utah has increased
considerably during the reporting period (2007-11). Groups of condors now regularly reside in
Utah from April through November. We anticipate that breeding in the area will occur in coming
years.
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Review Process

This review was conducted by the Southwest Condor Review Team (referred to within this
report as the review team), a subset of the SCWG that included condor biologists, representatives
of local land and wildlife management agencies and FWS, with input from local governments
and the public. This report, prepared by the review team, is submitted to the FWS Pacific
Southwest Regional Office, which is the lead office for the California condor recovery program.
The FWS is responsible for making any final decisions regarding the continuation of this
reintroduction program and adoption of recommendations from this review. This document
fulfills the five-year review requirement for the third five-year period as stated in the final rule
establishing the nonessential experimental population of California condors in northern Arizona
and southern Utah.

The guidelines under which the review was conducted come from the final rule establishing the
nonessential experimental designation:

Final Rule, Endangered Species Act, Section 10(j), Special Rule 10 (61 FR 201:54048).
The status of the reintroduction project is to receive an informal review on an annual
basis and a formal evaluation within the first 5 years after the initial release, and every 5
years thereafter. This evaluation will include, but not be limited to: a review of
management issues, compliance with agreements; assessment of available carrion;
dependence of older condors on supplemental food sources; post release behavior;
causes and rates of mortality; alternative release sites, project costs; public acceptance;
and accomplishment of recovery tasks prescribed in California Condor Recovery Plan.
The number of variables that could affect this reintroduction project makes it difficult to
develop criteria for success or failure after 5 years. However, if after 5 years the project
is experiencing a 40 percent or greater mortality rate or released condors are not finding
food on their own, serious consideration will be given to terminating the project.

The purpose of the review is to formally evaluate the reintroduction program and identify future
management needs. In addition, the review identifies whether condors have a reasonable
opportunity for continued survival in the 10(j) area, if the level of protection under the ESA 10(j)
rule is sufficient to continue the program, and whether the FWS and other agencies have
complied with their commitments to the reintroduction program, as formalized in the MOU.

The Southwest California condor reintroduction program was last reviewed in 2007 for the
period 2002 -2006 (Southwest Condor Review Team 2007). The review recommended
continuing the reintroduction program, but identified lead contamination as a major factor that
could hinder its success. The review stated that in order to succeed in the establishment of a self-
sufficient population of condors, the effects of lead contamination must be reduced or
eliminated.

This report examines each of the major issues brought forward from public comments or
identified by review team members, in the context of the review guidelines from the final rule.
In addition, issues addressed in the final rule have been re-assessed. Each topic is individually
addressed and grouped in the broad categories of biology and management, lead reduction
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efforts, administration, and research and management. The review also provides
recommendations to improve the effectiveness of the program over the next five years.

Public Participation

The review team sought to include broad participation in the review process. The team solicited
comments and participation in the review from government agencies (including members of a
coalition of county and local governments in the California condor experimental population area
that were signatory to the 1997 “Implementation Agreement with Local Governments”), Tribes,
business owners, environmental and industry groups, local residents, and condor and endangered
species experts who have expressed interest or participated in the reintroduction program, as well
as from the general public. We provided notification of the review through direct mailing to 299
addresses on September 27, 2011, website posting (www.fws.gov/southwest/es/arizona/), and
news releases sent to 106 news outlets/journalists (predominantly print and radio in northern
Arizona, southern Utah and southeastern Nevada) on November 23, 2011. A number of media
outlets in southern Utah and northern Arizona published or posted articles or broadcast
information about the review, including the Associated Press and Deseret News articles that were
republished in California, Utah, and Arizona news outlets. The review announcement requested
information on specific topics and identified sources for additional information. Requests for
comments were solicited starting on September 27, 2011, and were accepted through December
16, 2011. We received a total of 25 sets of public and agency comments via direct mail, email,
and telephone. Written comments are included in the administrative record for this review and
are available for inspection by appointment at the Arizona Ecological Service Field Office, 2321
W. Royal Palm Road, Suite 103, Phoenix, Arizona, 85021, phone: (602) 242-0210. Appendix A
contains a summary of the comments that we received.

BIOLOGY AND MANAGEMENT
Release Strategies

During the five years of this reporting period (2007-2011), the Southwest condor recovery
program has continued to advance. As the wild population matures, observations such as the
establishment of successfully reproducing condor pairs, an overall increase in numbers of free-
ranging condors, and consistent seasonal range use indicate progress. We have continued to
release condors throughout the period, and there were 73 free-ranging individuals at the end of
2011. However, the most significant issue raised in the second program review, exposure to lead
contamination, continues to affect both individual birds and the southwest population.
Throughout the remainder of this review, each individual condor is represented by a studbook
number, sex (M or F if known, ? if unknown), and the hatch-year; for example, 114M95.

California condors were first reintroduced in northern Arizona in December 1996, when six birds
were released from BLM-administered lands at the western end of the Vermilion Cliffs. Eight
additional releases followed through December 2001, and 15 releases occurred during the second
five year period (2002-2006) (Arizona Condor Review Team 2002, Southwest Condor Review
Team 2007). Releases within the third five-year-reporting period began on 3 March 2007 when
three condors were released at Vermilion Cliffs. An additional 38 condors were released there in
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16 subsequent events (Table 1). Reintroductions generally involved ground transportation of
fledgling-age or older, captive-produced condors from the World Center for Birds of Prey
Captive Breeding Facility to a 40x60x18-feet flight pen with an adjacent 30x15x5-feet semi-
enclosed box structure containing sheltered perches. All condors within the flight pen were
exposed to a mock power pole fitted with a low voltage electrified cross arm for aversive
conditioning to electrical structures. Extensive modifications of the two Vermilion Cliffs release
site structures were completed in an effort to adapt to the growing needs of the program. The
modified release pen has been retrofitted with a sliding door on the roof of the structure to
eliminate potential entry of ground-dwelling predators. This structure has become a key
component of releases as well as seasonal trapping for transmitter refitting and health checks,
including lead testing.

Table 1. Summary of initial condor releases in the Southwest (2007-2011).

Number
Of New Returned
Condors To
Date Releases i Captivity Survive In Wild
3 March 2007 3 1
7 October 2007
15 March 2008
11 September 2008
7 November 2008
12 February 2009
7 March 2009
8 March 2009
30 April 2009
21 May 2009
2 November 2009
7 March 2010
25 September 2010
26 November 2010
24 September 2011
14 October 2011
8 November 2011

Totals
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2
6
1
2
3
2
2
2
3
2
2
2
2
3
2
2
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Monitoring and Data Collection

Prior to release, each condor was fitted with numbered patagial (wing-mounted) tags and a pair
of patagially-mounted (sometimes retrix- [tail feather] mounted) radio transmitters produced by
Advanced Telemetry Systems, Holohill Systems, Microwave Telemetry, or Merlin Systems.
The transmitters were either conventional Very High Frequency (VHF) or Global Positioning
System/Platform Terminal Transmitter (GPS/PTT) instruments. With some exceptions, the
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provision of two transmitters per bird provided added security in case of failure of one of the
units and often supplied both GPS and conventional radio-telemetry data.

TPF attempted to recapture the birds annually to replace faulty or expired transmitters and
perform health checks as needed. During the third five years of the reintroduction program, TPF
necessarily reduced the size of the field crew from eleven to nine biologists in response to
funding instability.

TPF biologists tracked the daily movements and activities of condors throughout the reporting
period. Because ground tracking has become more difficult with the increase in the number of
free-flying birds and their more frequent and widespread movement throughout the region’s
rugged terrain, TPF has come to rely partly on satellite-based GPS/PTT transmitters (Microwave
Telemetry), a state-of-the-art alternative to ground tracking made possible in part by the AGFD
and UDWR. Although these instruments are slightly heavier than conventional transmitters, they
do not require modification of the normal attachment configuration. The GPS transmitters are
designed to record hourly position fixes with resolution of approximately 50 meters, and to
report them to orbital satellite arrays several times per day, providing TPF with nearly real-time
information on locations of individuals.

Frequently, TPF acquires, via a telnet connection, the accumulated GPS fixes from previous days
and transfers them to topographical maps in a geographic information mapping system. The data
are then used by the field manager to plan tracking strategies and to direct any necessary
management actions. TPF has mapped entire sequences of movement by GPS-equipped
condors, including, for example, pair formation, prospecting for nest caves, and incubation
exchanges. The transmitters have been especially valuable in revealing locations of condor
concentration and prolonged activity in difficult-to-access canyon regions, including remote
areas of southwestern Utah and the western portion of the Kaibab Plateau. TPF uses the
transmitters to locate foraging areas, and knowledge of these areas has become particularly
important since the summer of 2000 when the first known lead-related fatalities occurred. In all,
TPF has maintained contact with over 80% of the population, documenting behavior, roost
locations, foraging activities, and identifying group activities within the population. TPF uses
these data to identify potential threats and to investigate behavioral anomalies, health needs, and
incidents of lead poisoning, which is the leading cause of death of condors released in northern
Arizona.

Behavior

Condors, unlike turkey vultures that primarily use olfactory systems while foraging, are attracted
to areas of activity through visual cues. Those cues may be in the form of a gathering of other
scavengers and/or predators. If a scavenger’s behavior (perching near humans or artificial
structures) results in a positive food reward, the scavenger is likely to continue the behavior and
remain in close proximity to those structures or gatherings. Common ravens are representative
of the latter scenario. Evolutionarily, condors have developed relationships with ravens and
humans for as long as humans have subsisted by hunting and feeding on the remains of hunted
animals. Given the tendencies of humans to feed wildlife today and the fact that condors do not
fear humans, it is of the utmost importance that developing populations of condors do not
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become comfortable in the presence of humans or artificial structures. Therefore, TPF continues
to condition condors by hazing and confinement for the purpose of breaking patterns of
undesirable behavior. TPF bases that effort on their experience over the course of the program
that such conditioning results in improved behavior as the birds mature. As in the previous two
reporting periods, TPF placed condors in confinement for purposes of breaking behavior patterns
likely to result in either habituation or death. In most instances condors are held for a short
period and then re-released and monitored closely to ensure they cease the undesirable behaviors.
Despite these efforts, undesirable behavior could not be corrected in five condors (282F02,
324M04, 327F04, 378F05, and 380MO05), and they were transferred to the captive flock. Two of
these birds were selected as candidates for an educational display at the World Center for Birds
of Prey, while the other three were released in California as part of an experiment. Ultimately,
the three were recaptured, deemed unfit for release and sent to other captive facilities. Condor
265M02, originally released at Pinnacles National Monument in 2004, was translocated to the
Arizona release site with condors 266M02 and 270M02 in another experiment to try and break
patterns of undesirable behavior. Condor 265M02 was the last of the three to be released on 8
October 2007, and all three assimilated into the flock without incident.

Courtship and Reproduction

Few historical data exist on age of first breeding among California condors in the wild (Koford
1953; Snyder and Snyder 1989). The average age of first reproduction for both males and
females is now known to be 9.5 years of age (Mace 2011). All data on wild and captive
California condors indicate a clutch size of one egg per annum, and successful pairs will usually
forego reproduction in a year following the successful hatching of an egg as long as they are
caring for the previous year’s chick. If the first egg is laid early enough in the season but fails to
hatch, the female can recycle and lay another in the same season (Snyder and Hamber 1985). In
optimal conditions where a fledgling is incorporated into an existing flock, available forage is
sufficient, and there is limited disturbance of the nesting pair, it is possible for a pair to produce
young in successive years, as condors 114M95 and 126F95 did in 2009 and 2010 (Table 2).

Table 2. Wild-hatched young produced 2003-201 1. (Note-underlined studbook numbers
represent those chicks surviving at the end of the reporting period).

Producing Pairs
Male/ Female/
Hatch Yr. | Hatch Yr.
123M95 127F95
114M95 149F96
122M95 119F95

114M95 126F95
134M96 | 210F99
187M98 133F96
193M98
or 243 | 241F01
MO1
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The following discussion summarizes breeding activity for each year of the reporting period for
those birds within or beyond their ninth year.

2007 — Four pairings were anticipated because there were only four females of nine years of age
and older in the population. However, two younger females (210F99 and 195F99) were involved
in reproduction, resulting in a total of six pairs of condors exhibiting nesting behavior. Three of
these pairings showed promise of successful nesting, but only two produced young. One chick,
459M07, was produced at the Vermilion Cliffs by parents 114M95 and 126F95, and the other,
441M07, was hatched deep within the Grand Canyon by parents 134M96 and 210F99.

Condors 133F96 and 158M97 looked as if they would produce a chick until an additional female,
Condor 195F99, took up residence in a nest cave below them. We observed male Condor
158M97 divide his time between both nest caves, suggesting the extra female may have laid an
egg. Shortly thereafter, however, both of these nests were abandoned. We climbed into both
caves to investigate but found nothing. By the end of the breeding season Condor 195F99 began
showing interest in male Condor 187M98. The east Kaibab pair (158M97 and 136F96) began
the breeding season with paired flights, nest cave investigations at Kane Canyon, and
copulations, but subsequently separated, showing no signs of what would have been their third
attempt at nesting. Condor 136F96 died soon thereafter, likely from fragments of coins found in
her digestive tract. A previously successful South Rim pair (123M95 and 127F95) appeared as
though it would again nest in the Grand Canyon but abandoned the area altogether during the
incubation stage. A new pair (223MO00 and 253F01) in the Marble Canyon section of the
Colorado River looked as though it was investigating caves. This pair exhibited multiple
copulations and paired flights. We investigated the cave they visited most often, but found
neither an egg nor eggshell fragments.

2008 - Six pairs of condors exhibited nesting behavior during 2008; three of the pairings showed
promising breeding activity, but only two produced young. The proven pair 123M95 and
127F95 produced a chick in Salt Creek in the Grand Canyon using the same nest they used to
produce the first wild-hatched chick in the history of the Arizona project in 2003. The second
pair 187M98 and 133F96 produced a chick on their first attempt together in a cave below
Grandeur Point, also in the Grand Canyon. A highlight for this pair is they were a first-time
pairing resulting from a male who lost its mate in 2007 and a female from an unsuccessful trio in
2006.

The Vermilion Cliffs pair 114M95 and 126F95 looked as though they were going to produce yet
another chick in the 2008 season even though they had produced a chick the previous year. After
an initial broken egg, 126F95 recycled, laid another egg, and the pair incubated in normal
fashion, but the egg failed to hatch. Another pairing, 158M97 and 195F99, both birds from the
previous year’s trio, nested immediately below the Vermilion Cliffs release site, but failed to
produce a chick. Condors 162M97 and 281F02 showed promising signs of nest searching and
possibly an egg, but the effort was thwarted when the female died of zinc toxicosis from ingested
coins. One last pair, 223M00 and 253FO01, failed to produce an egg in what appeared to be its
second attempt at selecting a nest and possibly producing an egg.
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2009 — We again expected five pairs based on the five females of nine years of age and older, but
with the addition of 253F01 and 223MO00’s nesting attempts, six pairs exhibited breeding
behavior. In addition, two pairs tended chicks from the previous year.

Proven breeding pair 114M95 and 126F95 produced its third chick together. Prior to this
pairing, Condor 114M95 produced chick 342M04 with Condor 149F96 in 2004. This season’s
chick, 515709, was the fourth that he had sired, the most of any bird at that time. We obtained
the first visual of chick 515709 on 26 May 2009.

Condor 210F99, who had recently lost her mate, continued to show interest in the Tapeats
Canyon area deep within the Grand Canyon. Condor 122M95, who lost his mate 119F95 in 2006
to lead poisoning, also shared some interest in the area. Both adults had produced chicks with
previous mates. Early signs suggested that they would pair, and this was further implied when
GPS data from 210F99 made clear that she was spending several days tucked away in the canyon
while condor 122M95 would return to the release site alone. This was followed by the arrival of
210F99 at the release site, and the disappearance for several days of her new mate, presumably
tending an egg. Finally, after several attempts at locating the nest cave, project biologists
obtained the first visual of the new chick, 527?09, in July 2009.

Condors 158M97 and 195F99 made their second attempt at nesting immediately below the
Vermilion Cliffs Release Site. The close proximity to such a high activity area likely led to the
failure of this nest, which was abandoned in May.

Condors 223M00 and 253F01 made their second attempt within the walls of the Marble Canyon
section of the Grand Canyon just downstream from Navajo Bridge, but a few days into
incubation, TPF found a broken egg in the shallow nest ledge. Condor 253F01 recycled and laid
a second egg several miles downstream in a much better location, but it was apparent they had
failed when both parents abandoned the nest in May.

Condors 234M00 and 280F02 made what could have been their second attempt at nesting within
the Grand Canyon. Due to the remote location within the canyon, our assumptions were based
solely on movements in and out of the area of the suspected nest. Based on their attendance at
the presumed nest site and the release site, we believe they could have laid an egg in March and
later abandoned the area in May.

Early in the 2009 breeding season, condors 162M97 and 316F03 appeared to show considerable
interest in one another, even investigating nearby cliff faces for nest sites. However, there was
no indication they actually produced an egg.

2010 - Six of the expected pairs exhibited breeding behavior. In addition, the two females
younger than nine years of age maintained pair bonds with their mates.

Proven breeding pair 114M95 and 126F95 produced another chick, Condor 558?10, making this
season’s chick the fifth that 114M95 had sired. Condor 126F95 laid this egg on 14 February, the
earliest laying date since breeding was first documented. We obtained the first visual
confirmation of this chick on 24 May 2010.
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Condors 158M97 and 195F99 made their third attempt at nesting, this time in a secluded cave on
the west flank of the Kaibab Plateau. From observing their behavior, we estimated that 195F99
laid her egg on about 12 March 2010. The pair tended the egg until 3 May 2010, but abandoned
the cave thereafter, an obvious indication of failure. We found only eggshell fragments in the
nest cave.

The previous year’s trio of Condors 193M98, 243M01, and 241F01 appeared to incubate an egg.
Based on behavior, we estimated a laying date of 2 April 2010, but by 21 May 2010, 7 days prior
to the expected hatch date, the trio abandoned the nest. The problems inherent with trios likely
contributed to the failure.

After the disappearance of their previous year’s chick 527?709, we expected Condor 210F99 and
Condor 122M95 to nest again within the walls of the Grand Canyon in the vicinity of Tapeats
Wash. Based solely on behavior, we suspected an egg by 26 March. However, the pair
abandoned the area by 15 September. Even so, the female revisited the nest area multiple times,
leaving some question as to what actually happened.

Condors 223M00 and 253F01 appeared to have produced an egg on 1 April 2010, but the pair
abandoned the nest 23 days later for unknown reasons. This was the third year they attempted to
produce young (condors are usually successful on their third attempt). Condor 223M00 was
found dead in early May. A necropsy identified lead poisoning as the cause of death, and likely
explains the early abandonment of the pair’s nesting attempt.

Condors 162M97 and 296F03 made their first attempt at nesting when 296F03 began tending a
nest site on the south end of the Paria Plateau on 10 March. This pair abandoned its nest 63 days
later.

We suspected a third pairing (Condors 287M02 and 314F03), but the activity occurred so deep in
the Grand Canyon that we were unable to make direct observations and were obliged to rely
solely on GPS data and scant conventional telemetry data. We do not know whether the pair,
which appeared to concentrate in the area known as the Great Thumb, produced an egg. No
untagged condors have yet been observed in the population, so this pair either did not breed or
failed in their attempt.

2011 - All six pairs that were expected to breed and three chicks were produced.

Proven breeding pair 114M95 and 126F95 appeared to produce another egg between 24 and 26
March, but their previous year’s chick, Condor 558?10, was observed entering the nest cave,
possibly disrupting the pair, and they abandoned the cave soon after. This behavior is not
entirely unexpected since condors generally produce only one young every two years.

Surprisingly, last year’s trio of Condors 193M98, 243M01, and 241F01 appeared to incubate an
egg just as they had done the previous year. This time, however, they nested in a new location.
We observed consistent incubation behavior by all three and, finally, a chick. This is the second
account of a trio involved in courtship and breeding behavior throughout the history of the entire

10
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recovery effort, but the first record of a viable chick. Condor 610?11 fledged on 27 October and
was later observed returning to the nest cave after successive flights.

Condors 187M98 and 133F96 were successful in producing a chick, 633?11, within the Redwall
formation of the South Rim of the Grand Canyon, just as they had done in 2008. TPF field
biologists visually confirmed the chick on 30 August. This is the second chick from this pair in
four years. An abrupt change in the parents’ behavior combined with a lack of continued visual
confirmation of the chick in early October prompted some concern and an investigation ensued.
After two unsuccessful trips into the Grand Canyon, NPS biologists discovered and collected the
carcass of Condor 633?11 on 23 October. Preliminary necropsy results could not confirm cause
of death. The chick had good fat reserves, but the radius and ulna of the left wing were
fractured. It was not clear whether this damage occurred prior to or after its death. Small bits of
micro-trash, including bottle caps and a piece of rope and metal, were found in the bird’s
ventriculus, but it is unlikely they were the cause of death.

The pair of Condors 234MO00 and 280FF02 were thought to have produced eggs in previous
years, but failed to produce young until this season. They produced Condor 634?11 in a new
location near the Battleship formation at the South Rim of the Grand Canyon. Due to the remote
location of the nest cave, this chick was not confirmed until August 30.

Condors 266M02 and 296F03 laid an egg but abandoned the effort in the early stages of
incubation.

Movements

TPF’s crew of nine to eleven biologists monitored the reintroduced and wild-hatched population
of California condors primarily by road tracking aided by VHF and GPS telemetry in addition to
visual observations when possible. Aerial telemetry flights were used sporadically to search for
missing birds. Tracking data for this five-year review continually revealed annual cycles of
movement consistent with the previous review period. While remaining near the release site
immediately after release, new releases took to the well-established condor primary range
throughout its 112 km-radius, benefiting greatly from the presence of a seasoned condor flock.
Heavy use of the Vermilion Cliffs release site by the majority of condors during the winter
months followed by increasing use of the Colorado River corridor and South Rim of the Grand
Canyon in early spring continued to be the norm.

Condors of the southwest population are known for long distance travel with the longest trips
recording wide arching loops into eastern Nevada, southwestern Arizona, east along the
Mogollon Rim to the New Mexico border, and north as far as Flaming Gorge Wyoming.
However, the established flock, with multiple breeding pairs seasonally holding territories, seems
to have held the new releases more tightly to the 112 km-radius of their primary range (Figure 2).

11
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Figure 2. Documented movements outside of the primary range of the experimental population
of California condors.

Although a condor may move between roost zones within the course of a day, comparing the
logged roost locations from one year to the next has been most revealing. As condors became
more and more self-sufficient, their patterns of seasonal movement have been more predictable.
For example, as soon as domestic sheep, are moved into the high country of southern Utah in
May or June, the condor population shifts its focus to take advantage of the tremendous source of

carrion followed by the lure of remains of hunted carcasses on both the Kaibab Plateau and
southern Utah during the months of November and December (Figure 3).

12
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Figure 3. Comparison between two areas of range use (Utah vs. Kaibab) represented by
monthly roosting relocations of free-ranging California condors.

Health

Lead poisoning continues to be the number one diagnosed cause of mortality in the southwest
condor population. Like the previous five years of the condor release program in Arizona, lead
poisoning cases occur predominantly in the fall and winter months and are associated with the
big-game hunting seasons. However, episodic exposure events revealed by opportunistic
trapping and testing sessions throughout the course of a given year continue to indicate that the
pathway for lead exposure in scavengers is ever present. Any animal dispatched with lead
ammunition whose remains are left in the field yields an opportunity for any scavenging animal
to become exposed to lead.

The frequency and magnitude of lead exposure (lead exposure history) in condors cannot be
known solely from planned or opportunistic/planned trapping, testing, and observed lead-caused
deaths. After consumption, acids in the gut thus convert lead fragments to soluble salts that are
absorbed into the blood stream and delivered to soft tissues, organs, bones and the brain (Pokras
and Kneeland 2009). The half-life for lead in blood is reported to be roughly two weeks (Green
et al. 2009; Fry and Maurer 2003). Blood-lead scores are but a snapshot in time relative to the
continuum of an exposure event beginning when lead is ingested. Blood-lead scores above 15
micrograms per deciliter (ug/dl) do not necessarily imply evidence of a single exposure event.
For the purposes of annual comparisons we have indexed observed blood-lead levels into five
categories (Table 3). The five categories of blood-lead scores represent varying levels of
indicated exposure and possible treatment-response measures. For this reason a blood-lead score

13
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is but one of the variables considered in determining whether or not to treat a condor with
chelation therapy (the process of removing lead by twice daily injections of calcium EDTA).

Table 3. Blood-lead levels and management response guidelines.

Field Blood Lead Indication Management Response
Level (ug/dl)
0-5 Normal None
5-14 Residual/Background/Recent Exposure None
Possible
15-29 Recent Exposure Likely Monitor
30-64 Definite Recent Exposure Hold/Recapture,Monitor
and/or Treat
>65 Extreme Exposure Hold and treat

It should be noted that the increased difficulty in trapping every individual in the free-flying
population before and after the big-game hunting seasons has dictated that we adaptively manage
for lead poisoning by sometimes altering our management response. For example, when both
individuals of a breeding pair (incubating eggs, tending, or brooding chicks) have high levels of
lead, the option of holding and treating them simultaneously could result in nest failure. Or, if a
bird has been historically difficult to trap, we may choose to treat that individual at a lower blood
lead level than the “hold and treat” threshold. Adaptive management continues to be key in the
decision making process. Appendix B contains a flowchart of the lead poisoning treatment
process.

During the reporting period, TPF radiographs have continued to reveal lead pellets and fragments
in the digestive tracks of lead-poisoned condors and bullet fragments in deer and coyotes
collected in the condor’s range.

For the purpose of annual comparisons of blood lead values and number of cases resulting in
treatment, we provide the following data both as a percentage of birds trapped/tested, exposed,
extremely exposed, and treated in Figure 4; and the actual number of birds tested, exposed, and
treated in Table 4. Because the season of greatest exposure occurs towards the end of each
calendar year, the sampling seasons continue into the following calendar year and are therefore
represented by values from the end of one calendar year and the beginning of the next.

Table 4. Number of condors in the wild, tested for lead exposure, showing evidence of exposure,
extreme exposure, and those treated with chelation therapy (2007-2011).

Level of Exposure 2007-8 | 2008-9 | 2009-10 | 2010-11 | 2011-12
In Wild 61 68 72 74 71
Tested 59 58 61 68 62
Recent Exposure Likely (>15ug/dl) 50 46 52 49 39
Extreme Exposure (>65ug/dl) 14 15 20 19 11
Treated for lead poisoning (chelated) | 25 24 34 24 17
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Figure 4. Percentage of tested condors in the population, levels indicating exposure, extreme
therapy (1999-2010).

Condors 250M01 and 413M06 were pulled from the wild flock after they sustained injuries in
Arizona. Condor 250MO1 suffered from an injury to the wing, possibly a collision, and condor
413MO06 cracked his bill while being transported between holding pens. Both condors received
medical treatment, but only Condor 413M06 was deemed fit for re-release. Condor 250MO1 was
placed in the captive breeding program at the Oregon Zoo. This marked a first for the Southwest
condor program, as no other bird had ever been deemed unreleasable due to an injury.

Mortality

We recorded 18 fatalities in the first five-year period, 20 in the second five-year period, and 28
throughout the third five-year period (Tables 5 and 6). Circumstantial evidence suggests that
two undiagnosed fatalities in the first five-year period were lead-caused. Predation and lead
poisoning continued to be the prominent known mortality factors, but the birds in the “missing”
and “unknown” mortality categories continued to increase. Of the 44 cases where diagnoses
were possible since release began in 1996, 21 (48%) died of lead poisoning, 12 (27%) from
predation, 3 (7%) from starvation, 3 (7%) from shooting, 2 (5%) from impaction, 2 (5%) from
collisions, and 1 (2%) from infection. By applying the known rate of diagnosed fatalities
identified as lead poisoned (48%) to the missing category (N = 17), it is reasonable to estimate
that an additional 8 condors likely succumbed to lead poisoning. Further analysis of location
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data, age structure, and seasonally available lead at the time birds went missing is underway to
better predict the likelihood of lead poisoning in this category. Further analysis of the unknown
category is needed to estimate the likelihood of lead-related deaths among these birds.

Table 5. Condor mortality factors of the three five-year periods of the reintroduction program.
(*includes birds that died or were recovered from the field in the next calendar year that resulted
from lead exposure in the previous reporting period.)

Mortality Factor 1996-2001 2002-2006 2007-2011 Total
Coyote predation 4 1 4 9
Eagle predation 3 0 0 3
Lead poisoning 3 9* 9* 21
Suspected lead poisoning 2 0 0 2
Collision (power line) 1 0 0 1
Collision (vehicle) 0 0 1 1
Shooting 1 2 0 3
Starvation 1 2 0 3
Septicemia (blood poisoning) 1 0 0 1
Missing 2 4 11 17
Unknown 0 2 4 6
Impaction (coins) 0 0 2 2
Total 18 20 31 69

Table 6. Condor mortalities of the third five-year period of the reintroduction program.
(*indicates a bird that died or was recovered from the field in the 2012 calendar year as a result
of lead exposure in 2011).

Condor Source of Mortality | Sex Age at Release | Age at Death | Days in
(Studbook #) (years) (years) Wild

136 Impaction (coins) F 0.6 11.0 3794
281 Impaction (coins) F 0.8 59 1847
134 Missing M 2.6 12.5 3619
276 Missing M 1.5 6.6 1871
384 Predation (coyote) | M 33 3.6 87
372 Predation (coyote) | F 3.9 3.9 16
391 Predation (coyote) | F 3.9 3.9 4
404 Missing F 1.9 3.1 429
527 Missing Unknown Wild hatched 0.2 75
127 Lead F 2.1 14.7 4593
426 Missing F 3.0 3.6 214
515 Missing Unknown Wild hatched 0.7 54
329 Lead M 1.5 5.7 1540
472 Lead F Wild hatched 1.7 54
454 Missing M 2.0 2.6 237
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Condor Source of Mortality | Sex Age at Release | Age at Death | Days in
(Studbook #) (years) (years) Wild

414 Unknown F 2.5 3.7 442
485 Predation (coyote) | F 0.0 1.8 636
331 Missing M 0.9 6.2 1958
195 Collision (vehicle?) | F 0.8 11.6 3938
420 Missing M 1.8 4.6 995
459 Missing M Wild hatched 3.5 389
387 Unknown M 1.3 5.7 1597
366 Lead F 1.9 5.9 1466
476 Unknown M Wild hatched 3.0 880
558 Missing Unknown Wild hatched 1.0 371
223 Lead M 0.7 11.0 3773
367 Lead F 2.9 6.1 1149
270 Lead M 34 9.1 2090
633 Unknown Unknown Wild hatched 0.4 140
314%* Lead F 1.7 8.7 2556
253* Lead F 1.3 10.8 3445

In summary, shotgun pellets and rifle bullet fragments in animal carcasses have been the primary
sources of lead contamination to condors in Arizona and southern Utah; eight carcasses with
bullet fragments, one with a whole bullet, and five with lead shot have been identified in 14 of
the 21 cases of death attributed to lead. Observations of lead pellets and fragments in the
digestive tracks of live lead-poisoned condors often coincide with bullet fragments in rifle-killed
deer and coyotes known to have been fed upon. Moreover, radiographs of the remains of deer
killed with standard lead-based rifle bullets revealed a profusion of metal fragments as the
normal condition (Hunt ez al. 2006). With the aid of GPS-satellite telemetry, TPF found that an
abrupt increase of blood lead levels has corresponded with increased use of deer hunting areas on
the Kaibab Plateau and southern Utah since 2002. Spikes in blood lead levels have been
associated with condor visitation to these regions during and just after the big-game hunting
season.

Demography Overview

We addressed the overall impact of the various mortality agents on the demography of the
southwest condor population in a paper presented by Woods et al. (2007; see abstract 4 in
Appendix C) at the American Ornithologists Union conference in August 2005. The authors
concluded that, in the absence of releases, the condor population can be expected to increase
under a projected rate of natural reproduction, but that increase would require the continuation of
the current regime of lead testing and treatment. This suggests that, whereas the population can
apparently tolerate the impact of the aggregate of other mortality factors, the added impact of
lead-related deaths resulting from lack of treatment would likely prevent the establishment of a
self-sustaining population. The difficulty of making such assessments with condors is that adult
survival must necessarily be very high because very small proportional changes in mortality can
have large effects on demographic trend. Given the relatively small size of the population, a
small increase in the number of annual deaths can negatively impact the trend of the population.
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Lead poisonings can be episodic, like those observed in summer 2000, and 2011, so the question
of sustainability will remain unanswered for some time to come. Meanwhile, we will continue to
closely monitor the population and to apply adaptive management whenever and wherever
indicated.

Analysis of demographic data is an involved process, often including evaluation of the number
of days each bird was free-flying in relation to its death, as described for example in Woods et al.
(2007). A full evaluation using this process is underway for the past ten years of the project. We
provide below a very simple listing of birds in the population and their survival to compare the
current status with the initial “mortality rate” requirement of the rule designating the
experimental population.

For the first five-year review period (1996-2001):
e 47 individuals were released; 18 (38%) died or went missing
e 2 (4%) birds were returned to captivity

For the second five-year review period (2002-2006):

e 26 individuals survived from the first period; 9 (35%) died or went missing
46 birds were released into the population; 10 (22%) died or went missing
2 (3%) released birds were returned to captivity
5 wild-hatched chicks were added to population; 1 (20%) died or went missing
Overall, there were 77 individuals in the population; a total of 20 (26%) died or went
missing; and 2 (3%) were returned to captivity.

For the third five-year review period (2007-11):

e 58 individuals survived from previous periods; 13 (22%) died or went missing

e 41 birds were released into the population; 11 (27%) of those died or went missing

e 5(5%) released birds were returned to captivity

e 10 wild-hatched chicks were added to population; 7 (70%) of the ten died or went
missing

e Opverall, there were 109 individuals in the population; a total of 31 (28%) died or went
missing; and 5 (5%) were returned to captivity.

For the first fifteen years of the reintroduction program (1996-2011):
e 134 individuals were released; 61 (46%) died or went missing
e 9 (7%) released birds were returned to captivity
e 15 wild-hatched chicks were produced; 8 (53%) died or went missing
e Overall, there were 149 individuals in the population; a total of 69 (46%) died or went
missing; and 9 (6%) were returned to captivity.

In 44 of the mortality cases, necropsy was performed and cause of death diagnosed. Lead
poisoning was determined in 48% (n=21) of the diagnosed cases of death. Given the latter, it is
not unrealistic to assume that a percentage of the undiagnosed causes of death (n=25) could have
been due to lead poisoning as well. Regardless of statistical assumptions, lead poisoning remains
the leading cause of death with 21 condors having succumbed to toxicosis since 1996.
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No confirmed mortalities due to lead occurred in the 2007-08 or 2008-09 exposure seasons.
However, three mortalities due to lead occurred in the 2009-10 season, four in the 2010-11
season, and two during 2011-12 season. In 2011, a total of 62 of the 73 individuals in the wild
(85%) were tested for lead. Thirty-nine of the 62 tested condors (63%) were found to have levels
indicative of exposure. A total of 17 of the 62 tested condors (27%) were treated for lead
poisoning. Eighteen percent of the individuals tested in 2011 were determined to have toxic
blood lead levels. Similar levels of lead contamination in the population occurred during the
other years of the review period.

Beyond the documented deaths caused by lead poisoning, one has to consider the additional
impacts of lead on a wild population of condors. Condors generally begin to gather in communal
areas during late winter. Social status is determined at this time, and the courtship process and
establishment of pair bonds begins. Nest searching and egg laying begin shortly thereafter. We
take advantage of this time and encourage the flock’s presence at the release site by keeping a
steady supply of food there in the form of dairy calves. Due to the seasonality of lead exposure,
October through December, we must capture, test, and in some cases, hold and treat affected
condors as soon as they arrive at the release site thus interrupting their normal process. Once a
dominant male, for example, is taken from the mix, the hierarchy shifts, with each subordinate
gaining another step. This in and of itself may explain inconsistencies in reproductive success
observed over the past five years.

LEAD REDUCTION EFFORTS
Introduction

Lead toxicity was identified as a mortality factor among wild California condors in the 1980’s
(Janssen et al. 1986, Wiemeyer et al. 1988, Snyder and Snyder 1989, and Pattee et al. 1990).
Consequently, lead exposure was recognized as a potential management issue for the Southwest
condor reintroduction program (The Peregrine Fund 1996 and USFWS 1996a). During the first
five years (1997-2001) of the program, isolated cases of lead toxicity did occur (Arizona Condor
Review Team 2002 and Woods et al. 2007). However, it was only during the second five years
of the program (2002-06) that lead exposure emerged as a critical management issue and the
leading cause of condor mortality in this area (Southwest Condor Review Team 2007, Parish et
al. 2007, Parish et al. 2009). During this same timeframe the key lead exposure pathway was
identified: incidental ingestion of lead ammunition from animal carcasses (Hunt et al. 2006 and
Chesley et al. 2006). In addition, condor lead exposure was specifically linked to the fall deer
hunting season in northern Arizona and southern Utah (Hunt ef al. 2007 and Parish et al. 2009).
As outlined in the second five year review of the condor reintroduction program (Southwest
Condor Review Team 2007), surveys were used to establish a baseline of hunter awareness
regarding condors and lead poisoning (Responsive Management 2003a, Responsive Management
2003b, and DJ Case and Associates 2005a). We used focus groups to construct the most
effective outreach message and communications plan (DJ Case and Associates 2005a, DJ Case
and Associates 2005b, DJ Case and Associates 2006). Lead reduction efforts were first
implemented in 2003 by the AGFD and TPF, with assistance from SCWG members and other
project cooperators.
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Appendix E. Actions taken in Arizona to reduce lead exposure in condors

2002
¢ TPF met with AGFD to discuss condor lead exposure issues

2003
¢ Hunter awareness surveys and focus groups
Condor-lead page in hunting regulations
Letters to big game hunters in condor range asking them to take lead reduction actions
Outreach message focused on hunters’ proud tradition of wildlife conservation
Lead bullet fragmentation study
AGFD starts providing non-lead ammo to Law Enforcement to dispatch animals

2004
¢ (Condor-lead page in hunting regulations and letters to hunters
Hunter survey at Kaibab check station to determine non-lead ammunition use
Lead exposure location/seasonality transmitter study
Outreach to turkey and varmint hunters started
Condor web page

2005

Condor-lead page in hunting regulations and letters to hunters

Lead reduction message added to all condor presentations

Condor coalition of local sportsmen’s groups created

Condor-lead webpage created

“One-voice” cooperator training for lead reduction outreach

Outreach message more focused and direct and included results from condor-lead
research: lead exposure data; exposure seasonality/location data; lead bullet
fragmentation data

Lead isotope study initiated

AGFD funds on-site condor treatment facility/x-ray machine

Free non-lead ammunition program begins

Post hunt survey to gauge participation

[
S
S
=)

Condor-lead page in hunting regulations/letters to hunters/condor-lead webpage
Condor coalition expanded to include all major Arizona groups

Free ammunition program

Field outreach during hunting season

Ask hunters using lead ammo to pack out gut pile

13A hunt unit added to free ammo program

Bullets for reloading and muzzle loading bullets added to free ammo program
International Sportsman’s Expo and Outdoor Expo Shooting booths initiated
Educational flyers posted during hunting season

Check station hunter surveys to gauge participation
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Condor-lead page in hunting regulations/letters to hunters/condor-lead webpage
Outreach message simplified, x-rays with lead fragments used

Condor-lead brochure created

Condor-lead articles in Arizona sportsmen’s publications

Condor-lead DVD sent to hunters

Sportsman’s expos/lead ammo booths/lead reduction presentations

Include lead reduction message in all media outreach/press releases

Free ammunition program

Follow-up letter sent to hunters who hadn’t redeemed coupon for free ammo
Increased field outreach during hunting season/outreach flyers also posted
Gut pile raffle for hunters using lead ammo — prizes of Cabela’s gift cards
Check station hunter surveys to gauge participation

Condor-lead page in hunting regulations/letters & DVD to hunters/condor-lead webpage
Follow-up letter/increased field outreach/outreach flyers and signs posted

Free ammunition program/gut pile raffle/check station survey

Sportsman’s expos/lead ammo booths/lead reduction presentations

In-store non-lead ammo displays in Cabela’s, Sportsman’s Warehouse, Bass Pro
Increased lead reduction outreach to small game and varmint hunters

Survey of general hunting license holders in core condor range

Peregrine Fund hosts “Lead Conference”

Increase media coverage of lead reduction efforts

Condor-lead page in hunting regulations/letters & DVD to hunters/condor-lead webpage
Follow-up letter/increased field outreach/outreach signs and flyers

Free ammunition program/gut pile raffle/check station survey

Free ammo program - ammo amount reduced from two boxes to one

Unit 13B added to free ammo program

In-store non-lead ammo displays in Cabela’s, Sportsman’s Warehouse

Sportsman’s expos/lead ammo booths/lead reduction presentations

Increased lead reduction outreach to small game/varmint hunters

Increased lead outreach to Tribal partners

Worked with Utah Division of Wildlife to implement a lead reduction program for 2010

Condor-lead page in hunting regulations/letters & DVD to hunters/condor-lead webpage
Follow-up letter/increased field outreach/outreach sings and flyers

Free ammunition program/gut pile raffle/check station survey

In-store non-lead ammo displays in Cabela’s, Sportsman’s Warehouse

Sportsman’s expos/lead ammo booths/lead reduction presentations
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Targeted lead reduction outreach to schools in core condor range — Arizona and Utah
Continue outreach with varmint/small game/tribal hunters
Utah implemented non-lead ammo rebate coupon program

Condor-lead page in hunting regulations/letters & DVD to hunters/condor-lead webpage
Follow-up letter/increased field outreach/outreach signs and flyers

Free ammunition program/gut pile raffle/check station survey

Sportsman’s expos/lead ammo booths/lead reduction presentations

Full page lead reduction page in spring hunting regulations for varmint hunters

New condor brochure created including section on lead poisoning

New non-lead ammunition brochure created using professional graphic designer and
marketing ideas

Utah implemented non-lead ammo rebate coupon program
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Appendix F. Condor publications produced during the third five-year review period (in
chronological order)

Cade, T.J. 2007. Exposure of California Condors to lead from spent ammunition. Journal of
Wildlife Management 71(7): 2125-2133. DOI1:10.2193/2007-084

Hunt, W.G., C.N. Parish, S.C. Farry, T.G. Lord, and R. Sieg. 2007. Movements of introduced
condors in Arizona in relation to lead exposure. Pages 79-96 in A. Mee, L.S. Hall, and J.
Grantham (Eds.) California Condors in the 21st Century. American Ornithologists'
Union, Washington, D.C., USA and Nuttall Ornithological Club, Cambridge, MA, USA.

Parish, C.N., W.R. Heinrich, and W.G. Hunt. 2007. Lead exposure, diagnosis, and treatment in
California Condors released in Arizona. Pages 97-108 in A. Mee, L.S. Hall, and J.
Grantham (Eds.) California Condors in the 21st Century. American Ornithologists'
Union, Washington, D.C., USA and Nuttall Ornithological Club, Cambridge, MA, USA.

Sullivan, K., R. Sieg, and C.N. Parish. 2007. Arizona's efforts to reduce lead exposure in
California Condors. Pages 109-121 in A. Mee, L.S. Hall, and J. Grantham (Eds.)
California Condors in the 21st Century. American Ornithologists' Union, Washington,
D.C., USA and Nuttall Ornithological Club, Cambridge, MA, USA.

Woods, C.P., W.R. Heinrich, S.C. Farry, C.N. Parish, S.A.H. Osborn, and T.J. Cade. 2007.
Survival and reproduction of California Condors released in Arizona. Pages 57-78 in A.
Mee, L.S. Hall, and J. Grantham (Eds.) California Condors in the 21st Century. American
Ornithologists' Union, Washington, D.C., USA and Nuttall Ornithological Club,
Cambridge, MA, USA.

Green, R.E., W.G. Hunt, C.N. Parish, and I. Newton. 2008. Effectiveness of action to reduce
exposure of free-ranging California Condors in Arizona and Utah to Lead from Spent
Ammunition. PLoS ONE 3(12). DOI:10.1371/journal.pone.0004022

Bedrosian, B., C.N. Parish, and D. Craighead. 2009. Difference between blood lead level
detection techniques: Analysis within and amoung three techniques and four avian
species. Pages 287-288 in R.T. Watson, M. Fuller, M. Pokras, and W.G. Hunt (Eds.)
Ingestion of Lead from Spent Ammunition: Implications for Wildlife and Humans. The
Peregrine Fund, Boise, Idaho, USA. DOI:10.4080/ilsa.2009.0122

Chesley, J., P. Reinthal, C.N. Parish, K. Sullivan, and R. Sieg. 2009. Evidence for the source of
lead contamination within the California condor. Pages 265 in R.T. Watson, M. Fuller,
M. Pokras, and W.G. Hunt (Eds.) Ingestion of Lead from Spent Ammunition:
Implications for Wildlife and Humans. The Peregrine Fund, Boise, Idaho, USA.
DOI:10.4080/ilsa.2009.0219
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Green, R.E., W.G. Hunt, C.N. Parish, and I. Newton. 2009. Effectiveness of action to reduce
exposure of free-ranging California condors in Arizona and Utah to lead from spent
ammunition. Pages 240-253 in R.T. Watson, M. Fuller, M. Pokras, and W.G. Hunt (Eds.)
Ingestion of Lead from Spent Ammunition: Implications for Wildlife and Humans. The
Peregrine Fund, Boise, Idaho, USA. DOI:10.4080/ilsa.2009.0218

Hunt, W.G., W.A. Burnham, C.N. Parish, K.K. Burnham, B. Mutch, and J.L. Oaks. 2009. Bullet
fragments in deer remains: implications for lead exposure in scavengers. Pages 254-258
in R.T. Watson, M. Fuller, M. Pokras, and W.G. Hunt (Eds.) Ingestion of Lead from
Spent Ammunition: Implications for Wildlife and Humans. The Peregrine Fund, Boise,
Idaho, USA. DOI:10.4080/ilsa.2009.0123

Hunt, W.G., C.N. Parish, K. Orr, and R.F. Aguilar. 2009. Lead Poisoning and the Reintroduction
of the California Condor in Northern Arizona. Journal of Avian Medicine and Surgery
23(2): 145-150.

Parish, C.N., W.G. Hunt, E. Feltes, R. Sieg, and K. Orr. 2009. Lead exposure among a
reintroduced population of California condors in Northern Arizona and Southern Utah.
Pages 259-264 in R.T. Watson, M. Fuller, M. Pokras, and W.G. Hunt (Eds.) Ingestion of
Lead from Spent Ammunition: Implications for Wildlife and Humans. The Peregrine
Fund, Boise, Idaho, USA. DOI:10.4080/il1sa.2009.0217

Sieg, R., K. Sullivan, and C.N. Parish. 2009. Voluntary lead reduction efforts within the
Northern Arizona range of the California condor. Pages 341-349 in R.T. Watson, M.
Fuller, M. Pokras, and W.G. Hunt (Eds.) Ingestion of Lead from Spent Ammunition:
Implications for Wildlife and Humans. The Peregrine Fund, Boise, Idaho, USA.
DOI:10.4080/i1sa.2009.0309

Watson, R.T. 2010. Lead fragments from spent ammunition in hunter-killed game animals: the
source of lead exposure and its effects in California Condors. Pages 86-97 in Krone, O.,
Lead intoxication in birds of prey: causes, experiences, potential solutions. The White-
tailed Sea Eagle as indicator. Leibniz-Institut fiir Zoo- und Wildtierforschung (IZW),
Berlin, Germany.

Watson, R.T. 2010. Primary prevention of lead exposure from ingested spent Ammunition:
solutions on behalf of California Condors and human health. Pages 114-121 in Krone, O.,
Lead intoxication in birds of prey: causes, experiences, potential solutions. The White-
tailed Sea Eagle as indicator. Leibniz-Institut fiir Zoo- und Wildtierforschung (IZW),
Berlin, Germany.
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Viable, thriving ecosystems include checks and balances. Hunting has been part of natural balances for
thousands of years, depending upon grazing and browsing animals just like the coyote and mountain
lion. Scavengers like condors can benefit from eating the scraps that hunters or predators leave on the
land. Hunters that use non-lead ammunition carry on the proud tradition of wildlife conservation by

preventing condors and other animals from being exposed to lead, a toxic substance.

Condors and Other Wildlife
Most lead-core rifle bullets fragment into hundreds of tiny pieces when
they strike animal tissue. Lead-tainted meat may become part of

scavengers' food supplies when any of the following occur: a wounded

animal escapes a hunting attempt, an animal shot as a pest is not

retrieved from the field, or when gutpiles remain on the landscape after a

California condors feed on a
hunt. Over the past 3 decades, California condor recovery efforts have carcass.

brought to light how this lead pathway in the ecosystem can threaten even NPS Photo
the very survival of a species.But as you will see, impacts extend to many

other wildlife species also.

Numerous scientific studies have reached a consensus: lead poisoning is the
biggest threat facing the successful recovery of the California condor. Semi-
annual test results show that the majority of free-flying condors at Pinnacles
National Park have blood lead levels that exceed 10 ug/dL, which is the same

threshold used by the Center for Disease Control as an initial warning sign that a

human child is at risk. Some condors have been measured with blood lead

levels as high as 570 ug/dL, a value that would potentially kill a human. By the

X-Ray of condor 318 with

lead fragments in the time condors at Pinnacles reach breeding age of 7 years old, almost all of them
digestive tract. This bird have received emergency, life-saving chelation treatment at least once.

died from fead poisoning  Nymerous condors in the flock have now required multiple chelation cycles.

in 2012.

NPS Photo Scientific studies have documented that the primary source of this lead is from

spent ammunition that remains in carcasses after they are shot. When a lead
rifle bullet traveling at almost 3 times the speed of sound strikes animal tissue, it

quickly begins to expand and loses hundreds of tiny pieces as it continues its journey. The organs and
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fragments. Because condors feed on dead animals and are group feeders, even small amounts of lead
can sicken or Kill many condors. Also, since all of their meals come from dead animals, condors are

more frequently exposed to lead bullet hazards than most wildlife.

However, lead poisoning through ingestion of spent lead bullets and shell
shot has been demonstrated as being a serious factor for many other
wildlife species too, including our national symbol the bald eagle. Other

scavengers that have documented as being affected include golden

eagles, hawks, ravens, turkey vultures, and grizzly bears.

Golden eagles feed on a carcass
in San Benito County, CA More than 500 scientific studies published since 1898 have documented

that worldwide, 134 species of wildlife are negatively affected by lead

ammunition.

Human Health Concerns

Studies are increasingly showing that
lead fragments can also be found in wild
game meat processed for human
consumption, even though best attempts
are made in the field to remove sections
that are within the bullet wound channel.

A recently published scientific study

In this X-ray of a package of processed meat, lead fragments are circled in

red.

(http://www.nps.gov/pinn/naturescience/upload/Hunt 2009_Lead Bullet Fragments in Venison from Rifle Killed

Deer Potential for Human Dietary Exposure-3.pdf) examined the prevalence of lead bullet fragments in

packaged venison. Thirty different white-tail deer were harvested using lead rifle bullets and then given
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and whole cuts from the processors and x-rayed them to document how many contained lead bullet
fragments. Of the 324 randomly selected packages of ground venison, 34% contained metal fragments;
some packages contained as many a 168 separate pieces. Further analysis positively identified the

metal as 93% lead and 7 % copper.

Also, when these tainted packages were fed to domestic pigs, blood levels became elevated with 2
days of ingestion. This demonstrates that while the results are preliminary and much further study
needs to be done to better assess risks to humans, it appears that the if lead bullets are used, odds are
high that you will ingest lead particles in ground game meat.

Another study (http://www.nps.gov/pinn/naturescience/upload/0111
Cornatzer.pdf) was conducted in North Dakota that examined ground
venison packages that had been donated by hunters to food pantries. It
found that 59% of the packages had lead fragments.

Lead Bullet Fragmentation

The reason lead bullets represent such a problem for anything that ingests them is that they fragment
into hundreds of tiny pieces when they strike an animal being shot. The following photos demonstrate
various aspects of lead bullet performance and are contrasted with non-lead bullets, which are effective

and humane, but much less toxic to both wildlife and humans.

These photos show examples of fragmentation in lead bullets.
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BULLET TYPES - ALL .270 CAL
1. Federal Vital Shock - Barnes Tipped TSX 110 grain

2. Winchester Power Foint 130 grain

3. Winchester e-Tip 130 grain

This photo shoes a lead bullet that has been shot into a ballistic gelatin
block. This technique allows you to see the tissue disruption caused by a
bullet, and in the case of lead bullets, gives you a good idea of the
scattering of fragments as the bullet passes through the gel block. The
density of these gel blocks is designed to approximate what muscle tissue

is like.

X-RAY OF BALLISTIC GELATIN
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BULLET TYPEF - ALL .270 CAL
.« Pederal Vital Shock - Barnes Tipped TSX 110 grain

£. Winchester Power Polint 150 grain

3. Winchester e-Tip 130 grainm

This x-ray shows the same block of ballistic gel. As you can see, the non-
lead bullets at the top and bottom of the screen gave a good wound
channel, but didn’t exhibit any fragmentation. By contrast, the lead-core
bullet in the middle shows a huge amount of fragmentation as the bullet
passed through the gel block. The same thing happens in animals, but can
be even worse when the bullet strikes bones and keeps on travelling. Even

lead bullets that exit an animal leave a toxic trail of lead fragments behind.

Page 6 of 11
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This x-ray image shows more than 450 lead bullet fragments that were
spread through the neck of a mule deer after it was shot with a lead rifle
bullet. The lead fragments appear as dark spots, while any bone chips
would be light gray in color due to their much lower density. Just a few of
these fragments contain enough lead to sicken or kill a bald eagle or

California condor.

This x-ray shows the broken ribs in the chest of a

deer after it was shot with a Barnes-Triple Shock non-
lead rifle bullet. Note that the mushroomed bullet is
intact, unlike the lead bullet in the deer neck x-ray

above.

Pig shot with non-lead ammo
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X-ray of wild pig skull; shot twice with 9mm Barnes non-lead bullets

This photo compares two different .270 caliber bullets that have been

discharged and retrieved. Notice how the nonlead bullet shown on the
right upon impact has mushroomed out, but remained in one piece. The
lead bullets on the left however, disintegrated into hundreds of lead
fragments that are toxic not only to condors, but also to other wildlife.

Ingested lead bullet fragments may also pose a risk to human health.
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This photo shows a Remington Core-Lokt lead-core rifle bullet that has

been discharged and retrieved. Notice the numerous lead fragments that
resulted from the bullet expanding and that the bullet only retained 70% of

the original mass.

Links to more information about lead and wildlife

List of Scientific Studies (http://www.nps.gov/pinn/naturescience/leadstudies.htm)

California Department of Fish & Game: Get the Lead Out (http://www.dfg.ca.gov/wildlife/hunting/condor/)

Arizona Game and Fish: Condors and Lead (http://www.azgfd.gov/w_c/california_condor_lead.shtml)

USGS: National Wildlife Health Center

(http://www.nwhc.usgs.gov/disease_information/lead_poisoning/index.jsp)

USGS: Lead Poisoning In Wild Birds

(http://www.nps.gov/pinn/naturescience/upload/USGS lead poisoning wild birds 2009.pdf)

University of Minnesota Raptor Center

(http://www.cvm.umn.edu/raptor/news/healthtopics/leadpoisoning/home.html)

Ingestion of Spent Lead Ammunition: Implications for Wildlife and Humans - Proceedings of the Conference

(http://www.peregrinefund.org/lead_conference/2008PbConf Proceedings.htm)

Peregrine Fund's Bullet Fragmentation Study: Supplementary Data and Images

(http://www.peregrinefund.org/pdfs/ResearchLibrary/Fragmentation data and radiographs.pdf)

Saving Our Avian Resources (http://www.soarraptors.org/EaglesandLead.htm)

Project Gutpile (http://projectgutpile.blogspot.com/)
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Information about non-lead ammunition and hunting:

Hunting With Nonlead.org (http://www.huntingwithnonlead.org/)

Local and online non-lead ammo retailers (http://www.nps.gov/pinn/naturescience/upload/Non-Lead Ammo

Stores.pdf

Hog Blog - Lead Ban Chronicles (http://californiahuntingtoday.com/hogblog/2010/02/22/lead-ban-chronicles-

three-more-condors-reported-dead-from-lead/)

Nonlead Bullet Manufacturers:

Centerfire Ammunition

Hornady GMX Bullets (http://www.hornady.com/store/GMX)

Barnes Triple-Shock X-Bullets (http://www.barnesbullets.com/)

Nosler e-Tip Bullets (http://www.nosler.com/index.php?p=3&bullet=20)

Remington Copper Solid Bullets (http://www.remington.com/product-families/ammunition/centerfire-
families/premier-copper-solid.aspx)

Rimfire Ammunition

CCI TNT Green 22 Mag Bullets (http://www.cci-ammunition.com/products/detail.aspx?use=1&loadNo=0060)

CCI TNT Green 17 HMR Bullets (http://www.cci-ammunition.com/products/detail.aspx?use=1&loadNo=0951)

Links to web sites concerning lead and human health

Center for Disease Control Main Lead Page (http://www.cdc.gov/lead/)

Center for Disease Control ATSDR Page (http://www.atsdr.cdc.gov/toxprofiles/tp.asp?id=96&tid=22)

CDC Childhood Lead Poisoning Prevention Program (http://www.cdc.gov/nceh/lead/about/program.htm)
Oregon Department of Human Services Lead Page (http://www.oregon.gov/DHS/ph/lead/prevent.shtml)
Ingestion of Spent Lead Ammunition: Implications for Wildlife and Humans -- Proceedings of the Conference
(http://www.peregrinefund.org/lead_conference/2008PbConf_Proceedings.htm)

Examination of Presence of Lead Bullet Fragments in Commercially Processed Ground Venison

(http://www.huntingwithnonlead.org/Lead Bullet Fragments in Venison from Rifle Killed Deer Potential for

Human Dietary Exposure.pdf)

Health Effects of Low Dose-Levels of Lead Exposure in Adults and Children

(http://www.huntingwithnonlead.org/Health Effects of Low Dose-Levels of Lead Exposure in Adults and

Children.pdf)Elevated Levels of Lead Documented in Canadian Hunters

(http://www.huntingwithnonlead.org/Elevated Blood Lead Levels in Canadian Hunters.pdf)

Reductions of Blood Lead Levels in Canadian Hunters Following Cessation of Using Lead Shot

(http://www.huntingwithnonlead.org/Elevated Blood Lead Level Reduction in Canadian Hunters Following Use

of Steel Shot.pdf)

Lead Exposure in Humans in Greenland Consuming Game Meat (http://www.huntingwithnonlead.org/Lead

Exposure in Humans in Greenland.pdf)
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(http://www.huntingwithnonlead.org/Use of Lead Isotopes to Analyze Blood Lead Levels in Canadian

Hunters.pdf

September 2009 Description of Methods Used in North Dakota Study To Examine Prevalence of Lead

Fragments in Game Meat

(http://www.huntingwithnonlead.org/North Dakota Lead Fragments in Ground Venison Processors

Study.pdf)Guidance From North Dakota Department of Game & Fish Concerning CDC Study on Blood Lead

Levels in Humans (http://www.huntingwithnonlead.org/lead-venison-update ND gfd.pdf)

Final Report from CDC on North Dakota Study Assessing Risk to Humans Who Eat Game Meat

(http://www.huntingwithnonlead.org/Assessment of Human Health Risk from Consumption of Wild Game Meat

with Possible Lead.pdf)

Description of Various Techniques to Examine Presence of Lead Fragments in Ground Venison Sampled From

Food Pantries in North Dakota

(http://www.huntingwithnonlead.org/Qualitative and Quantitative Detection of Lead Bullet

Fragments.PDF)Wisconsin Health Department Examination of the Potential for Ingestion of Lead Fragments in

Ground Venison (http://www.huntingwithnonlead.org/WI Health Dept Consultation_2008 The Potential for

Ingestion Exposure to Lead Fragments in Venison.pdf)

CONTACT THE PARK

Mailing Address:

5000 Highway 146
Paicines, CA 95043

Phone:

(831) 389-4486
To contact the Pinnacles Campground Store please call (831) 389-4538. Extensions are as follows Law
Enforcement x 236 Interpretation and Education x 262 Administration x230

s NATIONAL
PARK

NAMONVENPS Y@ vice

U.S. Department of the Interior
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[3| HUNTING & FISHING » Non-lead Brochure

QUTDOOR RECREATION » Non-lead ammunition

WILDLIFE & CONSERVATION Videos
Living with Wildlife Lead toxicity has been identified as the leading cause of death in condors in Arizona’s California
Comprehensive Wildlife condor reintroduction program, and high mortality rates are the primary obstacle to recovery of
Conservation Strategy this species. Multiple condors have died of lead poisoning since 2000. Condors are trapped
Teaming With Wildlife annually to have their blood tested for lead. Biologists began testing for lead exposure in 1999.

Conservation & Management  Each year, 45 to 95 percent of the condor population tests positive for lead exposure. Chelation
-Mexican Wolf Conservation &  treatment is often required to reverse dangerously high blood lead levels. Surgery has also been

Management . X : A
_Apache Trout Recover necessary in the worst cases. Without these treatments, more condors likely would have died.

-California Condor Recovery
-Jaguar Management
-Desert Tortoise Management

- Predator Management Policy
-Black-footed Ferret

Why Use Non-lead Ammunition?

A number of scientific studies collectively provide strong evidence to support the hypothesis that
spent lead ammunition is the primary source of lead exposure in condors. The information gained
from these studies can be collectively presented as a set of scientific findings or observations,
linked together to create a /logic chain. Individually, each link in the following logic chain has been
Elk H demonstrated by a scientific study, and collectively the links form a logic chain that provides

- arvest Management X L R . .
Strateq strong evidence that lead ammunition is the most likely source of elevated blood lead levels in
_Arizona Birds Conservation free-ranging condors.

Initiative (ABCI)

_Bat Conservation and Logic Chain Supporting Spent Ammunition as the Most Likely Source of Lead in Free- - : ’ ;
Management ranging Condors California Condors in Arizona

Heritage Fund Program

Research » Condors are obligate scavengers, primarily of medium to large mammalian species.

Technical Reports

Landscaping for Desert Wildife . | arge numbers of deer are killed within condor range, and large numbers of deer carcasses External Resources [More]
Wildlife Related Diseases and gut piles are seasonally available within their range. - Hunting with Non-lead Ammo

Nongame Species

" . - The Peregrine Fund
Arizona's Natural Heritage : : . s . Ine Peregrine Fund
Proaram (HDMS » High proportions of deer carcasses and gut piles found within condor range are contaminated  _ U.S. Fish and Wildlife Service

Project Evaluation Program with lead from spent ammunition.
(PEP)

Economic Impact = Pieces of spent ammunition have been documented within condor digestive tracts in multiple Lead Research
Special Permits cases. - Peregrine Fund Library
Resources - USEWS

Invasive Species Advisory » Lead in ingested ammunition is absorbed in the digestive tract and leads to elevated blood

Council
3| INFCRMATION & EDUCATION lead levels.

INSIDE AZGFD
@| Faos

» Free-flying condors have frequently been observed with elevated levels of lead in their blood,
with evidence of variable lead levels and re-occurring periods of high exposure.

» Elevated blood lead levels are temporally (seasonally) associated with increased availability of
hunter-killed deer carcasses and gut piles (i.e., when hunters are using lead bullets in condor
foraging areas).

» To date, no other source of lead has been identified to be:

Prevalent in the geographic range of condors,
Available to condors in concentrated form via a plausible route of ingestion,
Available to condors in a pattern consistent with observed temporal patterns.

Additional studies have used lead isotope ratio analysis to examine the relationship between spent
ammunition and lead in condors. Although isotope ratio analyses are not typically used in isolation
to prove the source of contamination, they are valuable for testing hypotheses developed from
other pieces of information or for ruling out potential sources of contamination. In the case of
condor lead poisoning, studies using lead isotope ratio analysis have been consistent with the
above logic chain. They have not ruled out ammunition as the primary source of lead in condors.
In fact, no piece of evidence has contradicted this conclusion.

This collective information provides strong support for the continuation of Arizona’s education and
outreach program to promote a voluntary switch to non-lead ammunition by Arizona hunters.

How Can You Help?

Arizona hunters have a long tradition of wildlife conservation, and the department asks for your
help in continuing this proud tradition. If you hunt within condor range in Arizona (Game
Management Units 12A, 12B, 9, 10, 13A, and 13B), please use non-lead ammunition.

High performance all-copper bullets are now available in most rifle calibers. In comparison to
copper-jacketed bullets with lead cores, all-copper bullets do not fragment and are far less toxic.
Scavengers like the condor are less likely to ingest one large mushroomed bullet versus many
small fragments scattered throughout a carcass or gut pile. Shotgun, pistol, and muzzleloader
ammunition are also available in high performing non-lead alternatives. There are also non-lead
alternatives for hand-loaders.

Since 2005, as part of an effort to reduce lead exposure in condors, the Arizona Game and Fish
Department has provided free non-lead ammunition to big game hunters in Units 12A, 12B, 13A,
and 13B (the areas condors frequent most during the hunting season). The department also
instituted a gut pile raffle program where hunters shooting lead-based ammunition in these units
remove their gut piles from the field for proper disposal. Hunters responded with 80 to 90 percent
voluntarily using non-lead ammo or removing their gut pile to benefit condors since 2007. Thanks
to the efforts of these hunters, the amount of lead available to condors has been reduced in
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hunters said they would recommend the 100 percent copper bullets to other hunters.

The department's free non-lead ammunition program will continue as long as funding permits and
is supported by the Heritage Fund (state lottery dollars), Wildlife Conservation Fund (state gaming
revenue) and the Federal Aid funds (Pittman-Robertson act).

If you cannot find non-lead ammunition in your caliber, or choose to use lead ammunition, you
can still help condors and all other scavengers by removing ALL shot animals (including coyotes,
small and big game) and gut piles from the field.

Several sportsmen’s groups and agencies have joined the effort to help condors. A Condor
Conservation Coalition was formed to promote voluntary lead reduction efforts within condor
range, including the use of non-lead ammunition. If your sportsmen’s group is interested in joining
this coalition and continuing the proud tradition of wildlife conservation, please contact the Arizona
Game and Fish Department Condor Coordinator. Current local coalition members include the
Arizona Deer Association, Arizona Antelope Foundation, Arizona Desert Bighorn Sheep
Society, and Arizona Chapter of the National Wild Turkey Federation.
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