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U.S. District Court 
Southern District of New York (Foley Square) 

CIVIL DOCKET FOR CASE #: 1:11-cv-02356-JGK 

CLOSED, APPEAL, ECF

Kwong et al v. Bloomberg et al 
Assigned to: Judge John G. Koeltl 
Cause: 42:1983 Civil Rights Act

Date Filed: 04/05/2011 
Date Terminated: 03/27/2012 
Jury Demand: None 
Nature of Suit: 440 Civil Rights: Other
Jurisdiction: Federal Question

Plaintiff 

Shui W. Kwong represented by David Douglas Jensen 
David Jensen PLLC
111 John Street, Suite 230
New York, NY 10038
(212)-380-6615
Fax: (917)-591-1318
Email: david@djensenpllc.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff 

George Greco represented by David Douglas Jensen 
(See above for address)  
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff 

Glenn Herman represented by David Douglas Jensen 
(See above for address)  
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff 

Nick Lidakis represented by David Douglas Jensen 
(See above for address)  
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff 

Timothy S. Furey represented by David Douglas Jensen 
(See above for address)  
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff 
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Daniela Greco represented by David Douglas Jensen 
(See above for address)  
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff 

Nunzio Calce represented by David Douglas Jensen 
(See above for address)  
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff 

Second Amendment Foundation, Inc. represented by David Douglas Jensen 
(See above for address)  
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff 

The New York State Rifle & Pistol 
Association, Inc.

represented by David Douglas Jensen 
(See above for address)  
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

V. 

Defendant

Michael Bloomberg
in his Official Capacity as Mayor of the 
City of New York

represented by Michelle L. Goldberg-Cahn 
NYC Law Department, Office of the 
Corporation Counsel (NYC)
100 Church Street
New York, NY 10007
(212) 788-0303
Fax: (212) 791-9714
Email: migoldbe@law.nyc.gov
ATTORNEY TO BE NOTICED

Defendant

City of New York represented by Michelle L. Goldberg-Cahn 
(See above for address)  
ATTORNEY TO BE NOTICED

Defendant

Eric Schneiderman
in his Official Capacity as Attorney 
General of the State Of New York
TERMINATED: 05/23/2011

represented by Monica Anne Connell 
New York State Office of the Attorney 
General (24th Floor)
120 Broadway, 24th Floor
New York, NY 10271
212-416-8965
Fax: 212-416-6009
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Email: 
Monica.Connell@oag.state.ny.us
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Intervenor

The Attorney General of the State of 
New York

represented by Monica Anne Connell 
(See above for address)  
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

04/05/2011 1 COMPLAINT against Michael Bloomberg, City of New York, Eric 
Schneiderman. (Filing Fee $ 350.00, Receipt Number 003290)Document filed 
by Daniela Greco, George Greco, Nick Lidakis, Timothy S. Furey, The New 
York State Rifle & Pistol Association, Inc., Second Amendment Foundation, 
Inc., Shui W. Kwong, Nunzio Calce, Glenn Herman.(ama) (Entered: 
04/07/2011)

04/05/2011 SUMMONS ISSUED as to Michael Bloomberg, City of New York, Eric 
Schneiderman. (ama) (Entered: 04/07/2011)

04/05/2011 Magistrate Judge Debra C. Freeman is so designated. (ama) (Entered: 
04/07/2011)

04/05/2011 Case Designated ECF. (ama) (Entered: 04/07/2011)

04/05/2011 2 RULE 7.1 CORPORATE DISCLOSURE STATEMENT. No Corporate 
Parent. Document filed by Second Amendment Foundation, Inc.(ama) 
(Entered: 04/07/2011)

04/05/2011 3 RULE 7.1 CORPORATE DISCLOSURE STATEMENT. No Corporate 
Parent. Document filed by The New York State Rifle & Pistol Association, 
Inc.(ama) (Entered: 04/07/2011)

04/20/2011 4 NOTICE OF APPEARANCE by Michelle L. Goldberg-Cahn on behalf of 
Michael Bloomberg, City of New York (Goldberg-Cahn, Michelle) (Entered: 
04/20/2011)

04/26/2011 5 ENDORSED LETTER addressed to Judge John G. Koeltl from Monica 
Connell dated 4/25/11 re: counsel for defendant New York State Attorney 
General Eric Schneiderman request an extension of time to respond to the 
Complaint. Co-defendants New York City and Mayor Michael Bloomberg, 
who will be separately represented by Michelle Goldberg-Calm, Senior 
Counsel in the New York City Law Department, also join in this request. We 
ask that all defendants be permitted to have until May 21, 2011 to respond to 
the complaint. ENDORSEMENT: APPLICATION GRANTED. Michael 
Bloomberg answer due 5/27/2011; City of New York answer due 5/27/2011; 
Eric Schneiderman answer due 5/27/2011. (Signed by Judge John G. Koeltl on 
4/25/11) (pl) (Entered: 04/26/2011)
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04/26/2011 6 NOTICE OF APPEARANCE by Monica Anne Connell on behalf of Eric 
Schneiderman (Connell, Monica) (Entered: 04/26/2011)

05/23/2011 7 ENDORSED LETTER addressed to Judge John G. Koeltl from Monica 
Connell dated 5/20/11 re: counsel for defendant New York State Attorney 
General Eric Schneiderman ask the Court for an adjournment of the pre-motion 
conference currently scheduled for May 31, 2011, if such conference is still 
necessary. ENDORSEMENT: The Conference is adjourned sine die. The 
parties should provide the Court with a proposed briefing stipulation. So 
Ordered. (Signed by Judge John G. Koeltl on 5/20/11) (pl) (Entered: 
05/23/2011)

05/23/2011 8 STIPULATION AND ORDER OF DISMISSAL AND INTERVENTION, 
that, 1. Defendant Eric Schneidennan shall be and hereby is DISMISSED as a 
Defendant in this action pursuant to Rule 41(a) of the Federal Rules of Civil 
Procedure; and 2. The Attorney General of the State of New York shall and 
hereby does INTERVENE in this action to defend the constitutionality of 
Penal Law § 400.00(14) pursuant to 28 U.S.C. § 2403(b) and Rule 24{a)(1) of 
the Federal Rules of Civil Procedure. (Signed by Judge John G. Koeltl on 
5/20/11) (pl) (Entered: 05/23/2011)

05/25/2011 9 NOTICE OF COURT CONFERENCE: Pretrial Conference set for 7/5/2011 at 
04:30 PM in Courtroom 12B, 500 Pearl Street, New York, NY 10007 before 
Judge John G. Koeltl. All requests for adjournment must be made in writing to 
the Court. (ab) (Entered: 05/25/2011)

05/25/2011 10 SCHEDULING ORDER: No later than 6/22/2011, Plaintiffs will move for 
summary judgment, and Intervenor may move to dismiss. No later than 
7/29/2011, Defendants and Intervenor will respond to Plaintiffs' motion for 
summary judgment, Defendants and/or Intervenor may cross-move for 
summary judgment, and Plaintiffs will respond to Intervenor's motion to 
dismiss. No later than 8/19/2011, Plaintiffs will file their reply in support of 
summary judgment and their opposition to any cross-motion for summary 
judgment, and Intervenor will file its reply in support of its motion to dismiss. 
No later than 9/13/2011, Defendants and/or Intervenor will file their reply in 
support of any cross-motion for summary judgment. (Motions due by 
6/22/2011. Cross Motions due by 7/29/2011. Responses due by 8/19/2011. 
Replies due by 9/13/2011.) (Signed by Judge John G. Koeltl on 5/25/2011) 
(tro) (Entered: 05/26/2011)

05/26/2011 11 ANSWER to 1 Complaint,. Document filed by Michael Bloomberg, City of 
New York.(Goldberg-Cahn, Michelle) (Entered: 05/26/2011)

06/22/2011 12 ANSWER to 1 Complaint,. Document filed by The Attorney General of the 
State of New York.(Connell, Monica) (Entered: 06/22/2011)

06/23/2011 13 MOTION for Summary Judgment. Document filed by Nunzio Calce, Timothy 
S. Furey, Daniela Greco, George Greco, Glenn Herman, Shui W. Kwong, Nick 
Lidakis, Second Amendment Foundation, Inc., The New York State Rifle & 
Pistol Association, Inc.. Responses due by 7/29/2011(Jensen, David) (Entered: 
06/23/2011)

06/23/2011 14 MEMORANDUM OF LAW in Support re: 13 MOTION for Summary 

SDNY CM/ECF Version 4.2
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Judgment.. Document filed by Nunzio Calce, Timothy S. Furey, Daniela 
Greco, George Greco, Glenn Herman, Shui W. Kwong, Nick Lidakis, Second 
Amendment Foundation, Inc., The New York State Rifle & Pistol Association, 
Inc.. (Jensen, David) (Entered: 06/23/2011)

06/23/2011 15 RULE 56.1 STATEMENT. Document filed by Nunzio Calce, Timothy S. 
Furey, Daniela Greco, George Greco, Glenn Herman, Shui W. Kwong, Nick 
Lidakis, Second Amendment Foundation, Inc., The New York State Rifle & 
Pistol Association, Inc.. (Attachments: # 1 Exhibit 01, # 2 Exhibit 02, # 3
Exhibit 03, # 4 Exhibit 04, # 5 Exhibit 05, # 6 Exhibit 06, # 7 Exhibit 07, # 8
Exhibit 08, # 9 Exhibit 09, # 10 Exhibit 10, # 11 Exhibit 11, # 12 Exhibit 12, # 
13 Exhibit 13, # 14 Exhibit 14, # 15 Exhibit 15, # 16 Exhibit 16, # 17 Exhibit 
17, # 18 Exhibit 18, # 19 Exhibit 19, # 20 Exhibit 20, # 21 Exhibit 21, # 22
Exhibit 22, # 23 Exhibit 23, # 24 Exhibit 24, # 25 Exhibit 25, # 26 Exhibit 26, 
# 27 Exhibit 27, # 28 Exhibit 28, # 29 Exhibit 29)(Jensen, David) (Entered: 
06/23/2011)

07/05/2011 Minute Entry for proceedings held before Judge John G. Koeltl: Interim 
Pretrial Conference held on 7/5/2011. (rjm) (Entered: 08/17/2011)

07/28/2011 16 CROSS MOTION for Summary Judgment. Document filed by Michael 
Bloomberg, City of New York. Responses due by 8/19/2011(Goldberg-Cahn, 
Michelle) (Entered: 07/28/2011)

07/28/2011 17 DECLARATION of Michelle Goldberg-Cahn in Opposition re: 16 CROSS 
MOTION for Summary Judgment., 13 MOTION for Summary Judgment.. 
Document filed by Michael Bloomberg, City of New York. (Attachments: # 1
Exhibit A, # 2 Exhibit B, # 3 Exhibit C and D, # 4 Exhibit E through G)
(Goldberg-Cahn, Michelle) (Entered: 07/28/2011)

07/28/2011 18 DECLARATION of Michelle Goldberg-Cahn in Support re: 16 CROSS 
MOTION for Summary Judgment., 13 MOTION for Summary Judgment.. 
Document filed by Michael Bloomberg, City of New York. (Attachments: # 1
Exhibit A, # 2 Exhibit B, # 3 Exhibit C and D, # 4 Exhibit E through G, # 5
Exhibit H through K, # 6 Exhibit L, # 7 Exhibit M through O, # 8 Exhibit P 
through Q, # 9 Exhibit R through T)(Goldberg-Cahn, Michelle) (Entered: 
07/28/2011)

07/28/2011 19 DECLARATION of Andrew Lunetta in Support re: 16 CROSS MOTION for 
Summary Judgment., 13 MOTION for Summary Judgment.. Document filed 
by Michael Bloomberg, City of New York. (Attachments: # 1 Exhibit A 
through I)(Goldberg-Cahn, Michelle) (Entered: 07/28/2011)

07/28/2011 20 DECLARATION of Andy Shiwnarain in Support re: 16 CROSS MOTION for 
Summary Judgment., 13 MOTION for Summary Judgment.. Document filed 
by Michael Bloomberg, City of New York. (Attachments: # 1 Exhibit A)
(Goldberg-Cahn, Michelle) (Entered: 07/28/2011)

07/28/2011 21 RULE 56.1 STATEMENT. Document filed by Michael Bloomberg, City of 
New York. (Goldberg-Cahn, Michelle) (Entered: 07/28/2011)

07/28/2011 22 MEMORANDUM OF LAW in Support re: 16 CROSS MOTION for Summary 
Judgment., 13 MOTION for Summary Judgment. and in Opposition to 
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Plaintiffs' Motion for Summary Judgment. Document filed by Michael 
Bloomberg, City of New York. (Goldberg-Cahn, Michelle) (Entered: 
07/28/2011)

07/28/2011 23 COUNTER STATEMENT TO 15 Rule 56.1 Statement,,,. Document filed by 
Michael Bloomberg, City of New York. (Goldberg-Cahn, Michelle) (Entered: 
07/28/2011)

07/28/2011 24 CROSS MOTION for Summary Judgment. Document filed by The Attorney 
General of the State of New York. Responses due by 8/19/2011(Connell, 
Monica) (Entered: 07/28/2011)

07/28/2011 25 DECLARATION of Monica A. Connell in Support re: 24 CROSS MOTION 
for Summary Judgment.. Document filed by The Attorney General of the State 
of New York. (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4
Exhibit D, # 5 Exhibit E, # 6 Exhibit F, # 7 Exhibit G, # 8 Exhibit H(1), # 9
Exhibit H(2), # 10 Exhibit I, # 11 Exhibit J)(Connell, Monica) (Entered: 
07/28/2011)

07/28/2011 26 DECLARATION of Sgt. James Sherman in Support re: 24 CROSS MOTION 
for Summary Judgment.. Document filed by The Attorney General of the State 
of New York. (Connell, Monica) (Entered: 07/28/2011)

07/28/2011 27 MEMORANDUM OF LAW in Support re: 24 CROSS MOTION for Summary 
Judgment. and in Opposition to Plaintiffs' Motion for Summary Judgment.
Document filed by The Attorney General of the State of New York. (Connell, 
Monica) (Entered: 07/28/2011)

07/28/2011 28 RULE 56.1 STATEMENT., COUNTER STATEMENT TO 15 Rule 56.1 
Statement,,,. Document filed by The Attorney General of the State of New 
York. (Connell, Monica) (Entered: 07/28/2011)

08/22/2011 29 ENDORSED LETTER addressed to Judge John G. Koeltl from David D. 
Jensen dated 8/18/2011 re: My office represents Plaintiffs in this action. The 
parties jointly request the following modification to the scheduling order (Doc. 
No. 10): Plaintiffs' reply and opposition briefing, presently due August 19, 
2011, will be due on August 24, 2011; and Defendants' and Intervenor's reply 
briefs, presently due on September 13, 2011, will be due on October 4, 2011. 
ENDORSEMENT: Application granted. Plaintiffs' reply and opposition due 
August 24, 2011. Defendants' and Intervenor's reply briefs due October 4, 
2011. ( Responses due by 8/24/2011, Replies due by 10/4/2011.) (Signed by 
Judge George B. Daniels on 8/22/2011) (lmb) (Entered: 08/22/2011)

08/25/2011 30 FILING ERROR - DEFICIENT DOCKET ENTRY - REPLY 
MEMORANDUM OF LAW in Support re: 13 MOTION for Summary 
Judgment. and in Opposition to the Cross-Motions of Defendants and 
Intervenor. Document filed by Nunzio Calce, Timothy S. Furey, Daniela 
Greco, George Greco, Glenn Herman, Shui W. Kwong, Nick Lidakis, Second 
Amendment Foundation, Inc., The New York State Rifle & Pistol Association, 
Inc. (Attachments: # 1 Affidavit Supplemental Declaration of David D. Jensen)
(Jensen, David) Modified on 8/26/2011 (ldi). (Entered: 08/25/2011)

08/25/2011 31 COUNTER STATEMENT TO 28 Rule 56.1 Statement, Counter Statement to 
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Rule 56.1. Document filed by Nunzio Calce, Timothy S. Furey, Daniela Greco, 
George Greco, Glenn Herman, Shui W. Kwong, Nick Lidakis, Second 
Amendment Foundation, Inc., The New York State Rifle & Pistol Association, 
Inc.. (Attachments: # 1 Affidavit Supplemental Declaration of Miko Tempski, 
# 2 Affidavit Supplemental Declaration of Thomas H. King)(Jensen, David) 
(Entered: 08/25/2011)

08/25/2011 32 RESPONSE re: 21 Rule 56.1 Statement. Document filed by Nunzio Calce, 
Timothy S. Furey, Daniela Greco, George Greco, Glenn Herman, Shui W. 
Kwong, Nick Lidakis, Second Amendment Foundation, Inc., The New York 
State Rifle & Pistol Association, Inc.. (Jensen, David) (Entered: 08/25/2011)

08/25/2011 33 RESPONSE re: 28 Rule 56.1 Statement, Counter Statement to Rule 56.1. 
Document filed by Nunzio Calce, Timothy S. Furey, Daniela Greco, George 
Greco, Glenn Herman, Shui W. Kwong, Nick Lidakis, Second Amendment 
Foundation, Inc., The New York State Rifle & Pistol Association, Inc.. 
(Jensen, David) (Entered: 08/25/2011)

08/25/2011 ***NOTE TO ATTORNEY TO RE-FILE DOCUMENT - DEFICIENT 
DOCKET ENTRY ERROR. Note to Attorney David Douglas Jensen to RE-
FILE Document 30 Reply Memorandum of Law in Support of Motion. 
ERROR(S): Supporting documents must be filed separately, each receiving 
their own document number. Declaration in Support of Motion is found under 
the event list Replies, Opposition and Supporting Documents. (ldi) (Entered: 
08/26/2011)

08/26/2011 34 REPLY MEMORANDUM OF LAW in Support re: 13 MOTION for Summary 
Judgment. and in Oppositon to Defendants' and Intervenor's Cross-Motions for 
Summary Judgment. Document filed by Nunzio Calce, Timothy S. Furey, 
Daniela Greco, George Greco, Glenn Herman, Shui W. Kwong, Nick Lidakis, 
Second Amendment Foundation, Inc., The New York State Rifle & Pistol 
Association, Inc.. (Jensen, David) (Entered: 08/26/2011)

08/26/2011 35 DECLARATION of David D. Jensen in Opposition re: 16 CROSS MOTION 
for Summary Judgment.. Document filed by Nunzio Calce, Timothy S. Furey, 
Daniela Greco, George Greco, Glenn Herman, Shui W. Kwong, Nick Lidakis, 
Second Amendment Foundation, Inc., The New York State Rifle & Pistol 
Association, Inc.. (Jensen, David) (Entered: 08/26/2011)

09/30/2011 36 ENDORSED LETTER addressed to Judge John G. Koeltl from Monica 
Connell dated 9/30/11 re: Counsel for the NYS Attorney General writes to ask 
for permission to file a reply brief that is 18 pages long. ENDORSEMENT: So 
ordered. (Signed by Judge John G. Koeltl on 9/30/2011) (mro) (Entered: 
09/30/2011)

10/04/2011 37 REPLY MEMORANDUM OF LAW in Support re: 16 CROSS MOTION for 
Summary Judgment.. Document filed by Michael Bloomberg, City of New 
York. (Goldberg-Cahn, Michelle) (Entered: 10/04/2011)

10/04/2011 38 RESPONSE re: 31 Counter Statement to Rule 56.1, City Defendants' 
Responses to Plaintiffs' Counter 56/1 Statement. Document filed by Michael 
Bloomberg, City of New York. (Goldberg-Cahn, Michelle) (Entered: 
10/04/2011)
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10/04/2011 39 REPLY MEMORANDUM OF LAW in Support re: 24 CROSS MOTION for 
Summary Judgment.. Document filed by The Attorney General of the State of 
New York. (Connell, Monica) (Entered: 10/04/2011)

10/04/2011 40 RULE 56.1 STATEMENT. Document filed by The Attorney General of the 
State of New York. (Connell, Monica) (Entered: 10/04/2011)

10/05/2011 41 ENDORSED LETTER addressed to Judge John G. Koeltl from Michelle 
Goldberg-Cahn dated 10/5/2011 re: counsel for Defendants write that in 
accordance with the briefing schedule ordered by this Court, the parties' 
motions and cross-motions for summary judgment were fully submitted 
yesterday. I write collectively with counsel for plaintiffs and counsel for State-
Intervenor to request permission or each party to submit courtesy copies of 
their own papers on the motion and cross-motions. ENDORSEMENT: 
Application Granted. So Ordered. (Signed by Judge John G. Koeltl on 
10/5/2011) (pl) Modified on 10/5/2011 (pl). (Entered: 10/05/2011)

11/22/2011 42 NOTICE of Supplemental Authority re: 13 MOTION for Summary Judgment.. 
Document filed by Nunzio Calce, Timothy S. Furey, Daniela Greco, George 
Greco, Glenn Herman, Shui W. Kwong, Nick Lidakis, Second Amendment 
Foundation, Inc., The New York State Rifle & Pistol Association, Inc.. 
(Jensen, David) (Entered: 11/22/2011)

01/13/2012 43 NOTICE OF ORAL ARGUMENT: You are directed to appear for oral 
argument on the pending motion(s), to be held on Tuesday, January 24, 2012 at 
10:00am in Courtroom 12B, in front of the Honorable John G. Koeltl. All 
requests for adjournments must be made in writing to the Court. For any 
further information, please contact the Court at (212) 805-0107. (Oral 
Argument set for 1/24/2012 at 02:30 PM in Courtroom 12B, 500 Pearl Street, 
New York, NY 10007 before Judge John G. Koeltl). (jfe) (Entered: 
01/13/2012)

01/18/2012 44 ENDORSED LETTER addressed to Judge John G. Koeltl from Monica 
Connell dated 1/13/12 re: Counsel writes to request an adjournment of the oral 
argument scheduled for 1/24/12. ENDORSEMENT: Adjourned to Friday, 
February 10, 2012 at 2:30 p.m. So ordered. ( Oral Argument set for 2/10/2012 
at 02:30 PM before Judge John G. Koeltl.) (Signed by Judge John G. Koeltl on 
1/18/2012) (mro) (Entered: 01/18/2012)

02/10/2012 Minute Entry for proceedings held before Judge John G. Koeltl: Oral 
Argument held on 2/10/2012 re: 13 MOTION for Summary Judgment filed by 
Second Amendment Foundation, Inc., Daniela Greco, Shui W. Kwong, 
Timothy S. Furey, Glenn Herman, George Greco, The New York State Rifle & 
Pistol Association, Inc., Nick Lidakis, Nunzio Calce. (lmb) (Entered: 
02/14/2012)

03/26/2012 45 OPINION AND ORDER: #101621 The Court has considered all of the 
arguments of the parties. To the extent not specifically addressed above, the 
remaining arguments are either moot or without merit. For the reasons 
explained above, the plaintiffs' motion for summary judgment is denied. The 
cross motions for summary judgment by the City Defendants and the 
Intervenor are granted. The Clerk is directed to enter Judgment dismissing the 
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Complaint. The Clerk is also directed to close all pending motions. (Signed by 
Judge John G. Koeltl on 3/26/2012) (ft) Modified on 3/28/2012 (jab). (Entered: 
03/26/2012)

03/26/2012 Transmission to Judgments and Orders Clerk. Transmitted re: 45
Memorandum & Opinion to the Judgments and Orders Clerk. (ft) (Entered: 
03/26/2012)

03/27/2012 46 CLERK'S JUDGMENT That for the reasons stated in the Court's Opinion and 
Order dated March 26, 2012, Plaintiffs' motion for summary judgment is 
denied; the cross-motions for summary judgment by the City Defendants and 
the Intervenor are granted; accordingly, the Complaint is dismissed and all 
pending motions are closed. (Signed by Clerk of Court Ruby Krajick on 
3/27/12) (Attachments: # 1 notice of right to appeal)(ml) (Entered: 03/27/2012)

04/18/2012 47 NOTICE OF CHANGE OF ADDRESS by David Douglas Jensen on behalf of 
All Plaintiffs. New Address: David Jensen PLLC, 111 John Street, Suite 230, 
New York, NY, USA 10038, (212) 380-6615. (Jensen, David) (Entered: 
04/18/2012)

04/18/2012 48 NOTICE OF APPEAL from 45 Memorandum & Opinion,,. Document filed by 
Nunzio Calce, Timothy S. Furey, Daniela Greco, George Greco, Glenn 
Herman, Shui W. Kwong, Nick Lidakis, Second Amendment Foundation, Inc., 
The New York State Rifle & Pistol Association, Inc.. Form C and Form D are 
due within 14 days to the Court of Appeals, Second Circuit. (Jensen, David) 
(Entered: 04/18/2012)

04/18/2012 Appeal Fee Due: for 48 Notice of Appeal,. $455.00 Appeal fee due by 
5/2/2012. (nd) (Entered: 04/18/2012)

04/18/2012 Transmission of Notice of Appeal and Certified Copy of Docket Sheet to US 
Court of Appeals re: 48 Notice of Appeal,. (nd) (Entered: 04/18/2012)

04/18/2012 Appeal Record Sent to USCA (Electronic File). Certified Indexed record on 
Appeal Electronic Files for 24 CROSS MOTION for Summary Judgment. filed 
by The Attorney General of the State of New York, 7 Endorsed Letter, 
Terminate Deadlines and Hearings,, 45 Memorandum & Opinion,, 36
Endorsed Letter, 46 Clerk's Judgment, 5 Endorsed Letter, Set Deadlines,,,, 28
Rule 56.1 Statement, Counter Statement to Rule 56.1 filed by The Attorney 
General of the State of New York, 18 Declaration in Support of Motion, filed 
by Michael Bloomberg, City of New York, 16 CROSS MOTION for Summary 
Judgment. filed by Michael Bloomberg, City of New York, 43 Notice of 
Hearing, 26 Declaration in Support of Motion filed by The Attorney General of 
the State of New York, 23 Counter Statement to Rule 56.1 filed by Michael 
Bloomberg, City of New York, 19 Declaration in Support of Motion filed by 
Michael Bloomberg, City of New York, 8 Stipulation and Order of Dismissal,, 
14 Memorandum of Law in Support of Motion, filed by Second Amendment 
Foundation, Inc., Daniela Greco, Shui W. Kwong, Timothy S. Furey, Glenn 
Herman, George Greco, The New York State Rifle & Pistol Association, Inc., 
Nick Lidakis, Nunzio Calce, 3 Rule 7.1 Corporate Disclosure Statement filed 
by The New York State Rifle & Pistol Association, Inc., 21 Rule 56.1 
Statement filed by City of New York, Michael Bloomberg, 17 Declaration in 
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Opposition to Motion, filed by City of New York, Michael Bloomberg, 42
Notice (Other), Notice (Other) filed by Second Amendment Foundation, Inc., 
Daniela Greco, Shui W. Kwong, Timothy S. Furey, Glenn Herman, George 
Greco, The New York State Rifle & Pistol Association, Inc., Nunzio Calce, 
Nick Lidakis, 12 Answer to Complaint filed by The Attorney General of the 
State of New York, 38 Response filed by City of New York, Michael 
Bloomberg, 13 MOTION for Summary Judgment. filed by Second 
Amendment Foundation, Inc., Daniela Greco, Shui W. Kwong, Timothy S. 
Furey, Glenn Herman, George Greco, The New York State Rifle & Pistol 
Association, Inc., Nunzio Calce, Nick Lidakis, 47 Notice of Change of Address 
filed by Second Amendment Foundation, Inc., Daniela Greco, Shui W. Kwong, 
Timothy S. Furey, Glenn Herman, George Greco, The New York State Rifle & 
Pistol Association, Inc., Nunzio Calce, Nick Lidakis, 11 Answer to Complaint 
filed by City of New York, Michael Bloomberg, 39 Reply Memorandum of 
Law in Support of Motion filed by The Attorney General of the State of New 
York, 27 Memorandum of Law in Support of Motion filed by The Attorney 
General of the State of New York, 35 Declaration in Opposition to Motion, 
filed by Second Amendment Foundation, Inc., Daniela Greco, Shui W. Kwong, 
Timothy S. Furey, Glenn Herman, George Greco, The New York State Rifle & 
Pistol Association, Inc., Nunzio Calce, Nick Lidakis, 37 Reply Memorandum 
of Law in Support of Motion filed by City of New York, Michael Bloomberg, 
32 Response, filed by Second Amendment Foundation, Inc., Daniela Greco, 
Shui W. Kwong, Timothy S. Furey, Glenn Herman, George Greco, The New 
York State Rifle & Pistol Association, Inc., Nunzio Calce, Nick Lidakis, 41
Endorsed Letter,, 25 Declaration in Support of Motion, filed by The Attorney 
General of the State of New York, 6 Notice of Appearance filed by Eric 
Schneiderman, 9 Notice of Hearing, 33 Response, filed by Second Amendment 
Foundation, Inc., Daniela Greco, Shui W. Kwong, Timothy S. Furey, Glenn 
Herman, George Greco, The New York State Rifle & Pistol Association, Inc., 
Nunzio Calce, Nick Lidakis, 4 Notice of Appearance filed by City of New 
York, Michael Bloomberg, 20 Declaration in Support of Motion filed by City 
of New York, Michael Bloomberg, 1 Complaint, filed by Second Amendment 
Foundation, Inc., Daniela Greco, Shui W. Kwong, Timothy S. Furey, Glenn 
Herman, George Greco, The New York State Rifle & Pistol Association, Inc., 
Nunzio Calce, Nick Lidakis, 2 Rule 7.1 Corporate Disclosure Statement filed 
by Second Amendment Foundation, Inc., 44 Endorsed Letter, Set Hearings,, 34
Reply Memorandum of Law in Support of Motion, filed by Second 
Amendment Foundation, Inc., Daniela Greco, Shui W. Kwong, Timothy S. 
Furey, Glenn Herman, George Greco, The New York State Rifle & Pistol 
Association, Inc., Nunzio Calce, Nick Lidakis, 10 Scheduling Order,,, 31
Counter Statement to Rule 56.1, filed by Second Amendment Foundation, Inc., 
Daniela Greco, Shui W. Kwong, Timothy S. Furey, Glenn Herman, George 
Greco, The New York State Rifle & Pistol Association, Inc., Nunzio Calce, 
Nick Lidakis, 29 Endorsed Letter, Set Deadlines,,,, 22 Memorandum of Law in 
Support of Motion, filed by City of New York, Michael Bloomberg, 48 Notice 
of Appeal, filed by Second Amendment Foundation, Inc., Daniela Greco, Shui 
W. Kwong, Timothy S. Furey, Glenn Herman, George Greco, The New York 
State Rifle & Pistol Association, Inc., Nunzio Calce, Nick Lidakis, 40 Rule 
56.1 Statement filed by The Attorney General of the State of New York, 15
Rule 56.1 Statement,,, filed by Second Amendment Foundation, Inc., Daniela 
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Greco, Shui W. Kwong, Timothy S. Furey, Glenn Herman, George Greco, The 
New York State Rifle & Pistol Association, Inc., Nunzio Calce, Nick Lidakis 
were transmitted to the U.S. Court of Appeals. (nd) (Entered: 04/18/2012)

05/01/2012 USCA Appeal Fees received $ 455.00 receipt number 465401036927 on 
05/01/2012 re: 48 Notice of Appeal, filed by Second Amendment Foundation, 
Inc., Daniela Greco, Shui W. Kwong, Timothy S. Furey, Glenn Herman, 
George Greco, The New York State Rifle & Pistol Association, Inc., Nick 
Lidakis, Nunzio Calce. (nd) (Entered: 05/01/2012)
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2. This suit also challenges Penal Law § 400.00(14), which limits the maximum fee 

for issuing a New York State handgun license to $10, but exempts New York State citizens who 

happen to reside in New York City from its protection.  The right to keep and bear arms is a 

fundamental civil right, and this disparate State law treatment violates the Equal Protection 

Clause.

3. Plaintiffs seek declaratory and injunctive relief and attorney’s fees and costs.

INTRODUCTION

4. It is illegal to possess or carry a handgun in the State of New York, including 

within one’s home, unless one holds a handgun license issued pursuant to § 400.00 of the New 

York Penal Law.  See N.Y. Penal Law §§ 265.01(1), 265.20(a)(3).

5. The City issues Residence Premises handgun licenses to applicants who reside in 

the City of New York pursuant to § 400.00 of the Penal Law. See N.Y.C. Admin. Code § 10-

131(a)(1); 38 RCNY 5-02. A Residence Premises handgun license allows a person to possess 

and carry a handgun within a specified residence, and also to transport the handgun (locked, 

cased, and unloaded) directly to and from a target range.  See 38 RCNY 5-23(a).  A Residence 

Premises license is the only license that a private citizen living in New York City can obtain 

without showing special “need” or “cause.”  See generally 38 RCNY 5-01.

6. A person applying for a handgun license anywhere in New York State must 

submit fingerprints for a background investigation that is conducted by the New York State

Division of Criminal Justice Services (“DCJS”). See N.Y. Penal Law § 400.00(4). DCJS

notifies the licensing official (i.e. the City of New York, or elsewhere in the State, generally a

designated county judge) of the results of the investigation.  See id.
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7. All applicants in New York State must pay a fingerprint and investigation fee to 

DCJS that is (presently) $94.25. See N.Y. Exec. Law § 837(8-a); 9 NYCRR 6051.3(a)-(b). This 

lawsuit does not challenge this fee.

8. This lawsuit challenges only § 10-131(a)(2) of the New York City Administrative 

Code, which requires applicants in New York City to pay an additional $340 fee, and 

§ 400.00(14) of the New York Penal Law, which authorizes the City to charge different fees than 

the other licensing authorities throughout the State.  This lawsuit does not otherwise challenge 

the laws of the City and State governing the issuance of handgun licenses.

JURISDICTION AND VENUE

9. This Court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331, 1343, 

2201, 2202 and 42 U.S.C. § 1983.

10. This Court has personal jurisdiction over each of the Defendants because, inter 

alia, they acted under the color of laws of the City and/or State of New York and/or within the 

geographic confines of the State of New York.

11. Venue is proper pursuant to 28 U.S.C. § 1391.

PARTIES AND STANDING

12. Plaintiff Shui W. Kwong (“Mr. Kwong”) is a citizen and resident of the State of 

New York residing in Brooklyn.

13. Mr. Kwong is a 43 year-old Chinese-American who is married and has two 

children, and who is employed as a union electrical worker.

14. Mr. Kwong holds a Residence Premises handgun license issued by the New York 

City Police Department pursuant to N.Y. Penal Law § 400.00 and N.Y.C. Admin. Code § 10-

131.
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15. Mr. Kwong will be required to pay $340 to renew his Residence Premises 

handgun license pursuant to N.Y.C. Admin. Code § 10-131(a)(2).

16. Furthermore, Mr. Kwong has paid the $340 fee prior to the filing of this lawsuit.

17. Plaintiff George Greco (“Mr. Greco”) is a citizen and resident of the State of New 

York residing in Rockaway.

18. Mr. Greco is a 51 year-old man who is married and has 2 children.  Mr. Greco is 

a principal of Midhattan Woodworking Co.  Mr. Greco is a board member of Plaintiff New York 

State Rifle & Pistol Association.

19. Mr. Greco holds a Residence Premises handgun license issued by the New York 

City Police Department pursuant to N.Y. Penal Law § 400.00 and N.Y.C. Admin. Code § 10-

131.

20. Mr. Greco will be required to pay $340 to renew his Residence Premises handgun 

license pursuant to N.Y.C. Admin. Code § 10-131(a)(2).

21. Furthermore, Mr. Greco has paid the $340 fee prior to the filing of this lawsuit.

22. Plaintiff Glenn Herman (“Mr. Herman”) is a citizen and resident of the State of 

New York residing in New York, New York.

23. Mr. Herman is a 43 year-old married man.  Mr. Herman is a firearms safety 

instructor certified by the National Rifle Association of America.

24. Mr. Herman holds a Residence Premises handgun license issued by the New York 

City Police Department pursuant to N.Y. Penal Law § 400.00 and N.Y.C. Admin. Code § 10-

131.

25. Mr. Herman will be required to pay $340 to renew his Residence Premises 

handgun license pursuant to N.Y.C. Admin. Code § 10-131(a)(2).
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26. Furthermore, Mr. Herman has paid the $340 fee prior to the filing of this lawsuit.

27. Plaintiff Nick Lidakis (“Mr. Lidakis”) is a citizen and resident of the State of New 

York residing in Queens.

28. Mr. Lidakis is a 37 year-old single man who lives with his girlfriend.  Mr. Lidakis 

is a paramedic who serves the people of the City of New York who require emergency medical 

assistance.

29. Mr. Lidakis holds a Residence Premises handgun license issued by the New York 

City Police Department pursuant to N.Y. Penal Law § 400.00 and N.Y.C. Admin. Code § 10-

131.

30. Mr. Lidakis will be required to pay $340 to renew his Residence Premises 

handgun license pursuant to N.Y.C. Admin. Code § 10-131(a)(2).

31. Furthermore, Mr. Lidakis has paid the $340 fee prior to the filing of this lawsuit.

32. Plaintiff Timothy Furey (“Mr. Furey”) is a citizen and resident of the State of 

New York residing in Queens.

33. Mr. Furey holds a Residence Premises handgun license issued by the New York 

City Police Department pursuant to N.Y. Penal Law § 400.00 and N.Y.C. Admin. Code § 10-

131.

34. Mr. Furey’s current Residence Premises handgun license will expire on April 27, 

2011.  The City sent Mr. Furey renewal paperwork that required, inter alia, payment of the $340 

fee specified by N.Y.C. Admin. Code § 10-131(a)(2).

35. Mr. Furey paid the $340 fee, under protest, on March 21, 2011.

36. Plaintiff Daniela Greco (“Mrs. Greco”) is a citizen and resident of the State of 

New York residing in Rockaway.
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37. Mrs. Greco is married and has two children.  She is a New York City public 

school teacher. 

38. Mrs. Greco holds a Residence Premises handgun license issued by the New York 

City Police Department pursuant to N.Y. Penal Law § 400.00 and N.Y.C. Admin. Code § 10-

131.

39. Mrs. Greco will be required to pay $340 to renew his Residence Premises 

handgun license pursuant to N.Y.C. Admin. Code § 10-131(a)(2).

40. Furthermore, Mrs. Greco has paid the $340 fee prior to the filing of this lawsuit.

41. Plaintiff Nunzio Calce (“Mr. Calce”) is a citizen and resident of the State of New 

York residing in Bronx County.

42. Mr. Calce is a 37 year-old married man with children.  He is a Certified Public 

Accountant and is first generation Italian-American.

43. Mr. Calce holds a Residence Premises handgun license issued by the New York 

City Police Department pursuant to N.Y. Penal Law § 400.00 and N.Y.C. Admin. Code § 10-

131.

44. Mr. Calce will be required to pay $340 to renew his Residence Premises handgun 

license pursuant to N.Y.C. Admin. Code § 10-131(a)(2).

45. Furthermore, Mr. Calce has paid the $340 fee prior to the filing of this lawsuit.

46. Plaintiff Second Amendment Foundation, Inc. (“SAF”) is a non-profit member 

organization incorporated under the laws of the State of Washington with its principal place of 

business in Bellevue, Washington.

47. Plaintiff SAF has over 650,000 members and supporters nationwide, including in

the City and State of New York.  The purposes of SAF include promoting both the exercise of 
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the right to keep and bear arms and education, research, publishing, and legal action focusing on 

the constitutional right to privately own and possess firearms.  SAF also promotes research and 

education on the consequences of abridging the right to keep and bear arms and on the historical 

grounding and importance of the right to keep and bear arms as one of the core civil rights of 

United States citizens.

48. Members of SAF have paid the $340 fee required for a New York City Residence 

Premises handgun license, and members of SAF would apply for a Residence Premises handgun 

license but for the prohibitive $340 fee.

49. SAF brings this action on behalf of itself and its members.

50. Plaintiff The New York State Rifle & Pistol Association, Inc. (“NYSRPA”) is a 

non-profit membership corporation incorporated under the laws of the State of New York with 

its principal place of business in Troy, New York.

51. Plaintiff NYSRPA was first organized in 1871 and is the State’s largest, and the 

nation’s oldest, firearms advocacy organization.

52. NYSRPA is dedicated to the preservation of Second Amendment rights, firearm 

safety, education and training, and the shooting sports.  NYSRPA’s membership consists of 

individuals and clubs throughout New York State.

53. Members of NYSRPA have paid the $340 fee required for issuance or renewal of

a Residence Premises handgun license, and members of NYSRPA would apply for a Residence 

Premises handgun license but for the prohibitive $340 fee.

54. NYSRPA brings this action on behalf of itself and its members.
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55. Defendant Mayor Michael Bloomberg (“Mayor Bloomberg”) is sued in his 

official capacity as Mayor of the City of New York, responsible for executing and administering 

the laws of the City of New York, including New York City Administrative Code § 10-131.

56. Defendant City of New York (the “City”) is a municipal corporation incorporated 

under the laws of the State of New York.

57. Defendant Attorney General Eric Schneiderman is sued in his official capacity as 

the Attorney General of the State of New York, responsible for executing and administering the 

laws of the State of New York, including Penal Law § 400.00(14).

CONSTITUTIONAL PROVISIONS

58. The Second Amendment provides:

A well regulated Militia, being necessary to the security of a free State, the 
right of the people to keep and bear Arms, shall not be infringed.

U.S. Const. amend. II.

59. The Fourteenth Amendment provides in pertinent part:

All persons born or naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States and of the State 
wherein they reside. No State shall make or enforce any law which shall 
abridge the privileges or immunities of citizens of the United States; nor 
shall any State deprive any person of life, liberty, or property, without due 
process of law; nor deny to any person within its jurisdiction the equal 
protection of the laws.

U.S. Const. amend. XIV, § 1.
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NEW YORK STATE LAWS

60. Section 400.00 of the New York Penal Law governs the issuance of permits to 

possess and carry handguns.

61. Section 400.00(2) provides in pertinent part:

Types of Licenses. . . .  A license for a pistol or revolver . . . shall be 
issued to (a) have and possess in his dwelling by a householder[.] . . .

N.Y. Penal Law § 400.00(2).

62. Section 400.00(14) provides in pertinent part:

Fees. . . . In [New York C]ity, the city council and in the county of 
Nassau the Board of Supervisors shall fix the fee to be charged for a 
license to carry or possess a pistol or revolver and provide for the 
disposition of such fees.  Elsewhere in the state, the licensing officer shall 
collect and pay into the county treasury the following fees: for each 
license to carry or possess a pistol or revolver, not less than three dollars 
nor more than ten dollars as may be determined by the legislative body of 
the county. . . .

N.Y. Penal Law § 400.00(14).

NEW YORK CITY LAWS

63. Section 10-131 of the New York City Administrative Code provides:

Every license to carry or possess a pistol or revolver in the city may be 
issued for a term of no less than one or more than three years.  Every 
applicant for a license to carry or possess a pistol or revolver in the city 
shall pay therefor, a fee of three hundred forty dollars for each original or 
renewal application for a three year license period or part thereof, a fee of 
ten dollars for each replacement application of a lost license.

N.Y.C. Admin. Code § 10-131(a)(2).

Case 1:11-cv-02356-JGK   Document 1    Filed 04/05/11   Page 9 of 12Case: 12-1578     Document: 48     Page: 23      07/16/2012      665061      231



-10-

FIRST CAUSE OF ACTION

THE $340 FEE REQUIRED BY N.Y.C. ADMIN. CODE § 10-131(a)(2)
IMPERMISSIBLY BURDENS THE RIGHT TO KEEP AND BEAR ARMS

64. The Second Amendment “guarantee[s] the individual right to possess and carry 

weapons in case of confrontation.” District of Columbia v. Heller, 554 U.S. 570, 592 (2008).

65. If a state or municipality requires its citizens to obtain licenses or registrations in 

order to possess handguns, then it may not refuse to issue the requisite licenses and registrations 

to people who are otherwise qualified.  See Heller, 554 U.S. at 635 (“Assuming that Heller is not 

disqualified from the exercise of Second Amendment rights, the District must permit him to 

register his handgun and must issue him a license to carry it in the home.”).

66. The $340 fee required for issuance or renewal of a 3-year Residence Premises 

handgun license – in addition to the $94.25 already charged for fingerprints and the DCJS

background check – is unreasonable, burdensome, and prohibitive.

67. Furthermore, the fees obtained by the City for issuance of Residence Premises 

handgun licenses are not used to defray expenses related to the issuance of handgun licenses.

68. The $340 fee required by Defendants City and Mayor Bloomberg for issuance or 

renewal of a Residence Premises handgun license impermissibly burdens the exercise of Second 

Amendment rights.

69. The $340 fee requirement of § 10-131(a)(2) is invalid in that and to the extent that

it pertains to private citizens seeking to obtain or renew Residence Premises handgun licenses.
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SECOND CAUSE OF ACTION

N.Y. PENAL LAW § 400.00(14) DENIES EQUAL PROTECTION OF THE LAW

TO CITIZENS OF NEW YORK STATE WHO RESIDE IN NEW YORK CITY

70. Section 400.00(14) of the Penal Law protects New York citizens who wish to 

obtain handgun licenses by limiting the fee that a licensing authority may charge to a maximum 

of $10.  However, the statute exempts New York City (and Nassau County) and instead 

authorizes them to “fix the fee to be charged for a license to carry or possess a pistol or revolver 

and provide for the disposition of such fees.”  N.Y. Penal Law § 400.00(14).

71. On June 28, 2010 the Supreme Court held that “the right to keep and bear arms 

[is] among those fundamental rights necessary to our system of ordered liberty.”  McDonald v. 

Chicago, 130 S. Ct. 3020, 3042 (2010).

72. When state laws burden the exercise fundamental constitutional rights, “a State 

must establish that its classification is necessary to serve a compelling interest,” and it must 

“adopt the least drastic means to achieve [its] ends.” Illinois State Bd. of Elections v. Socialist 

Workers Party, 440 U.S. 173, 185 (1979).

73. State laws that unequally burden the exercise of fundamental constitutional rights

for citizens who live in a particular municipality can only be upheld where the disparate burden 

is itself narrowly tailored to serve a compelling government interest. See Illinois State Bd. of 

Elections, 440 U.S. at 186 (“appellant has advance no reason, much less a compelling one, why 

the State needs a more stringent requirement for Chicago”).

74. Section 400.00(14) of the New York Penal Law is invalid as applied to allow the 

imposition of a fee in excess of $10 for the issuance or renewal of a Residence Premises handgun 

license.
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
-----------------------------------------------------X
Shui W. Kwong, et al.,   :  Civil Action Number: 
      : 11 cv 2356 
   Plaintiffs,  :      
      : (Hon. John G. Koeltl) 
 -against-    : 
      :  
Michael Bloomberg, et al.,   : PLEADING IN  
      : INTERVENTION 
   Defendants.  : 
-----------------------------------------------------X

 ERIC T. SCHNEIDERMAN, Attorney General of the State of New York 

("Intervenor"), for his pleading in intervention, states as follows: 

1.  By Complaint dated April 5, 2011, Plaintiffs Shui W. Kwong, George 

Greco, Glenn Herman, Nick Lidakis, Timothy S. Furey, Daniela Greco, Nunzio Calce, 

the Second Amendment Foundation, Inc. and the New York State Rifle & Pistol 

Association, Inc. ("Plaintiffs") commenced this action pursuant to 42 U.S.C. § 1983 

asserting that Penal Law § 400.00(14) ("the Statute") impermissibly burdens their Second 

Amendment right to bear arms, and violates their rights under the Equal Protection 

Clause of the United States Constitution.

2. Attorney General Schneiderman was named as a defendant in the 

Complaint, but by Stipulation of Dismissal and Intervention executed by the parties, so-

ordered by the Court and entered on May 23, 2011, Attorney General Schneiderman was 

dismissed as a defendant and intervened herein to defend the constitutionality of Penal 

Law § 400.00(14) pursuant to 28 U.S.C. § 2403(b) and Rule 24(a)(1) of the Federal Rules 

of Civil Procedure. 
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3.  Except by this intervention, neither the State of New York, nor any agency 

of the State nor any officer or employee of it as an officer or employee is a party to this 

action.

4.  Penal Law § 400.00(14) affects the public interest and the public interest 

would be greatly prejudiced if the contention that the Statute is unconstitutional were 

sustained. 

5. Intervenor's sole purpose in intervening herein is to defend the 

constitutionality of the Statute.  For that purpose, Intervenor responds to the Complaint as 

follows:

 6. Paragraphs 1 through 3 of the Complaint contain Plaintiffs' characterization of 

the action and accordingly require no response.  To the extent a response may be deemed 

required, Intervenor denies the allegations set forth therein. 

 7. Paragraphs 4 through 7 contain Plaintiffs' characterization of relevant statutes 

and accordingly require no response.  To the extent a response may be deemed required, 

Intervenor refers the Court to the text of the relevant statutes but admits that a license is 

required to posses a handgun in New York State and New York City and that a person 

applying for applying for a handgun license anywhere in New York State must submit 

fingerprints which are processed by the Division of Criminal Justice Services ("DCJS") for  a 

fee and otherwise denies knowledge or information as to the remaining allegations of these 

paragraphs.

 8. Paragraph 8  through 11 contain Plaintiffs' characterization of the action and 

accordingly requires no response.  To the extent a response may be deemed required, 

Intervenor denies knowledge or information sufficient to form a belief as to the truth of the 
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allegations set forth therein. 

 9. Intervenor denies knowledge or information sufficient to form a belief as to 

the truth of the allegations contained in paragraphs 12 through 55 of the Complaint. 

 10. Intervenor admits the allegations contained in paragraph 56 of the Complaint. 

 11. Intervenor denies the allegations contained in paragraph 57 of the Complaint 

in light of the Stipulation and Order entered on May 23, 2011 in which the Plaintiffs 

voluntarily withdrew all claims against the Attorney General.  

 12. Paragraph 58 through 63  contain Plaintiffs' quotation or characterization of 

selected portions of the United States Constitution, New York State Penal Code, and New 

York City Administrative Code to which no response is required.  To the extent that a 

response is required, Intervenor refers the Court to the full text of such provisions and admits 

that the provisions so read. 

 13. Paragraphs 64 and 65 contain Plaintiffs' characterization of the Supreme 

Court decision in District of Columbia v. Heller, 554 U.S. 570, 128 S.Ct. 2783 (2008) to 

which no response is required. To the extent that response is required, Intervenor refers the 

Court to the full text of that decision and denies Plaintiffs' characterization except admits that 

in Heller, the Supreme Court recognized an individual right of certain citizens to posses a 

handgun in their homes for self-defense purposes.  

 14. Intervenor denies knowledge or information sufficient to form a belief as to 

the truth of the allegations contained in paragraphs 66 through 69 of the Complaint.  

 15. Paragraph 70  contains Plaintiffs' characterization of Penal Law § 400.00(14) 

and accordingly requires no response.  To the extent a response may be deemed required, 

Intervenor refers the Court to the full text of such provisions and admits that the provisions 
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so read. 

16. Intervenor admits the allegation contained in paragraph 71 of the 

Complaint that on June 28, 2010, in McDonald v. City of Chicago, Ill.,  __U.S. __ , 130 

S.Ct. 3020 (2010), the Supreme Court, in a plurality decision, held that the Second 

Amendment right recognized in District of Columbia v. Heller, 554 U.S. 570, 128 S.Ct. 

2783 (2008) is applicable to the states, refers the Court to the full text of the decision 

itself and otherwise denies the allegations contained in that paragraph. 

17.  Paragraph 72 of the Complaint contains a legal conclusion and Plaintiffs' 

citation to a case they assert supports this contention and thus no response is required. To 

the extent that a response is required, Intervenor denies the same.   

18. Paragraph 73 of the Complaint contains a legal conclusion and Plaintiffs' 

citation to a case they assert supports this contention and thus no response is required. To 

the extent that a response is required, Intervenor denies the same. 

19. Intervenor denies the allegations of paragraph 74 of the Complaint. 

 20. Intervenor admits that in their prayer for relief, Plaintiffs set forth the relief 

requested but denies that Plaintiffs are entitled to such relief.

 WHEREFORE, Intervenor New York State Attorney General Eric Schneiderman 

prays that:

 1.  The Court reject Plaintiffs' contention that Penal Law § 400.00(14) is 

unconstitutional.

 2.  The Court adjudge and declare (a) that Plaintiffs have failed to state a 

justiciable claim on which relief may be granted as to the constitutionality of Penal Law § 
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400.00(14); (b) that Penal Law § 400.00(14) as applied to the facts in this case is 

constitutional; and/or (c) Plaintiffs lack standing to challenge Penal Law § 400.00(14).

 3. The Court issue an order dismissing the Complaint insofar as it pertains to 

Penal Law § 400.00(14), award Intevenor his costs and disbursements, and grant to 

Intervenor such other and further relief as is just and proper.

Dated:  New York, New York 
 June 22, 2011 

ERIC T. SCHNEIDERMAN  
       Attorney General of the  

State of New York 
Intervenor
By:

        /s/ 
_____________________
MONICA CONNELL (MC-9841) 
Assistant Attorney General 
120 Broadway, 24TH  Floor 
New York, NY 10271 
(212) 416-8965 

TO:  David Jensen, Esq. (Via ECF) 
David Jensen PLLC 
Attorneys for the Plaintiffs 
708 Third Avenue 
New York, New York 10017 
Tel. 212-380-6615 
Fax 917-591-1318 

Michelle Goldberg-Cahn (Via ECF) 
Senior Counsel 
New York City Law Department 
Attorneys for the City Defendants
100 Church Street, 5-171 
New York, NY  10007 
Tel. 212-788-0758 
Fax 212-791-9714 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

SHUI W. KWONG; GEORGE GRECO; GLENN 
HERMAN; NICK LIDAKIS; TIMOTHY S. 
FUREY; DANIELA GRECO; NUNZIO CALCE; 
SECOND AMENDMENT FOUNDATION, INC.; 
and THE NEW YORK STATE RIFLE & PISTOL 
ASSOCIATION, INC., 

Plaintiffs,

-against-

MICHAEL BLOOMBERG, in his Official 
Capacity as Mayor of the City of New York; and 
CITY OF NEW YORK, 

Defendants.

-and-

ATTORNEY GENERAL OF THE STATE OF 
NEW YORK, 

Intervenor. 

No. 11 Civ. 2356 (JGK) (DCF) 

ECF Case 

NOTICE OF MOTION

PLEASE TAKE NOTICE that, pursuant to Rule 56 of the Federal Rules of Civil 

Procedure and the Scheduling Order in this case, Plaintiffs move for summary judgment that: 

1. New York City’s $340 fee for a “Residence Premises” handgun license, 
N.Y.C. Admin. Code § 10-131(a)(2), is constitutionally impermissible; and 

2. Section 400(14) of the New York Penal Law denies equal protection of the 
law, as-applied to authorize a “Residence Premises” handgun license fee in 
excess of $10. 

PLEASE TAKE FURTHER NOTICE that Plaintiffs rely upon the Memorandum of Law, 

Statement of Undisputed Facts, and supporting Declarations and Exhibits filed herewith. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

SHUI W. KWONG; GEORGE GRECO; GLENN 
HERMAN; NICK LIDAKIS; TIMOTHY S. 
FUREY; DANIELA GRECO; NUNZIO CALCE; 
SECOND AMENDMENT FOUNDATION, INC.; 
and THE NEW YORK STATE RIFLE & PISTOL 
ASSOCIATION, INC., 

Plaintiffs,

-against-

MICHAEL BLOOMBERG, in his Official 
Capacity as Mayor of the City of New York; and 
CITY OF NEW YORK, 

Defendants.

-and-

ATTORNEY GENERAL OF THE STATE OF 
NEW YORK, 

Intervenor. 

No. 11 Civ. 2356 (JGK) (DCF) 

ECF Case 

PLAINTIFFS’ STATEMENT OF 

UNDISPUTED MATERIAL FACTS

Pursuant to Rule 56.1 and Local Rule 56.1 of this Court, Plaintiffs respectfully submit 

that there is no dispute as to the following material facts: 

1. Plaintiff Shui W. Kwong is a union electrical contractor, husband, and father who 

immigrated to the United States from Hong Kong.  Ex. 1, Declaration of Shui W. 

Kwong (“Kwong Dec.”) ¶ 1. 

2. Plaintiff Nick Lidakis is a first-generation Greek American who serves the City as a 

paramedic.  Ex. 2, Declaration of Nick Lidakis (“Lidakis Dec.”) ¶ 1. 
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3. Plaintiff Nunzio Calce is a first-generation Italian American who is a father and a 

certified public accountant.  Ex. 3, Declaration of Nunzio Calce (“Calce Dec.”) ¶ 1. 

4. Plaintiffs George and Daniela Greco have been married for 24 years and have two 

children.  Ex. 4, Declaration of George Greco (“G. Greco Dec.”) ¶ 1; Ex. 5, 

Declaration of Daniela Greco (“D. Greco Dec.”) ¶¶ 1-2. 

5. Plaintiff Mr. Greco operates Midhattan Woodwork Corp., which is a successful third-

generation family woodworking business.  Ex. 4, G. Greco Dec. ¶ 1. 

6. Plaintiff Mrs. Greco is a New York City public school teacher.  Ex. 5, D. Greco Dec. 

¶ 1. 

7. Plaintiff Glenn Herman is married and is a certified firearms safety instructor.  Ex. 6, 

Declaration of Glenn Herman (“Herman Dec.”) ¶ 1. 

8. Plaintiff Timothy Furey is an investment professional who serves clients throughout 

the world.  Ex. 7, Declaration of Timothy Furey (“Furey Dec.”) ¶ 1. 

9. Plaintiff Mr. Kwong holds a New York City Residence Premises handgun license, has 

previously paid the $340 fee, and will need to pay the $340 fee in order to renew his 

license in the future. Ex. 1, Kwong Dec. ¶¶ 2-4. 

10. Plaintiff Mr. Lidakis holds a New York City Residence Premises handgun license, 

has previously paid the $340 fee, and will need to pay the $340 fee in order to renew 

his license in the future.  Ex. 2, Lidakis Dec. ¶¶ 2-4. 

11. Plaintiff Mr. Calce holds a New York City Residence Premises handgun license, has 

previously paid the $340 fee, and will need to pay the $340 fee in order to renew his 

license in the future.  Ex. 3, Calce Dec. ¶¶ 2-4. 
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12. Plaintiff Mr. Greco holds a New York City Residence Premises handgun license, has 

previously paid the $340 fee, and will need to pay the $340 fee in order to renew his 

license in the future.  Ex. 4, G. Greco Dec. ¶¶ 2-4. 

13. Plaintiff Mrs. Greco holds a New York City Residence Premises handgun license, has 

previously paid the $340 fee, and will need to pay the $340 fee in order to renew her 

license in the future.  Ex. 5, D. Greco Dec. ¶¶ 3-5. 

14. Plaintiff Mr. Herman holds a New York City Residence Premises handgun license, 

has previously paid the $340 fee, and will need to pay the $340 fee in order to renew 

his license in the future.  Ex. 6, Herman Dec. ¶¶ 2-4. 

15. Plaintiff Mr. Furey holds a New York City Residence Premises handgun license, has 

previously paid the $340 fee, and will need to pay the $340 fee in order to renew his 

license in the future.  Ex. 7, Furey Dec. ¶¶ 2-4. 

16. Plaintiff Second Amendment Foundation, Inc. (“SAF”) is organized under the laws of 

the State of Washington.  Ex. 8, Declaration of Miko Tempski (“Tempski Dec.”) ¶ 3. 

17. SAF is a 501(c)(3) not-for profit member organization.  Ex. 8, Declaration of Miko 

Tempski (“Tempski Dec.”) ¶ 3. 

18. SAF has over 650,000 members and supporters nationwide, including in the City and 

State of New York.  Ex. 8, Tempski Dec. ¶ 4. 

19. SAF’s core purposes include promoting both the exercise of the right to keep and bear 

arms, as well as education, research, publishing, and legal action focusing on the 

constitutional right to privately own and possess firearms.  SAF publishes three 

periodicals (The New Gun Week, Women and Guns, and The Gottlieb-Tartaro 
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Report) and also publishes the academic publication Journal of Firearms and Public 

Policy.  Ex. 8, Tempski Dec. ¶ 5. 

20. SAF sponsored and was a party to the McDonald v. Chicago litigation, and SAF has 

sponsored and continues to sponsor litigation that seeks to vindicate the constitutional 

right to keep and bear arms.  Ex. 8, Tempski Dec. ¶ 6. 

21. Plaintiffs Nick Lidakis, Nunzio Calce, and Glenn Herman are members of SAF.  Ex. 

2, Lidakis Dec. ¶ 5; Ex. 3, Calce Dec. ¶ 5; Ex. 6, Herman Dec. ¶ 5. 

22. Plaintiff The New York State Rifle and Pistol Association, Inc. (“NYSRPA”) is a 

501(c)(4) not-for profit member organization that is organized under the laws of the 

State of New York as a non-profit corporation.  Ex. 9, Declaration of Thomas H. 

King (“King Dec.”) ¶ 3. 

23. NYSRPA has 22,000 members in the State of New York, including in New York 

City.  Ex. 9, King Dec. ¶ 5. 

24. NYSRPA is the oldest firearms advocacy organization in the nation, being organized 

in 1871 in New York City.  NYSRPA is the largest state-level firearms organization 

in the State of New York.  Ex. 9, King Dec. ¶ 4. 

25. NYSRPA’s core purposes include providing education and training in both firearms 

safety and firearms proficiency.  NYSRPA actively promotes the shooting sports 

throughout the State of New York, and its membership includes affiliated hunting and 

shooting clubs in all regions.  Another core purpose of NYSRPA is to promote the 

preservation of Second Amendment rights through both legislative and legal action.  

Ex. 9, King Dec. ¶ 6. 
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26. Plaintiff Glenn Herman is a member of NYSRPA, and Plaintiff George Greco is a 

NYSRPA board member.  Ex. 4, G. Greco Dec. ¶ 5; Ex. 6, Herman Dec. ¶ 5. 

27. The document attached as Ex. 11 is a copy of 1911 N.Y. Laws ch. 195, provided as a 

convenience to the Court.  Ex. 10, Declaration of David Jensen (“Jensen Dec.”) ¶ . 

28. The document attached as Ex. 12 is a copy of § 1897 of the 1909 Penal Code of New 

York, provided as a convenience to the Court.  Jensen Dec. ¶ 2. 

29. The document attached as Ex. 13 is a copy of “Instructions to All Handgun License 

Applicants” prepared by the New York City Police Department, available at 

http://www.nyc.gov/html/nypd/downloads/pdf/permits/HandGunLicenseApplicationF

ormsComplete.pdf (last visited Jun. 22, 2011).  Jensen Dec. ¶ 5. 

30. At the present time, handgun license applicants in New York City must pay a fee of 

$94.25 for fingerprinting and background checks conducted by the New York State 

Division of Criminal Justice Services.  Jensen Dec. ¶ 5 & ex. 13. 

31. The document attached as Ex. 14 is a copy of 1922 N.Y. Laws ch. 198, provided as a 

convenience to the Court.  Jensen Dec. ¶ 2. 

32. The Consumer Price Index, maintained by the Bureau of Labor Statistics, increased in 

value by 1345.0% from 1922 to 2011.  See generally Bureau of Labor Statistics, 

“Inflation Calculator,” available at http://www.bls.gov/data/inflation_calculator.htm

(last visited Jun. 22, 2011). 

33. The document attached as Ex. 15 is a copy of 1938 N.Y. Laws ch. 374, provided as a 

convenience to the Court.  Jensen Dec. ¶ 2. 
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34. The document attached as Ex. 16 is a copy of A. 1526-1382, which is the “Bill 

Jacket” accompanying 1938 N.Y. Laws ch. 374, provided as a convenience to the 

Court.  Jensen Dec. ¶ 4. 

35. The document attached as Ex. 17 is a copy of §§ B18-1.0(7) and 436-5.0(2) of the 

1938 New York City Administrative Code, provided as a convenience to the Court.  

Jensen Dec. ¶ 3. 

36. The Consumer Price Index, maintained by the Bureau of Labor Statistics, increased in 

value by 1602.6% from 1938 to 2011.  See generally Bureau of Labor Statistics, 

“Inflation Calculator,” available at http://www.bls.gov/data/inflation_calculator.htm

(last visited Jun. 22, 2011). 

37. The document attached as Ex. 18 is a copy of the 1947 N.Y. Laws ch. 147, provided 

as a convenience to the Court.  Jensen Dec. ¶ 2. 

38. The document attached as Ex. 19 is a copy of A. 499-497, which is the “Bill Jacket” 

accompanying 1947 N.Y. Laws ch. 147, provided as a convenience to the Court.  

Jensen Dec. ¶ 4. 

39. The document attached as Ex. 20 is a copy of New York City Local Law No. 32-

1948, provided as a convenience to the Court.  Jensen Dec. ¶ 3. 

40. The Consumer Price Index, maintained by the Bureau of Labor Statistics, increased in 

value by 937.6% from 1948 to 2011.  See generally Bureau of Labor Statistics, 

“Inflation Calculator,” available at http://www.bls.gov/data/inflation_calculator.htm

(last visited Jun. 22, 2011). 

41. The document attached as Ex. 21 is a copy of New York City Local Law No. 37-

2004, provided as a convenience to the Court.  Jensen Dec. ¶ 5. 
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42. The document attached as Ex. 22 is a copy of the Fiscal Impact Statement for New 

York City Local Law No. 37-2004, provided as a convenience to the Court.  Jensen 

Dec. ¶ 5. 

43. The document attached as Ex. 23 is a copy of pertinent excerpts from minutes of a 

hearing held by New York City Council on June 24, 2004, provided as a convenience 

to the Court.  Jensen Dec. ¶ 5. 

44. The document attached as Ex. 24 is a copy of § 353 of the Greater New York Charter 

(1906), provided as a convenience to the Court.  Jensen Dec. ¶ 3. 

45. The document attached as Ex. 25 is a copy of New York City Council Introduction 

313-2010, provided as a convenience to the Court.  Jensen Dec. ¶ 5. 

46. The document attached as Ex. 26 is a copy of the Report of the New York City 

Council Committee on Public Safety for Introduction 313-2010, dated Sept. 15, 2010, 

provided as a convenience to the Court.  Jensen Dec. ¶ 5. 

47. The document attached as Ex. 27 is a copy of excerpts from the Nassau County, New 

York Police Department’s “Pistol License Handbook” dated April 2010, available at 

http://www.police.co.nassau.ny.us/pdf/InformationHandbookWebPage%20_2_.pdf 

(last visited Jun. 22, 2011), which sets forth basic requirements to apply for a 

handgun license in Nassau County.  Jensen Dec. ¶ 5. 

48. At the present time, handgun license applicants in Nassau County must pay $200 for 

a license that is valid for 5 years.  Jensen Dec. ¶ 5 & ex. 27 p. 5. 

49. The document attached as Ex. 28 is an excerpt from a webpage maintained by the 

New Jersey State Police entitled “Frequently Asked Questions,” available at 

http://www.njsp.org/faq.html#firearms (last visited Jun. 22, 2011).  Jensen Dec. ¶ 5. 
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50. At the present time, a person seeking to purchase a handgun for the first time in New 

Jersey must pay $60.25 for a background check.  Jensen Dec. ¶ 5 & ex. 28 at Q5. 

51. The document attached as Ex. 29 is an excerpt from a webpage maintained by the 

Bureau of Firearms of the California Department of Justice entitled “Frequently 

Asked Questions,” available at http://ag.ca.gov/firearms/pubfaqs.php (last visited Jun. 

22, 2011).  Jensen Dec. ¶ 5. 

52. At the present time, a person seeking to purchase a handgun in California must pay 

$25 for additional state background check.  Jensen Dec. ¶ 5 & ex. 29 at 13. 

Dated: New York, New York 
June 22, 2011 

DAVID JENSEN PLLC 

By:
David D. Jensen, Esq. 

708 Third Avenue, Sixth Floor 
New York, New York  10017 
Tel:  212.380.6615 
Fax:  917.591.1318 
david@djensenpllc.com
Attorney for Plaintiffs 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

SHUI W. KWONG; et al., 

Plaintiffs,

-against-

MICHAEL BLOOMBERG; et al., 

Defendants,

-and-

ATTORNEY GENERAL OF THE STATE OF 
NEW YORK, 

Intervenor. 

No. 11 Civ. 2356 (JGK) (DCF) 

ECF Case 

DECLARATION OF

NICK LIDAKIS

I, Nick Lidakis, declare as follows: 

1. I am a New York City paramedic living in New York, New York.  I am 37 years 

of age and single.  My parents immigrated to the United States from Greece. 

2. I hold Residence Premises handgun license number 2007002617 issued by the 

New York City Police Department.  A true and correct redacted copy of this license is attached 

hereto.  Among other reasons, I possess handguns for the purpose of self-defense. 

3. In approximately July 2010, I paid a $340 fee to the New York City Police 

Department in order to renew my handgun license. 

4. I understand that I will need to again pay the $340 fee to renew my handgun 

license when the license expires in 2013. 

5. I am a member of Plaintiff Second Amendment Foundation, Inc. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

SHUI W. KWONG; et al., 

Plaintiffs,

-against-

MICHAEL BLOOMBERG; et al., 

Defendants,

-and-

ATTORNEY GENERAL OF THE STATE OF 
NEW YORK, 

Intervenor. 

No. 11 Civ. 2356 (JGK) (DCF) 

ECF Case 

DECLARATION OF

NUNZIO CALCE

I, Nunzio Calce, declare as follows: 

1. I am a certified public accountant living in Bronx, New York.  I am 37 years of 

age, married, and I have one young child. 

2. I hold Residence Premises handgun license number 2006001267 issued by the 

New York City Police Department.  A true and correct redacted copy of this license is attached 

hereto.  Among other reasons, I possess handguns for the purpose of self-defense. 

3. In approximately April 2009, I paid a $340 fee to the New York City Police 

Department in order to renew my handgun license. 

4. I understand that I will need to again pay the $340 fee to renew my handgun 

license when the license expires in 2012. 

5. I am a member of Plaintiff Second Amendment Foundation, Inc. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

SHUI W. KWONG; et al., 

Plaintiffs,

-against-

MICHAEL BLOOMBERG; et al., 

Defendants,

-and-

ATTORNEY GENERAL OF THE STATE OF 
NEW YORK, 

Intervenor. 

No. 11 Civ. 2356 (JGK) (DCF) 

ECF Case 

DECLARATION OF

GEORGE GRECO

I, George Greco, declare as follows: 

1. I live in Rockaway, New York.  I am 51 years of age, married, and I have two 

children.  I am a principal of Midhattan Woodworking Co., a third-generation family business. 

2. I hold Residence Premises handgun license number 2002002431 issued by the 

New York City Police Department.  A true and correct redacted copy of this license is attached 

hereto.  Among other reasons, I possess handguns for the purpose of self-defense. 

3. In approximately 2008, I paid a $340 fee to the New York City Police Department 

in order to renew my handgun license. 

4. I again paid the $340 fee to renew my handgun license in May 2011, as my 

current license will expire later this month. 

5. I am a member and board member of Plaintiff The New York State Rifle & Pistol 

Association, Inc. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

SHUI W. KWONG; et al., 

Plaintiffs,

-against-

MICHAEL BLOOMBERG; et al., 

Defendants,

-and-

ATTORNEY GENERAL OF THE STATE OF 
NEW YORK, 

Intervenor. 

No. 11 Civ. 2356 (JGK) (DCF) 

ECF Case 

DECLARATION OF

DANIELA GRECO

I, Daniela Greco, declare as follows: 

1. I live in Rockaway, New York.  I am 53 years of age, married, and I have two 

children.  I am a public school teacher in New York City. 

2. I have been married to Plaintiff George Greco since October 1986. 

3. I hold Residence Premises handgun license number 2003003017 issued by the 

New York City Police Department.  A true and correct redacted copy of this license is attached 

hereto.  Among other reasons, I possess handguns for the purpose of self-defense. 

4. In approximately December 2008, I paid a $340 fee to the New York City Police 

Department in order to renew my handgun license. 

5. I understand that I will need to again pay the $340 fee to renew my handgun 

license when the license expires in April 2012. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

SHUI W. KWONG; et al., 

Plaintiffs,

-against-

MICHAEL BLOOMBERG; et al., 

Defendants,

-and-

ATTORNEY GENERAL OF THE STATE OF 
NEW YORK, 

Intervenor. 

No. 11 Civ. 2356 (JGK) (DCF) 

ECF Case 

DECLARATION OF

GLENN E. HERMAN

I, Glenn E. Herman, declare as follows: 

1. I am a 43 year-old man living in New York, New York.  I work as a firearms 

safety instructor and am certified as such by the National Rifle Association. 

2. I hold Residence Premises handgun license number 2009001644 issued by the 

New York City Police Department.  A true and correct redacted copy of my license is attached 

hereto.  Among other reasons, I possess handguns for the purpose of self-defense. 

3. In the year 2009, I paid a $340 fee to the New York City Police Department in 

order to obtain my initial handgun license. 

4. I understand that I will need to again pay the $340 fee to renew my handgun 

license when the license expires in 2012. 

5. I am a member of both Plaintiff Second Amendment Foundation, Inc. and 

Plaintiff The New York State Rifle & Pistol Association, Inc. 

Case 1:11-cv-02356-JGK   Document 15-6    Filed 06/23/11   Page 1 of 3Case: 12-1578     Document: 48     Page: 70      07/16/2012      665061      231



Case 1:11-cv-02356-JGK   Document 15-6    Filed 06/23/11   Page 2 of 3Case: 12-1578     Document: 48     Page: 71      07/16/2012      665061      231



Case 1:11-cv-02356-JGK   Document 15-6    Filed 06/23/11   Page 3 of 3Case: 12-1578     Document: 48     Page: 72      07/16/2012      665061      231



Case 1:11-cv-02356-JGK   Document 15-7    Filed 06/23/11   Page 1 of 2Case: 12-1578     Document: 48     Page: 73      07/16/2012      665061      231



Case 1:11-cv-02356-JGK   Document 15-7    Filed 06/23/11   Page 2 of 2Case: 12-1578     Document: 48     Page: 74      07/16/2012      665061      231



UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

SHUI W. KWONG; et al., 

Plaintiffs,

-against-

MICHAEL BLOOMBERG; et al., 

Defendants,

-and-

ATTORNEY GENERAL OF THE STATE OF 
NEW YORK, 

Intervenor. 

No. 11 Civ. 2356 (JGK) (DCF) 

ECF Case 

DECLARATION OF

MIKO TEMPSKI

I, Miko Tempski, declare as follows: 

1. I live in Seattle, Washington.  I am over 18 years of age and am competent to 

testify on my own behalf. 

2. I am General Counsel for Plaintiff Second Amendment Foundation, Inc. (“SAF”), 

which is a Plaintiff in this action.  I am an attorney and am admitted to practice law in the State 

of Washington.  I am authorized to testify on SAF’s behalf. 

3. SAF is a 501(c)(3) not-for profit member organization that is organized under the 

laws of the State of Washington as a non-profit corporation.  SAF’s principal place of business is 

in Bellevue, Washington.  SAF maintains a web page at http://www.saf.org. 

4. SAF has over 650,000 supporters nationwide, including in the City and State of 

New York. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

SHUI W. KWONG; et al., 

Plaintiffs,

-against-

MICHAEL BLOOMBERG; et al., 

Defendants,

-and-

ATTORNEY GENERAL OF THE STATE OF 
NEW YORK, 

Intervenor. 

No. 11 Civ. 2356 (JGK) (DCF) 

ECF Case 

DECLARATION OF

THOMAS H. KING

I, Thomas H. King, declare as follows: 

1. I live in East Greenbush, New York.  I am over 18 years of age and am competent 

to testify on my own behalf. 

2. I am the President of The New York State Rifle and Pistol Association, Inc. 

(“NYSRPA”), which is a Plaintiff in this action.  NYSRPA’s by-laws authorize me, as President, 

to testify on NYSRPA’s behalf. 

3. NYSRPA is a 501(c)(4) not-for profit member organization that is organized 

under the laws of the State of New York as a non-profit corporation.  NYSRPA’s principal place 

of business is in Rensselaer County, New York.  NYSRPA maintains a web page at 

http://nysrpa.org.

4. NYSRPA is the oldest firearms advocacy organization in the nation, and it is the 

largest state-level firearms organization in the State of New York.  Law-abiding New York gun 

owners and sportsmen originally organized NYSRPA in 1871 in New York City. 
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LOCAL LAWS 
OF

THE CITY OF NEW YORK
FOR THE YEAR 2004

No. 37 

Introduced by Council Members Weprin, Fidler and Stewart (by request of the Mayor). 

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to fees for firearms licenses and rifle 
and shotgun permits. 

Be it enacted by the Council as follows: 

Section 1.  Paragraph 2 of subdivision a of section 10-131 of the administrative code of the city of New York is 
amended to read as follows: 

2. Every license to carry or possess a pistol or revolver in the city may be issued for a term of no less than one 
or more than three years. Every applicant for a license to carry or possess a pistol or revolver in the city shall pay 
therefor, a fee of [one hundred seventy] three hundred forty dollars for each original or renewal application for a 
[two] three year license period or part thereof, [and] a fee of ten dollars for each replacement application of a lost 
license. [If a license or renewal is issued for a term of more than two years there shall be an additional prorated fee 
for the period in excess of two years.]  

§ 2.    Paragraph 3 of subdivision a of section 10-131 of the administrative code of the city of New York is 
amended to read as follows:  

3. Every applicant to whom a license has been issued by any person other than the police commissioner, except 
as provided in paragraph five of this subdivision, for a special permit from the commissioner granting it validity 
within the city of New York, shall pay for such permit a fee of [one hundred seventy] three hundred forty dollars, 
for each renewal a fee of [one hundred seventy] three hundred forty dollars, [and] for each replacement of a lost 
permit a fee of ten dollars.  

§ 3.  Subdivision d of section 10-303 of the administrative code of the city of New York is amended to read as 
follows:

d. Fees. The fee for an application for a rifle and shotgun permit or renewal thereof shall be [fifty-five] one
hundred forty dollars.

§ 4.  This local law shall take effect ninety days after it shall have been enacted into law, except that the 
commissioner shall be authorized to promulgate such rules as are necessary to implement the provisions of this law 
before such date. 

THE CITY OF NEW YORK, OFFICE OF THE CITY CLERK, s.s.: 
I hereby certify that the foregoing is a true copy of a local law of the City of New York, passed by the Council 

on June 24, 2004 and approved by the Mayor on July 12, 2004.  
VICTOR L. ROBLES, City Clerk of the Council 

CERTIFICATION PURSUANT TO MUNICIPAL HOME RULE LAW §27 
Pursuant to the provisions of Municipal Home Rule Law §27, I hereby certify that the enclosed Local Law 

(Local Law 37 of 2004, Council Int. No. 385) contains the correct text and: 
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Received the following vote at the meeting of the New York City Council on June 24, 2004:   47 for, 3 against, 
1 not voting. 

Was signed by the Mayor on July 12, 2004. 
Was returned to the City Clerk on July 14, 2004. 
 JEFFREY D. FRIEDLANDER, Acting Corporation Counsel 
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Int. No. 313 

By Council Members Vallone, Chin, Fidler, James, Vacca, Nelson, Cabrera and Lander 
(by request of the Mayor)

A Local Law to amend the administrative code of the city of New York, in relation to 
fees for firearm licenses and rifle and shotgun permits and the possession of firearms, 
rifles and shotguns while intoxicated and other abuse of firearm licenses and rifle and 
shotgun permits. 

Be it enacted by the Council as follows: 

Section 1. Paragraphs 2 and 3 of subdivision a of section 10-131 of the 

administrative code of the city of New York, as amended by local law number 37 for the 

year 2004, are amended to read as follows: 

2. Every license to have and carry or have and possess a pistol or revolver 

in the city may be issued for a term of no less than one or more than three years. Every 

applicant for a license to have and carry or have and possess a pistol or revolver in the 

city shall pay [therefor, a fee of three hundred forty dollars for each original or renewal 

application] for a three year license period or part thereof, a fee of: 

(a)  seventy dollars for each original application for a license to have and 

possess in a dwelling or place of business; 

(b)  twenty-five dollars for each renewal application for a license to have 

and possess in a dwelling or place of business; 

(c)  one hundred ten dollars for each original application for a license to 

have and carry concealed, except that the fee shall be fifty dollars for a retired law 

enforcement officer; 

(d)  forty dollars for each renewal application for a license to have and 

carry concealed, except that the fee shall be twenty-five dollars for a license that is valid 
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only when the holder is actually engaged in a work assignment as a security guard or gun 

custodian, for a license that is valid only for carrying a handgun to and from specific 

locations during specific days and times, and for a license for a retired law enforcement 

officer; and 

(e)  ten dollars for each replacement application of a lost license, provided 

that the police commissioner may waive such fee if the applicant lost the license as a 

result of being the victim of a crime. 

3. Every applicant to whom a license has been issued by any person other 

than the police commissioner, except as provided in paragraph five of this subdivision, 

for a special permit from the commissioner granting it validity within the city of New 

York, shall pay for such permit a fee of [three hundred forty] one hundred ten dollars, for 

each renewal a fee of [three hundred forty] twenty-five dollars, and for each replacement 

of a lost permit a fee of ten dollars.     

§2. Subdivision d of section 10-303 of the administrative code of the city 

of New York, as amended by local law number 37 for the year 2004, is amended to read 

as follows. 

d. Fees. The fee for an application for a rifle and shotgun permit [or 

renewal thereof] shall be [one hundred forty dollars] sixty-five dollars for an original 

application and twelve dollars for a renewal application. 

§3.  Title 10 of the administrative code of the city of New York is 

amended by adding new sections 10-313 and 10-314 to read as follows: 

§ 10-313.  Prohibition of the possession of firearms, rifles and shotguns 

while intoxicated.
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a.  A person shall not possess a firearm, rifle or shotgun outside of his or 

her home while: 

(i)  such person is in an intoxicated condition; or 

(ii)  such person has .08 of one per centum or more by weight of alcohol in 

such person’s blood as shown by chemical analysis of such person’s breath, blood, urine 

or saliva, made pursuant to section eleven hundred ninety-four of the vehicle and traffic 

law, section 10-314 of this article or other applicable law; or 

(iii)  such person’s ability to safely possess such firearm, rifle or shotgun 

is impaired by consumption of alcohol; or 

(iv)  such person’s ability to safely possess such firearm, rifle or shotgun is 

impaired by use of any drug; or 

(v)  such person’s ability to safely possess such firearm, rifle or shotgun is 

impaired by the combined influence of drugs or of alcohol and any drug or drugs.

b.  Any person who shall violate subdivision a of this section shall be 

guilty of a misdemeanor punishable by a fine of not more than ten thousand dollars, or 

imprisonment not exceeding one year, or by both such fine and imprisonment.  Violation 

of subdivision a of this section shall also be grounds for the revocation of a license to 

deal in firearms, deal in rifles and shotguns, possess firearms, or possess a rifle or 

shotgun in accordance with applicable law. 

c. (i)  Possession of a valid license for a firearm, rifle or shotgun as 

provided under sections 10-131 and 10-303 of this title or any other applicable law shall 

not preclude a conviction for the offense defined in subdivision a of this section.

(ii)  Subdivision a of this section shall not apply in the circumstances 
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described in paragraphs one, two, and eleven of subdivision a of section 265.20 of the 

penal law. 

d.  Definitions.  For purposes of this section and section 10-314 of this 

chapter, in addition to the definitions provided in section 10-301 of this chapter: 

(i)  The terms “firearm,” “rifle,” and “shotgun” shall be deemed to include 

assault weapons; 

(ii)  The term “police officer” shall mean a sworn officer of the police 

department of the city of New York; and  

(iii)  The term “drug” shall mean and include any controlled substance 

listed in section thirty-three hundred six of the public health law. 

e.  A person may be convicted of a violation of paragraph (i), (ii) or (iii) of 

subdivision a of this section, notwithstanding that the charge laid before the court alleged 

a violation of paragraph (i) or (ii) of such subdivision, and regardless of whether or not 

such conviction is based on a plea of guilty.

§10-314.  Testing of persons who carry firearms, rifles or shotguns while 

appearing to be legally intoxicated; misdemeanor and presumptions.   

a.  It shall be unlawful for any person who possesses a firearm, rifle or 

shotgun other than in the person's home, while it reasonably appears that such person is 

in an intoxicated condition or that such person’s ability to safely possess such firearm, 

rifle or shotgun is impaired by consumption of alcohol, or by the combined influence of 

alcohol and any drug or drugs, to refuse to submit to a breath test to be administered by a 

police officer, unless such person demonstrates to such police officer that his or her 

conviction for the offense described in subdivision a of section 10-313 of this chapter 
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would be precluded by paragraph (ii) of subdivision c of such section.  Any person who 

shall violate this section shall be guilty of a misdemeanor, punishable by a fine of not 

more than one thousand dollars ($1000) or imprisonment not exceeding thirty (30) days 

or both. 

b. Presumptions.  

(i) Evidence that there was .05 of one per centum or less by weight of 

alcohol in such person's blood shall create rebuttable presumptions that the ability of such 

person to safely possess a firearm, rifle or shotgun was not impaired by the consumption 

of alcohol, and that such person was not in an intoxicated condition;  

(ii) Evidence that there was more than .05 of one per centum but less than 

.07 of one per centum by weight of alcohol in such person's blood shall create a 

rebuttable presumption that such person was not in an intoxicated condition, but such 

evidence shall not create any presumption regarding whether the ability of such person to 

safely possess a firearm, rifle or shotgun was impaired by the consumption of alcohol; 

and

(iii) Evidence that there was .07 of one per centum or more but less than 

.08 of one per centum by weight of alcohol in such person's blood shall create a 

rebuttable presumption that such person was not in an intoxicated condition, but shall 

create a rebuttable presumption that the ability of such person to safely possess a firearm, 

rifle or shotgun was impaired by the consumption of alcohol.  

§4.  This local law shall take effect immediately and shall govern original 

applications for licenses and permits filed on or after the date of its enactment and 

renewal applications for licenses that expire on or after the date of its enactment, except 
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that section three of this local law shall take effect ninety days after its enactment into 

law; provided, however, that any actions, including but not limited to the promulgation of 

rules and regulations, necessary to implement the provisions of this act on its effective 

date are authorized and directed to be made and completed on or before such date. 
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Nassau County Police Department

Pistol License Section
1490 Franklin Avenue
Mineola, NY.  11501

Telephone   (516) 753-7559
Fax              (516) 753-7861

WEB PAGE: www.police.co.nassau.ny.us

Monday & Friday 9:00AM-5:00PM

Tuesday & Thursday 11:00AM-7:00PM

Wednesday 7:30AM-7:00PM
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This handbook has been prepared as a general guide
for both applicants and pistol license holders.  The terms 

and conditions outlined are concurrent with, and in 
addition to, those contained in Articles 400.00 and 265.00 

of the New York State Penal Law.
Answers to specific questions concerning pistol licenses 

may be obtained by contacting the Nassau County Police 
Department, Pistol License Section at 516-573-7559.

Licensees are required to be aware of the contents of this 
booklet, as well as all applicable New York State and 

Federal Laws.

Revised April, 2010 

Nassau County pistol license holders are responsible for 
all future revisions of this handbook.
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APPLICANT REQUIREMENTS

AN APPLICANT MUST:
Be of good moral character.
Have no prior conviction for a felony or other serious offense, as defined in
Section 265.00 Definitions. Sub.17 and Section 400.00 Sub. 1.(d).
Disclose any history of mental illness.
Be free from any mental disorders, defects or diseases that would impair his or 
her ability to safely possess or use a firearm.
Reside or maintain a principal place of business within the confines of Nassau 
County.
Be an applicant concerning whom no good cause exists for the denial of such 
license.
Be at least twenty-one (21) years of age or older, provided, however, that where 
such applicant has been honorably discharged from the United States Army, 
Navy, Marine Corps, Air Force or Coast Guard, or the National Guard of the 
State of New York, no such age restriction shall apply.
Not have had a license revoked or not under a suspension or ineligibility order 
issued pursuant to the provisions of section 530.14 of the criminal procedure law 
or section 842(a) of the family court act.
Not have been convicted of a misdemeanor crime of domestic violence.

Licensing Fees

Application $200.00
DCJS Fingerprinting Fee (one time only fee) $ 94.25
Pistol License Renewal Fee (every 5 years) $200.00
Dealer License Renewal Fee (every 3 years) $150.00
Gunsmith Renewal Fee (every 3 years) $ 75.00
Purchase Document $ 10.00
Sale of a Gun $ 10.00
Amendment $ 10.00
Change of Address $ 10.00
Replacement License $ 5.00
Records Transfer $ 5.00

Checks returned for insufficient funds may result in the suspension of your Pistol 
License and a $20.00 returned check fee.

The application fee and renewal fee is waived for qualified Retired Police Officers, 
Retired Peace Officers and Retired Federal Law Enforcements as per N.Y.S. Penal law 
Section 400.00, sub.14.

Type of Pistol Licenses and Restrictions

1. Target/Hunting License
A Carry License, which is stamped Target restricts the licensee to carrying a 

loaded firearm to and from a range for recreational or competitive shooting, or for 
hunting, where legal in New York State, (valid NYS Hunting License also needed)
except when traveling through New York City. (See Traveling Thru New York City)

Case 1:11-cv-02356-JGK   Document 15-27    Filed 06/23/11   Page 5 of 5Case: 12-1578     Document: 48     Page: 114      07/16/2012      665061      231



Search

OAG Services from A - Z

> NJSP Home  |  > FAQ's

NJSP Quick Links

Computer Crimes |  Criminal History Background Checks |  Emergency Management   
Office of Employee and Organization Development (OEOD)  

Firearms  |  Marine Services  |  Missing Persons   
Office of Professional Standards  |  Private Detectives  |  Recruiting   

Firearms Firearms Information  | Related Forms

Q1. As a member of a police 
department, how do we 
request firearms look-up 
information? 

A1. Please fax a request on police department letterhead. Our fax 
number is 609-406-9826. If you require immediate assistance, 
please dial 609-882-2000 ext. 2060 or 2061.

Q2. How do you obtain a 
Firearms Purchaser 
Identification Card and/or a 
Permit to Purchase a 
Handgun? 

Download Form

A2. You must apply at your local police department. If you do not have 
a local police department or you are an out of state resident, you 
must apply at the nearest New Jersey State Police station 
(excluding toll roads, stations on the New Jersey Turnpike, Garden 
State Parkway, and Atlantic City Expressway).  

For any further information outlining specific requirements, contact 
your local police department or nearest New Jersey State Police 
station.

Q3. How do you buy rifles and/or 
shotguns, including bb, 
pellet, and black powder 
rifles?

A3. It is the responsibility of the seller of the firearm to ascertain that 
the buyer has a Firearms Purchaser Identification Card plus one 
additional form of identification and a completed Certificate of 
Eligibility. A Certificate of Eligibility can be obtained at any 
licensed firearms dealer.

Q4. How do you buy handguns, 
including bb, pellet, and black 
powder handguns.

Download Form

A4. A Permit to Purchase a Handgun must be completed on each 
handgun transferred in this state. It is the responsibility of the 
seller of the handgun to ascertain that the buyer has a valid Permit 
to Purchase a Handgun and one additional form of identification. 
The permit must be completed by the seller and buyer. It is the 
responsibility of the seller to forward the copies to the appropriate 
authority. Instructions are printed on the permit. 

Page 1 of 10New Jersey State Police - FAQ's - Frequently Asked Questions

6/17/2011http://www.njsp.org/faq.html

Case 1:11-cv-02356-JGK   Document 15-28    Filed 06/23/11   Page 1 of 2Case: 12-1578     Document: 48     Page: 115      07/16/2012      665061      231



Q5. When is fingerprinting 
required?

A5. Individuals must be fingerprinted when applying for a Firearms 
Purchaser Identification Card or a Permit to Purchase a Handgun. 

An individual making application for a handgun purchase permit 
who possesses a valid firearms purchaser identification card, or 
who has previously obtained a handgun purchase permit from the 
same licensing authority for which he or she was previously 
fingerprinted, and who provides other reasonable satisfactory 
proof of his or her identity, in the discretion of the chief of police or 
Superintendent, need not be fingerprinted again. 

An individual seeking a Permit to Carry a Handgun must be 
fingerprinted upon the initial application and each subsequent 
renewal.

Fees - $60.25 certified check or money order made out to the 
Division of State Police S.B.I. Additional information can be 
obtained from your local police department or nearest New Jersey 
State Police station.

Police departments with questions concerning fingerprints or fees 
please contact the Criminal Information Unit at ext. 2991.

Q6. How do you transport 
firearms? 

A6. Firearms shall be carried unloaded and contained in a closed and 
fastened case, gunbox, securely tied package, or locked in the 
trunk of the automobile in which it is being transported. 

Ammunition must be transported in a separate container and 
locked in the trunk of the automobile in which it is being 
transported.If the vehicle does not have a compartment separate 
from the passenger compartment, the firearm must be in a locked 
container other than the vehicle's glove compartment or console.

Q7. How do you become a 
gunsmith, retail or wholesale 
firearms dealer, or get 
information on ammunition 
sales and/or gunsmithing?

Download Form

A7. You must first obtain a letter from your local zoning official which 
states that firearm and/or ammunition sales are permitted from 
your location.  

Once you receive this letter, send the original to the: 

New Jersey State Police 
Firearms Investigation Unit 
Post Office Box 7068 
West Trenton, New Jersey 08628-0068.

You will then be sent an application package which should be 
completed in its entirety and forwarded to the Firearms 
Investigation Unit. 

Private Detectives Private Detective/Security Info  | Related Forms

Q1. What Rules Govern the 
Private Detective Industry?

A1. The Private Detective Act of 1939 and the Administrative Rules 
and Regulations define the statutory obligations of anyone 
applying for or operating under a private detective license in the 
State of New Jersey. 

As mandated the New Jersey State Police, Private Detective Unit 
has the responsibility to administer and regulate those individuals 
engaged in the private detective industry. 

Page 2 of 10New Jersey State Police - FAQ's - Frequently Asked Questions

6/17/2011http://www.njsp.org/faq.html
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CERTIFICATE OF SERVICE 

 

On 29 June 2012 I served the foregoing Joint Appendix Vol. I by 

electronically filing it with the Court’s CM/ECF system, which generates a Notice 

of Filing and effects service upon counsel for all parties in the case. 

I affirm the foregoing statement under penalty of perjury under the laws of 
the United States of America. 

 

Dated: June 29, 2012 

 

   s/ David D. Jensen   
David D. Jensen 
Attorney for Plaintiffs-Appellants 
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