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CLOSED, APPEAL, ECF

U.S. District Court
Southern District of New York (Foley Square)
CIVIL DOCKET FOR CASE #: 1:11-cv-02356-JGK

Kwong et al v. Bloomberg et al Date Filed: 04/05/2011
Assigned to: Judge John G. Koeltl Date Terminated: 03/27/2012
Cause: 42:1983 Civil Rights Act Jury Demand: None

Nature of Suit: 440 Civil Rights: Other
Jurisdiction: Federal Question

Plaintiff

Shui W. Kwong represented by David Douglas Jensen
David Jensen PLLC
111 John Street, Suite 230
New York, NY 10038
(212)-380-6615
Fax: (917)-591-1318
Email: david@djensenplic.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

George Greco represented by David Douglas Jensen
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

Glenn Herman represented by David Douglas Jensen
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

Nick Lidakis represented by David Douglas Jensen
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

Timothy S. Furey represented by David Douglas Jensen
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff
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Nunzio Calce

Plaintiff
Second Amendment Foundation, Inc.
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Defendant
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Defendant

Eric Schneiderman
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David Douglas Jensen

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David Douglas Jensen

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David Douglas Jensen

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David Douglas Jensen

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michelle L. Goldberg-Cahn

NYC Law Department, Office of the
Corporation Counsel (NYC)

100 Church Street

New York, NY 10007

(212) 788-0303

Fax: (212) 791-9714

Email: migoldbe@law.nyc.gov
ATTORNEY TO BE NOTICED

Michelle L. Goldberg-Cahn
(See above for address)
ATTORNEY TO BE NOTICED

Monica Anne Connell

New York State Office of the Attorney
General (24th Floor)

120 Broadway, 24th Floor

New York, NY 10271

212-416-8965

Fax: 212-416-6009
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Intervenor

Email:
Monica.Connell@oag.state.ny.us
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

The Attorney General of the State of represented by Monica Anne Connell

New York

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed

Docket Text

04/05/2011

=

COMPLAINT against Michael Bloomberg, City of New York, Eric
Schneiderman. (Filing Fee $ 350.00, Receipt Number 003290)Document filed
by Daniela Greco, George Greco, Nick Lidakis, Timothy S. Furey, The New
York State Rifle & Pistol Association, Inc., Second Amendment Foundation,
Inc., Shui W. Kwong, Nunzio Calce, Glenn Herman.(ama) (Entered:
04/07/2011)

04/05/2011

SUMMONS ISSUED as to Michael Bloomberg, City of New York, Eric
Schneiderman. (ama) (Entered: 04/07/2011)

04/05/2011

Magistrate Judge Debra C. Freeman is so designated. (ama) (Entered:
04/07/2011)

04/05/2011

Case Designated ECF. (ama) (Entered: 04/07/2011)

04/05/2011

N

RULE 7.1 CORPORATE DISCLOSURE STATEMENT. No Corporate
Parent. Document filed by Second Amendment Foundation, Inc.(ama)
(Entered: 04/07/2011)

04/05/2011

lw

RULE 7.1 CORPORATE DISCLOSURE STATEMENT. No Corporate
Parent. Document filed by The New York State Rifle & Pistol Association,
Inc.(ama) (Entered: 04/07/2011)

04/20/2011

[E=S

NOTICE OF APPEARANCE by Michelle L. Goldberg-Cahn on behalf of
Michael Bloomberg, City of New York (Goldberg-Cahn, Michelle) (Entered:
04/20/2011)

04/26/2011

[8;]

ENDORSED LETTER addressed to Judge John G. Koeltl from Monica
Connell dated 4/25/11 re: counsel for defendant New York State Attorney
General Eric Schneiderman request an extension of time to respond to the
Complaint. Co-defendants New York City and Mayor Michael Bloomberg,
who will be separately represented by Michelle Goldberg-Calm, Senior
Counsel in the New York City Law Department, also join in this request. We
ask that all defendants be permitted to have until May 21, 2011 to respond to
the complaint. ENDORSEMENT: APPLICATION GRANTED. Michael
Bloomberg answer due 5/27/2011; City of New York answer due 5/27/2011;
Eric Schneiderman answer due 5/27/2011. (Signed by Judge John G. Koeltl on
4/25/11) (pl) (Entered: 04/26/2011)

JA3
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04/26/2011

[o))

NOTICE OF APPEARANCE by Monica Anne Connell on behalf of Eric
Schneiderman (Connell, Monica) (Entered: 04/26/2011)

05/23/2011

I~

ENDORSED LETTER addressed to Judge John G. Koeltl from Monica
Connell dated 5/20/11 re: counsel for defendant New York State Attorney
General Eric Schneiderman ask the Court for an adjournment of the pre-motion
conference currently scheduled for May 31, 2011, if such conference is still
necessary. ENDORSEMENT: The Conference is adjourned sine die. The
parties should provide the Court with a proposed briefing stipulation. So
Ordered. (Signed by Judge John G. Koeltl on 5/20/11) (pl) (Entered:
05/23/2011)

05/23/2011

oo

STIPULATION AND ORDER OF DISMISSAL AND INTERVENTION,
that, 1. Defendant Eric Schneidennan shall be and hereby is DISMISSED as a
Defendant in this action pursuant to Rule 41(a) of the Federal Rules of Civil
Procedure; and 2. The Attorney General of the State of New York shall and
hereby does INTERVENE in this action to defend the constitutionality of
Penal Law 8 400.00(14) pursuant to 28 U.S.C. § 2403(b) and Rule 24{a)(1) of
the Federal Rules of Civil Procedure. (Signed by Judge John G. Koeltl on
5/20/11) (pl) (Entered: 05/23/2011)

05/25/2011

l©

NOTICE OF COURT CONFERENCE: Pretrial Conference set for 7/5/2011 at
04:30 PM in Courtroom 12B, 500 Pearl Street, New York, NY 10007 before
Judge John G. Koeltl. All requests for adjournment must be made in writing to
the Court. (ab) (Entered: 05/25/2011)

05/25/2011

SCHEDULING ORDER: No later than 6/22/2011, Plaintiffs will move for
summary judgment, and Intervenor may move to dismiss. No later than
7/29/2011, Defendants and Intervenor will respond to Plaintiffs' motion for
summary judgment, Defendants and/or Intervenor may cross-move for
summary judgment, and Plaintiffs will respond to Intervenor's motion to
dismiss. No later than 8/19/2011, Plaintiffs will file their reply in support of
summary judgment and their opposition to any cross-motion for summary
judgment, and Intervenor will file its reply in support of its motion to dismiss.
No later than 9/13/2011, Defendants and/or Intervenor will file their reply in
support of any cross-motion for summary judgment. (Motions due by
6/22/2011. Cross Motions due by 7/29/2011. Responses due by 8/19/2011.
Replies due by 9/13/2011.) (Signed by Judge John G. Koeltl on 5/25/2011)
(tro) (Entered: 05/26/2011)

05/26/2011

ANSWER to 1 Complaint,. Document filed by Michael Bloomberg, City of
New York.(Goldberg-Cahn, Michelle) (Entered: 05/26/2011)

06/22/2011

ANSWER to 1 Complaint,. Document filed by The Attorney General of the
State of New York.(Connell, Monica) (Entered: 06/22/2011)

06/23/2011

MOTION for Summary Judgment. Document filed by Nunzio Calce, Timothy
S. Furey, Daniela Greco, George Greco, Glenn Herman, Shui W. Kwong, Nick
Lidakis, Second Amendment Foundation, Inc., The New York State Rifle &
Pistol Association, Inc.. Responses due by 7/29/2011(Jensen, David) (Entered:
06/23/2011)

06/23/2011

MEMORANDUM OF LAW in Support re: 13 MOTION for Summary

JA 4
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Judgment.. Document filed by Nunzio Calce, Timothy S. Furey, Daniela
Greco, George Greco, Glenn Herman, Shui W. Kwong, Nick Lidakis, Second
Amendment Foundation, Inc., The New York State Rifle & Pistol Association,
Inc.. (Jensen, David) (Entered: 06/23/2011)

06/23/2011 15 | RULE 56.1 STATEMENT. Document filed by Nunzio Calce, Timothy S.
Furey, Daniela Greco, George Greco, Glenn Herman, Shui W. Kwong, Nick
Lidakis, Second Amendment Foundation, Inc., The New York State Rifle &
Pistol Association, Inc.. (Attachments: # 1 Exhibit 01, # 2 Exhibit 02, # 3
Exhibit 03, # 4 Exhibit 04, # 5 Exhibit 05, # 6 Exhibit 06, # 7 Exhibit 07, # 8
Exhibit 08, # 9 Exhibit 09, # 10 Exhibit 10, # 11 Exhibit 11, # 12 Exhibit 12, #
13 Exhibit 13, # 14 Exhibit 14, # 15 Exhibit 15, # 16 Exhibit 16, # 17 Exhibit
17, # 18 Exhibit 18, # 19 Exhibit 19, # 20 Exhibit 20, # 21 Exhibit 21, # 22
Exhibit 22, # 23 Exhibit 23, # 24 Exhibit 24, # 25 Exhibit 25, # 26 Exhibit 26,
# 27 Exhibit 27, # 28 Exhibit 28, # 29 Exhibit 29)(Jensen, David) (Entered:
06/23/2011)

07/05/2011 Minute Entry for proceedings held before Judge John G. Koeltl: Interim
Pretrial Conference held on 7/5/2011. (rjm) (Entered: 08/17/2011)

07/28/2011 16 | CROSS MOTION for Summary Judgment. Document filed by Michael
Bloomberg, City of New York. Responses due by 8/19/2011(Goldberg-Cahn,
Michelle) (Entered: 07/28/2011)

07/28/2011 17 | DECLARATION of Michelle Goldberg-Cahn in Opposition re: 16 CROSS
MOTION for Summary Judgment., 13 MOTION for Summary Judgment..
Document filed by Michael Bloomberg, City of New York. (Attachments: # 1
Exhibit A, # 2 Exhibit B, # 3 Exhibit C and D, # 4 Exhibit E through G)
(Goldberg-Cahn, Michelle) (Entered: 07/28/2011)

07/28/2011 18 | DECLARATION of Michelle Goldberg-Cahn in Support re: 16 CROSS
MOTION for Summary Judgment., 13 MOTION for Summary Judgment..
Document filed by Michael Bloomberg, City of New York. (Attachments: # 1
Exhibit A, # 2 Exhibit B, # 3 Exhibit C and D, # 4 Exhibit E through G, #5
Exhibit H through K, # 6 Exhibit L, # 7 Exhibit M through O, # 8 Exhibit P
through Q, # 9 Exhibit R through T)(Goldberg-Cahn, Michelle) (Entered:
07/28/2011)

07/28/2011 19 | DECLARATION of Andrew Lunetta in Support re: 16 CROSS MOTION for
Summary Judgment., 13 MOTION for Summary Judgment.. Document filed
by Michael Bloomberg, City of New York. (Attachments: # 1 Exhibit A
through 1)(Goldberg-Cahn, Michelle) (Entered: 07/28/2011)

07/28/2011 20 | DECLARATION of Andy Shiwnarain in Support re: 16 CROSS MOTION for
Summary Judgment., 13 MOTION for Summary Judgment.. Document filed
by Michael Bloomberg, City of New York. (Attachments: # 1 Exhibit A)
(Goldberg-Cahn, Michelle) (Entered: 07/28/2011)

07/28/2011 21 |RULE 56.1 STATEMENT. Document filed by Michael Bloomberg, City of
New York. (Goldberg-Cahn, Michelle) (Entered: 07/28/2011)

07/28/2011 22 | MEMORANDUM OF LAW in Support re: 16 CROSS MOTION for Summary
Judgment., 13 MOTION for Summary Judgment. and in Opposition to

JAS
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Plaintiffs' Motion for Summary Judgment. Document filed by Michael
Bloomberg, City of New York. (Goldberg-Cahn, Michelle) (Entered:
07/28/2011)

07/28/2011

COUNTER STATEMENT TO 15 Rule 56.1 Statement,,,. Document filed by
Michael Bloomberg, City of New York. (Goldberg-Cahn, Michelle) (Entered:
07/28/2011)

07/28/2011

CROSS MOTION for Summary Judgment. Document filed by The Attorney
General of the State of New York. Responses due by 8/19/2011(Connell,
Monica) (Entered: 07/28/2011)

07/28/2011

DECLARATION of Monica A. Connell in Support re: 24 CROSS MOTION
for Summary Judgment.. Document filed by The Attorney General of the State
of New York. (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4
Exhibit D, # 5 Exhibit E, # 6 Exhibit F, # 7 Exhibit G, # 8 Exhibit H(1), # 9
Exhibit H(2), # 10 Exhibit I, # 11 Exhibit J)(Connell, Monica) (Entered:
07/28/2011)

07/28/2011

DECLARATION of Sgt. James Sherman in Support re: 24 CROSS MOTION
for Summary Judgment.. Document filed by The Attorney General of the State
of New York. (Connell, Monica) (Entered: 07/28/2011)

07/28/2011

MEMORANDUM OF LAW in Support re: 24 CROSS MOTION for Summary
Judgment. and in Opposition to Plaintiffs’ Motion for Summary Judgment.
Document filed by The Attorney General of the State of New York. (Connell,
Monica) (Entered: 07/28/2011)

07/28/2011

RULE 56.1 STATEMENT., COUNTER STATEMENT TO 15 Rule 56.1
Statement,,,. Document filed by The Attorney General of the State of New
York. (Connell, Monica) (Entered: 07/28/2011)

08/22/2011

ENDORSED LETTER addressed to Judge John G. Koeltl from David D.
Jensen dated 8/18/2011 re: My office represents Plaintiffs in this action. The
parties jointly request the following modification to the scheduling order (Doc.
No. 10): Plaintiffs' reply and opposition briefing, presently due August 19,
2011, will be due on August 24, 2011; and Defendants' and Intervenor's reply
briefs, presently due on September 13, 2011, will be due on October 4, 2011.
ENDORSEMENT: Application granted. Plaintiffs' reply and opposition due
August 24, 2011. Defendants' and Intervenor's reply briefs due October 4,
2011. ( Responses due by 8/24/2011, Replies due by 10/4/2011.) (Signed by
Judge George B. Daniels on 8/22/2011) (Imb) (Entered: 08/22/2011)

08/25/2011

FILING ERROR - DEFICIENT DOCKET ENTRY - REPLY
MEMORANDUM OF LAW in Support re: 13 MOTION for Summary
Judgment. and in Opposition to the Cross-Motions of Defendants and
Intervenor. Document filed by Nunzio Calce, Timothy S. Furey, Daniela
Greco, George Greco, Glenn Herman, Shui W. Kwong, Nick Lidakis, Second
Amendment Foundation, Inc., The New York State Rifle & Pistol Association,
Inc. (Attachments: # 1 Affidavit Supplemental Declaration of David D. Jensen)
(Jensen, David) Modified on 8/26/2011 (Idi). (Entered: 08/25/2011)

08/25/2011

COUNTER STATEMENT TO 28 Rule 56.1 Statement, Counter Statement to

JAG
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Rule 56.1. Document filed by Nunzio Calce, Timothy S. Furey, Daniela Greco,
George Greco, Glenn Herman, Shui W. Kwong, Nick Lidakis, Second
Amendment Foundation, Inc., The New York State Rifle & Pistol Association,
Inc.. (Attachments: # 1 Affidavit Supplemental Declaration of Miko Tempski,
# 2 Affidavit Supplemental Declaration of Thomas H. King)(Jensen, David)
(Entered: 08/25/2011)

08/25/2011

RESPONSE re: 21 Rule 56.1 Statement. Document filed by Nunzio Calce,
Timothy S. Furey, Daniela Greco, George Greco, Glenn Herman, Shui W.
Kwong, Nick Lidakis, Second Amendment Foundation, Inc., The New York
State Rifle & Pistol Association, Inc.. (Jensen, David) (Entered: 08/25/2011)

08/25/2011

RESPONSE re: 28 Rule 56.1 Statement, Counter Statement to Rule 56.1.
Document filed by Nunzio Calce, Timothy S. Furey, Daniela Greco, George
Greco, Glenn Herman, Shui W. Kwong, Nick Lidakis, Second Amendment
Foundation, Inc., The New York State Rifle & Pistol Association, Inc..
(Jensen, David) (Entered: 08/25/2011)

08/25/2011

***NOTE TO ATTORNEY TO RE-FILE DOCUMENT - DEFICIENT
DOCKET ENTRY ERROR. Note to Attorney David Douglas Jensen to RE-
FILE Document 30 Reply Memorandum of Law in Support of Motion.
ERROR(S): Supporting documents must be filed separately, each receiving
their own document number. Declaration in Support of Motion is found under
the event list Replies, Opposition and Supporting Documents. (Idi) (Entered:
08/26/2011)

08/26/2011

REPLY MEMORANDUM OF LAW in Support re: 13 MOTION for Summary
Judgment. and in Oppositon to Defendants' and Intervenor's Cross-Motions for
Summary Judgment. Document filed by Nunzio Calce, Timothy S. Furey,
Daniela Greco, George Greco, Glenn Herman, Shui W. Kwong, Nick Lidakis,
Second Amendment Foundation, Inc., The New York State Rifle & Pistol
Association, Inc.. (Jensen, David) (Entered: 08/26/2011)

08/26/2011

DECLARATION of David D. Jensen in Opposition re: 16 CROSS MOTION
for Summary Judgment.. Document filed by Nunzio Calce, Timothy S. Furey,
Daniela Greco, George Greco, Glenn Herman, Shui W. Kwong, Nick Lidakis,
Second Amendment Foundation, Inc., The New York State Rifle & Pistol
Association, Inc.. (Jensen, David) (Entered: 08/26/2011)

09/30/2011

ENDORSED LETTER addressed to Judge John G. Koeltl from Monica
Connell dated 9/30/11 re: Counsel for the NYS Attorney General writes to ask
for permission to file a reply brief that is 18 pages long. ENDORSEMENT: So
ordered. (Signed by Judge John G. Koeltl on 9/30/2011) (mro) (Entered:
09/30/2011)

10/04/2011

REPLY MEMORANDUM OF LAW in Support re: 16 CROSS MOTION for
Summary Judgment.. Document filed by Michael Bloomberg, City of New
York. (Goldberg-Cahn, Michelle) (Entered: 10/04/2011)

10/04/2011

RESPONSE re: 31 Counter Statement to Rule 56.1, City Defendants'
Responses to Plaintiffs' Counter 56/1 Statement. Document filed by Michael
Bloomberg, City of New York. (Goldberg-Cahn, Michelle) (Entered:
10/04/2011)

JAT7
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10/04/2011

REPLY MEMORANDUM OF LAW in Support re: 24 CROSS MOTION for
Summary Judgment.. Document filed by The Attorney General of the State of
New York. (Connell, Monica) (Entered: 10/04/2011)

10/04/2011

RULE 56.1 STATEMENT. Document filed by The Attorney General of the
State of New York. (Connell, Monica) (Entered: 10/04/2011)

10/05/2011

ENDORSED LETTER addressed to Judge John G. Koeltl from Michelle
Goldberg-Cahn dated 10/5/2011 re: counsel for Defendants write that in
accordance with the briefing schedule ordered by this Court, the parties'
motions and cross-motions for summary judgment were fully submitted
yesterday. | write collectively with counsel for plaintiffs and counsel for State-
Intervenor to request permission or each party to submit courtesy copies of
their own papers on the motion and cross-motions. ENDORSEMENT:
Application Granted. So Ordered. (Signed by Judge John G. Koeltl on
10/5/2011) (pl) Modified on 10/5/2011 (pl). (Entered: 10/05/2011)

11/22/2011

NOTICE of Supplemental Authority re: 13 MOTION for Summary Judgment..
Document filed by Nunzio Calce, Timothy S. Furey, Daniela Greco, George
Greco, Glenn Herman, Shui W. Kwong, Nick Lidakis, Second Amendment
Foundation, Inc., The New York State Rifle & Pistol Association, Inc..
(Jensen, David) (Entered: 11/22/2011)

01/13/2012

NOTICE OF ORAL ARGUMENT: You are directed to appear for oral
argument on the pending motion(s), to be held on Tuesday, January 24, 2012 at
10:00am in Courtroom 12B, in front of the Honorable John G. Koeltl. All
requests for adjournments must be made in writing to the Court. For any
further information, please contact the Court at (212) 805-0107. (Oral
Argument set for 1/24/2012 at 02:30 PM in Courtroom 12B, 500 Pearl Street,
New York, NY 10007 before Judge John G. Koeltl). (jfe) (Entered:
01/13/2012)

01/18/2012

ENDORSED LETTER addressed to Judge John G. Koeltl from Monica
Connell dated 1/13/12 re: Counsel writes to request an adjournment of the oral
argument scheduled for 1/24/12. ENDORSEMENT: Adjourned to Friday,
February 10, 2012 at 2:30 p.m. So ordered. ( Oral Argument set for 2/10/2012
at 02:30 PM before Judge John G. Koeltl.) (Signed by Judge John G. Koeltl on
1/18/2012) (mro) (Entered: 01/18/2012)

02/10/2012

Minute Entry for proceedings held before Judge John G. Koeltl: Oral
Argument held on 2/10/2012 re: 13 MOTION for Summary Judgment filed by
Second Amendment Foundation, Inc., Daniela Greco, Shui W. Kwong,
Timothy S. Furey, Glenn Herman, George Greco, The New York State Rifle &
Pistol Association, Inc., Nick Lidakis, Nunzio Calce. (Imb) (Entered:
02/14/2012)

03/26/2012

OPINION AND ORDER: #101621 The Court has considered all of the
arguments of the parties. To the extent not specifically addressed above, the
remaining arguments are either moot or without merit. For the reasons
explained above, the plaintiffs' motion for summary judgment is denied. The
cross motions for summary judgment by the City Defendants and the
Intervenor are granted. The Clerk is directed to enter Judgment dismissing the

JA 8

https://ecf.nysd.uscourts.gov/cgi-bin/DktRpt.pl?849891888538202-L._452 0-1




SDNY CM/ECF Version 4.2
Case: 12-1578 Document: 48 Page: 12 07/16/2012 665061 231

Complaint. The Clerk is also directed to close all pending motions. (Signed by
Judge John G. Koeltl on 3/26/2012) (ft) Modified on 3/28/2012 (jab). (Entered:
03/26/2012)

03/26/2012

Transmission to Judgments and Orders Clerk. Transmitted re: 45
Memorandum & Opinion to the Judgments and Orders Clerk. (ft) (Entered:
03/26/2012)

03/27/2012

CLERK'S JUDGMENT That for the reasons stated in the Court's Opinion and
Order dated March 26, 2012, Plaintiffs' motion for summary judgment is
denied; the cross-motions for summary judgment by the City Defendants and
the Intervenor are granted; accordingly, the Complaint is dismissed and all
pending motions are closed. (Signed by Clerk of Court Ruby Krajick on
3/27/12) (Attachments: # 1 notice of right to appeal)(ml) (Entered: 03/27/2012)

04/18/2012

NOTICE OF CHANGE OF ADDRESS by David Douglas Jensen on behalf of
All Plaintiffs. New Address: David Jensen PLLC, 111 John Street, Suite 230,
New York, NY, USA 10038, (212) 380-6615. (Jensen, David) (Entered:
04/18/2012)

04/18/2012

NOTICE OF APPEAL from 45 Memorandum & Opinion,,. Document filed by
Nunzio Calce, Timothy S. Furey, Daniela Greco, George Greco, Glenn
Herman, Shui W. Kwong, Nick Lidakis, Second Amendment Foundation, Inc.,
The New York State Rifle & Pistol Association, Inc.. Form C and Form D are
due within 14 days to the Court of Appeals, Second Circuit. (Jensen, David)
(Entered: 04/18/2012)

04/18/2012

Appeal Fee Due: for 48 Notice of Appeal,. $455.00 Appeal fee due by
5/2/2012. (nd) (Entered: 04/18/2012)

04/18/2012

Transmission of Notice of Appeal and Certified Copy of Docket Sheet to US
Court of Appeals re: 48 Notice of Appeal,. (nd) (Entered: 04/18/2012)

04/18/2012

Appeal Record Sent to USCA (Electronic File). Certified Indexed record on
Appeal Electronic Files for 24 CROSS MOTION for Summary Judgment. filed
by The Attorney General of the State of New York, 7 Endorsed Letter,
Terminate Deadlines and Hearings,, 45 Memorandum & Opinion,, 36
Endorsed Letter, 46 Clerk's Judgment, 5 Endorsed Letter, Set Deadlines,,,, 28
Rule 56.1 Statement, Counter Statement to Rule 56.1 filed by The Attorney
General of the State of New York, 18 Declaration in Support of Motion, filed
by Michael Bloomberg, City of New York, 16 CROSS MOTION for Summary
Judgment. filed by Michael Bloomberg, City of New York, 43 Notice of
Hearing, 26 Declaration in Support of Motion filed by The Attorney General of
the State of New York, 23 Counter Statement to Rule 56.1 filed by Michael
Bloomberg, City of New York, 19 Declaration in Support of Motion filed by
Michael Bloomberg, City of New York, 8 Stipulation and Order of Dismissal,,
14 Memorandum of Law in Support of Motion, filed by Second Amendment
Foundation, Inc., Daniela Greco, Shui W. Kwong, Timothy S. Furey, Glenn
Herman, George Greco, The New York State Rifle & Pistol Association, Inc.,
Nick Lidakis, Nunzio Calce, 3 Rule 7.1 Corporate Disclosure Statement filed
by The New York State Rifle & Pistol Association, Inc., 21 Rule 56.1
Statement filed by City of New York, Michael Bloomberg, 17 Declaration in
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Opposition to Motion, filed by City of New York, Michael Bloomberg, 42
Notice (Other), Notice (Other) filed by Second Amendment Foundation, Inc.,
Daniela Greco, Shui W. Kwong, Timothy S. Furey, Glenn Herman, George
Greco, The New York State Rifle & Pistol Association, Inc., Nunzio Calce,
Nick Lidakis, 12 Answer to Complaint filed by The Attorney General of the
State of New York, 38 Response filed by City of New York, Michael
Bloomberg, 13 MOTION for Summary Judgment. filed by Second
Amendment Foundation, Inc., Daniela Greco, Shui W. Kwong, Timothy S.
Furey, Glenn Herman, George Greco, The New York State Rifle & Pistol
Association, Inc., Nunzio Calce, Nick Lidakis, 47 Notice of Change of Address
filed by Second Amendment Foundation, Inc., Daniela Greco, Shui W. Kwong,
Timothy S. Furey, Glenn Herman, George Greco, The New York State Rifle &
Pistol Association, Inc., Nunzio Calce, Nick Lidakis, 11 Answer to Complaint
filed by City of New York, Michael Bloomberg, 39 Reply Memorandum of
Law in Support of Motion filed by The Attorney General of the State of New
York, 27 Memorandum of Law in Support of Motion filed by The Attorney
General of the State of New York, 35 Declaration in Opposition to Motion,
filed by Second Amendment Foundation, Inc., Daniela Greco, Shui W. Kwong,
Timothy S. Furey, Glenn Herman, George Greco, The New York State Rifle &
Pistol Association, Inc., Nunzio Calce, Nick Lidakis, 37 Reply Memorandum
of Law in Support of Motion filed by City of New York, Michael Bloomberg,
32 Response, filed by Second Amendment Foundation, Inc., Daniela Greco,
Shui W. Kwong, Timothy S. Furey, Glenn Herman, George Greco, The New
York State Rifle & Pistol Association, Inc., Nunzio Calce, Nick Lidakis, 41
Endorsed Letter,, 25 Declaration in Support of Motion, filed by The Attorney
General of the State of New York, 6 Notice of Appearance filed by Eric
Schneiderman, 9 Notice of Hearing, 33 Response, filed by Second Amendment
Foundation, Inc., Daniela Greco, Shui W. Kwong, Timothy S. Furey, Glenn
Herman, George Greco, The New York State Rifle & Pistol Association, Inc.,
Nunzio Calce, Nick Lidakis, 4 Notice of Appearance filed by City of New
York, Michael Bloomberg, 20 Declaration in Support of Motion filed by City
of New York, Michael Bloomberg, 1 Complaint, filed by Second Amendment
Foundation, Inc., Daniela Greco, Shui W. Kwong, Timothy S. Furey, Glenn
Herman, George Greco, The New York State Rifle & Pistol Association, Inc.,
Nunzio Calce, Nick Lidakis, 2 Rule 7.1 Corporate Disclosure Statement filed
by Second Amendment Foundation, Inc., 44 Endorsed Letter, Set Hearings,, 34
Reply Memorandum of Law in Support of Motion, filed by Second
Amendment Foundation, Inc., Daniela Greco, Shui W. Kwong, Timothy S.
Furey, Glenn Herman, George Greco, The New York State Rifle & Pistol
Association, Inc., Nunzio Calce, Nick Lidakis, 10 Scheduling Order,,, 31
Counter Statement to Rule 56.1, filed by Second Amendment Foundation, Inc.,
Daniela Greco, Shui W. Kwong, Timothy S. Furey, Glenn Herman, George
Greco, The New York State Rifle & Pistol Association, Inc., Nunzio Calce,
Nick Lidakis, 29 Endorsed Letter, Set Deadlines,,,, 22 Memorandum of Law in
Support of Motion, filed by City of New York, Michael Bloomberg, 48 Notice
of Appeal, filed by Second Amendment Foundation, Inc., Daniela Greco, Shui
W. Kwong, Timothy S. Furey, Glenn Herman, George Greco, The New York
State Rifle & Pistol Association, Inc., Nunzio Calce, Nick Lidakis, 40 Rule
56.1 Statement filed by The Attorney General of the State of New York, 15
Rule 56.1 Statement,,, filed by Second Amendment Foundation, Inc., Daniela
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2. This suit also challenges Penal Law 8§ 400.00(14), which limits the maximum fee
for issuing a New York State handgun license to $10, but exempts New York State citizens who
happen to reside in New York City from its protection. The right to keep and bear arms is a
fundamental civil right, and this disparate State law treatment violates the Equal Protection
Clause.

3. Plaintiffs seek declaratory and injunctive relief and attorney’s fees and costs.

INTRODUCTION

4. It is illegal to possess or carry a handgun in the State of New York, including
within one’s home, unless one holds a handgun license issued pursuant to § 400.00 of the New
York Penal Law. See N.Y. Penal Law 88 265.01(1), 265.20(a)(3).

5. The City issues Residence Premises handgun licenses to applicants who reside in
the City of New York pursuant to 8 400.00 of the Penal Law. See N.Y.C. Admin. Code § 10-
131(a)(1); 38 RCNY 5-02. A Residence Premises handgun license allows a person to possess
and carry a handgun within a specified residence, and also to transport the handgun (locked,
cased, and unloaded) directly to and from a target range. See 38 RCNY 5-23(a). A Residence
Premises license is the only license that a private citizen living in New York City can obtain
without showing special “need” or “cause.” See generally 38 RCNY 5-01.

6. A person applying for a handgun license anywhere in New York State must
submit fingerprints for a background investigation that is conducted by the New York State
Division of Criminal Justice Services (“DCJS”). See N.Y. Penal Law § 400.00(4). DCJS
notifies the licensing official (i.e. the City of New York, or elsewhere in the State, generally a

designated county judge) of the results of the investigation. See id.
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7. All applicants in New York State must pay a fingerprint and investigation fee to
DCJS that is (presently) $94.25. See N.Y. Exec. Law § 837(8-a); 9 NYCRR 6051.3(a)-(b). This
lawsuit does not challenge this fee.

8. This lawsuit challenges only 8 10-131(a)(2) of the New York City Administrative
Code, which requires applicants in New York City to pay an additional $340 fee, and
8 400.00(14) of the New York Penal Law, which authorizes the City to charge different fees than
the other licensing authorities throughout the State. This lawsuit does not otherwise challenge
the laws of the City and State governing the issuance of handgun licenses.

JURISDICTION AND VENUE

9. This Court has subject matter jurisdiction pursuant to 28 U.S.C. 8§88 1331, 1343,
2201, 2202 and 42 U.S.C. § 1983.

10.  This Court has personal jurisdiction over each of the Defendants because, inter
alia, they acted under the color of laws of the City and/or State of New York and/or within the
geographic confines of the State of New York.

11.  Venue is proper pursuant to 28 U.S.C. § 1391.

PARTIES AND STANDING

12. Plaintiff Shui W. Kwong (“Mr. Kwong”) is a citizen and resident of the State of
New York residing in Brooklyn.

13. Mr. Kwong is a 43 year-old Chinese-American who is married and has two
children, and who is employed as a union electrical worker.

14, Mr. Kwong holds a Residence Premises handgun license issued by the New York
City Police Department pursuant to N.Y. Penal Law § 400.00 and N.Y.C. Admin. Code § 10-

131.
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15. Mr. Kwong will be required to pay $340 to renew his Residence Premises
handgun license pursuant to N.Y.C. Admin. Code 8 10-131(a)(2).

16. Furthermore, Mr. Kwong has paid the $340 fee prior to the filing of this lawsuit.

17. Plaintiff George Greco (“Mr. Greco”) is a citizen and resident of the State of New
York residing in Rockaway.

18. Mr. Greco is a 51 year-old man who is married and has 2 children. Mr. Greco is
a principal of Midhattan Woodworking Co. Mr. Greco is a board member of Plaintiff New York
State Rifle & Pistol Association.

19. Mr. Greco holds a Residence Premises handgun license issued by the New York
City Police Department pursuant to N.Y. Penal Law 8 400.00 and N.Y.C. Admin. Code 8§ 10-
131.

20. Mr. Greco will be required to pay $340 to renew his Residence Premises handgun
license pursuant to N.Y.C. Admin. Code 8§ 10-131(a)(2).

21. Furthermore, Mr. Greco has paid the $340 fee prior to the filing of this lawsuit.

22, Plaintiff Glenn Herman (“Mr. Herman”) is a citizen and resident of the State of
New York residing in New York, New York.

23. Mr. Herman is a 43 year-old married man. Mr. Herman is a firearms safety
instructor certified by the National Rifle Association of America.

24. Mr. Herman holds a Residence Premises handgun license issued by the New York
City Police Department pursuant to N.Y. Penal Law 8 400.00 and N.Y.C. Admin. Code § 10-
131.

25. Mr. Herman will be required to pay $340 to renew his Residence Premises

handgun license pursuant to N.Y.C. Admin. Code 8§ 10-131(a)(2).
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26. Furthermore, Mr. Herman has paid the $340 fee prior to the filing of this lawsuit.

217, Plaintiff Nick Lidakis (“Mr. Lidakis”) is a citizen and resident of the State of New
York residing in Queens.

28. Mr. Lidakis is a 37 year-old single man who lives with his girlfriend. Mr. Lidakis
is a paramedic who serves the people of the City of New York who require emergency medical
assistance.

29. Mr. Lidakis holds a Residence Premises handgun license issued by the New York
City Police Department pursuant to N.Y. Penal Law 8 400.00 and N.Y.C. Admin. Code 8§ 10-
131.

30. Mr. Lidakis will be required to pay $340 to renew his Residence Premises
handgun license pursuant to N.Y.C. Admin. Code 8 10-131(a)(2).

31. Furthermore, Mr. Lidakis has paid the $340 fee prior to the filing of this lawsuit.

32, Plaintiff Timothy Furey (“Mr. Furey”) is a citizen and resident of the State of
New York residing in Queens.

33. Mr. Furey holds a Residence Premises handgun license issued by the New York
City Police Department pursuant to N.Y. Penal Law 8 400.00 and N.Y.C. Admin. Code 8 10-
131.

34. Mr. Furey’s current Residence Premises handgun license will expire on April 27,
2011. The City sent Mr. Furey renewal paperwork that required, inter alia, payment of the $340
fee specified by N.Y.C. Admin. Code § 10-131(a)(2).

35. Mr. Furey paid the $340 fee, under protest, on March 21, 2011.

36. Plaintiff Daniela Greco (“Mrs. Greco”) is a citizen and resident of the State of

New York residing in Rockaway.
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37. Mrs. Greco is married and has two children. She is a New York City public
school teacher.

38. Mrs. Greco holds a Residence Premises handgun license issued by the New York
City Police Department pursuant to N.Y. Penal Law 8 400.00 and N.Y.C. Admin. Code § 10-
131.

39. Mrs. Greco will be required to pay $340 to renew his Residence Premises
handgun license pursuant to N.Y.C. Admin. Code 8§ 10-131(a)(2).

40. Furthermore, Mrs. Greco has paid the $340 fee prior to the filing of this lawsuit.

41. Plaintiff Nunzio Calce (“Mr. Calce”) is a citizen and resident of the State of New
York residing in Bronx County.

42. Mr. Calce is a 37 year-old married man with children. He is a Certified Public
Accountant and is first generation Italian-American.

43. Mr. Calce holds a Residence Premises handgun license issued by the New York
City Police Department pursuant to N.Y. Penal Law 8§ 400.00 and N.Y.C. Admin. Code 8 10-
131.

44, Mr. Calce will be required to pay $340 to renew his Residence Premises handgun
license pursuant to N.Y.C. Admin. Code 8§ 10-131(a)(2).

45, Furthermore, Mr. Calce has paid the $340 fee prior to the filing of this lawsuit.

46. Plaintiff Second Amendment Foundation, Inc. (“SAF”) is a non-profit member
organization incorporated under the laws of the State of Washington with its principal place of
business in Bellevue, Washington.

47. Plaintiff SAF has over 650,000 members and supporters nationwide, including in

the City and State of New York. The purposes of SAF include promoting both the exercise of
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the right to keep and bear arms and education, research, publishing, and legal action focusing on
the constitutional right to privately own and possess firearms. SAF also promotes research and
education on the consequences of abridging the right to keep and bear arms and on the historical
grounding and importance of the right to keep and bear arms as one of the core civil rights of
United States citizens.

48. Members of SAF have paid the $340 fee required for a New York City Residence
Premises handgun license, and members of SAF would apply for a Residence Premises handgun
license but for the prohibitive $340 fee.

49. SAF brings this action on behalf of itself and its members.

50. Plaintiff The New York State Rifle & Pistol Association, Inc. (“NYSRPA”) is a
non-profit membership corporation incorporated under the laws of the State of New York with
its principal place of business in Troy, New York.

51. Plaintiff NYSRPA was first organized in 1871 and is the State’s largest, and the
nation’s oldest, firearms advocacy organization.

52. NYSRPA is dedicated to the preservation of Second Amendment rights, firearm
safety, education and training, and the shooting sports. NYSRPA’s membership consists of
individuals and clubs throughout New York State.

53. Members of NYSRPA have paid the $340 fee required for issuance or renewal of
a Residence Premises handgun license, and members of NYSRPA would apply for a Residence
Premises handgun license but for the prohibitive $340 fee.

54. NYSRPA brings this action on behalf of itself and its members.
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55. Defendant Mayor Michael Bloomberg (“Mayor Bloomberg”) is sued in his
official capacity as Mayor of the City of New York, responsible for executing and administering
the laws of the City of New York, including New York City Administrative Code 8 10-131.

56. Defendant City of New York (the “City”) is a municipal corporation incorporated
under the laws of the State of New York.

57. Defendant Attorney General Eric Schneiderman is sued in his official capacity as
the Attorney General of the State of New York, responsible for executing and administering the
laws of the State of New York, including Penal Law § 400.00(14).

CONSTITUTIONAL PROVISIONS

58.  The Second Amendment provides:

A well regulated Militia, being necessary to the security of a free State, the
right of the people to keep and bear Arms, shall not be infringed.

U.S. Const. amend. II.
59.  The Fourteenth Amendment provides in pertinent part:

All persons born or naturalized in the United States, and subject to the
jurisdiction thereof, are citizens of the United States and of the State
wherein they reside. No State shall make or enforce any law which shall
abridge the privileges or immunities of citizens of the United States; nor
shall any State deprive any person of life, liberty, or property, without due
process of law; nor deny to any person within its jurisdiction the equal
protection of the laws.

U.S. Const. amend. X1V, § 1.
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60.

NEW YORK STATE LAWS

Section 400.00 of the New York Penal Law governs the issuance of permits to

possess and carry handguns.

61.

Section 400.00(2) provides in pertinent part:

Types of Licenses. ... A license for a pistol or revolver . . . shall be
issued to (a) have and possess in his dwelling by a householder[.] . . .

N.Y. Penal Law § 400.00(2).

62.

Section 400.00(14) provides in pertinent part:

Fees. ... In[New York C]ity, the city council and in the county of
Nassau the Board of Supervisors shall fix the fee to be charged for a
license to carry or possess a pistol or revolver and provide for the
disposition of such fees. Elsewhere in the state, the licensing officer shall
collect and pay into the county treasury the following fees: for each
license to carry or possess a pistol or revolver, not less than three dollars
nor more than ten dollars as may be determined by the legislative body of
the county. . . .

N.Y. Penal Law § 400.00(14).

63.

NEW YORK CITY LAWS

Section 10-131 of the New York City Administrative Code provides:

Every license to carry or possess a pistol or revolver in the city may be
issued for a term of no less than one or more than three years. Every
applicant for a license to carry or possess a pistol or revolver in the city
shall pay therefor, a fee of three hundred forty dollars for each original or
renewal application for a three year license period or part thereof, a fee of
ten dollars for each replacement application of a lost license.

N.Y.C. Admin. Code § 10-131(a)(2).
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FIRST CAUSE OF ACTION

THE $340 FEE REQUIRED BY N.Y.C. ADMIN. CODE § 10-131(a)(2)
IMPERMISSIBLY BURDENS THE RIGHT TO KEEP AND BEAR ARMS

64.  The Second Amendment “guarantee[s] the individual right to possess and carry

weapons in case of confrontation.” District of Columbia v. Heller, 554 U.S. 570, 592 (2008).

65. If a state or municipality requires its citizens to obtain licenses or registrations in
order to possess handguns, then it may not refuse to issue the requisite licenses and registrations
to people who are otherwise qualified. See Heller, 554 U.S. at 635 (“Assuming that Heller is not
disqualified from the exercise of Second Amendment rights, the District must permit him to
register his handgun and must issue him a license to carry it in the home.”).

66.  The $340 fee required for issuance or renewal of a 3-year Residence Premises
handgun license — in addition to the $94.25 already charged for fingerprints and the DCJS
background check — is unreasonable, burdensome, and prohibitive.

67. Furthermore, the fees obtained by the City for issuance of Residence Premises
handgun licenses are not used to defray expenses related to the issuance of handgun licenses.

68. The $340 fee required by Defendants City and Mayor Bloomberg for issuance or
renewal of a Residence Premises handgun license impermissibly burdens the exercise of Second
Amendment rights.

69.  The $340 fee requirement of § 10-131(a)(2) is invalid in that and to the extent that

it pertains to private citizens seeking to obtain or renew Residence Premises handgun licenses.

-10-
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SECOND CAUSE OF ACTION

N.Y. PENAL LAw § 400.00(14) DENIES EQUAL PROTECTION OF THE LAW
TO CI1TIZENS OF NEW YORK STATE WHO RESIDE IN NEW YORK CITY

70.  Section 400.00(14) of the Penal Law protects New York citizens who wish to
obtain handgun licenses by limiting the fee that a licensing authority may charge to a maximum
of $10. However, the statute exempts New York City (and Nassau County) and instead
authorizes them to “fix the fee to be charged for a license to carry or possess a pistol or revolver
and provide for the disposition of such fees.” N.Y. Penal Law § 400.00(14).

71.  On June 28, 2010 the Supreme Court held that “the right to keep and bear arms
[is] among those fundamental rights necessary to our system of ordered liberty.” McDonald v.
Chicago, 130 S. Ct. 3020, 3042 (2010).

72.  When state laws burden the exercise fundamental constitutional rights, “a State
must establish that its classification is necessary to serve a compelling interest,” and it must

“adopt the least drastic means to achieve [its] ends.” Illinois State Bd. of Elections v. Socialist

Workers Party, 440 U.S. 173, 185 (1979).
73. State laws that unequally burden the exercise of fundamental constitutional rights
for citizens who live in a particular municipality can only be upheld where the disparate burden

is itself narrowly tailored to serve a compelling government interest. See lllinois State Bd. of

Elections, 440 U.S. at 186 (“appellant has advance no reason, much less a compelling one, why
the State needs a more stringent requirement for Chicago”).

74. Section 400.00(14) of the New York Penal Law is invalid as applied to allow the
imposition of a fee in excess of $10 for the issuance or renewal of a Residence Premises handgun

license.

-11-
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SHUI W. KWONG; GEORGE GRECO; GLENN

HERMAN: NICK LIDAKIS; TIMOTHY S. FUREY;

SECOND AMENDMENT FOUNDATION, INC.; and

THE NEW YORK STATE RIFLE & PISTOL CITY DEFENDANTS’
ASSOCIATION, INC., ANSWER

Plaintiffs, 11 Civ. 2356 (JGK)
ECF Case

-against-
MICHAEL BLOOMBERG, in his Official Capacity as
Mayor of the City of New York; CITY OF NEW YORK;

and ERIC SCHNEIDERMAN, in his Official Capacity as
Attorney General of the State of New York,

Defendants

X

Defendants, MICHAEL BLOOMBERG, in his Official Capacity as Mayor of the
City of New York, and the CITY OF NEW YORK (collectively referred to as “City
defendants”); by their attorney Michael A. Cardozo, Corporation Counsel of the City of New
York, for their Answer to the Complaint, dated April 5, 2011 (“complaint”), respectfully allege
as follows:

1. Deny the allegations set forth in paragraph “1” of the complaint, except
admit that plaintiffs purport to proceed as set forth therein.

2. Deny the allegations set forth in paragraph “2” of the complaint, except
admit that plaintiffs purport to proceed as set forth therein.

3. Admit that plaintiffs purport to proceed as set forth in paragraph “3” of the

complaint.
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4. Deny that the allegations set forth in paragraph “4” of the complaint
accurately and completely describe the New York Penal Law (“Penal Law”), and respectfully
refer the Court to the law for the full text and true meaning thereof.

5. Deny that the allegations set forth in paragraph “5” of the complaint
accurately and completely describe New York City Administrative Code (“Admin. Code”) § 10-
131 and the cited sections of title 38, chapter 5 of the Rules of the City of New York
(“R.C.N.Y.”), and respectfully refer the Court to the law for the full text and true meaning
thereof.

6. Deny that the allegations set forth in paragraph “6” of the complaint
accurately and completely describe the provisions of Section 400.00(4) of the Penal Law and the
procedure followed with respect to DCJS fingerprint results, and respectfully refer the Court to
the law for the full text and true meaning thereof.

7. Deny that the allegations set forth in paragraph “7” of the complaint
accurately and completely describe the cited provisions of the New York Executive Law and title
9 of the New York Codes, Rules, and Regulations (“N'YCRR”), and respectfully refer the Court
to the law for the full text and true meaning thereof; deny the remainder of the allegations set
forth in paragraph “7” of the complaint, except admit that the current fingerprint fee is $94.25
and that plaintiffs are not challenging the fingerprint fee and aver that the fingerprint fee is made
payable to the New York City Police Department which is then remitted to the DCJS, and that
the fee is a fingerprint fee, not a “fingerprint and investigation fee.”

8. Admit that plaintiffs purport to proceed as set forth in the allegations in

paragraph “8” of the complaint.
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0. Deny the allegations set forth in paragraph “9” of the complaint, except
admit that this Court has subject matter jurisdiction over the allegations in this action.

10.  Deny the allegations set forth in paragraph “10” of the complaint, except
admit that jurisdiction is proper over defendant City of New York.

11. Deny the allegations set forth in paragraph “11” of the complaint, except
admit that venue in this district is proper.

12. Deny knowledge or information sufficient to form a belief as to the truth
of the allegations set forth in paragraph “12” of the complaint, except admit that the records of
the New York City Police Department (“N.Y.P.D.”) License Division (“License Division™)
reflect that plaintiff Kwong resided in Brooklyn, New York at the time of his last application
submission to the License Division.

13.  Deny knowledge or information sufficient to form a belief as to the truth
of the allegations set forth in paragraph “13” of the complaint, except deny that plaintiff Kwong
is 43 years old, as the records of the License Division reflect that petitioner’s date of birth is June
2, 1962.

14. Deny the allegations set forth in paragraph “14” of the complaint, except
admit that the License Division issued plaintiff Kwong a Residence Premises handgun license
and that as of the date of this answer, said license remains valid.

15. Deny the allegations set forth in paragraph “15” of the complaint, except
admit that in the event that plaintiff Kwong applies to renew his Premises Residence handgun
license, he will be required to pay the fee set forth in Admin. Code § 10-131(a)(2) and that said

fee is currently $340.
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16.  Deny the allegations set forth in paragraph “16” of the complaint, except
admit that the records of the License Division reflect that plaintiff Kwong paid the $340 fee in
May 2009, prior to the commencement of this lawsuit.

17.  Deny knowledge or information sufficient to form a belief as to the truth
of the allegations set forth in paragraph “17” of the complaint, except admit that the records of
the License Division reflect that plaintiff George Greco resided in Rockaway, New York at the
time of his last application submission to the License Division.

18. Deny knowledge or information sufficient to form a belief as to the truth
of the allegations set forth in paragraph “18” of the complaint, except admit that the records of
the License Division reflect that plaintiff George Greco’s date of birth is June 25, 1959.

19. Deny the allegations set forth in paragraph “19” of the complaint, except
admit that the License Division issued plaintiff George Greco a Residence Premises handgun
license and that as of the date of this answer, said license remains valid.

20.  Deny the allegations set forth in paragraph “20” of the complaint, except
admit that in the event that plaintiff George Greco applies to renew his Premises Residence
handgun license, he will be required to pay the fee set forth in Admin. Code § 10-131(a)(2) and
that said fee is currently $340.

21. Deny the allegations set forth in paragraph “21” of the complaint, except
admit that the records of the License Division reflect that plaintiff George Greco paid the $340
fee in June 2008, prior to the commencement of this lawsuit.

22.  Deny knowledge or information sufficient to form a belief as to the truth

of the allegations set forth in paragraph “22” of the complaint, except admit that the records of
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the License Division reflect that plaintiff Herman resided in New York, New York at the time of
his last application submission to the License Division.

23. Deny knowledge or information sufficient to form a belief as to the truth
of the allegations set forth in paragraph “23” of the complaint, except admit that the records of
the License Division reflect that plaintiff Herman’s date of birth is December 17, 1967.

24, Deny the allegations set forth in paragraph “24” of the complaint, except
admit that the License Division issued plaintiff Herman a Residence Premises handgun license
and that as of the date of this answer, said license remains valid.

25. Deny the allegations set forth in paragraph “25” of the complaint, except
admit that in the event that plaintiff Herman applies to renew his Premises Residence handgun
license, he will be required to pay the fee set forth in Admin. Code § 10-131(a)(2) and that said
fee is currently $340.

26. Deny the allegations set forth in paragraph “26” of the complaint, except
admit that the records of the License Division reflect that plaintiff Herman paid the $340 fee in
July 2009, prior to the commencement of this lawsuit.

27. Deny knowledge or information sufficient to form a belief as to the truth
of the allegations set forth in paragraph “27” of the complaint, except deny that plaintiff Lidakis
resides in Queens and aver that the records of the License Division reflect that plaintiff Lidakis
resided in Bronx, New York at the time of his last application submission to the License Division
and that in November 2010, plaintiff Lidakis notified the License Division that he now resides in

New York, New York.
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28.  Deny knowledge or information sufficient to form a belief as to the truth
of the allegations set forth in paragraph “28” of the complaint, except admit that the records of
the License Division reflect that plaintiff Lidakis’s date of birth is November 17, 1973.

29. Deny the allegations set forth in paragraph “29” of the complaint, except
admit that the License Division issued plaintiff Lidakis a Residence Premises handgun license
and that as of the date of this answer, said license remains valid.

30. Deny the allegations set forth in paragraph “30” of the complaint, except
admit that in the event that plaintiff Lidakis applies to renew his Premises Residence handgun
license, he will be required to pay the fee set forth in Admin. Code § 10-131(a)(2) and that said
fee is currently $340.

31.  Deny the allegations set forth in paragraph “31” of the complaint, except
admit that the records of the License Division reflect that plaintiff Lidakis paid the $340 fee in
November 2010, prior to the commencement of this lawsuit.

32.  Deny knowledge or information sufficient to form a belief as to the truth
of the allegations set forth in paragraph “32” of the complaint, except admit that the records of
the License Division reflect that plaintiff Furey resided in Bayside, Queens, New York at the
time of his last application submission to the License Division.

33.  Deny the allegations set forth in paragraph “33” of the complaint, except
admit that the License Division issued plaintiff Furey a Residence Premises handgun license and
that as of the date of this answer, said license remains valid.

34,  Deny the allegations set forth in paragraph “34” of the complaint, except

admit that plaintiff Furey’s Residence Premises handgun license expired on April 27, 2011 and

JA 31



CaSask2116l-8v-0R856r1E&K: 4Bocufsye: Bb Filed 0B26I21 R&GOG1of 1231

that the License Division sent plaintiff Furey a renewal application which, among other things,
set forth the $340 application renewal fee.

35. Deny the allegations set froth in paragraph “35” of the complaint, except
admit that the records of the License Division reflect that plaintiff Furey paid to it the $340 fee
on March 21, 2011 in connection with the submission of his renewal application.

36.  Deny knowledge or information sufficient to form a belief as to the truth
of the allegations set forth in paragraph “36” of the complaint, except admit that the records of
the License Division reflect that plaintiff Daniela Greco resided in Rockaway, New York at the
time of her last application submission to the License Division.

37.  Deny knowledge or information sufficient to form a belief as to the truth
of the allegations set forth in paragraph “37” of the complaint.

38. Deny the allegations set forth in paragraph “38” of the complaint, except
admit that the License Division issued plaintiff Daniela Greco a Residence Premises handgun
license and that as of the date of this answer, said license remains valid.

39. Deny the allegations set forth in paragraph “39” of the complaint, except
admit that in the event that plaintiff Daniela Greco applies to renew her Premises Residence
handgun license, she will be required to pay the fee set forth in Admin. Code § 10-131(a)(2) and
that said fee is currently $340.

40. Deny the allegations set forth in paragraph “40” of the complaint, except
admit that the records of the License Division reflect that plaintiff Daniela Greco paid the $340
fee in May 2009, prior to the commencement of this lawsuit.

41, Deny knowledge or information sufficient to form a belief as to the truth

of the allegations set forth in paragraph “41” of the complaint, except admit that the records of
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the License Division reflect that plaintiff Calce resided in Bronx, New York at the time of his
last application submission to the License Division.

42, Deny knowledge or information sufficient to form a belief as to the truth
of the allegations set forth in paragraph “42” of the complaint, except admit that the records of
the License Division reflect that plaintiff George Greco’s date of birth is June 21, 1973.

43, Deny the allegations set forth in paragraph “43” of the complaint, except
admit that the License Division issued plaintiff Calce a Residence Premises handgun license and
that as of the date of this answer, said license remains valid.

44, Deny the allegations set forth in paragraph “44” of the complaint, except
admit that in the event that plaintiff Calce applies to renew his Premises Residence handgun
license, he will be required to pay the fee set forth in Admin. Code § 10-131(a)(2) and that said
fee is currently $340.

45, Deny the allegations set forth in paragraph “45” of the complaint, except
admit that the records of the License Division reflect that plaintiff Calce paid the $340 fee in
2009, prior to the commencement of this lawsuit.

46. Deny knowledge or information sufficient to form a belief as to the truth
of the allegations set forth in paragraph “46” of the complaint.

47.  Deny knowledge or information sufficient to form a belief as to the truth
of the allegations set forth in paragraph “47” of the complaint.

48.  Deny knowledge or information sufficient to form a belief as to the truth
of the allegations set forth in paragraph “48” of the complaint.

49.  Deny the allegations set forth in paragraph “49” of the complaint, except

admit that plaintiffs purport to proceed as set forth therein.

JA 33



CaSask2116l-8v-0R856r1E8K: 4Bocufsye: B Filed 0B26I21 R&gGO6lof 1231

50. Deny knowledge or information sufficient to form a belief as to the truth
of the allegations set forth in paragraph “50” of the complaint.

51.  Deny knowledge or information sufficient to form a belief as to the truth
of the allegations set forth in paragraph “51” of the complaint.

52. Deny knowledge or information sufficient to form a belief as to the truth
of the allegations set forth in paragraph “52” of the complaint.

53.  Deny knowledge or information sufficient to form a belief as to the truth
of the allegations set forth in paragraph “53” of the complaint.

54.  Deny the allegations set forth in paragraph “54” of the complaint, except
admit that plaintiffs purport to proceed as set forth therein.

55.  Deny the allegations set forth in paragraph “55” of the complaint, except
admit that plaintiffs purport to proceed as set forth therein.

56.  Admit the allegations set forth in paragraph “56” of the complaint.

57.  Deny the allegations set forth in paragraph “57” of the complaint, except
admit that plaintiffs purport to proceed as set forth therein.

58.  Deny that the allegations set forth in paragraph “58” of the complaint
accurately and completely describe the Second Amendment of the United States Constitution,
and respectfully refer the Court to the Second Amendment of the United States Constitution for
the full text and true meaning thereof.

59. Deny that the allegations set forth in paragraph “59” of the complaint
accurately and completely describe the Fourteenth Amendment of the United States Constitution,
and respectfully refer the Court to the Fourteenth Amendment of the United States Constitution

for the full text and true meaning thereof.
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60. Deny that the allegations set forth in paragraph “60” of the complaint
accurately and completely describe Section 400.00 of the Penal Law, and respectfully refer the
Court to the cited section of the Penal Law for the full text and true meaning thereof.

61. Deny that the allegations set forth in paragraph “61” of the complaint
accurately and completely describe Section 400.00(2) of the Penal Law, and respectfully refer
the Court to the cited section of the Penal Law for the full text and true meaning thereof.

62.  Deny that the allegations set forth in paragraph “62” of the complaint
accurately and completely describe Section 400.00(14) of the Penal Law, and respectfully refer
the Court to the cited section of the Penal Law for the full text and true meaning thereof.

63.  Deny that the allegations set forth in paragraph “63” of the complaint
accurately and completely describe Admin. Code § 10-131, and respectfully refer the Court to
the cited section of the Admin. Code for the full text and true meaning thereof.

64.  Deny the allegations set forth in the unnumbered heading on page 10 of
the complaint, under “First Cause of Action.”

65.  Neither admit nor deny the allegations set forth in paragraph “64” of the
complaint because it contains legal argument for which no response is required; in the event this
Court requires a response, deny the allegations insofar as they allege or purport to allege that
plaintiffs have a valid claim against City defendants.

66. Deny the allegations set forth in paragraph “65” of the complaint.

67. Deny the allegations set forth in paragraph “66” of the complaint.

68.  Deny the allegations set forth in paragraph “67” of the complaint.

69.  Deny the allegations set forth in paragraph “68” of the complaint.

70.  Deny the allegations set forth in paragraph “69” of the complaint.
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71. Deny the allegations set forth in the unnumbered heading on page 11 of
the complaint, under “Second Cause of Action.”

72. Deny that the allegations set forth in paragraph “70” of the complaint
accurately and completely describe Section 400.00(14) of the Penal Law, and respectfully refer
the Court to the cited section of the Penal Law for the full text and true meaning thereof.

73.  Neither admit nor deny the allegations set forth in paragraph “71” of the
complaint because it contains legal argument for which no response is required; in the event this
Court requires a response, deny the allegations insofar as they allege or purport to allege that
plaintiffs have a valid claim against City defendants.

74. Deny the allegations set forth in paragraph “72” of the complaint.

75. Deny the allegations set forth in paragraph “73” of the complaint.

76. Deny the allegations set forth in paragraph “74” of the complaint.

AS AND FOR A FIRST AFFIRMATIVE DEFENSE:

77.  The Complaint should be dismissed as it fails to state a claim upon which
relief can be granted.

AS AND FOR A SECOND AFFIRMATIVE DEFENSE:

78. At all times relevant to the case, City defendants acted in a lawful and
reasonable manner and in accordance with the laws and the Constitution of the United States.

AS AND FOR A THIRD AFFIRMATIVE DEFENSE:

79. City defendants’ actions and the provisions of law in question are in all
respects legal, proper and reasonable and in conformity with all applicable laws and regulations.

AS AND FOR A FOURTH AFFIRMATIVE DEFENSE:

80. Some or all of the plaintiffs lack standing to assert some or all of the

claims set forth in the complaint.
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WHEREFORE, City defendants request judgment dismissing the complaint and

denying all relief requested therein, along with costs and disbursements, together with such other

and further relief as the Court may deem just and proper.

Dated: New York, New York
May 26, 2011

MICHAEL A. CARDOZO

Corporation Counsel of the
City of New York

Attorney for City Defendants

100 Church Street, 5" Floor

New York, NY 10007

(212) 788-0758

By:
G-CAHN
Assistant Counsel

12
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

_____________________________________________________ X
Shui W. Kwong, et al., : Civil Action Number:
: 11 cv 2356
Plaintiffs,
(Hon. John G. Koeltl)
-against-
Michael Bloomberg, et al., : PLEADING IN
: INTERVENTION
Defendants. :
_____________________________________________________ X

ERIC T. SCHNEIDERMAN, Attorney General of the State of New York
("Intervenor™), for his pleading in intervention, states as follows:

1. By Complaint dated April 5, 2011, Plaintiffs Shui W. Kwong, George
Greco, Glenn Herman, Nick Lidakis, Timothy S. Furey, Daniela Greco, Nunzio Calce,
the Second Amendment Foundation, Inc. and the New York State Rifle & Pistol
Association, Inc. ("Plaintiffs") commenced this action pursuant to 42 U.S.C. § 1983
asserting that Penal Law § 400.00(14) (“the Statute™) impermissibly burdens their Second
Amendment right to bear arms, and violates their rights under the Equal Protection
Clause of the United States Constitution.

2. Attorney General Schneiderman was named as a defendant in the
Complaint, but by Stipulation of Dismissal and Intervention executed by the parties, so-
ordered by the Court and entered on May 23, 2011, Attorney General Schneiderman was
dismissed as a defendant and intervened herein to defend the constitutionality of Penal
Law § 400.00(14) pursuant to 28 U.S.C. 8 2403(b) and Rule 24(a)(1) of the Federal Rules

of Civil Procedure.
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3. Except by this intervention, neither the State of New York, nor any agency
of the State nor any officer or employee of it as an officer or employee is a party to this
action.

4. Penal Law 8 400.00(14) affects the public interest and the public interest
would be greatly prejudiced if the contention that the Statute is unconstitutional were
sustained.

5. Intervenor's sole purpose in intervening herein is to defend the
constitutionality of the Statute. For that purpose, Intervenor responds to the Complaint as
follows:

6. Paragraphs 1 through 3 of the Complaint contain Plaintiffs' characterization of
the action and accordingly require no response. To the extent a response may be deemed
required, Intervenor denies the allegations set forth therein.

7. Paragraphs 4 through 7 contain Plaintiffs' characterization of relevant statutes
and accordingly require no response. To the extent a response may be deemed required,
Intervenor refers the Court to the text of the relevant statutes but admits that a license is
required to posses a handgun in New York State and New York City and that a person
applying for applying for a handgun license anywhere in New York State must submit
fingerprints which are processed by the Division of Criminal Justice Services ("DCJS") for a
fee and otherwise denies knowledge or information as to the remaining allegations of these
paragraphs.

8. Paragraph 8 through 11 contain Plaintiffs' characterization of the action and
accordingly requires no response. To the extent a response may be deemed required,

Intervenor denies knowledge or information sufficient to form a belief as to the truth of the
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allegations set forth therein.

9. Intervenor denies knowledge or information sufficient to form a belief as to
the truth of the allegations contained in paragraphs 12 through 55 of the Complaint.

10. Intervenor admits the allegations contained in paragraph 56 of the Complaint.

11. Intervenor denies the allegations contained in paragraph 57 of the Complaint
in light of the Stipulation and Order entered on May 23, 2011 in which the Plaintiffs
voluntarily withdrew all claims against the Attorney General.

12. Paragraph 58 through 63 contain Plaintiffs' quotation or characterization of
selected portions of the United States Constitution, New York State Penal Code, and New
York City Administrative Code to which no response is required. To the extent that a
response is required, Intervenor refers the Court to the full text of such provisions and admits
that the provisions so read.

13. Paragraphs 64 and 65 contain Plaintiffs' characterization of the Supreme

Court decision in District of Columbia v. Heller, 554 U.S. 570, 128 S.Ct. 2783 (2008) to

which no response is required. To the extent that response is required, Intervenor refers the
Court to the full text of that decision and denies Plaintiffs' characterization except admits that
in Heller, the Supreme Court recognized an individual right of certain citizens to posses a
handgun in their homes for self-defense purposes.

14, Intervenor denies knowledge or information sufficient to form a belief as to
the truth of the allegations contained in paragraphs 66 through 69 of the Complaint.

15. Paragraph 70 contains Plaintiffs' characterization of Penal Law § 400.00(14)
and accordingly requires no response. To the extent a response may be deemed required,

Intervenor refers the Court to the full text of such provisions and admits that the provisions
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So read.
16. Intervenor admits the allegation contained in paragraph 71 of the

Complaint that on June 28, 2010, in McDonald v. City of Chicago, Ill., _U.S. , 130

S.Ct. 3020 (2010), the Supreme Court, in a plurality decision, held that the Second

Amendment right recognized in District of Columbia v. Heller, 554 U.S. 570, 128 S.Ct.

2783 (2008) is applicable to the states, refers the Court to the full text of the decision
itself and otherwise denies the allegations contained in that paragraph.

17. Paragraph 72 of the Complaint contains a legal conclusion and Plaintiffs'
citation to a case they assert supports this contention and thus no response is required. To
the extent that a response is required, Intervenor denies the same.

18. Paragraph 73 of the Complaint contains a legal conclusion and Plaintiffs'
citation to a case they assert supports this contention and thus no response is required. To
the extent that a response is required, Intervenor denies the same.

19. Intervenor denies the allegations of paragraph 74 of the Complaint.

20. Intervenor admits that in their prayer for relief, Plaintiffs set forth the relief
requested but denies that Plaintiffs are entitled to such relief.

WHEREFORE, Intervenor New York State Attorney General Eric Schneiderman
prays that:

1. The Court reject Plaintiffs' contention that Penal Law § 400.00(14) is
unconstitutional.

2. The Court adjudge and declare (a) that Plaintiffs have failed to state a

justiciable claim on which relief may be granted as to the constitutionality of Penal Law §
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400.00(14); (b) that Penal Law § 400.00(14) as applied to the facts in this case is
constitutional; and/or (c) Plaintiffs lack standing to challenge Penal Law § 400.00(14).
3. The Court issue an order dismissing the Complaint insofar as it pertains to
Penal Law 8§ 400.00(14), award Intevenor his costs and disbursements, and grant to
Intervenor such other and further relief as is just and proper.
Dated: New York, New York
June 22, 2011
ERIC T. SCHNEIDERMAN
Attorney General of the
State of New York
Intervenor

By:

/sl

MONICA CONNELL (MC-9841)
Assistant Attorney General

120 Broadway, 24™ Floor

New York, NY 10271

(212) 416-8965

TO: David Jensen, Esq. (Via ECF)
David Jensen PLLC
Attorneys for the Plaintiffs
708 Third Avenue
New York, New York 10017
Tel. 212-380-6615
Fax 917-591-1318

Michelle Goldberg-Cahn (Via ECF)
Senior Counsel

New York City Law Department
Attorneys for the City Defendants
100 Church Street, 5-171

New York, NY 10007

Tel. 212-788-0758

Fax 212-791-9714
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SHUI W. KWONG; GEORGE GRECO; GLENN
HERMAN; NICK LIDAKIS; TIMOTHY S.
FUREY; DANIELA GRECO; NUNZIO CALCE;
SECOND AMENDMENT FOUNDATION, INC.;
and THE NEW YORK STATE RIFLE & PISTOL
ASSOCIATION, INC.,

Plaintiffs,
-against-
MICHAEL BLOOMBERG, in his Official
Capacity as Mayor of the City of New York; and
CITY OF NEW YORK,
Defendants.

-and-

ATTORNEY GENERAL OF THE STATE OF
NEW YORK,

Intervenor.

No. 11 Civ. 2356 (JGK) (DCF)

ECF Case

NOTICE OF MOTION

PLEASE TAKE NOTICE that, pursuant to Rule 56 of the Federal Rules of Civil

Procedure and the Scheduling Order in this case, Plaintiffs move for summary judgment that:

1. New York City’s $340 fee for a “Residence Premises” handgun license,
N.Y.C. Admin. Code 8§ 10-131(a)(2), is constitutionally impermissible; and

2. Section 400(14) of the New York Penal Law denies equal protection of the
law, as-applied to authorize a “Residence Premises” handgun license fee in

excess of $10.

PLEASE TAKE FURTHER NOTICE that Plaintiffs rely upon the Memorandum of Law,

Statement of Undisputed Facts, and supporting Declarations and Exhibits filed herewith.
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Dated: New York, New York
June 22, 2011

DAVID JENSEN PLLC

( //r‘ T ———

By: <~ :
David D. Jensen, Esq.

708 Third Avenue, Sixth Floor

New York, New York 10017

Tel: 212.380.6615

Fax: 917.591.1318

david@djensenplic.com

Attorney for Plaintiffs
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SHUI W. KWONG; GEORGE GRECO; GLENN
HERMAN; NICK LIDAKIS; TIMOTHY S.
FUREY; DANIELA GRECO; NUNZIO CALCE;
SECOND AMENDMENT FOUNDATION, INC.;
and THE NEW YORK STATE RIFLE & PISTOL
ASSOCIATION, INC,,

Plaintiffs,
-against-
MICHAEL BLOOMBERG, in his Official
Capacity as Mayor of the City of New York; and
CITY OF NEW YORK,
Defendants.

-and-

ATTORNEY GENERAL OF THE STATE OF
NEW YORK,

Intervenor.

No. 11 Civ. 2356 (JGK) (DCF)

ECF Case

PLAINTIFFS’ STATEMENT OF
UNDISPUTED MATERIAL FACTS

Pursuant to Rule 56.1 and Local Rule 56.1 of this Court, Plaintiffs respectfully submit

that there is no dispute as to the following material facts:

1. Plaintiff Shui W. Kwong is a union electrical contractor, husband, and father who

immigrated to the United States from Hong Kong. Ex. 1, Declaration of Shui W.

Kwong (“Kwong Dec.”) 1 1.

2. Plaintiff Nick Lidakis is a first-generation Greek American who serves the City as a

paramedic. Ex. 2, Declaration of Nick Lidakis (“Lidakis Dec.”) { 1.
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10.

11.

Plaintiff Nunzio Calce is a first-generation Italian American who is a father and a
certified public accountant. Ex. 3, Declaration of Nunzio Calce (“Calce Dec.”) | 1.
Plaintiffs George and Daniela Greco have been married for 24 years and have two
children. Ex. 4, Declaration of George Greco (“G. Greco Dec.”) | 1; Ex. 5,
Declaration of Daniela Greco (“D. Greco Dec.”) 11 1-2.

Plaintiff Mr. Greco operates Midhattan Woodwork Corp., which is a successful third-
generation family woodworking business. EX. 4, G. Greco Dec. | 1.

Plaintiff Mrs. Greco is a New York City public school teacher. Ex. 5, D. Greco Dec.
71

Plaintiff Glenn Herman is married and is a certified firearms safety instructor. EX. 6,
Declaration of Glenn Herman (“Herman Dec.”) 1.

Plaintiff Timothy Furey is an investment professional who serves clients throughout
the world. Ex. 7, Declaration of Timothy Furey (“Furey Dec.”) 1 1.

Plaintiff Mr. Kwong holds a New York City Residence Premises handgun license, has
previously paid the $340 fee, and will need to pay the $340 fee in order to renew his
license in the future. Ex. 1, Kwong Dec. 1 2-4.

Plaintiff Mr. Lidakis holds a New York City Residence Premises handgun license,
has previously paid the $340 fee, and will need to pay the $340 fee in order to renew
his license in the future. Ex. 2, Lidakis Dec. 11 2-4.

Plaintiff Mr. Calce holds a New York City Residence Premises handgun license, has
previously paid the $340 fee, and will need to pay the $340 fee in order to renew his

license in the future. Ex. 3, Calce Dec. | 2-4.
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12.

13.

14.

15.

16.

17.

18.

19.

Plaintiff Mr. Greco holds a New York City Residence Premises handgun license, has
previously paid the $340 fee, and will need to pay the $340 fee in order to renew his
license in the future. Ex. 4, G. Greco Dec. {1 2-4.

Plaintiff Mrs. Greco holds a New York City Residence Premises handgun license, has
previously paid the $340 fee, and will need to pay the $340 fee in order to renew her
license in the future. Ex. 5, D. Greco Dec. {1 3-5.

Plaintiff Mr. Herman holds a New York City Residence Premises handgun license,
has previously paid the $340 fee, and will need to pay the $340 fee in order to renew
his license in the future. Ex. 6, Herman Dec.  2-4.

Plaintiff Mr. Furey holds a New York City Residence Premises handgun license, has
previously paid the $340 fee, and will need to pay the $340 fee in order to renew his
license in the future. Ex. 7, Furey Dec. | 2-4.

Plaintiff Second Amendment Foundation, Inc. (“SAF”) is organized under the laws of
the State of Washington. Ex. 8, Declaration of Miko Tempski (“Tempski Dec.”) | 3.
SAF is a 501(c)(3) not-for profit member organization. Ex. 8, Declaration of Miko
Tempski (“Tempski Dec.”) § 3.

SAF has over 650,000 members and supporters nationwide, including in the City and
State of New York. Ex. 8, Tempski Dec. | 4.

SAF’s core purposes include promoting both the exercise of the right to keep and bear
arms, as well as education, research, publishing, and legal action focusing on the
constitutional right to privately own and possess firearms. SAF publishes three

periodicals (The New Gun Week, Women and Guns, and The Gottlieb-Tartaro
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20.

21.

22,

23.

24,

25.

Report) and also publishes the academic publication Journal of Firearms and Public
Policy. Ex. 8, Tempski Dec. 5.

SAF sponsored and was a party to the McDonald v. Chicago litigation, and SAF has

sponsored and continues to sponsor litigation that seeks to vindicate the constitutional
right to keep and bear arms. Ex. 8, Tempski Dec. { 6.

Plaintiffs Nick Lidakis, Nunzio Calce, and Glenn Herman are members of SAF. Ex.
2, Lidakis Dec. 1 5; Ex. 3, Calce Dec. 1 5; Ex. 6, Herman Dec. { 5.

Plaintiff The New York State Rifle and Pistol Association, Inc. (“NYSRPA”) is a
501(c)(4) not-for profit member organization that is organized under the laws of the
State of New York as a non-profit corporation. EXx. 9, Declaration of Thomas H.
King (“King Dec.”) { 3.

NYSRPA has 22,000 members in the State of New York, including in New York
City. Ex. 9, King Dec. { 5.

NYSRPA is the oldest firearms advocacy organization in the nation, being organized
in 1871 in New York City. NYSRPA is the largest state-level firearms organization
in the State of New York. EX. 9, King Dec. { 4.

NYSRPA'’s core purposes include providing education and training in both firearms
safety and firearms proficiency. NYSRPA actively promotes the shooting sports
throughout the State of New York, and its membership includes affiliated hunting and
shooting clubs in all regions. Another core purpose of NYSRPA is to promote the
preservation of Second Amendment rights through both legislative and legal action.

Ex. 9, King Dec. { 6.
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26.

27.

28.

29.

30.

31.

32.

33.

Plaintiff Glenn Herman is a member of NYSRPA, and Plaintiff George Greco is a
NYSRPA board member. Ex. 4, G. Greco Dec. { 5; Ex. 6, Herman Dec. { 5.

The document attached as Ex. 11 is a copy of 1911 N.Y. Laws ch. 195, provided as a
convenience to the Court. Ex. 10, Declaration of David Jensen (“Jensen Dec.”) 1 .
The document attached as Ex. 12 is a copy of § 1897 of the 1909 Penal Code of New
York, provided as a convenience to the Court. Jensen Dec. 2.

The document attached as Ex. 13 is a copy of “Instructions to All Handgun License
Applicants” prepared by the New York City Police Department, available at

http://www.nyc.gov/html/nypd/downloads/pdf/permits/HandGunLicense ApplicationF

ormsComplete.pdf (last visited Jun. 22, 2011). Jensen Dec. 5.

At the present time, handgun license applicants in New York City must pay a fee of
$94.25 for fingerprinting and background checks conducted by the New York State
Division of Criminal Justice Services. Jensen Dec. 5 & ex. 13.

The document attached as Ex. 14 is a copy of 1922 N.Y. Laws ch. 198, provided as a
convenience to the Court. Jensen Dec. { 2.

The Consumer Price Index, maintained by the Bureau of Labor Statistics, increased in
value by 1345.0% from 1922 to 2011. See generally Bureau of Labor Statistics,

“Inflation Calculator,” available at http://www.bls.gov/data/inflation calculator.htm

(last visited Jun. 22, 2011).
The document attached as Ex. 15 is a copy of 1938 N.Y. Laws ch. 374, provided as a

convenience to the Court. Jensen Dec. | 2.
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34.

35.

36.

37.

38.

39.

40.

41.

The document attached as Ex. 16 is a copy of A. 1526-1382, which is the “Bill
Jacket” accompanying 1938 N.Y. Laws ch. 374, provided as a convenience to the
Court. Jensen Dec. 1 4.

The document attached as Ex. 17 is a copy of §§ B18-1.0(7) and 436-5.0(2) of the
1938 New York City Administrative Code, provided as a convenience to the Court.
Jensen Dec. 1 3.

The Consumer Price Index, maintained by the Bureau of Labor Statistics, increased in
value by 1602.6% from 1938 to 2011. See generally Bureau of Labor Statistics,

“Inflation Calculator,” available at http://www.bls.gov/data/inflation calculator.htm

(last visited Jun. 22, 2011).

The document attached as Ex. 18 is a copy of the 1947 N.Y. Laws ch. 147, provided
as a convenience to the Court. Jensen Dec. 2.

The document attached as Ex. 19 is a copy of A. 499-497, which is the “Bill Jacket”
accompanying 1947 N.Y. Laws ch. 147, provided as a convenience to the Court.
Jensen Dec. 1 4.

The document attached as Ex. 20 is a copy of New York City Local Law No. 32-
1948, provided as a convenience to the Court. Jensen Dec. | 3.

The Consumer Price Index, maintained by the Bureau of Labor Statistics, increased in
value by 937.6% from 1948 to 2011. See generally Bureau of Labor Statistics,

“Inflation Calculator,” available at http://www.bls.gov/data/inflation calculator.htm

(last visited Jun. 22, 2011).
The document attached as Ex. 21 is a copy of New York City Local Law No. 37-

2004, provided as a convenience to the Court. Jensen Dec. { 5.
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42.

43.

44,

45.

46.

47.

48.

49,

The document attached as Ex. 22 is a copy of the Fiscal Impact Statement for New
York City Local Law No. 37-2004, provided as a convenience to the Court. Jensen
Dec. 1 5.

The document attached as Ex. 23 is a copy of pertinent excerpts from minutes of a
hearing held by New York City Council on June 24, 2004, provided as a convenience
to the Court. Jensen Dec. { 5.

The document attached as Ex. 24 is a copy of § 353 of the Greater New York Charter
(1906), provided as a convenience to the Court. Jensen Dec. | 3.

The document attached as Ex. 25 is a copy of New York City Council Introduction
313-2010, provided as a convenience to the Court. Jensen Dec. | 5.

The document attached as Ex. 26 is a copy of the Report of the New York City
Council Committee on Public Safety for Introduction 313-2010, dated Sept. 15, 2010,
provided as a convenience to the Court. Jensen Dec. { 5.

The document attached as Ex. 27 is a copy of excerpts from the Nassau County, New
York Police Department’s “Pistol License Handbook” dated April 2010, available at

http://www.police.co.nassau.ny.us/pdf/InformationHandbookWebPage%20 2 .pdf

(last visited Jun. 22, 2011), which sets forth basic requirements to apply for a
handgun license in Nassau County. Jensen Dec. { 5.

At the present time, handgun license applicants in Nassau County must pay $200 for
a license that is valid for 5 years. Jensen Dec. {5 & ex. 27 p. 5.

The document attached as Ex. 28 is an excerpt from a webpage maintained by the
New Jersey State Police entitled “Frequently Asked Questions,” available at

http://www.njsp.org/fag.html#firearms (last visited Jun. 22, 2011). Jensen Dec. § 5.
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50. At the present time, a person seeking to purchase a handgun for the first time in New

Jersey must pay $60.25 for a background check. Jensen Dec. {5 & ex. 28 at Q5.

51. The document attached as Ex. 29 is an excerpt from a webpage maintained by the

Bureau of Firearms of the California Department of Justice entitled “Frequently

Asked Questions,” available at http://ag.ca.gov/firearms/pubfaqgs.php (last visited Jun.

22,2011). Jensen Dec. 5.

52. At the present time, a person seeking to purchase a handgun in California must pay

$25 for additional state background check. Jensen Dec. 15 & ex. 29 at 13.

Dated: New York, New York
June 22, 2011

DAVID JENSEN PLLC

By /% z/‘u—\

David D. Jensen Esq.
708 Third Avenue, Sixth Floor
New York, New York 10017
Tel: 212.380.6615
Fax: 917.591.1318
david@djensenpllc.com
Attorney for Plaintiffs
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SHUIW. KWONG; etal, No. 11 Civ. 2356 (JGK) (DCF)

Plaintiffs,
ECF Case
-against-
MICHAEL BLOOMBERG; et al.,
DECLARATION OF
Defendants, NicK LIDAKIS

-and-

ATTORNEY GENERAL OF THE STATE OF
NEW YORK,

Intervenor.

I, Nick Lidakis, declare as follows:

1. | am a New York City paramedic living in New York, New York. | am 37 years
of age and single. My parents immigrated to the United States from Greece.

2. | hold Residence Premises handgun license number 2007002617 issued by the
New York City Police Department. A true and correct redacted copy of this license is attached
hereto. Among other reasons, | possess handguns for the purpose of self-defense.

3. In approximately July 2010, I paid a $340 fee to the New York City Police
Department in order to renew my handgun license.

4. I understand that | will need to again pay the $340 fee to renew my handgun
license when the license expires in 2013.

5. I am a member of Plaintiff Second Amendment Foundation, Inc.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SHUIW. KWONG; etal, No. 11 Civ. 2356 (JGK) (DCF)

Plaintiffs,
ECF Case
-against-
MICHAEL BLOOMBERG; et al.,
DECLARATION OF
Defendants, NuNzio CALCE

-and-

ATTORNEY GENERAL OF THE STATE OF
NEW YORK,

Intervenor.

I, Nunzio Calce, declare as follows:

1. | am a certified public accountant living in Bronx, New York. | am 37 years of
age, married, and | have one young child.

2. | hold Residence Premises handgun license number 2006001267 issued by the
New York City Police Department. A true and correct redacted copy of this license is attached
hereto. Among other reasons, | possess handguns for the purpose of self-defense.

3. In approximately April 2009, | paid a $340 fee to the New York City Police
Department in order to renew my handgun license.

4. I understand that | will need to again pay the $340 fee to renew my handgun
license when the license expires in 2012.

5. I am a member of Plaintiff Second Amendment Foundation, Inc.
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I affirm all of the foregoing statements under penalty of perjury under the laws of the

United States of America.

Nun#0 Calce

Dated: June ’_, 2011
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SHUIW. KWONG; etal, No. 11 Civ. 2356 (JGK) (DCF)

Plaintiffs,
ECF Case
-against-
MICHAEL BLOOMBERG; et al.,
DECLARATION OF
Defendants, GEORGE GRECO

-and-

ATTORNEY GENERAL OF THE STATE OF
NEW YORK,

Intervenor.

I, George Greco, declare as follows:

1. I live in Rockaway, New York. | am 51 years of age, married, and | have two
children. 1 am a principal of Midhattan Woodworking Co., a third-generation family business.

2. | hold Residence Premises handgun license number 2002002431 issued by the
New York City Police Department. A true and correct redacted copy of this license is attached
hereto. Among other reasons, | possess handguns for the purpose of self-defense.

3. In approximately 2008, | paid a $340 fee to the New York City Police Department
in order to renew my handgun license.

4, I again paid the $340 fee to renew my handgun license in May 2011, as my
current license will expire later this month.

5. | am a member and board member of Plaintiff The New York State Rifle & Pistol

Association, Inc.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SHUIW. KWONG; etal, No. 11 Civ. 2356 (JGK) (DCF)

Plaintiffs,
ECF Case
-against-
MICHAEL BLOOMBERG; et al.,
DECLARATION OF
Defendants, DANIELA GRECO

-and-

ATTORNEY GENERAL OF THE STATE OF
NEW YORK,

Intervenor.

I, Daniela Greco, declare as follows:

1. I live in Rockaway, New York. | am 53 years of age, married, and | have two
children. 1 am a public school teacher in New York City.

2. | have been married to Plaintiff George Greco since October 1986.

3. | hold Residence Premises handgun license number 2003003017 issued by the
New York City Police Department. A true and correct redacted copy of this license is attached
hereto. Among other reasons, | possess handguns for the purpose of self-defense.

4. In approximately December 2008, | paid a $340 fee to the New York City Police
Department in order to renew my handgun license.

5. I understand that I will need to again pay the $340 fee to renew my handgun

license when the license expires in April 2012.
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1 affirm all of the foregoing statements under penalty of perjury under the laws of the

United States of America.

Dated: June L&;, 2011
Danigla Greco
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SHUIW. KWONG; etal, No. 11 Civ. 2356 (JGK) (DCF)

Plaintiffs,
ECF Case
-against-
MICHAEL BLOOMBERG; et al.,
DECLARATION OF
Defendants, GLENN E. HERMAN

-and-

ATTORNEY GENERAL OF THE STATE OF
NEW YORK,

Intervenor.

I, Glenn E. Herman, declare as follows:

1. I am a 43 year-old man living in New York, New York. | work as a firearms
safety instructor and am certified as such by the National Rifle Association.

2. | hold Residence Premises handgun license number 2009001644 issued by the
New York City Police Department. A true and correct redacted copy of my license is attached
hereto. Among other reasons, | possess handguns for the purpose of self-defense.

3. In the year 2009, | paid a $340 fee to the New York City Police Department in
order to obtain my initial handgun license.

4. I understand that | will need to again pay the $340 fee to renew my handgun
license when the license expires in 2012.

5. I am a member of both Plaintiff Second Amendment Foundation, Inc. and

Plaintiff The New York State Rifle & Pistol Association, Inc.
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I affirm all of the foregoing statements under penalty of perjury under the laws of the

United States of America.

Dated: June | , 2011

ol

Glenn E. Herman

e 3
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SHUI'W. KWONG; etal, No. 11 Civ. 2356 (JGK) (DCF)
Plaintiffs,
ECF Case
-against-
MICHAEL BLOOMBERG; et al.,
DECLARATION OF
Defendants, TIMOTHY S. FUREY
-and-
ATTORNEY GENERAL OF THE STATE OF
NEW YORK,
Intervenor.
I, Timothy S. Furey, declare as follows:
1. I'am a financial analyst living in Bayside, New York. Iam 30 years of age and

single.

2. I hold Residence Premises handgun license number 2002003007 issued by the
New York City Police Department. A true and correct redacted copy of this license is attached
hereto. Among other reasons, I possess handguns for the purpose of self-defense.

3. In approximately April 2011, I paid a $340 fee to the New York City Police
Department in order to renew my handgun license.

4, I understand that I will need to again pay the $340 fee to renew my handgun
license when the license expires in 2014,

I affirm all of the foregoing statements under penalty of perjury under the laws of the

United States of America.

Timothy S. Furey =

Dated: June __1__, 2011
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SHUIW. KWONG; etal, No. 11 Civ. 2356 (JGK) (DCF)

Plaintiffs,
ECF Case
-against-
MICHAEL BLOOMBERG; et al.,
DECLARATION OF
Defendants, MiKO TEMPSKI

-and-

ATTORNEY GENERAL OF THE STATE OF
NEW YORK,

Intervenor.

I, Miko Tempski, declare as follows:

1. I live in Seattle, Washington. | am over 18 years of age and am competent to
testify on my own behalf.

2. I am General Counsel for Plaintiff Second Amendment Foundation, Inc. (“SAF”),
which is a Plaintiff in this action. | am an attorney and am admitted to practice law in the State
of Washington. | am authorized to testify on SAF’s behalf.

3. SAF is a 501(c)(3) not-for profit member organization that is organized under the
laws of the State of Washington as a non-profit corporation. SAF’s principal place of business is

in Bellevue, Washington. SAF maintains a web page at http://www.saf.org.

4. SAF has over 650,000 supporters nationwide, including in the City and State of

New York.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SHUIW. KWONG; etal, No. 11 Civ. 2356 (JGK) (DCF)

Plaintiffs,
ECF Case
-against-
MICHAEL BLOOMBERG; et al.,
DECLARATION OF
Defendants, THOMAS H. KING

-and-

ATTORNEY GENERAL OF THE STATE OF
NEW YORK,

Intervenor.

I, Thomas H. King, declare as follows:

1. | live in East Greenbush, New York. | am over 18 years of age and am competent
to testify on my own behalf.

2. | am the President of The New York State Rifle and Pistol Association, Inc.
(“NYSRPA”), which is a Plaintiff in this action. NYSRPA'’s by-laws authorize me, as President,
to testify on NYSRPA'’s behalf.

3. NYSRPA is a 501(c)(4) not-for profit member organization that is organized
under the laws of the State of New York as a non-profit corporation. NYSRPA’s principal place
of business is in Rensselaer County, New York. NYSRPA maintains a web page at

http://nysrpa.org.

4, NYSRPA is the oldest firearms advocacy organization in the nation, and it is the
largest state-level firearms organization in the State of New York. Law-abiding New York gun

owners and sportsmen originally organized NYSRPA in 1871 in New York City.
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5. NYSRPA has 22,000 members throughout the City and State of New York.

6. NYSRPA'’s core purposes include providing education and training in both
firearms safety and firearms proficiency, and NYSRPA provides these services both to law-
abiding New York citizens who own guns, and also to those who may be considering gun
ownership, or who otherwise wish to learn about the safe and proper use fircarms. NYSRPA
actively promotes the shooting sports throughout the State of New York, and its membership
includes aftiliated hunting and shooting clubs in all regions. Another core purpose of NYSRPA
is to promote the preservation of Second Amendment rights through both legislative and legal
action.

7. Many members of NYSRPA live in the City of New York. I personally know that
some of these individuals hold New York City Residence Premises handgun licenses and that
they have paid the fees required to obtain these licenses in the City. In the past, members of
NYSRPA have complained to the organization about the prohibitive license fees imposed in the
City of New York.

[ affirm all of the foregoing statements under penalty of perjury under the laws of the

United States of America.

Dated: June / :‘2011

)

Thomas H. K/ing U
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LOCAL LAWS
OF

THE CITY OF NEW YORK
FOR THE YEAR 2004

No. 37

Introduced by Council Members Weprin, Fidler and Stewart (by request of the Mayor).

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to fees for firearms licenses and rifle
and shotgun permits.

Be it enacted by the Council as follows:

Section 1. Paragraph 2 of subdivision a of section 10-131 of the administrative code of the city of New York is
amended to read as follows:

2. Every license to carry or possess a pistol or revolver in the city may be issued for a term of no less than one
or more than three years. Every applicant for a license to carry or possess a pistol or revolver in the city shall pay
therefor, a fee of [one hundred seventy] three hundred forty dollars for each original or renewal application for a
[two] three year license period or part thereof, [and] a fee of ten dollars for each replacement application of a lost
license. [If a license or renewal is issued for a term of more than two years there shall be an additional prorated fee
for the period in excess of two years.]

§ 2. Paragraph 3 of subdivision a of section 10-131 of the administrative code of the city of New York is
amended to read as follows:

3. Every applicant to whom a license has been issued by any person other than the police commissioner, except
as provided in paragraph five of this subdivision, for a special permit from the commissioner granting it validity
within the city of New York, shall pay for such permit a fee of [one hundred seventy] three hundred forty dollars,
for each renewal a fee of [one hundred seventy] three hundred forty dollars, [and] for each replacement of a lost
permit a fee of ten dollars.

8§ 3. Subdivision d of section 10-303 of the administrative code of the city of New York is amended to read as
follows:

d. Fees. The fee for an application for a rifle and shotgun permit or renewal thereof shall be [fifty-five] one
hundred forty dollars.

8 4. This local law shall take effect ninety days after it shall have been enacted into law, except that the
commissioner shall be authorized to promulgate such rules as are necessary to implement the provisions of this law
before such date.

THE CITY OF NEW YORK, OFFICE OF THE CITY CLERK, s.s.:
I hereby certify that the foregoing is a true copy of a local law of the City of New York, passed by the Council
on June 24, 2004 and approved by the Mayor on July 12, 2004.
VICTOR L. ROBLES, City Clerk of the Council

CERTIFICATION PURSUANT TO MUNICIPAL HOME RULE LAW 8§27
Pursuant to the provisions of Municipal Home Rule Law 8§27, | hereby certify that the enclosed Local Law
(Local Law 37 of 2004, Council Int. No. 385) contains the correct text and:
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Received the following vote at the meeting of the New York City Council on June 24, 2004: 47 for, 3 against,
1 not voting.
Was signed by the Mayor on July 12, 2004,
Was returned to the City Clerk on July 14, 2004.
JEFFREY D. FRIEDLANDER, Acting Corporation Counsel

JA 100



CaSaséZ1378v-0PRE6HIGH!: 4ocufeme 15025 Bilétbibi22/11 6B&g611 of 831

Int. No. 313

By Council Members Vallone, Chin, Fidler, James, Vacca, Nelson, Cabrera and Lander
(by request of the Mayor)

A Local Law to amend the administrative code of the city of New York, in relation to
fees for firearm licenses and rifle and shotgun permits and the possession of firearms,
rifles and shotguns while intoxicated and other abuse of firearm licenses and rifle and
shotgun permits.

Be it enacted by the Council as follows:

Section 1. Paragraphs 2 and 3 of subdivision a of section 10-131 of the
administrative code of the city of New York, as amended by local law number 37 for the
year 2004, are amended to read as follows:

2. Every license to have and carry or have and possess a pistol or revolver
in the city may be issued for a term of no less than one or more than three years. Every
applicant for a license to have and carry or have and possess a pistol or revolver in the
city shall pay [therefor, a fee of three hundred forty dollars for each original or renewal
application] for a three year license period or part thereof, a fee of:

(a) seventy dollars for each original application for a license to have and

possess in a dwelling or place of business:

(b) twenty-five dollars for each renewal application for a license to have

and possess in a dwelling or place of business;

(c) one hundred ten dollars for each original application for a license to

have and carry concealed, except that the fee shall be fifty dollars for a retired law

enforcement officer;

(d) forty dollars for each renewal application for a license to have and

carry concealed, except that the fee shall be twenty-five dollars for a license that is valid
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only when the holder is actually engaged in a work assignment as a security quard or gun

custodian, for a license that is valid only for carrying a handgun to and from specific

locations during specific days and times, and for a license for a retired law enforcement

officer; and
(e) ten dollars for each replacement application of a lost license, provided

that the police commissioner may waive such fee if the applicant lost the license as a

result of being the victim of a crime.

3. Every applicant to whom a license has been issued by any person other
than the police commissioner, except as provided in paragraph five of this subdivision,
for a special permit from the commissioner granting it validity within the city of New

York, shall pay for such permit a fee of [three hundred forty] one hundred ten dollars, for

each renewal a fee of [three hundred forty] twenty-five dollars, and for each replacement
of a lost permit a fee of ten dollars.

82. Subdivision d of section 10-303 of the administrative code of the city
of New York, as amended by local law number 37 for the year 2004, is amended to read
as follows.

d. Fees. The fee for an application for a rifle and shotgun permit [or

renewal thereof] shall be [one hundred forty dollars] sixty-five dollars for an original

application and twelve dollars for a renewal application.

83. Title 10 of the administrative code of the city of New York is
amended by adding new sections 10-313 and 10-314 to read as follows:

§ 10-313. Prohibition of the possession of firearms, rifles and shotquns

while intoxicated.
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a. A person shall not possess a firearm, rifle or shotgun outside of his or

her home while:

(i) such person is in an intoxicated condition; or

(ii) such person has .08 of one per centum or more by weight of alcohol in

such person’s blood as shown by chemical analysis of such person’s breath, blood, urine

or saliva, made pursuant to section eleven hundred ninety-four of the vehicle and traffic

law, section 10-314 of this article or other applicable law; or

(iii) such person’s ability to safely possess such firearm, rifle or shotqun

is impaired by consumption of alcohol; or

(iv) such person’s ability to safely possess such firearm, rifle or shotqun is

impaired by use of any drug; or

(v) such person’s ability to safely possess such firearm, rifle or shotqun is

impaired by the combined influence of drugs or of alcohol and any drug or drugs.

b. Any person who shall violate subdivision a of this section shall be

guilty of a misdemeanor punishable by a fine of not more than ten thousand dollars, or

imprisonment not exceeding one year, or by both such fine and imprisonment. Violation

of subdivision a of this section shall also be grounds for the revocation of a license to

deal in firearms, deal in rifles and shotguns, possess firearms, or possess a rifle or

shotgun in accordance with applicable law.

c. (i) Possession of a valid license for a firearm, rifle or shotgun as

provided under sections 10-131 and 10-303 of this title or any other applicable law shall

not preclude a conviction for the offense defined in subdivision a of this section.

(ii) Subdivision a of this section shall not apply in the circumstances
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described in paragraphs one, two, and eleven of subdivision a of section 265.20 of the

penal law.

d. Definitions. For purposes of this section and section 10-314 of this

chapter, in addition to the definitions provided in section 10-301 of this chapter:

(i) The terms “firearm,” “rifle,” and “shotqun” shall be deemed to include

assault weapons;

(i) The term “police officer” shall mean a sworn officer of the police

department of the city of New York; and

(iii) The term “drug” shall mean and include any controlled substance

listed in section thirty-three hundred six of the public health law.

e. A person may be convicted of a violation of paragraph (i), (ii) or (iii) of

subdivision a of this section, notwithstanding that the charge laid before the court alleged

a violation of paragraph (i) or (ii) of such subdivision, and regardless of whether or not

such conviction is based on a plea of quilty.

810-314. Testing of persons who carry firearms, rifles or shotquns while

appearing to be legally intoxicated; misdemeanor and presumptions.

a. It shall be unlawful for any person who possesses a firearm, rifle or

shotgun other than in the person's home, while it reasonably appears that such person is

in an intoxicated condition or that such person’s ability to safely possess such firearm,

rifle or shotgun is impaired by consumption of alcohol, or by the combined influence of

alcohol and any drug or drugs, to refuse to submit to a breath test to be administered by a

police officer, unless such person demonstrates to such police officer that his or her

conviction for the offense described in subdivision a of section 10-313 of this chapter
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would be precluded by paragraph (ii) of subdivision ¢ of such section. Any person who

shall violate this section shall be guilty of a misdemeanor, punishable by a fine of not

more than one thousand dollars ($1000) or imprisonment not exceeding thirty (30) days

or both.

b. Presumptions.

(i) Evidence that there was .05 of one per centum or less by weight of

alcohol in such person's blood shall create rebuttable presumptions that the ability of such

person to safely possess a firearm, rifle or shotgun was not impaired by the consumption

of alcohol, and that such person was not in an intoxicated condition;

(ii) Evidence that there was more than .05 of one per centum but less than

.07 of one per centum by weight of alcohol in such person's blood shall create a

rebuttable presumption that such person was not in an intoxicated condition, but such

evidence shall not create any presumption regarding whether the ability of such person to

safely possess a firearm, rifle or shotqun was impaired by the consumption of alcohol;

and

(iii) Evidence that there was .07 of one per centum or more but less than

.08 of one per centum by weight of alcohol in such person's blood shall create a

rebuttable presumption that such person was not in an intoxicated condition, but shall

create a rebuttable presumption that the ability of such person to safely possess a firearm,

rifle or shotqun was impaired by the consumption of alcohol.

84. This local law shall take effect immediately and shall govern original
applications for licenses and permits filed on or after the date of its enactment and

renewal applications for licenses that expire on or after the date of its enactment, except
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that section three of this local law shall take effect ninety days after its enactment into
law; provided, however, that any actions, including but not limited to the promulgation of
rules and regulations, necessary to implement the provisions of this act on its effective

date are authorized and directed to be made and completed on or before such date.
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Nassau County Police Department
Pistol License Section
1490 Franklin Avenue
Mineola, NY. 11501

Telephone (516) 753-7559
Fax (516) 753-7861

WEB PAGE: www.police.co.nassau.ny.us

Monday & Friday 9:00AM-5:00PM
Tuesday & Thursday 11:00AM-7:00PM

Wednesday 7:30AM-7:00PM
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This handbook has been prepared as a general guide
for both applicants and pistol license holders. The terms
and conditions outlined are concurrent with, and in
addition to, those contained in Articles 400.00 and 265.00
of the New York State Penal Law.

Answers to specific questions concerning pistol licenses
may be obtained by contacting the Nassau County Police
Department, Pistol License Section at 516-573-7559.
Licensees are required to be aware of the contents of this
booklet, as well as all applicable New York State and
Federal Laws.

Revised April, 2010

Nassau County pistol license holders are responsible for
all future revisions of this handbook.
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APPLICANT REQUIREMENTS

AN APPLICANT MUST:

e Be of good moral character.

e Have no prior conviction for a felony or other serious offense, as defined in
Section 265.00 Definitions. Sub.17 and Section 400.00 Sub. 1.(d).

Disclose any history of mental illness.

o Be free from any mental disorders, defects or diseases that would impair his or
her ability to safely possess or use a firearm.

e Reside or maintain a principal place of business within the confines of Nassau
County.

e Be an applicant concerning whom no good cause exists for the denial of such
license.

e Be at least twenty-one (21) years of age or older, provided, however, that where
such applicant has been honorably discharged from the United States Army,
Navy, Marine Corps, Air Force or Coast Guard, or the National Guard of the
State of New York, no such age restriction shall apply.

e Not have had a license revoked or not under a suspension or ineligibility order
issued pursuant to the provisions of section 530.14 of the criminal procedure law
or section 842(a) of the family court act.

e Not have been convicted of a misdemeanor crime of domestic violence.

Licensing Fees

Application $200.00
DCJS Fingerprinting Fee (one time only fee) ~ $94.25
Pistol License Renewal Fee (every 5 years) $200.00
Dealer License Renewal Fee (every 3 years) $150.00

Gunsmith Renewal Fee (every 3 years) $ 75.00
Purchase Document $10.00
Sale of a Gun $10.00
Amendment $10.00
Change of Address $10.00
Replacement License $ 5.00
Records Transfer $ 5.00

Checks returned for insufficient funds may result in the suspension of your Pistol
License and a $20.00 returned check fee.

The application fee and renewal fee is waived for qualified Retired Police Officers,
Retired Peace Officers and Retired Federal Law Enforcements as per N.Y.S. Penal law
Section 400.00, sub.14.

Type of Pistol Licenses and Restrictions

1. Target/Hunting License

A Carry License, which is stamped Target restricts the licensee to carrying a
loaded firearm to and from a range for recreational or competitive shooting, or for
hunting, where legal in New York State, (valid NYS Hunting License also needed)
except when traveling through New York City. (See Traveling Thru New York City)
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THE STATE 0F NEW [ERSEY Search
220 DEparTMENT OF Law & PUBLIC SAFETY MJHome | Services Ato Z | DepartmentsiAgencies | FAQs

OFFICE OF THE ATTORNEY (GENERAL

OAG Services fromA-Z
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> NJSP Home | >FAQ's

NJSP Quick Links

FAQ's

Frequently Asked Questions

Computer Crimes | Criminal History Background Checks | Emergency Management
Office of Employee and Organization Development (OEOD)
Firearms | Marine Services | Missing Persons
Office of Professional Standards | Private Detectives | Recruiting

Firearms Firearms Information | Related Forms

Q1. Asa member of a police Al. Please fax a request on police department letterhead. Our fax
department, how do we number is 609-406-9826. If you require immediate assistance,
request firearms look-up please dial 609-882-2000 ext. 2060 or 2061.

information?

Q2. How do you obtain a A2. You must apply at your local police department. If you do not have
Firearms Purchaser a local police department or you are an out of state resident, you
Identification Card and/or a must apply at the nearest New Jersey State Police station
Permit to Purchase a (excluding toll roads, stations on the New Jersey Turnpike, Garden
Handgun? State Parkway, and Atlantic City Expressway).

Download Form For any further information outlining specific requirements, contact
your local police department or nearest New Jersey State Police
station.

Q3. How do you buy rifles and/or A3. Itis the responsibility of the seller of the firearm to ascertain that

shotguns, including bb, the buyer has a Firearms Purchaser Identification Card plus one
pellet, and black powder additional form of identification and a completed Certificate of
rifles? Eligibility. A Certificate of Eligibility can be obtained at any

licensed firearms dealer.

Q4. How do you buy handguns,  A4. A Permit to Purchase a Handgun must be completed on each

including bb, pellet, and black handgun transferred in this state. It is the responsibility of the

powder handguns. seller of the handgun to ascertain that the buyer has a valid Permit
to Purchase a Handgun and one additional form of identification.

Download Form The permit must be completed by the seller and buyer. It is the

responsibility of the seller to forward the copies to the appropriate
authority. Instructions are printed on the permit.
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Q5. When is fingerprinting A5. Individuals must be fingerprinted when applying for a Firearms
required? Purchaser Identification Card or a Permit to Purchase a Handgun.

An individual making application for a handgun purchase permit
who possesses a valid firearms purchaser identification card, or
who has previously obtained a handgun purchase permit from the
same licensing authority for which he or she was previously
fingerprinted, and who provides other reasonable satisfactory
proof of his or her identity, in the discretion of the chief of police or
Superintendent, need not be fingerprinted again.

An individual seeking a Permit to Carry a Handgun must be
fingerprinted upon the initial application and each subsequent
renewal.

Fees - $60.25 certified check or money order made out to the
Division of State Police S.B.I. Additional information can be
obtained from your local police department or nearest New Jersey
State Police station.

Police departments with questions concerning fingerprints or fees
please contact the Criminal Information Unit at ext. 2991.

Q6. How do you transport A6. Firearms shall be carried unloaded and contained in a closed and
firearms? fastened case, gunbox, securely tied package, or locked in the
trunk of the automobile in which it is being transported.

Ammunition must be transported in a separate container and
locked in the trunk of the automobile in which it is being
transported.If the vehicle does not have a compartment separate
from the passenger compartment, the firearm must be in a locked
container other than the vehicle's glove compartment or console.

Q7. How do you become a A7. You must first obtain a letter from your local zoning official which
gunsmith, retail or wholesale states that firearm and/or ammunition sales are permitted from
firearms dealer, or get your location.
information on ammunition
sales and/or gunsmithing? Once you receive this letter, send the original to the:

Download Form New Jersey State Police

Firearms Investigation Unit
Post Office Box 7068
West Trenton, New Jersey 08628-0068.

You will then be sent an application package which should be
completed in its entirety and forwarded to the Firearms
Investigation Unit.

Private Detectives Private Detective/Security Info | Related Forms
Q1. What Rules Govern the Al. The Private Detective Act of 1939 and the Administrative Rules
Private Detective Industry? and Regulations define the statutory obligations of anyone

applying for or operating under a private detective license in the
State of New Jersey.

As mandated the New Jersey State Police, Private Detective Unit

has the responsibility to administer and regulate those individuals
engaged in the private detective industry.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

........................ - e X
SHUI W. KWONG; GEORGE GRECO; GLENN
HERMAN; NICK LIDAKIS; TIMOTHY S. FUREY:
SECOND AMENDMENT FOUNDATION, INC.; and ,
THE NEW YORK STATE RIFLE & PISTOL CITY DEFENDANTS
ASSOCIATION, INC. NOTICE OF CROSS-
’ ’ MOTION FOR
Plaintiffs, SUMMARY
JUDGMENT
-against-
MICHAEL BLOOMBERG, in his Official Capacity as
Mayor of the City of New York; CITY OF NEW YORK; .
and ERIC SCHNEIDERMAN, in his Official Capacity as élcgl(‘;jj% (JGK)
Attorney General of the State of New York,
Defendants.
X

PLEASE TAKE NOTICE that, that upon the Declarations of Andrew Lunetta
dated July 28, 2011, Andy Shiwnarain, dated July 28, 2011, and Michelle Goldberg-Cahn dated
July 28, 2011, and the exhibits annexed thereto, Statement Pursuant to Local Civil Rule 56.1 of
Defendant Michael Bloomberg (in his official capacity as Mayor of the City of New York) and
the City of New York (collectively “City defendants”) dated July 28, 2011, City Defendants’
Memorandum of Law in Support of Their Cross-Motion For Summary Judgment and in
Opposition To Plaintiffs’ Motion For Summary Judgment, dated July 28, 2011, and upon the
Complaint and all prior papers and proceedings herein, the undersigned will move this Court
before the Honorable John G. Koeltl at the United States Courthouse for the Southern District of

New York, 500 Pearl Street, New York, New York, for an order pursuant to Rule 56 of the
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Federal Rules of Civil Procedure, granting summary judgment in favor of City Defendants in this
action, together with such other and further relief as the Court deems just, fair and equitable.
PLEASE TAKE FURTHER NOTICE, that in accordance with the briefing
schedule set by the Court by Order, dated May 25, 2011, plaintiffs shall serve and file their
opposition papers by August 19, 2011, and City defendants’ reply, if any, shall be served and
filed by September 13, 2011, at which time the motion shall be fully-submitted. Failure to
oppose by the date set forth above will result in this cross-motion being granted as unopposed.

Dated: New York, New York
July 28,2011

MICHAEL A. CARDOZO
Corporation Counsel of the
City of New York
Attorney for City Defendants
100 Church Street
New York, New York, 10007
(212) 788-0758
migoldbe@law.nyc.gov

by Ty P
MicheW-Cahn (MG4490)
Assist. rporation Counsel

TO:

David Jensen, Esq.

DAVID JENSEN, PLLC
Counsel for Plaintiffs

708 Third Avenue, Sixth Floor
New York, NY 10017

(212) 380-6615

Monica Connell/Anthony Tomari, Assistant Attorneys General
ERIC T. SCHNEIDERMAN

Attorney General of the State of New York

Attorney for State Intervenor
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120 Broadway
New York, NY 10271
(212) 416-8965

JA 116



Cas€ak2-15I'B-cv-D2866:dGKAD odvament1 D) Filsd 022821 R&agealof 4231

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

----------- X
SHUI W. KWONG; GEORGE GRECO; GLENN
HERMAN; NICK LIDAKIS; TIMOTHY S. FUREY;
SECOND AMENDMENT FOUNDATION, INC ; and
THE NEW YORK STATE RIFLE & PISTOL DECLARATION OF
ASSOCIATION, INC. MICHELLE
’ ’ GOLDBERG-CAHN
Plaintiffs,
11 Civ. 2356 (JGK)
-against- ECF Case
MICHAEL BLOOMBERG, in his Official Capacity as
Mayor of the City of New York; CITY OF NEW YORK;
and ERIC SCHNEIDERMAN, in his Official Capacity as
Attorney General of the State of New York,
Defendants.
e X

MICHELLE GOLDBERG-CAHN, declares under the penalty of perjury,
pursuant to 28 U.S.C. § 1746, that the foregoing is true and correct:

1. [ am an Assistant Corporation Counsel in the office of MICHAEL A.
CARDOZO, Corporation Counsel of the City of New York, attorney for defendants Michael
Bloomberg, in his Official Capacity as Mayor of the City of New York and the City of New
York (“City defendants”) in this action. I submit this declaration in opposition to plaintiffs’
motion for summary judgment and in support of City defendants’ cross-motion for summary
judgment, and to place certain documents on the record of this motion.

2. In response to a request from counsel for plaintiffs, City defendants
produced to plaintiffs® counsel (and counsel for State-Intervenors) a copy of relevant portions of
the 2010 New York City Office of Management and Budget (“OMB”™) analysis on the costs of

certain pistol licensing fees. Some parts of the production were redacted.
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3.

Annexed for this Court’s consideration are the following documents:

Legislative Materials for Enacted Laws:

A copy of the Bill Jacket for New York State Penal Law § 400.00(14), which
sets forth the legislative history in support of the 1947 amendment to Penal
Law § 400.00(14), is annexed hereto as Exhibit “A.”
A copy of Local Law 32 of 1948, along with the legislative history for Local
Law 32 of 1948, which includes letters and memoranda from Police
Commissioner Wallander to Mayor O’Dwyer, and the Transcript of the Public
Hearing on the local law, all in 1948, are collectively annexed hereto as
Exhibit “B.” For ease of reference, I placed handwritten numbers on the
bottom center of each page in this exhibit.

A copy of Local Law 47 of 1962 is annexed hereto as Exhibit “C.”

A copy of the legislative history from the City Council for Local Law 47 of
1962, including a memorandum from Police Commissioner Murphy to Mayor
Wagner setting forth a cost analysis, and other memoranda, is collectively
annexed hereto as Exhibit “D.” For ease of reference, I placed handwritten
numbers on the bottom center of each page in this exhibit.
A copy of Local Law 78 of 1973 is annexed hereto as Exhibit “E.”
Copies of Local Law 42 of 1979 and the Report of the Committee on Finance,
in Favor of Approving and Adopting, as Amended, a Local Law to Amend the
Administrative Code of the City of New York, in Relation to Charges of Fees
for Licenses, Permits, or Privileges Issued by the Police Department, dated

July 10, 1979, are collectively annexed hereto as Exhibit “F.”
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e Copies of Local Law 37 of 1985 and the Report of the Committee on Finance
— Pistol License, dated July 3, 1985, are collectively annexed hereto as Exhibit
“G»

e Copies of Local Law 51 of 1989 and the Report of the Committee on Finance
— Revolver License Fee, dated July 12, 1989, are collectively annexed hereto
as Exhibit “H.”

e A copy of Local Law 42 of 1992 is annexed hereto as Exhibit “I.”

® A copy of Local Law 37 of 2004 is annexed hereto as Exhibit “J.”

» Copies of the Report of the Committee on Finance in Favor of Approving and
Adopting, a Local Law to Amend the Administrative Code of the City of New
York, in Relation to Fees for Firearms Licenses and Rifle and Shotgun
Permits, dated June 24, 2004, and the City Council Finance Division Fiscal
Impact Statement, submitted June 24, 2004, are collectively annexed hereto as
Exhibit “K.”

o Copies of the Chapter 503 of the New York State Laws of 1995, and its
legislative history, are collectively annexed hereto as Exhibit “L.”

* Copies of Chapter 200 of the New York State Laws of 1956; and Chapter 111
of the New York State Laws of 1957, are collectively annexed hereto as
Exhibit “M.”

City Council Materials for Proposed Legislation in 2010:

® A copy of New York City Council Introduction No. 313 of 2010 is annexed

hereto as Exhibit “N.”
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Dated:

A copy of the City Council Committee on Public Safety Report in Support of
Int. No. 313 0of 2010, is annexed hereto as Exhibit “O.”

A copy of relevant portions of the Transcript of the Minutes of the September
15, 2010 New York City Council Committee on Public Safety Hearing,
discussing Int. 313 of 2010, is annexed hereto as Exhibit “P.”

A copy of the printout from the New York City Council’s website reflecting
the status of Int. 313 of 2010 was “laid over in committee,” is annexed hereto

as Exhibit “Q.”

Publications Referenced by City Defendants:

A copy of an article authored by Mona A. Wright, MPH and Garen J.

Wintemute, entitled Felonious or Violent Criminal Activity that Prevents Gun

Ownership Among Prior Purchasers of Handguns: Incidence and Risk Factors,

published in the Journal of Trauma, Injury, Infection, and Critical Care
(2010), is annexed hereto as Exhibit “R.”
A copy of an article authored by D. Webster, J. Vernick, & L. Hepburn,

entitled Relationship Between Licensing, Registration, and Other Gun Sales

and the Source State of Crime Guns, published in Injury Prevention, at 184-

189 (2001), is annexed hereto as Exhibit “S.”
A copy of Webster’s Third International Dictionary (1972), pg. 593, is

annexed hereto as Exhibit “T.”

New York, New York

July 28, 2011

MICHWﬁBERG-CAHN (MG4490)

-4-
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Year 1247 Chapter

The New York State Library
Reference Section
JNLY.

Bill Jacket
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L amenden O F N

g a sscond.

RD SraDms pig

No. 499 Int. 497

ASSE \Y B LY

January 21, 1947

LR PLE S oy,
[z W ~yee d
pla- =
[T >
f—;(‘-:

Introduced by r. KALISH—read once and referred to the
(ommittee on Codes

To amend the penal law, in relation to carrying and use of
dangerous weapons

Thé People the State of New York, represented in Senate and
Assembly, do os follows:

2 eighteen hundred ninety-seven of the penal law, as such subdivision
8 as last ‘amended by chapter six hundred thirty-eight of the.laws
9 L ;
o) of nineteen bundred forty-five, is hereby amended to read as

S v =N e W

follows:

10. The expense of providing jndge,
applications, licenses and record books
sions of this section shall be a
city of New York in the case
city, which bladk applications,

in the city
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16
17

except in the
issued of not
cents as may

license is

treasury of
of New
fee to be
application
filed by such
county clerk
applieant
tion shall be
of state
Every such

the llcense

A Y . e

.18

19

possessed on

of state

of New York,js,hall collect a fee f@r eaeh

than fifty cents or more than one dolar and fifty
determined by the board of supervisors where sach

in the case of the

county or of such city, as the case

the city council shall fix the.

any such license, if the license be granted, ghall be

udge, justice or officer in' the office of the; ¢ity: dr

the city or county, as the case may be, Where the

and in addition, a duplicate copy of the
ed in the office of the executive department
within ten days after the issuance of the

shall specify- the weapon or weapons

premises.

§ 2. This act shall take effect immediately.
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Form No. 38

Ordered, That

To-amend

[

of New York

¥n Asaembily
YEB 1 g

Clerk deliver the bill entitled

to the Senate, and request their concurrénce in the same.

, By order
ANSLEY B.
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I A 4
Ci1Ty OF NEW YORK K che
OFFICE OF THE MAYOR : p

Y
NEW YORK 7 N.Y. ey v T
GUURREL 1
@ IR A

e

Wy March 1st, 1947

Honoraiile Be
New York
-]

the
or

this
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Henerable Thomas E.

the City of
1897y and pe
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COMMUNICATIONS
TO THE DEPARTMENT

RECHIVED

FRANK C. MOORE MAR 1 91845
. STATE COMPTROLLER

STATE OF NEW YORK IN NG REFER TO
DE T ¢ T R PRI y
MENT OF AUDIT AND — MBBRYEL TO -~ [UVERNCR
ALBANY

March 6, 1947

His Excellenc s . Devey
Governor of & State o York
Executive Chamb

Albany, New Yor

Re ly Bill Int. , Pr. 499,
0 Kalish
Sir:e
This b empowers the Council of fhe

City_of New Yor (1) to fix the amount of the fee
to be chdarged f a license to carry or poss s a
dangerous wea and (2) to provide for

position of su fees. The law pres

izes the Counci +to fix a fee of not

nor more than «50 and provlides tha 8 80
lected be paid to the city treasury.

Licens fees may fixed
able rates ( Brothers

Council could _ , N
thorized to be charged for licenses %o
DoOssess dangerous weaponse.

the payment of
(Charter, Sec
ant to

Board-

Board of
128).

det
to carry or
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THE ASSEMBLY

S ATE OF NE K
ALBAN
. Tth, 1947
- r
LOUIS KALISH . ﬁ
Mr. Charles D. Bri=t-l W%¢§ A g % ¢
Jounsgel for the Movarno S
Mew Vory State Zanitol 40

Albany, 'ev York

pox
"
o

Léw, (Dangerous
Ysaerbly Int. Mo
presently ‘with:

+ L.aendent to
eanons, .
107 9 'P}"ilnt

Tovernor

.

Dear 1. Erietel:

Tn ac-oriance wit vour re=ant.-rannast I aan setting out
herawith mr reasons fo mronosing and chazinioning the above bill:

At nrasent the fe charger in the Zity of Tew Vork for issu-
ing a wernit to cerry re-ar.s is oune dollar and fifty cents
(51.50). Benzuse of a nuine desire on the part of the Police
Depart.uent of the Zity o mezke sure thet no licenses are issued
to persons who might u the.t for the murnose of hreaching the
peace Or intsrferrinp th law and order a thorough investigation
is made of each arnlication. The r~sult is that the cost to the
ity exceeds the fee paid:b- anriicents. At a tiie when the =

7ity is exveriencihng §0 many nonsiary difficulties it se
any legitimately bused reasons for raising the revenues
Pity should be talan advantage of. To oput this particul
of annlications on 2 sealf-sustaining basis, which is one
basic reasons For the billts anvearsnce, seemns ent*re1v
iable ° e [P U UPAG G S S S

. with resnect to allpwing the VYity Counnil to set the fee,
T would like to sav this:-

Because of the fact that the City is at present spend
more money in the 1nvesf1pat10n of these apnlications than
rece1vns,the diffarence betvieen costs and receipts must
the number of annlications submitted. It was therefore
to erbitrarily fix the rate would defeat the basie
Act. To give discretion in this manner to the City
vid>s the flexibility renulred to keep costs and re

Another reaséon for the 1nst1tut10n
ine that a higher fee,. if the it Coun
impose same, will tend to disecour
apnlisents who are better of~F,
welfare of this
arms. In this
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L4
LOUIS KALISH

Sharles D. B
nsel for the %0V
Vor's State
oy Vorl-

ol

2 e @

41hanT,

8

3apould there be
this 111, i ba
2ase G'_'ln'girlé:r. e i

5
Pa

1%/slg

THE ASSEMBLY

STATE OF NEW:-YORK
ALBANY
Marech 7th, 1947
or
2nd

ase vhers the possassion of fire—armﬁviﬁi
bravado anil

nsiderel %-a%t the nossessinn of
thea fora of a non-essential zrant

Lilme

dangarous

for revenue raising taxes.

ay furthsr questions in wour mind
Forouid, awl v reasons for su

TouTn

sarvise.

T.ou

¥alis
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Document (1947) No. 73

STATE OF NEW YORK

REPORT

OF THE

JOINT LEGISLATIVE COMMITTEE

ON

INTERSTATE COOPERATION

1947

ALBANY
WILLIAMS PRESS, INC,
1947
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stated that he would ‘‘not conte

State of Pennsylvania’’ and since

ekxtradition on the part of all

provides that the officers of the

to trahsport prisoners being retaken through any and all states
parties to this compact without interference’’ that he had no right
to contest the present effort made by the officers of the state. which
granted him the p11v1lege of leaving their custody ‘on the e*{pl ess
condition of his returning when wanted.

Proposed Amendients to the Firearms Law

Previous reports of your committee have listed as unfinished bl‘lSl~
nesgs possible amendments to the New York, State Firearms Liaw
designed (a) to bring it more in accordance with the Uniform Fire-
arms Act and (b) to alleviate certain interstate difficulties. This
question was agaln brought to the attention of ‘your commlttee

during the past year when it t persons engaging
in pistol target shooting as t even when duly
licensed in other states who either to attend &

pistol matech or passed through this state on their way to a pistl
match in some other state were Hable to convietion under our laws
matter

ars ago

of Har-

mission

the occasion to review the recom-

mendations which your committee had made at that time, but which
it had never pressed for consideration by your honorable bodies.
In the course of the discussions of this problem in a mesting of
the Subcommittee on Crime on December 10, 1946, Deputy Super-
intendent Gleorge M. Searle of the New York State Police raised
the question of the advisability of making any changes in the Fire-
arms Law at this time because of the number of violations, the diffi-
culty of enforecement in conmection with any exceptions that would
be made and in particular bec e of the influx of firearms into
the country ag a result of the war. The subcommittee agreed gen-
erallv in these circumstances that such changes seemed undesirable,
but in accordance with the suggestion that:-the New York CIty
Police Department be consulted unofficially to see if there were
any possible way to work out this interstate difficulty at the present

time a delegation from ommittee was appointed to seek
an unofficial expression on the part of the New York
City Police. This was necessary in view of the faet

that even a New York State lice e issued elsewhere in the state
must be approved under our state law by the New Ymk City Police

to be valid in that city. The expression of opinions by the New
York City offi

York State P

difficulties in

of firearms following the war, T \
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license could be issued to pistol clubs was also explored, but it was

pointed out that there was mo way in ihich the police could be

certain that such pistol clubs and their membership were bona fide

and no way in which they could be certain that there would be

constant inspection by another state of the membership lists of

such clubs. In this eonnection it was pointed out that there had

been trouble with rifle clubs- during the early days of the war

when it was discovered that the Bund bhad infiltrated into certain

clubs and that some clubs were engaging in drilling akin to mili-

at even if

andards as

_ City where

ad been the most thorough, there

e certain of the thoroughness of

administration of the approved standards in thogse other states.
In this conmection previous experience in N
brought to the committee’s attention where it
to change the Vew York City to

igsued in upst .
In view of your -committee withdraws, at least
temporarily and until such time as an effective method of control

can be found, its recommeridations of other years with respect to

amendments to the Firearms Law, :

IN ASSEMBLY
" Introduced by
Mr. Miiaon

Print No., 2908

On hehalf of the Joint Legislative Committee on Interstate Cooperation-
AN ACT to amend the penal law, in relation to licenses for the sale of pistols,
revolvers and other firearms T, ‘

The People of the State of New York, represented in Senute and Assembly,
do enaot as follows: . : e .

Section 1. Subdivisions five and six of section nineteen tundred

fourteen of the penal law, as amended by chapter five hundred
thirty-two of the laws of nimeteen hundred forty-six, are heréby

. amended to read, respectivély,

5. The expense of providing
applications, licénges and rec
sionsg of this section shall be a
of New York in the case of the

‘and licenges shall be a citizen of

the age of twenty-one years, and

8 in the county wherein the license

such license, if the license be

, justicé or officer'in the .office

1e city or county, as the case may

be, where thé business is located, and in addition, a [duplicate]
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NEW YORK STATE BAR ASSOCIATION
BULLETIN

Vol. 19 JUNE, 1947 No. 3

The Bulletin, official publication of the New York State Bar Associaiion,
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allowed for the services of justices of the peace and police justices;
Séc. 938-c by Ch. 804 extending-the jurisdiction of the Probation
Department in Erie County to the City Court of Buffalo ; Sec. 952-V
and payment of stenog-

Sec. 1897 (10) by Ch. 147
licenges or carrying of
the City of New York by the
Law by Ch. 436 providing that
applications for pistol permits in Nagsau County shall be ‘filed in

the Information Bureau of the County Department of Police.

The following are the other important amendments to the Penal

Law:

Section 1897 (10) Ch. 442, providing that whenever a license to

carry or possess a weapon ig revoked, the judge, justice or com-

‘missioner of police revoking ox caneelling the license shall imme-

diately notify the Executive Department division of State police.
The present statute merely prov1des for the filing of a copy of the
application when the license is issued.

Section 1872 by Ch, 296 adding “‘Fire District’’ to the officers
or boards of the State or any county authorized to audit or allow
or pay bills of charges, listed in the Statute, which penalizes persons
frallaldulgntly presenting billg o claim for payment to such officers
or boards

Section 966 rovid-
ing it to be unl cation
card issued to .

Ch, 345 amends the Penal Law Sec which

apparently was formerly limited to New York City, is now extended
to the entire state and prohibits the theft, molestation of dogs or the
removal of licenses without the consent of the owner.

It is hard to understand why this statute relating to offenses
against dogs should have previously been limited to any particular
section of the state.

Sec. 891 of the Penal Law by Ch. 238 relating to the forging of
passage tickets is amended to include tickets entitling the holder to
pass over any public bridge to the other tickets and passage checks
for railways or vessels provided for in the act.

Sec. 442-a of the Penal Liaw, by Ch. 153 which forbids banks or
trust companies to require as a condition for a loan, that the bor-

rower shall negotiate a policy of insurance through a particular

broker or agency is broadened to ineclude persons as well as cor-
porations, to apply also to renewals and extensions of loans, and to
apply to loans both on personal and real property. -

Officers of Greene County Bar
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New Amendments to Penal Law
and Criminal Procedure
By John McKim Minton, Jr.

Chairman of Commattee on Penal Law and Criminal Procedure of
the New York State Bar Association

HE following is a resume

of the more important

statutes relating to Penal

Law and Criminal Pro-
cedure enacted at the 1947 Ses-
sion of the Liegislature,

The most important one is the
amendment of Sections 517, 518
and 519 of the Code of* Criminal
Procedure by Ch. 706, L. 1947,
creating a new right of appeal in
a criminal case. The statute
provides that a defendant may
appeal from an order denying a
motion to vacate a judgment of
conviction and that the District
Attorney may appeal from an
order granting a motion tovacate
a judgment of conviction. A few
words respecting this extension
of the right to appeal may not be amiss. Formerly the only appeal
which the defendant had in a erin‘inal case was an appeal from the

m, Pro,, Sée. 517), Motions for
to
the
ent
(People v. Gersewitz, 294 N, Y. 163). Furthermore there was no
remedy available to the defendairt after conviction and sentence
where'it was alleged that the judgment had been obtained by fraud
or in violation of the defendant’s constitutional rights nnder the
State or Federval Constitution. In 1943 in Matler of Lyons v,
Goldstein, 290 N. Y. 19 where the
of guilty had been obtained from
the Court held that, even in the ab
‘had the inherent power to vacate and set aside its judgment if it
was procured by fraud or by the denial of a co
It was held that the remedy was by motion in th
the judgment and similar in its nature to the ,
of error coram mnobss. The following year the Court of Appeals
held that this remedy was exclusive and that habeas corpus would.
not lie (Matter of Morhousv. N.X. Supreme Court, 293 N, Y. 131.).

JoEN M(‘}KIML MiNvowN, JR.
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WOOD, FIELD

AND STREAM

By RAYMOND R. CAMP

In addition to being flagrantly
unfair, the latest proposal on fire-
arms regulation now under con-
sideration by the Committee on
General Welfare of New York City
will place a heavy financial burden

and a maximum of red tape on
every holder of a pistol or revolver

license in the city,

The new measure, introduced by
Hdward A. Cunningham of the
City Council, would amend the
present law, which in itself has suf-
ficient red tape to discourage all
but the most determined shooters
and the criminals, The latter, of
course, are not concerned with
pistol permits. The new law would
raise the cost of the present permit
900 per cent and would require a
new application to be filed each
year.

Real Joker Found

But here is the real joker, 1t is
almost unbelievable, but we shall
quote the text of the proposed
amendment and let you see for
yourself. “Fees collected as pro-
vided herein shall not be refunded
in the event the application for
license or special permit is denied
by the Commissioner.”

When it is considered that no
reason for refusal to grant a per-
mit is required other than a flat
“No,"” the unfairness of this amend-
ment is quite apparent.

Under the present law, permits

may be reissued from year to year
upon the payment of the 31 fee.
The amendment would call for a
$10 fee, and would require a new
application to be filed each year.
There is another little joker in

the new proposal. In the event a
license-holder obtains a permit

from any person ‘‘other than the
Commissioner of Public Safety”
the fee will be $5 instead of $10.
The reason for this cut-rate
practice is not given.

Why Penalize Sportsmen?

There are several hundred sports-
men in this ecity who take an in-
terest in pistol or revolver shoot-
ing, and their right to engage in
this sport is a constitutional one.
Just why they should be penalized
by such laws asg the one proposed
is not at all‘fclear.'

Whether or not you possess, or
hope to possess in the future, a
revolver or p
an obligation
men to write
General Welfare of the Counci]l of
the City of New York and express
your opinion of this proposed law.

We realize it would cost you
three cents and would take some
of your valuable time, but as a
sportsman you cannot afford to
neglect such duties. The com-
mittee will never know how you
feel on this matter unless you in-
form them.

This document has been added to the
Governor's Bill Jacket by New York
Leglslative Service, Inc. as part of our
proprietary legislative history.
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JOB AGENCY CHECK
| Iy ASKED BY CITY

Bill Before State Legisla
Urges Strict Inquiry Into
References to Halt Crime

. Inapired by the mur-
der case, thig bill, offerad

isting law requires guch a
‘“whenever poaaible,?
Seeks to Halh -Orimes
“The recent Caraway
whichi the murdersr dyax
family garvice
ment to

dsg
daid Gillen,
ample of the evil
seeks to remedy whenever
sible,”
Another bill in

Two the
Commisaloner of

This document has been added to the
Governor's Bij| Jacket by New York
Legislative Service, Inc, as part of our
Proprietary leglslative history,

Filed 0528171 FE§©81 of 2131

Thé proposed change on this

soare would give

teen
over on
gaverity
Ten other
them
afgpects of
fered, were
and
of Wew
fare
opex-
Fare Subsidy
are made
to a
new leg-
war years.
TheNew Hork Eimew

Published: January 21, 1847
Copyright © The New York Times

JA 141



CeaSaséZ13768v-0PRE6HIGH: 4bcuReme 1843 FIed67228/11 BEG6GILof 3931

Exhibit B

JA 142



CaSaséZ1376v-0PRE6HIGH!: 4bcuReme 1848  FIed167228/11 B&GEELOf 3231

LLOCAL LAWS

OF THE

CITIES, COUNTIES
and VILLAGES

IN THE STATE OF NEW YORK

ENACTED DURING THE YEAR

1948

PUBLISHED PURSUANT TO THE
PROVISIONS OF CHAPTER 363
LAWS OF 1924 AND CHAPTER 823 LAWS OF 1940

THOMAS J. CURRAN
SECRETARY OF STATE

ALBANY
1949
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264 LocAL LaAws, 1948

New name Old name Limits

D’Onofrio square  Unnamed  All of the park area within the
lines of White Plains road
between East 213th street
and East 216th street

§ 2. This local law shall take effect immediately.

LOCAL LAW No. 32

A local law to amend the administrative code of the city of New York,
in relation to the fees for keeping or carrying pistols or revolvers.

Became a law May 20, 1948, with the approval of the Mayor, Passed by
the local legwlatxve body of the city of New York.

Be it enacted by the council as follows:

Section 1. Subdivision a of section 436-5.0 of the adminis-
trative code of the city of New York, is hereby amended to

read as follows:
Is or revolvers, keeping or
shall grant and issue licenses
to the provisions of section
of the penal law, which licenses
ember thirty-first of the year
of issuance.

2. Every applicant for a license to have and possess a pistol
business in the city shall
each year or part thereof

llars.
8. Every applicant for and carry concealed
istol or revolver in th herefor a fee of ten
dolars for each year or for each renewal a
fee of five dollars.
license has been issued by any
ner, except as provided in
, for a special permit from the
ty within the city of New York,
of five dollars for each year or
n shall not be refunded in the
se or special permit is denied
by the commissioner.

6. A fee shall not be charged or collected for a license to have
and carry concealed a pistol or revolver which shall be issued
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Crry oFr NEw YORK 265
upon the application of the the
warden or superintendent ork-
house or other institution fo con-

victed or accused of crime or offense, or held as witnesses in
criminal cases in the city.

7. The fees prescribed by this subsection shall be collected
by the commissioner, and shall be paid by him into the police
pension fund, article one, and a return in detail shall be made
monthly to the comptroller by such commissioner of the fees
30 collected and paid over by him.

§ 2. This local law shall take effect immediately.

LOCAL LAW No. 33

A local law to amend the administrative code of the city of New York,
in relation to class three, non-fireproof structures,

Became a law May 25, 1948, with the approval of the Mayor. Passed by
the local lezixlatxve body of the city of New York.

Be it enacted by the council as follows:

Section 1. Section C26-241.0 of the administrative code of
amended by striking out the
following :

are these which are made

of incombustible materials or assemblies of materials inade-
uate to meet the fire resistive clags 1
or class 2 structures, or in w are of

materials or
of at least on non-bearing, two hours when
walls are non-bearing and protection of openings is required,
and three hours when they are bearing walls; the floor above
the cellar or basement and columns below such floors shall be
constructed of incombustible materials or assemblies of ma-
resistive rating of three hours (except in
three stories and basement or less in

height and in forty
feet in height) shall
be made of incombustible a fire

resistive rating of at least two hours (except that in structures

not over four stories or forty feet in height such shafts and
of incombustible

rating of at least
if of masonry shall be as pro-
rough C26-467.0.
b. This section shall not be construed as applymg to prlvate
dwellings of forty feet and four stories or less in height (except

as to exterior walls).
§ 2. This local law shall take effect immediately.
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® N e

THE COUNCIL
City of New York

. March 1, 1948
No. 517 Int. No. 428

Introduced by the VICE-CHAIRMAN (MR, SHARKEY)—rend and referred to the
Committee on General Welfare,

A LOCAL LAW

To amend the administrative code of the city of New York, in
relation to the fees for keeping or carrying pistols or revolvers.

Be it enacted by the Council as follows:

Section 1. Subdivision a of section 436-5.0 of the administrative code of the city
of New York, is her‘eby amended to read as follows;

§436-50 Firearma~—a. Pistols or revolvers, keeping or carrying.

1. The commissioner shall grant and issue licenses and permits hereunder pursuant
to the provisions of scction eighteen hundred ninety-seven of the penal law, which
licenses and permits shall [continue in force for only one year,) espire on December
thirty-first of the year of -irst(a;tce [but the same may be reissued from year to year
upon the payment of the required fee].

2, Every [person to whom)] applicant for a license [shall be granted] to have and
nossess a pistol or revolver in a dwelling or place of business in the city shall pay

therefore [an annual fee of one dollar] & fee of fen dollars for cach year or part thereof

18 and for each renewal a fee of five dollays.

18

3, Every [person to whom] applicant for a license [shall be granted by the com-
Note—New matters in ifalics; old matter in brackets [ ] to be omitted,
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10
n
§2
13

14

16
17
18

|
missioner,] to have and carry concealed a pistol or revolver in the city shall pay there-
for [an annual fee of one dollar] a fee of ten dollars for each year or part thereof
and for each renewal a fee of five dollars,

4. Lwery applicant to whom a license has been issued by any person other than
the commissioner, except as provided in paragraph six of this subdivision, for a special
permil from the commissioner granting it validity within the city of New York, shall
pay for such permit a fee of five dollars for each year or part thereof.

5. Fees paid as provided herein shall not be refunded in the event the application
for a license or special permit is denied by the commissioner.

[4] 6. A fee shall not be charged or collected for a license to have and carry con-
cealed a pistol or revolver which shall he issued upon the apblicatlon of the commissioner
of cotrection, or the warden or superintendent of any prison, penitentiary, workhouse
or other institution for the detention of persons convicted or accused of crime or offense,
or held as witnesses in criminal cases in the city.

{5.] 7. The fees prescribed by this subsection shall be collected by the commis-
sioner, and shall be paid by him into the policé pension fund, article one, and a return
In detail shall be made monthly to the comptroller by such commissioner of the fees so
collected and paid over by him.

§2. This local law shall take effect immediately,
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No. 517 Int, No. 428

[5.] 7. The fees prescribed by this subsection shall be collectéd by the commis-
sioner, and shall be paid by him intp the police pension fund, article one, and a return
in: detail shall be made mronthly to the comptroller by such commissioner of the fees so
collécted and paid over by him,

Ph Quinn and Rager—4,
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THE POLICE COMMISSIONER
CITY OF NEW YORK

February 16, 1948

The Honorable

Williem O'Dwyer, Mayor
Cilty of New York

City Hall

New York 7, New York

My dear Mr. Mayor:

I annex hereto and recommend for enactment a proposed
local law to emend the Administrative Code of the City of New
York, in relation to fees for keeping or carrying pistol or re-
volver. This proposed law is offered as a substitute for Coun-
0il Int. No. 313 (Print No. 367) which was pessed by the City
Council on December 4, 1947 but which felled of paessage in the
Board of Estimate on December 17, 1947,

Local Law Int, No. 313 as passed by the City Council
provided for a fee of $10.00 for an original license and $10.00
for a renewal license., There was conslderable objection to the
imposition of a $10.00 fee for renewal licenses, Bacause of the
necesgsity for immedlate ection, due to the fact that licenses for
ourrent pistol permits expired on December 31, 1947 1t was agreed
that the bill as drawn be passed and that subsequently an amend-
ment be enacted which would fix renewel license fees at $5.00.

The blll, however, failed of passage in the Board of
Estimate and wes ordered returned to the City Council. The prin-
cipal objections ralsed before the Board of Estimate were as fol-
lows:

in definltive form, that 1ls the
, while an agreement had been

, with the epproval of the

wal fee would be later reduced
renewals would be collected on
be regarded es velld until the
ent., The enclosed bill provides

for a $5.00 renewal fee.

2, Opponents of the bill objected strenuously to
amount of increase, stating that the amount asked for was more of
s tax-then a fee. I reiterate my statements made at the publie
hearing of the Committee on General Welfare of the Council that
the cost to the City of New York of investigation, processing,
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- 2

igsguance of licenses, supervision, and maintenance of records ex-
ceeds by a large amount the present fees, and that because of the
fact thet the avnlioant for, and reciplent of, a plstol license

is recelving a speclal service, distingulshed from the service
which the City and Police Department are bound by law to perform
for all the citizens, a licensee should be required to defray a
reasonable portion of the cost of this speocial service. In other
words, all of the taxpayers of the City should not be required to
pay a majority of the cost for special services rendered to a cer-
taln class or group of people,

Se Suggestions were made at the Committee's public
hearing and before the Board of Estimate thet the procedure in ef-
fect in the Police Department for investigation, processing, etc.,
of licenses was impracticable, and that a cheeper system ocould
and should be established., The method of processing licenses end
supervision of licensees has heen developed over a long period of
time., Rach step, we consider essential., It is extremely important
as an instrumentality of law enforcement that firearms be kept out

of the hands of improper persons and we believe our system is do-
f the effectiveness of present

revoked. We are unwilling to sac

hod of issuing piestol licenses in
cost of liocense fees, One pistol, placed in the hands of a per-
son who should not have been i'ssued a llcense, oan create disaster.

4, Objections were made to the inclusion in the pro-
posed law of a provision to the effect that the fees prescribed
by the section shall be collected by the Commissioner and shall
be paid by him into the Police Pension Fund. This provislon has
been the law since as far back as 1915, We can see no difference

to the Police Pension Fund or

d. Under the law any deficiency

Pension Fund and the expenses

A budget appropriation for the
on dollars has been requested to
e expenses of the Police Pension

Fund, The direct transfer of fees received for platol lioenses
to the Police Pension Fund results in elimination of unnecessary
accounting and decreased hudget requests by the amount reoceived
from these fees. If it is felt thet the payment of the fees col-
1ected directly into the City Fund is the better method, I have

no objection to such procedure.

However, if the present procedure is to be discontinued
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it will be necessery to amend Sectlion B18«3,0 of the Adminis-
trative Code which provides that the composition of the Police
Pension Fund, Article I, shall include all monies received or
derived from the granting or issuing of licenses to have and
possess pistols or revolvers Iln dwellings or places of business,
or to have and carry contealed a pistol or revolver.

Reapeotfully

Arthur W, Wallander
POLICE COMMISSIONER

AR LB ).‘gﬁ@i
R
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February 20, 1048 f£J

Hon, John P, MoGrath
Corporation Counael
Lew Department
Muniocipal Building
New York, New York
Dear Sir:

Fnclosed 1s & oopy of a propossd local
law dprafted by the Pollice Commliasioner.

Kindly advise thils offlce 1f the
pnepesed local law is {n proper form,

Very truly yours

Harold L. Merszatein
Legal Alde to the Mayor

Eno,
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A LOCAL LAW to emend the administrative code
of the clty of New York, in relation to the
fees for keeplng or carrying pistols or re-

volvers.

Be 1t enacted by the Council as follows:

Seotion 1. Subdivision a, of seotion 436-5.0 of the ad-

ministretive code of the city of New York, is hereby emended to

read as follows:

B436-5.0 Firearms.-~a. Pistols or revolvers,keeping

or carrying.

1, The commlssioner shall grant and lssue licenses here-
under pursuant to the provisions of section eighteen hundred ninety-
seven of the penal law, which licenses E;h&ll continue in force

for only one year/ shall e ire on December thi first of the

veer of 1ssuance ;;‘but the same may be relssued from year to year

upon the payment of the required fes/ .

13 }J L-n’_‘(L»vh‘(’ (,0‘

2. Everxﬂ‘ rsop-vo-whom & llcense shell-be--grented to
have and possess a plstol or revolver in a dwelllng or place of
business in the city shall pay therefor fén annual fee of one

dollap{ a fee of ten dollars for eaoch year or part thereof and

each renewal e a la

2 b lrtint {1¥a

5. Everyf enfon-to--whon a license shall-be-granted-by

thahcemmiﬂstoner&ul; to have and carry concealed a plstol or re-

et

volver in the city shall pay therefor ]an eannual fee of one dol-

1ar[ a fae of ten dollara for each vear or nart thereof and for
each re a fee of five dollars,

Lot

4, €
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six of this d 8 s
from the commissioner granting 1t valldity within the cilty of
New York, shall pay for such permit a fee of five dollaers for

each year or part thereof.

20_',9,_,& K

5, Fees -eellteeted as provided herein shall not be

refunded in the event the a licatlon formlicense or eclal er-

mit is denied by the commi sioner.

ﬁ?.j 6, A fee shall not be charged or collected for a
license to have and carry concealed a plstol or revolver which
shall be lssued upon the appliocation of the ocommissloner of cox-
rection, or the warden or superintendent of any prison, penitentiary,
workhouse or other institutlion for the detention of persons con-
victed or accused of crime or offense, or held as witnesses in

criminal cases in the city.
‘5,1 7. The fees prescribed by this subseotion shell be

collected by the commissioner, end shall be pald by him into the
police pension fund, article one, and & return in detail shall bhe
made monthly to the comptroller by such cormissioner of the fees 8o

collected and pald over by him,
Section 2. This local law shall teke effect immediately.

New matter in itelies (underlined}.

014 matter in hrackets | .. to be omitted.
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—

February 27, 1948, W

BB g A Yoonld law To smend the
Code of e city of New
1o the foes Loy Keeping

OF, Jovolvois .

Hone Josoph Ts Shariey
Vige Cheirman, Tha Counedd
Ciby Hall

Hew York 7, New York

Daap live Sharkeya

Attaohed sl o coples of
the propouwod lodm) Jew whi e Lutroduss,
o have inbroduesd, &n bhe ~

Ths propeved lsgisistion was requested by

the Police Depaitmant, snd wae drafbad by the Cerporation
Couninsle _

Wry teuly yeuss,

Ueyor

Euadoduraed o
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MEMORANDUM
To: The Mayor
From: The Corporation Counsel
Attention: Legml ald to the Mayor
Re: A Proposed Local Law to amend the Ad-
ministrative Code of the City of New York,
in relation to the fees for keeping or
carrying pistols or revolvers.
I have your letter of February 20, 1948,
requesting comment on the above pfqposed local law as

drafted by the Poliece Commissioner.

The object of the proposed law is to amend
subdve a of §486-5.0 of the Administrative Code, so as
to raise the fees for licenses to keep or carry pistols

or revolvers. The amendment would provide.as follows:

l. Licenses and permits would expire on

December &lst of the year of issuance.

2. The fee for a license to possess a pistol
or revolver in a dwelling or place of business would
be ralsed from $1. per year to $10. for each year or
part thereof. The fee for a renewal of such license

would be $5.

5+ The fee for having and carrying con-
cealed a plstol or revolver in the City and the renewal

i
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fee therefor would be the same as above.

4, The fee for validating a llcense issued
outside the City would be $5. per year or part

thereof.

5. Fees pald upon application for a 1li-
cense or permlt would not be refunded if the applica-
tion 1s deniled.

6. No fee would be charged for licenses
issued upon the application of the Commisslioner of.
Correction or the warden or superintendent of any

penal institution.

7. The fees collected would be paild into
the Police Pension Fund, Art. I (the fund for the
benefit df members of the police force on or before

March 29, 1940).

The City Councll 1s authorized to fix the
amount of fee to be charged for licenseshor permits
to have and carry firearms, and to provide for the
disposition of such fees (subdv. 10 of §1897 of the
Penal Law as amended by Laws of 1947, Ch. 147).
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The enactment of the proposed local law is

a question of policy.

I have corrected the draft of the proposed

local law as to form, and enclose copies ther

Fobaurng
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\

oF NEwW YORK
OFFICE OF THE MAYOR
NeEw YorK 7, N.Y,

A LOCAL 1AW To esmend the administrative code of
the oity of New York, in relation %o
the fees for keeping or carrylng
pistols or revolvers.

TO: THE MAYOR

FROM: THE DEPUTY MAYOR

RE 3 PROPOSED IOCAL IAW, INT, NO, 428, PR. NO. 517 - SHARKEY

RECOMVENDATION ¢ Approva 1

OBJECT ;

COMMENT ¢

vy —

The objeot of the proposed law is to amend the
administrative code in order to raige the fees
for licenses to keep or carry pistols or revol-
vers froam $1.00 per year to $10.00 per year, and
8 fee of $6.00 for each renewal thereafter.

Chapter 147, leaws of 1947, submitted by the Police
Commissioner and sponsored es & special City bill,
eliminated the pistol permit fee in the City of New
York and provided that such fee in the City shall be
fixed by the Counoil.

The proposed lew was requested by the Police Com=-
missioner in a letter to the Mayor dated February
16, 1948. - '

Dated, April 26, 1948,

JeJeB.
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THE CITY OF NEW YORK
BOARD OF ESTIMATE

BUREAU OF THE SECRETARY
MUNICIPAL BUILDING
NEw YorK 7, N. Y,

HILDA G, SCHWARTZ, SECRETARY (Cal. No. 164)
TELEPHONE WORTH 2-4560

April 27, 1948

Hon. John J. Bennett
Deputy Mayor

Dear Sir:

I return herewith the photostat copy of an
opinion of the Corporation Counsel, dated March 11, 1948,
addressed to the Hon. Arthur W. Wallander, Police Commis-
sioner, relative to pistol license fees, submitted in
connection with calendar number 164 of the Board of

Estimate meeting of April 22, 1948.

Respectfully yours,

A

Secretary

Enc
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37.1-10M-10347 Q} 14

" THE CITY OF NEW YORK,
. -

LAW DEPARTMEN

4 - OFFICE OF THE CO »
John P. McGrath

CORPORATION COUNBEL

I have your. letter of: Mawvek.2,
opinicn:ss to whether the Clty Coulédl:is
toenact local legtslatiem, sponsored: iy the
pavtuept fixing pistol ‘license fees ik

- The mhority of ‘the Gouncu tu fh‘. pidﬂol

foas is; cmtunol in. lubl J.o of $2897 of «th.

Pr’.or to 19‘7 tha‘t; uctm m‘ovuod thlt

ainioapr« of the C;ty of: Iw York. "lth.l

:op ‘#ach Lisense {asued. of not Lean: than 1Lty cents gou
~ mare mmounqmm«nta**iuthu

termined % .the oity coupcdl, and shdll pay. thn m

into the tl‘dhlury'liﬁ of sucki Gity # * # .l InW

tha Lo&iahme anacted ‘thires daws 4t ‘the same. n“lm

amending subd. 10 without. Teference, to: each othor- ‘;’hn

first amendment -Was motod W ‘Chapter 147, d’toeuve laneh

13, 1947, ths uconq by c)mptor 456 .and’ tha" mu by '

Chlpter m. _both qf#wtiye l(aoh a'r, m'r. :

e
v

, ﬂn ﬁut 1&1 (Gh. '14?) W -ubd. 10-'by,
the Clty of Nev. M :fvem the pravisicn’ thlt uch, mm .
fees shall be *not Lou than. mtmm.fm /MoTe Shap cne
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LETTER TO.... Hon. Artbur. W. Ballander.......... PAGE... .. 8= ..

dollayr &nd fifty cents ®* * % as may be- deternined by the
elity council # =% % and by a“ing the prov:l.sion that

“%In the rk, the city -
council shall _-of the license

fee to be char de for the dis-
"position of su o o

o ;ou peint out in your letter that the attomey
. for and Industry Associa‘bion of
contends that the amendment
‘was repealed by the:two.subsegwent
to subd. 10 ﬁmoted by the Leglalature durins
':é'session (Chs. 486 and’ “8) tha.,city'
fcwncﬂ. may. pot fix such 11¢e L $1,50..
T an of j:he ppd.nion that there is no: urit to. thil cony
“tention and that the above guoted: a-gndnent enacted by::

The circumstance upcn which the attorney for the
Coxmerce and Industry Association, Inc., bases his con-
:tension that the anendment mcted by Chapter 14'7 ns re-
pedled is that in: enactinz Ghnpteu 486 and 448, the
Ledislature aid not set ‘forth subd. 10 as anended by
chapter 147 ’ bnt msteai set. torth that suuivisian
‘48 it read; imor to the sdoptien of Chapter: 147, He
et :mu.cam -that m I.eualature

. argues

il !..'-_--.-. .
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LETTERTO... e

impliedly repeslol th§~piov1aian5;qr oiapﬁen.147.

Iv u w pr:l.no:lple of statutqry construotion that
repeals by hplioation are not favored and that this
principle aypnes w:u;h particular: rorce as betweemn ar
anong statutss passed at the - same; aeaaion of the Lezis;- "
latyre affecting the ‘same; provision of law (Board of . -
tian Bozars, 278 HeXo 66). - In such cases"
will give: the statutes such‘con

each effective unléss they are

ex rel

of. that subdiv!.s:lon. Sin:l.larly, in- 1943 the Attorney
General ruled that repbtitiqn of language in a subsequent
law which had been eliminated by & :I.aw previously passed
' at the .same sesaion of the I.egislature,ud not serve. to
.re:l.natate the eliminated. provision (m Op. “Atty. Gen. .
11.8). rney General’ ruled thnt e later :
anehdmt contain new utter uliel by e S

IR
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R et U A L

27-2-2M-10946 G 114

(e

LETTER TO...... m,ntwmwmmwe .............. PAGE..4...... ..

former qnemdnent ndopted at the same legislttﬂ.ve gsessian
q not effect a repeal of the new matter (1945, Bpe Attye

Gex} 108) «

A consideration of the facts relating to. the passa

*

ascertaining the intent of the Legislature (Peo.
Chadbourne v. Voorhis, 236 M.¥. 487), furnishes clear and;

convinéing proor that: the Logislature did¢ no ‘to
repeal Oha.pter 14'7 hy +the. enactnent of Chapt and
“2. Yo o

O,h-p.pber m wag passed on. February 26th
by tp.e Govemor on lmrch 13th. Chapter 436 was

1.42 the provis:lons -of apbds 10 as it read prior vo the
mctmt of Chapter 147. Under- suchmcmtances, to
u'gue ‘that the later: 1awa impliedly repena:al tho tirst Law
1a w ar;ue that the I.egislature -repealed i non-u:lstent
J.aw, 'L‘pat the nagislature* d:ht not intend"to ropeal the:
proua:l.ons of, qhuptep M'? is further av“enced by the raet
that the enacting elause of- chnpter 456 aﬁatei 4hat 1%
vas’ aundinz subd. 10 u last dmdo& by L. 1945, oh. 688,
1and t.he mci’. of Chaptéer 448 atated it was
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. 22-2M-10946 oy 114 “

LETTER TO... Btms- Artm..ﬂz..{!ﬁ!-}aﬁ; ............ PAGE...,.. B ...C

amending that ‘sub;i;.vd.s':ion as last uendeiby I..
“‘;91}' sos' \

' _ The ahendmén‘t"i Q"rfpctet by each.of the. three laws.
were entj.rely mdependen’b api ‘had no relationship to
eacp other., Each had a definite, separate purpose. )
Chapter 147 amended the provision relntine to the ti;;a.nz.. .
of license fees in New York City. Chapter 426 sdded @ ,
provis:l.on that in Nassau- Gounty applieations that.are
granted ‘shall be. filed in the: Information Buretm o£ bhe

0qunty Departneut of Pol:l.ee. Chaptoer 442. aided 8 prg-
vi,sion that the State. !'el:loe Division shell bse

of"the Tevanatlon or cancellatien of a

These amendments,dealing with entirely different

aré not inconsistent and effeet must We given to:
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THE POLICE COMMISSIONER
CITY OF NEW YORK

Mey 13,
/
,3(,5?');:‘;’?/4;’” y
The Honorable 9 ’
williem O'Dwyer, Mayor u!")
gity of New York P,

City Hall
New York 7, New. York

My dear Mr. Mayor:

In scoordance with directions given
by you on May 3, 1948, in considering Couneil Intro-
ductory No. 428, in relation to the fees for keeping
apd for carrying pistols or revolvers, I annex hereto

* a memorendum detalling the proocedure followed by the
Police Department for the lssuance end supervigion of
pistol licenses and licensees.,

I hope Your Honor will determine that
the bill sponsored by the Police Department for the’

ipcrease referred to 1s equitable, and will approve

same.
Respectfully

1,

Arthur W. Wallender
POLICE GOMMISSIONER
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Comments re: COUNCIL INT. NO. 428 (Print No.
517) A LOCAL LAW TO AMEND THE
ADMINISTRATIVE CODE OF THE CITY
OF NEW YORXK, IN RELATION TO THE

FEES FOR KEEPING OR CARRYING

PISTOLS OR REVOLVERS

This memorandumis submitted in sccordance with the

direction of His Honor, The Mayor, in support of the above

entitled loecal law end is intended to demonstrate that the

increased fees for the issuance of plstol licenses is reason-

sble, and does not exceed the cost to the olty of New York

for the 1ssuance and supervision of licenses.

The followlng procedure 1s required under the

Regulations of the Police Department for the lssuance of pistol

licenses:

1.

2e

S

Approximate
Applicant spplies to Statlon House. Time Consumed
Interviewed by Commanding Officer,
to ascertain if 'epplicant is a pro-
per person to consider for license 30 Mins.
30 Mins,

and forwarded.

(b) Forms L,D. 80 and L.D. 159 are for-
warded to Police Headquarters for search
of record and report. This search consists

of:

(1) Classifying fingerprints in the
Bureau of Oriminel Identificetion, maeking

entries under nsme end address in plstol

85
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-2 - Approximate
Time Gonsumed

file, making entrles on appticetion if ep-
plicant has a criminal record. '

(2) Searches in the 0ld Record Room and in
the Bureau of Information under neme and ad-
drese of applicant for record, end pertinent
entries % 2 hrs,

* inoludes searches, meking
entries, messenger service.

4, Torms L.D. 80 and L.,D. 189, after search, are
returned to the Precinct, and if no record is
apglicant, as & matter
fficer then causes an
ts made in the ap-
ification of the
e, The investligatlion
rview with each of the
y epplicant, end a re-
gned by the investigat-
80a, In meny instances
ade to the residence
ant before the party
is estimeted that the

pinimum average time consumed 1is 4 hrs.

jcer of the Precinct
igation, the applie-
nhis approvel or dis-

ng Officer of the
Commanding Officer

t, and the Commanding

vision, each of whom

ndependent investigat-
2 hrs.

hearing as to the reason

ing 1e granted applicent

missioner and full reports obtained from the
commanding Offlcers concerned for use at the
hearing.

The above steps constitute the investigations and
peaper work incident %o the approval or disepprovael of the ap-

plication. However, the olericel work inocident to the applic-
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-3—

ation, which is necessary for appropriate records and super-
vision of licensees consists of the following:

7. Records of the Plstol License Bureau are
searched for records of or reports on ap=-
plicant,

8., If application is approved license is pre-
pared, photograph of applicent is pasted
thereon and Department seel placed over
photogreph,

8. If applioant, which 1s usually the case, asks
for authorizetion to purchase a firearm, a
form authorizing such purchase is issued.

10, License is forwarded to the Precinct for
delivery. Licensee is required to place his
rhght thumb print in space provided on back
of license. Licensee signs e receipt for
the license, Liocense record card is prepared
and filed in the Precinct.

11, Firearm is brought by licensee to Station House
for inspection and check on serial numbers.
Forms giving information concerning firearm
are forwarded to Pistol License Bureau and
Bureau of Information for flle. .

12, ©Pistol License Bureau prepares a folder with
neme of licensee and number of licernsé, in
which folder is placed the- epplication and
all pertinent information reiating to ep-
plicent, and two oross index cards prepared.

13, Name and address of licensee is forwarded by

proper action is teken, if necessary.

14. Afpropriate check 1s made by the Platol
License Bureau with the Accountant's Office
to ascertain 1f the fee has been paid.

156. A separate file for disepproved applications,
in alphabetiocel orddr, is maintelned.

16, In the event of a revoked llicense and a re-
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17. At all hearings stenographio notés. of proceed-

ings

are taken and later transcribed. This 1s

necessary in the event a court prooceeding is
instituted to review the action of the Police
Commissioner is ‘disapproving or revoking a
license.

" ESTIMATE OF TIME CONSUMED UNDER'
ITEMS SEVEN T0 SEVENTEEN - FOUR HOURS

In connection with the investigation, issuance of

licenses, end maintenance of records the followlng forms,

printed by the olty of New York, are used:

U.F. 29

In

made to show

ring.

Fees

tol Permit

er's Report

stol
License to Posseas a Pistol on the Premlses
Purohase Record, Plstol or Revolver
Non-renewal Notice for Plstol Permit.,

Disepproval Notice on Application for Plstol Pemmit

Pistol Liocense Bureau Index Card
Speolal Pistol Liocense Application
Special Pistol License Permit
Pistol License Record Folder

Pistol Dicense Record for the Dep't of Correction

Division of Lioenses Fingerprint Blank

Daily Cesh Reoceipt for Licenses Forwarded to
Accountant's 0ffice

Licenses Forwarded to Precinct for Distributlon
TLicense Application Disapproval

Liocense Approval Notice

License Record Card

Pistol Index Card

preparing the above memorandum, attempt has been

an overall piocture of the cost of issuing pistol

licenses, and supervising licensees. Of course, no absolute

breekdown could be made upon one partiocular pistol license
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because it is a fact that the processing of some llcenses
costs more than others, but it is believed that the figures
clearly establish thet the cost to the city of New York for
issuance of plstol licenses is far in excess of the ten
dollar license fee proposed in the pending legislation.

The ebove estimated computation shows that 13
hours are expended by various members of the Department in
issuing and supervising plstol licenses. Even based on

wages of $1.00 per hour, this would be $3.00 more than the

$10.00 fee requested,

The procedure with reference to the 1ssuance of |
renewal licenses 1s not as exhaustive and comprehenslve a8

in the cese of original licenses, and 1% is for this reason

that we feel a fee of five dollars for renewals is equiteable.

SHEEHY

i sioner
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Publiec Hearing before
The Mayor on Int. No., 428,Print NoS5l7
May 3, 1948,
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May 3, 1948

Minutes of a Public Hearing before
The Honorable William O'Dwyer, Mayor.

At the Mayor's Office, Executive Chamber, City Hall,
Manhettean, New York, on Mondey, May 3, 1948,
on Int. No. 428, Print No. 517, entitled:

A Local Lew to amend the administrative code of
the City of New York, 1n relation to the
fees for keeping or oarrying pistols or
revolvers.

Hearing oalled at 2: P.M.

APPEARANCE:

Robert E., Wool, representing the Commeroe
and Industry Assoclation.

Deputy Inspector James J. Sheehey of the
D Polioce Depariment.

cagtain Daniel P. A, Sweeney, representing

he Legal Bureau of the FPolice
Department.
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was being oharged for the license. I am not
going into detail es I have already done that
before the Board of Estimate.

THE MAYOR: I want 60 hear the whole story, the whole
business.

MR. WOOL: Our interest arose through the members
of the Association end others, such as banks, and
some of the larger deteotive agenoles interested
in the additional fees. They felt that it was a
terrifioc tax upon them, and that it was, in effect,
& tex for the purpose of raising revenue more than
anything else,

In going into the matter, we found thet
the money was to go into the Police Pension Fund.
If the basic fee for the cost in the emount to be pald
for a license 1is to cover the cost to the City of
the investigation of all these applications, then the
money should go into the City treasury, rathen that
the Police Pension Fund. We understand that the
Polioce Department hes claimed thet the pension fund
ig terrifically in debt, to the asmount of $14,000,000,
and that the City will have to meke good the deficit,
The City chould get the benefit if the fee is going
to be so much inoreased.

' As I understand, the State law of
March, 1947, fixed the fee as from fifty cents to

One dollar and fifty cents, and provided that the
local governments would fix the amount within those
figures, and thet the money would be put into the
Olty treasury. The City of New York presented a
bil1l in 1947 providing that the fee was to be fixed
by the New York City Council, end that the fee be
paid es the City Council directs. It is under that
ohange that this local law is now presented., Actually,
the fact is thaet it becomes a tax upon certein people
whose business depends upon their keeping a pistol.

The Police Department will have more
on its hands in the way of giving protection if
pistol olubs, deteotive agencies, banks,ete. do not
see a way clear to pay such high license fees., As it
is, millions of dollars worth of payrolls are proteoted
by those ooncerned under the present law as to license
fees for pistols, which otherwise the Police Depart-
ment might have to cover for them. Under the present
law they may keep the guns they now possess. One
coumpeny in New York has 1500 odd guns for their reguler
pusiness, An increase of five to ten dollars, consider-
ing the fact that they paid for their original permits,
is going to produce a 'heok of a kiok’', I presented
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the faoct that there was some ambiguity in the

langusge of the bill, but apparently the legislative
people were satisfied with it. I compared the cost

to the City of New York under the present proposal

with that of other citles. 1In some ocities there is

a cost of One doller for en indefinite period, during
good behavior. There is a fee of $3.00 in Los Angelos,
but you can go outside the City end get it from the
Sheriff for nothing, There is nothing to compare with
the five and ten dollar fee thet is proposed here.

I suggested before the Welfare Committee
of the Council and before the Board of Estimate that
a reduoction to a reasonable amount would certainly
not be any basis for complaint, but that ten dollars
and five dollars was entirely oo muoch, and that the
people involved - all these people I have mentioned
who have to have guns for their business operations -
are willing to pay, because they realize that conditions
in New York City are different than in other pleces,
There was one suggestion of five and three dollars, that
is, reducing it to that extent, Apparently, that has
been thrown overboard., I don't know whether it 1is
any good to present that point here.

I do know that the great majority of thoae
interested in these increases are quite willing to pay
e five dollar original fee, and & proportionately reduced
lioense fee, Otherwise it amounts to an increase of
terrific proportion, The language of the bill, as I
say, 1 am going to go over now, I think 1t is good
enough for a Lawyer to read it, and it ought to be good
enough for anybody else, I will wait if the other
gentlemen want to speak.

THE MAYOR: Let me have clearly whet your objections
are. You object fipst to this because the money is
going into a certain fund -~ it is not going into the
general fund. But you agree, under the law that the
Council haa the right to not only raise the fee, but
to direct what fund it should be paid into?

MR. WOQL: The enabling law at this time does give the
Couneil the right to fix the fee - not taking the
enabling lews.

THE MAYOR: So that, on that point, it is not a question
of how they send it into any particuler fund or not?

MR, WOOL: Yes,

THE MAYOR: The second point of your objection is that
the size of the fee, as proposed in this law, is too high?
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MR. WOOL: So high as to amount to a tax on the
peoples' right to carry guns in their regular businesses?

THE MAYOR: The theory of a tax is one thing, and the
theory of a license fee to pay the costs of supervision
and issuence is another, isn't 1t7

MR. WOOL: Correct, I have always agreej that a license fee
should be enough to pay the cost of it.

MR. #OOL: Right, to a certain extent I must agree.

so great.

MR, WOOL: It would be unoonstitutional, but, as 1 say,
we have no basis for using the cost of each step taken.,

THE MAYOR: (to Official of the Police Department) Have
you anything to say as to the oost of issuing licenses?
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MR, SWEENEY: A survey made in our department
estimated the cost at close 1O $11.,00 to process an
application for a pistol in the menner in which we
do 1iv.

THE MAYOR: How about the supervision thereafter?

thing - they figured
as we call 1t, It
%t takes & lot of man-
n whieh you want it

done.

THE MAYOR: What is the present amount thet is teken
in from the issuance of original licenses, in the
supervision, and through the retissuing of them.

MR. SWEENEY : 28,109 pistol licenses issued
in 1947, for which we received $42,163.50. That
was for 1947,

THE MAYOR: That was for the issuance of new license
fees, an income of what? Whet was the cost 1o the

Department?

' the figures here,

an applioation. The

cesions that the cost
hese permits wes far

a.

ing that item.

e issued in the various
.. The First Precinct
ther, like in the Roockaways,
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28000, or whatever number there would be, and on that

basis be able to show me clearly that the proposed increasges
here are not sbove the cost of administration. Of ocourse

if the costs are sbove the cost of administration, I would
not sign the bill, because it is a tax and not a license,

I would like to have that so acourately established that
there can be no question about it,

MR, WOOL: WNWould my request be in order for a copy of 1t.
We may have no reason to complain if we see it.

THE MAYOR: I think I am the one to be satisfied., There
is 80 much of that thet 1s bound to be confidential that
I would hesitate to permit you to see the record.

MR. WOOL: Withdrawn,

THE MAYOR: I would carefully look into 1%, and my decision
will be based solely upon what thet report shows.

MR, WOOL: I know that Captain Sweeney will agree with
me when I say we have been very reasonable about it.

THE MAYOR: I think you are reasonable, I should like to
protect the reocord; and where there is & liocense fee, it
is a question whether or not it 1s a license fee, or a tex.
I must see it from the records of the Police Department,
and the figures will gulde me in the final decision.

MR. SWEENEY: Thet was disoussed at the hearing before
the Council, I wesn't interested on that point of the bill,
because our pension comes largely from the general fund,

THE MAYOR: Counsel does not press that. He admits that
the State law permits it to be done, and that 1t is done.
He does mnot say the Council d4id not have the power to do

it,

MR, WOOL: It does have the effect of opening up the
difference between the actual license fee and the tax.

THE MAYOR: Nothing will heve eny effeot on that question
except the record of the costs of aduninistration, es against
the return from applications thet have been granted. I think
that will be all for the moment,

Stemo,
M.0'D,
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COUNCIL BAN SCUGHT
ON MAY DAY PARADE

Councilman Edward Rager, Man-
hattan Republican, submitted a
resolution vesterday to the City
Council asking for revocation of
the police permit for a May Day
parade to be sponsored by the May
Day Committee of 1948, a left-
wing group.

The resolution was sent to the
rules committee, where it was said
to have slight likelihood of favor-
able action. City policy for many
year itted virtually every
type

Le
tion, Sam
rector of
that it was ‘“ex
did in his heyd
many.”

Mr. Rager also
posal to forbid
“sit downm, lie
obstruct the sidewalk or the
gtreet,” The bill was sent to the
committee on general welfare.

By unanimous vote the Council
granted an exemption from the
residence requirements of the
Lyons Law to Raymond M. Hil-
liard, the new Welfare Commis-
sioner, who was )
cently
nois.
local law increa
fees from §1.50
with an annual r

Ehe New fork Eimes
Published: April 14, 1948
Copyright © The New York Times
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Pistol Permit Fee Rise
Approved by O’Dwyer

Mayor O'Dwyer signed with-
out comment yesterday a local
law increasing the city fee for
keeping a pistol in the home or
place of business from 31 a year
to $10 a year. The new law also
increases the fee for renewals
from 31 to $5.

The measure was introduced

Wallander is authorized to issue
licenses and permits &hich ex-
pire on Dec. 31 each year, and
the initial $10 fee is charged for
the full year or any part of it.
Permits may be reissued to the
same holders yearly upon pay-
ment of the renewal fee, Peace
officers are not required to pay
the fees.

Proceeds will go into the Po-
lice Pension Fund. The local law
takes effect immediately.

&he New Hork Bimes
Published: May 21, 1948
Copyright © The New York Times
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LOCAL LAWS

OF

THE CITY OF NEW YORK
FOR THE YEAR 1962

No. 47

A LOCAL LAW

To amend the administrative code of the city of New York, in rela-
tion to firearms license fees.

Be it enacted by the Council as follows:

Section 1. Subdivision a of section 436-5.0, Chapter 18, of the administrative code
of the city of New York, is hereby amended to read as follows:

§ 436-5.0 Firearms.—a. Pistols or revolvers, keeping or carrying,

1. The commissioner shall grant and issue licenses and permits hereunder pursuant
to the provisions of section elghteen hundred ninety-seven of the penal law, which licenses
and permits shall expire on December thirty-first of the year of issuance,

2. Every applicant for a license to have and possess a pistol or revolver in a
dwelling or place of business in the city shall pay therefor a fee of twenty dollars for
each year or part thereof and for each remewal or for replacement of a lost license a
fee of ten dollars,

3. Every applicant for a license to have and carry concealed a pistol or revolver
in the city shall pay therefor a fee of twenty dollars for each year or part thereof and
for each renewal ot for replacement of a lost license a fee of ten dollars,

4, Every applicant to whom a license has been issted by any person other than the
commissioner, except as provided in paragraph six of this subdivision, for a special per-
mit from the commissioner granting it validity within the city of New York, shall pay
for such permit a fee of twenty dollars for each year or part thereof and for each
renewal or for replacement of a lost permit a fee of ten dollars.

5. Fees paid as provided herein shall not be refunded in the event the application
for a license or special permit is denied by the commissioner,

6. A fee shall not be charged or collected for a license to have and carry con-
cealed a pistol or revolver which shall be issued upon the application of the commis-
sioner of correction, or the warden or superintendent of any prison, penitentiary, work-
house or other institution for the detention of persons convicted or Accused of crime or
offense, or held as witnesses in criminal cases in the city.

7. The fees prescribed by this subsection shall be collected by the commissioner, and
shall be paid by him into the police pension fund, article one, and a return in detall shall
be made monthly to the comptroller by such commissioner of the fees so collected and
paid over by him,

§2. This local law shall take effect immediately,
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Tue Crry or New Yorg, Orrick oF THE City CLERK, 8S.!

1 hereby certify that the foregoing is a true copy of a local law passed by the
Counci! of The City of New York, concurred in by the Board of Estimate and approved
by the Mayor on August 9, 1962, on file in this office.

HERMAN KATZ, City Clerk, ‘Clerk of the Council,

CERTIFICATION PURSUANT TO Ciry HoMe RuLe LAaw Sectron 22

Pursuant to the provisions of City Home Rule Law Section 22, I hereby certify
that the enclosed local law (Local Law 47 of 1962, Council Int. No. 114, Print No, 135)
contalns the correct text and:

Received the following vote at the meeting of the New York City Council on
June 26, 1962: 23 For, :

“Was approved by the Mayor on August 9, 1962,

Was returned to the City Clerk on August 13, 1962,

Was approved by the Board of Estimate on July 26, 1962,

MORRIS HANDEL, Acting Corporation Counsel,
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12

13

14

THE COUNCIL

City of New York

June 12, 1962
No. 135 Int. No. 114

\
Introduced by MR. ROSS (by request of the Mayor)—read and referred to the
Committee on Finance,

A LOCAL LAW

To amend the administrative code of the city of New York, in rela-
tion to firearms license fees.

Be it enacted by the Council as follows:

Section 1, Subdivision a of section 436-5.0, Chapter 18, of the administrative code
of the city of New York, is hereby amended to read as follows:

§ 436-5.0 Firearms.—a, Pistols or revolvers, keeping or carrying,

1, The commissioner shall grant and issue licenses and permits hereunder pursuant
to the provisions of section eighteen hundred ninety-seven of the penal law, which licenses
and permits shall expire on December thirty-first of the year of issuance,

2. Every applicant for a license to have and possess a pistol or revolver in a
dwelling or place of business in the city shall pay therefor a fee of twenty [ten] dollars
for each year or part thereof and for each renewal or for replacement of a lost license
a fee of ten [five] dollars,

3. Every applicant for a license to have and carry concealed a pistol or revolver
in the city shall pay therefor a fee of fwenty [ten] dollars for each year or part thereof
and for each renewal or for replacement of a lost license a fee of ten [five] dollars,

4, Every applicant to whom a license has been issued by any person other than the
commissioner, except as provided in paragraph six of this subdivision, for a special per-

mit from the commissioner granting it validity within the city of New York, shall pay

Note—New matter in italics; old matter in brackets [ ] to be omitted,
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2
for such permit a fee of fwenty [five] dollars for each year or part thereof and for each
renewal or for veplacement of a lost permit a fee of ten dollars.

5. Fees paid as provided herein shall not be refunded in the event the application
for a license or special permit is denied by the commissioner,

6. A fee shall not be charged or collected for a license to have and carry con-
cealed a pistol or revolver which shall be issued upon the application of the commis-
sioner of correction, or the warden or superintendent of any prison, penitentiary, work-
house or other institution for the detention of persons convicted or accused of crime or
offense, or held as witnesses in criminal cases in the city,

7, The fees prescribed by this subsection shall be collected by the commissioner, and
shall be paid by him into the police pension fund, article one, and a return in detail shall
be made monthly to the comptroller by such commissioner of the fees so collected and
paid over by him,

§2. This local law shall take effect immediately.
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A Local Law to amend the Administrative c
of the City of New York in
relation to firearms licen

fees
TO: Mayor
From: Deputy Mayor
Re Proposed Local Law, Int, No, 114, Pr. No. 135 Ros
Object: To increase the fees charged by the Police
Department for the issuance and renewal of pistol
permits,
Comment: The present rate of fees for such permits was set

in 1948, This increase would bring the fees more
into line with the actual costs of processing suc
documents.,

Approved By: Police Department

E' F. C. JR.

Dated August 3, 1962,
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No. 135 Int. No. 114
Report of the Committee on Finance in Favor of Adopting a Local Law o
Amend the Administrative Code of The Clty of New York, in Relation to
Firearms License Fees.
The Committee on Finance to which was referred on June 12, 1962 (Minutes, page
2281), the annexed local law to amend the Administrative Code of The City of New York,
in relation to firearms license fees, respectfully

'CITY COUNCIL

REPORTS:
Type of Application Cost Present Fee Proposed Fee
Original $19 67 $10 00 $20 00
Renewal 10 89 5 00 10 00
Replacement ,..... Unavailable 5 00 10 00
Validation—Original 20 44 3 00 20 00
Validation—Rencwal 11 92 500 10 00

5. Fees paid as provided herein shall not be refunded in the event the application
for a license or special permit is denied by the commissioner,

a license to have and carry con-
on the application of the commis-
of any prison, penitentiary, work-
s convicted or accused of crime or
city,

7. The fees prescribed by this subsection shall be collected by the commissioner, and
shall be paid by him into the police pension fund, article one, and a return in detail shall
be made monthly to the comptroller by such commissioner of the fees so collected and
paid over by him,

§2. This local law shall take effect immediately,

DAVID ROSS, LEONARD FASTENBERG, EDWARD L. SADOWSKY,
HERBERT B, EVANS, STANLEY M., ISAACS, FRANK V. SMITH, THOMAS
J. CUITE, Committee on Finance.

On motion of Vice-Chairman (Mr, Treulich), seconded by Mt, Ross, the foregoing
local law was made a General Order for the day.

id report
and vote;

s, Evans,
Fas Sharison,

Sha

JUN 2 61962
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An
York, in
The

pro tem,

N

Tut. No. 83
of The City of New

would_agree wlih aatd
the aflirmative by the

Rovers, Carsn, Cuite, Curry, Cuells, Davls, DiCntlo,
Manhelmer, Moskowltz, Ross Sudowsky, Sharison,
the Viee-Chinfrmin  (Mr, Trenlich) and 'tlic Presi-
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LB 62-352

JUN 71962

e

The Honorable

Robert F, Wagner
Mayor, City of New York
City Hall

New York 7, W. X,

Dear Mr, Mayor:

Re: A LOCAL LAY to amend the adminis-
trative code of the olty of New
York, in relation to firearms
licensing fees,

The attached proposed local law would amend
Seotion 436-5,0, subdivision a, to inorease the fees
charged in connection with the issuence, renewal and
validation of pistol and revolver lilcenses, It would
further providd for a stipulated fee to be charged for
the replacement of & lost permit or the renewal of a
valldation,

At one time, the license fee was one dollar,
At present, the fee is $10.00 for the original license
and $5,00 for renewal or validation. It appears that
these fees were set in 1948, about fourteen years ago,

The cost of labor, services, supplies, eto.,
has been inoreasing from year to year, The present
fees of $10,00 and $5.00 are inadequate and inauffio-
ient under present day costs, particularaly slnce cer-
taln procedures which require exteunsive and thorough
investigation of such applicants and licensees were
adopted in 1957,

A rescent cost analysis reveals:

C&asel 2:153-02366ud@t: B8curRegel834 Filed DF/281P1 FEHOG1 of 231

Type of Application Cost . Present Fee  Proposed Fee

Original $19,.67 $10.00 $20.00
Renewal -10,89 5,00 10,00
Replacement Unavallable 5.00 10.00
Vallidation - Original 20,44 5.00 20,00
Validation - Henewal 11,92 5.00 10,00
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In 1960, after an audit of the Pollce Fenslon
Fund, Article I, zthe rocipient of such fees pursuant to
Seotion 436-5.0, subdivision a (7)), the Comptroller's
Office recommended that the sald fees should be increased,

Suoh licensees are & special class, recelving &
police service enjoyed by its members exolusive of the
remainder of the taxpayers. The present unrealistic fees
result in subsidizing this special class and is a dis-
oriminatory practice in that the other texpayers are asked
to sustain the costs of a se vice which they do not require.

Statistios show that & relatively large number
of applications are denied. The higher fee ghould dis-
courage such applicants from applying in the first pleoce,
thus reducing the work load of the Department in this
area of licensing,

For these reasons, it 18 requested that the
attached proposal be submitted to the City Council for
oconslideration,

Very truly yours,

Michael J. Murphy
POLICE COMMISSIONLR

RLY/8s
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A LOOAL LAW
70 AMEND THE ADMINISTRATIVE CODE
OF THE QITY OF NEW YO IN RELATION
™ T B

Be it enacted by the Councll as follows:

Section 1, Subdivision a of seotion l136~5.0, Chapter 18,
of the administrative code of the cilty of New York, is hereby
amended to read as followst

§ ,36~5.0 PFirearms, -=- a, Pistols or revolvers, keeping
or carrying,

1, The commissioneyr shall grant and issue lleenses and
permits hereunder pursuant to the provisions of seoctlon eighteen
hundred ninety-seven of the penal law, whioch licenses and permits
shall expire on Desember thirty-firat of the year of issuance,

2, Every applicant for a license to have and posasess a
platol or revolver in a dwelling or place of business in the clty
shell pay therefor a fee of twenty (ten) dollers for each year or

part thereof and for each renewal op for replacement of a lost

llcense a fee of ten (five) dollars,

3, Hvery applicant for a license to have and carry con=
cealed a plstol or revolver in the oity shall pay therefor a fee
of twenty (ten) dollars for each year or part thereof and for each
renewal or for replacement of & lost ense a fee of ten (five)
dollars,

i, Every applicant to whom a lloense has been issued by
any perason other thaen the commissloner, except éa previded in para-
greph six of this subdivision, for a special permlt from the eem;
missioner granting it validity within the city of New York, ahall
pay for such permit a fee of twenty (five) dellars for each year
or part thereof and for each renewal or £ replacement of a t

permit a fee of ten dollars,
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5, Fees paid as provided herein shall not be refunded
in the event the application for a license oOr special permit is
denied by the commissioner,

6. A fee shall not be charged or collected for a license
to have and carry concealed a pistol or revolver which shall be
issued upon the application of the commissioner of correction, or
the warden or superintendent of any prison, penitentiary, workhouse
or other institution for the detention of persons convicted or ac-
cused of crime or offense, or held as witnesses in criminal cases
in the city.

7. The fees prescribed by this subsection shall be col-
lected by the commissioner, and shall be paid by him into the police
pension fund, article one, and a return in detail shall be made -
monthly to the comptroller by such commissioner of the fees so col-
lected and paid over by him,

g 2. This local law shall take effect immediately.

New Ma r Und d

Matter in Brackets ( ) to be Deleted
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THE POLICE COMMISSIONER
CITY OF NEW YORK

June 7, 1962

The Honorable

Robert F, Wagner

Mayor, City of New York
City Hall

New York 7, N. Y,

Dear Mr, Mayor:

Re: A LOCAL LAW to amend the adminis-
trative code of the oclty of New
York, in relation to firearms
licensing fees, '

The attached proposed local law would amend
Section 436-5.0, gsubdivision a, to increase the fees
charged in connection with the issuance, renewal and
validation of pistol and revolver licenses, It would
further provide for a stipulated fee to be charged for
the replacement of a lost permit or the renewal of a
validatlion,

At one time, the license fee was one dollar,
At present, the fee 1s $10,00 for the original license
and $5.00 for renewal or validation., It appears that
these fees were set 1n 1948, about fourteen years ago.

.The cost of labor, services, supplies, eto,,
has been increasing from year to year, The present
fees of $10.,00 and $5,00 are inadequate and lnsuffio-
ient under present day costs, particularly slnce cer-
tain procedures which require extenslve and thorough
investigation of such applicants and licensees were
adopted in 1957. ' &,

A recent cost asnalysls reveals:

Type of Appliocation Cost Present_ Fee ngﬂﬁseg Fee

Original $19.67 $10,00 $20,00
Renewal 10,89 5400 10,00
Replacement Unavallable 5,00 10,00
Valildation - Original 20,44 5.00 20,00
Validaetion ~ Renewal 11,92 5,00 10,00
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In 1960, after en sudit of the Police Pension
Fund, Article I, zthe reciplent of such fees pursuent to
Section 436-5.0, subdivision a (7)), the Comptroller's
Office recommended that the sald fees should be Increased.

Such licensees are & speclal class, recelving a
police service enjoyed by its members exclusive of the
remainder of the taxpayers. The present unrealistic fees
result in subsidizing this specisl class and 18 & dis-
criminatory practice in that the other taxpayers are asked
to sustaln the costs of & service which they do not require,

Statistics show that a relatively large number
of applicafions are denled, The higher fee should dis-
courage such applicants from applying in the first plece,
thus reducing the work load »>f the Department in this

area of licensing.

For these reasons, it 1is requested that the
attached proposal be submitted to the City Council for
consideration,

Very truly yours,
\

Michael J. Murphy
POLICE COMMISSIONER
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4 June 14, 1962

: Hon, Michael Ky Murphy
{ S0 Cantre Sprest
' .“ fa'k, N.X,

Dear Cozminsioners
Please £ind enclosed herewith a copy of Intro, #llA,

-~ o,

i 40 smeid the administrative oode of the City of New York, in
: relation to firearns license feos. v S
¥
} vievs on this
_ dations o
, ' In order to expedite this matter, 1 am ueing a
i salley proof, !
” Yory truly yours,
ona: (1)
PeSet  In making your reply, please do so in triplisate,
4
{

R Y A Y o 4 Y N VIR PO RN VI
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June Lk, 1962

. Dear Nr, Deanes .

| Plense £ind enclossd herewith a essy of Lnkio, MLk,
‘to aswnd the administeative code of the Pieg Yook, in

. pelation to firearms lieense fesn,

o I would appreciate your department’s views on this

. propoud leginlation together with any recommendations oy
stggestions that you would like to makw.

- In order to expedite this matter, I am using a
palley proof,

Very truly yours, '

P

Fe8st  In making your reply, please do so in triplisate,

/L,L JA 198
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o ..Bo 0&-)52]}
June A4 1962

et

Muinistrative Cede of the

Dear Mr. Lutsky: “‘i of New York, ia relation

The above proposed local law was introdwsed
&t the request of the Police Department,

. At one time,
A% present, the fee 1s
asd $5.00 for renswal o
theae feas wire aset in

The cost ste '
il
F
which
of such and vere
in 1957.

A recent cost analysis revealss

Ixps of Applioaticn Seas  Iressnk.Nee LDrsnessd Jee

Original
Renewal
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alser awdis of Pelie®

gt

that the

Ssatistios show that &
are denied, The e

o This departaent approves shis prepesal and
i Wdges 15u ensetmsnt,

Vory truly yowrs,

/(p JA 200
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L.B. 62-352
THE POLICE COMMISSIONER
CITY OF NEW YORK
June 22, 1962
Mr, Jack Lutsky
Legal Aide to the Mayor //%
City Hall

New York 7, New York

[
Rey A LOCAL LAW To amend the
Administrative Code of the
City of New York, in relation
to firearms license fees.

Dear Mr, Lutsky:

The above proposed local law was introduced
at the request of the Police Department.

It would amend Section 436-5.0, subdivision a,
to increase the fees charged in connection with the
issuance, renewal and validation of pistol and revolver
licenses, It would further provide for a stipulated
fee to be charged for the replacement of a lost permit
or the renewal of a validation.

At one time, the license fee was one dollar,
At present, the fee is $10,00 for the original license
and $5,00 for renewal or validation. It appears that
these fees were set in 1948, about fourteen years ago.

The cost of labor, services, supplies, etc.,,
has been increasing from year to year., The present
fees of $10,00 and $5.00 are inadequate and insuffic-
ient under present day costs, particularly since cer-
tain procedures which require extensive and thorough
investigation of such applicants and licensees were
adopted in 1957,

A recent cost analysis reveals:

Type of Application Qggt Present Fee Proposed Fee
Original $19,.67 $10.00 $20,00
Renewal 10,89 5 00 10,00
Replacement Unavailable 5 00 10,00
Validation - Original 20,44 5 00 20,00
Validation - Renewal 11,92 5 00 10,00
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In 1960, after an audit of the Police Pension
Fund, Article I, (the recipient of such fees pursuant to
Section 436-5.0, subdivision a (7), the Comptroller's
Office recommended that the said fees should be increased,

Such licensees are a special class, receiving a
police service enjoyed by its members exclusive of the
remainder of the taxpayers. The present unrealistic fees
result in subsidizing this special class and is a dis-
criminatory practice in that the other taxpayers are asked
to sustain the costs of a service which they do not require.

Statistics show that a relatively large number
of applications are denied, The higher fee should dis-
courage such applicants from applying in the first place,
thus reducing the work load of the Department in this
area of licensing.

This Department'approves this proposal and
urges its enactment.

Vice-Chairman Treulich of the City Council has
also asked for this department's views on this proposal.
If same meets with your approval, please forward three
(3) copies to him. :

Very truly yours,

-

Michael J., Murpny
POLICE COMMISSIONER

RLW: frm
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COWARD THOMPRON
PINE GaMMIasIONER

77777

oS b id

FIRE DEPARTMENT

OF THE CITY OF NEW YORK
MUMICIPAL BUILDING
NEW YORK 7, N. ¥,

July 12, 1962

Hon. Bri¢ Treulich
Vice-Chairman of the Council
City Hall

ﬂow York 7, N.Y,

RE: Local Law
Bv
Dear 8ir:
Encloud Please find this departe
unt 'l comments on subject legislation,

Very yours,
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b

July 12, 1962

Intre.
By X,

RE; h‘tpoukl-ooul Law
Carlo

RECOMMRNRATION: ¥o objeation

Bdward Thom
Fire Ouuli’;::cr

Bernard Alderman
Deputy Fire Commissioney
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Int. No. 114

Transcript of the Stenographic Record
of the
Hearing on Local Laws
Held Before
The Honorable Robert F. Wagner, Mayor

At the Mayor's Reception Room
City Hall

On Thursday, August 9, 1962
At 11:30 A, M.’

Int. No. 114, Pr. No., 135--A Local Law to amend the
Administrative Code of the City of New York, im relation
to firearms license fees.

Q \ JA 205
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Int. No., 114

MINUTES OF A PUBLIC H

Held Before
Honorable Robert F. Wagner, Mayor

At the Mayor's Reception Room
City Hall

On Thursday, August 9, 1962
At 11:30 A, M.

‘ THE MAYOR: The next hearing is on introductory
number 11k, print number 135--a proposed local law to
amend the Administrative Code of the City of New York,
in relation to firearms license fees, and approved by
the Police Department.

Anyone to be heard in opposition? (No response)
Anyone to be heard in favor? (No response)
No one to be heard; close the hearing.

(The Mayor thereupon signed the bill)

C.T‘
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B 131974 LOCAL LAWS

OF THE OF
oN COUMEYE CITY OF NEW YORK

FOR THE YEAR 1973

No. 78

by Mr. Cohen (by request of Police Commissioner)—Passed under a message
of necessity from the Mayor.

A LOCAL LAW
amend the administrative code of the city of New York, in relation

to the expiration date and f( es for firearms licenses.

of the administrative code of the city of
thirty-eight for the year nineteen hundred

Firearms:
nd permits] hereunder pursuant
Unless they indicate otherwise,
second January after the date of
issuance. -

t be refunded in the event that an original or
mit application is denied by the commissioner.

ision shall be collected by the commissioner,
nsion fund, article one, and a return in detail
)

Béagealof 1231
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2

shall be made to the comptroller by such commissioner of the fees so collected and paid
over by him.

$2. This local law shall take effect as of January 1, 1974,
THE Crry oF NEw York, Orrice oF THE CrTy CLERK, SS.: .

I hereby certify that the foregoing is a true copy of a local law of The City of New
York, passed by the Council on December 20, 1973, and approved by the Mayor on December

28, 1973.
HERMAN KATZ, City Clerk, Clerk of the Council, Intro
CERTIFICATION PUrRsUANT To MunicipAL HoME RULE Law Secrion 27
Pursuant to the provisions of Municipal Home Rule Law Section 27, I hereby certify
that the enclosed local law (Local Law 78 of 1973, Council Int. 915-A) contains the correct To
text and: t

Received the following vote at the meeting of the New York City Council on December
20, 1973: 36 for ; none against. '
Was approved by the Mayor on December 28, 1973
Was returned to the City Clerk on January 2, 1974. here
ADRIAN P. BURKE, Corporation Counsel.

o 346

28,

th;
te:

20
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LOCAL LAWS

OF
THE CITY OF NEW YORK Co n&;-
FOR THE YEAR 1979 RPGi
No. 42

Introduced by Couricil Member Sadowsky (by request of the Mayor)——passed under a Message
of Necessity from the Mayor.)

A LOCAL LAW

“To amend the administrative code of the city of New York, in relation to
charges or fees for licenses, permits or privileges ;ssued by the police de-
partment.

Be it enacted by the Council as follows:

Section 1. Paragraph two of subdivision a of section 436-5.0 of title A of chapter eighteen
of the administrative code of the city of New York, as last amended by local law number
" seventy eight for the year nineteen hundred seventy-three, is hereby amended to read as follows:

2. Every applicant for a license to carry of possess 2 pistol or revolver in the city shall
pay therefor, a fee of fifty dollars for each original application for 2 two year license period
or part thereof, a fee of forty dollars for each renewal application, and a fee of ten dollars
for each replacement application of a lost license.

§2. Subdivision g of section 436-7.0 of such title of such chapter of such code, subdivision
g having been last amended by focal law number twenty-six for the year nineteen hundred
seventy is hereby amended to read as follows :

g. Fees—The owner shall pay a fee of one hundred dollars for cach year of the
license period, for each towing car that is owned by him. A driver shall pay a fee of fifteen
dollars; for each renewal thereof ten dollars. In the event of the loss, mutilation or destruc-
tion of any medallion issued hereunder, the owner may file such statement and proof of the
facts as the license division of the police department shall require with 2 fee of five dollars,
at the office of the ticense division, and the license division shall issue a duplicate or substitute
medallion. The licensee, when transferring 2 medallion from one {ow truck to another, shall
be required to pay 2 fee of five dol}aré. 1n the event of the loss or mutilation of any 1.D.
card issued hereunder, a fee of three dollars.

§3. This local law shall take effect immediately.

Tue City oF NEW Yorxk, OFFICE OF THE Crty CLERK, S. S-t
1 hereby certify that the foregoing is a true cOPY of a local law of The City of New York,
passed by the Council on July 10, 1979, and approved by the Mayor on July 27, 1979.

DAVID N. DINKINS, City Clerk, Clerk of the Council.

CERTIFICATION PURSUANT o MuNicIPAL HOME RuLe Law SECTION 27
Pursuant to the provisions of Municipal Home Rule Law Section 27, T hereby certify that
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ncil Int. No. 671-A), contains the correct

Law No. 42 of 1979, Cou
York City Council on July 10,

the enclosed local law (Local

text and, received the following vote at the meeting of the New
1979

July 27, 1979.

on July 27,1979

ALLEN G. SCHWARTZ, Corporation Counsel.

< 346
I
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1821 July 10, 1979

Chairman; WALTER WARD, CAROL GREITZER,

L(U E. SAMUEL, PETER F. VALLONE, ABRAHAM G.
GE ANTHONY I. GIACOBBE, Committee on Finance, July
9, 1979.

" On motion of the Vice-Chairman (Council Member Cuite), and adopted, the foregoing
matter was coupled as a General Order for the day. (See ROLL CALL ON GENERAL
ORDERS FOR THE DAY.)

y
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July 10, 1979 1822

REPORTS

biennial
Estimated increase in revenue
Projected Fiscal Year 1980 revenue

Total Cost

Present

increase in
Projected Fiscal Year

§§5? o
3888 838

@
g e
2| &
12
1 &
(=4
(=
S

Total cost

$215:15

. . 937

:100.00

. 200.00

156,600.00

............ : 187,400.00

Total cost . $201,599.00
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LAW LIBRARY

JUL 261985
OFFICE OF THE

LOCAL LAWS CORPORATION COUNSEL

OF

THE CITY OF NEW YORK
FOR THE YEAR 1985

No. 37

Introduced by Council Member Sadowsky (by request of the Mayor); also Council Member
O’Donovan.

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to fees for
pistol licenses issued by the police department.

Be it enacted by the Council as follows:

Section 1. Paragraph two of subdivision a of section 436-5.0 of title A of chapter eighteen of the
administrative code of the city of New York, as amended by local law number forty-two of nineteen
hundred seventy-nine, is amended to read as follows:

§2. Every license to carry or possess a pistol or revolver in the city may be issued for a term of
no less than one or more than three years. Every applicant for a license to carry or possess a pistol or
revolver in the city shall pay therefore, a fee of one hundred dollars for each original or renewal
application for a two year license period or part thereof and a fee of ten dollars for each replacement
application of a lost license. If a license or renewal is issued for a term of more than two years there
shall be an additional prorated fee for the period in excess of two years.

§2. This local law shall take effect immediately.

THE CiTY OF NEW YORK, OFFICE OF THE CITY CLERK, S.S.:

I hereby certify that the foregoing is a true copy of a local law of The City of New York, passed
by the Council on June 12, 1985, and approved by the Mayor on July 3, 1985.

DAVID N. DINKINS, City Clerk, Clerk of the Council.

CERTIFICATION PURSUANT TO MuNicIPAL HOME RULE Law § 27
Pursuant to the provisions of Municipal Home Rule Law § 27, 1 hereby certify that the enclosed
local law (Local Law 37 of 1985, Council Int. No. 965) contains the correct text and, received the
following vote at the meeting of the New York City Council on June 13, 1985: 33 for, O against.
Was approved by the Mayor on July 3, 1985.
Was returned to the City Clerk on July 8, 1985.
HADLEY W. GOLD, Acting Corporation Counsel.
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NEW YORK CITY LOCAL LAW REPORTS *

children living in an orphanage. After many months of hazardous duty, Dennis Thompson
found himself in the headquarters for his unit when it was attacked by Arab terrorists. Dennis
Thompson, along with many other young Marines died in the attack.

Dénnis Thompson should be remembered as a loving and caring individual who wanted
to make his mother proud of him. He died in the service of his country and the naming of this
street which can be seen from his family residence would be a fitting tribute.

Accordingly, your committee recommends its adoption.

Report of the Committee on Finance

Pistol License
Local Law #37
July 3, 1985

Intro. No. 965

To approve and adopt a local law to amend the Administrative Code of the City of New York, in
relation to fees for pistol licenses issued by the police department.

This bill will increase the fees currently charged by the Police Department to $100 for both
original applications and renewals of pistol licenses. At the present time, the fee for an original
license is $50 for a two year license period or part thereof and $40 for a renewal application. The
fee of $10 for replacement of a lost license would remain the same.

The bill would set the term for which a license could be issued at 1 to 3 years. If alicense or
renewal is issued for a term of more than 2 years there would be an additional prorated fee for
the period in excess of 2 years.

The fees were last increased in 1979 and a new increasé is needed because present fees do
not affect the cost involved. The current average cost for processing pistol license applications
and renewals is $102. The fee increase is part of the Mayor’s executive budget, and is a priority
in the Fiscal 1986 program.

There were 29,933 original or renewal licenses issued in FY 1983 and 26,885 issued in FY
1984 with original licenses averaging 7,300 a year for the last 2 complete fiscal years.

Report of the Committee on Governmental Operations

Stun (Electronic) Gun Regulation
Local Law #38
July 3, 1985
Intro. No. 970-A

To approve and adopt, as amended, a local law to amend the Administrative Code of the City of
New York, in relation to prohibiting the sale and possession of electronic stun guns.

This bill would prohibit the sale and possession of electronic stun guns in New York City.
Two exceptions to this ban would be provided for possession of stun guns by police officers and
the possession and sale by manufacturers, importers, exporters or merchants of stun guns, where
such guns are intended for sale outside the city.
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le on or
4 of the No. 51
2ly and

by Council Member DeMarco (by request of the Mayor)

A LOCAL LAW

the administrative code of the city of New York, in relation to the fees for

1 York, licenses and rifle and shotgun permits.
enacted by the Council as follows:

il Section 1. Paragraphs 2 and 3 of subdivision a of section 10-131 of chapter 1 of title 10 of the

code of the city of New York are amended to read as follows:
2. Every license to carry oI possess a pistol or revolver in the city may be issued for a term of
than one or more than three years. Every applicant fora license to carry or possess a pistol
in the city shall pay therefore, a fee'of one hundred thirty-five dollars for each original
application for a two year license period or part thereof and a fee of ten dollars for each
application of a lost license. If a license or renewal is issued for a term of more than
years there shall be an additional prorated fee for the period in excess of two years.
3. Every applicant to whom a license has been issued by any person other than the police
except as provided in paragraph five of this subdivision, for a special permit from
el commissioner granting it validity within the city of New York, shall pay for such permit a fee
one hundred thirty-five dollars, for each renewal a fee of {twenty] one hundred thirty-
dollars, and for each replacement of a lost permit a fee of ten dollars.
§2. Subdivision d of section 10-303 of chapter 3 of title 10 of the administrative code of the
of New York is amended to read as follows:
d. Fees. The fee for an application for a rifle and shotgun permit or renewal thereof shall be
1 fifty-five dollars [($25)].
§3. This local law shall take effect July 1, 1989

T Crry or New York, OFFICE OF THE CITY CLERK, S.S.:
Passeldhgreby certify that the foregoing is a true copy of a local law of The City of New York,
Y the Council on June 30, 1989, and approved by the Mayor on July 12, 1989.
CARLOS CUEVAS, City Clerk, Clerk of the Council.

ER
TII)PICATION PursuanT To MunicipaL Home RuLE Law §27
ursuant to the provisions of Municipal Home Rule Law §27, I hereby certify that the



Received the following vote
32 for, 0 apainst

Was approved by the Mayor on July 12, 1989,
Was returned to the City Clerk on July 13, 1989,

JEFFREY D. FRIEDLANDER, Acting Corporation Counge)
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y and/or treasury in FY 1990 is $950,000. Of this total, $593,000 would be raised by the $10 increase in
TLC driver’s license fees.
is used at
yards of
00 cubic Report of the Committee on Finance
hus, the Revolver License Fee
*xempts Local Law #51
icope of July 12, 1989
Int. No. 1261
tue that To approve and adopt a local law 10 amend the administrative code of the City of New York, in
relation to the fees for fle and shotgun permits,
This bill would ra
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license period. Any applicant who receives
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application for a rifle or shotgun permit or renewal would be increased from $25 to $55.
rk, in The increased fees would be effective on J uly 1, 1989. The last fee increase occurred in
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& the FY’90 revenue.
These increases are included in the Mayor’s total additional
revenue that passage of this bill would add to t be $1,080,000.
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nsit. Report of the Committee on International Intergroup Relations and Special Events
Discrimination/Alienage, Citizenship
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LOCAL LAWS
OF
THE CITY OF NEW YORK

FOR THE YEAR 1992
No. 42

Introduced by Council Member Berman (by the request of the Mayor); also Council
Members Fields and Robinson. (Passed under a Message of Necessity from the

Mayor.)

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to fees for

llows:
of subdivision a of section 10-131 of the administrative
amended by local number 51 for the year 1989, are
amended to read as follows:

lost permit a fee of ten dollars.
§ 2. This local law shall take effect July 1, 1992.

Received the following vote at the meeting of the New York City Council on June
1, 1992: 46 for, 5 against.

Was approved by the Mayor on June 17, 1992.

Was returned to the City Clerk on June 17, 1992.
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Report of the Committee on Finance
Pistol License Fees

Local Law 42

June 17, 1992
Int. No.. 459

Int. No. 459 will take effect July 1, 1992.
Accordingly, your Committee recommends its adoption.
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LOCAL LAWS
OF

THE CITY OF NEW YORK
FOR THE YEAR 2004

No. 37

Introduced by Council Members Weprin, Fidler and Stewart (by request of the Mayor).

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to fees for firearms licenses and rifle
and shotgun permits.

Be it enacted by the Council as follows:

Section 1. Paragraph 2 of subdivision a of section 10-131 of the administrative code of the city of New York is
amended to read as follows:

2. Every license to carry or possess a pistol or revolver in the city may be issued for a term of no less than one or
more than three years. Every applicant for a license to carry or possess a pistol or revolver in the city shall pay
therefor, a fee of [one hundred seventy] three hundred forty dollars for each original or renewal application for a
[two] three year license period or part thereof, [and] a fee of ten dollars for each replacement application of a lost
license. [If a license or renewal is issued for a term of more than two years there shall be an additional prorated fee
for the period in excess of two years.]

§ 2. Paragraph 3 of subdivision a of section 10-131 of the administrative code of the city of New York is
amended to read as follows:

3. Every applicant to whom a license has been issued by any person other than the police commissioner, except
as provided in paragraph five of this subdivision, for a special permit from the commissioner granting it validity
within the city of New York, shall pay for such permit a fee of {one hundred seventy] three hundred forty dollars, for
each renewal a fee of [one hundred seventy] three hundred forty dollars, [and] for each replacement of a lost permit
a fee of ten dollars.

§ 3. Subdivision d of section 10-303 of the administrative code of the city of New York is amended to read as
follows:

d. Fees. The fee for an application for a rifle and shotgun permit or renewal thereof shall be [fifty-five] one
hundred forty dollars.

§ 4. This local law shall take effect ninety days after it shall have been enacted into law, except that the
commissioner shall be authorized to promulgate such rules as are necessary to implement the provisions of this law
before such date.

THE CITY OF NEW YORK, OFFICE OF THE CITY CLERK, s.s.:
I hereby certify that the foregoing is a true copy of a local law of the City of New York, passed by the Council
on June 24, 2004 and approved by the Mayor on July 12, 2004.
VICTOR L. ROBLES, City Clerk of the Council

CERTIFICATION PURSUANT TO MUNICIPAL HOME RULE LAW §27
Pursuant to the provisions of Municipal Home Rule Law §27, I hereby certify that the enclosed Local Law
(Local Law 37 of 2004, Council Int. No. 385) contains the correct text and:

JA 226



Cé&asel 2:15+-02366ud@t: B8curfegel @3 Filed DF/281P1 FEHOG0 of 2131

Received the following vote at the meeting of the New York City Council on June 24, 2004 47 for, 3 against,
1 not voting.
Was signed by the Mayor on July 12, 2004,
Was returned to the City Clerk on July 14, 2004.
JEFFREY D. FRIEDLANDER, Acting Corporation Counsel
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CERTIFICATE OF SERVICE

On 29 June 2012 | served the foregoing Joint Appendix Vol. | by
electronically filing it with the Court’s CM/ECF system, which generates a Notice
of Filing and effects service upon counsel for all parties in the case.

| affirm the foregoing statement under penalty of perjury under the laws of
the United States of America.

Dated: June 29, 2012

s/ David D. Jensen
David D. Jensen
Attorney for Plaintiffs-Appellants
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