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Defendants and Appellees Kamala D. Harris, the Attorney General of
California, and California Department of Justice (“State Defendants”) join in the
argument advanced in the Brief for Federal Appellees.

The State Defendants role in this litigation has been limited. Plaintiffs
initiated their Second Amendment challenge to 18 U.S.C. section 922(g)(9) by
filing the original complaint on May 27, 2010. The Court initially dismissed the
complaint with prejudice, but this Court reversed and remanded with leave to
amend. On October 11, 2012, more than two years after filing suit, Plaintiffs filed
an amended complaint naming the State Defendants for the first time. The district
court ultimately rejected Plaintiffs’ constitutional challenge to section 922(g)(9)
and dismissed the entire amended complaint with prejudice. Plaintiffs appealed.

According to the amended complaint, Plaintiffs added the State Defendants as
parties to this action because the California Department of Justice is the state law
enforcement agency that serves as the intermediary, or “Point of Contact,” between
a federal firearms licensee (“FFL”) and the federal databases checked by the
National Instant Criminal Background Check System (“NICS”), which an FFL
must contact for information on whether receipt of a firearm by the person
purchasing it would violate federal or state law. (First Am. Compl. 494, 11-12 &
29.) See 28 C.F.R. §§ 25.1, 25.2 & 25.6 (describing role of Point of Contact); Cal.

Penal Code § 28220(b) (state law authorizing California Department of Justice to
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be Point of Contact for background checks). The amended complaint prayed that
any order declaring section 922(g)(9) unconstitutional and enjoining its
enforcement encompass both the Federal and State Defendants. (First Am. Compl.
at 13-14.)

The amended complaint did not challenge any state law. Rather, only a
federal statute, section 922(g)(9), has been at issue in this case. The United States
Department of Justice is charged with defending the constitutionality of that law,
see 28 U.S.C. §§ 501 et seq., and the Office of the United States Attorney has
thoroughly and accurately defended the federal statute to date. Thus, the State
Defendants simply join in the recently-filed Brief for Federal Appellees.

Accordingly, for the reasons set forth in the Brief for Federal Appellees, the

judgment of the district court should be affirmed.
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Dated: April 15,2016

SA2013112672

Respectfully Submitted,

KAMALA D. HARRIS

Attorney General of California
DOUGLAS J. WOODS

Senior Assistant Attorney General
STEPAN A. HAYTAYAN

Supervising Deputy Attorney General

/S/ ANTHONY R. HAKL

ANTHONY R. HAKL

Deputy Attorney General

Attorneys for Defendants and Appellees
Kamala D. Harris, Attorney General of
California, and California Department of
Justice
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