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PLM NTIFF-APPELLANT'S MOTION TO EXCEED PAGE LIMIT

Pro Se Plaintiff-Appellant, Charles Nichols (In Pro Per) moves pursuant to
Circuit Rule 32-2, and pursuant to the Clerk's letter of October 1, 2013 directing
him to file a motion for an oversize reply brief, for permission to exceed the page
limit and type volume limit for his Reply Brief.

MEMOM NDUM OF POINTS AND AUTHORITIES

Cireuit Rule 32-5 CGUNREPRESENTED LITIGANTS'' states:

Edlf an unrepresented litigant elects to file a fol'm brief pursuant to Circuit
Rule 28-1, neither the optional reply brief nor any petition for rehearing need
comply with FRAP 32.

Alternatively, if an unrepresented litigant elects to file a brief that complies
with FRAP 28 and Circuit Rule 28-2 but not with FRAP 32, any principal
brief shall not exceed 40 pages, and an optional reply brief shall not exceed
20 pages.''

Plaintiff-Appellant Nichols used the form brief to file his opening brief.

Presumably, the Clerk concluded that PlaintifllAppellant Nichols' optional reply

brief complies with both FRAP 28 and Circuit Rule 28-2 but not with FRAP 32

although the Clerk's letter does not give a specitk reason as to why his optional

reply brief is limited to 20 pages in length.Hence this motion.

Appellees' Answering Brief is 38 pages long, excluding the: Cover Sheet,

Table of Contents, Table of Authorities, Certiticate of Compliance and Certiticate

of Service. The Table of Authorities is four pages long.
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Appellees' Supplemental Excerpts of Record consists of tlzree volumes

totaling 358 pages.

Plaintiff-Appellant Nichols' optional reply brief was 37 pages long and

contained 9,527 words, including citations.lt did not comply with FRAP 28 and

Circuit Rule 28-2.

His reply brief has now been trimmed to 27 pages consisting of 6,984 words

and 631 lines (Microsoft Oftice Word 2003 - Form 8 attached).

Appellees' Answering Brief is almost purely procedural in nature, avoiding

almost entirely the Constitutional questions in this appeal and does not even

respond to half of the issues Plaintiff-Appellant Nichols' raised on appeal.

Unlike the 33 page reply brief in the related case of Richards M Prieto and

the 3 1 page reply briefs of the related cases of Peruta u San Diego and McKay u

Hutchens, Plaintiff-Appellant Nichols' optional reply brief was divided into

sections where he specifically replied to the corresponding sections of the

Appellees' Answering Brief.

Unaware of the 20 page limit, Plaintiff-Appellant Nichols' who is not an

attorney, attempted to make his brief as concise as possible; ever mindful of Chief

Judge Alex Kozinski's 1aw review article saying the best way to ensure a brief is

not read is to make it long.
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lf Plaintiff-Appellant Nichols is forced to file a corrected 20 page brief, it

would not be possible to treat al1 of these claims with any substance and to

meaningfully respond to Appellees' arguments within the 20 page limit. The 3

judge panel could, and probably would, assume that the unanswered procedural
claims have merit and rule against Plaintiff-Appellant Nichols without ever

reaching 1he Constimtional questions raised in this appeal.

CONCLUSION

The Constitutional questions in this appeal are simple. Stare decisis requires

that the injtmdion be issued.Had Appellees chosen to limit their Answering Brief
to the Constitutional questions at issue, Plaintiff-Appellant Nichols' could have

limited his optional reply brief to 20 pages, had he know that there was a 20 page

limit. Therefore to fully apprise the Court of the issues and claims, Plaintiff-

Appellant Nichols respectfully requests permission to exceed the page limit and

type volume limit set forth in Circuit Rule 32-5, FRAP 32 and/or any other Circuit

Rule or FRAP which limits the length of PlaintifllAppellant Nichols' optional reply

bdef

Date: October 2, 2013 Respectfully Submitted,

Charles Nichols
PlaintifflAppellant
ln Pro Per
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CERTIFICATE OF SERVICE

l hereby certify that on October 2, 2013, I filed and served the foregoing

APPELLM T'S MOTION TO FILE OVERSIZE REPLY BRIEF by causing

an original and three copies of the document and any attachments to be delivered

to the Clerk of the Court by United States Mail and two copies by United States

Mail to:

Jonathan Michael Eisenberg, Deputy Attomey General
Direct: 213-897-6505
CALIFORMA DEPARTMENT OF JUSTICE
Suite 1702
300 S. Spring Street
Los Angeles, CA 90013
Attorney of Record for Appellees

Carl D. Michel, Esquire, Senior Attorney
Direct: 562-216-4444
Michel & Associates, P.C.
Suite 200
180 E. Ocean Blvd.
Long Beach, CA 90802
Attorney of Record for Amicus Curiae - Pending

Charles Nichols
PlaintifflAppellant
ln Pro Per
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