Cal

o

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Charles Nichols,

PLAINTIFF,

VS.

KAMALA D. HARRIS, Attorney
General, in her official capacity as
Attorney General of California, CITY
OF REDONDO BEACH and DOES 1
to 10,

Defendants.
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Charles Nichols rri U S BSTRICT COURT

PO Box 1302 ClEKUS DT

Redondo Beach, CA 90278 03

Voice: (424) 634-7381 APR 102

E-Mail: CharlesNichols@Pykrete.info o

In Pro Per cen ﬂ;;}ﬁﬁmm OF CALIFONIA

4

United States District Court

Central District of California

Case No.: CV-11-9916 SJO (SS)

PLAINTIFF'S REQUEST FOR
JUDICIAL NOTICE IN SUPPORT
OF MOTION FOR PRELIMINARY
INJUNCTION

EXHIBITS 1 THROUGH 26

Date: May 20, 2013
Time: 10:00 a.m.
Location: United States Courthouse
North Spring Street
Los Angeles, CA 90012-4701
Courtroom: 1 - 2nd Floor
Judge: Samuel James Otero
Date Action Filed: November 30, 2011

TO THIS COURT, ALL PARTIES, AND ATTORNEYS OF RECORD:

PLAINTIFF’S REQUEST FOR JUDICIAL NOTICE
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Plaintiff Charles Nichols, in pro per, on behalf of himself and others
similarly situated hereby requests this court to take judicial notice of the following
materials. This request is made in connection with Plaintiff’s Motion for a

Preliminary Injunction and is supported by Federal Rule of Evidence 201.

The Court may take judicial notice of any matter “not subject to reasonable
dispute because it: (1) is generally known within the trial court’s territorial
jurisdiction; or (2) can be accurately and readily determined from sources whose
accuracy cannot reasonably be questioned.” Fed. R. Evid. 201(b). Since all
materials, except for “24” are from the government’s own publications and
records, defendants can hardly object to this Court’s taking notice of the data and
records that they themselves maintain and publish, including on their own
websites, and rely upon. Exhibit “24” is a publication from the official
government website of the State of Oregon containing Oregon Revised Statute
821.240 which defines “unloaded” firearm consistent with the State of California’s
definition of “unloaded” prior to the enactment of former California Penal Code
section 12031 in July of 1967 and is supported by an excerpt attached herein from
“The Mulford Act of 1967 of which former PC 12031 was a part.

California Penal Code section 25850
California Penal Code section 26350
California Penal Code section 26400
California Penal Code section 26150
California Penal Code section 26165
California Penal Code section 26155
California Penal Code section 26160
California Penal Code section 26175
California Penal Code section 26180
PLAINTIFEF’S REQUEST FOR JUDICIAL NOTICE
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California Penal Code section 26185

California Penal Code section 26190

California Penal Code section 26200

California Penal Code section 26202

California Penal Code section 26205

California Penal Code section 26210

California Penal Code section 26215

California Penal Code section 26220

California Penal Code section 17030

California Senate Bill 1080 (Effective date 1/1/2012) — first page
California Assembly Bill No. 144 (Effective date 1/1/2012)

California Assembly Bill No. 1527 (Effective date 1/1/2013)

Senate Bill No. 146 (Approved by Governor on 9/5/1997) — first page
Assembly Bill No. 1363 (Approved by Governor on 10/11/2009)
Oregon Revised Statute 821.240

California Attorney General’s Opinions Volume 51 - 1968 pgs 197-201.
Selected excerpts from the California State Archives legislative file of

Assembly Bill 1591 (“The Mulford Act of 1967”).

Dated: April 8, 2013 Respectfully submitted,

Gz

By: Charles Nichols
PLAINT IFF in Pro Per

PO Box 1302

Redondo Beach, CA 90278
}\Eftil/c[:e (424) 634-7381

CharlesNichols@Pykrete.info
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PENAL CODE
SECTION 25850

25850. {a) A person is guilty of carrying a loaded firearm when the
person carries a loaded firearm on the person or in a vehicle while

in any public place or on any public street in an incorporated city

or in any public place or on any public street in a prochibited area

of unincorporated territory.

(b} In order to determine whether or not a firearm is loaded for
the purpose of enforcing this section, peace officers are authorized
to examine any firearm carried by anyone on the person or in a
vehicle while in any public place or on any public street in an
incorporated city or prohibited area of an unincorporated territory.
Refusal to allow a peace officer to inspect a firearm pursuant to
this section constitutes probable cause for arrest for vielation of
this section.

{c) Carrying a loaded firearm in violation of this section is
punishable, as follows:

{1) Where the person previously has been convicted of any felony,
or of any crime made punishable by a provision listed in Section
16580, as a felony.

(2) Where the firearm is stolen and the person knew or had
reasonable cause to believe that it was stolen, as a felony.

(3) Where the person is an active participant in a criminal street
gang, as defined in subdivision (a) of Section 186.22, under the
Street Terrorism Enforcement and Prevention Act (Chapter 11
(commencing with Section 186.20) of Title 7 of Part 1}, as a felony.

{4) Where the person is not in lawful possession of the firearm,
or is within a ¢lass of persons prohibited from possessing or
acquiring a firearm pursuant to Chapter 2 {(commencing with Section
29800) or Chapter 3 (commencing with Section 299%00) of Division 9 of
this title, or Section 8100 or 8103 of the Welfare and Institutions
Code, as a felony.

(5) Where the person has been convicted of a crime against a
person or property, or of a narcotics or dangercous drug violation, by
imprisonment pursuant to subdivision (h) of Section 1170, cor by
imprisonment in a county Jjail not to exceed cone year, by a fine not
to exceed one thousand dollars ($1,000), or by both that impriscnment
and fine.

(6) Where the person is not listed with the Department of Justice
pursuant to Section 11106 as the registered owner of the handgun, by
imprisonment pursuant to subdivision {h} of Section 1170, c¢r by
imprisonment in a county jail not to exceed one year, or by a fine
not tec exceed one thousand dollars ($1,000), or both that fine and
imprisonment.

EXHIBIT 1-1
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{7) In all cases other than those specified in paragraphs (1} to
(6), inclusive, as a misdemeanor, punishable by imprisonment in a
county jail not to exceed one year, by a fine not to exceed one
thousand dollars ($1,000), or by both that imprisonment and fine.

(d) (1) Every person cenvicted under this section who has
previously been convicted of an offense enumerated in Section 23515,
or of any crime made punishable under a provision listed in Section
16580, shall serve a term of at least three months in a county jail,
or, if granted probation or if the execution or imposition of
sentence is suspended, it shall be a condition thereof that the
person be imprisoned for a period of at least three months.

(2} The court shall apply the three-month minimum sentence except
in unusual cases where the interests of justice would best be served
by granting probation or suspending the imposition or execution of
sentence without the minimum imprisonment required in this section or
by granting prcobation or suspending the imposition or execution of
sentence with conditions other than those set forth in this section,
in which case, the court shall specify cn the record and shall enter
on the minutes the circumstances indicating that the interests of
justice would best pe served by that disposition.

(e) A violation of this section that is punished by imprisonment
in a county jai}l not exceeding one year shall not constitute a
conviction of a crime punishable by imprisonment for a term exceeding
one year for the purposes of determining federal firearms
eligipbility under Section 922(g)(l) of Title 18 of the United States
Code.

(f) Nothing in this section, or in Article 3 (commencing with
Section 25900) or Article 4 (commencing with Section 26000), shall
preclude prosecution under Chapter 2 {commencing with Section 29800)
or Chapter 3 (commencing with Section 29900) of Division 9% of this
title, Section 8100 or B103 of the Welfare and Institutions Cocde, or
any other law with a greater penalty than this section.

{g) Notwithstanding paragraphs (2) and (3) of subdivision (a} of
Section 836, a peace officer may make an arrest without a warrant:

(1) When the perscn arrested has vieclated this section, although
not in the officer's presence.

{2) Whenever the officer has reasonable cause to believe that the
person to be arrested has violated this section, whether or net this
section has, in fact, been violated.

(h) A peace officer may arrest a perscn for a violation of
paragraph {6) of subdivision (c}, if the peace officer has probable
cause to believe that the person is carrying a handgun in violation
of this section and that person is not listed with the Department of
Justice pursuant to paragraph (1) of subdivision (¢} of Section 11106
as the registered owner of that handgun.

EXHIBIT 1-2
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PENAL CODE
SECTION 26350

26350, (a) (1) A person is guilty of openly carrying an unlcaded
handgun when that person carries upon his or her person an exposed
and unloaded handgun ocutside a vehicle while in or on any cf the
following:

(A) A public place or public street in an incorporated city or
city and county.

{B} A public street in a prochibited area of an unincorporated area
of a county or city and county.

(C) A public place in a prohibited area of a county or city and
county.

{2) A person is guilty of openly carrying an unloaded handgun when
that person carries an exposed and unlcaded handgun inside or on a
vehicle, whether or not on his or her person, while in or on any of
the following:

(A) A public place or public street in an incorporated city or
city and county.

(B) A public street in a prohibited area of an unincorporated area
of a county or city and county.

(C) A public place in a prohibited area of a county or city and
county.

(b) (1) Except as specified in paragraph {2), a violation of this
section is a misdemeanor.

(2) A violation of subparagraph (A) of paragraph (1} of
subdivision (a) is punishable by imprisonment in a county jail not
exceeding one year, or by a fine not to exceed one thousand dollars
($1,000), or by both that fine and imprisonment, if both of the
following conditions exist:

{(A) The handgun and unexpended ammunition capable of being
discharged from that handgun are in the immediate possession of that
person.

(B) The person is not in lawful possession of that handgun.

(c) {1} Nothing in this section shall preclude prosecution under
Chapter 2 (commencing with Section 29800) or Chapter 3 {(commencing
with Section 29900) of Division 9, Section B100 or 8103 of the
Welfare and Institutions Code, or any other law with a penalty
greater than is set forth in this section.

{2) The provisions of this section are cumulative and shall not be
construed as restricting the application of any other law. However,
an act or omission punishable in different ways by different
provisions of law shall not be punished under more than one
provision.

{d) Notwithstanding the fact that the term "an unloaded handgun"
is used in this section, each handgun shall constitute a distinct and
separate offense under this section.

EXHIBIT 2
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PENAL CODE
SECTION 26400

26400. (a) A person is guilty of carrying an unloaded firearm that
is not a handgqun in an incorporated city or city and county when that
person carries upon his or her person an unlcaded firearm that is
not a handgun cutside a vehicle while in the incorporated city or
city and county.

(b) (1) Except as specified in paragraph (2), a violation of this
section is a misdemeanor.

(2) A vielation of subdivision {a) is punishable by imprisonment
in a county jall not exceeding ocne year, or by a fine not to exceed
one thousand deollars ($1,000), or by both that fine and imprisonment,
if the firearm and unexpended ammunition capable of being discharged
from that firearm are in the immediate possession of the person and
the person is not in lawful possession of that firearm.

(c) (1) Nething in this section shall preclude prosecution under
Chapter 2 (commencing with Section 29800) or Chapter 3 (commencing
with Section 29900) of Division 9, Section 8100 or 8103 of the
Welfare and Institutions Code, or any other law with a penalty
greater than is set forth in this section.

{2) The provisions of this section are cumulative and shall not be
construed as restricting the application of any other law. However,
an act or omission punishable in different ways by different
provisions of law shall not be punished under more than one
provision.

(d) Notwithstanding the fact that the term "an unloaded firearm
that is not a handgun” is used in this sectien, each individual
firearm shall constitute a distinct and separate offense under this
section.

EXHIBIT 3
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SECTION 26150

26150. (a) When a person applies for a license to carry a pistol,

revelver, or other firearm capable of being concealed upon the
person, the sheriff of a county may issue a license to that person
upon procf of all of the folilowing:

(1) The applicant is of good moral character.

(2) Good cause exists for issuance of the license.

{3) The applicant is a resident of the county or a city within the
county, or the applicant's principal place of employment or business
is in the county or a city within the county and the applicant
spends a substantial period of time in that place of employment or
business.

(4) The applicant has completed a course of training as described
in Section 26165.

{b) The sheriff may issue a license under subdivision (a) in
either of the following formats:

(1} A license to carry concealed a pistol, revolver, or other
firearm capable of being concealed upon the person.

(2) Where the populaticn of the county is less than 200,000
persons according to the most recent federal decennial census, a
license to carry loaded and exposed in only that county a pistol,
revolver, or other firearm capable of being concealed upon the
person.

EXHIBIT 4
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PENAL CODE
SECTION 26165

26165. (a) For new license applicants, the course of training for

issuance of a license under Section 26150 or 26155 may be any course
acceptable to the licensing authority, shall not exceed 16 hours, and
shall include instruction on at least firearm safety and the law
regarding the permissible use of a firearm.

{b) Notwithstanding subdivision (a}, the licensing authority may
require a community college course certified by the Commission on
Peace Officer Standards and Training, up to a maximum of 24 hours,
but only if required uniformly of all license applicants without
exception.

(c) For license renewal applicants, the course of training may be
any course acceptable to the licensing authority, shall be no less
than four hours, and shall include instruction on at least firearm
safety and the law regarding the permissible use of a firearm. No
course of training shall be required for any person certified by the
licensing authority as a trainer for purposes of this section, in
order for that person to renew a license issued pursuant te this
article.

(d) The applicant shall not be required to pay for any training
courses prior to the determination of good cause being made pursuant
to Section 26202.

EXHIBIT 5
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PENAL CODE
SECTION 26155

26155. (a) When a person applies for a license to carry a pistol,

revolver, or other firearm capable ¢f being concealed upon the
person, the chief or other head of a municipal peclice department of
any city or city and county may issue a license teo that person upon
proof of all of the following:

(1) The applicant is of good moral character.

(2) Good cause exists for issuance of the license.

(3) The applicant is a resident of that city.

(4) The applicant has completed a course of training as described
in Section 26165.

(o) The chief or other head of a municipal police department may
issue a license under subdivision {a) in either of the following
formats:

(1) A license to carry concealed a pistol, revolver, or other
firearm capable of being concealed upon the person.

(2) Where the populaticn of the county in which the city 1is
located is less than 200,000 persons according to the most recent
federal decennial census, a license to carry loaded and exposed in
only that county a pistol, revolvexr, or other firearm capable of
being concealed upon the person.

{c) Nothing in this chapter shall preclude the chief or other head
of a municipal police department of any city from entering an
agreement with the sheriff of the county in which the city is located
for the sheriff to process all applicaticns for licenses, renewals
of licenses, and amendments teo licenses, pursuant to this chapter.

EXHIBIT 6
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PENAL CODE
SECTION 26160

26160. Each licensing authority shall publish and make available a
written policy summarizing the provisions of Section 26150 and
subdivisions (a} and (b) of Section 26155.

EXHIBIT 7
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PENAL CODE
SECTION 26175

26175. (a) (1) Applications for licenses, applications for

amendments to licenses, amendments to licenses, and licenses under
this article shall be uniform throughout the state, upon forms to be
prescribed by the Attorney General.

{2) The Attorney General shall convene a committee composed of one
representative of the California State Sheriffs' Asscciation, one
representative of the California Police Chiefs Association, and one
representative of the Department of Justice to review, and as deemed
appropriate, revise the standard application ferm for licenses. The
committee shall meet for this purpose if two of the committee's
members deem that necessary.

(b) The application shall include a section summarizing the
statutory provisions of state law that result in the automatic denial
of a license.

(¢) The standard application form for licenses described in
subdivision (a) shall require information from the applicant,
including, but not limited to, the name, occupation, residence, and
business address of the applicant, the applicant's age, height,
weight, color of eyes and hair, and reason for desiring a license to
carry the weapon.

(d) Applications for licenses shall be filed in writing and signed
by the applicant.

(e) Applications for amendments to licenses shall be filed in
writing and signed by the applicant, and shall state what type of
amendment is scought pursuant to Section 26215 and the reason for
desiring the amendment.

(£} The forms shall contain a provision whereby the applicant
attests to the truth of statements contained in the applicatiocn.

(g) An applicant shall not be required to complete any additional
application or form for a license, or to provide any information
other than that necessary to complete the standard application form
described in subdivision (a), except to clarify or interpret
information provided by the applicant on the standard application
form.

(h) The standard application form described in subdivision (a) is
deemed to be a local form expressly exempt from the requirements of
the Administrative Procedure Act (Chapter 3.5 [(commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code}.

(i) Any license issued upon the application shall set forth the
licensee's name, occupation, residence and business address, the
licensee's age, height, weight, color of eyes and hair, and the
reason for desiring a license to carry the weapon, and shall, in
addition, contain a description of the weapon ¢r weapons authorized
to be carried, giving the name of the manufacturer, the serial
number, and the caliber. The license issued to the licensee may be
laminated.

=26001-270008&file=26150-26225

EXHIBIT &
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PENAL CODE
SECTION 26180

26180. (a) Any person who files an application required by Section
26175 knowing that any statement contained therein 1s false is gulilty
of a misdemeanor.

(b} Any person who knowingly makes a false statement on the
application regarding any of the following is guilty of a felony:

(1} The denial or revocation of a license, or the denial of an
amendment to a license, issued pursuant to this article.

(2} A criminal conviction.

(3) A finding of not guilty by reason of linsanity.

(4) The use of a contreolled substance.

{(5) A dishonorable discharge from military service.

{(6) A commitment to a mental institution.

(7) A renunciation of United States citizenship.

EXHIBIT 9
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PENAL CODE
SECTION 26185

26185. (a) (1) The fingerprints of each applicant shall be taken
and two coples on forms prescribed by the Department of Justice shall
be forwarded to the department.

(2) Upon receipt of the fingerprints and the fee as prescribed in
Section 26190, the department shall promptly furnish the forwarding
licensing authority a report of all data and information pertaining
to any applicant of which there is a record in its office, including
information as to whether the person is prohibited by state or
federal law from possessing, receiving, owning, or purchasing a
firearm.

(3) No license shall be issued by any licensing authority until
after receipt of the report from the department.

(b) Notwithstanding subdivision {(a), if the license applicant has
previously applied to the same licensing authority for a license to
carry firearms pursuant to this article and the applicant's
fingerprints and fee have been previously forwarded to the Department
of Justice, as provided by this secticn, the licensing authority
shall note the previous identification numbers and other data that
would provide positive identification in the files of the Department
of Justice on the copy of any subsequent license submitted to the
department in conformance with Section 26225 and no additional
application form or fingerprints shall be required.

{c) If the license applicant has a license issued pursuant to this
article and the applicant's fingerprints have been previously
forwarded to the Department of Justice, as provided in this section,
the licensing authority shall note the previous identification
numbers and other data that would provide positive identification in
the files of the Department of Justice on the copy of any subsequent
license submitted to the department in conformance with Section 26225
and no additional fingerprints shall be required.

EXHIBIT 10
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PENAL CODE
SECTION 26190

26190. (a) (1) Each applicant for a new license or for the renewal

of a license shall pay at the time of filing the application a fee
determined by the Department of Justice. The fee shall not exceed the
application processing costs of the Department of Justice for the
direct costs of furnishing the report required by Section 26185.

{2) After the department establishes fees sufficient to reimburse
the department for processing costs, fees charged shall increase at a
rate not te exceed the legislatively appreoved annual cest-of-living
adjustments for the department's budget.

{3) The officer receiving the application and the fee shall
transmit the fee, with the fingerprints if required, to the
Department of Justice.

(b) (1) The licensing authority of any city, city and county, or
county may charge an additional fee in an amount equal teo the actual
costs for processing the application for a new license, including any
required notices, excluding fingerprint and training cests, but in
no case to exceed one hundred dollars ($100), and shall transmit the
additional fee, if any, to the city, city and county, or county
treasury.

{2) The first 20 percent of this additional local fee may be
collected upon filing of the initial application. The balance of the
fee shall be collected only upon issuance of the license.

{¢) The licensing authority may charge an additional fee, not to
exceed twenty-five dollars ($25), for processing the application for
a license renewal, and shall transmit an additional fee, if any, teo
the city, city and county, or county treasury.

{d) These local fees may be increased at a rate not to exceed any
increase in the California Consumer Price Index as compiled and
reported by the Department of Industrial Relations.

te) (1) In the case of an amended license pursuant to Section
26215, the licensing authority of any city, city and county, or
county may charge a fee, not to exceed ten dollars (510), for
processing the amended license.

(2) This fee may be increased at a rate not to exceed any increase
in the California Consumer Price Index as compiled and reported by
the Department of Industrial Relations.

{3) The licensing autherity shall transmit the fee to the city,
city and county, cor county treasury.

{£) (1) If psychological testing on the initial application is
required by the licensing authority, the license applicant shall be
referred to a licensed psychologist used by the licensing authority
for the psychological testing of its own employees. The applicant may
be charged for the actual cost of the testing in an amount not to
exceed one hundred fifty dollars (5$150}.

(2) Additional psycholegical testing of an applicant seeking
license renewal shall be required only if there is compelling
evidence to indicate that a test is necessary. The cost to the
applicant for this additional testing shall not exceed one hundred
fifty dollars ($150).

EXHIBIT 11-1
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no reguirement,

(g} Except as authorized pursuant to this section,
charge, assessment, fee, or condition that requires the payment of

any additional funds by the applicant, or requires the applicant to
obtain liakility insurance, may be imposed by any licensing authority

as a condition of the application for a license.

EXHIBIT 11-2
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PENAL CODE
SECTION 26200

26200. (a) A license issued pursuant to this article may include
any reasonable restrictions or conditions that the issuing authority
deems warranted, including restrictions as to the time, place,
manner, and circumstances under which the licensee may carry a
pistol, revolver, or other firearm capable of being concealed upon
the person.

(b) Any restricticns imposed pursuant teo subkdivision (a) shall be
indicated on any license issued.

EXHIBIT 12
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PENAL CODE
SECTION 26202

26202. Upon making the determination of good cause pursuant to

Section 26150 or 26155, the licensing authority shall give written
notice to the applicant of the licensing authority's determinatiocn.
Tf the licensing authority determines that good cause exists, the
notice shall inform the applicants to proceed with the training
requirements specified in Section 2616%. If the licensing authority
determines that good cause does not exist, the notice shall inform
the applicant that the request for a license has been denied and
shall state the reason from the department's published policy,
described in Section 26160, as to why the determination was made.

EXHIBIT 13
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SECTION 26205

26205. The licensing authority shall give written notice to the

applicant indicating if the license under this article is approved or
denied. The licensing authority shall give this notice within 90

days of the initial application for a new licemnse or a license
renewal, or 30 days after receipt of the applicant's criminal
background check from the Department of Justice, whichever is latexr.

If the license is denied, the notice shall state which requirement
was not satisfied.

EXHIBIT 14
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SECTION 26210

26210. (a) When a licensee under this article has a change of

address, the license shall be amended to reflect the new address and
a new license shall be issued pursuant to subdivision (b) of Section
26215.

(b) The licensee shall notify the licensing authority in writing
within 10 days of any change in the licensee's place of residence.

(c) If both of the following conditions are satisfied, a license
to carry a concealed handgun may not be revoked solely because the
licensee's place of residence has changed to ancther county:

(1) The licensee has not breached any of the conditions or
restrictions set forth in the license.

(2) The licensee has not become prchibited by state or federal law
from possessing, receiving, owning, or purchasing a firearm.

(d} Notwithstanding subdivision {c), if a licensee's place of
residence was the basis for issuance of a license, any license issued
pursuant to Secticon 26150 or 26155 shall expire 80 days after the
licensee moves from the county of issuance.

(e) If the license is one to carry loaded and exposed a pistel,
revolver, or other firearm capakble of being concealed upon the
person, the license shall be revoked immediately upon a change of the
licensee's place of residence to another county.
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Case 2:11-cv-09916-SJO-SS Document 88 Filed 04/10/13 Page 21 of 145 Page ID #:1048

PENAL CODE
SECTION 26215

26215. (a) A person issued a license pursuant to this article may
apply to the licensing authority for an amendment to the license to
do one oxr more of the following:

(1) Add or delete authority to carry a particular pistol,
revolver, or cther firearm capable of being concealed upon the
person.

(2) Authorize the licensee to carry concealed a pistol, revolver,
or other firearm capable of being concealed upon the person.

(3) If the population of the county is less than 200,000 persons
according to the most recent federal decennial census, authorize the
licensee to carry loaded and exposed in only that county a pistol,
revolver, or other firearm capable of being concealed upon the
person.

(4) Change any restrictions or conditions on the license,
including restrictions as to the time, place, manner, and
circumstances under which the person may carry a pistol, revolver, or
other firearm capable of being concealed upon the person.

(b) If the licensing authority amends the license, a new license
shall be issued to the licensee reflecting the amendments.

(c) An amendment to the license does not extend the original
expiration date of the license and the license shall be subject to
renewal at the same time as if the license had not been amendeg.

(d) An application to amend a license does not constitute an
applicaticon for renewal of the license.

EXHIBIT 16



Case 2:11-cv-09916-SJO-SS Document 88 Filed 04/10/13 Page 22 of 145 Page ID #:1049

PENAL CODE
SECTION 26220

26220. (a) Except as otherwise provided in this section and in

subdivision {c) of Section 26210, a license issued pursuant to
Section 26150 or 2615% is valid for any period of time neot to exceed
two years from the date of the license.

(b} If the licensee's place of employment or business was the
basis for issuance of a license pursuant to Section 26150, the
license is wvalid for any period of time not to exceed 90 days from
the date of the license. The license shall be valid only in the
county in which the license was originally issued. The licensee shall
give a copy of this license to the licensing autherity of the city,
county, or city and county in which the licensee resides. The
licensing authority that originally issued the license shall inform
the licensee verbally and in writing in at least lé=-point type of
this obligation to give a copy of the license to the licensing
authority of the city, county, or city and county of residence. Any
application to renew or extend the walidity of, or reissue, the
license may be granted only upon the concurrence of the licensing
authority that originally issued the license and the licensing
authority of the city, county, or city and county in which the
licensee resides.

{(c) A license issued pursuant to Section 26150 or 26155 is wvalid
for any period of time not to exceed three years from the date of the
license if the license is 1lssued to any of the following
individuals:

(1) A judge of a California court of record.

(2) A full-time court commissioner of a California court of
record.

(3) A judge of a federal court.

(4) A magistrate of a federal court.

{d) A license issued pursuant to Section 26150 or 26155 is valid
for any period of time not to exceed four years from the date of the
license if the license is issued to a custodial officer who is an
employee of the sheriff as provided in Section 831.5, except that the
license shall be invalid upon the conclusion of the person's
employment pursuant to Section 831.5 if the four-year period has not
otherwise expired or any other condition imposed pursuant to this
article does not limit the validity of the license to a shorter time
period.

(e) A license issued pursuant to Section 26170 te a peace cofficer
appcinted pursuant to Section 830.6 is valid for any periocd of time
not to exceed four years from the date of the license, except that
the license shall be invalid upon the conclusion of the person’s
appointment pursuant to Section 830.6 if the four-year period has not
otherwise explired or any other condition imposed pursuant to this
article does not limit the validity of the license to a shorter time
period.
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PENAL CODE
SECTION 17030

17030. As used in this part, "prohibited area" means any place
where it 1is unlawful to discharge a weapon.
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California Senate Bill 1080 (Effective date 1/1/2012) — first page
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Senate Bill No. 1080

CHAPTER 711

An act to add Sections 626.91 and 830.95 to, to add Title 2 {commencing
with Section 12001) to Part 4 of, to add Part 6 (commencing with Section
16000) to, to repeal Section 653k of, and to repeal Title 2 (commencing
with Section 12000) of Part 4 of, the Penal Code, relating to nonsubstantive
reorganization of deadly weapon statutes.

[Approved by Governor September 30, 2010. Filed with
Secretary of State September 30, 2010.]

LEGISLATIVE COUNSEL'S DIGEST

SB 1080, Committee on Public Safety. Deadly weapons.

Existing law generally regulates deadly weapons.

This bill would reorganize without substantive change the provisions of
the Penal Code relating to deadly weapons, to be operative January 1,2012.

This bill would incorporate additional changes proposed by AB 1810,
AB 1934, AB 2263, AB 2358, AB 2668, SB 282, SB 1062, and SB 1190,
contingent on the prior enactment of those bills.

The people of the State of California do enact as follows:

SECTION 1. Section 626.91 is added to the Penal Code, to read:

626.91. Possession of ammunition on school grounds is governed by
Section 30310,

SEC. 2. Section 653k of the Penal Code is repealed.

SEC. 3. Section 830.95 is added to the Penal Code, to read:

830.95. (a) Any person who wears the uniform of a peace officer while
engaged in picketing, or other informational activities in a public place
relating to a concerted refusal to work, is guilty of a misdemeanor, whether
or not the person is a peace officer.

(b) This section shall not be construed to authorize or ratify any picketing
or other informational activities not otherwise authorized by law,

SEC. 4. Title 2 (commencing with Section 12000) of Part 4 of the Penal
Code is repealed.

SEC. 5. Title 2 (commencing with Section 12001} is added to Part 4 of
the Penai Code, to read:

TITLE 2. SENTENCE ENHANCEMENTS

12001. As used in this title, “firearm” has the meaning provided in
subdivision (a) of Section 16520.
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California Assembly Bill No. 144 (Effective date 1/1/2012)
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Assembly Bill No. 144

CHAPTER 725

An act to amend Sections 7574.14 and 75822 of the Business and
Professions Code, and to amend Sections 16520, 16750, 16850, 25595, and
25605 of, to add Sections 626.92, 16950, 17040, 17295, 17512, and 25590
to, and to add Chapter 6 (commencing with Section 26350) to Division 5
of Title 4 of Part 6 of, the Penal Code, relating to firearms.

[Approved by Governor October 9, 2011, Filed with
Secretary of State October 9, 2011.]

LEGISLATIVE COUNSEL’S DIGEST

AB 144, Portantino. Firearms.

Existing law, subject to certain exceptions, makes it an offense to carry
a concealed handgun on the person or in a vehicle, as specified. Existing
law provides that fircarms carried openly in belt holsters are not concealed
within the meaning of those provisions.

This bill would establish an exemption to the offense for transportation
of a firearm between certain areas where the firearm may be carried
concealed, or loaded, or openly carried unloaded, as specified,

Existing law prohibits, with exceptions, a person from possessing a firearm
in a place that the person knows or reasonably should know is a school zone,
as defined.

This bill would additionally exempt a security guard authorized to openly
carry an unloaded handgun and an honorably retired peace officer authorized
to openly carry an unloaded handgun from that prohibition,

Existing law, subject to certain exceptions, makes it an offense to carry
a loaded firearm on the person or in a vehicle while in any public place or
on any public street in an incorporated city or in any public place or on any
public sireet in a prohibited area of unincorporated territory.

The bill would, subject to exceptions, make it a misdemeanor to openly
carry an unloaded handgun on the person or openty and exposed in a motor
vehicle in specified public areas and would make it a misdemeanor with
specified penalties to openly carry an exposed handgun in a public place or
public street, as specified, if the person at the same time possesses
ammunition capable of being discharged from the handgun, and the person
is not in lawful possession of the handgun, as specified,

Existing law makes it a misdemeanor for any driver or owner of a motor
vehicle to allow a person to bring a loaded firearm into the motor vehicle
in a public place, as specified.

This bill would expand the scope of that crime to include allowing a
person to bring an open and exposed unloaded handgun into the vehicle, as
specified.
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By creating a new offense, and expanding the scope of existing crimes,
this bill would impose a state-mandated local program.

The bill would make conforming and nonsubstantive technical changes.

The California Constitution requires the state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The people of the State of California do enact as follows.

SECTION 1. Section 7574.14 of the Business and Professions Code is
amended to read:

7574.14. This chapter shall not apply to the following:

(a} An officer or employee of the United States of America, or of this
state or a political subdivision thereof, while the officer or employee is
engaged in the performance of his or her official duties, including uniformed
peace officers employed part time by a public agency pursuant to a written
agreement between a chief of police or sheriff and the public agency,
provided the part-time employment does not exceed 50 hours in any calendar
month.

(b) A person engaged exclusively in the business of obtaining and
furnishing information as to the financial rating of persons.

(c) A charitable philanthropic society or association incorporated under
the laws of this state that is organized and duly maintained for the public
good and not for private profit.

{d) Patrol special police officers appointed by the police commission of
any city, county, or city and county under the express terms of its charter
who also under the express terms of the charter (1) are subject to suspension
or dismissal after a hearing on charges duly filed with the commission after
a fair and impartial trial, (2) must be not less than 18 years of age nor more
than 40 years of age, (3) must possess physical qualifications prescribed by
the commission, and (4) are designated by the police commission as the
owners of a certain beat or territory as may be fixed from time to time by
the police commission.

(e) An attorney at law in performing his or her duties as an attorney at
law.

{f) A collection agency or an employee thereof while acting within the
scope of his or her employment, while making an investigation incidental
to the business of the agency, including an investigation of the location of
a debtor or his or her property where the contract with an assignor creditor
is for the collection of claims owed or due or asserted to be owed or due or
the equivalent thereof,

(g) Admitted insurers and agents and insurance brokers licensed by the
state, performing duties in connection with insurance transacted by them.
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(h) Any bank subject to the jurisdiction of the Commissioner of Financial
Institutions of the State of California under Division 1 (commencing with
Section 99) of the Financial Code or the Comptroller of Currency of the
United States.

(i) A person engaged solely in the business of securing information about
persons or property from public records.

{j) A peace officer of this state or a political subdivision thereof while
the peace officer is employed by a private employer to engage in off-duty
employment in accordance with Section 1126 of the Government Code.
However, nothing herein shall exempt such a peace officer who either
contracts for his or her services or the services of others as a private patro}
operator or contracts for his or her services as or is employed as an armed
private security officer. For purposes of this subdivision, “armed security
officer” means an individual who carries or uses a firearm in the course and
scope of that contract or employment.

(k) A retired peace officer of the state or political subdivision thereof
when the retired peace officer is employed by a private employer in
employment approved by the chief law enforcement officer of the jurisdiction
where the employment takes place, provided that the retired officer is in a
uniform of a public law enforcement agency, has registered with the bureau
on a form approved by the director, and has met any training requirements
or their equivalent as established for security personnel under Section 7583.5.
This officer may not carry an unloaded and exposed handgun uniess he or
she is exempted under the provisions of Article 2 {commencing with Section
26361) of Chapter 6 of Division 5 of Title 4 of Part 6 of the Penal Code,
and may not carry a loaded or concealed firearm unless he or she is exempted
under the provisions of Sections 25450 to 25475, inclusive, of the Penal
Code or Sections 25900 to 25910, inclusive, of the Penal Code or has met
the requirements set forth in subdivision (d) of Section 26030 of the Penal
Code. However, nothing herein shall exempt the retired peace officer who
contracts for his or her services or the services of others as a private patrol
operator.

(D A licensed insurance adjuster in performing his or her duties within
the scope of his or her license as an insurance adjuster.

(m)} Any savings association subject to the jurisdiction of the
Commissioner of Financial Institutions or the Office of Thrift Supervision.

(n) Any secured creditor engaged in the repossession of the creditor’s
collateral and any lessor engaged in the repossession of leased property in
which it claims an interest.

(o) A peace officer in his or her official police uniform acting in
accordance with subdivisions (c) and {d) of Section 70 of the Penal Code.

(p) An unarmed, uniformed security person employed exclusively and
regularly by a motion picture studio facility employer who does not provide
contract security services for other entities or persons in connection with
the affairs of that employer only and where there exists an
employer-employee relationship if that person at no time carries or uses any
deadly weapon, as defined in subdivision (a), in the performance of his or
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her duties, which may include, but are not limited to, the following business
purposes:

(1) The screening and monitoring access of employees of the same
employer.

(2) The screening and monitoring access of prearranged and preauthorized
invited guests.

(3) The screening and monitoring of vendors and suppliers.

(4) Patrolling the private property facilities for the safety and welfare of
all who have been legitimately authorized to have access to the facility.

(q) An armored contract carrier operating armored vehicles pursuant to
the authority of the Department of the California Highway Patrol or the
Public Utilities Commission, or an armored vehicle guard employed by an
armored contract carrier.

SEC. 2. Section 7582.2 of the Business and Professions Code is amended
to read:

7582.2. This chapter does not apply to the following:

(a) A person who does not meet the requirements to be a proprietary
private security officer, as defined in Section 7574.1, and is employed
exclusively and regularly by any employer who does net provide contract
security services for other entities or persons, in connection with the affairs
of the employer only and where there exists an employer-employee
relationship if that person at no time carries or uses any deadly weapon in
the performance of his or her duties. For purposes of this subdivision,
“deadly weapon” is defined to include any instrument or weapon of the kind
commonly known as a blackjack, slungshot, billy, sandclub, sandbag, metal
knuckles, any dirk, dagger, pistol, revolver, or any other firearm, any knife
having a blade fonger than five inches, any razor with an unguarded blade
and any metal pipe or bar used or intended to be used as a club.

(b) An officer or employee of the United States of America, or of this
state or a political subdivision thereof, while the officer or employee is
engaged in the performance of his or her official duties, including uniformed
peace officers employed part time by a public agency pursuant to a written
agreement between a chief of police or sheriff and the public agency,
provided the part-time employment does not exceed S0 hours in any calendar
month,

{c) A person engaged exclusively in the business of obtaining and
furnishing information as to the financial rating of persons.

(d) A charitable philanthropic society or association duly incorporated
under the laws of this state that is organized and maintained for the public
good and not for private profit.

(e) Patrol special police officers appointed by the police commission of
any city, county, or city and county under the express terms of its charter
who also under the express terms of the charter (1) are subject to suspension
or dismissal after a hearing on charges duly filed with the commission after
a fair and impartial trial, (2) must be not less than 18 years of age nor more
than 40 years of age, (3} must possess physical qualifications prescribed by
the commission, and (4) are designated by the police commission as the
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owners of a certain beat or territory as may be fixed from time to time by

the police commission.

| (f) An attorney at law in performing his or her duties as an attorney at
aw.

(g) A collection agency or an employee thereof while acting within the
scope of his or her employment, while making an investigation incidental
to the business of the agency, including an investigation of the location of
a debtor or his or her property where the contract with an assignor creditor
is for the collection of claims owed or due or asserted to be owed or due or
the equivalent thereof,

(b) Admitted insurers and agents and insurance brokers licensed by the
state, performing duties in connection with insurance transacted by them.

(i) Any bank subject to the jurisdiction of the Commissioner of Financial
Institutions of the State of California under Division 1 (commencing with
Section 99) of the Financial Code or the Comptroller of Currency of the
United States.

{i) A person engaged solely in the business of securing information about
persons or property from public records.

(k) A peace officer of this state or a political subdivision thereof while
the peace officer is employed by a private employer to engage in off-duty
employment in accordance with Section 1126 of the Government Code.
However, nothing herein shall exempt a peace officer who either contracts
for his or her services or the services of others as a private patrol operator
or contracts for his or her services as or is employed as an armed private
security officer. For purposes of this subdivision, “armed security officer”
means an individual who carries or uses a firearm in the course and scope
of that contract or employment.

() A retired peace officer of the state or political subdivision thereof
when the retired peace officer is employed by a private employer in
employment approved by the chief law enforcement officer of the jurisdiction
where the employment takes place, provided that the retired officer is in 2
uniform of a public law enforcement agency, has registered with the bureau
on a form approved by the director, and has met any training requirements
or their equivalent as established for security personnel under Section 7583.5.
This officer may not carry an unloaded and exposed handgun unless he or
she is exempted under the provisions of Article 2 (commencing with Section
26361) of Chapter 6 of Division 5 of Title 4 of Part 6 of the Penal Code,
and may not carry a loaded or concealed firearm unless he or she is exempted
under the provisions of Article 2 (commencing with Section 2545Q) of
Chapter 2 of Division 5 of Title 4 of Part 6 of the Penal Code or Sections
25900 to 25910, inclusive, of the Penal Code or has met the requirements
set forth in subdivision (d) of Section 26030 of the Penal Code. However,
nothing herein shall exempt the retired peace officer who contracts for his
or her services or the services of others as a private patrol operator.

(m) A licensed insurance adjuster in performing his or her duties within
the scope of his or her license as an insurance adjuster.
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(n) Any savings association subject to the jurisdiction of the
Commissioner of Financial Institutions or the Office of Thrift Supervision.

(o) Any secured creditor engaged in the repossession of the creditor’s
collateral and any lessor engaged in the repossession of leased property in
which it claims an interest,

(p) A peace officer in his or her official police uniform acting in
accordance with subdivisions (¢) and (d) of Section 70 of the Penal Code.

(q9) An unarmed, uniformed security person employed exclusively and
regularly by a motion picture studio facility employer who does not provide
contract security services for other entities or persons in connection with
the affairs of that employer only and where there exists an
employer-employee relationship if that person at no time carries or uses any
deadly weapon, as defined in subdivision (a), in the performance of his or
her duties, which may include, but are not limited to, the following business
purposes:

(1} The screening and monitoring access of employees of the same
employer.

(2) The screening and monitoring access of prearranged and preauthorized
invited guests.

(3) The screening and monitoring of vendors and suppliers.

(4) Patrolling the private property facilities for the safety and welfare of
all who have been legitimately authorized to have access to the facility.

{r} The changes made to this section by the act adding this subdivision
during the 2005--06 Regular Session of the Legislature shall apply as follows:

(1) On and after July 1, 2006, to a person hired as a security officer on
and after January 1, 2006.

(2) On and after January 1, 2007, to a person hired as a security officer
before January 1, 2006.

SEC. 3. Section 626.92 is added to the Penal Code, to read;

626.92. Section 626.9 does not apply to or affect any of the following:

{a) A security guard authorized to openly carry an uniocaded handgun
pursuant to Chapter 6 {(commencing with Section 26350) of Division 5 of
Title 4 of Part 6.

(b} An honorably retired peace officer authorized to openly carry an
unloaded handgun pursuant to Section 26361,

SEC. 4. Section 16520 of the Penal Code is amended to read:

16520. (a) As used in this part, “firecarm” means any device, designed
to be used as a weapon, from which is expelled through a barrel, a projectile
by the force of any explosion or other form of combustion.

(b) As used in the following provisions, “firearm” includes the frame or
receiver of the weapon:

(1) Section 16550.

(2) Section 16730.

(3) Section 16960.

(4) Section 16990,

(5} Section 17070.

(6) Section 17310.
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(7) Sections 26500 to 26588, inclusive.

(8) Sections 26600 to 27140, inclusive.

(9) Sections 27400 to 28000, inclusive.

(10} Section 28100.

(11} Sections 28400 to 28415, inclusive.

(12) Sections 29010 to 29150, inclusive.

(13) Sections 29610 to 29750, inclusive.

{14) Sections 29800 to 29905, inclusive.

(15) Sections 30150 to 30163, inclusive.

(16) Section 31615.

(17) Sections 31705 to 31830, inclusive.

(18) Sections 34355 to 34370, inclusive.

(19) Sections 8100, 8101, and 8103 of the Welfare and Institutions Code.

(c) As used in the following provisions, “firearm” also includes any
rocket, rocket propelled projectile launcher, or similar device containing
any explosive or incendiary material whether or not the device is designed
for emergency or distress signaling purposes:

(1) Section 16750.

(2) Subdivision (b) of Section 16840.

(3) Section 25400,

(4) Sections 25850 to 26025, inclusive.

(5) Subdivisions (a), (b), and (c} of Section 26030.

(6) Sections 26035 to 260535, inclusive.

(d) As used in the following provisions, “firearm” does not include an
unloaded antique firearm:

(1) Subdivisions (a) and (¢) of Section 16730.

(2) Section 16550.

(3) Section 16960,

(4) Section 17310.

(5) Chapter 6 (commencing with Section 26350) of Division 5 of Title
4

{6) Sections 26500 to 26588, inclusive.

{7) Sections 26700 to 26915, inclusive.

(8) Section 27510,

(9) Section 27530.

(10) Section 27540,

(11) Section 27545.

(12) Sections 27555 to 27570, inclusive.

(13) Sections 29010 to 29150, inclusive.

(e) As used in Sections 34005 and 34010, “firearm” does not include a
destructive device.

(f) Asusedin Sections 17280 and 24680, “firearm™ has the same meaning
as in Section 922 of Title 18 of the United States Code.

(g) As used in Sections 29010 to 29150, inclusive, “firearm” includes
the unfinished frame or receiver of a weapon that can be readily converted
to the functional condition of a finished frame or receiver.

SEC. 5. Section 16750 of the Penal Code is amended to read:
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16750. (a) Asused in Section 25400, “lawful possession of the firearm”
means that the person who has possession or custody of the firearm either
lawfully owns the firearm or has the permission of the lawful owner or a
person who otherwise has apparent authority to possess or have custody of
the firearm. A person who takes a firearm without the permission of the
lawful owner or without the permission of a person who has lawful custody
of the firearm does not have lawful possession of the firearm.

(b) As used in Article 2 (commencing with Section 25850), Article 3
(commencing with Section 25900), and Article 4 {commencing with Section
26000) of Chapter 3 of Division 5 of Title 4, and Chapter 6 (commencing
with Section 26350) of Division 5 of Title 4, “lawful possession of the
firearm” means that the person who has possession or custody of the fircarm
either lawfully acquired and lawfully owns the firearm or has the permission
of the lawful owner or person who otherwise has apparent authority to
possess or have custody of the fircarm. A person who takes a firearm without
the permission of the lawful owner or without the permission of a person
who has lawful custody of the firearm does not have lawful possession of
the firearm.

SEC. 6. Section 16850 of the Penal Code is amended to read:

16850. Asused in Sections 17740, 23925, 25105, 25205, and 25610, in
Article 3 (commencing with Section 25505) of Chapter 2 of Division 5 of
Title 4, and in Chapter ¢ (commencing with Section 26350) of Division 5
of Title 4, “locked container” means a secure container that is fully enclosed
and locked by a padlock, keylock, combination lock, or similar locking
device. The term “locked container” does not include the utility or glove
compartment of a motor vehicle.

SEC. 7. Section 16950 is added to the Penal Code, to read:

16950. As used in Chapter 6 (commencing with Section 26350) of
Division 5 of Title 4, a handgun shall be deemed to be carried openly or
exposed if the handgun is not carried concealed within the meaning of
Section 25400,

SEC. 8. Section 17040 is added to the Penal Code, to read:

17040. As used in Chapter 6 (commencing with Section 26350} of
Division 5 of Title 4, “public place” has the same meaning as in Section
25850.

SEC. 9. Section 17295 is added to the Penal Code, to read:

17295. For purposes of Chapter 6 (commencing with Section 26350) of
Division 5 of Title 4, a handgun shall be deemed “unloaded” if it is not
“loaded”™ within the meaning of subdivision (b) of Section 16840.

SEC. 10. Section 17512 is added to the Penal Code, to read:

17512. Itis a misdemeanor for 2 driver of any motor vehicle or the owner
of any motor vehicle, whether or not the owner of the vehicle is occupying
the vehicle, to knowingly permit any other person to carry into or bring into
the vehicle a firearm in violation of Section 26350,

SEC. 11. Section 25590 is added to the Penal Code, to read:

95

E_!CL.L'))' 2° '9



Case 2:11-cv-09916-SJO-SS Document 88 Filed 04/10/13 Page 35 of 145 Page ID #:1062

—9— Ch. 725

25590. Section 25400 does not apply to, or affect, the transportation of
;1} f:rearm by a person if done direcily between any of the places set forth

clow;

{a) A place where the person may catry that firearm pursuant to an
exemption from the prohibition set forth in subdivision (a) of Section 25400.

(b} A place where that person may carry that fircarm pursuant to an
exemption from the prohibition set forth in subdivision (a) of Section 25850,
or a place where the prohibition set forth in subdivision (a) of Section 25850
does not apply.

(c) A place where that person may carry a firearm pursuant o an
exemption from the prohibition set forth in subdivision (a) of Section 26350,
or a place where the prohibition set forth in subdivision (a) of Section 26350
does not apply.

SEC. 12. Section 25595 of the Penal Code is amended to read:

25595. This article does not prohibit or limit the otherwise lawful
carrying or transportation of any handgun in accordance with the provisions
listed in Section 16580.

SEC. 13. Secction 25605 of the Penal Code is amended to read:

25605. (1) Section 25400 and Chapter 6 (commencing with Section
26350) of Division 5 shall not apply to or affect any citizen of the United
States or legal resident over the age of 18 years who resides or is temporarily
within this state, and who is not within the excepted classes prescribed by
Chapter 2 (commencing with Section 29800) or Chapter 3 (commencing
with Section 29900) of Division 9 of this title, or Section 8100 or 8103 of
the Welfare and Institutions Code, who carries, either openly or concealed,
anywhere within the citizen’s or legal resident’s place of residence, place
of business, or on private property owned or lawfully possessed by the
citizen or legal resident, any handgun.

{b) No permit or license to purchase, own, possess, keep, or carry, cither
openly or concealed, shall be required of any citizen of the United States
or legal resident over the age of 18 years who resides or is temporarily
within this state, and who is not within the excepted classes prescribed by
Chapter 2 (commencing with Section 29800) or Chapter 3 {(commencing
with Section 29900) of Division 9 of this title, or Section 8100 or 8103 of
the Welfare and Institutions Code, to purchase, own, possess, keep, or carry,
either openly or concealed, a handgun within the citizen’s or legal resident’s
place of residence, place of business, or on private property owned or
lawfully possessed by the citizen or legal resident.

{c) Nothing in this section shall be construed as affecting the application
of Sections 25850 to 260335, inclusive.

SEC. 14. Chapter 6 (commencing with Section 26350) is added to
Division S of Title 4 of Part 6 of the Penal Code, to read:
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CHAPTER 6. OpENLY CARRYING AN UNLOADED HANDGUN
Article 1. Crime of Openly Carrying an Unloaded Handgun

26350. (a) (1) A person is guilty of openly carrying an unloaded
handgun when that person carries upon his or her person an exposed and
unloaded handgun outside a vehicle while in or on any of the following:

(A) A public place or public street in an incorporated city or city and
county.

(B) A public street in a prohibited area of an unincorporated area of a
county or city and county.

(C) A public place in a prohibited area of a county or city and county,

(2) Apersonis guilty of openly carrying an unloaded handgun when that
person carries an exposed and unloaded handgun inside or on a vehicle,
whether or not on his or her person, while in or on any of the following:

(A) A public place or public street in an incorporated city or city and
county.

(B) A public street in 2 prohibited area of an unincorporated area of a
county or ¢ity and county.

(C) A public place in a prohibited area of a county or city and county.

{b) (1) Except as specified in paragraph (2), a violation of this section
is a misdemeanor.

(2) A violation of subparagraph (A) of paragraph (1) of subdivision (1)
is punishable by imprisonment in a county jail not exceeding one year, or
by a fine not to exceed one thousand dollars {$1,600), or by both that fine
and imprisonment, if both of the following conditions exist:

(A) The handgun and unexpended ammunition capable of being
discharged from that handgun are in the immediate possession of that person.

(B) The person is not in lawful possession of that handgun.

(¢) (1) Nothing in this section shall preclude prosecution under Chapter
2 (commencing with Section 29800) or Chapter 3 (commencing with Section
29900) of Division 9, Section 8100 or 8103 of the Welfare and Institutions
Code, or any other law with a penalty greater than is set forth in this section.

(2) The provisions of this section are cumulative and shall not be
construed as restricting the application of any other law. However, an act
or omission punishable in different ways by different provisions of law shall
not be punished under more than one provision,

{d) Notwithstanding the fact that the term “an unloaded handgun® is used
in this section, each handgun shall constitute a distinct and separate offense
under this section,

Article 2. Exemptions

26361. Section 26350 does not apply to, or affect, the open carrying of
an unioaded handgun by any peace officer or any honorably retired peace
officer if that officer may carry a concealed firearm pursuant to Article 2
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(commencing with Section 25450) of Chapter 2, or a loaded firearm pursuant
to Article 3 (commencing with Section 259G0) of Chapter 3.

26362. Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun by any person to the extent that person may openly
carry a loaded handgun pursuant to Article 4 (commencing with Section
26000) of Chapter 3.

26363. Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun as merchandise by a person who is engaged in the
business of manufacturing, importing, wholesaling, repairing, or dealing in
firearms and who is licensed to engage in that business, or the authorized
representative or authorized agent of that person, while engaged in the lawful
course of the business.

26364. Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun by a duly authorized military or civil organization, or
the members thereof, while parading or while rehearsing or practicing
parading, when at the meeting place of the organization.

26363. Paragraph (1) of subdivision (a) of Section 26350 does not apply
to, or affect, the open carrying of an untoaded handgun by a member of any
club or organization organized for the purpose of practicing shooting at
targets upon established target ranges, whether public or private, while the
members are using handguns upon the target ranges or incident to the use
of a handgun at that target range.

26366, Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun by a licensed hunter while engaged in hunting or while
transporting that handgun when going to or returning from that hunting
expedition.

26367. Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun incident to transportation of a handgun by a person
operating a licensed common carrier, or by an authorized agent or employee
thereof, when transported in conformance with applicable federal law.

26368. Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun by 2 member of an organization chartered by the
Congress of the United States or a nonprofit mutual or public benefit
corporation organized and recognized as a nonprofit tax-exempt organization
by the Internal Revenue Service while on official parade duty or ceremonial
occasions of that organization or while rehearsing or practicing for official
parade duty or ceremonial occasions.

26369. Paragraph (1) of subdivision (a) of Section 263 50 does not apply
to, or affect, the open carrying of an unloaded handgun within a gun show
conducted pursuant to Article 1 (commencing with Section 27200) and
Article 2 (commencing with Section 27300) of Chapter 3 of Division 6.

26370. Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun within a school zone, as defined in Section 626.9,
with the written permission of the school district superintendent, the
superintendent’s designee, or equivalent school authority.
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26371. Section 26350 does not apply to, or affect, the open carrying of
an lijnloaded handgun when in accordance with the provisions of Section
171b,

26372. Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun by any person while engaged in the act of making or
attempting to make a lawful arrest.

26373. Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun incident to loaning, selling, or transferring that handgun
in accordance with Article 1 (commencing with Section 27500) of Chapter
4 of Division 6, or in accordance with any of the exemptions from Section
27545, so long as that handgun is possessed within private property and the
possession and carrying is with the permission of the owner or lessee of
that private property.

26374. Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun by a person engaged in firearms-related activities,
while on the premises of a fixed place of business that is licensed to conduct
and conducts, as a regular course of its business, activities related to the
sale, making, repair, transfer, pawn, or the use of firearms, or related to
firearms training.

26375. Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun by an authorized participant in, or an authorized
employee or agent of a supplier of firearms for, a motion picture, television
or video production, or entertainment event, when the participant lawfully
uses the handgun as part of that production or event, as part of rehearsing
or practicing for participation in that production or event, or while the
participant or authorized employee or agent is at that production or event,
or rehearsal or practice for that production or event.

26376. Paragraph (1) of subdivision (a) of Section 26350 does not apply
to, or affect, the open carrying of an unloaded handgun incident to obtaining
an identification number or mark assigned for that handgun from the
Department of Justice pursuant to Section 23910,

26377. Paragraph (1) of subdivision (a} of Section 26350 does not apply
to, or affect, the open carrying of an unloaded handgun at any established
target range, whether public or private, while the person is using the handgun
upon the target range.

26378. Section 26350 does not apply to, or aftect, the open carrying of
an unloaded handgun by a person when that person is summoned by a peace
officer to assist in making arrests or preserving the peace, while the person
is actually engaged in assisting that officer.

26379, Paragraph (1) of subdivision (a) of Section 26350 does not apply
to, or affect, the open carrying of an unloaded handgun incident to any of
the following:

(a) Complying with Section 27560 or 27565, as it pertains to that
handgun.

{b) Section 28000, as it pertains to that handgun.

{c) Section 27850 or 31725, as it pertains to that handgun.
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(d) Complying with Section 27870 or 27875, as it pertains to that
handgun.

{e) Complying with Section 27915, 27920, or 27925, as it pertains to
that handgun.

26380. Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun incident to, and in the course and scope of, training
of or by an individual to become a sworn peace officer as part of a course
of study approved by the Commission on Peace Officer Standards and
Training.

26381. Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun incident to, and in the course and scope of, training
of or by an individual to become licensed pursuant to Chapter 4
{commencing with Section 26150) as part of a course of study necessary or
authorized by the person authorized to issue the license pursuant to that
chapter.

26382, Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun incident to and at the request of a sheriff or chief or
other head of a municipal police department.

26383. Paragraph (1) of subdivision (a) of Section 26350 does not apply
to, or affect, the open carrying of an unloaded handgun by a person when
done within a place of business, a place of residence, or on private property,
if done with the permission of a person who, by virtue of subdivision (a) of
Section 25605, may carty openly an unloaded handgun within that place of
business, place of residence, or on that private property owned or lawfully
possessed by that person.

26384. Paragraph (1) of subdivision (a) of Section 26350 does not apply
to, or affect, the open carrying of an unloaded handgun if all of the following
conditions are satisfied:

(a} The open carrying occurs at an auction or similar event of a nonprofit
public benefit or mutual benefit corporation, at which firearms are auctioned
or otherwise sold io fund the activities of that corporation or the local
chapters of that corporation.

(b) The unloaded handgun is to be auctioned or otherwise sold for that
nonprofit public benefit or mutual benefit corporation.

(c) The unloaded handgun is to be delivered by a person licensed pursuant
to, and operating in accordance with, Sections 26700 to 26925, inclusive.

26385. Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun pursuant to paragraph (3) of subdivision (b) of Section
171c.

26386, Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun pursuant to Section 171d.

26387. Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun pursuant to subparagraph (F) of paragraph (1)
subdivision (c) of Section 171.7.

26388. Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun on publicly owned land, if the possession and use of
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a handgun is specifically permitted by the managing agency of the land and
the person carrying that handgun is in lawful possession of that handgun.

26389. Section 26350 does not apply to, or affect, the carrying of an
unloaded handgun if the handgun is carried either in the locked trunk of a
motor vehicle or in a locked container,

SEC. 15. No reimbursement is required by this act pursuant to Section
6 of Article XI1IB of the California Constitution because the only costs that
may be incurred by a local agency or school district will be incurred because
this act creates a new crime or infraction, eliminates a crime or infraction,
or changes the penalty for a crime or infraction, within the meaning of
Section 17556 of the Government Code, or changes the definition of a crime
within the meaning of Section 6 of Article XIIIB of the California
Constitution.
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Assembly Bill No, 1527

CHAPTER 700

An act to amend Sections 7574.14 and 7582.2 of the Business and
Professions Code, and to amend Sections 626.92, 16520, 16750, 16850,
and 17295 of, to add Sections 16505, 26366.5, 26390, and 26391 to, and to
add Chapter 7 (commencing with Section 26400) to Division 5 of Title 4
of Part 6 of, the Penal Code, relating to firearms.

[Approved by Governor September 28, 2012. Filed with
Secretary of State September 28, 2012.]

LEGISLATIVE COUNSEL’S DIGEST

AB 1527, Portantino. Firearms.

Existing law prohibits, with exceptions, a person from possessing a firearm
in a place that the person knows or reasonably should know is a school zone,
as defined.

This bill would, additionally, exempt a security guard authorized to openly
carry an unloaded firearm that is not a handgun and an honorably retired
peace officer authorized to openly carry an unloaded firearm that is not a
handgun from that prohibition,

Existing law, subject to certain exceptions, makes it an offense for a
person to carry an exposed and unloaded handgun on his or her person
outside a motor vehicle or inside or on a motor vehicle in public areas and
public streets, as specified.

This bill would exempt a person from the crime of openly carrying an
unloaded handgun if he or she is in compliance with specified provisions
relating to carrying a handgun in an airport or the open carrying of an
unloaded handgun by a licensed hunter while actually engaged in training
a hunting dog or while transporting the handgun while going to or from that
training. .

This bill would, subject to exceptions, make it a misdemeanor for & person
to carry an unloaded firearm that is not a handgun on his or her person
outside a motor vehicle in an incorporated city or city and county and would
make it a misdemeanor with specified penalties if a person carries an
unioaded firearm that is not a handgun outside a motor vehicle in an
incorporated city or city and county and the person at the same time
possesses ammunition capable of being discharged from the unloaded firearm
that is not a handgun, and the person is not in lawful possession of the
unioaded firearm that is not a handgun, as specified.

By creating a new offense, and expanding the scope of existing crimes,
this bill would impose a state-mandated local program.

The bill would make conforming technical changes.
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This bill would incorporate additional changes to Section 16520 of the
Penal Code proposed by SB 1366, that would become operative only if SB
1366 and this bill are both enacted, both bilis become effective on or before
January 1, 2013, and this bill is enacted last.

The California Constitution requires the state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Section 7574.14 of the Business and Professions Code is
amended to read:

7574.14. This chapter shall not apply to the following;

(2) An officer or employee of the United States of America, or of this
state or a political subdivision thereof, while the officer or employee is
engaged in the performance of his or her official duties, including uniformed
peace officers employed part time by a public agency pursuant to a written
agreement between a chief of police or sheriff and the public agency,
provided the part-time employment does not exceed 50 hours in a calendar
month.

(b) A person engaged exclusively in the business of obtaining and
furnishing information as to the financial rating of persons.

(c) A charitable philanthropic society or association incorporated under
the laws of this state that is organized and duly maintained for the public
good and not for private profit.

(d) Patrol special police officers appointed by the police commission of
a city, county, or city and county under the express terms of its charter who
also under the express terms of the charter (1) are subject to suspension or
dismissal after a hearing on charges duly filed with the commission after a
fair and impartial trial, (2) must be not less than 18 years of age nor more
than 40 years of age, (3) must possess physical qualifications prescribed by
the commission, and (4) are designated by the police commission as the
owners of a certain beat or territory as may be fixed from time to time by
the police commission.

(¢) An attorney at Jaw in performing his or her duties as an attorney at
law.

(£ A collection agency or an employee thercof while acting within the
scope of his or her employment, while making an investigation incidental
to the business of the agency, including an investigation of the location of
a debtor or his or her property where the contract with an assignor creditor
is for the collection of claims owed or due or asserted to be owed or due or
the equivalent thereof.

(g} Admitted insurers and agents and insurance brokers licensed by the
state, performing dutics in connection with insurance transacted by them.
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(h) A bank subject to the jurisdiction of the Commissioner of Financial
Institutions of the State of California under Division 1 (commencing with
Section 99) of the Financial Code or the Comptroller of Currency of the
United States.

(1) A person engaged solely in the business of securing information about
persons or property from public records.

(i) A peace officer of this state or a political subdivision thereof while
the peace officer is employed by a private employer to engage in off-duty
employment in accordance with Section 1126 of the Government Code,
However, nothing herein shall exempt such a peace officer who either
contracts for his or her services or the services of others as a private patrol
operator or contracts for his or her services as or is employed as an armed
private sccurity officer. For purposes of this subdivision, “armed security
officer” means an individual who carries or uses a firearm in the course and
scope of that contract or employment.

(k) A retired peace officer of the state or political subdivision thereof
when the retired peace officer is employed by a private employer in
employment approved by the chief law enforcement officer of the jurisdiction
where the employment takes place, provided that the retired officer is in a
uniform of a public law enforcement agency, has registered with the bureau
on a form approved by the director, and has met any training requirements
or their equivalent as established for security personnel under Section 7583.5.
This officer may not carry an unloaded and exposed handgun unless he or
she is exempted under the provisions of Article 2 {commencing with Section
26361) of Chapter 6 of Division 5 of Title 4 of Part 6 of the Penal Code,
may not carry an unloaded firearm that is not a handgun unless he or she is
exempted under the provisions of Article 2 (commencing with Section
26405) of Chapter 7 of Division 5 of Title 4 of Part 6 of the Penal Code,
and may not carry a loaded or concealed firearm unless he or she is exempted
under the provisions of Sections 25450 to 25475, inclusive, of the Penal
Code or Sections 25900 to 25910, inciusive, of the Penal Code or has met
the requirements set forth in subdivision (d) of Section 26030 of the Penal
Code. However, nothing herein shall exempt the retired peace officer who
contracts for his or her services or the services of others as a private patrol
operator.

{/) A licensed insurance adjuster in performing his or her duties within
the scope of his or her license as an insurance adjuster.

(m) A savings association subject to the jurisdiction of the Commissioner
of Financial Institutions or the Office of Thrift Supervision.

{n) A secured creditor engaged in the repossession of the creditor’s
collateral and a lessor engaged in the repossession of leased property in
which it claims an interest.

(o) A peace officer in his or her official police uniform acting in
accordance with subdivisions (¢) and {d) of Section 70 of the Penal Code.

(p) An unarmed, uniformed security person employed exclusively and
regularly by a motion picture studio facility employer who does not provide
contract security services for other entities or persons in connection with
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the affairs of that employer only and where there exists an
employer-employee relationshup if that person at no time carries or uses a
deadly weapon, as defined in subdivision (2}, in the performance of his or
her duties, which may include, but are not limited to, the following business
puIposes:

{1} The screening and monitoring access of employees of the same
employer.

(2) The screening and monitoring access of prearranged and preauthorized
invited guests.

{3} The screening and monitoring of vendors and suppliers.

{4) Patrolling the private property facilities for the safety and welfare of
all who have been legitimately authorized to have access to the facility.

(q) An armored contract carrier operating armored vehicles pursuant to
the authority of the Department of the Califernia Highway Patrol or the
Public Utilities Commission, or an armored vehicle guard employed by an
armored contract carrier,

SEC. 2. Section 7582.2 of the Business and Professions Code is amended
to read:

7582.2. This chapter does not apply to the following:

(a) A person who does not meet the requirements to be a proprietary
private security officer, as defined in Section 7574.01, and is employed
exclusively and regularly by an employer who does not provide contract
security services for other entities or persons, in connection with the affairs
of the employer only and where there exists an employer-employee
relationship if that person at no time carries or uses a deadly weapon in the
performance of his or her duties. For purposes of this subdivision, “deadly
weapon” is defined to include an instrument or weapon of the kind
commonly known as a blackjack, slungshot, billy, sandclub, sandbag, metal
knuckles, a dirk, dagger, pistol, revolver, or any other firearm, a knife having
a blade longer than five inches, a razor with an unguarded blade, and a metal
pipe or bar used or intended to be used as a club.

(b) An officer or employee of the United States of America, or of this
state or a political subdivision thereof, while the officer or employee is
engaged in the performance of his or her official duties, including uniformed
peace officers employed part time by a public agency pursuant to a written
agreement between a chief of police or sheriff and the public agency,
provided the part-time employment does not exceed 50 hours in any calendar
month.

(c) A person engaged exclusively in the business of obtaining and
furnishing information as to the financial rating of persons.

(d) A charitable philanthropic society or association duly incorporated
under the laws of this state that is organized and maintained for the public
good and not for private profit.

(e) Patrol special police officers appointed by the police commission of
a city, county, or city and county under the express terms of its charter who
also under the express terms of the charter (1) are subject to suspension or
dismissal after a hearing on charges duly filed with the commission after a
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fair and impartial trial, (2) must be not less than 18 years of age nor more
than 40 years of age, (3) must possess physical qualifications prescribed by
the commission, and (4) are designated by the police commission as the
owners of a certain beat or territory as may be fixed from time to time by
the police commission.

(f) An attorney at law in performing his or her duties as an attomey at
law.

{(g) A collection agency or an employee thereof while acting within the
scope of his or her employment, while making an investigation incidental
to the business of the agency, including an investigation of the location of
a debtor or his or her property where the contract with an assignor creditor
is for the collection of claims owed or due or asserted to be owed or due or
the equivalent thereof.

(h) Admitted insurers and agents and insurance brokers licensed by the
state, performing duties in connection with insurance transacted by them,

(i) A bank subject to the jurisdiction of the Commissioner of Financial
Institutions of the State of California under Division 1 {commencing with
Section 99) of the Financial Code or the Comptroller of the Currency of the
United States.

(3} A person engaged solely in the business of securing information about
persons or property from public records.

(k) A peace officer of this state or a political subdivision thercof while
the peace officer is employed by a private employer to engage in off-duty
employment in accordance with Section 1126 of the Government Code.
However, nothing herein shall exempt a peace officer who either contracts
for his or her services or the services of others as a private patrol operator
or contracts for his or her services as or is employed as an armed private
security officer. For purposes of this subdivision, “armed security officer”
means an individual who carries or uses a firearm in the course and scope
of that contract or employment,

(/) A retired peace officer of the state or political subdivision thercof
when the retired peace officer is employed by a private employer in
employment approved by the chief law enforcement officer of the jurisdiction
where the employment takes place, provided that the retired officer isin a
uniform of a public law enforcement agency, has registered with the bureau
on a form approved by the director, and has met any training requirements
or their equivalent as established for security personnel under Section 7583.5.
This officer may not carry an unloaded and exposed handgun uniess he or
she is exempted under the provisions of Article 2 {(commencing with Section
26361) of Chapter 6 of Division 5 of Title 4 of Part 6 of the Penal Code,
may not carry an unloaded firearm that is not a handgun uniess he or she is
exempted under the provisions of Article 2 (commencing with Section
264035) of Chapter 7 of Division 3 of Title 4 of Part 6 of the Penal Code,
and may not carry a loaded or concealed firearm unless he or she is exempted
under the provisions of Article 2 (commencing with Section 25450) of
Chapter 2 of Division 5 of Title 4 of Part 6 of the Penal Code or Sections
25900 to 25910, inclusive, of the Penal Code or has met the requirements
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set forth in subdivision (d) of Section 26030 of the Penal Code. However,
nothing herein shall exempt the retired peace officer who contracts for his
or her services or the services of others as a private patrol operator.

(m) A licensed insurance adjuster in performing his or her duties within
the scope of his or her license as an insurance adjuster.

(n) A savings association subject to the jurisdiction of the Commissioner
of Financial Institutions or the Office of Thrift Supervision,

(o) A secured creditor engaged in the repossession of the creditor’s
collateral and a lessor engaged in the repossession of leased property in
which it claims an interest.

(p} A peace officer in his or her official police uniform acting in
accordance with subdivisions (c) and (d) of Section 70 of the Penal Code.

(q) An unarmed, uniformed security person employed exclusively and
regularly by a motion picture studio facility employer who does not provide
contract security services for other entities or persons in connection with
the affairs of that employer only and where there exists an
employer-employee relationship if that person at no time carries or uses a
deadly weapon, as defined in subdivision (), in the performance of his or
her duties, which may include, but are not limited to, the following business
Purposes:

(1} The screening and monitoring access of employees of the same
employer.

(2) The screening and monitoring access of prearranged and preauthorized
invited guests.

(3) The screening and monitoring of vendors and suppliers.

(4) Patrolling the private property facilities for the safety and welfare of
all who have been legitimately authorized to have access to the facility.

(r) The changes made to this section by the act adding this subdivision
during the 2005-06 Regular Session of the Legislature shall apply as follows:

(1} On and after July 1, 2006, to a person hired as a security officer on
and after January 1, 2006,

{2) On and after January 1, 2007, to a person hired as a security officer
before January 1, 2006.

SEC. 3. Section 626.92 of the Penal Code is amended to read:

626.92. Section 626.9 does not apply to or affect any of the following:

(a) A security guard authorized to openly carry an unloaded handgun
pursuant to Chapter 6 (commencing with Section 26350) of Division 5 of
Title 4 of Part 6.

(b) An honorably retired peace officer authorized to openly carry an
unloaded handgun pursuant to Section 26361.

(c) A sccurity guard authorized to openly carry an unloaded firearm that
is not a handgun pursuant to Chapter 7 (commencing with Section 26400)
of Division 5 of Title 4 of Part 6.

(d) An honorably retired peace officer authorized to openly carry an
unloaded firearm that is not a handgun pursuant to Section 26405,

SEC. 4. Section 16505 is added to the Penal Code, to read:
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16505. For purposes of Chapter 7 (commencing with Section 26400) of
Division 5 of Title 4, a firearm is “encased” when that firearm is enclosed
in a case that is expressly made for the purpose of containing a firearm and
that is completely zipped, snapped, buckled, tied, or otherwise fastened with
no part of that firearm exposed.

SEC. 5. Section 16520 of the Penal Code is amended to read:

16520. (a) As used in this part, “firearm” means a device, designed to
be used as a weapon, from which is expelled through a barrel, a projectile
by the force of an explosion or other form of combustion.

(b) As used in the following provisions, “firearm” includes the frame or
receiver of the weapon:

(1) Section 16550,
{2) Section 16730.
(3) Section 16960.
{4) Section 16990,
{5) Section 17070,
(6) Section 17310,
(7) Sections 26500 to 26588, inclusive.
(8) Sections 26600 to 27140, inclusive.
{9) Sections 27400 to 28000, inclusive,
(10) Section 28100.
(11) Sections 28400 to 28415, inclusive,
(12) Sections 29010 to 29150, inclusive.
(13) Sections 29610 to 29750, inclusive.
{14) Sections 29800 to 29905, inclusive.
{15) Sections 30150 to 301635, inclusive.
(16) Section 31615.

(17) Sections 31705 to 31830, inclusive.

(18) Sections 34355 to 34370, inclusive.

(19} Sections 8100, 8101, and 8103 of the Welfare and Institutions Code,

(c) Asusedinthe followmg provisions, “firearm” also includes a rocket,
rocket propelled projectile launcher, or similar device containing an
explosive or incendiary material, whether or not the device is designed for
emergency or distress signaling purposes:

(1) Section 16750,

(2) Subdivision (b) of Section 16840.

(3) Section 25400.

(4) Sections 25850 to 26025, inclusive.

(5) Subdivisions (a), (b), and (c) of Section 26030,

(6) Sections 26035 to 26053, inclusive.

(d) As used in the following provisions, “firearm” does not include an
unloaded antique firearm;

{1) Subdivisions {a) and (c) of Section 16730.

{2) Section 16550.

(3) Section 16960.

{4) Section 17310.
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(5) Chapter 6 (commencing with Section 26350} of Division 5 of Title
4,

(6} Chapter 7 (commencing with Section 26400) of Division 5 of Title
4,

(7) Sections 26500 to 26588, inclusive.

(8) Sections 26700 to 26915, inclusive.

(9) Section 27510.

(10) Section 27530,

(11) Section 27540,

(12} Section 27545.

(13} Sections 275535 to 27570, inclusive,

(14) Sections 29010 to 29150, inclusive.

(e} As used in Sections 34005 and 34010, “firearm” does not include a
destructive device.

(f) Asusedin Sections 17280 and 24680, “firearm™ has the same meaning
as in Section 922 of Title 18 of the United States Code.

(g) As used in Sections 29010 to 29150, inclusive, “fircarm” includes
the unfinished frame or recetver of a weapon that can be readily converted
to the functional condition of a finished frame or receiver.

SEC. 5.5. Section 16520 of the Penal Code is amended to read:

16520. (a) As used in this part, “fircarm™ means a device, designed to
be used as a weapon, from which is expelied through a barrel, a projectile
by the force of an explosion or other form of combustion.

(b) As used in the following provisions, *firearm” includes the frame or
receiver of the weapon:

(1) Section 16550.

(2) Section 16730.

(3) Section 16960.

(4) Section 16990.

(5) Section 17070.

{6) Section 17310,

(7) Sections 25250 to 25256, inclusive.

{8) Sections 26500 to 26588, inclusive.

{9) Sections 26600 to 27140, inclusive.

(10) Sections 27400 to 28000, inclusive.

(11) Section 28100,

(12) Sections 28400 to 28415, inclusive.

{13) Sections 29010 to 29150, inclusive.

(14) Sections 29610 to 29750, inclusive.

(15) Sections 29800 to 29905, inclusive.

(16) Sections 30150 to 30165, inclusive.

(17) Section 31615.

(18) Sections 31705 to 31830, inclusive,

(19) Sections 34355 to 34370, inclusive,

(20) Sections 8100, 8101, and 8103 of the Welfare and Institutions Code.

(c) As used in the following provisions, “firearm” also includes a rocket,
rocket propelled projectile launcher, or similar device containing an
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explosive or incendiary material, whether or not the device is designed for
emergency or distress signaling purposes:

(1) Section 16750.

(2) Subdivision (b) of Section 16840.

(3) Section 25400.

(4) Secttons 25850 to 26025, inclusive.

(5) Subdivisions (a), (b), and (c) of Section 26030.

(6) Sections 26035 to 26055, inclusive.

(d) As used in the following provisions, “firearm” does not include an
unfoaded antique firearm:

(1) Subdivisions (a) and (c) of Section 16730.

(2) Section 16550.

(3) Section 16960.

(4) Section 17310.

(5) Secctions 25250 to 25256, inclusive,

(6) Chapter 6 (commencing with Section 26350) of Division 5 of Title
4

.(7) Chapter 7 {commencing with Section 26400) of Division 5 of Title
4

{8) Sections 26500 to 26588, inclusive.

(9) Sections 26700 to 269135, inclusive.

(10) Section 27510.

(11) Section 27530,

(12} Section 27540.

(13) Section 27545.

(14) Sections 27555 to 27570, inclusive.

(15) Sections 29010 to 29150, inclusive.

{e) As used in Sections 34005 and 34010, “firearm” does not include a
destructive device.

(f) Asusedin Sections 17280 and 24680, “firearm” has the same meaning
as in Section 922 of Title 18 of'the United States Code.

(g} As used in Sections 29010 to 29150, inclusive, “firearm™ includes
the unfinished frame or receiver of a weapon that can be readily converted
to the functional condition of a finished frame or receiver.

SEC. 6. Section 16750 of the Penal Code is amended to read:

16750. (a) Asusedin Section 25400, “lawful possession of the firearm”
means that the person who has possession or custody of the fircarm either
lawfully owns the firearm or has the permission of the lawful owner or a
person who otherwise has apparent authority to possess or have custody of
the fircarm. A person who takes a fircarm without the permission of the
lawful owner or without the permission of a person who has lawful custody
of the firearm does not have lawful possession of the firearm,

{b) As used in Article 2 (commencing with Section 25850), Article 3
(commencing with Section 25900}, and Article 4 (commencing with Section
26000) of Chapter 3 of Division 5 of Title 4, Chapter 6 (commencing with
Section 26350) of Division 5 of Title 4, and Chapter 7 (commencing with
Section 26400) of Division 5 of Title 4, “lawfut possession of the fircarm”
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mecans that the person who has possession or custody of the firearm either
lawfully acquired and lawfully owns the firearm or has the permission of
the lawful owner or person who otherwise has apparent authority to possess
or have custody of the firearm. A person who takes a firearm without the
permission of the lawful owner or without the permission of a person who
has lawful custody of the firearm does not have lawful possession of the
firearm.

SEC. 7. Section 16850 of the Penal Code is amended to read:

16850. Asused in Sections 17740, 23925, 25105, 25205, and 25610, in
Article 3 (commencing with Section 25505) of Chapter 2 of Division 5 of
Title 4, in Chapter 6 (commencing with Section 26350) of Division 5 of
Title 4, and in Chapter 7 (commencing with Section 26400) of Division 5
of Title 4, “locked container™ means a secure container that is fully enclosed
and locked by a padlock, keylock, combination lock, or similar locking
device. The term “locked container” does not include the utility or glove
compartment of a motor vehicle.

SEC. 8. Section 17295 of the Penal Code is amended to read:

17295. (a) For purposes of Chapter 6 (commencing with Section 26350)
of Division 5 of Title 4, a handgun shall be deemed “unloaded” if it is not
“loaded” within the meaning of subdivision (b) of Section 16840.

(b} For purposes of Chapter 7 (commencing with Section 26400) of
Division 5 of Title 4, a firearm that is not a handgun shall be deemed
“unloaded” if it is not “loaded” within the meaning of subdivision (b) of
Section 16840.

SEC. 9. Section 26366.5 is added to the Penal Code, fo read:

26366.5. Section 26350 does not apply to, or affect, the open carrying
of an unloaded handgun by a licensed hunter while actually engaged in
training a dog for the purpose of using the dog in hunting that is not
prohibited by law, or while transporting the firearm while going to or
returning from that training.

SEC. 10. Section 26390 is added to the Penal Cede, to read:

26390. Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun in any of the following circumstances:

(a) The open carrying of an unloaded handgun that is regulated pursuant
to Chapter 1 (commencing with Section 18710) of Division 5 of Title 2 by
a person who holds a permit issued pursuant to Article 3 (commencing with
Section 18900) of that chapter, if the carrying of that handgun is conducted
in accordance with the terms and conditions of the permit.

(b) The open carrying of an unloaded handgun that is regulated pursuant
to Chapter 2 (commencing with Section 30500) of Division 10 by a person
who holds a permit issued pursuant to Section 31005, if the carrying of that
handgun is conducted in accordance with the terms and conditions of the
permit.

(¢) The open carrying of an unloaded handgun that is regulated pursuant
to Chapter 6 {(commencing with Section 32610) of Division 10 by a person
who holds a permit issued pursuant to Section 32650, if the carrying is
conducted in accordance with the terms and conditions of the permit,

Eﬁ\«,\;‘)r 2



Case 2:11-cv-09916-SJO-SS Document 88 Filed 04/10/13 Page 52 of 145 Page ID #:1079

—11— Ch. 700

(d) The open carrying of an unloaded handgun that is regulated pursuant
to Article 2 (commencing with Section 33300) of Chapter 8 of Division 10
by a person who holds a permit issued pursvant to Section 33300, if the
carrying of that handgun is conducted in accordance with the terms and
conditions of the permit.

SEC. 11. Section 26391 is added to the Penal Code, to read:

26391. Section 26350 does not apply to, or affect, the open carrying of
an unloaded handgun when done in accordance with the provisions of
subdivision (d) of Section 171.5.

SEC. 12. Chapter 7 (commencing with Section 26400) is added to
Division 5 of Title 4 of Part 6 of the Penal Code, to read:

CHAPTER 7. CARRYING AN UNLOADED FIREARM THAT 158 NOT A HANDGUN
IN AN INCORPORATED CITY OR CrTYy AND COUNTY

Article 1. Crime of Carrying an Unloaded Firearm that is not a Handgun
in an Incorporated City or City and County

26400. (a) A person is guilty of carrying an unloaded firearm that is
not a handgun in an incorporated city or city and county when that person
carries upon his or her person an unloaded firearm that is not a handgun
outside a vehicle while in the incorporated city or city and county.

(b) (1) Except as specified in paragraph (2), a violation of this section
is a misdemeanor,

{2) A wviolation of subdivision (a) is punishable by imprisonment in a
county jail not exceeding one year, or by a fine not to exceed one thousand
dollars ($1,000), or by both that fine and imprisonment, if the firearm and
unexpended ammunition capable of being discharged from that fircarm are
in the immediate possession of the person and the person is not in lawful
possession of that firearm,

(c) (1) Nothing in this section shall preclude prosecution under Chapter
2 (commencing with Section 29800) or Chapter 3 {commencing with Section
29900) of Division 9, Section 8100 or 8103 of the Welfare and Institutions
Code, or any other law with a penalty greater thar is set forth in this section.

{2) The provisions of this section are cumulative and shall not be
construed as restricting the application of any other Iaw. However, an act
or omission punishable in different ways by different provisions of law shall
not be punished under more than one provision.

(d) Notwithstanding the fact that the term “an unloaded firearm that is
not a handgun” is used in this section, each individual firearm shall constitute
a distinct and separate offense under this section.

Article 2. Exemptions

26405. Section 26400 does not apply to, or affect, the carrying of an
unloaded firearm that is not a handgun in any of the following circumstances:
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(a) By a person when done within a place of business, a place of
residence, or on private property, if that person, by virtue of subdivision (a)
of Section 256035, may carry a firearm within that place of business, place
of residence, or on that private property owned or lawfully possessed by
that person.

(b) By a person when done within a place of business, a place of
residence, or on private property, if done with the permission of a person
who, by virtue of subdivision (a) of Section 25605, may carry a firearm
within that place of business, place of residence, or on that private property
owned or lawfully possessed by that person.

(c) When the firearm is either in a locked container or encased and it is
being transported directly between places where a person is not prohibited
from possessing that firearm and the course of travel shall include only
those deviations between authorized locations as are reasonably necessary
under the circumstances.

(d) If the person possessing the firearm reasonably believes that he or
she is in grave danger because of circumstances forming the basis of a
current restraining order issued by a court against another person or persons
who has ot have been found to pose a threat to his or her life or safety. This
paragraph may not apply when the circumstances involve a mutual
restraining order issued pursuant to Division 10 (commencing with Section
6200) of the Family Code absent a factual finding of a specific threat to the
person’s life or safety. Upon a trial for violating subdivision (a), the trier
of fact shali determine whether the defendant was acting out of a reasonable
belief that he or she was in grave danger.

{¢) By apeace officer or an honorably retired peace officer if that officer
may carty a concealed firearm pursuant to Article 2 (commencing with
Section 25450) of Chapter 2, or a loaded firearm pursuant to Article 3
{(commencing with Section 25900) of Chapter 3.

(f) By aperson to the extent that person may openly carry a loaded firearm
that is not a handgun pursuant to Article 4 (commencing with Section 26000)
of Chapter 3.

(g} As merchandise by a person who is engaged in the business of
manufacturing, importing, wholesaling, repairing, or dealing in firearms
and who is licensed to engage in that business, or the authorized
representative or authorized agent of that person, while engaged in the lawful
course of the business.

(h) By a duly authorized military or civil organization, or the members
thereof, while parading or while rehearsing or practicing parading, when at
the meeting place of the organization.

(i) By a member of a club or organization organized for the purpose of
practicing shooting at targets upon established target ranges, whether public
or private, while the members are using handguns upon the target ranges
or incident to the use of a firearm that is not a handgun at that target range.

(j) By alicensed hunter while engaged in hunting or while transperting
that firearm when going to or returning from that hunting expedition.
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(k) Incident to transportation of a handgun by a person operating a
licensed common carrier, or by an authorized agent or employee thereof,
when transported in conformance with applicable federal law.

() By a member of an organization chartered by the Congress of the
United States or a nonprofit mutual or public benefit corporation organized
and recognized as a nonprofit tax-exempt organization by the Internal
Revenue Service while on official parade duty or ceremonial occasions of
that organization or while rehearsing or practicing for official parade duty
or ceremonial occasions.

{m) Within a gun show conducted pursuant to Article 1 (commencing
with Section 27200) and Article 2 (commencing with Section 27300) of
Chapter 3 of Division 6.

(n) Within a school zone, as defined in Section 626.9, with the written
permission of the school district superintendent, the superintendent’s
designee, or equivalent school authority.

(o)} When in accordance with the provisions of Section 171b.

(p) By aperson while engaged in the act of making or attempting to make
a lawful arrest.

(q} By a person engaged in firearms-related activities, while on the
premises of a fixed place of business that is licensed to conduct and conducts,
as a regular course of its business, activities related to the sale, making,
repair, transfer, pawn, or the use of firearms, or related to firearms training.

(r) By an authorized participant in, or an authorized employee or agent
of a supplier of firearms for, a motion picture, television or video production,
or entertainment event, when the participant lawfully uses that firearm as
part of that production or event, as part of rehearsing or practicing for
participation in that production or event, or while the participant or
authorized employee or agent is at that production or event, or rehearsal or
practice for that production or event.

(s) Incident to obtaining an identification number or mark assigned for
that firearm from the Department of Justice pursuant to Section 23910,

() At an established public target range while the person is using that
firearm upon that target range.

(u) By a person when that person is summoned by a peace officer to
assist in making arrests or preserving the peace, while the person is actually
engaged in assisting that officer.

{v) Incident to any of the following;:

(1) Complying with Section 27560 or 27565, as it pertains to that firearm.

{2) Section 28000, as it pertains to that fircarm,

(3) Section 27850 or 31725, as it pertains to that fircarm.

(4) Complying with Section 27870 or 27875, as it pertains to that firearm,

(3) Complying with Section 27915, 27920, or 27925, as it pertains to
that firearm.

(w) Incident to, and in the course and scope of, training of, or by an
individual to become a sworn peace officer as part of a course of study
approved by the Commission on Peace Officer Standards and Training.
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{x) Incident to, and in the course and scope of, training of, or by an
individual to become licensed pursuant to Chapter 4 (commencing with
Section 26150) as part of a course of study necessary or authorized by the
person authorized to issue the license pursuant to that chapter.

{y) Incident to and at the request of a sheriff, chief, or other head of a
municipal pelice department.

(z) If all of the following conditions are satisfied:

(1) The open carrying occurs at an auction or similar event of a nonprofit
public benefit or mutual benefit corporation at which firearms are auctioned
or otherwise sold to fund the activities of that corporation or the local
chapters of that corporation.

(2) The unloaded firearm that is not a handgun is to be auctioned or
otherwise sold for that nonprofit public benefit or mutual benefit corporation.

(3) The unloaded firearm that is not a handgun is to be delivered by a
person licensed pursuant to, and operating in accordance with, Sections
26700 to 26925, inclusive.

(aa) Pursuant to paragraph (3) of subdivision (b) of Section 171c.

(ab) Pursuvant to Section 171d.

(ac) Pursuant to subparagraph (F) of paragraph (I) of subdivision (c) of
Section 171.7.

(ad) On publicly owned land, if the possession and use of unloaded
firearm that is not a handgun is specifically permitted by the managing
agency of the land and the person carrying that firearm is in lawful
possession of that fircarm.

(ac) By any of the following:

(1) The carrying of an unloaded firearm that is not a handgun that is
regulated pursuant to Chapter 1 (commencing with Section 18710) of
Division 5 of Title 2 by a person who holds a permit issued pursuant to
Article 3 (commencing with Section 18900} of that chapter, if the carrying
of that firearm is conducted in accordance with the terms and conditions of
the permit.

(2) The carrying of an unloaded firearm that is not a handgun that is
regulated pursuant to Chapter 2 (commencing with Section 30500) of
Division 10 by a person who holds a permit issued pursuant to Section
31005, if the carrying of that firearm is conducted in accordance with the
terms and conditions of the permit.

{3) The carrying of an unloaded firearm that is not a handgun that is
regulated pursuant to Chapter 6 (commencing with Section 32610) of
Division 10 by a person who holds a permit issued pursuant to Section
32650, if the carrying of that firearm is conducted in accordance with the
terms and conditions of the permit.

(4) The carrying of an unloaded firearm that is not a handgun that is
regulated pursuant to Article 2 (commencing with Section 33300) of Chapter
8 of Division 10 by a person who holds a permit issued pursuant to Section
33300, if the carrying of that firearm is conducted in accordance with the
terms and conditions of the permit.
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(af) By alicensed hunter while actually engaged in training a dog for the
putpose of using the dog in hunting that is not prohibited by law, or while
transporting the firearm while going to or returning from that training.

(ag) Pursuant to the provisions of subdivision (d) of Section 171.5.

(ah) By a person who is engaged in the business of manufacturing
ammunition and who is licensed to engage in that business, or the authorized
representative or authorized agent of that person, while the firearm is being
used in the lawful course and scope of the licensee’s activities as a person
licensed pursuant to Chapter 44 (commencing with Section 921) of Title
18 of the United States Code and regulations issued pursuant thereto.

(ai) On the navigable waters of this state that are held in public trust, if
the possession and use of an unloaded firearm that is not a handgun is not
prohibited by the managing agency thereof and the person carrying the
firearm is in lawful possession of the firearm.

SEC, 13, Section 5.5 of this bill incorporates amendments to Section
16520 of the Penal Code proposed by both this bill and Senate Bill 1366.
It shall only become operative if (1) both bills are enacted and become
effective on or before January 1, 2013, (2) each bill amends Section 16520
of the Penal Code, and (3) this bill is enacted after Senate Bill 1366, in
which case Section 5 of this bill shall not become operative.

SEC. 14. No reimbursement is required by this act pursuant to Section
6 of Article X1 B of the California Constitution because the only costs that
may be incurred by a local agency or school district will be incurred because
this act creates a new crime or infraction, eliminates a crime or infraction,
or changes the penalty for a crime or infraction, within the meaning of
Section 17556 of the Government Code, or changes the definition of a crime
within the meaning of Section 6 of Article XIIIB of the California
Constitution.
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Senate Bill No. 146

CHAPTER 408

An act to amend Section 12050 of the Penal Code, relating to
Wweapons.

[Approved by Govemor September 5, 1997. Filed
with Secretary of State September 5, 1997.]

LEGISLATIVE COUNSEL'S DIGEST

SB 146, Johnston, Firearms: licenses.

Existing law authorizes the chief or other head of a municipal
police department of any city or city and county to issue a license to
carry a concealed firearm to a qualified resident of the county in
which the city is located.

This bill instead would provide that the chief or other head of a
municipal police department of a city or city and county may only

issue a license {o carry a concealed firearm to a qualified resident of
that city.

The people of the State of California do enact as foliows:

SECTION 1. Section 12050 of the Penal Code is amended to read:

12050. (a) (1) (A) The sherff of a county, upon proof that the
person applying is of good moral character, that good cause exists for
the issuance, and that the person applying is a resident of the county
or a city within the county, may issue to that person a license to camry
a pistol, revolver, or other firearm capable of being concealed upon
the person in either one of the following formats:

(i) A license to carry comcealed a pistol, revolver, or other fircarm
capable of being concealed upon the person.

(i) Where the population of the county is less than 200,000 persons
according to the most recent federal decennial census, a license to
carry loaded and exposed in that county a pistol, revolver, or other
fircarm capable of being concealed upon the person.

(B) The chief or other head of a municipal police department of
any city or city and county, upon preof that the person applying is of
good moral character, that good cause exists for the issuance, and that
the person applying is a resident of that city, may issue to that person
a license to carry a pistol, revolver, or other fircarm capable of being
concealed upon the person in either one of the following formats:

(i) A license to carry concealed a pistol, revolver, or other firearm
capable of being concealed upoen the person.

(i) Where the population of the county in which the city is located
is less than 200,000 persons according to the most recent federal
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Assembly Bill No. 1363

CHAPTER 288

An act to amend Sections 12031 and 12050 of the Penal Code, relating
to concealed firearms.

[Approved by Governor Qctober 11, 2009, Filed with
Secretary of State October 11, 2009.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1363, Davis. Firearms.

Existing law establishes the offense of carrying a loaded firearm, as
specified, and provides exceptions to those provisions, including an exception
permitting the carrying of handguns by persons who are authorized to carry
those weapons pursuant to provisions relating to licenses to carry concealed
firearms.

This bill would revise the exception to permit the carrying of handguns
by persons as authorized pursuant to provisions relating to licenses to carry
concealed firearms.

By narrowing the exception to an offense, this bill would impose a
state-mandated local program.

The bill would also delete obsolete language pertaining to reports to be
filed by the Attorney General. The bill would make other technical,
nonsubstantive changes.

Existing law authorizes the sheriff of a county, or the chief or other head
of a municipal police department, subject to certain criteria being rnet, and
where the population of the county is less than 200,000 persons according
to the most recent federal decennial census, to issue a license to carry a
handgun “loaded and exposed in that county”

This bill would authorize the sheriff of a county, or the chief or other
head of a municipal police department, subject to certain criteria being met,
and where the population of the county is less than 200,000 persons
according to the most recent federal decennial census, to issue a license to
carry a handgun “loaded and exposed in only that county.”

The California Constitution requires the state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Section 12031 of the Penal Code is amended to read:
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Oregon Revised Statute 821.240

821.240 Operating snowmobile or all-terrain vehicle while carrying firearm or bow; exemptions;
penalty. (1) A person commits the offense of operating a snowmobile or an all-terrain vehicle while
carrying a firearm or bow if the person operates any snowmobile or all-terrain vehicle with a firearm in
the possession of the person, unless the firearm is untoaded, or with a bow, unless all arrows are in a
quiver.

(2) Subsection (1) of this section does not apply to a person who is licensed under ORS 166.291
and 166.292 to carry a concealed handgun.

(3) As used in this section, “unloaded” means:

{a) If the firearm is a revolver, that there is no live cartridge in the chamber that is aligned with
the hammer of the revolver;

(b) If the firearm is a muzzle-loading firearm, that the firearm is not capped or primed; or

(c) If the firearm is other than a revolver or a muzzle-loading firearm, that there is no live
cartridge in the chamber.

{(4) The offense described in this section, operating a snowmobile or an all-terrain vehicle while
carrying a firearm or bow, is a Class B traffic violation. [1983 ¢.338 §729; 1985 ¢.393 §45; 1985 ¢.459
§31a; 1987 ¢.587 §14; 1989 ¢.991 §15a; 1991 ¢.589 §1; 2011 c.662 §6]
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Opinion No. 68-175—Ocrober 3, 1968

SUBJECT: FIREARMS—The term “frearm” includes rifles agd shotguns; fire-
arms may be carried in areas where no regulations exist; “every public road
or highway” is a “prohibired area”; "public sweet” js not synonymous with
“public road or highway™; and “selety zone” is a “probibited area” only whea
it coincides with a “public place”

Requested by: DIRECTOR, DEPARTMENT OF FISH AND GAME

Opinion by; THOMAS C, LYNCH, Aaomey General
Edward W, Bergtholde, Depury

The Honorable Walter T, Shannoz, Director, Department of Fish and Game,
has tequested 2a opinion on the following questians:

L Does the term “firearm” 2s used in Pepal Code section 12031 inciude
rifles wod shorguns?

2. Does Penal Code section 12031 prohibit the carrying of a rific or shotgun
with unexpended shells or cuzaidges in the magazioe on a public road jo en
unincorporated arez where there are no local ordinances or other laws or regula.
tiong prohibiting the discharge of firearms?

3. Docs Penal Code section 374c make every “public road or highway" a
“prohibited area,” as defined in secrion 120317

4. s the term “public strect” s used in section 12031 synonymous with
"public road or highway” as used in Penal Code section 374c?

5. Would the “safety zone™ described in Eish and Game Code section 3004
be considered a "prohibired ares™ a5 defined in section 12031(d)?

The conclusions aye-

L. The term “firearm™ as used jn Penal Code section 12031 includes rifles and

3. Penal Code section 374c does tmake every "public roed or highway a
“prohibited area” zs defined in section 12031,

4. The term “public strees™ a5 used in section 12031 is not synonymons with
“public road or highway” a5 used in Penal Code section 374

% The “safety zone” described in Fish and Gage Code section 3004 is a
“prohibited ares” as defined in secrion 12031, but carrying of loaded weapons is
Prescribed therein only when it coiacides with & “public place”

EXHIBIT 25 -1
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ANALYEIS
Peosd Code section 12031 wes ensceed by the 1967 Legistatuce as an urgency
measute aod provides in part as follows:
“(t)...cvetypexsonwbomieulmded&mmonhispnma
ot i a vehicle while in any public place or on any public street in an
incorpoented city o in any public place or om any pablic stress in a pro-
bitited area of uuincorporated torritory s guilty of a misdemeancy,

“(d) As used in this section ‘probibited mes means any place
where it is unlawful to discharge a weapon.

“(e) A firearm shall be deemed to be loaded for the purposes of
tbissccﬁmwhmthaeisuunapmdadmuidgeordmumiﬂngo{
a case which holds 2 charge of powder and s buliet or shoc, in, or attached
h:mynrme:m,&mﬁm:m,inchnding,bmmtlimirdm,intheﬁﬁng
chamber, magazine, o clip theroof atrached to the fitestm; except that &
muzzle-loader firearm shall be deemed to be loaded when it is capped ot
primed and hac s powdet charge and hal or shot in the batrel or eylinder.”
(Emphssis added )

Inotd:rmle:pmdptcpedymthcqumionsnind,itisnmrymbuku
the circumstances surrounding the enscement of section 12031 and the attitude of
the Ecgislacure to these circamstances.

In April 1967 Assembly Bill 1591 was introduced and included the sddition
of section 12031 ¢ the Penal Code. At this time it probibited the carrying of 2
hdodﬁwmmapublicmro:inapubﬁcphminmimmpm:mddq.ﬂn
May 2, l%?,membmoftheﬁhdr?mﬂmrnrgmiutimmmnd:bcAmbly
Chambers armed with “pistols, rifies and st feast one sawed-off shorgun,” all to the
great alarm of the members of the Amembly. The Sacramento Bee, May 2, 1967,
# 1. AB. 1591 was then made an urgency measure. The provisions of the pro-
posed section 12031 wete expanded w excend the spplication of the section to
ccttain parts of unincorporated areas, The revised bill also proposed the addition
of sections 171c, 171d, and 171e w0 the Pensl Code These secrions prohibited
the currying of loaded firearms at the Stare Capitol, ar pulblic schools, hocluding
state colleges and the University of California, and st the Governor's Mansion or
tesidence of any elected state officials.

The urgency clanse firg appended to AB. 1591 referred to ctganized bands of
aien “armed with loaded fireatms” entering the Assembly Chambers, This was 2
cleat reference to the appearance of members of the Black Panther organization
referrad to gbove. AR 1591 was subsequendly enacred into liw (Stars, 1967, ch.
960, p. 2459) as an nigency measure. The urgency clanse of the bill as enacted
teads 2t follows:

“The Stare of California bas witnessed, in recent years, the increasing
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iecidence of arganized groups and individuals publicly arming themseives
for purposes inimical ¢o the peace and safety of the people of California

“Bxisting laws dre not sdequate to protect the people of this state
from either the use of such weapons or from viclent incidents arising from
the mere presence of such armed individusle in public places. Therefore,
in arder to prevent the porenrially tragic consequences of sach aceivirics, it
is imperative thar chis statute rake effect immediately.”

Alchough this final version of the clawse is broader than s cazlier versions,
remains clear thae the Legislatuze did not ditecr the provisions of section 12031
against all uses of firearme bue only at wsas of Arearms which are “inimical to the
peace and safety of the people of Caelifornia”

Question No. 1 represcnts an opinion whether the word “firearm” in section
12031 inclodes rifles and shotguns, The word “frearns” iucludes rifler and thoiguns.

The fact thae this saction is & pare of this swre's Daagerous Wespons
Coauol Lsw (Pepal Code Part IV, Ticle 2, Chapter 1, commencing with section
12000), dealing with comeealed weapons, might suggesc its limitation o such
wexpons. Reading Penal Code section 12031 in its enticety suggests, however, thar
“firearm” includes rifles and shorguns. Subdivision (b), subparagraph (4) calks
of “hunting,” an sceivity which more ofen involves rifles of shorguns thap pistols
or tevolvess, and subpacagraph (8) nses the word “weapon” without any restriction
such as "concealed” In subdivisions (d) and (j) the word “weapon” appears again
withour any restricrion.

The inchusion of riffes and shotguns within the definition of “frearm” is also
suggested by the cizoumstznces sutrounding its enzcement and the wording of e
urgency clause. There can, therefore, be little doubt thar the word “irearm.” as it
appears in section 1203, is not limired in meaning o "concealed wespons” as
defined in Penal Code section 12001, We must conchude that the word “firenen™
s used in section 12031 embraces, amang other weapons, rifles and shotguns.

Question No. 2 gequests an opinion whether section 12031 prohibits ehe
aurying of 2 loaded firearm on » public raad in an unincorporated ares. 'We
toaclide that section 12031 does oot prohibit the carrying of loaded firearms on
such public ways. For the reasons ser foreh in our answer tw question No. 4, the
teem “public sureets” in secdon £2031(a) must be given a narrow Construction,
There is a distinction between “public roads” and “public streens” which is dis-
cussed more fully below, The proscriptions of section 12031 are therefore not
applicable o "public roads” becanse they are not “public streets”™ as that term is
used in section 12031

1 For s comprehensive diztussion of all che laws of this stae relating w firenrms see

Amem. Ior. Comm. on Crim, Proc., Regulaion end Consrol of Fireorms, 21 bty Reporas
19631965, Mo. 6 (1965).

2The our insofnriﬂeorsh«ganiuluhidewithlnumpcnd:dround in the
d::nbﬂ i pmlgbitcd on "public highways” by Bish and Game Code tection 2005, whith pro-
vides i part:

"It is uolawful o possess o loaded rifle or shotgun in xoy wehicle . . . which
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Question No. 3 requescs an Opinion whether Peml Code seceion 374t makes fown ...
EVely “public road” @ “prohibited area” a5 defined by section 12031. Becsuse he ares” as
dischazge of firearsms is prohihited on “public roads and bighways," thess public owe the
Wwags are by definition “prohibited greas” (section 12031(d)). This does fiot, applicabl;
however, alter our cooclusion thar be proscriptions of section 12031 aee oy We bave
dpplicable e such public ways because, as ser forth in our respoase 1 Your the dischs
guestion No. 4, the rerm "public rosd of highway" is a0t synonymous wich the factors ¢
term “public streer. Ques
Question No, 4 Iequests en apinion whether the term “public street” in sacting and Gm
12031 is synosymous with e term "public read of highway" used in Pensl Code firmative
section 374c. Our response is thar the terms “public road or highway™ ars noe The -
fynonymous with the teem “public street” in uninco,
12031(d
‘The discussion ghove tegarding the Legislamure's purpose in enacting secriag ahle :;.:3
12031 suggests that the tersm "public sueer” is w be Biven 1 nasrow micaning, an’hcr w
Tbcthnmofthcwcﬁmismagninndmuseofaﬂﬁ:mmsbutmlyam pack) wor
use "inimjcnltod:epencemd ufetyofdrepeopleofcllifomia." Further, the would ot
spplicarion of the secrion’s prohibition 1o vnincorporsred areqs is modified by the places” mg
injection of the concept, “prohibived area™ Ir js tlear, therefore, thae the Legis-
[#£ure intended thar there be a recognizable distinction iy applying the prohibitin  ° Tt sbe
of section 12031 as berween incorporated areas and uaincotporated areas. Ta make of Figh an
"public streets” spnonymous with “poblic zosds a0d highwiys” would leave Linte with the: it
meaninghul diference between Incorporated and uaincorporared aress, ’ the proscri
Additionally, caglier versions of AB. 1591 wounld have amended Fish and
Game Code secrion 2006, Such amendment was dexigned o coaform the definitjog
of a loaded rife ar shotgne in Fish and Game Code section 2006 0 the definjtion h
of  loaded fircarm in Penal Code section 12031, Sectjon 2006 applies on sl | SUBIECT:
“public highway[s] or other wayls] apen 0 the public” The failure of the Legis- withor
lamuze to enscr such sz amendment 1o section 2006 suggests thar it did par intend presen
thar section 2006 be superseded by section 12031, Mad it desired section 2006 1o .
be superseded, it would have eithec amended its definition of & lgaded Weapon to Regquested
<onform 0 section 12031 or repealed it entirely, Opinion b
For!huerumwem!lsrmndudetha(theltgtsla' ture intended the wrm
“public sreers” be 8iven a narrow meaning Ir is not synonymous, then, with The B
“publi¢ roads and highwayps,” bur includes oaly the public ways of towms and vil- Relations, 1
lages and not the “open toads” in rural sections of unincorporated aress, "
Attention should also be called 1 the effect of Penal Code section 415 which that o
provides: “Evety person who | fire[s] aay gun of pistol in . ., fan} unipoxparsred or neg
l'sumdinaonmabngmabﬂn;dnnnmmanmymbhch;bmwmhn 4 Fith a1
Trwup‘!bshubedmlw hen there i 1
s W 1310
mwhp:;muﬁeﬂm' Chmbetbntmt'hentbemlywu‘idc gu:?m ‘hposses;pxe:c
in the magazine within :
a ides: * who sk any ban
W public roud o Sestion B gudenide: "Eyey perin ey apfedum from or wpon * i
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wown .. s guiley of 2 misdemeacor .. . ™ Secrion 12031(d) defines a “prohibiced
wrea” &s "any place where it is unlawlul w0 discharge w weapon” An unincoeporated
wown chereby becomes 2 “probibited area” The Proscription of section 1203] is
applicable 1o the “public streets” of such towns and to all “public blaces” therein,
We have therefare “public Places” and "public streets™ in the nacrow sense where
the discharge of fireaems js prohibited and thus the concusrence of the necossary
23015 co bring the Prosesiprions into plzy.

Question Na, 5 T8quests 2n opinion whedher the term “safery zone” in Fish
and Game Code seciion 3004° jg “prohibited ares” The soswer is in the
afhrmative, subject to the qualificztions given below,

The “sufety 20ne” described in Fish and Game Code section 3004 which lis
in vnincorporared areas is a “prohibited area” as that term is defined by section
12031(d). Again, however, for the proscriptions of section 12031 to be applic-
able, chere must be & concurrence of 2 “prohibited area” and 2 “public phce”

Places™ more than 150 yards from any building,

It should also be noted thar cermin persons are excepted from the operation
of Fish and Game Code secrion 3004, Becausc this exception is not in conflice
with the intent of the Legislarure thess persons would be exempe in any case from
the proscriptions of 12031.

Opinton No. 6877—Ocrober 8, 1968
SUBJECT: MEETINGS—Public bodies may negotiate and discuss in Private

without amending the Ralph M. Brown Act if a quorum of the hoard is
present and a state concilistor hus intervened in the proceedings.

Requested by: DIRECTOR, DEPARTMENT OF INDUSTRIAL RELATIONS

Opinion by: THOMAS C. LYNCH, Attorney Generl
Claycon P. Rache, Deputy

The Honorable Albert C. Beeson, Direcror of the Depuruneat of odystrist
Relations, has requesied an opinion en the following question:

“Is there any way without amending the (Raiph M, Brown] Ac
chae our Conciliators can advise public bodies thar chey may . . . discuss
or negatiate in private rather than in . . g public hearing.”

* Pish and Game Code section 3004 sutes:

"It is ualswtul for 2ny person, other than the awner, person in possessian of
the premises, or 3 person baving the express issian of the owner ‘or person in
posression of the premises, to huat or (0 di 8¢ while huming, aoy ficearm | . .
withio 150 yards of any aceupied dwelling banze, tesidence, or oiher building or
any barn op oubuilding used in connection therewith. The 150-yard ares is
» 'safery zone” ™
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SECRETARY OF STATE. DEBRA BOWEN

The Onginal of This Document is in
CALIFORNIA STATE ARCHIVES
‘ 020 0" STREET
Vit SACRAMENTO. CA 95814
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RE AB 1591

Proposed Amendments:

, Any firearm that has a cartridge in the chamber, the magazine
or clip thereof,

(I am seeking a more accurate description of "loaded"

because present law indicates one in the chamber.,)
Amend:
line 15 to read "Persons who are using taxget ranges for

the purpose of practicee shooting with a firearm, shooting clubs,

but only on the premises thereof, for the purpouse of hunting,"”

(Exclusion to protect one's self on one's own property)

EXHIBIT 26 - 4
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) JUL 3 1 1967
DO:;:;:";}; GRUNBKY . ROBERT %, BTEVENS

. . i Vice Choirman
ANTHONY o BErLENsoN Qalifornia TWegislature mctiAro J. boLwia
GORDON COLOGHE e
omcmer & masimso aeomot n. Moscone
GEonaE DrUKMEIIAN SENATE COMMITTEE ON JUDICIARY  owisr. suenuan

ROOM 2181, STATE CAPITOL ALFRED H. BONG

BACRAMENTO, CALIFORMIA 98814
TELEFHONE ! 445-8487

R. BLAIR REYNOLDE, COUNSEL

July 28, 1967

TO: The Honorable bon Mulford
FROM: Blair Reynolds

SUBI: AB 1591 /

Dear Mr. Mulford:

In responsefto the call from the Governor's office con-
cerning the wire ¥ervice story of yesterday leading people to
thinkigmg that AB 1591 makes it illegal to carry ammunition in
near proximlity to an otherwise unloaded weapon I thought this
memo might be helpful,

Section 4 of this bill states that a firearm shall be
deemed loaded whenever both the firearm and ammunition therefor
are in the immediate possession of the same person, i.e., in
near proximity, However, this section is expressly limited to the
simultaneous possession of the firearm and its ammunition in
the following places: the State Capitol, any Legislative office,
any office of the Governor or other constitutional officer, any
hearing room in which any Committee of the Senate#® or Assembly
is conducting a hearing, the State Capitol grounds, the Governor's
Mansion or other residence of the Governor, the residence of any
other constitutional officer or Legislator, the grounds of any
public school, the University of California or the state colleges.

Other than these speclfically meantioned places, the pos-
session of ammunition in near proximity to an unloaded firearm is
no violation under the provisions of AB 1591.. Therefore, it would
be perfectly legal under this bill to carry ammunition and fire-
arms together while on a public street while enroute to a place of
hunting)lia.

Although I have not personally seen the diire service story,
it is my impression from discussions with your office and people
in Senator Grumsky's district that this story raised the implica-
tion that in all cases the gun and ammunition could not be kept

together while in a public place or on & public street.
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The Honorable Don Mulford
Page 2

I hope this memorandum is suffieient to dispel thas
erroneous impression and will be helpful to you.

Committe unsel

RBR:bh
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INTRODUCTION FOR AR 1591
By Senator GRUNSKY

Gentlemen, I arise for the purpose of introducing
what I believe to be one of the most important bills of this
session. The measure before you ia AR 1591, authored by
Asgemblyman Don Mulford.

Briefly, this bill prohibits unauthorized persons
from carrying a loaded firearm in a public place, on a public
street, or in an unincorporated tarritory where it is already
illegal to discharge a firearm. Provisione of the bill extand
to our schools, the Capitol, the homes and offices of the
State's Constitutional officers, and to the homes and officesa(.nunff«
of the Senate and the Assembly. .

This bill, gentlemen, is an excellent, well-thought-out
plece of legislation. Much work on both sides of the Laglsiature
has gone into it., As you will notice, the bill has been amendad
8ix times. Each amendment has been meticulously considered by
both the Criminal Procedure Committes in the Assembly and the
Senate Judiciary Committee.

I have told you, without going into minute datail, what
the bill doea. Now, just for = moment, allow ma to tell you
wvhat thip measure does not do. One thing it doesn't do, and
perhaps the most important, it does not discriminate against the
honest citizen, And in this same vein, it does not work a
hardship on the lagitimate huntar. In fact, this bill has tha

active support of the National Rifle Association.
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Asgemblyman Mulford submitted this legislation at
the urgent request of law enforcement officials in the Bay
Area and Southern California because they need a tool to
deal with some persons who arm themaelves with the sole purposs
of intimidating society,

Armad bands, carrying loaded shotguns, automatic and
somi-automatic rifles and pistola, have invaded our courts,
the offices of municipal government, and, indeed, they have
even violated the Chambers of the Assembly here in the State
Capltol. They have carried their loaded weapons into Bchool-
houses while children were attending school, They have formaed
vigilante gangs with the purpose of taking the law into their
own handas. And they have paraded up and down our city streets
brandishing thelr loaded weapons.

An Qakland police officer told Assmblyman Mulford,
and I quote: "I hope you have good luck with your bill. As
policeman out on our beats, we can cope with almost any weapon
except a gun. When someonse has a loaded gun ~- he is as well

armed as the police who have tha responzibility of maintaining

law and order."

The thrust of this bill, gentlemen, is to prohibit
unauthorized persons from carrxying a loaded weapon where they
have no business being armed. The bill is conetitutional
according to the Iegislative Counsel's ¢ffice, and it £ills a
vital need of today's society. Therefore, I ask that you
approve AS 1591 today.
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e

B ey
Stute of @ulifornia

GOVERNOR'S OFFICE
BACRAMENTC 08814

ROMALD REAGAN

QoveERHOR

5y

May 3, 1967

Mr, John A. Nejedly, District Attorney
Contra Costa County Courthouse
Martinez, California

Dear Johng

Governor Reagan has asked me to answer your letter of
April 20, 1967, concerning the need for legislation to
provide for additional controls on the use of firearms,

We are very cognizant of the severe recent incidents
throughout California, in which armed groups have openly
displayed their weapons, thus constituting an imminent
threat to the peace and safety of many citizens.

Effective legislation in this area is diffiocult to
achiave, due bhoth to drafting problems and to a great

deal of resistance from certain special interest groups,
We are presently working with legislators and law enforce-
ment organizations to develop some new proposals. 1In this
endeavor, we appreciate the information in your case,

which is an excellent example in support of such legisla-
tion,

== O & &2

If there axe any further incidents of this kind in your
county, I would appreciate your advising me so that we can

add them to the evidence in support of additional firearms
controls,

Best personal wiashes.

Sincerely,

Edwin Msese IIX
Extradition and
Clemency Secretary

\/ccs Assemblyman Don Mulford
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State of Talifornia

GOVERNOR'S OFFICE
SACRAMENTO 98814

RONALD REAGAN

QOVERHOR
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May 3, 1967

Mr, John A. Nejedly, District Attorney
Contra Costa County Courthouse
Martinez, California

Dear John:

Governor Reagan has agked me to answer your letter of
April 20, 1967, concerning the need for legislation to
provide for additional controls on the use of firearms,

We are very cognizant of the severe recent incidents
throughout California, in which armed groups have openly
displayed their weapons, thus constituting an imminent
threat to the peace and safety of many citizens.

Effective legislation in this area is difficult to
achieve, due both to drafting problems and to a great
deal of resistance from certain special intereat groups,
We are presently working with legislators and law enforce-
ment organizations to develop some new proposals, In this
andeavor, we appreciate the information in your case,

which is an excellent example in support of such leginla-
tion,

If there axe any further incidenta of this kind in your
county, I would appreciate your advising me so that we can

add them to the evilence in support of additional firearms
controls.

Bast personal wishes.

Bincerely,

Edwin Meesse II1I
Extradition and
Clemency Secretary

V/cca Assemblyman Don Mulford
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Juna 14, 1957

Mr, Bill Post

L.H. Hospital

7th and Dewey Blvd,

San Prancisco, Calif. 941is

Dear Mr, Poat:

Thank you for your recent laetter concerning Assembly
Bill 1591, which I authored. This measurs was passad
in the Asgsenbly on June 8, 1967, I enclose an
smended caopy.

The mensure prohiblts unauthorized peraons from carry-
ing loaded weapons on a public street or in a public
place. It does not discriminate mgainat the legitinmate
aportsman or the private citizen whe kaens n loaded
waapon in his home. It does not violate the Consti-
tutional rights of citizens to protect themselves.

The intent of the measura is to discourage armed gangs
from roaming our streets and intimidating citizens
with loaded weapons.

1 appreciate hearing from vou on legislative matters
0f concern to you,

Cordially,

DON MULFORD

em

Enclosure
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June 16, 1967

M:z. Roger A. Hanasgs
126 Sears Street
San Francilscoe, Californla 94112

Dear Mr. Haneeg:

Thank you for your letter concerning my gun-control

bill, I am enclosing a copy of the bill as you
reguested.

As you will see after studying this measure, the bill
does not discriminate against the legitimate citizen
or the hunter, The intent of tha bhill 1s to prohibit
unauthori:ed persons from carrying loadsd weapons in a
public place or on a public street.

I do not belleve there is a place in modern society for
armed gangsz ko parade up and down our eity streets ine-
timidating honest citizens,

Thank you for your intereat in this legislation.

Cordially,

DOR MULFORD

ch/ f£d
" enclosure
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Juna 15, 1957

Mr. Lloyd E. Stahl
6400 Bomprrt Drive
Carmichasl, Calif. 95608

Daar Mr. Stahl:

Thank yon very much for sending we a copy of your
letter o7 May 1?2 to the Bditor af the Kacramanto
Baa.

I am aure you are aware that I am vary grateful to
the National Ri‘le Asso~iation for its help in
making my qun control bill, »B 1891, 2 workable

plece of legislantion, yet protecting the Consti-
tutional rights of citizens,

I am encloesing a copy of this bill in its amended
form, as it was pessed by the Assambly,

Thank you for writing to me.
Cordially,

DON MULFORD

en

Enclosure
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SOULE STEEL COMPANY

1750 ARMY STREET + BOX 3510 RINCON ANNEX « SAN FRANGISCO, CALIFORNIA 94119
TELEPHONE » 824—4131

May 5, 1967

WALy

The Honorable Don Mulford
State Assemblyman

State Capitol Building
Sacramento, California 95814

Dear Don;

1 am greatly encouraged to hear that you are introducing legislation
into the State Assembly to prevent the carrying of arms, particularly
in loaded condition, as witnessed during the recent invasion of the
Chamber at Sacramento by the Black Panthers,

1 also agree with you that we should go a lot further than this, and if
we allow armed men to indiscriminately roam our streets there is
no telling what can happen to the individual citizen, and he will have
no way of protecting his life and property and will be subjected to
gangater tactics,

Sincerely’yours s

&
yd

1S:eb Efward/1ee Souls, Jr,

AN FRANCISCO * LOS ANGELES + PORTLAND - SEATTLE « PHOENIX * SALT LAKE C‘ITY + 5AN DIEGO * FRESNOQ * LONG BEACH

Soute
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Mr., Paul F, Peratl
6110 Aspinwall Road
Oakland 11, Californis

Dear Mr. Paratit

I purnosaly refrained rrem acknovledaing your =ard
of May 14 until nmy bill, AB 1591, was amendad to my
aatisfaction, Ag you know now, the Asseunbly has
passed it and it is on iitm way to the Senate.

The hill anjoyad the Iull support of the National Rifle
Association and was without oprosition in the committee
aftar we had amenvied it.

T wasg particularly careful to make sgure that the consatie-
tutional rights of citizans bto protect themselves was
included in this measwre. I must disagree with you that
present laws have given axcellent coverage in this field.
If this were trua, we would not have armed bands of
citizens frightening school ¢hildren, invading courts,
invading police departments, invading tha halls of the
Legialaturae, with loaded weapons.

Regarding your comment that my record on c¢ivil rights
and civil libarties is the pooreat of any alacted
Rapublican Agsemblyman since Sentember 9, 1850, I would
be interested to know the source of your statisticas,

Sincerely,

DON MULFORD

am
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June 14, 1967

Mr, Lyle C. Cloutier
2547 B, 29th Btreet
Oakland, California 94602

Dear Mr, Cloutiar:

Thank you for your recent letter concerning Asmembly
Bill 1591, which I authored, and the Crippled
Children Service Program,

AB 1591 was passed in the Rsmenbly on June 8, 1967.
I enclose an amended copy.

The measure prohibits unauthorized persons from
carrying loaded weapons on a public street or in a
public place., It does not discriminste against the
legitimate aportsman or the private citizen who

kegps a loaded weapon in his home. It does not violate
the Constitutional rights of ciltizens to protect
thamsalves,

The intent of the measure is to discourage armed gangs
from roaming our straats and intimidating citizens
with loaded weapons,

I agree with you that the Crippled Children Bervice
Program is an impoxtant one and worthy of support,

1 appreciate hearing from you on legiglativa mattars
of concern to vou.

Cordially,

DON MULFORD
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June 16, 1967

Mr. F.D. deGroot
961 Tulars Avenua
Berkeley, Calif. 94707

Daar Mr, deGroot:

Page 84 of 145 Page ID #:1111

I purvosely refrained from acknowledging your letter
of May 10 until my bill was in final form and amended
to my satisfaction. My bill, AB 1591, has passed tha
Asgembly and is on its way to tha Senate.

T shall attempt to answer your letter in detail.

First, let me point out that this bill was introduced
at the specific raguest of law enforcememt people,
specifically the police departments, sheriffs, and
digtrict attorneys of Alameda and Contra Costa counties.
I hope you will read my bill, which I attach.

We have very carefully worked to protect the consti-
tutional right of people to baar arms, but at the asame
time I do not believe there is any justification for
armed bands on our public streets and entering public
buiigings, schools, cglleges and the University with

loaded weapons.

I halieva the information you had about charges that
could be preferred against the Black Panthera was

inaccurata,

The Black Panthers are now being prosascuted in several
araeas, but primarily for having a loaded weapon near a
jail, and for violation of the Fish & Game Act,

EXHIBIT 26 — 17
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Mr. F.D. de Groot - 6/16/67 - 2

I believa the peonle have héd ample notice because my
bill has bheen available for public review for several

waaks, as you can tell from the data on the faca of
tha bill.

I point out to you that the National Rifle Association

has cooparatesd with me and helped me amend this bill
into its present form.

Thank you very much for your interest,

Sincerely yours,

DON MULFORD

am
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June 14, 1967

Mr, qohn Barale
3721 'Rlston Avaenue
Oakland, Calif. 94602

Daay Mr. Barale:

Thank you for your letter of June 7 concerning
Assambly Bill 1591, which I authored. ‘his
measure was papsed in the Asgembly on June B,
1967.

I enclose an amended copy.

The measure prohibits unauthorized persons from
carrying loaded weapona on a public street or
in a public place. It does not discriminate
againat the iegitimate sportsman or the private
citizen who keeps a loaded weapon in his home.
It does not violsmta the Constitutional rights
of citizens to protect themselvas.

The intent of tha measure is to discouraga armed
gangs from roaming our atreets and intimidating
citizens with loaded weapons,

I appreciate hearing from you on legislative
mattars of concern to you.

Cordlally,

DON MULFORD

am

Enclosure
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Juna 14, 1947

Mrea. Fay Maxwell
855 York Street
Oekland, California 94610

Daay Mrs, Maxwall:

Thank you for your raecant letter concerning Assembly
Bill 1591, which I authored. Thiz measure was passed
in the Assembly on June 8, 1967. I enclose an amanded
copy.

The measure prohibits unauthorized persons from carry-
ing loaded weapons on a public street or in a public
place. It does not discriminate against the legitimate
sportaman or the private citizen who keeps a loadad
waapon in his home. It d9s® not violate the Conatl~
tutional rights of citizens to protact thamsalves.,

The intent of tha wmeasura ia to discourage armed gangs

fxom roaming our streets and intimidating citizens
with Xoaded weapons.

I sppreciste hearing from you on legislative matters
of concern to you.

Cordially,

DON MULFORD
am

Enclesura
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June 14, 1967

Mrs. R.M. Plickens
754 Rand Avanua
Qakland, California %4610

LDear Mra,., Picksns:

Thank you for your recent letter concarning Aessambl
B111 1391, which X authored., This measura was pasasd
in the Assambly on June 8, 1967, =z anclose an amended
copy.

The measiure prohibits unauthoxized parsons from carry-
ing loaded weapons on a public stresiy or in s public
placa, It does not discriminate against the legitinate
sportaman or the private cltisen who keaps a loaded
weapan in his home. It does not violate the Consti.
tutional rights of citizens to protect thamselves.,

The intent of the measure is to discourage armed gangs

from roaming our atreets and intimidating citizens
with loaded waapons,

1 appreciate hearing from youn on lagislative matters
of concern to you,

Corxdielly,
DOH MULFORD

Enclesurs
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June 19, 1967

Mr. William 2. Dietrich
100 Avdesrs Road

sEsnaington. California 94707
Denr Mr. Dlatrich)

1 have purpessly refrained frem amknowledging {cur
very velooms letter regarding my gun bill, AB 1891,
until it was maended and approved by the Assewbly.

¥ awm unhkwars, insidentally, of any legislation hexe
that will sestricé %38 o8y guns,

1 hope ¥hat after have read this legislation
you will ng« with we that it dses not rastrict
the oenstitatisns) ¥ight of citinens to protact
thamselves, yet it dess treat Lhe problem of armed
bands of citiasns sayrying losded wespona in public
le'l :

the cekland relice Depaxtment sent me an urgent raguest
for this legislstion sand I am optimiatic that this bill
will be of sows aepistance in the protection nf innecent
ajtimens of the Seats.

Sincaraly,

DON MULFORD
Baglosure
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June 20, 1967

Miss Mary A, Boland
350 Battery Street, Apt, 910
S5an Frarcisco, California

Dear Miss Boland:

Thank you for your rocent letter concerning Assembiy Bill
1591, which I authored, This necasure was passed in the
Assembly on June B, 1967. I enclose an amended copy.

The measure prohibits unauthorized persons from carrying
loaded weapons on 4 public strest or in a public place.
It does not discriminate against the legitimate sportsman
or the private citizen who keeps a loaded weapon in his
home. It does not violate the Constitutional rights of
citizens to protect thamselves.

Tha intent of the measurs is to discourngs armed gangs from

roaming our streets and intimidating citizens with loaded
WeaADONnsS.

I apprecinte hearing from you on leplslative matters of
concern to you,

Cordially,

DON MULFORD

DM bak
Enclosure
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Sec. 4, Section 2006 of the Fish and Game Code

is amended to read:

2 magazine, or clip ther:

r shotgun in
; which is stand. -
-1ng on or along or is being driven on along any public -
bighway or other way open to the
;A rifle or shotgun shall be desmn
poses of this seetion when the
. or shell in the firing chamber
[ 98 #halls nee du the ).
i0e proviswoe oL chis section shail not apply to peace offi-
lgers or members of the armed forces of this State or the
kdUmted States, while on duty or going te or returning from -
I dul .

Iduty, .

ic.
to he loaded for the pur-
is an unespended cartridge

Sec. 5. This act is an urgency statute necessary
for the immediate preservation of the public peace, health
or safety within the meaning of Article IV of the Constitu-
tion and shall go into immediate effect. The facts consti-
tuting such necessity are: . -

An organized band of men armed with loaded firearms
has recently entered the Capitol of the State of California,
knocked aside an Assistant Sergeant at Arms of the Assembly
and invaded the Chawbers of thé Assembly, tﬁereby creating
a serious threat to the orderly function of the government
of the state. Existing laws are not adequate to prevent
suchkserious interruptions in the orderly prodesses of the
government of this state and threats to the.éafety and wel-
fare of the officers of this state. It is, therefore, im-
perative that ‘this st':e.ltute,.which will make unlawful actions
such as these of the armed band which invaded the, State

Capitol, take effect immediately,

=-5=
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RE AB 1591

Propos ed Amendments:

. Any firearm that has a cartridge in the chamber, the magazine
or clip thereof. '

-3

(I am seeking a more accurate description of "loaded"

because present law indicates one in the chamber. )
Amend:
line 15 to read "Persons who are using target ranges for

the purpose of practicé shooting with a firearm, shooting clubs,

but only on the premises thereof, for the purpose of hunting, "

(Exclusion to protect one's self on one'a own property}
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AMENDMENTS TO ASSEMBLY BILL MO, 1591

AMENDMENT NO. 1
On page 2, after line 15, of the printed bil},

insert:

(¢} 1In order to determine whathar or not a firsarm
18 loaded for the purpose of snforsing this seocticn, peace
officora are authoriged to examine any firearm carried by

snyone on his person while on a publlic streat or in a public

place Ethm any city. )

~1-
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AMRHDMERTS 70 ASSEMBLY BILL HO, 1591

AMBEDMENT NO, 1
Oon page 2, after iine 16, of the printed bili,

insert:

{¢) In order to deteraine whether or not a
Eirearm iu loaded for the purpose of enforcing this section,
peoace ofijcers arxe authorised to examine any firsarm carried
by anyone on his perscn while on a public street or in a
public place within any city, provided that the circuustances
axe such that they would give a rensonable man probable
cauge to helleve that such Zirearm is loaded.

nlo.
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MAY 2 1967
Req. #18720

AMENIMENTS TO ASSEMBLY BILL HO, 1391

AMENIMENT N0, 1
On page 2, after line 16, of the printed bill, insare:

(5) Hembare of shooting ciubs, but only while
on tha premizes of gush clubs,

(e} A firearm shall be deemed to be loaded for the
purposes of this section when thare i{s an unempendad cartridge
or shell in the firing chamber, magazine, or clip thereof.

olm
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REQUEST FOR CHANGES IN LEGISLATION
CONCERNING THE CONTROL OF FIREARMS

Recent activities in the City of Oakland inveolving the carrying
of concealed firearms, rifles and shotguns by individuals and
youth groups who are presenting constant and aggravated problems
to thig Department, and posing a threat to the citizens of the
community, indicate a dire need for the enactment of new legis-

lation for tne effective control of such weapons.

More tham 100 incidents were reported to the Juvenile Division

of this Department within the past year and this can only be
considered a sampling of the firearm problem among youths, All
of the major youth clubs and gangs in the City have been involved

with firearms by possession, rude display or use within that
period of time.

Many other incidents involving firearms among juveniles, young

adults and gangs have come to the attention of this Department.
For example:

1. A student took a loaded shotgun to school in an
attempt to kill her teacher.

2, Officers at a downtown teen dance removed numerous
firearms, knives and clubs from patrons,

3. Recreation directors have removed firearms from
juvenileg attending teen club meetings.

4. Members of a juvenile gang commitied two armed
robberies with a shotgun and fired the weapon at a
victim,

5. A youth was murdered on the street with a pistol.
Gang members are suspect.

6., A youth was recently arrested for burglary and auto
theft., In his possession was one rifle, one pistol
and 150 rounds of ammunit ion.

7. A juvenile gang conceals sawed-off shotguns by strapping
them over the top of a vehicle's gas tank.

8. A gang incident broke up when one gang member fired
a shotgun at others.

9., A juvenile group fired at rivals from a rooftop with
a shotgun.

EXHIBIT 26 — 29



Case 2:11-cv-09916-SJO-SS Document 88 Filed 04/10/13 Page 97 of 145 Page ID #:1124

P«

10. Another such group was reported to be in possession of
13 pistols.

11. A gang fight at a high school resulted in two pistols
being displayed.

12. A gang member was shot in the chest by a rifle wielded
by an opponent.

In addition, the number of narcotic addicts and other criminals
who are armed with pistols or revolvers at the time of their
arrest is increasing at an alarming rate.

The major concern of this Department, however, is the increasing
evidence of the flagrant disregard and disrespect for constituted
authority on the part of certain militant negro groups in this
City. The group which is causing the most acute problems is the
Black Panther DParty for Self Defense. This is an extremely
militant,. anti=white political organization that has established
a headquarters in Oakland at 5624 Grove Street. At one meeting,
22 negro juveniles and young adults attended and were armed with
various weapons. To date, there has been no violation of existing
laws congcorning the possegeion of firearme, The concoalable
weapons have alwayse been carried in plain view., When stopped and
questioned by members of the Oakland Police Department, they have
been extremely hostile towards officers and made statements to
the effect that "the only good white man is a dead white man."

On November 27, 1966, a vehicle containing a leader and two
identified members of the Black Panther Party was stopped for

a traffie violation, Lying on the rear seat, in open view,
officers observed one (1) .17 cal. Derringer pistol, ome (1)
Beretta 25 cal. automatic pistol, one (1) 22 cal. revolver, and
one (1) 30 cal. U.8. carbine,

On February 21, 1967, 20 armed negroes, idenitified as members of
the Black Panther Party, appeared at the San Francisco Airport
as an escort and bodyguard for Betty Shabazz, widow of the late
Malcolm X, assassinated member of the Black Muslims.

On February 21, 1967, an identified male negro spoke at a Berkeley,
California High School rally which was attended by approximately
300 students, and made the following statement, '"We are proud to
be black and we don't hide behind our women, One day it will be
molotov cocktails; next, hand grenadesg and bullets. If we can't
have our freedom, then white America will die."

The next speaker, also an jidentified male negro and member of the
Black Panther Party, who was wearing a holstered pistol on his
belt, made the following statement after patting the pistol on
his side. "We have this, but you can't fight just with guns.

The next step is to go into the black community and organize for
your needs. If we don't get them, then we can dissolve this
Union of America.™
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Another leader of the Qakland Black Panther Party recently made
the statement at a rally at the University of California that he

could muster 50 armed negroes ready for action on one hour's
notice,

On March 4, 1967, three members of the Black Panther Pariy were
involved in an accident in the City of QOakland. One was armed
with an automatie pistol in a shoulder hélster in plain view.
These subjects were antagonistic toward police and attempted to
provoke an incident regarding the weapon which was being carried.

On March 9, 1867, at the Arroyo Viejo Recreation Center in
Oakland, a negro youth group known as the "Cowboys" was holding
a meeting when the Director observed approximately 30-35 young
adults approaching the center. Approximately 8 or 10 were ob-
served to be armed. The leader of this group was informed by
the Director that weapone woere not alliowed at the center.

The leader then ordered the armed members to deposit the
weapong in one of their vehicles, posted a member as guard and
the remaining members entered the meeting.

On April 17, 1967 at 12:01 P.M., members of the Black Panther
Party were observed showing what appeared to be weapons and
ammunition to Helms Junior High School students, who were on
gchool premises, in the City of San DPablo. Following thisg,
members entered the school, made derogatory remarks about the
school and demanded of the principal that he bring forth a
school counselor who took disciplinary action against a student.

On April 18, 1967, three members of the Black Panther Party were
stopped by officers when they were observed displaying a shotgun
in their moving vehicle. This was at 9:40 P.M. in the vicinity
of Merritt Business College in QOakland when groups of adult
students were on their way home from school. The driver was

in possession of a shotgun, and one passenger was carrying a
loaded .45 cal. automatic pistol on his belt, in open view,
Shouting in a loud voice to students, the driver said, "We are
here to protect you against these white baby killers." He nade
continual reference to a burglar who had been shot in Richmond
and the Hunfers Point shooting in San Francisco in 1966, Students
were invited to attend the next meeting of the Black Panther
Party to "learn how to shoot the white Facist Police.™

On April 20, 1967, approximately 15 members of the Black Panther
Party accompanied by several negro women, appeared at the Contra
Costa County Administration Building at Martinez and demanded to
see Sheriff Young. They were armed with shotguns and pistols

at the time and insisted on entering the building with these
weapons. Thelr alleged presence was to protest the shooting of

a young negro burglar in Richmond. Deputies and the Undersheriff
were subjected to verbal abuse and called "white devils and dogs."

Oon April 25, 1967 at 6:30 P.M., a male negro was kidnapped from

his home at gunpoint by several heavily armed negroes who were
reportedly members of the Black Panther Party.
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Two identified Black Panther Party leaders emphasized that their
prime objective is to arm the negro community to full capacity
for the purpose of backing all plays by the negro community and
to act as a deterrent to all organizations, including the Oakland
and San Francisco Police Departments,

Leaders of the Black Panther Party for Self Defense are actively
involved in lefi-wing causes. They have been identified openly
selling "The Red Guard Handbook," a publication of Communist
Chipa, on the campus of the University of California at Berkeley.

On September 26, 1966, and for a week previous, picketing activity
at Port Chicago protesting the war in Vietnam aroused the ire

of residents of Clyde, a subyrb, who armed and organized themselves
as The Citizens Patrol for Protection of Clyde, to prepare for

eventualities. Several automobiles were fired upon and shots
were fired into a house.

The Constitution of the United States provides that a "well
regulated militia belng necessary to the security of a free state,
the right of the people to keep and bear arms shall not be
infringed.” Like all the provisions of the Bill of Rights, this
has been held to be a restriction only on the power of Congress
and the Federal Govermment, and not on the power of the states
(Presser v. Illinois, 116 U,S, 252: U.S. v. Cruikshank, 82 U.S.
542,553)., Numerous state constitutions have been reportedly held
to_confer a collective and not an individual rI§Et to bear arms,
They do not restrict & state Trom requiring an individual to
obiain a license Lo carry a firearm, . They do not prevent a state
from regulating an individual in the manufacture, transport,
digposition and possession of weapons in order to preserve the
eace and reven% crime {People v, fEEEEE. 251 ﬁ.fhﬁ

Pcople v, ﬁaraer of City Prison, 154 app. Div. 413; Commonwealth
V. bPatsone, pa. , affirmed, 232 U.S. 138).

More than a quarter of a million serious crimes are commitied
with weapons annually in the United States, and the number is
increasing steadily. FBI statistics show that during the

period 1962-65, a firearm was used as a weapon in 56% of the
36,000 willful killings in the United States. The basic problem
is the handgun, which was used in 70% of the murders. A shotgun
was used in 20% and a rifle in 10%. Of the 278 police officers
killed by criminals in 1960-65, 96% of these deaths resulted
from the use of guns, 78% of which were handguns. Northeastern
states, where strict gun controls exist, reported 36% of their
murders were caused by guns. The rest of the country, where
minimum gun controls exist, reported between 55% and 64% of their
murders resulted from the use of firearms.

In murder, the availability and easy accessibility of a firearm
appear to be major factors in the problem. Because of its lethal
nature, a gun makes murder easy. While a hardened criminal will
obtain a firearm regardless of the controls applied, most authori-
ties agree controls would make acquisition more difficult and
would deter the majority who are so inclined. In addition to
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murder, in 1965 there were 34,700 aggravated assaults with guns

and over 68,400 armed robberies, two-thirds of which involved
firearms.

Laws regulating firearms in California are permissive as compared
to some other high population density states. Some types of
firearme are generally prohibited, such as cawed-off shotgune

and machine guns, however, conventional pistols and revolvers are
not subject to such strict control and rifles and shotguns are
subject to minimal control. A dealer in concealable firearms
must he licensed, but individuals other than dealers can make
casual sales without a license,

There are restrictions on the sale of such firearms to aliens,
felens, narcotic addicts, mental patients and minors under 18,

It is not necessary to obtain.a license or permit to own or
possess a copcealable [irearm and only a formality, iavolving a
delay in delivery, is required., Generally, a license is required
to carry such firearm concealed.

In California, the carrying of a concealable firearm upon the
person or concealed within a vehicle, without a license providing
for such oépncealment, is a violation of the law. The requirement
for a license does not apply, however, to the carrying of fire-
arms openly. Additionally, rifles and shotguns may be carried
openly without regtriction. This permissivenese in the law
presents problems for the law enforcementi officer.’

It is recognized that the particular needs for the effective
regulation and control of firearms may vary between jurisdictions.
For this reason, the authority to enact ordinances or other
regulations to correct specific problems in an affected area
should rest with that jurisdiction. There is a definite need,
however, for the passage of additional laws by the State lLegis-
lature to provide uniformity in all jurisdictiions for basic con-
trols as follows:

1. To maintain current identity of all owners of concealable
firearms, consideration should be given to require their
registration with the State, and notification to that agency
in the event of sale or transfer, much the same as is re-
quired with vehicles, When an individual who is in possession
of such a weapon on the streets is stopped by a law enforce-
ment officer, he must then produce evidence that he is in
fact the registered owner of the weapon. This procedure will
also call to the attention of State authorities, automatically,
purchases by other than legitimate dealers of large numbers
of concealable weapons, and those which are contraband.

In addition, a better contrcol would be effected concerning
the possession of a concealable firearm by aliens, addicts
and convicted felons who are by law prohibited from
possessing same.

2, Current procedures followed by individuals who desire to
purchase a concealable firearm should he amended. In addition
to existing requirements, the purchaser should be compelled to
be fingerprinted and photographed by the law enforcement
durisdiction involved,
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There are no such requirements at present, and pistols and
revolvers may be obitained by presenting fictitious evidence
of identification at the time of the purchase.

On December 30, 1958, an ordinance of the City of Oakland,
No. 6698, which contained these requirements, was repealed
by the City Council, The reason for this action resulted
from complaints from local merchanits that purchasers were
going to neighboring cities with less stringent requirements
to obtain much weapons. State laws providing the same
control that resulted from Qakland's Gun Purchase Permit
Ordinance, if applied from the State level, would be uniform

in enforcement and provide more adequate identification
procedures.

Because of the ever-increasing transient nature of the
criminal element today, regulations governing the purchase

of firearms in one city have little effect since the buyer
need only go to another jurisdiction where weapons regulations
are not as restrictive or non-existent, Modern freeway and
transportation facilities enable the criminal element to
travel the length and breadth of the State with ease, and

law enforcement agencies must constantly improve upon their

mutual aid and cooperation procedures to effectively combat
criminal activity.

Section No. 12025 of the California Penal Code should be
amended to increase the penalty of carrying a concealed
firearm without a license from a misdemeanor to a felony.
Section No. 12020 P.C. makes it a felony to carry a black-
Jjack, dagger, slig shot, brass knuckles or other less
offensive or dangerous weapons, while it is only a mis-
demeanor to carry a loaded revolver or pistol.

Although a concealable firearm, sawed-off shotgun, machine

gun and tear gas weapon is defined, the Deadly Weapons Control
Law, for the purposes of this statute, should also include

a definition of the term "firearm." Under Section 901 (3)

of the Federal Firearms Act, a "firearm" means any weapon,

by whatever name known, which is designed to expel a projectile
or projectiles by the action of an explosive and a firearm
muffler or silencer, or any part or parts of such weapon.

It is recommended that thig defirition, exceluding the words

"and a firearm muffler or silencer, or any part or parts of
such weapon'! be adopted.

The statute already contains specific sections for the conirol
of these devices, In addition, however, the definition should
include gas or air operated rifles, revolvers and pistols
capable of propelling a projectile with sufficlent pene-~
trating force 10 cause grievous beodily injury or death.

Simple air rifles, commonly known as BB guns, which lack this
force should be excluded. An increasing number of these
pellet puns are being used in the commission of armed

robbery.
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The primary purpose of this request for additional legislation is
to provide law enforcement officers with better tools for the con-
trol. of the possession of firearms by individuals, groups or
organizations who have no apparent reason or need for carrying
such weapons, particularly those who have openly expressed an

intention to use the weapons at an opportune moment against the
police or other constituted authority.

It is not the intention of law enforcement agencies to deprive
recognized sportsmen’'s organizations or individuals from partici-
pating in legitimate activities involving the use of firearms

to include hunting, fishing, competitive or other shooting on
established ranges, and persons who are engaged in the collection
of antique or other firearms as a hobby or for other legitimate
purposes ag defined in Section 12027 (h) of the Deadly Weapons
Control Law. Proposed legislation would merely provide needed
controls without restricting sueh activities.
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BLACK PANTHER

STERE ProvE T

P A RT [ Otant Erbuci.
FOR SELF DEFENSE

WHAT WE WANT WHAT WE BELIEVE

LT
.

P
WE WANT FREEDOM, WE WANT POWER TO DETERMINE THE DESTINY OF QUR BLAGK

- ™

COMMUNITY o

’

2, Wt WANT FULL EMPLOYMENT FOR OUR PEOPLE,

N

e

Se

be

7.

Be

.

WE WANT AN END TO THE ROBBERY BY THE WHITE MAN OF OUR BLACK COMMUNITY,.
WE WANT DECENT HOUSEING FIT FOR SHELTVER OF HuMhi BEINGS .

WE WANT EDUCATION FOR OUR PEGPLE THAT .EXPOSES THE TRUE RATURE OF THiS
DECADENT A!‘ERI(‘AN S.OCIETY WE WANT EDUC‘\TIOH 'ﬂ'V\T TEACHES US OUR TRUE
HISTORY AND OUR ROLE IN THE PRESENT DAY SOCIET\’.

WE WANT ALL BLACK MEN TO BE EXEMPT FROM MILITARY .ERVICE, °

WE WANT AN IMMEDIATE END TO POLICE BRUTALITY AND MURDER OF BLACK PEOPLE,

WE WANT FREEDGM FOR ALL BLACK MEN AND WOMEN HELD IN FEDERAL, STATE,

COUNTY, AND GITY PRISONS AND JAILS,

WE WANT ALL BLACK PEOPLE WHEN BROUGHT TO TRIAL, TO BE TRIED IN COURT
BY A JURY OF THEIR PEER GROUr OR PEOPLE FROM THEIR BLAGCK COMMUNITIES,

AS DEFINED B% The CONSTITUTION OF THE UNITED STATES,

vE WANY DAMD, PREAD, HOUSEING, EDUCATION, CLOTHING, JUSTICE AND PEACE,
4
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WHAT WE BELIEVEt

1. WE SELIEVE THAT BLACK PEOSLE YILL HOT BE FRIE UNTIL WE ARC ABLE TO

DETERMIIE QUR RESTINY

2. WE BELIEVE THAT THE FEDERAL GOVERMMENT IS RESPOSIBLE AND OBLIGATED TO
GIVE EVERY MAN EMPLOYMENT OR A GUARANTEED INCOME,

WE, DELIEVE THAT IF THE WHITE AMERICAN BUSIHESS MEN WILL NOT GIVE FULL

EMPLOYMENT, THEN THE MEANS OF PRODUCTION SHOULD BE TAKEM FR@M THE,
BUSINESS MEN AMD PLACED IN THE COMMUNITY S0 THAT THE PEOPLE OF THE

CONMUIITY CAN ORGAWIZE AND EM°LOY ALL OF ITS PEOPLE AND GIVE A HIGH
STANDARDS oF L 1yving,

3s WE BELIFVE THAT THIS RRCIST GOVERNMENT HAS RORBED US AND oM WE ARE

UEF\ANDING TuE OVERnUE DEST OF FORTY ACRES AMD TWO MULES., FORTY ACRES
ARN wro (MULES tias PROMISED 100 YEARS AGO AS RETRIAUTION FOR SLAVE

LAHOR AllD M3S MURDER OF BLACK PEOPLE. WE WILL ACCEPT THE PAYMENT IN

CURRENCY YMHICH ‘!ILL BE DIuTRIBUTFD TO OUR MF\NY COMMUNITIES, THE

GERMANS ARE NOW AIOING THE JEWS IN ISRAEL FOR THE GELOCIDE OF THE

JEWISH PEOPLE. THE GERMANS MURDERED 6,000,000 MILLIGH JEWS, THE
ANERICAN RACIST HAS TAKEN PART IN THE SLAUGHTER OF OVER 50 000,000

MILLION BLACK PEQPLE; THEREFORE. WE FEEL THAT THIS IS A NMODEST DEMAND

[

THAT IE MAKKE,

4, WE BELIEVE THAT IF THE UHITE LANDLORDS WILL MOT GIVE DECENT HOUSEING

TO QUR BLACK COMMUNITY THEN THE HOUSEING AND THE LAND SHOULD BE [SADE
INTO COOPERATIVES SO THAT OUR COMMUNITY, WITH GOVERNIENT AIDE, CAN

BUILD AMD MAKE DECENT HOUSEING FOR ITS PEOPLE.

£- ME ASLIFVE [N AN FOUCATIONAL SYSTEM THAT NILL GIVE TO OUR ®FOPLE A

KHOWLENGE OF SELF.  IF A MAM NOES KOT HAVE RMOVILEDGE OF HIMSELF AND

HIS POSITION 1n SOCIETY AND THE WORLD, THEM HE HAS LITTLE cHANCE T0

EXHIBIT 26 — 40



Case 2:11-cv-09916-SJO-SS
- Document 88 Filed 04
38 i /10/13 Page 109 of 145 Page ID

RELATE TO ANYTHING ELSE.

6. e BELIEVE TWAT BLACK PEOPLE SHOULD NOT BE FORCED TO FIGHT IN THE
AILITARY SERVICE TQ DEFEND A RACIST GOVERNMENT THAT DOSE NOT PROTECT
5. WE WILL NOT FIGHT AND KILL OTHER pEoPLE OF COLOR TN THE WORLD
W0, LIKE BLACK PEOPLE, ARE DEING JICTIMIZED BY THE WHITE RACIST
GOVERNYENT OF AMERICAs WE WILL PROTECT OQURSELVES FROM THE 5:;}«';_5‘;\»40
VIGLENCE OF THE RACIST POLICE AND THE RAGIST MILITARY, BY WHATEVER

MEANS NECESSARY. '

7. VE PELIEVE WE CAN £NQ POLICE BRUTALITY IN- OUR BLACK COMMUNITY BY
ORGANLZING BLACK SELF DEFENSE GROUPS TRAT ARE GEDICATED TO DEFENDING
OUR BLACK COMMUNITY FROM RACIST POLICE OPPRESSLON AND BRUTALITY.
THE SECOND AMENDMENT OF THE CONSTITUTION of THE UNITED STATES GIVES

US A RIGHT TO BEAR ARMS. WE THEREFORE BELIEVE THAT ALL BLACK PEQPLE

sHoULD ARM THEMSELVES FOR SELF DEFENSES™

8, WE BELIEVE THAT ALL BLACK PEOPLE SHOULD BE RELEASED FROM THE MAKY JAILS

AND PRISONS BECAUSE THEY HAVE NOT RECIVED A FAIR AND TMPARTIAL TRIAL.

g, WE BELIEVE THAT THE COURTS SHOULD FOLLOW THE UNITED STATES CONSTITUTION
S0 THAT BLACK PEOFLE WILL RECEIVE FAIR TRIALS THE 1hth MENDVENT OF
THE UdSs CONSTITUTION GIVES A MAN A RIGHT TO BE TRIED BY HIS
PEER GROUP4 A PEER 13 A PERSON FROM A SIMILAR ECONOMICAL, SOCIAL,
RELIGIOUS, GEOGRAFHICAL, CNVIRONMENTAL, HISTORICAL AND RACIAL
Mcxcéouun. TO DO THIS THE coﬁRT WILL BE FORCED TQ SELECT A JURY
FROM THE BLACK COMMUNITY FROM WHICH THE BLACK DEFENDENT CAME, WE
HAVE BEEN, AND ARE BEING TRIED BY ALL WHITE JURIES THAT HAVE RO
UNDERSTAND ING OF THE WAVERAGE REASONING MAN' OF THE BLACK COMMUNITYs

.-
¥
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10, WHE' IH THE COURSE OF HUMAN TVENTS, IT AECOMES #EIESSARY FOR
OME PEOPLE TO AIS30LVE THE POLITICAL AONNS \HICH NAVE COMIECTED
THEW MTT: AMOTHER, AL TO ASSUME AHOHG THE POWERS OF THE
FARTH, THE SEPARATE AND EQUAL STATION TO UHICH THE LAWS OF HATURE
AND MATURE'S GOD ENTITLE TilEM, A DECEWT RESPECT To THE OPINIONS

OF MAMICTHD RFQUIRES THAT THEY SHOWLR DECLARE THE CAUSES WHICH

[HPEL THEA TO THE SEPARATIOW. A

.

.“ q‘l
WE HOLD THESE TRUTHS TO RE SELF-EVIDENT, THAT ALL MEN ARE
CREATER EQUAL, THAT THEY ARE ENDOVER ©Y THEIR CREATOR WIT:H
CPRYAIH UNALIFZADLE RIGHTS, THAT AMONG THRSE ARE LIFE, LIMERTY
AND TdE PURSUIT OF HAPPINESS, THAT 70 SECURE TUESE RIGHTS,
GOV TRUMENTS ARE INSTITUTED AMONG HEN, PERIVING THEIR JUST

POMERS FROH TE COMSENT OF THE GOVERMED,--THAT WHENEVER ALY

FORIA GF GOUFRUM T RECONES NESTRUGTIVE UF_TREs ~ ENNS, IT 18

THE RIGIT OF PEOPLE 7O ALTHR, OR TO AROLISH 1T, A0 _TO YNSTITUTE

MEU! GAVERE EIT, LAYIIG ITS FOUNPATION ON sucd PRINCIPLES AND

OYAMIZIANGC ITS POMERS TN SUCH FORI, AS TO THEM SHALL SE£EM HOST

LIKELY TO EFFECT THEIR SAFETY AlLN HAPPINESS.

PRUDEHCE, INDZED, WILL NICTATE THAT GOVERHHTHTS LONG ESTAALISHED
GHOULM NOT BE CHANGED FOR LIGHT AND TRANSIENT CAUSES) AND '
ACCORNIHGLY ALL EXPERIENCE HATH SHEWH, THAT MANKIND ARE MORE
"DISPOSED TO SUFFER, WHILE EVILS ARE SUFFERABLE, THAN TO RIGHT
THEMSELVES RY APOLISHING THE FORMS TO WHICH THEY ARE ACCUSTOMED.

AUT WHEN A LONG TRAIN OF AnUSES AND US I PATIONS, PURSUIHG IN=

VARIARLY THE SAME 0°JECT, EVINCES A NESIGHN TO REDUCE THEM

UNOER ARSOLUTE OESPOTISM, IT IS THEIR RIGHT, IT IS THEIR OUTY,

TO THROW OFF SUCH GOVERIMAENT, AMD TO PROVINE HEW GUARDS FOR

THETR FUTIRE SECRITY,
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BURN BABY BURN

BY MARVIN X

TIRED
SICK AND TIRED
AND TIRED OF BEING SICK AND TIRED

LGST
LOST IN THE HILDERNESS
OF WAITE ASS AMERICA

ARE THE MASSES ASSES?

cooLl

“COL" SAID THE MASTER TO THE SLAVE,

"OCH'T ROB AND STEAL I'LL BE YOUR

DRIVING WHEELW

cooLl

AND HE WHEELED US INTO 350 YEARS OF
BLACK MADNESS

TO HOGGUTTS,,CONKED HAIR, AND COVODISES
TO BLEAGHING CREAMS AND UNCLE

TO THE STREETS
ro WATTS

TO KILLLLLLLLYSY

BOOMMMMM. .......

THO HONKIES GONC

MOTHERFUCK THE POLICE
AND PARKER'S SISTER TOO

BLACK PEOPLE
TIRED, SICK AND TIRED
AND TIRED OF OEING SICK AN TIRED

THOMASES -

“COOK OUT OF SIGHTI
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~ar.

- BLACK

PA NTHER
- PARTY
Stle.

DEFENSE

COME ON CHULL®NS

DON'T MINE THE TAGS
-GET ALL DEM DOSS RAGS

GET ALL DAT MOTHERFUCK'N PLUCK
GET THEM GUNS TOQO

- WE DON®T GIVE A FUCK

BURN, BABY, OURN v

/
FINEBURGS ‘3
WHITEFRONT /‘\
WINEBURGS
BLACKFRONT

SAFEWAY
NOWAY

BURN]

BURN 8ABY BURN

IN TIME
HE'LL
LEARN
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U _BLACK PANTHER MOVENEN T

1o recent weeks, activities of the pun-toting Black Pamthers have -
cauked Serious concern fo Law Enforcement Agencies, Although the Blaek
Panther movement has been known of for some time, it is only vecently that
there has been demonstration of o show of force. Reference is made Lo
three (3) incidentg:

1. Pinck Panther membors entered a meeting, held on April 17, 1967,
which had been called by the Weldfare Rights Organization for the
purpese of bl’izz_ﬁng together the District Attoraey and members of
ihe Dowell family to discuss the death of Denxzil DOWELL, killed Iy
2 Deputy Sheriff of Contra Costa Couaty on April 1, 1867. 'That
weeling was held in the building of the Council of Communiity Ser-
vices.

2. On April 20, 1967, in the City of Martinez, a number of Dlack Panthers,
ail bearing arms, attempted to enter the office of the Sheriff so that
they night discuss the Dowell shooting.

3. On April 2z, L1967, at the corner of Filbert and Chesley in North Rieh-
mond, amed menbers of the Black Panthere appearod fTor thoe purpose oL
recruiting new members into their Erolp.

There have been other incidents in the Bast Bay where armed Black
Panthers have come into contzet with police officers. Dotails of Lthe inci-
dents will be set forth later in this report.  We mention them at this time
merely to point out the vecent activities of the Black Panthess.

To Bobtber wnderstang Lhe Black Panther movenent, particulariy as it
eXists in the East Bay, one must g0 hack to its origin.

The #lack Panther Party started in Alabama in 1966 (7). 1t was orsan-
ized as a political party by the Student Non-Violent Covrdinatiag Committee
(SNCC) . Its burpose was (o enter Negro candidates in counties where Neproes
had a notential voting majority. The "Black Panihor™ was chosen as a symbol

as they felt they needed a visual name that would depict the Southern Negro .

It is supposcd Lo represent courage, determination and freedom.

EXHIBIT 26 — 44



Case 2:11-cv-09916-SJO-SS Document 88 Filed 04/10/13 Page 113 of 145 Page ID
' #1140

Since the founding of SHCC, other organizations have supported it. The
maguzine, "The Young Socialist”, in its issues fop May, June and July of 1566,
offered them support. This agarine is published by the Young Socialist
Alliance (¥84)., In one of Lhely igeuos it wae indicatsd that the ¥Y8A in
Bevkeley was supporting the Biack Pantheyr party by selling buttons.

Although the Student Non-violent Courdinating Committee implies non-
vialence, it is generally dmown thal they da, in fact, advocate violence.
Stokley Carmichael, the National bDirector of SNCC, preaches hate of the white
man, as well as the use of foreo by the Negio to obiain what is UJustly” hism.
Mr. Campichael is a young Negro, well educated and a Tirey orator. He ap-
peared at the Conlra Costa College a few monthe 4g%, at the invitation of the
Associated Students. Some 700 or 860 attended and about 909 wore Negro. Mr.
Carmichael 's awdiences pype always large and e is in constant demand as a
speaker. He iz given extremely good coverage hy the press, newspapers and
television.

ONCC, an vrganization bhased in Alabama, was organized for the purpose of
voter rogictration and te eucelrage Nogroes Lo opun for various public offices.
As stated before, non-violence has given way to violence which ig advocated
by their lseader, Casmicheel. There 1s no SNCC organization in the Bay Area.
There is, however, a group known ae "The Pitonds of aNcC" who have offices in
Berleeley- 16 is undersiood that Lhe purpose of this organization is to act
in support of SNCC in Alabama. Thewe is an catensive 1lsl of supporters to
whom they mail monthly notices of SyCr activities. Much of the information
they impart is contained in reporte from Loundes County, Alabamz, as well as
in their nﬁwﬁnnnar, "The Movement' . Ip addl tivn, they collect money, food
and clothing for the needy Negroes of the South.

Fhe laocal leaders of Lhe Black Panther Parity are known for their dislike

of the whites. They have demonstrated their hats and cponly advosaton
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Violence, even to the point of atfempting overthrew of our govermument.

Bobby Seale, reportoed ta se the leader of the Oalkland Black Pantbher
party, came to our atiention in August, 19653. At that time, he was pdenti-
Tied with the Western Student Movement. Thig organization is located in

 North Richmond. Its purpose is to tutor elementary school children of that
community. At ihat time, i{ was funded through OBEO with $3%,000 Federal
funds and approximately 6,000 {rom the Hosenburg Foundation.

The Western Student Movement resulted in issuance of ilierﬁ,-inviting
the public to a debate to be held at Shields Park in North Richmond. The
subject for debaie was, 'Violence Versus Nomn-Violence . The principal spea-
kers were Ken Freeman, Hermon Blake and Ron Rridgepart. Al]l spoke ﬂﬂd.all
advocated the use ot violence by the Negro to focus attentfion upon their de-
mirncks  and ”get what is rightfully theirs'. Bobhy Seale was also present, bhut
took only a small part in the program. Both Seale and Freeman are not iden~
tified with the Black Panther pariy-

Also in 1865, a publication entitled "Soulbook” was issued. 1t was pro-
duced in Berkeley by the Afro-Awmcrican Research Institusion - MNembers of the
Editorial Board were Donald Freeman, Isaac Moore, Ermest Allen, Jdr., Carroll
Holmes, Ken Freewan and Bob Hamilton. Bobby Seale is lisled as isiribution
Manaocer and is crvedited with =il printing.

It is interesting 1o note that an organization Known as "The Revolu—
tionary Action Movement' (RAM) includes as members many of the same peaople as
the Afro-American Research Institution. Yurther, they subscribe to beliefs
such as were expressed by the speakers in Shields Park and contained in the
pubilication, ”Soulhuuk”, i.o., hatred of whites and the condoning of violence.
Literature distributed hy RAM in the Berkeley-Oakland area contains ildentifi-

cation of the Tollowing persons as officers: Ernest Allen Jr., Kenneth Freeman,
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Doniald Preeman, Carol Freceman, Isaac Moore and Bob Hamilton. Bobhy Seszle is
Enewn as g close associabe.

RAM is described as a revolutionary organization which advocates s world-
wide black revoiution to create a 'new werld", Tree from esxploitastion and
oppression of man by wan. RAM onvisions a seizure of power and, tu accomplish
this posnl, they have deviged n three-astage plan. Stage ¥ is referred to as
"IdeOlOEiCﬂl Warfare" which consists of education and recraitment. Vouthfal
sriminals from youth groups are of particular intevesf Lo recruiters. Siage
#2 is yoferred to as "Expropriation”. Fuads derived wiil be obtained by both
legal and illegal wethods. Stage #% is PHrect Action'. Tmplication is that
the system of govermmeni in the United States will be replaced by violence,
if necessary.

RAM's National leader is Hohert Franklin Williams. In Awgust, 1961,
Witliams and his family fled to Cuba, just hours before he was indicted on
charges of kidnapping a white couple and holding them for several hours during
a racial disturbance. A Tederal warrant is outstanding for William's arpest.

As we now face the militant Black Panther Parly, there is evidence of a
contimued similarity through all of the aferementioned organizations. With
some variations, Stage #1 of RAM coincides very much with violence, as demon-—
strated by the Bilack Panthers. Furthemore, many of ithe same people have been
acltive in all organizations.

There is deep concern on the part of Law Enforcement oificials over ithe
recent activities of the Black Panthers, as well as over the groip s publica-
Lions.  Quuled bere are some ol their demands and beliefs:

"Wo wanl freedom. We want power to determine the destiny of our black commu-—
: tH
1ni L),’-

“We want an end to the vobbery by the white man of our black community.”

¥We want all black men to be oxempt from military service.'

We want an immediate end to Police Brutality and Murder of black peuple.’

"We wani freedeom Tor atl black men and women held in Federal, State, County
and Didy Pedonne and Taiis M
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e want all black people, when brought tv trial, to be tried in court by a
Jury of their peey group, or people from their black communitvies, as deo-
fined by the Constitution of the United States."

“We beiieve that black people should not be forced to fight in the militury
service, to defend g racist government that does not protect us. We will
not fight and kill other pecple of color in the werid whe, like black
pecple, are beiag victimized by the white racist govermment of America.

We will protect ourseives Trom Lhe [ovee and violence of the Racist police
and the Hacist military, by whatever means necessavy.”

"We believe we can end police brutality in our black commmity by ougeniziag
black self defense groups that are dedicated to defending our black com-
ity Irom racist police oppression and brutality. The second amendment of
Bhe CGonstltucion el thie United States gives ue a right to hear amms. We
therefave belicve that all blask poople should e themselves for self
def

"We pelieve that all black people should be released from the many jails and
prisens bevause LAy have not received a fair and impartial trial.-

The local (Oakland} Black Panther party is koown in full as, "The Black
Panther Party for 8elf Defense'. In their terminology, this means defending
ane'ls sell with a weapou, be Lt a pistal, riile or shotgun., It is clear that
members are well informed concerning the laws poverning the ownership and
carrying of weapons. However, they ave seen almost daily wiih WeaApons on
their persons, particularly in recent davs when thev have moved sbort in sume
hers of from gsix to twenty-five. This, then, represents a threat to the peace
of any communitiy in which they choose Lo appeoay.

The first big showing of the Black Panthers was in San Francisco at the
atrport on February 21st and 22nd, 1967. This was in copnecCion with the
Malcolm X Grassroots Memorial, atv which time Mrs. Betiy Shabazz, widow of
Maicolm X, was the featured guest. About twenty Black Panther party members
appeared at the San Francisco airport, carrying an assortment of guns . The
entirve incident was vividly covered by the press.

Oakland has had several contacts with armed Black Panthers, ag has
Berkeley. Each contact with the police ig a potentially expliosive situation.
They are very antagonistic toward the police and attempt to provoke incidents

concaeming thely carrvineg or wearing woapons .

EXHIBIT 26 — 48



Case 2:11-cv-09916-SJO-SS Document 88 Filed 04/10/13 Page 117 of 145 Page ID
#:1144

Hr. John Nejedly, Distriet Attorney of Contra Costs County, was in
altendance at a weeting in Richmond, at the office of the Council of Caonn-
mmnity Services, on Monday, April 17, 1967. The purpose of the meeling wasg,
as previously indicated in Lhis report, to discuss 2 recent Coroner's in-
quest with the parents of the subject of the inguest who had been killed Ly
@ Deputy Sheviff. Before the meeting had gotten under way, & number of
Black Panthers, said to have been seven, invaded the meeting. All wero
armed wilh shotguns, rifles or sideams. On Thiursday of the same week, a
large number of Black Panthers appeared before the County Building in the
City of Martinez, again fully armed. They atltempted to enter the Inzitding
with their weapone, to meet with the Sheriff. They were told they could not
bring the weapons into the building. They reluctantly left their weapons
in their vehicles.

It is weported that on Saturday, April Z2, 1967, the Black Panthers held
a street rally al the covner of Chesley and 4th Styreet in ¥orth Richmond.

Well over one hundred persons gathered around. It would appear that this type
meeling is for the purpose of gaining support and (o recruit new members.

For police agencies to be aware of the activities of the Black Panther
party is not enough. With Black Panther leaders, Bobby Seale and Huey Newton,
stating that their primg ohjeative is o arm the Negro community to full CRpA—
eity for the purpose of backing all plays by the Negro community, and to act
as a deterrent Lo all crganizations, including police gepartments, it is evi-
dent that new enforceable legisiation is urgently necded so that there may be
better control over the use of weapons by any group. This is particularly
true when the weapons are used as a threat to the peace of any community. Un-
der presently exisling laws, the police are powerless %o act.

NOTE: The name Bob Hamilton has appeared in this report. The correct spell-
ing of the Tirst name is BOBB.
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‘e Black Panther Party for Self Defense is an extramely
militant, antiewhite political organization, Their heade
quarters in Oakland are at 5624 Grova Street. This d4g a
vacant store where they hold meetings cach Saturday at

4:30 p. m. AL ona meeting they agbracted 22 Personsg,

all negro, Many of the persons who attend thoos meetings

are amed with various weapons. To date these subjocts o
have not violated any exlating laws concerning the -
possesgion of firearms. The concealable weapons have

always been carrled in plain view, and the subjeats have

not been in possemaion of fully auvtomatic »ifles ox

sawed off shotpguns. When subjects have been stopped and
questioned by the OFD, they have baen extremely hostile

tovard officers and made statements to the effect thag

the only good white man is a dead white man, Serial

mumbers taken from subjosts’ guns have thus far boen clear,

On February 21, 1967, 20 armed negroes, who identified

themselves as members of the Black Panthey Pawty,

appearved at the San Francisco ALrport and acted as

bodyguards fox Betty Shabazz, who is the widow of

Malcolm X, o

On February 21, 1967, a male negro by the name of
Eldridpe Gleaver ‘spoke at & Berkeley High School rally
Which was attended by approximately 300 students, and
made the following statement, "We are proud to be black
and we don't hide behind our women. One day it will be
molotov cockiails; next, hand grenades and bullets. If
we can't have our freedom, then white America will die,”

the next speaker was Huey Newtom, MN/24, who was wearing . —
a holstered plstol on his belt, and made the following

statement afber patting the Eiscol on his walst. "We

hava this, but you can't £ighu just with puansg, The next

step Ls to go into the black sowrmnity and organize foy

your needs, If we don't get them, then we can digsolva

thie Union of Ameriea." Newton is identlfied as a

membex of the Blaek Panther Party.

Lobby G, seale, MN/30, who is a leader of the Oakland
Flack Panther Tarty, recently wade the statement at
a rally at the Unlversity of Califoxnia that he could
have 50 amed neproes ready for action on one hour's
notice,

On March 9, 1967, at the Arvoyo Viejo Recreation Center,
a meeting of the "Gowboys" (a negro youth group) was
being held when Mx, Martim, the dirxector, observed
approximately 30«35 young adults approaching the center,
Of this group, approximately 8 or 10 were observed to
be ammed. The leader of this, Bobby Seale, was told

by Mr, Martin that weapons wers not allowed in the
recreation center., Bobby Seale then ordered the armed
members to deposlt the weapons in one of thelr vehiecles

and posted one member o puard the vehiela and the
remalning members entered the meeting, /
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On Mareh 4, 1967, Bobby Seale, Huey Newton, and R
Melvin Newton, MN-Z9, were involved in an accldent
at 9th and” Broadway, Bobby Seale was amed with an
j automatic pletol in a shoulder holster. These subjects
’ wera very antagonistic towawrd pelice and attempted to
provoke gn incident regarding the weapon Seale was
wearing.

On Rovember 27, 1966, a vehlela driven by Mark Comfort, -
MN.34, and containing as passengers Lafayetie Robingon, -

Mii-16, and % nesk Allen. MN-17, was stopped in tha ...

8600 block of A Street. Lying in the baek seat, in

plain view, wore the following: 1 .17 eal. Derringer,

L Berxotta .25 eal, automatle, 1 .22 pal. revolver, -
aid 1 .30 gal. garbine. ‘ i

Hobhy Seale and Ruey Newton emphasized their prime
objective 1s to awm the negro commmunlty to full
capacity for the purpoee of baeking all plays by the
negro community and to act as a deterrent to all
organizations, including the Oakland Police Department \
and the San Franeiseco Folice Depaxtment:,

&

L e
- Wl
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TR : SENATOR JONN G, SCHMITZ
s I4TH DISTRICT
5070 STATE CAPITOL
SACRAMENTO
PHONR : 445~5831

PRESS RELEASE: July 24, 1967

State Senator John ¢. Schmitz, R-Tostin {Orange County), has warned
of "serious danger threatening e?ety American living in an urban or suburban
area if the present wave of natisn-wide rioting continues."”

Senator Schmitz said. ‘

“Por years we have been preaching peace, love and handouts to those
who tell us, in Mac Tse~tung's words, tﬂat ‘political power grows out of
the barrel of a gun.' With each new riot we have baen urged to give even
more in unearned benefits to mabch the roblery and looting which are fast
becoming the primary purpose of these outbreaks. The carnival of destruction
now undexway in Detroit is strange and bitter fruit of the incessant pro-
paganda during the last twenty years from those who claim to love mankind
~= in the collective and abstract ~- =o muach.

“The time has come for justice. The cornerstons of justice ig each
man's abselute right to defend his home and family against violent assanlt.
The police, wuch as they have heen abusged, will do all they can to protect
us. But aleone they are not enough. When the SGovernor of Michigan finds it
necassary to call upon not only the Nation?l Guard but the United States
Army to help the Detroig pélice, it becomes obvious that this rioting has
gone beyond mere crime to the first stage of armed revolution.

"Consagquently this is the worst possible time for the California
legislature to pass any bill 1imitinq the individual's right of self-
defense and his xight to bear arms. If my home and family is Uthreatened,

I would far rather have guna of my own to «defend them. than the mere enphy

asgurance that the guns carried by the rioters are not being legally used."

- 30 -
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RAN

“I BELIEVE THE POLICE
MURDERED MY SON" SAYS
THE MOTHER OF DENZIL
| DOWELL.

Brothers and Ststers of the
i chmond community, hers

ta- the wiev of the familyle
stde of the death of Denzil
Dowell as compiled by the
Wieck Psnther Party for

TaIT Pefense, congerned
Tiieens, and the Towell

Tan V. AB you knaow, April
TaT,7T067, Denzel Dowell

(pma 22}, waz shot snd killed
by an "officer of the
Hartinez Sheritf's Department”,
sy reed the newspaper,

But there are LoD pany
unongwered gueptions thet
nave peen raised by the
Towell Tamily and other
neighbors in the Horbh
Richmond commwnity. Questions
that don't maet the satis-
faction of the killing of
Denzil, The Richmond
police, the Martinesz Sheriffl's
bepartment, and the s chmond
independent, would nave us
TiAGR poopLe believe some
thing conbrary to Wrs, Dowell s
atcusatton, That is, her son

was 'uniustifiably” murdered WE BLACK PEQPLE ARE

by e meist con. MEETING SATURDAY £30

o here ave oo weny el T AT I717 SECOND STREET

Dowell familyts point of view. 45?.«0,.5 SUPPOR?' 7-#5

as‘r?gﬁog\;?stlonahh: frets are QQWﬁ’L.{m FA!M[)"

1, Denzil Dowell was vhnarmed EV&R?‘ 5&)%(:% 5;’?07—”50?
s bow wan sUx WL MONE L AND SISTER 1UST UNITE
eemsidered "iustifiable FOJ‘? REAL pﬂi!?_/fﬁi H{:rlohr

hemoc de™? (Comtt Page 2)
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THE "“.{'\Ci\ {“ﬂl;']’}{f:nv—thl“'ﬁ f,’f} 106
in September, 1GGO; )

ARMED

BLACK BROTHERS
SR | IN RICHMOND
Black commui by, o C D [\f ‘Z?ﬁ j E\é ﬂm }*’

BROTHERS AND 31S5TERS THESE most of them
RACLET MURDERS Ajts EiAI’T’r”Héw 12 zange shot
BYERY DAY T_Hiﬂ( LOULD HAPPE eng, Mol i de poens
TG ANY ONE OF s, held a s seily ot the corner
4 Chesley in Horth
- Boturday atternoon
oo thing
s bhinlt they
o dgefend thens
1 Black Brothers
ay cxeroisod
23 Rights:
and the right
3 mhlae,  And
eroraiaed another
nal oz cr o Lhe w3 m,
WILH Lo bear armb Lo

BOME

--’ih0 beating of a WM year ¢
in Ena.}i Oaltdland in O

These are only o &
mardees o.ml bru,ta.l D
1 cops thail have ‘1'1();)“!‘;('(4

*BROVHGRS AHD SIATERY WE MUST

st
avond

UNITE. HMANY OTHER HURDERS AND

BRUTAL BEATIHGS VAVE TACRE FLACK
‘.fii,TIIGU‘I’ U2 DOTHG MUCH OF ARVINING

AT LED'S STOP 17 HOb!

BEAT. The rvacist cops
ITTY GRITEY o, The bDop
o break up

u?"” mccmn{' ? }e
11

POLITICAL ACTTON qo vher Hine]

5
wiid ter 1)0‘.1(.,‘ i ‘uou e, MIE‘
poi. nd bo et L3 Yy ,11'.1;::; Tty
ming is that bolh the HBlact
Brobthers and the rasist cops had
T hmd riphlteous
but the aignificant
'}mt the Black Brothors
o3 4 POWER, ;g.n the
(oon i varfn i

HAPRIL 29™

EVERYBQY

THIS COMMING SATURDAY
50 WE'LL KNOW WHAT T0 DO AND
HOW T0 D0 1T NOW!

1717 SECOND STREET | -

MO RiLty™one

i
FORER

! GUE PO
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THE BLACK PANTHEH -- April 25, 1O

pasy, Bt PELRIE  Rave Deeh BT
Hhe MErCy 3 wie feel thet
thair bodges ore a losnse to
sheol, maim, and out-right murder
any Black man, women, or child
wito crosses thelr mun-sipghls,

ot there are now 2tveng Dlack
men and wonen o the scans who
wra ¥illing bo step oul Iront
and do what is nocessary to
bring peace, security, and
Justice {0 o people who have been
deniad alh of these for four
hundred years,

&% This rolly, the Brothers vere
uptipht and knew exsoily wnat
they vere doing ab all times,
They lknew thnt they were acting
shrictly within their righis.
These Brothers have become aAvare
i something that the white
racists have peen Lrying to xeep
gecret Trom Black people all the
time: that a citizen has the
right to profect himaelf., They
ware rvebdy Bo lnsure that tho
ralty wenh ohead a6 planned;
without any interference from
outlawy copa who wanted to suppress
the wmeeting so thet other Black
Paople would not gt the messsge.

2l

Bloack Pecple nust realize thed
the i is short ond growing
shorter by the day. Check it
ook, Peoptle talk sbhout YPower'.
Thipre is Wnite Power, Black Pover
Yellow Pouer,; Green Power, etc,
but ali Bisck Feople want out of
511 these different loms of
Pover is BLACK POWER, Block
People want and need the power
to atop the white racist power
ghruciare from grinding the iife
out of the Black Race Through
the daily operstion of this
sysbem which is degigned to
exploih and oppresa Wlock People.

Tre peavtiful thing aboul The
Brothers who held fne wally is
thet thoy ave orpgapined, diascip-
Lined and poiibically aware of all
*he ins and ouba of the problems
Facing Black People throughout
“ghe Bay Ares in partlcular. vhen
the cops cwie rolling up looking,
#he brothevs gpresded out all
dcvesn the street waiiting for
some Tool cop Lo try and start
something. Thne brothers were
crganized.

=

fo, bBrothers ang Slstors every-
Where!

»ighteous BLAGK POWER

ia whers g pt. The
HER PARTY FOR BELE-

T roaliy NS BOMCGHing
Zoing.  These brothers are Lhe
crepy 0f Black Maphood. They oare
there for the prolection | and
dafense of our Black Community.
ghe Maek Community owes it to
itself, ©o the fulure of cuy

gaople, Go pelb bebind theoo

prothers and o 1ot the world
Enow that black ple are not
stupid fools wh 3 unable to
recognize whon Somoone Ls acting
in the besi inie © of Black
People, These O v have &
Bl . e v, Most
importent, they arve down hére oh
the GRABS ROGTS iL wnere the
great majority of ouy people ara.,
Tine BLACK PARTRER PARTY FOR SELF
DEFERSE moves. The PARTY takes
aotion.,  Averyhody zlse just sits
hack and tallk, ALl Black People
know winat needs to be done, bub
not 811 of them ave willing to
do it. The W man hag
inatilled fen o tha very
hearts of our people.  iHe must
act Lo remove this fzay, The
onily woy bto @amove bhis Tear is
ta stand up and lool the white
wman in his hlue eyas, Many Black
Feople ave sbie nowadays to look
the white man in {he syes--bul
the line thins cut when 1%
comes Lo Rooking the white ©ops
in the gye. Db She white cop
ig the instrament zent lnto our
commmity by the Power Structure
o keep Blsch People guiel and
under contral. So 1% ig no%
surprising thet the setion theso
days conlers swound the conduct
of these white cops who come from
way noross town £ patrol our
commanit for ¥ hours & Gay.
Dut Biack People have 1o live in
these compunities 24 hours a day.
So it i shit Black Psople
shart meving in a dlrecilon that
witl free our communities from
this form of owiright brutal
opprossion. ‘fhe DLACK PANTHER
PARTY FOf SELF DEFGNSE has vorked
ST o tg oarefully
pa with thiz gituse

aE

Hion,
BLACK MENI! Ti is
your wWomen and ahd
mothers and s Ho iavesti-
zate the pregrar of the PARTY,
Thera is noe othar way. ¥We have
fried averviiiing olse. This is

k ¥ when Black
e but to
v Lo gain
Loy ang all
ents of civiliz~
s heen denled td

ur duty o
Ldren, ©o your

People have no of
move and mave
Thelir Treedan, J
‘the othes :

wd living

us. This iz wher: b ois at., Ched
it oub, Black Brothers snd Sister!
This ls cur Dayl)
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Richmond, Califl
29 apy OF

01 Chief Brown
oot Baoeon

) Phelps

S0%, Garfield

0. Rawsocn

Dear 3icvs:

On this datey ab epp. 1330 PM I drove inbte the ares of 1717
2nd’ St., Richmond, Cal., This wag the arsa of the so called Black
Panthor rally, AT this time there were anp. 100 psople in the
mediote area Just milling abvoub, of this numbér there were apn,
20 juveniles ranging in ago from 10 o 106 years, The Tirst sight

"I nobleed was armed guards, AL LTL7 Z2ud 80 an armed guard was
stavioned.on bop of the building with a carbine, across the sireet
another guard was stationsd on a building with a shobpun, Thoro
wers two men at both enda:of the 1700 block of 2nd 84, both armed
with side amms and pistol belis. I asked once of the guardas as to
their namber and he replied, there were 16 of the panthers at
the rally. I noted that there wore aboub howhite persons in tha

gproup arvound the spoaier, thére was also a man that anpsared to

be chinese weuring a sidearmi. T nobed four veopls in the crowd

taking pnicbures and onc person with a taps recorder, Az the

gpsaker began o speak the erowd prew larrser Lo aboub 150 o

200 paople, Thiid number did not last long but soon psturned to
about 100 people. A great mwmber of people drove by the ares
md saw the crowd, parked Thelr cars and went Into the area Lo see
what was happoning., After abiout ten wminutoes thoss people would
retwrnc o their cars and drive on, I talked To several of thoese

nersons and received replys such as "This is what's hoppening baby=

We should have did this o long time ago-te shall overcoms-They
found out the truth and ave telling the people avout ItV In more
copmon terms Tthese statements ment that the Rlack people wers poing
to talte over, it is right for the Bleck wman to arm himself apgalnat
the whibte maon and the Black Panther parby was telling the people
the truth aboubt the death of Denzil Dowell.

AT this point I moved closer to the speaker $o hear his gopeech

The speaker was un-identifled to mo, But during wmy stay in the
arved he was the only person who took the nlatform, WHe spole
on black wally agalinst Yhe whilte opressor, namely the whibe cop
who 1z the enforcer for the whive power structure, The speaker
stated that the only way to keep the white cop from killing offf
the Hegro communilty wag to arm themselves ag a safeby measire,
This mossage was med with a mixed reacbion from the crowd,

The gpeaker received his greatest cheers from the young Yepyos
in the crowd, nostly Leonasgers. The speaker spoke of the great
injustices that have bsen Y2 to the Wegro people for the
past One hundred years and of the liberties that has besn Haken
with Nemro women by The White man, These giatemenis were also

Page 1L of 2
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met with o great response Tyom Lhe crowd, Alber speaking on thes
subjects for some lenth bhe speaker then went into the crowd

and Big vhet appeared to be Leylng to sign young feilows inbo

She wovemonb. After brying this for about fon minuboes the spoaker
would apgain take tho platform. A% This point T was vecognlzed asg”
a Richmond Poliee Officeyr and I therefore loft tho arca.

T éid stay in the avea Toy another half hour and I noted that

tha crvowd did ned swell 0 any groater mumber,

. D. Nelson

Pat, £91P
Richmond Police Dept
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HMEMO TO: ASSEMBLYMAN DON HULFORD Aprxil 2%, 1967

FROM: HMARVIN C, BUCHANAN

RE: BLACK PANTHERS ¥
RYCHMOND, CALIFORNTA

On April 19, 1967, Walter Pdretti, Chief, San Pablo Police
pepartment, advised that on April 17, 1967, hls department had
had some difficulties with a group of negroes who he-assumed wede
either members of the Black Panthers or the Black Muslims.

He ptated that this difficulty had been sparked by an incident at
the Walter Helms Junior High School at the Park Plaza in San Pablo,
California. 7he incident ocounzred on Tuesday, April 11, 1967 and
it involved the diseciplining of a negro boy by the Dean of Men,

a My, Perrvone {or Carrone). The boy had been mishehaving apd the
schoel authorities had obtained permiasion from the boy amnd his
guaxdian to disclipline bim, At the time the Dean of Boys attempted
to administer the diseiplinae, the boy suddenly daeided he did not
want to be disciplined and in the ensulng struggle, slipped from
the grasp of Hr, Perrone and injured his head.

Chief Pdxettd stated that he actually did receive qguite a noticable
bruise, The guardian immediately thereafitex took the boy to Lwo
different doctors and an attorney then ultimately brought him to
the Police Department to meke a complaint,

He advised that the incident would have died down, except that a
few parents with the assistance of an organization, which he

believed +o be elther the Black Panthers or the Black Muslims, had
kept the lncldent alive.

He advised that on April 17, 1967, one of his offlcers drove by a
grounp of negroee who had gyatherxed at the walter Halmg School and

in one automobile he obeerved an ammunition bandolier, a carbine,
military type, and a ,380 pistol inside of a car. BHe stated that
thaere were no weapons in evidence on the person of any 0f the people
in the group and no other weapons of any kind were seen. The officex
stopped immediately upon seeing the weapons and inquired akout them.
A negro named (NNU)} Newton stated that the car was him and the wesapons
also were his. He furthermore pointed out to the officer that he had
a constitutional right to carry arms and made several snlde remarks
to the officer. in the meantiie the oLficer found himsell encircled
by the group and beaoming apprehensive, he called fox asslastance.

ghe Chief and other supporting officers axrived shortly thereaftex
and after a short conference, the negroes drifted away. He stated
that there were several hecklers who made comments such as, 'we are
nsed to police harassment’ and ‘we are going to get justice,” ete.

Chief Pdretti stated that a small group of the negroes entered the
walter Helws Sehool along with the principal, a Mr, Lyons, ALLer

ce - 1 - Walthall
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BLACK PANTHERS = Fhem April 21, 1967

they got inside the mchool, they interviewed some of the childzen
and made volee recordinges of the interviews, Lyons then demanded
the immediate arrest of the people inside the school. Chief
Pdretti pointed out, however, that the group had accompanied him
inte the scheol, Lyone stated that they were not in the scheol
by hia invitation., Pdretti told him, howaver, that they were
inside with his implied consent hecause he made no objection

and furthermore, other parents were inside of the bullding along
with the protesting negroes and he would not be able to sustain

a gopvictlon by singling out only those that Lyon wighed removed
from the school,

Chief Pdretti stated that there were approximataly 30 to 35 men
and women in the group of megross who were protesting, He d4ld
not know how many had actually gone inside the school but he
helieved that there had been about 9 or 10. He estimated there
were B or 9 women in the group of 30 to 35, He advised thet
among those in the group who enterad the school., he helieved was
Beverly Axelrod, who is believed to be & member of the Amerlcan
Pedexation of Teachers and an activist who has been involved in
many of the protest wmovemsnts on UC Campus.

The Chief stated that no photographs of this group or thelr
activities vwere taken as Ear as he knew, He stated that Jack
Frances, lnvestigator fOL the Contra Comta Prosecuting Attorney's
0fFice was probably more famlliar with the activities of this
group than wag anyone else in the area.

Hnh
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HALL Q¥ JUSTICGCE

Richmond, California

April 19, 1967

TO: G. E. BROUE, CHIEF OF POL

s
FROM: R. RAWSON, DETECTIVE’}H?-

This past week has brought an outside group into our community
known as the "#lack Panther Party." 'Their interest was focused be~
cause 0f the shooting of the burglar, bowell, by a deputy sheriff and the
alleged slugging of a student by a counsellor at Helwms Junior High Sechool,

The following narvation covers largely only the activities of this
week, April I7th through April 18th,

Mr, Bejedly sgreed to meet with the family of the deceased after the
Dowell inguest shomuld there be any questione 2till in their winds. Appar-
ently there were go a Neeting was set for Monday, April 17th at 10:00 a,m.

in the office of Dave Williams, Comwunity Organizer, Council of Community
Services.

Mr, Nejedly kept the appointment and found possibly one meuber of the
family - possibly the mother of the deceased but not introduced ~ plus a
representative group of the so~called Black Panthers led by Curtis lee
Baker, also known as "Black Jesus,' The Black Panthers were fully arwmed
with shotguns, rifles, ecartridge belts of ammunition and side-arma.

After the meeting, the Black Panthers were seen around the Walter
Helms Junior High School. {urtis lee Baker and Bobbie Seale were identi-~
fied as two of them, Guns were not seen but the dwmmo belts were in evidence,
An unknown number of the Black Panther group euntered the school property,
engaging seme of the youth in conversation and making obvious derogatory
remarks about the school.

Marvin Samith had occasion to be a8t the CGouncil of Communily Services’
office and saw the group of Black Panthers sitting in the meeting room
adjacent to the business office. Officer Bmith saw ome person with a side-
arm but saw no rifles or shotguns., Also present at this gathering was
Hobel Colewan, who works with Rudy Webbe of the Dypamic Youth Group. Suith
also observed a guantity of literature apparently brought in by the Black
Panthers.

Officer Smith, it should be noted, was at the Council of Community
Services on another watter and paid 1lttle attention to the described
meeting., It should also be noted that he did not see Mr. Dave Willdiams or
Mr. Nejedly but was made aware of Mr, Nejedly's presence,
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CHIEF BROWN - page 2 April 19, 1967

Mr. Nat Shaffer called my office, stating that rumors were out
that Mr. Dave Willisms had Curtis Lee Baker ns his house guest and had
In fact invited him and his followers to the meeting with Mr, Nejedly.
Mr. Shaffer assured we that this was ot true, Mr, Williams was as
surprised as Mr, Nejedly when they made thelr bold appearance.

Mr. Shaffer stated that the Welfare Rights Organization had set wp
the mecting between the Dowell family and Mr. Nejedly, Mr, Williame is
the Staff Buperviser for this group.

The issue thought to have motivated the Black Panithers to the
Richmond ares was the death of the burglar suspect, Dowell, by the hands
off a deputy sheriff, However, It would appear that they have a secoud
interest ib the imcident at Helus Junior High iu which a North Riehmond
student was alleged to have been injured by a school employee,

It is alse alleged that Curtis Baker called a meeting For Friday
evening at a local park, It is further aileged that the weeting was
ahpounced over one of the hay ares radio statlons, possibly KDIA. ‘There
was some confusion as Lo where the meeting would be « 10th and Virginia
or 10th and Lucas, both being public parks. 4 group did gather at 10th
and Tucas and a patrol car drove by, A numbar of persons were at the park,
There was some deme calling from the crowd to the officer, one being, "White
Dawil.” It is also alleged that the Black Panthers requested the use of
Neighborhood House on H. Jade Street but were refused, Anocther building
leased by Weighborhood House on Alawo Street in Richmond was used for a
ueeting, Mr, Red Stephenson was contacted regarding the meeting onh Alamo
Street and he stated he had also heard thias but it had not been verified,

At 6:00 p.m,, April 18th, Sergeant Laird called me by phone, stating
that twoe men from the Governor’s OFffice were at the station and wished to
discuss the current unrest with me. ¥ called Captain Bacorn and we both
returned to the station. We were met by Mr. Ray Norton of the Governor's
office and Mr, John K. Pord of the Lieutenant CGovernor's office, We
£illed them in on the local rueble, pointing out our concern for the
interest and activities of the Black Panthers in the Richuwond arvea. These

ment will be in the Bay Area until Friday and agreed to meet with either Captain
Bacoh or me on Thursday,

Attached hereto are three articles of interest:

1. A four-page explanation as te who the Black Panther
Pavty is and what they believe in, Also, the words
of a song they are pushing. All waterial furnished
by them and left in the Council of Community Services.

2, A confidential report furnished by the Oakland Police
relative to some Black Panther activities,

3. A list of twelve demands made upon the Richmond

Unified School Distriet, Walter T. Helms Junioz
High Schonl in particular.
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ooty of T Angeles
Offive of the Sheriff
el of ustice
Tog Angeles, Qulifornia 0012

PETER J. PFITCHESS, sHERIFF

Apwil 19, 1087

Mr. Patrick D. MeGee
17304 Sherman Way
Van Nuys, Californla 91406

Dear Pab:

I know that this 1s a busy time ol the year for you and for
that reason I shall be as brief ag possible,

A3 a representative of the people T know you are vitally
concerned with the crime situabion that presently exlsts In
Loa Anpelss County. Tt 13 a danpgerous condlition and is In-
crazsing dally, Unbll we are able to roob oub bthe causes
of erime we are going to have to use direct measures Lo s%op
it, Thls can only be done with a sufficient force of law
enforcement officers. derstaffed

pleas i o8 Angsles Cou
Board of Supervisors to provide the Incentlves bto recrult
and rebaln Depuby Sherlffs., These pleas have been all bub
i1grored.

These clrcumstances compel me to request your asslatance in
pointing out to the Board of Supervisors the seriousnesa of
the situation. For your corvenience I have encloged a copy
of a latbter wecently sent to them. Any positive action you
can btake in this mabter will be greatly appraciated,

DANCEIrely,

SHERIFF
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From ASSEMBEYMAN DON MILFORD pate %

Page ID

Grorge, Kurphby rrivaie ariies
To Re:

lesearch the atbtached for bill that would control private armies. T as

A
,i;/-f P A

warticularly dotercsied in legislabion that would cenirol firearms being carried

by organizabions such as the BLACK PANTHEHS without kmftidky infringing on ithe

c’.i‘/‘/)x-—w@_.

rights of legibimabe hunters o carry arms,

Don Mulford

é@é’ s
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HEMO TO: ASSEMBLYMAN DON MULFORD March 16, 1967

FROM: MARVIN C. BUCHANAN

RE: BLACK PANTHERS
PROPOSED LEGISLATION

On March 16, 1967, Captain John Arca, Oskland Police Department,
telephonically contacted the writer at the Legislative office
and advised that there was a group of "Black Panthers” now
located in Oakland, He stated that these negroes were viclently
anti-white and carried loaded shotguns around with them and had
45 automatics strapped on their hips.

He stated that he was very apprehensive concerning this developing
situation and was fearful that there would be a "shoot-out" in the
not too distant future, He was fearful that innocent bystanders
might also be injured. '

He was hopeful that some kind of corrective legislation might be
initiated but was well aware that this would be fought by the
National Rifle Association, He stated that he would prepare
some information on the subject and contact the writer or
Assemblyman Mulford,

He requested that the writer contact him at the station in order
that he might take the writer on a tour to exhibit precisely what
iz developing.

ce ~ 1 - Buchanan

hmh
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EVNG FAANRLIN BTRRDY COMMITTEES
M
OAKLAND. SALIFORMIA 4633 .
§346-3050 WAYE KHD MEAHE

GOVERNHZHT DRE2RMITATran
FUBELIC HEALTH

ELGIGLATIVE REFRESENTATION
RULES EX OFFGI0

SACRAHENTC ARDREST

Ammenhly
Galifornia Wegislature

DON MULFORD

MEMBER CALIFORMIA LEGISLATURE, SIXTEANTH ASSEMELY DISTRICT

CHAIRMAN
MINORITY CAUCUS

Deax
I have received many letters regarding gun legislation.

T am the author of the first gun control law to be passed in
California in many vears and, in my opinion, one of the

toughest laws to be passed in the Tinited States on the subject

of gun control. ¥ enclose letters from law enforcement officials
reporting on the effectivenesas of this law.

We are in the final few weeks of this Session of the Legislature.
It is my understanding that a gun control bill wilkl be introduced
within the next few weeks. I intend to examine this legislation,
if introduced, very carefully. I personally believe the subject
reguires federal legislation in order to be truly effective. What
good is it to have a California gun law if a person may obtain a
gun from the neighboring states of Nevada, Arizona, and Oregon,

or through the mail,

This is a serious and complex problem. [ assure you I will
approach the subiject very seviously.

I appreciate hearing from vou on this subject.

hrt
gnelosures -~ 3
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QFFICE OF
C. E. BROWRN

CHIES OF $oLice

o EALIFORNIA T ¢
NDecember 22, 1087

Hon. Don Mulford, Asvemblyman
2150 Franklin Street
Oskloand, California 94612

Dear Sir:

L thought you might be interested in the fact that the
revislons of the Penal Code concerning the carrylng of loaded
Lireavmes, under your instigation, were very important o our
citizenry last night.

Co-dacidental with the funeral services in our clty of a
murdered Sen Francisco Police Officer, two aslleged bimck panthers
were observed caryrying a .30 caliber MI Crrbine in our downtown
business ared. We also had other probless from the panthers
dirvectiy connecied with the funerazl.

Bevsuse of the new teeth in the 1aw, we wers able to minimize
the effect the penthers wished to convey by searching and identify-
ing them and Lhelr weapon.

Ho arrest whs made because the wespon was not lomded and ammanition
wus Lol immedidfely availahle to them. We wewe, however, able to im-
medintely ﬂll{‘-y’ the fears of mocrchants and clilizens present .

It alse @nalled us {0 legaily conieet, idantify mnd surveille
the men without fear of heing aecused of illegal scarch ov harrass-
nent .

Thanks for the good work on behalf of low enforcement.

Veiry Tiuly yours,

U TN

€. B. BROWH
Chief of Police

CEDB R
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By ED SALEMAN
. Yrihune Capital Bureay
SAURAMENTO — Shocked by an invasion hy

armed membesrs of ihe

Liasthay's “Black Panther

Pgrl:y Foy Selfl Defense,” the Assembly today appears
prepared 1§ enact tough iegislation prohibiting anyene
fram carrying a leaded gun in puilic, :

A dazosn Panthers

carrying Toad e 4 rifles,
pistais and <hotguns yes-

terday  knocked down a

sergeant-ai-arms and
barged inio the Assembly
chamber while the House
WAS §1 Session,

About 25 move armed
men, most of them from
_t.hﬁ Itasthay, cirenlated
in the Capitol at the same
time to protest & bill by
Assemblyman Den Mul-
ford, [-Oakland, ontlaw.
ing earrving of loaded
weapons er a public
street or in a public
place,

Upon departure from  (he
capitol, 24 of the Fasihers
aged 17 1o 25 were arresied.

Absul fomr howrs after the
svasion, the Assembly Crim-
inal Procedure Commiiites
et {n cotsider Mulford’s bif,

Tie assemblyman asked
that the comnies lake the
measure uader submission—
hut erly te give him time to
prepare amendmenls  Light-
ening up the bill and making
it a felony fer anyone 1o enter
the [agislative édhambers cor
rying a leaded weapon,

He also reported he musi
resolve a vensijfutional ques-
tion aboul the right 1o hear
arms.

Sonte wmembers of the com-
mitlee  said that they were
willing to go even further than
Multord and enact compre-
hensive gun-registration faws.

Assemblyman Joha T,
raos, D-Ricimend, supgested
wurgency chuse which
vauld place the Bill inta effect

Contigued Fage 5, Cal, §

Lontinucd from Page ©

immediately after it is sigaed
by the governor,

The invasion of tha Assem
bly began when Sergeant-
At-Arms James Deducy waos
knocked down attempling fo
pravent the armed band from
enteriyg the chamber.

Tie Panthers were sarmound-
ed by cameramen ag they en-
lered the chamber, Assembly-
man Carloz Boe, DRHapwsed
speakey  pre fempore, was
presiding and spotted ony the
phologzaphers.

CHergesal-Al-Arrig,”
sheuted, “will you remove e
varaeramen’  They have no
permission to e in this cham.
aer”

Sergeunt-af-armg Tony
Beard mavaged to expel both
the photographers and the
Fauthers. UTRwy  broke righl
through the men guarding the
entrace e chamber,” he
reported. “We hustled  them
out as fast as we could.’”

Slate police teinporarily dis-
armed the men. The wenpens
were refurancd urdoaded,

Meanwdsile, Mitford fold the
Assembly thal there had been
an “historical invasion and I
‘am  shocked bewvond belief™
He said Ris bill §: divecicd

sageinst “this same lype ef
vhocking episade.”

!

anther’ Invasion
ocks Assem

- Panther Boby Seale, 30, of
Hoakland, said his group was
1 protesting “the racist Cakland
{palice™ and demonsteating for
¥ the vight 1o hoar arms.
g The armed visilors handed
Tout mimengraphed shoets
x4 by Huey P. Newion,

Tigedtified oy the party's “mle

ister of defense.”

The ieattel staled that ihe
paeist Cotifornia Legisla
fgre” s consldering & bill
“pimed at kecping lhe black
?enple disarmed and power-
e Al tHe vory same e
that racist police  ugencies
throughout the counlry are in-
tensifying ihe terror, brwtlabi-
ty, murder and repression of
back people.”

Robhy Seale, 30, of Dakiand,
said his group was also pro-

tosthg whel he called he s

cigt" shooling April 1 of Den.
#ii Powell, 22, 8 Riclonond la-
harer killed by s Conlra Cosla
sherift’s deputy investigating
apattempted haglay in
Nerth Richmond.

A coroner’s jury ruled Ene
death justifinble homiclde.

Twe of those arvested yes
terday were Dowell's broth
ere, James, 17, and George,
8,

Document 88 Filed 04/10/13 Page 137 of 145 Page ID

CAKTLAND
May 3,

TRTRINE
1967

The armed hand Jeit the
Capitol just belore Gov. Ron.
nald Regan was scheduled o
join a prowp of Pleasant Hill
youngsters for a piepie on the
west Jawn of the Capitol.

The povernor was nwbhed
by newsmen and spectators.
As & tosult, the funcheon was
moeved indoors o Neagan's

office.

americans den't go around
carrying guns with the idoa of
using them fo influence other
Amesicans” Heagun de-
ciared. “This is & ridiculous
way 1o solve problems
S ungepe who wewld ap-
prove of this type of demon-
siration must be oul of s
ming."”

By e time e commities
med 1o consider Mulierd's bill,

wast of the Panthers were ufi-
der custady of the Sacramento
peifce and there was no need
for & heavy police guard in
the eommitiee rodm.

Mulford ssid the bill was
propaset by law enforcciment
cificials as a result of inci-
dents in Alameda and Contra
Casta Cotmfies.

Some of the preblems, he
enphasizel, have heen caused
by Caucasians “and this has
nothing whalsoever o do with
the charge that it is pointed at
P efhnal group.”

Police, Mulford declared,
are becoming pfarmed al the
number of bands of armed cib

i izens “intimidading and coere-
; ing people in the sivests of our
cotmunities.”
Supporting  lie  bill  were
Disl. Atty. Jobn A Nejedly

ist. Alty. Jobn A, Nejedly
and tindersherit! Harry Ram-
sey of Conlra Costa Coumy,
Députy Chiel Joseph J. Verel
lo of the Oaklard Pelice 1je-
pariment and Jules  Lyons,
principat of Waher T._H'zh‘ns
Jumior Bigh School in San
Pabie. [

They described a serles o
incidezhts i Ulyde, Orindy,
Narth Rickinond, and Oakland
i whiels armed bands have
hecome serious problems for

ice. :
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June 21, 14967

The Honorable Fred Maggiora
Councilnan

Clity Hall

Nakland, California

Bepyr Fred:

I thoughi you would bs interssted to learn that Asgamhly
Bi1Y 1591, vhich T authored, was passed in the Asssmbly
on June 3, 1967,

I enclose an ananded copy,

The measure prohibits unauthorized persons from carrying
loaded weapons on a public strest or in a public place,
It doss not discrininates against the lepitimate sportsman
or the private citizen who keeps a loadad weapon in his
home, It does not violate ths Congtitutional rights of
citizens to protect themsslves. The intent of the
measure is to discourage armed gangs from roaming our
streets and intimidating citizens with loaded weapons,

1 appreciate hearing from you on lepgislative natters of
concern to you,

Coxdiaily,

BON MULFORD

M hmlk
Enclosure
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QFFIcE oF
C,E. BROWN
CHIEF oF FoLice

CALIFORNLIDA
April 26, 1967

Honorable Don Mulford
State Assembl yman
Capitol Building
Szeramento, California

Dear Sir:

¥nclosed is a rveport, prepared within this department,
on the Black Panther movement.

T also have in my possessior & rveport on the Black Pan-
thers, prepared in the Ssn Francisco office of the Federal
Bureau of Investigation and dated April 20, 1867. It is
marked confidential so0 I cannot send it to you, but I am
sure they would send you one should vou request it of them.

Your cooperation is apprecisted.
Very truly yours,

0 /o

C. ¥. BROWN
Chie? ol Police

CEB:DH
Encls.
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April 20, 1967

VMORANDUM T FHILIF M, BATTAGLIA AND LYN NOFAIGER:

Doaxr Phil and Lyn:

in view of todey's incldent vogerding ek foree personngl prowling around
the Univeraity of Califsenda, I urge yvou to pive serious consideration for
a briefing of any personnel you are sending into the University,

Without knowlsdge of wihio ave the good guys and the bad guys, [wounld
challenpge the securacy of any infovrastion your task fovce peaple may
obiain, It ail dopends on the source »f information. Az I have ax-
plained B you, Lyn, the canser grows.

I respecifully reguest thet you aveange » bricling session with the
Govarnoer, sach of vou and myself, plus othors you may want to
inviee, to meet with Hardin Jones nest Thureday. Jones doss not

have clazsees on thet day and ig ot snxious to lk with the Goveraoy
ami bring him up to dats on the curront svatisn o view of Hevy's
renewed acbivigy.

Turge you not to sit on this beosuse the organivation is proceeding
rapidly to strengthen lteelf {n anticipation of o now preeident. Any
president will be sevicusly bandleapped uwuless he has the capacity
ang couriges to termingte the bad guys at the top as soon as he arvives.
This is golng & be difficull,

1 submit that we must be constantly avave of what is happening i
we are to protect the Governor on the Campus.

Himcerely,

DO MULFORD
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JOHN A, NEJEOLY

§ GEPUTIES
DISTRICT ATTORNEY
JOHN B, CLAUSER OFFICE OF DISTRICT ATTORNEY cavin Davision K. 5 BRatcn
ALGEIGTANET CISTRICY ATTORNEY 4. ML DISNEY H., © FRYER
GEQRGE W. McCLURE Bis &) g P S Sp—— K. {1 EwWaRT GooL. GHIDER
CHIEF CIVIL DEPUTY CGI\I 1RA (_JOS 1 A ( {_J(JN 1 Y 5. FisHman H. T, GOIREALYES
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Appdl 20, 1967

Honorable Ronald Hearan
Atate Caplysol
Sacrasmente, California

ar Sir:

sy I wvesneebfully eall To vour attention recent inclidents
in this area that nay susgest consideraition of lesislatlon
to provide more effschtive controls In the area of
nosaession of firearms,

Incident to tha peace demonstrations at Port Chicaro,
certain residents of Clvde, an unincorporated community
near the Haval Amamunitions Base, arped themselves with
rifles and patrolled the strests, nartlcoularly ak nisght.
I was soncerned with the obvious possibilitles, met with
thieae neonle sand an agresmant o terminate thoe earyeing
of apyms won resched,

'm Decewhear, grouns in Orilnda, concerned about ineidents
involving women and delava in seecuring Sherlff response,
gimilarly apmad thesmzelves and instltuted o patrol service.
fAznin 1n meetlng with these veople we wers nble Lo secure
the terminatlon of this practico.

e d

S

Last Feldsy, & ranuest was wade to me, through the Jouncil
a? Tommunity Servises in Richmond, to meet with the family
of 2 youns man killed by a depubvy sheriff in tha course of
a burslary., T met with the family in good faith onlv to be
confronted with an arimed srour, the Black Fanthers. This
spoun was armed with pistols and shebzuns and threatened

te obiain "Justice” AF thelr demands were not mat,

Today, this same eroup is appearing before the County
Admindstration BEullidine elmllariy arned, apparently as

an incident to & meeting arranced with Sheriff Youns on

the same matber.
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Aoril 20, 1867

s Lhe nobn of carrving n firearm of thess tynes are nol
per ase & violation of the law, I respschiully bring thesa
aonditions Lo vour atbention., T am consasrned az o tha
pogsibilities, particularly when one reslizes that in the
Ilzst instances, we are dealing with & zroup nob senaltive
Lo reasonable deeclsions.

g

VYary truly yours.

Jorn A, Heledly
Digtrict Attornev

JAH temsg

]

o Amppmbh Ly
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April 21, 1967

The Honorable Ronald Reagan
Ciovernor of Callfornia
State Capitol

My dear Goveraor:

Regarding the copy of leiter from John A, Nejedly, District Attorney,
Contra Costa County, | have introduced AB 159), which will be
polighed with the addition of amendments, The Black Panther move-
ment is creating a asvious problem. The bill was inpoduced at the
reguest of the Oakland Police Department.

At the proper time, I shall discuss it with you because we may need
your persenal help, I cawnoct help feeling that the people of this State
ars concernsd about individusls armed with loaded weapons walking
the streets of our commmunities in numbers,

Regarding the latter from Hardin Jones, 1 have reguesied that we
all sueet on nont Thursday and bring Jones to Sacramente, His
letter underwrites the reason for this meeting,

Siooxc Iy,
DON MULFORD
Enclosures

ce My, Philip M. Battaglia
Mr. Lyn Nofziger
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Date: July 28, 1967

TO : GOVERNOR REAGAN

FROM: VERNON L. STURGEON
Feghlitive Sairetacy, Semate

JACK B. LINDSEY

legislasive Secevtary, Assembly
AAAAAA e lBSCTBYY  BHL No.... 1591 g, Mulfora
VOTE: Senate 29 aves
7 noes ~ Collier, Marler, Miller, Mills, Schmitx, Sehrad
Teale
Asserablv

Asgembly 8ill No. 1591 prohibits the carrying of a loaded firearm

on one's person or in a vehicle while in any public place or on

any public street in an incorporated city or in any public place or
on any public street in a prohibited area of unincorporated
territory, except for specified law enforcement officers, military
personnel, bank guards and mesgsengers, sportsmen, private investiga-—
tors and patrol operators, and persons authorized to carrv concealab
weaponsg,

The bill prohibits bring a loaded Firearm into, or possessing a
loaded firearm within, any public school, the State Capitol, any
legislative office, any hearing room in which a committee of the
Senate or Assembly is conducting a hearing, any office of the
Governor or other constitutional officer, the Governor's residence
or the residence of any other cvonstitutional officer or the residenc:
of any Member of the Leaislature.

The bill is actively supported by law enforcementaroups.

Assemblyman Mulford, the author, requests approval.

RECOMMENUDATION: Approve

rw

FERgagd 4 +7 EH DR
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of PLAINTIFF'S REQUEST FOR
JUDICIAL NOTICE IN SUPPORT OF MOTION FOR PRELIMINARY
INJUNCTION was served via United States Mail, postage prepaid, on this_9 _, day of
April, 2013; on the following:

KAMALA D. HARRIS

Attorney General of California

PETER K. SOUTHWORTH

Supervising Deputy Attorney General

JONATHAN M. EISENBERG

Deputy Attorney General

State Bar No. 184162

300 South Spring Street, Suite 1702

Los Angeles, CA 90013

Attorneys for Defendant California Attorney General Kamala Harris

AND

T. PETER PIERCE

LISA BOND

AARON C. O'DELL

RICHARDS WATSON & GERSHON

A Professional Corporation

355 South Grand Avenue, 40" Floor

Los Angeles, California 90071-3101

Attorney for Defendants:

CITY OF REDONDO BEACH and DOES 1 to 10

Charles Nichols
Plaintift, In Pro Per
Case No. CV-11-9916 SIO (SS)




