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Third, Plaintiff raises a Fourteenth Amendment equal protection 

challenge to Sections 26150 and 26155 because they ³UHVWULFW�

licenses to openly carry a loaded handgun only to persons [who 

reside] within counties of a population of fewer than 200,000 

persons which is [sic] valid only in those counties . . . �´��

(Id. at 29).  Fourth, Plaintiff alleges that Section 25850¶V�

prohibition on loaded open carry of weapons is unconstitutionally 

vague.9  (Id. at 28).  

  

 Plaintiff seeks declaratory and injunctive relief 

prohibiting the enforcement of the challenged California statutes 

³WR� WKH� H[WHQW� WKDW� >WKH\� DUH@� DSSOLHG� WR� SURhibit private 

FLWL]HQV� ZKR� DUH� RWKHUZLVH� TXDOLILHG� WR� SRVVHVV� ILUHDUPV´� IURP�

RSHQO\� FDUU\LQJ� ORDGHG� DQG� XQORDGHG� ILUHDUPV� ³RQ� WKHLU� RZQ�

property, in their vehicles and in non-VHQVLWLYH�SXEOLF�SODFHV�´�

RU� ³SURKLELW� RU� LQIULQJH� SULYDWH� FLWL]HQV´� IURP� REWDLQLng 

licenses to engage in these activities.  (Id. at 36-38). 

\\ 

\\ 

                                           
9 Plaintiff alleges that Section 25850 is unconstitutionally 

vague for three reasons.  First, Plaintiff claims that it is 

YDJXH�EHFDXVH�D�³UHDVRQDEOH�SHUVRQ�ZRXOG�QRW�FRQFOXGH�WKDW�HLWKHU�

his private residential property or the inside of his motor 

YHKLFOH�LV�D�SXEOLF�SODFH�´���6$&�DW�������6HFRQG��LW�LV�YDJXH�

because exceptions to the prohibition on open carry are 

³VFDWWHUHG�WKURXJKRXW�WKH�&DOLIRUQLD�3HQDO�&RGH�WR�VXFK�DQ�H[WHQW�

that . . . a reasonable person would have to spend days searching 

through the California statutes and case law and still be 

uncertain as to whether or not a particular act . . . is in 

YLRODWLRQ� RI� 6HFWLRQ� ������´� � �Id. at 28).  Third, Plaintiff 

FODLPV� WKH� VWDWXWH� LV� YDJXH� EHFDXVH� ³>P@HUH� SRVVHVVLRQ� RI�

matching ammunition cannot make an unloaded handgun [or firearm] 

µORDGHG�¶´���Id.).  
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carry does not implicate the Second Amendment.  Accordingly, 

rational basis review applies.  See Nordyke, 681 F.3d at 1043 

n.2.  It is readily apparent that restricting open carry licenses 

to residents of sparsely-SRSXODWHG� FRXQWLHV� ³UDWLRQDOO\�

IXUWKHU>V@� D� OHJLWLPDWH� VWDWH� SXUSRVH�´� � 3HUU\� (GXF�� $VV¶Q� Y��

3HUU\� /RFDO� (GXFDWRUV¶� $VV¶Q, 460 U.S. 37, 54 (1983).  The 

Legislature could rationally determine that openly carrying 

firearms poses a greater threat to public safety in densely-

populated urban areas than in sparsely-populated rural areas.  

Accordingly, 3ODLQWLII¶V�IDFLDO�FKDOOHQJH�to the restrictions on 

the issuance of open carry licenses to applicants living in 

counties of fewer than 200,000 residents fails.  Defendant is 

entitled to judgment on the pleadings RQ� 3ODLQWLII¶V� HTXDO�

protection claim. 

 

 4. Vagueness 

 

Plaintiff alleges that Section 25850, as part of a statutory 

regime regulating the carriage of loaded firearms in public, is 

unconstitutionally vague.  (SAC at 28).  However, as the Court 

REVHUYHG� LQ� GHQ\LQJ� 3ODLQWLII¶V� 0RWLRQ� IRU� 3UHOLPLQDU\�

Injunction, ³IDFLDO�FKDOOHQJHV�RQ�WKH�JURXQG�RI�XQFRQVWLWXWLRQDO�

vagueness that do not involve the First Amendment are not 

FRJQL]DEOH� SXUVXDQW� WR� 1LQWK� &LUFXLW� SUHFHGHQW�´� � �3,� 2UGHU� DW�

10) (citing United States v. Purdy, 264 F.3d 809, 811 (9th Cir. 

2001)).  Plaintiff is mounting a facial challenge, and his claims 

concerning Section 25850 do not implicate the First Amendment.  

Accordingly, Defendant is entitled to judgment on the pleadings 
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Third, the SAC asserts that Section 25850 is unconstitutionally vague in how

it defines the places where open carrying is prohibited, as well has how the law

defines whether a firearm is loaded.  (SAC, ¶ 61.)

Fourth, the SAC asserts that Section 26350 violates the Second Amendment

by criminalizing the open carrying of unloaded handguns in public places.  (SAC, ¶

62.)

Fifth, the SAC asserts that Section 26400 violates the Second Amendment by

criminalizing the open carrying of unloaded firearms, other than hand guns, in

public places.  (SAC, ¶ 63.)

Sixth, the SAC asserts that Section 26150 et seq. violate the Second

Amendment by criminalizing the unlicensed open carrying of firearms in public

places.  (SAC, ¶ 64.)

Seventh, the SAC asserts that Section 26150 et seq. violate the Fourteenth

Amendment’s Equal Protection Clause by authorizing local law-enforcement

leaders to issue open-carry licenses to people residing in counties with populations

of less than 200,000 people, but not authorizing law-enforcement officials to issue

open-carry licenses to people residing in counties with populations of more than

200,000 people.  (SAC, ¶ 65.)

As can be seen, the first, fourth, fifth, and sixth legal theories stated above are

essentially identical, positing a violation of the alleged Second Amendment open-

carry right.

SUMMARY OF THE MOTION FOR PRELIMINARY INJUNCTION

On April 10, 2013, Nichols moved for a preliminary injunction against

enforcement of California Penal Code sections 25850, 26350, and 26400.  The

Attorney General opposed the motion, and Nichols submitted a reply.  By a ruling

dated July 3, 2013, the present Court denied the motion.  Thereafter, Nichols

appealed the ruling to the U.S. Court of Appeals, Ninth Circuit, where the appeal
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CIVIL MINUTES - GENERAL

CASE NO.: CV 11-09916 SJO (SS) DATE:  July 3, 2013

Cal. Penal Code § 26350(a).  Finally, Section 26400 prohibits "carrying an unloaded firearm that
is not a handgun in an incorporated city or city and county when that person carries upon his or
her person an unloaded firearm that is not a handgun outside a vehicle while in the incorporated
city or city and county."  Cal Penal Code § 26400(a). 

A. Likelihood of Success on the Merits

Plaintiff argues that a preliminary injunction is appropriate for the following reasons: (1) the
Challenged Statutes violate the Second Amendment because they infringe Plaintiff's right to
openly carry a firearm in public; (2) the Challenged Statutes violate the Fourteenth Amendment
because their application depends on numerous factors including county population and statutory
exemptions for certain classes of people; (3) Section 25850(b) violates the Fourth Amendment
because it provides that refusal to comply with a police officer's request to ascertain whether a
firearm is loaded provides the officer probable cause to effect an arrest; and (4) Section 25850 is
unconstitutionally vague.  (See generally Mot.)  

The Court notes at the outset that Plaintiff is mounting a facial challenge.  In his Reply Plaintiff
alludes to a "death threat against Plaintiff" and argues that this death threat and the Los Angeles
County Sheriff's Department's purportedly lackluster response to this threat somehow converts
Plaintiff's challenge into an as-applied challenge.  (Reply 3.)  Plaintiff also argues that "Plaintiff's
[M]otion . . . explicitly states that his challenge is both facial and as-applied."  (Reply 2.)  These
arguments are without merit.  A "claim is 'facial' [if] . . . it is not limited to plaintiffs' particular case,
but challenges application of the law more broadly."  John Doe No. 1 v. Reed, 130 S. Ct. 2811,
2817 (2010).  When such a claim "reach[es] beyond the particular circumstances of the[] plaintiff[]
. . . [it] must . . . satisfy our standards for a facial challenge to the extent of that reach."  Id.  Thus,
an example of an as-applied challenge would be if Plaintiff were being prosecuted by the state of
California for violation of Section 25850, and Plaintiff then challenged the constitutionality of the
statute as applied to him.  This is not the case here, where Plaintiff contends that the Challenged
Statutes are unconstitutional generally.4  (See Mot. 1.) 

Facial challenges to the constitutionality of statutes are disfavored.  The Supreme Court has
explained that:

Facial challenges are disfavored for several reasons. Claims of facial
invalidity often rest on speculation.  As a consequence, they raise the
risk of premature interpretation of statutes on the basis of factually
barebones records.  Facial challenges also run contrary to the
fundamental principle of judicial restraint that courts should neither
anticipate a question of constitutional law in advance of the necessity

4  In any event, Plaintiff has provided no fact pattern in his Motion for the Court to analyze.

Page 4 of  11
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CIVIL MINUTES - GENERAL

CASE NO.: CV 11-09916 SJO (SS) DATE:  July 3, 2013

grounds under Section 25850(a) to check a firearm openly carried in public, to determine if it is
loaded."  (Opp'n 15.)

Harris is incorrect that there can be no Fourth Amendment violation as a matter of law if the
Challenged Statutes are constitutional under the Second Amendment.  "Under the Fourth
Amendment, a warrantless arrest requires probable cause."  United States v. Lopez, 482 F.3d
1067, 1072 (9th Cir. 2007).  The Ninth Circuit has defined probable cause as "knowledge or
reasonably trustworthy information sufficient to lead a person of reasonable caution to believe that
an offense has been or is being committed by the person being arrested."  Id.  As such,
determining whether there is probable cause to effectuate an arrest is an inherently fact-intensive
inquiry that depends on the totality of the circumstances confronting the arresting officers. 

Here, however, Plaintiff is mounting a facial challenge to the constitutionality of Section 25850(b). 
"A facial challenge to a legislative Act is, of course, the most difficult challenge to mount
successfully, since the challenger must establish that no set of circumstances exists under which
the Act would be valid."  United States v. Salerno, 481 U.S. 739, 745 (1987); see also Alphonsus
v. Holder, 705 F.3d 1031, 1042 n.10 (9th Cir. 2013) (affirming the validity of the rule announced
in Salerno "[o]utside the First Amendment and abortion contexts").  Plaintiff has not demonstrated
that Section 25850(b) violates the Fourth Amendment in all possible circumstances.  To the
contrary, the Court can envision any number of scenarios in which a police officer would have
probable cause to arrest someone after they have refused to allow the officer to determine if their
firearm was loaded.  Accordingly, the Court finds that Plaintiff is not likely to succeed on his claim
that Section 25850(b) violates the Fourth Amendment.

4. Vagueness

Plaintiff also contends that Section 25850 is unconstitutionally vague as to what constitutes a
"public place" and because "[t]he California [c]ourts cannot agree on what constitutes a loaded
firearm."  (Mot. 12, 16.)  This claim fails at the outset, however, because facial challenges on the
ground of unconstitutional vagueness that do not involve the First Amendment are not cognizable
pursuant to Ninth Circuit precedent.  See United States v. Purdy, 264 F.3d 809, 811 (9th Cir.
2001).  Plaintiff here is mounting a facial challenge to Section 25850.  Accordingly, the Court finds
that Plaintiff is not likely to succeed on this claim.

B. Irreparable Harm

Plaintiff fails to demonstrate that he is likely to suffer irreparable harm in the absence of a
preliminary injunction.  Plaintiff contends that he will suffer such harm because the Challenged
Statutes constitute a deprivation of his constitutional rights.  (Mot. 17-18 (citing Elrod v. Burns, 427
U.S. 347, 373 (1976)).  This argument fails, however, because Plaintiff is unlikely to establish that
his constitutional rights have been infringed for the reasons articulated above.  Moreover, Plaintiff's
"long delay before seeking a preliminary injunction implies a lack of urgency and irreparable

Page 10 of  11
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degree of scrutiny based on the degree of burden on the Second Amendment right 

and the extent to which the regulation impinges on the “core” of the right.  Id.  

The DeCastro substantial-burden test accommodates Heller’s caution that the 

scope of the Second Amendment right is not unlimited, as well as Heller’s 

recognition of the many and varied forms of valid firearms regulations that have 

existed throughout our country’s history (such as concealed weapons prohibitions, 

storage laws, and felon-possession prohibitions).  Heller, 554 U.S. at 626-27 & n.  

26, 632.  A similar threshold showing is needed to trigger heightened scrutiny of 

laws alleged to infringe other fundamental constitutional rights.  Id., 681 F.3d at 

167.  For example, the right to vote is fundamental, but “the rigorousness of our 

inquiry into the propriety of a state election law depends upon the extent to which a 

challenged regulation burdens First and Fourteenth Amendment rights.”  Burdick v. 

Takushi, 504 U.S. 428, 434 [112 S. Ct. 2059; 119 L.Ed.2d 245] (1992).   

Other circuit courts have joined DeCastro in holding that courts must consider 

the severity of the burden on Second Amendment rights in deciding what level of 

scrutiny to apply.  See, e.g., Heller v. District of Columbia, 670 F.3d 1244, 1261, 

1252 (D.C. Cir. 2011); Ezell v. City of Chicago, 651 F.3d 684, 703 (7th Cir. 2011); 

Masciandaro, 638 F.3d at 470.  In the absence of such a severe burden, lenient 

rational-basis review should be applied.  DeCastro, 682 F.3d at 166-67. 

This Court should take a similar approach and apply a substantial-burden test 

like the one used in DeCastro.   

California’s open-carry laws do not trigger heightened scrutiny because they 

do not substantially burden the Second Amendment right to possess a handgun in 

the home for self-defense.  As a California appellate court has explained:   

Section [25850] prohibits a person from “carr[ying] a loaded firearm on 

his or her person...while in any public place or on any public street.” 

The statute contains numerous exceptions.  There are exceptions for 

security guards, police officers and retired police officers, private 

Case 2:11-cv-09916-SJO-SS   Document 104   Filed 05/28/13   Page 16 of 26   Page ID #:1562
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investigators, members of the military, hunters, target shooters, persons 

engaged in “lawful business” who possess a loaded firearm on business 

premises and persons who possess a loaded firearm on their own private 

property.  A person otherwise authorized to carry a firearm is also 

permitted to carry a loaded firearm in a public place if the person 

“reasonably believes that the person or property of himself or herself or 

of another is in immediate, grave danger and that the carrying of the 

weapon is necessary for the preservation of that person or property.” 

Another exception is made for a person who “reasonably believes that 

he or she is in grave danger because of circumstances forming the basis 

of a current restraining order issued by a court against another person or 

persons who has or have been found to pose a threat to his or her life or 

safety.”  Finally, the statute makes clear that “[n]othing in this section 

shall prevent any person from having a loaded weapon, if it is otherwise 

lawful, at his or her place of residence, including any temporary 

residence or campsite.”  

[G]iven the exceptions for self-defense (both inside and outside the 

home), there can be no claim that [S]ection [25850] in any way 

precludes the use “of handguns held and used for self-defense in the 

home.”  

People v. Flores, 169 Cal. App. 4th 568, 576-77 [86 Cal. Rptr. 3d 804] (2008) 

(emphasis in original; some citations and internal punctuation omitted; obsolete 

Penal Code section number references updated).  Section 26350 and Section 26400 

contain essentially the same exceptions (§§ 26361-26391, 26405), including self-

defense exceptions.  (§§ 26362, 26378, 26405, subds. (d), (f) and (u)).   

 As can be seen, all three laws are carefully tailored to achieve their ends, and 

do not substantially burden Second Amendment rights.  Therefore, the Court should 

apply rational-basis review to the laws.  Under this form of scrutiny, a legislative 
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As to the second prong, the “fit,” the three laws’ many, detailed, thoughtful 

exceptions, summarized above, narrowly tailor the laws to ban only unjustifiable, 

dangerous open carrying, while permitting justified open carrying.  The fit between 

the laws and their objectives is more than reasonable. 

Therefore, even if the Court were to apply an intermediate scrutiny test, each 

of the three laws would survive that standard of review. 

2. On The Fourth Amendment Claim 

Nichols’s Fourth Amendment claim rises or falls with his Second Amendment 

claim.  If Nichols has not stated a claim for relief under the Second Amendment, his 

objection to enforcement of Section 25850(b) must fail as well.  Given that, as 

shown above, Nichols has not established that the open-carry statutes contradict 

individual-person rights under the Second Amendment, then Nichols has no basis to 

object that Section 25850(b) is facially invalid.  A peace officer would have 

reasonable, legitimate grounds under Section 25850(a) to check a firearm openly 

carried in public, to determine if it is loaded, etc.  § 25850, subd. (b). 

3. On The Fourteenth Amendment Claim 

Nichols perceives a Fourteenth Amendment Equal Protection Clause violation 

herein because, allegedly, the open-carry laws are interpreted and applied 

differently in different counties within California, and certain classes of people 

have statutory exemptions from the laws.  (P.I. Mtn. Brief at 10-11.)  Nordyke 

considered and quickly dismissed a similar claim, in a footnote:  where a gun 

regulation does not discriminate among people based on suspect-class status (such 

as ethnicity, national origin, or race), a court should evaluate the equal-protection 

claim under lenient rational-basis review.  681 F.3d at 1043 n.2; see also 

Williamson v. Lee Optical of Okla., Inc., 348 U.S. 483, 489 [75 S. Ct. 461; 99 

L.Ed.2d 563] (1955).   

This Court should follow the Nordyke approach here.  For example, it would 

have been rational for the California Legislature to have considered it more 
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OFFICE OF THE ATTORNEY GENERAL OF THE STATE OF CALIFORNIA

Opinion No. 68-175

1968 Cal. AG LEXIS 59; 51 Ops. Cal. Atty. Gen. 197

October 3, 1968

SYLLABUS:
[*1]

FIREARMS -- The term "firearm" includes rifles and shotguns; firearms may be carried in areas where no
regulations exist; "every public road or highway" is a "prohibited area"; "public street" is not synonymous with "public
road or highway"; and "safety zone" is a "prohibited area" only when it coincides with a "public place."

REQUESTBY:

DIRECTOR, DEPARTMENT OF FISH AND GAME

QUESTION:

The Honorable Walter T. Shannon, Director, Department of Fish and Game, has requested an opinion on the
following questions:

1. Does the term "firearm" as used in Penal Code section 12031$= > include rifles and shotguns?

2. Does Penal Code section 12031 prohibit the carrying of a rifle or shotgun with unexpended shells or cartridges in
the magazine on a public road in an unincorporated area where there are no local ordinances or other laws or regulations
prohibiting the discharge of firearms?

3. Does Penal Code section 374c make every "public road or highway" a "prohibited area," as defined in section
12031?

4. Is the term "public street" as used in section 12031 synonymous with "public road or highway" as used [*2] in
Penal Code section 374c?

5. Would the "safety zone" described in Fish and Game Code section 3004 be considered a "prohibited area" as
defined in section 12031(d)?

The conclusions are:

1. The term "firearm" as used in Penal Code section 12031 includes rifles and shotguns.

Page 1
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2. Penal Code section 12031 does not prohibit the carrying of a rifle or shotgun with unexpended shells or
cartridges in the magazine on a public road in an unincorporated area where there are no local ordinances or other laws
or regulations prohibiting the discharge of firearms.

3. Penal Code section 374c does make every "public road or highway" a "prohibited area" as defined in section
12031.

4. The term "public street" as used in section 12031 is not synonymous with "public road or highway" as used in
Penal Code section 374c.

5. The "safety zone" described in Fish and Game Code section 3004 is a "prohibited area" as defined in section
12031, but carrying [*3] of loaded weapons is proscribed therein only when it coincides with a "public place."

OPINIONBY:

THOMAS C. LYNCH, Attorney General; Edward W. Bergtholdt, Deputy

OPINION:

[**198] ANALYSIS

Penal Code section 12031 was enacted by the 1967 Legislature as an urgency measure and provides in part as
follows:

"(a) . . . every person who carries a loaded firearm on his person or in a vehicle while in any public
place or on any public street in an incorporated city orin any public place or on any public street in a
prohibited area of unincorporated territoryis guilty of a misdemeanor.

. . .

"(d) As used in this sectionprohibited area' means any place where it is unlawful to discharge a
weapon.

"(e) A firearm shall be deemed to be loaded for the purposes of this section when there is an
unexpended cartridge or shell, consisting of a case which holds a charge of powder and a bullet or shot,
in, or attached in any manner to, the firearm, including, but not limited to, in the firing chamber,
magazine, or clip thereof attached to the firearm; except that a muzzle-loader firearm shall be deemed to
be loaded when it is capped or primed and has a powder charge and [*4] ball or shot in the barrel or
cylinder." (Emphasis added.)

In order to respond properly to the questions raised, it is necessary to look at the circumstances surrounding the
enactment of section 12031 and the attitude of the Legislature to these circumstances.

In April 1967 Assembly Bill 1591 was introduced and included the addition of 1 section 12031 to the Penal Code.
At this time it prohibited the carrying of a loaded firearm on a public street or in a public place in an incorporated city.
On May 2, 1967, members of the Black Panther organization entered the Assembly Chambers armed with "pistols, rifles
and at least one sawed-off shotgun," all to the great alarm of the members of the Assembly. The Sacramento Bee, May
2, 1967, at 1. A.B. 1591 was then made an urgency measure. The provisions of the proposed section 12031 were
expanded to extend the application of the section to certain parts of unincorporated areas. The revised bill also proposed
the addition of sections 171c, 171d, and 171e to the Penal Code. These sections prohibited the carrying of loaded
firearms at the State Capitol, at public schools, [*5] including state colleges and the University of California, and at the
Governor's Mansion or residence of any elected state officials.

Page 2
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The urgency clause first appended to A.B. 1591 referred to organized bands of men "armed with loaded firearms"
entering the Assembly Chambers. This was a clear reference to the appearance of members of the Black Panther
organization referred to above. A.B. 1591 was subsequently enacted into law (Stats. 1967, ch. 960, p. 2459) as an
urgency measure. The urgency clause of the bill as enacted reads as follows:

"The State of California has witnessed, in recent years, the increasing [**199] incidence of
organized groups and individuals publicly arming themselves for purposes inimical to the peace and
safety of the people of California.

"Existing laws are not adequate to protect the people of this state from either the use of such
weapons or from violent incidents arising from the mere presence of such armed individuals in public
places. Therefore, in order to prevent the potentially tragic consequences of such activities, it is
imperative that this statute take effect immediately."

Although this final version of the clause is broader than its earlier [*6] versions, it remains clear that the
Legislature did not direct the provisions of section 12031 against all uses of firearms but only at uses of firearms which
are "inimical to the peace and safety of the people of California."

Question No. 1 represents an opinion whether the word "firearm" in section 12031 includes rifles and shotguns.The
word "firearm" includes rifles and shotguns.

The fact that this section is a part of this state's Dangerous Weapons Control Law (Penal Code Part IV, Title 2,
Chapter 1, commencing with section 12000), dealing withconcealedweapons, might suggest its limitation to such
weapons. Reading Penal Code section 12031 in its entirety suggests, however, that "firearm" includes rifles and
shotguns. Subdivision (b), subparagraph (4) talks of "hunting," an activity which more often involves rifles or shotguns
than pistols or revolvers, and subparagraph (8) uses the word "weapon" without any restriction such as "concealed." In
subdivisions (d) and (j) the word "weapon" appears again without any restriction.

The inclusion of rifles and shotguns within the definition of "firearm" is also suggested by the circumstances [*7]
surrounding its enactment and the wording of the urgency clause. There can, therefore, be little doubt that the word
"firearm," as it appears in section 12031, is not limited in meaning to "concealed weapons," as defined in Penal Code
section 12001 . We must conclude that the word "firearm" as used in section 12031 embraces, among other weapons,
rifles and shotguns. n1

n1 For a comprehensive discussion of all the laws of this state relating to firearms see Assem. Int. Comm.
on Crim. Proc.,Regulation and Control of Firearms, 22 Assembly Reports 1963-1965, No. 6 (1965).

Question No. 2 requests an opinion whether section 12031 prohibits the carrying of a loaded firearm on a public
road in an unincorporated area. We conclude that section 12031 does not prohibit the carrying of loaded firearms on
such public ways. For the reasons set forth in our answer to question No. 4, the term "public streets" in section 12031
(a) must be given a narrow construction. There is a distinction between [*8] "public roads" and "public streets" which
is discussed more fully below. The proscriptions of section 12031 are therefore not applicable to "public roads" because
they are not "public streets" as that term is used in section 12031. n2

n2 The carrying of a rifle or shotgun in a vehicle with an unexpended round in the chamber is prohibited on
"public highways" by Fish and Game Code section 2006, which provides in part:

"It is unlawful to possess a loaded rifle or shotgun in any vehicle . . . which is standing on or along or is
being driven on or along any public highway or other way open to the public.

Page 3
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"A rifle or shotgun shall be deemed loaded . . . when there is an unexpended cartridge or shell in
the firing chamber but not when the only cartridges or shells are in the magazine."

[**200] Question No. 3 requests an opinion whether Penal Code section 374c n3 makes every "public road" a
"prohibited area" as defined by section 12031. Because [*9] the discharge of firearms is prohibited on "public roads
and highways," these public ways are by definition "prohibited areas" (section 12031 (d)). This does not, however, alter
our conclusion that the proscriptions of section 12031 are not applicable to such public ways because, as set forth in our
response to your question No. 4, the term "public road or highway" is not synonymous with the term "public street."

n3 Penal Code section 374c provides: "Every person who shoots any firearm from or upon apublic road or
highwayis guilty of a misdemeanor." (Emphasis added.)

Question No. 4 requests an opinion whether the term "public street" in section 12031 is synonymous with the term
"public road or highway" used in Penal Code section 374c. Our response is that the terms "public road or highway" are
not synonymous with the term "public street."

The discussion above regarding the Legislature's purpose in enacting section 12031 suggests that the [*10] term
"public street" is to be given a narrow meaning. The thrust of the section is not against the use of all firearms but only
against use "inimical to th e peace and safety of the people of California." Further, the application of the section's
prohibition to unincorporated areas is modified by the injection of the concept, "prohibited area." It is clear, therefore,
that the Legislature intended that there be a recognizable distinction in applying the prohibition of section 12031 as
between incorporated areas and unincorporated areas. To make "public streets" synonymous with "public roads and
highways" would leave little meaningful difference between incorporated and unincorporated areas.

Additionally, earlier versions of A.B. 1591 would have amended Fish and Game Code section 2006. Such
amendment was designed to conform the definition of a loaded rifle or shotgun in Fish and Game Code section 2006 to
the definition of a loaded firearm in Penal Code section 12031. Section 2006 applies on all "public highway [s] or other
way[s] open to the public." The failure of the [*11] Legislature to enact such an amendment to section 2006 suggests
that it did not intend that section 2006 be superseded by section 12031. Had it desired section 2006 to be superseded, it
would have either amended its definition of a loaded weapon to conform to section 12031 or repealed it entirely.

For these reasons we must conclude that the Legislature intended the term "public streets" be given a narrow
meaning. It is not synonymous, then, with "public roads and highways," but includes only the public ways of towns and
villages and not the "open roads" in rural sections of unincorporated areas.

Attention should also be called to the effect of Penal Code section 415 which provides: "Every person who . . .
fire[s] any gun or pistol in . . . [an] unincorporated [**201] town . . . is guilty of a misdemeanor . . . ." Section 12031
(d) defines a "prohibited area" as "any place where it is unlawful to discharge a weapon." An unincorporated town
thereby becomes a "prohibited area." The proscription of section 12031 is applicable to the "public streets" of such
towns and to all "public places" therein. We have therefore "public places" and "public streets" [*12] in the narrow
sense where the discharge of firearms is prohibited and thus the concurrence of the necessary factors to bring the
proscriptions into play.

Question No. 5 requests an opinion whether the term "safety zone" in Fish and Game Code section 3004 n4 is a
"prohibited area." The answer is in the affirmative, subject to the qualifications given below.
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n4 Fish and Game Code section 3004 states:

"It is unlawful for any person, other than the owner, person in possession of the premises, or
a person having the express permission of the owner or person in possession of the premises, to
hunt or to discharge while hunting, any firearm . . . within 150 yards of any occupied dwelling
house, residence, or other building or any barn or other outbuilding used in connection therewith.
The 150-yard area is a safety zone.'"

The "safety zone" described in Fish and Game Code section 3004 which lies in uninco rporated [*13] areas is a
"prohibited area" as that term is defined by section 12031 (d). Again, however, for the proscriptions of section 12031 to
be applicable, there must be a concurrence of a "prohibited area" and a "public place." Further, "public places" which do
not have a building located thereon (e.g., a park) would not be "prohibited areas" and, thus, the proscription of section
12031 would not be applicable. The same would be true for those areas of "public places" more than 150 yards from
any building.

It should also be noted that certain persons are excepted from the operation of Fish and Game Code section 3004.
Because this exception is not in conflict with the intent of the Legislature these persons would be exempt in any case
from the proscriptions of 12031.

Legal Topics:

For related research and practice materials, see the following legal topics:
Criminal Law & ProcedureCriminal OffensesWeaponsPossessionElementsCriminal Law & ProcedureCriminal
OffensesWeaponsUseSimple UseElementsTransportation LawCommercial VehiclesMaintenance & Safety
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PLAINTIFF’S OPPOSITION TO MOTION TO DISMISS ACTION FILED BY

KAMALA D. HARRIS; MEMORANDUM OF POINTS AND AUTHORITIES

government is concerned, we do not require a plaintiff to expose himself to

liability before bringing suit to challenge the basis for the threat – for example, the

constitutionality of a law threatened to be enforced. The plaintiff’s own action (or

inaction) in failing to violate the law eliminates the imminent threat of prosecution,

but nonetheless does not eliminate Article III jurisdiction.”

Inasmuch as the Jackson defendants’ contentions that the plaintiffs lacked standing and

that their claims were unripe were based on the same arguments, neither contention provided

the defendants with a separate basis for dismissal. Jackson, supra; Plaintiff’s Exhibit 3, p. 5,

quoting MedImmune, supra, 549 U.S. at 128 n. 8: “standing and ripeness boil down to the same

question in this case.”

The Court in Jackson denied the defendants’ motion to dismiss - plaintiff contends the

Court here should do likewise. 

3. THE INJURY RESULTING FROM PLAINTIFF BEING REFUSED A PERMIT TO

CARRY A FIREARM IS FAIRLY TRACED TO THE ATTORNEY GENERAL. 

The defendant attempts to distance herself from the firearm permitting process of Penal

Code § 26155. She argues that she should be dismissed from plaintiff’s challenge to Section

26155 because, essentially, she has nothing to do with the process.

As acknowledged by the defendant, however, she is involved in the process in a very

big way. She acknowledges that the Attorney General office is charged with “preparing a

uniform application form to be used throughout the state.” (citing to Penal Code § 26175). She

further states that “upon receipt of an applicant’s fingerprints from a licensing authority, the

California Department of Justice, which is under the supervision of the Attorney General (Cal.

Gov’t Code § 12510), provides to the licensing authority a report as to whether the applicant

is prohibited by state or federal law from possessing a firearm. (Cal. Penal Code §§ 11105,

26185.)” (Defendant’s Memorandum of Points and Authorities, p. 12, lines 1-7).

The obvious inference here, considering plaintiff actually did not receive a permit, is that

the Attorney General’s office reported to the Redondo Beach chief of police that plaintiff “is

prohibited by state or federal law from possessing a firearm.” 
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This goes to crux of this issue. The defendant speaks out of both sides of her mouth by

saying she has nothing to do with permitting while she acknowledges she “only” directs the

licensing body as to whether a person is prohibited from having same. The Attorney General,

by law, issues an edict as to whether having a permit to carry a firearm is illegal under federal

law.  

In District of Columbia v. Heller, 554 U.S. 570, 592 (2008), the Court acknowledged that

the Second Amendment of the United States Constitution “guarantee[s] the individual right to

possess and carry weapons in case of confrontation.” In McDonald v. Chicago, 561 U.S. 3025

(2010), the Court found that the Second Amendment limits state and local governments to the

same extent that it limits the federal government. In relation to Heller, the Attorney General has

come out publicly with her opinion that it was wrongly decided. In relation to McDonald, the

Attorney General in her former capacity filed an Amicus Curiae brief opposed to the opinion

rendered in that case. It is not difficult to see the Attorney General viewing the issuance of gun

permits as being against federal law when she does not agree the right to bear arms is a

fundamental individual right.

4. THE ELEVENTH AMENDMENT DOES NOT BAR PLAINTIFF’S CLAIMS AGAINST

THE ATTORNEY GENERAL.

The defendant argues that plaintiff cannot meet two of three prongs necessary to defeat

the Eleventh Amendment bar against prosecuting an official’s oversight of state law. Defendant

avers that, “ ‘In evaluating the genuineness of a claimed threat of prosecution, [a court should]

look to [1] whether the plaintiff ha[s] articulated a ‘concrete plan’ to violate the law in question,

[2] whether the prosecuting authorities have communicated a specific warning or threat to

initiate proceedings, and [3] the history of past prosecution or enforcement under the

challenged statute.’ “ (Defendant’s Memorandum of Points and Authorities, p. 15, lines 7-12,

quoting Thomas v. Anchorage Equal Rights Comm’n, 220 F.3d 1134, 1139).

Defendant concedes the third prong; that is, she acknowledges that the Attorney

General’s office has enforced Penal Code §§ 25850 and 26155. However, defendant contends

that plaintiff cannot prove the first two prongs, a “concrete plan” to violate the law, and a threat
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Fax: 310−372−3886
Email: michael.webb@redondo.org
TERMINATED: 07/02/2012
ATTORNEY TO BE NOTICED

Thomas Peter Pierce
Richards Watson and Gershon
355 S Grand Avenue 40th Floor
Los Angeles, CA 90071−3101
213−626−8484
Fax: 213−626−0078
Email: ppierce@rwglaw.com
ATTORNEY TO BE NOTICED

Defendant

City of Redondo Beach Police
Department

represented byMichael W Webb
(See above for address)
TERMINATED: 07/02/2012
ATTORNEY TO BE NOTICED

Defendant

Joseph Leonardi
City of Redondo Beach Police Chief

represented byLisa M Bond
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael W Webb
(See above for address)
TERMINATED: 07/02/2012
ATTORNEY TO BE NOTICED

Defendant

Does
1 to 10
TERMINATED: 08/05/2013

Defendant

Officer Todd Heywood represented byLisa M Bond
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

07/22/2016 174 ORDER from Ninth Circuit Court of Appeals filed re: Notice of Appeal to 9th Circuit
Court of Appeals 168 filed by Charles Nichols. CCA # 14−55873. Appellant's
unopposed motion (docket entry 23) to further stay appellate proceedings pending
disposition of the petitions for full court rehearing in Peruta v. County of San Diego,
case no. 10−56971, and Richards v. Prieto, case no. 11−16255, is granted. This case is
stayed until November 17, 2016. [See document for further information] (car)
(Entered: 07/26/2016)

04/13/2015 173 ORDER from Ninth Circuit Court of Appeals filed re: Notice of Appeal to 9th Circuit
Court of Appeals 168 filed by Charles Nichols. CCA # 14−55873. Appellant's
unopposed motion to stay appellate proceedings pending disposition of two en banc
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cases, Peruta v. County of San Diego, case no. 10−56791, and Richards v. Prieto, case
no. 11−16255, is granted. [See document for details] (mat) (Entered: 04/14/2015)

01/21/2015 172 ORDER from 9th CCA filed re: Notice of Appeal to 9th Circuit Court of Appeals 168
filed by Charles Nichols, CCA # 14−55873. Appellant's motion to file sur−reply in
opposition to appellees motion to stay proceedings is granted. Appellees opposed
motion to stay proceedings pending the courts ruling whether to grant the petition for
en banc review in Richards v. Prieto, No. 11− 16255 is granted. Within 90 days after
the date of this order or within 14 daysafter the court rules on the petition for en banc
review in Richards, whicheveroccurs first, appellees shall file an appropriate motion
addressing the status of thisappeal and requesting a further stay or other relief.
Appellant's unopposed motion for an extension to file a shortened opening brief is
granted. Order received in this district on 1/21/15. [See document for details] (mat)
(Entered: 01/22/2015)

07/03/2014 171 MANDATE of 9th CCA filed re: Notice of Appeal to 9th Circuit Court of Appeals 109
, CCA # 13−56203. On May 1, 2014, the district court entered a final order dismissing
the underlying action. Consequently, this preliminary injunction appeal is dismissed as
moot. Appellant's appeal from the district court's final judgment is proceeding in this
court as appeal number 14−55873. Mandate received in this district on 7/3/2014. (car)
(Entered: 07/08/2014)

06/10/2014 170 ORDER from 9th CCA filed re: Notice of Appeal to 9th Circuit Court of Appeals 109
filed by Charles Nichols CCA # 13−56203. On May 1, 2014, the district court entered
a final order dismissing the underlying action. Consequently, this preliminary
injunction appeal is dismissed as moot. See SEC v. Mount Vernon Meml Park, 664
F.2d 1358, 1361 (9th Cir. 1982) (district courts entry of final judgment renders
pending appeal from preliminary injunction moot). Appellant's appeal from the district
court's final judgment is proceeding in this court as appeal number 14−55873. All
pending motions are denied as moot. Order received in this district on 6/10/2014.
(dmap) (Entered: 06/16/2014)

05/29/2014 169 NOTIFICATION by Circuit Court of Appellate Docket Number 14−55873, 9th CCA
regarding Notice of Appeal to 9th Circuit Court of Appeals 168 as to Petitioner
Charles Nichols. (ja) (Entered: 05/30/2014)

05/27/2014 168 NOTICE OF APPEAL to the 9th CCA filed by Petitioner Charles Nichols. Appeal of
Judgment 167 Filed On: 5/1/14; Entered On: 5/1/14; Filing fee $505 PAID, receipt
number LA096419. (Attachments: # 1 Appeal Fee receipt) (mat) (Entered:
05/28/2014)

05/01/2014 167 JUDGMENT by Judge S. James Otero, Related to: R&R − ORDER ACCEPTING
FINDINGS, CONCLUSIONS AND RECOMMENDATIONS OF UNITED STATES
MAGISTRATE JUDGE, 166 . IT IS HEREBY ADJUDGED that the above−captioned
action is dismissed with prejudice. (MD JS−6, Case Terminated). (mr) (Entered:
05/01/2014)

05/01/2014 166 ORDER ACCEPTING FINDINGS, CONCLUSIONS AND RECOMMENDATIONS
OF UNITED STATES MAGISTRATE JUDGE by Judge S. James Otero. IT IS
ORDERED that Plaintiff's Motion for Partial Summary Judgment is DENIED. IT IS
FURTHER ORDERED that Defendant's Motion for Judgment on the Pleadings is
GRANTED and that Judgment be entered in favor of Defendant Kamala D. Harris.
(mr) (Entered: 05/01/2014)

04/14/2014 164 REPLY TO OBJECTION to Report and Recommendation (Issued) 162 filed by
Defendant Kamala D Harris. (Eisenberg, Jonathan) (Entered: 04/14/2014)

04/11/2014 165 NOTICE OF DISCREPANCY AND ORDER: by Magistrate Judge Suzanne H. Segal,
ORDERING Request for Ruling on Submitted Matter (2) submitted by Plaintiff
Charles Nichols received on 4/09/14 is not to be filed but instead rejected. Denial
based on: Both parties have not signed the document. (mr) (Entered: 04/16/2014)

03/31/2014 163 OBJECTION to Report and Recommendation (Issued) 162 filed by plaintiff Charles
Nichols.(mr) (Entered: 04/02/2014)

03/18/2014 162 REPORT AND RECOMMENDATION issued by Magistrate Judge Suzanne H. Segal.
Re Complaint, 1 , MOTION for Partial Summary Judgment, 131 , MOTION for
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Judgment on the Pleadings, 129 . (mr) (Entered: 03/18/2014)

03/18/2014 161 NOTICE OF FILING REPORT AND RECOMMENDATION by Magistrate Judge
Suzanne H. Segal. Objections to R&R due by 4/1/2014. (mr) (Entered: 03/18/2014)

02/05/2014 160 DECLARATION of Plaintiff Charles Nichols Regarding Notice of Supplemental
Authority 159 filed by Plaintiff Charles Nichols. (es) (Entered: 02/06/2014)

02/05/2014 159 NOTICE OF SUPPLEMENTAL AUTHORITY 131 filed by Plaintiff Charles Nichols.
(es) (Entered: 02/06/2014)

02/03/2014 158 Plaintiff's RESPONSE to Defendant Harris' Objection to Plaintiff's Notice of
Supplemental Authority 157 filed by Plaintiff Charles Nichols (es) (Entered:
02/05/2014)

01/28/2014 157 Objection re: MOTION for Partial Summary Judgment 131 , MOTION for Judgment
on the Pleadings as to Pleadings of Charles Nichols, 129 Four Supplemental Filings
filed by Defendant Kamala D Harris. (Attachments: # 1 Affidavit of
Service)(Eisenberg, Jonathan) (Entered: 01/28/2014)

01/13/2014 156 DECLARATION re Notice of Supplemental Authority 155 filed by Plaintiff Charles
Nichols. (lmh) (Entered: 01/16/2014)

01/13/2014 155 NOTICE of Supplemental Authority filed by Plaintiff Charles Nichols. (lmh) (Entered:
01/16/2014)

01/10/2014 154 DECLARATION re Notice (Other) 153 filed by Plaintiff Charles Nichols. (lmh)
(Entered: 01/13/2014)

01/10/2014 153 NOTICE of Supplemental Authority filed by Plaintiff Charles Nichols. (lmh) (Entered:
01/13/2014)

01/06/2014 152 DECLARATION re Notice of Supplemental Authority 150 filed by Plaintiff Charles
Nichols. (lmh) (Entered: 01/09/2014)

01/06/2014 151 RESPONSE to Objections − non−motion 149 filed by Plaintiff Charles Nichols. (lmh)
(Entered: 01/09/2014)

01/06/2014 150 NOTICE of Supplemental Authority filed by Plaintiff Charles Nichols. (lmh) (Entered:
01/09/2014)

12/27/2013 149 OBJECTIONS to Supplemental Filing filed by Defendant Kamala D Harris.
(Eisenberg, Jonathan) (Entered: 12/27/2013)

12/13/2013 148 DECLARATION of Plaintiff Charles Nichols Regarding Notice of Supplemental
Authority, 147 filed by Plaintiff Charles Nichols. (lmh) Modified on 12/16/2013 (mr).
(Entered: 12/16/2013)

12/13/2013 147 NOTICE of Supplemental Authority filed by Plaintiff Charles Nichols. (lmh) (Entered:
12/16/2013)

12/09/2013 146 Plaintiff's Objections to Declaration of Jonathan M. Eisenberg filed in Opposition to
Plaintiff's Motion for Partial Summary Judgment, 131 . (lmh) Modified on 12/13/2013
(mr). (Entered: 12/12/2013)

12/09/2013 145 Plaintiff's Objections to Defendant's Notice of Errata filed in Opposition to Plaintiff's
Motion for Partial Summary Judgment, 131 . (lmh) Modified on 12/13/2013 (mr).
(Entered: 12/12/2013)

12/09/2013 144 Reply to Defendant's State of Genuine Disputes re Plaintiff's Motion for Partial
Summary Judgment 131 filed by Plaintiff Charles Nichols. (lmh) Modified on
12/13/2013 (mr). (Entered: 12/12/2013)

12/09/2013 143 Reply in Support of Plaintiff's Motion for Partial Summary Judgment 131 filed by
Plaintiff Charles Nichols. (lmh) Modified on 12/13/2013 (mr). (Entered: 12/12/2013)

12/03/2013 142 REPLY in Support of MOTION for Judgment on the Pleadings as to Pleadings of
Charles Nichols, 129 filed by Defendant Kamala D Harris. (Attachments: # 1 Affidavit
of Service)(Eisenberg, Jonathan) (Entered: 12/03/2013)

Case: 2:11-cv-09916-SJO-SS   As of: 02/25/2017 07:25 PM PST   4 of 14

ASER 54

  Case: 14-55873, 03/01/2017, ID: 10337392, DktEntry: 48-1, Page 56 of 66



12/03/2013 141 NOTICE OF ERRATA filed by Defendant Kamala D Harris. correcting
Objection/Opposition (Motion related) 140 (Attachments: # 1 Memorandum of P's and
A's in Opp'n to MSJ, # 2 Affidavit of Service)(Eisenberg, Jonathan) (Entered:
12/03/2013)

12/02/2013 140 Opposition re: MOTION for Partial Summary Judgment 131 filed by Defendant
Kamala D Harris. (Attachments: # 1 Appendix of Genuine Disputes, # 2 Affidavit of
Jonathan M. Eisenberg, # 3 Affidavit of Service)(Eisenberg, Jonathan) (Entered:
12/02/2013)

11/26/2013 139 Plaintiff's Opposition to Defendant's Motion for Judgment on the Pleadings 129 filed
by Plaintiff Charles Nichols. (mr) (Entered: 12/02/2013)

11/26/2013 138 Plaintiff Nichols' Objection to Evidence re: MOTION for Judgment on the Pleadings
as to Pleadings of Charles Nichols, 129 filed by Plaintiff Charles Nichols. (mr)
(Entered: 12/02/2013)

11/18/2013 137 MINUTE ORDER IN CHAMBERS by Magistrate Judge Suzanne H. Segal, On
November 8, 2013, Plaintiff filed a Motion for Partial Summary Judgment, which was
entered on the Courts docket on November 15, 2013. (Dkt. No. 131). The Court sets
the following briefing schedule: Defendants Opposition shall be filed within fourteen
(14) days of the date of this Order. Plaintiffs Reply, if necessary, shall be filed within
seven (7) days of service of the Opposition. Thereafter, the Motion will be taken under
submission without a hearing unless otherwise ordered by the Court. Accordingly, the
hearing date currently set for December 17, 2013 is VACATED. re: MOTION for
Partial Summary Judgment 131 . (lmh) (Entered: 11/18/2013)

11/13/2013 130 MINUTE ORDER (IN CHAMBERS) ORDER: (1) SETTING BRIEFING
SCHEDULE ON DEFENDANT'S MOTION FOR JUDGMENT ON THE
PLEADINGS AND (2) VACATING HEARING DATE (Dkt. No. 129 ) by Magistrate
Judge Suzanne H. Segal: The Court sets the following briefing schedule: Plaintiff's
Opposition shall be filed within fourteen (14) days of the date of this Order.
Defendant's Reply, if necessary, shall be filed within seven (7) days of service of the
Opposition. Thereafter, the Motion will be taken under submission without a hearing
unless otherwise ordered by the Court. Accordingly, the hearing date currently set for
December 17, 2013 is VACATED. If Plaintiff does not intend to oppose the Motion,
he may request a voluntary dismissal of this action pursuant to Federal Rule of Civil
Procedure 41(a). A Notice of Dismissal form is attached for Plaintiff's convenience.
(Attachments: # 1 Notice of Dismissal Form) (mr) (Entered: 11/13/2013)

11/12/2013 129 NOTICE OF MOTION AND MOTION for Judgment on the Pleadings as to Pleadings
of Charles Nichols, filed by Defendant Kamala D Harris. Motion set for hearing on
12/17/2013 at 10:00 AM before Magistrate Judge Suzanne H. Segal. (Attachments: # 1
Memorandum of P's and A's, # 2 Appendix (RFJN), # 3 Declaration of
Service)(Eisenberg, Jonathan) (Entered: 11/12/2013)

11/08/2013 136 NOTICE OF LODGING of Proposed Statement of Uncontroverted Facts and
Conclusions of Law; Evidence in Support filed by Plaintiff Charles Nichols re
MOTION for Partial Summary Judgment 131 (lmh) (Entered: 11/15/2013)

11/08/2013 135 NOTICE OF LODGING of Proposed Order filed by Plaintiff Charles Nichols re
MOTION for Partial Summary Judgment 131 (lmh) (Entered: 11/15/2013)

11/08/2013 134 EXHIBIT A through H to MOTION for Partial Summary Judgment 131 filed by
Plaintiff Charles Nichols. (Attachments: # 1 Exhibits Part 2)(lmh) (Entered:
11/15/2013)

11/08/2013 133 DECLARATION of Charles Nichols in Support MOTION for Partial Summary
Judgment 131 filed by Plaintiff Charles Nichols. (lmh) (Entered: 11/15/2013)

11/08/2013 132 MEMORANDUM in Support of MOTION for Partial Summary Judgment 131 filed
by Plaintiff Charles Nichols. (lmh) (Entered: 11/15/2013)

11/08/2013 131 NOTICE OF MOTION AND MOTION for Partial Summary Judgment filed by
Plaintiff Charles Nichols. Motion set for hearing on 12/17/2013 at 10:00 AM before
Magistrate Judge Suzanne H. Segal. (Lodged Proposed Order) (lmh) (Entered:
11/15/2013)
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10/15/2013 128 ORDER from 9th CCA filed re: Notice of Appeal to 9th Circuit Court of Appeals 109
filed by Charles Nichols, CCA # 13−56203. The court stays proceedings in this appeal
pending this court's decisions in Richards v. Prieto, 11−16255, Peruta v. County of San
Diego, 10−56971, and Baker v. Kealoha, 12−16258 (arg. & sub. SF 12/6/12 DFO SRT
CMC). Order received in this district on 10/15/13. (car) (Entered: 10/17/2013)

08/08/2013 126 MINUTE ORDER (IN CHAMBERS) ORDER DENYING CITY OF REDONDO
BEACH'S MOTION TO DISMISS THE SECOND AND THIRD CLAIMS IN THE
SECOND AMENDED COMPLAINT AS MOOT (Dkt. No. 89 ) by Magistrate Judge
Suzanne H. Segal: On August 5, 2013, Plaintiff in the above−referenced pro se civil
rights action filed a Notice of Voluntary Dismissal pursuant to Federal Rule of Civil
Procedure 41(a)(1) dismissing his claims against Defendant City of Redondo Beach
and Does 1 to 10 without prejudice. (Dkt. No. 125 ). Accordingly, City of Redondo
Beach's pending Motion to Dismiss the Second and Third Claims in the Second
Amended Complaint is DENIED as MOOT. (Dkt. No. 89 ). (mr) (Entered:
08/08/2013)

08/07/2013 127 STATUS REPORT filed by Plaintiff Charles Nichols. (afe) (Entered: 08/08/2013)

08/05/2013 125 NOTICE OF VOLUNTARY DISMISSAL without prejudice against defendant City of
Redondo Beach and Does 1 to 10 pursuant to FRCP 41a(1) filed by plaintiff Charles
Nichols. (afe) (Entered: 08/07/2013)

08/02/2013 124 ORDER from 9th CCA filed, CCA # 13−56203. Appellant's emergency motion to stay
district court proceedings pending appeal is denied. Appellant's motion to expedite this
preliminary injunction appeal is denied as unnecessary. Order received in this district
on 8/2/13. (car) (Entered: 08/05/2013)

07/29/2013 123 STATUS REPORT filed by Defendant Kamala D Harris. (Eisenberg, Jonathan)
(Entered: 07/29/2013)

07/22/2013 122 STATUS REPORT filed by Defendant City of Redondo Beach. (Pierce, Thomas)
(Entered: 07/22/2013)

07/18/2013 121 MINUTES (IN CHAMBERS) by Judge S. James Otero: ORDER DENYING
PLAINTIFF'S EX PARTE APPLICATION FOR STAY PENDING APPEAL 116 .
(lc) (Entered: 07/18/2013)

07/17/2013 120 Opposition re: EX PARTE APPLICATION to Stay Case pending Pending Appeal 116
filed by Defendant Kamala D Harris. (Eisenberg, Jonathan) (Entered: 07/17/2013)

07/16/2013 119 Opposition of Defendant City of Redondo Beach re: EX PARTE APPLICATION to
Stay Case pending Pending Appeal 116 (Pierce, Thomas) (Entered: 07/16/2013)

07/12/2013 118 MEMORANDUM, Reasons and Points and Authorities in Support Plaintiff's Ex Parte
Application to Stay Case Pending Appeal 116 filed by Plaintiff Charles Nichols.
(dmap) (Entered: 07/15/2013)

07/12/2013 117 PLAINTIFF'S NOTICE OF LODGING (Proposed) Order Staying Further District
Court Proceedings filed by plaintiff Charles Nichols re EX PARTE APPLICATION to
Stay Case pending Pending Appeal 116 . (dmap) (Entered: 07/15/2013)

07/12/2013 116 PLAINTIFF'S EX PARTE APPLICATION to Stay Pending Appeal filed by plaintiff
Charles Nichols.(dmap) (Entered: 07/15/2013)

07/12/2013 115 Plaintiff's Notice Of Potential Partial Mootness Against Defendant City of Redondo
Beach filed by plaintiff Charles Nichols. (dmap) (Entered: 07/15/2013)

07/10/2013 114 NOTICE OF CLERICAL ERROR: Due to clerical error the Order denying the
Certificate of Appealability 113 for CV 12−2558 GAF, Rranklin Ross Knisley was
mistakenly docketed into this case. The order will be docketed in the correct case CV
12−2558 GAF. (dmap) (Entered: 07/10/2013)

07/09/2013 111 NOTIFICATION by Circuit Court of Appellate Docket Number 13−56203 9th CCA
regarding Notice of Appeal to 9th Circuit Court of Appeals 109 as to Plaintiff Charles
Nichols. (dmap) (Entered: 07/09/2013)

07/09/2013 110 FILING FEE LETTER issued as to Plaintiff Charles Nichols re Notice of Appeal to
9th Circuit Court of Appeals 109 . (dmap) (Entered: 07/09/2013)
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07/08/2013 112 APPEAL FEE PAID: re Notice of Appeal to 9th Circuit Court of Appeals 109 as to
Plaintiff Charles Nichols; Receipt Number: LA074294 in the amount of $455. (dmap)
(Entered: 07/10/2013)

07/08/2013 109 PRELIMINARY INJUNCTION NOTICE OF APPEAL to the 9th CCA filed by
plainitff Charles Nichols. Appeal of Order on Motion for Preliminary Injunction 108 .
Filed On: 7/3/2013; Entered On: 7/3/2013; Filing fee $455.00 billed. (dmap) (Entered:
07/09/2013)

07/06/2013 113 Order by Judge S. James Otero denying certificate of appealability. (dmap) (Entered:
07/10/2013)

07/03/2013 108 MINUTES (IN CHAMBERS): ORDER by Judge S. James Otero:ORDER DENYING
PLAINTIFF'S MOTION FOR A PRELIMINARY INJUNCTION 58 . The Court
refers this matter to Magistrate Judge Segal for further proceedings. (lc) (Entered:
07/03/2013)

06/12/2013 107 SCHEDULING ORDER by Magistrate Judge Suzanne H. Segal. This Order governs
discovery and pretrial motions. All discovery shall be completed on or before October
31, 2013. All discovery motions shall be filed and served on or before October 31,
2013. All other motions, including but not limited to motions for summary judgment,
shall be filed and served on or before November 13, 2013. The deadline for amending
pleadings and/or adding parties is June 28, 2013. Each party shall file and serve a
Status Report on or before August 12, 2013. (See document for further details). (mr)
(Entered: 06/12/2013)

06/03/2013 106 PLAINTIFF'S REQUEST for Judicial Notice and REPLY to defendant Kamala D.
Harris's Evidentiary Objections 96 to declaration of Charles Nichols filed by plaintiff
Charles Nichols. (afe) (Entered: 06/04/2013)

06/03/2013 105 PLAINTIFF'S REPLY to defendant Kamala D. Harri's Opposition to Plaintiff Charles
Nichols's Motion for Preliminary Injuction 96 filed by Plaintiff Charles Nichols. (afe)
(Entered: 06/04/2013)

05/28/2013 104 Opposition re: MOTION for Preliminary Injunction. Motion 85 filed by Defendant
Kamala D Harris. (Attachments: # 1 Appendix Request for Judicial Notice, # 2
Affidavit Jonathan Eisenberg Declaration, # 3 Exhibit Exh. A, # 4 Exhibit Exh. B, # 5
Appendix Evidentiary Objections, # 6 Declaration Certificate of Service)(Eisenberg,
Jonathan) (Entered: 05/28/2013)

05/16/2013 103 Plaintiff's Reply to Defendant City of Redondo Beach's Evidentiary Objections to
Plaintiff's Declaration Submitted in Opposition to Motion to Dismiss 99 . (mr)
(Entered: 05/17/2013)

05/16/2013 102 MINUTES (IN CHAMBERS) by Judge S. James Otero: ORDER STRIKING
DEFENDANT'S OPPOSITION TO PLAINTIFF'S MOTION FOR PRELIMINARY
INJUNCTION 96 ; STRIKING PLAINTIFF'S REPLY TO DEFENDANT'S
OPPOSITION TO PLAINTIFF'S MOTION FORPRELIMINARY INJUNCTION 100
.Defendant shall re−file her Opposition in accordance with this Court's Initial Standing
Order on or before May 28, 2013. Plaintiff shall re−file his Reply in accordance with
this Court'sInitial Standing Order on or before June 3, 2013. The Court finds this
matter suitable for disposition without oral argument 85 , and thus no appearances are
necessary. See Fed. R. Civ. P.78(b). (lc) (Entered: 05/16/2013)

05/07/2013 101 PLAINTIFF'S REQUEST FOR JUDICIAL NOTICE AND REPLY TO
DEFENDANT KAMALA D. HARRIS'S EVIDENTIARY OBJECTIONS TO
DECLARATION OF CHARLES NICHOLS filed by plaintiff Charles Nichols. (lc)
(Entered: 05/08/2013)

05/07/2013 100 PLAINTIFF'S REPLY TO DEFENDANT KAMALA D. HARRIS'S OPPOSITION
TO PLAINTIFF CHARLES NICHOLS'S MOTION FOR PRELIMINARY
INJUNCTION 85 filed by Plaintiff Charles Nichols. (lc) (Entered: 05/08/2013)

05/07/2013 99 Evidentiary Objections in support of re: MOTION to Dismiss Case 89 the Second and
Third Claims in the Second Amended Complaint filed by Defendant City of Redondo
Beach. (Pierce, Thomas) (Entered: 05/07/2013)
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05/07/2013 98 REQUEST FOR JUDICIAL NOTICE re MOTION to Dismiss Case 89 the Second
and Third Claims in the Second Amended Complaint; Declaration of T. Peter Pierce
in Support filed by Defendant City of Redondo Beach. (Pierce, Thomas) (Entered:
05/07/2013)

05/07/2013 97 REPLY in support of a motion MOTION to Dismiss Case 89 the Second and Third
Claims in the Second Amended Complaint, or in the Alternative, in Support of Motion
for More Definite Statement filed by Defendant City of Redondo Beach. (Pierce,
Thomas) (Entered: 05/07/2013)

05/02/2013 96 Opposition to Preliminary Injunction Motion Opposition to Mtn. for Preliminary
Injunction re: MOTION for Preliminary Injunction. Motion 85 filed by Defendant
Kamala D Harris. (Attachments: # 1 Request for Judicial Notice, # 2 Declaration of
Jonathan M. Eisenberg, # 3 Exhibit A to JME Decl., # 4 Exhibit B to JME Decl., # 5
Evidentiary Objections, # 6 Proof of Service)(Eisenberg, Jonathan) (Entered:
05/02/2013)

04/30/2013 95 Plaintiff's Opposition to Motion By Defendant City of Redondo Beach to Dismiss the
Second and Third Claims in the Second Amended Complaint or, In the Alternative,
Motion for More Definite Statement 89 , Etc.; Memorandum of Points and Authorities;
Declaration of Charles Nichols filed by Plaintiff Charles Nichols. (mr) (Entered:
05/01/2013)

04/19/2013 94 MINUTE ORDER (IN CHAMBERS) SCHEDULING ORDER RE DEFENDANT
CITY OF REDONDO BEACH'S MOTION TO DISMISS (Dkt. No. 89 ) by
Magistrate Judge Suzanne H. Segal: On April 15, 2013, Defendant City of Redondo
Beach filed a Motion to Dismiss the Second and Third Claims in the Second Amended
Complaint. (Dkt. No. 89 ). Plaintiff shall have until May 3, 2013 to file and serve an
Opposition to the Motion. Defendant shall have seven (7) days from service of the
Opposition to file and serve a Reply, if necessary. Thereafter, the Motion will be
deemed submitted without oral argument. Accordingly, IT IS ORDERED that the
hearing set for May 21, 2013 be taken off calendar. (See document for further details).
(mr) (Entered: 04/19/2013)

04/19/2013 93 MINUTE ORDER (IN CHAMBERS) ORDER VACATING HEARING DATE ON
PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION (Dkt. No. 85 ) by
Magistrate Judge Suzanne H. Segal: On April 10, 2013, Plaintiff in the
above−referenced pro se civil rights action filed a Motion for Preliminary Injunction.
(Dkt. No. 85 ). Plaintiff set May 20, 2013 as the hearing date on the Motion. Pursuant
to Local Rule 7−15, the hearing date of May 20, 2013 is VACATED and no
appearance is necessary, unless otherwise advised by the Court. (mr) (Entered:
04/19/2013)

04/18/2013 92 MINUTE ORDER (IN CHAMBERS) SCHEDULING ORDER RE PLAINTIFF'S
MOTION FOR PRELIMINARY INJUNCTION (Dkt. No. 85 ) by Magistrate Judge
Suzanne H. Segal: On April 10, 2013, Plaintiff in the above−referenced pro se civil
rights action filed a Motion for Preliminary Injunction. Defendants' Opposition, if any,
is due fourteen (14) days from the date of this order, i.e., by May 2, 2013. Plaintiff's
Reply is due seven (7) days from the date of service of the Opposition. (mr) (Entered:
04/18/2013)

04/16/2013 91 ANSWER to Amended Complaint 83 filed by Defendant Kamala D Harris.(Eisenberg,
Jonathan) (Entered: 04/16/2013)

04/15/2013 90 MEMORANDUM in Support of Defendant City of Redondo Beach's Motion to
Dismiss the Second and third Claims in the Second Amended Complaint or, in the
Alternative, in Support of Motion for More Definite Statement filed by Defendant City
of Redondo Beach. (Pierce, Thomas) (Entered: 04/15/2013)

04/15/2013 89 NOTICE of Motion and Motion by Defendant City of Redondo Beach to Dismiss the
Second and Third Claims in the Second Amended Complaint or, in the Alternative,
Motion for More Definite Statement filed by Defendant City of Redondo Beach.
(Pierce, Thomas) Modified on 4/16/2013 (mr). (Entered: 04/15/2013)

04/10/2013 88 REQUEST FOR JUDICIAL NOTICE re MOTION for Preliminary Injunction. Motion
85 filed by plaintiff Charles Nichols. (lc) (Entered: 04/12/2013)
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04/10/2013 87 DECLARATION of Charles Nichols in support MOTION for Preliminary Injunction.
Motion 85 filed by Plaintiff Charles Nichols. (lc) (Entered: 04/12/2013)

04/10/2013 86 MEMORANDUM in Support of MOTION for Preliminary Injunction. Motion 85 filed
by Plaintiff Charles Nichols. (lc) (Entered: 04/12/2013)

04/10/2013 85 NOTICE OF MOTION AND MOTION for Preliminary Injunction. Motion filed by
plaintiff: Charles Nichols. Motion set for hearing on 5/20/2013 at 10:00 AM before
Judge S. James Otero. (lc) (Entered: 04/12/2013)

04/02/2013 84 MINUTE ORDER (IN CHAMBERS) SCHEDULING ORDER RE RESPONSE
DEADLINE TO PLAINTIFF'S SECOND AMENDED COMPLAINT (Dkt. No. 83 )
by Magistrate Judge Suzanne H. Segal: On April 1, 2013, Plaintiff in the
above−referenced pro se civil rights action filed a Second Amended Complaint.
Pursuant to Federal Rule of Civil Procedure 15(a)(3), Defendants shall file a response
to the Second Amended Complaint within fourteen (14) days of the date of this Order.
(mr) (Entered: 04/02/2013)

03/29/2013 83 SECOND AMENDED COMPLAINT amending First Amended Complaint 47 , filed
by plaintiff Charles Nichols. (afe) (Entered: 04/01/2013)

03/03/2013 82 ORDER ACCEPTING FINDINGS, CONCLUSIONS AND RECOMMENDATIONS
OF UNITED STATES MAGISTRATE JUDGE by Judge S. James Otero. The Motion
to Dismiss the First Amended Complaint 54 filed by the Redondo Beach Defendants is
GRANTED. The Motion to Dismiss the First Amended Complaint 58 filed by
Attorney General Kamala D. Harris is DENIED. The First Amended Complaint 47 is
DISMISSED with leave to amend. If Plaintiff desires to proceed with his claims
against Attorney General Harris and City of Redondo Beach, Plaintiff shall file a
Second Amended Complaint within thirty (30) days of the date of this Order. (See
Order for details) (afe) (Entered: 03/05/2013)

02/28/2013 81 NOTICE OF SUPPLEMENTAL AUTHORITY filed by plaintiff Charles Nichols.
(afe) (Entered: 03/04/2013)

02/25/2013 80 NOTICE OF SUPPLEMENTAL AUTHORITY filed by plaintiff Charles Nichols.
(afe) (Entered: 02/27/2013)

01/11/2013 79 NOTICE of Related Case [Local Rule 83−1.3(b)] filed by plaintiff Charles Nichols.
(afe) (Entered: 01/11/2013)

01/11/2013 78 SUPPLEMENTAL AUTHORITY Moore, et al. and Shepard, et al.v. Madigan, Nos
12−1269, 12−1788 Seventh Circuit Court of Appeals filed by Plaintiff Charles
Nichols. (afe) (Entered: 01/11/2013)

01/11/2013 77 SUPPLEMENTAL AUTHORITY filed by Plaintiff Charles Nichols. (afe) (Entered:
01/11/2013)

12/21/2012 76 ORDER ON REQUEST FOR APPROVAL OF SUBSTITUTION OF ATTORNEY by
Magistrate Judge Suzanne H. Segal. granting 75 Motion to Substitute Attorney.
Attorney Michael F Sisson terminated. (afe) (Entered: 12/26/2012)

12/20/2012 75 Request for Approval of Substitution of Attorney filed by plaintiff Charles Nichols.
(jy) (Entered: 12/21/2012)

12/20/2012 74 NOTICE OF DOCUMENT DISCREPANCIES AND ORDER by Magistrate Judge
Suzanne H. Segal ORDERING Request for Approval of Substitution of Attorney
submitted by Plaintiff Charles Nichols received on 12/20/12 to be filed and processed;
filed date to be the date the document was stamped Received but not Filed with the
Clerk. (jy) (Entered: 12/21/2012)

12/17/2012 73 PLAINTIFF'S RESPONSE to defendant Kamala D. Harris's Objections 72 to
November 20, 2012 Report and Recommendation of United States Magistrate Judge
filed by plaintiff Charles Nichols. (afe) (Entered: 12/17/2012)

12/04/2012 72 OBJECTION to Report and Recommendation (Issued) 71 filed by Defendant Kamala
D Harris.(Eisenberg, Jonathan) (Entered: 12/04/2012)

11/20/2012 71 REPORT AND RECOMMENDATION issued by Magistrate Judge Suzanne H. Segal.
Re MOTION to Dismiss First Amended Complaint 54 and Second MOTION to
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Dismiss for Lack of Jurisdiction 58 (jy) (Entered: 11/20/2012)

11/20/2012 70 NOTICE OF FILING REPORT AND RECOMMENDATION by Magistrate Judge
Suzanne H. Segal. Objections to R&R due by 12/4/2012 (jy) (Entered: 11/20/2012)

07/23/2012 69 REPLY in Support of Second MOTION to Dismiss for Lack of Jurisdiction per FRCP
12(b)(1)Second MOTION to Dismiss for Lack of Jurisdiction per FRCP 12(b)(1) 58
filed by Defendant Kamala D Harris. (Attachments: # 1 Declaration of
Service)(Eisenberg, Jonathan) (Entered: 07/23/2012)

07/20/2012 68 REDONDO BEACH DEFENDANTS' EVIDENTIARY OBJECTIONS AND
MOTION TO STRIKE PORTIONS OF NICHOLS DECLARATION FILED IN
SUPPORT OF PLAINTIFF'S OPPOSITION TO MOTION TO DISMISS FIRST
AMENDED COMPLAINT − IN SUPPORT OF re: MOTION to Dismiss First
Amended Complaint , or, in the Alternative, Motion for More Definite Statement 54
filed by Defendants City of Redondo Beach, Todd Heywood, Joseph Leonardi. (Bond,
Lisa) (Entered: 07/20/2012)

07/20/2012 67 REPLY REDONDO BEACH DEFENDANTS' REPLY IN SUPPORT OF MOTION
TO DISMISS FIRST AMENDED COMPLAINT OR, IN THE ALTERNATIVE,
MOTION FOR MORE DEFINITE STATEMENT MOTION to Dismiss First
Amended Complaint , or, in the Alternative, Motion for More Definite Statement 54
filed by Defendants City of Redondo Beach, Todd Heywood, Joseph Leonardi. (Bond,
Lisa) (Entered: 07/20/2012)

07/16/2012 66 MEMORANDUM in Opposition to MOTION to Dismiss First Amended Complaint ,
or, in the Alternative, Motion for More Definite Statement 54 , Second MOTION to
Dismiss for Lack of Jurisdiction per FRCP 12(b)(1)Second MOTION to Dismiss for
Lack of Jurisdiction per FRCP 12(b)(1) 58 Request for Judicial Notice filed by
Plaintiff Charles Nichols. (Sisson, Michael) (Entered: 07/16/2012)

07/16/2012 65 MEMORANDUM in Opposition to Second MOTION to Dismiss for Lack of
Jurisdiction per FRCP 12(b)(1)Second MOTION to Dismiss for Lack of Jurisdiction
per FRCP 12(b)(1) 58 by Defendant Kamala Harris filed by Plaintiff Charles Nichols.
(Sisson, Michael) (Entered: 07/16/2012)

07/16/2012 64 MEMORANDUM in Opposition to MOTION to Dismiss First Amended Complaint ,
or, in the Alternative, Motion for More Definite Statement 54 by Defendant Redondo
Beach et al filed by Plaintiff Charles Nichols. (Sisson, Michael) (Entered: 07/16/2012)

07/13/2012 63 ORDER by Magistrate Judge Suzanne H. Segal: granting 62 Request to Substitute
Attorney. (jy) (Entered: 07/13/2012)

07/12/2012 62 REQUEST to Substitute attorney Michael F. Sisson in place of attorney Charles
Nichols filed by Attorney Charles Nichols. Request set for hearing on 7/13/2012 at
01:30 PM before Judge S. James Otero. (Sisson, Michael) (Entered: 07/12/2012)

07/05/2012 61 MINUTE ORDER IN CHAMBERS by Magistrate Judge Suzanne H. Segal: On June
29, 2012, in the above−entitled civil rights action, Motions to Dismiss were filed by
Defendants City of Redondo Beach, Joseph Leonardi, Todd Heywood and California
Attorney General Kamala D. Harris. Plaintiff shall have until July 16, 2012 to serve
and file Oppositions to the Motions. Defendants shall have seven (7) days from service
of the Oppositions to serve and file Replies, if necessary. Thereafter, the Motions will
be deemed submitted without oral argument. Accordingly, IT IS ORDERED that the
hearings set for July 31, 2012 be taken off calendar. See minute order for details. (jy)
(Entered: 07/05/2012)

07/02/2012 60 PLAINTIFF'S OBJECTION to substitution of attorney 53 filed by Plaintiff Charles
Nichols. (afe) (Entered: 07/05/2012)

07/02/2012 59 ORDER by Magistrate Judge Suzanne H. Segal: granting 53 Request to Substitute
Attorney. Attorney Michael W Webb terminated (jy) (Entered: 07/02/2012)

06/29/2012 58 NOTICE OF MOTION AND Second MOTION to Dismiss for Lack of Jurisdiction
per FRCP 12(b)(1) filed by Defendant Kamala D Harris. Motion set for hearing on
7/31/2012 at 10:00 AM before Magistrate Judge Suzanne H. Segal. (Attachments: # 1
Memorandum of P's and A's Supporting Dismissal, # 2 Supplement Request for
Judicial Notice)(Eisenberg, Jonathan) (Entered: 06/29/2012)
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06/29/2012 57 SUPPLEMENT to MOTION to Dismiss First Amended Complaint , or, in the
Alternative, Motion for More Definite Statement 54 ([Proposed] Order) filed by
Defendants City of Redondo Beach, Todd Heywood, Joseph Leonardi. (Bond, Lisa)
(Entered: 06/29/2012)

06/29/2012 56 DECLARATION of Lisa Bond in support of MOTION to Dismiss First Amended
Complaint , or, in the Alternative, Motion for More Definite Statement 54 filed by
Defendants City of Redondo Beach, Todd Heywood, Joseph Leonardi. (Attachments:
# 1 Exhibit 1, # 2 Exhibit 2, # 3 Exhibit 3)(Bond, Lisa) (Entered: 06/29/2012)

06/29/2012 55 MEMORANDUM in Support of MOTION to Dismiss First Amended Complaint , or,
in the Alternative, Motion for More Definite Statement 54 filed by Defendants City of
Redondo Beach, Todd Heywood, Joseph Leonardi. (Bond, Lisa) (Entered: 06/29/2012)

06/29/2012 54 NOTICE OF MOTION AND MOTION to Dismiss First Amended Complaint , or, in
the Alternative, Motion for More Definite Statement filed by Defendants City of
Redondo Beach, Todd Heywood, Joseph Leonardi. Motion set for hearing on
7/31/2012 at 10:00 AM before Magistrate Judge Suzanne H. Segal. (Bond, Lisa)
(Entered: 06/29/2012)

06/28/2012 53 REQUEST to Substitute attorney Lisa Bond in place of attorney Michael W. Webb
filed by Defendants City of Redondo Beach, Joseph Leonardi. (Attachments: # 1
Proposed Order Order on Request for Approval of Substitution of Attorney)(Bond,
Lisa) (Entered: 06/28/2012)

06/27/2012 52 MINUTE ORDER IN CHAMBERS by Magistrate Judge Suzanne H. Segal: ORDER
CLARIFYING DEADLINE FOR RESPONSE TO FIRST AMENDED
COMPLAINT; the Court extends the deadline by one day and ORDERS Harris,
Leonardi and City of Redondo Beach to file a response to the First Amended
Complaint by Friday, June 29, 2012. See order for further details. (jy) (Entered:
06/27/2012)

06/19/2012 51 PROOF OF SERVICE filed by plaintiff Charles Nichols, re Summons Issued,
Amended Complaint 47 served on 06/07/12. (afe) (Entered: 06/20/2012)

06/19/2012 50 PROOF OF SERVICE filed by plaintiff Charles Nichols, re Summons Issued,
Amended Complaint 47 served on 06/07/12. (afe) (Entered: 06/20/2012)

06/19/2012 49 PROOF OF SERVICE filed by plaintiff Charles Nichols, re Summons Issued,
Amended Complaint 47 served on 06/07/12. (afe) (Entered: 06/20/2012)

06/19/2012 48 PROOF OF SERVICE filed by plaintiff Charles Nichols, re Summons Issued,
Amended Complaint 47 served on 06/07/12. (afe) (Entered: 06/20/2012)

05/30/2012 60 DAY AMENDED Summons Issued re Amended Complaint 47 as to defendant City
of Redondo Beach, City of Redondo Beach Police Department, Kamala D Harris
(Attorney General in her official capacity as Attorney General of California), Officer
Todd Heywood. (afe) (Entered: 06/18/2012)

05/30/2012 47 FIRST AMENDED COMPLAINT amending Complaint 1 filed by plaintiff Charles
Nichols. (jy) (Additional attachment(s): # 2 Amended Summons) (Entered:
05/30/2012)

05/07/2012 46 ORDER ACCEPTING FINDINGS, CONCLUSIONS AND RECOMMENDATIONS
OF UNITED STATES MAGISTRATE JUDGE by Judge S. James Otero; Plaintiffs
claims against Attorney General Kamala D. Harris are DISMISSED WITH LEAVE
TO AMEND for lack of subject matter jurisdiction pursuant to Federal Rule of Civil
Procedure 12(b)(1). See order for further details. (jy) (Entered: 05/08/2012)

05/07/2012 45 MINUTES (IN CHAMBERS)by Judge S. James Otero: The Court deems the
Plaintiff's MOTION for Review of Magistrate Judges report and recommendation 41
as an objection. Accordingly, the Court takes the hearing off its calendar. (lc) (Entered:
05/07/2012)

05/02/2012 44 NOTICE OF ERRATA filed by Plaintiff Charles Nichols. correcting MOTION for
Review of Magistrate Judges report and recommendation re Report and
Recommendation (Issued) 40 41 (jy) (Entered: 05/03/2012)
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05/01/2012 43 REPLY TO OBJECTION to Report and Recommendation (Issued) 40 filed by
Defendant Edmund G Brown, Jr. and Defendant Kamala D. Harris (Eisenberg,
Jonathan) (Entered: 05/01/2012)

04/17/2012 42 MEMORANDUM in Support of MOTION for Review of Magistrate Judges report
and recommendation re Report and Recommendation 41 filed by Plaintiff Charles
Nichols. (lc) (Main Document 42 replaced on 8/8/2014) (tad). (Entered: 04/17/2012)

04/17/2012 41 NOTICE OF MOTION AND MOTION for Review of Magistrate Judges report and
recommendation 40 filed by plaintiff Charles Nichols. Motion set for hearing on
5/24/2012 at 10:00 AM before Judge S. James Otero. (lc) (Entered: 04/17/2012)

04/05/2012 40 REPORT AND RECOMMENDATION issued by Magistrate Judge Suzanne H. Segal.
Re Complaint 1 (jy) (Entered: 04/05/2012)

04/05/2012 39 NOTICE OF FILING REPORT AND RECOMMENDATION by Magistrate Judge
Suzanne H. Segal. Objections to R&R due by 4/19/2012 (jy) (Entered: 04/05/2012)

03/19/2012 38 REPLY in Support of MOTION to Dismiss for Lack of Jurisdiction 34 filed by
Defendant Edmund G Brown, Jr. (Eisenberg, Jonathan) (Entered: 03/19/2012)

03/12/2012 37 DECLARATION of Charles Nichols re Memorandum of Points and Authorities in
Opposition 36 filed by Plaintiff Charles Nichols. (afe) (Entered: 03/13/2012)

03/12/2012 36 PLAINTIFF'S MEMORANDUM of Points and Authorities in Opposition to Motion to
Dismiss 34 by defendant Edmund G. Brown, Jr., in his official capacity as governor of
California, filed by Plaintiff Charles Nichols. (afe) (Entered: 03/13/2012)

03/09/2012 35 MINUTE ORDER IN CHAMBERS by Magistrate Judge Suzanne H. Segal re:
MOTION to Dismiss for Lack of Jurisdiction 34 . On March 8, 2012, in the
above−entitled civil rights action, a Motion to Dismiss was filed by Defendant Gov.
Edmund G. Brown, Jr. Plaintiff shall have until March 23, 2012 to serve and file an
Opposition to the Motion. Defendants shall have seven (7) days from service of the
Opposition to serve and file a Reply, if necessary. Thereafter, the Motion will be
deemed submitted without oral argument. Accordingly, IT IS ORDERED that the
hearing set for April 10, 2012 be taken off calendar. See minute order for further
details. (jy) (Entered: 03/09/2012)

03/08/2012 34 NOTICE OF MOTION AND MOTION to Dismiss for Lack of Jurisdiction filed by
Defendant Edmund G Brown, Jr. Motion set for hearing on 4/10/2012 at 10:00 AM
before Magistrate Judge Suzanne H. Segal. (Attachments: # 1 Memorandum Points
and Authorities in Support of Motion to Dismiss)(Eisenberg, Jonathan) (Entered:
03/08/2012)

02/24/2012 33 PROOF OF SERVICE filed by Plaintiff Charles Nichols, Complaint − (Referred) 1 ,
Notice of Reference to a U S Magistrate Judge (CV−25) 3 served on 02/16/12. (afe)
(Entered: 02/27/2012)

02/21/2012 32 Reply to Order Directing Plaintiff to File Response Regarding Application for Entry of
Default filed by Plaintiff Charles Nichols. (jy) (Entered: 02/21/2012)

02/17/2012 31 MINUTE ORDER IN CHAMBERS by Magistrate Judge Suzanne H. Segal:
DENYING THE REDONDO BEACH DEFENDANTS REQUEST FOR A
HEARING (Dkt. Nos. 25 − 26 ); See minute order for details. (jy) (Entered:
02/17/2012)

02/16/2012 30 NOTICE of Error in Submission of Application for Default Judgment Against
Defendant Brown filed by Plaintiff Charles Nichols. (jy) (Entered: 02/16/2012)

02/15/2012 29 MINUTE ORDER IN CHAMBERS by Magistrate Judge Suzanne H. Segal: the Court
directs Plaintiff to file a response within seven (7) days (February 22, 2012) of the date
of this Order stating whether he wishes to withdraw his Application. See minute order
for further details. (jy) (Entered: 02/15/2012)

02/14/2012 28 REPLY Support MOTION to Dismiss for Lack of Jurisdiction 13 filed by Defendant
Kamala D Harris. (Eisenberg, Jonathan) (Entered: 02/14/2012)

02/14/2012 27 REPLY Reply MOTION to Dismiss Case 12 Reply filed by Defendants City of
Redondo Beach, City of Redondo Beach Police Department, Joseph Leonardi. (Webb,
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Michael) (Entered: 02/14/2012)

02/14/2012 26 Objection Support re: MOTION to Dismiss Case 12 Objections To Plaintiff's Notice of
Lodging filed by Defendants City of Redondo Beach, City of Redondo Beach Police
Department, Joseph Leonardi. (Webb, Michael) (Entered: 02/14/2012)

02/14/2012 25 Objection Support re: MOTION to Dismiss Case 12 Redondo Beach Defendants'
Objections To Plaintiff's Two Requests For Judicial Notice; Request for Hearing filed
by Defendants City of Redondo Beach, City of Redondo Beach Police Department,
Joseph Leonardi. (Webb, Michael) (Entered: 02/14/2012)

02/13/2012 23 Application for Entry of Default Opposition re: APPLICATION for Clerk to Enter
Default against defendant Edmund G Brown, Jr 22 filed by Defendant Edmund G
Brown, Jr. (Eisenberg, Jonathan) (Entered: 02/13/2012)

02/10/2012 24 REQUEST FOR JUDICIAL NOTICE of recently decided 9TH CIRCUIT opinion in
support of plaintiff's opposition to motions to dismiss by Redondo Beach defendants
and Motion to dismiss by defendant Kamala D. Harris, Attorney General in her official
capacity as Attorney General of California, re MOTION to Dismiss for Lack of
Jurisdiction 13 , filed by Plainfiff Charles Nichols. (afe) (Entered: 02/14/2012)

02/08/2012 22 APPLICATION for Entry of Default against defendant Edmund G Brown, Jr filed by
plaintiff Charles Nichols. (jy) (Entered: 02/10/2012)

02/08/2012 21 DECLARATION of Charles Nichols, filed by Plaintiff Charles Nichols. (afe)
(Entered: 02/10/2012)

02/08/2012 20 PLAINTIFF'S NOTICE OF LODGING OF COMPUTER DISC CONTAINING
VIDEOS REFERENCED AS EXHIBIT 1−l TO l−4 IN PLAINTIFF'S
MEMORANDUM OF POINTS AND AUTHORITIES IN OPPOSITION TO
MOTION TO DISMISS BY REDONDO BEACH DEFENDANTS,filed by plaintiff
Charles Nichols. re Memorandum of Points and Authorities in Opposition
(non−motion) 19 (afe) (Entered: 02/10/2012)

02/08/2012 19 PLAINTIFF'S MEMORANDUM OF POINTS AND AUTHORITIES IN
OPPOSITION TO MOTION TODISMISS BY REDONDO BEACH DEFENDANTS,
filed by Plaintiff Charles Nichols. Re: MOTION to Dismiss Case 12 (afe) (Entered:
02/10/2012)

02/08/2012 18 PLAINTIFF'S MEMORANDUM OF POINTS AND AUTHORITIES IN
OPPOSITION TO DEFENDANT KAMALA HARRIS' MOTION TO DISMISS, filed
by Plaintiff Charles Nichols. Re: MOTION to Dismiss for Lack of Jurisdiction 13 (afe)
(Entered: 02/10/2012)

02/08/2012 17 REQUEST FOR JUDICIAL NOTICE IN OPPOSITION TO MOTION TO DISMISS
BY REDONDO BEACH DEFENDANTS AND MOTION TO DISMISS BY
DEFENDANT KAMALA D. HARRIS ATTORNEY GENERAL IN HER OFFICIAL
CAPACITY AS ATTORNEY GENERAL OF CALIFORNIA. re MOTION to
Dismiss for Lack of Jurisdiction 13 , filed by plaintiff Charles Nichols.(afe) (Entered:
02/10/2012)

02/02/2012 16 CONSENT TO PROCEED before a U. S. Magistrate Judge in accordance with Title
28 Section 636(c) and F.R.CIV.P 73(b), consent is hereby DECLINED by Plaintiff
Charles Nichols. (jy) (Entered: 02/02/2012)

02/01/2012 15 NOTICE of Errata filed by Defendant Kamala D Harris. (Eisenberg, Jonathan)
(Entered: 02/01/2012)

01/31/2012 14 MINUTE ORDER IN CHAMBERS by Magistrate Judge Suzanne H. Segal: re:
MOTION to Dismiss Case 12 and MOTION to Dismiss for Lack of Jurisdiction 13 .
On January 30, 2012, in the above−entitled civil rights action, Motions to Dismiss
were filed by Defendants City of Redondo Beach and City of Redondo Beach Police
Department and by Defendant Kamala D. Harris. Plaintiff shall have until February 14,
2012 to serve and file an Opposition to the Motions. Defendants shall have seven (7)
days from service of the Opposition to serve and file a Reply, if necessary. Thereafter,
the Motions will be deemed submitted without oral argument. Accordingly, IT IS
ORDERED that the hearings set for March 6, 2012 be taken off calendar. (jy)
(Entered: 01/31/2012)
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01/30/2012 13 NOTICE OF MOTION AND MOTION to Dismiss for Lack of Jurisdiction filed by
Defendant Kamala D Harris. Motion set for hearing on 3/6/2012 at 10:00 AM before
Magistrate Judge Suzanne H. Segal. (Attachments: # 1 Memorandum Supporting P's
and A's)(Eisenberg, Jonathan) (Entered: 01/30/2012)

01/30/2012 12 NOTICE OF MOTION AND MOTION to Dismiss Case filed by Defendants City of
Redondo Beach, City of Redondo Beach Police Department, Joseph Leonardi. Motion
set for hearing on 3/6/2012 at 10:00 AM before Magistrate Judge Suzanne H. Segal.
(Attachments: # 1 Memorandum of Points and Authorities, # 2 Proposed
Order)(Webb, Michael) (Entered: 01/30/2012)

01/19/2012 11 MINUTES (IN CHAMBERS): ORDER by Magistrate Judge Suzanne H. Segal:
denying 10 Ex Parte Application to Seal; Plaintiffs Application is DENIED. Plaintiff
fails to explain his purpose in filing the Report or provide any compelling reason that
would justify filing the Report under seal. There is no pending motion and Defendants
have not yet answered the Complaint. Furthermore, the Application fails to comply
with the Local Rules governing ex parte applications. See minute order for further
details. (jy) (Entered: 01/19/2012)

01/17/2012 10 EX PARTE APPLICATION to Submit Document Under Seal and Request for Waiver
of Notice filed by plaintiff Charles Nichols.(jy) (Entered: 01/19/2012)

01/12/2012 9 PROOF OF SERVICE filed by PLAINTIFF Charles Nichols, re Complaint 1 , Notice
of Reference to a U S Magistrate Judge (CV−25) 3 served on 01/09/12. (afe) (Entered:
01/17/2012)

01/12/2012 8 PROOF OF SERVICE filed by PLAINTIFF Charles Nichols, Complaint 1 , Notice of
Reference to a U S Magistrate Judge (CV−25) 3 served on 01/09/12. (afe) (Entered:
01/17/2012)

01/12/2012 7 PROOF OF SERVICE filed by PLAINTIFF Charles Nichols, re Complaint − 1 ,
Notice of Reference to a U S Magistrate Judge (CV−25) 3 served on 01/09/12. (afe)
(Entered: 01/17/2012)

01/12/2012 6 PROOF OF SERVICE filed by PLAINTIFF Charles Nichols, re Complaint 1 , Notice
of Reference to a U S Magistrate Judge (CV−25) 3 served on 01/09/12. (afe) (Entered:
01/17/2012)

01/12/2012 5 PROOF OF SERVICE filed by plaintiff Charles Nichols, re Complaint 1 , Notice of
Reference to a U S Magistrate Judge (CV−25) 3 served on 01/09/12. (afe) (Entered:
01/17/2012)

12/07/2011 4 STANDING ORDER GOVERNING PRE−TRIAL PROCEEDINGS BEFORE THE
MAGISTRATE JUDGE by Magistrate Judge Suzanne H. Segal, See order for details.
(jy) (Entered: 12/07/2011)

11/30/2011 3 NOTICE OF REFERENCE to United States Magistrate Judge Suzanne H. Segal. (et)
(Entered: 12/01/2011)

11/30/2011 2 CERTIFICATION AND NOTICE of Interested Parties filed by Plaintiff Charles
Nichols. (et) (Entered: 12/01/2011)

11/30/2011 1 COMPLAINT filed against Defendants Edmund G Brown, Jr, City of Redondo Beach,
City of Redondo Beach Police Department, Does 1 to 10, Kamala D Harris, Joseph
Leonardi. Case assigned to Judge S. James Otero and referred to Magistrate Judge
Suzanne H. Segal.(Filing fee$350 Paid.), filed by Plaintiff Charles Nichols. [Summons
not issued on 11/30/2011] (et) (Additional attachment(s) added on 1/10/2012: # 1
Summons) (afe). (Entered: 12/01/2011)
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