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UNITED STATES COURT OF APPEALSFOR THE SECOND CIRCUIT
CIVIL APPEAL PRE-ARGUMENT STATEMENT (FORM C)

ADDENDUM “A”

Description of the Nature of the Action

Plaintiffs challenge Connecticut’ s recent firearm legislation known as the Act Concerning
Gun Violence Prevention and Childrens Safety (“the Act”). Plaintiffs’ position isthat certain
provisions of the Act violate their rights under the United States Constitution. Plaintiffs argue
that the Act’s ban on certain commonly-possessed firearms—which the Act defines as “ assault
weapons’—violates their right “to keep and bear arms’ under the Second Amendment to the
United States Constitution. Similarly, Plaintiffs argue that the Act’s ban on certain standard gun
magazines and the ten-round limit for self defense in the home violates their rights under the
Second Amendment. Plaintiffs’ position isthat the only appropriate constitutional level of
scrutiny that applies here is the strict scrutiny analysis. The individual plaintiffs also assert the
Act prohibits the general population from possessing assault weapons and large capacity
magazines but creates an exception for certain state, local, or military personnel. The individual
plaintiffs maintain that this violates the Equal Protection Clause of the United States
Constitution.

Plaintiffs also argue that certain provisions of the Act are unconstitutionally vague.
Finally, Plaintiffs seek permanent injunctive relief.

The District Court’s Holding Below/The Result Below

Thedistrict court (1) denied Plaintiffs Motion for Summary Judgment; (2) granted
Defendants' Cross Motion for Summary Judgment; and (3) denied as moot Plaintiffs Motion for

Preliminary Injunction.

2694059.1
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Specifically, the district court concluded that the Connecticut legislation bans firearmsin
common use. The district court also recognized that “millions of Americans commonly possess
firearms that have magazines which hold more than ten cartridges. It concluded that “the
firearms and magazines at issue are ‘in common use’ within the meaning of Heller and,
presumably, used for lawful purposes.” The district court also concluded that, “asin Heller 11,
the court is ‘reasonably certain the prohibitions do not impose a substantial burden’ upon the
core right protected by the Second Amendment.” As such, the district court further concluded
that intermediate scrutiny is the appropriate standard in this case. In applying intermediate
scrutiny, the district court concluded that [t]he evidence suggests that there is a substantial
governmental interest in restricting both assault weapons and LCMs.” The district court stated:
“Connecticut has carried its burden of showing a substantial relationship between the ban of
certain semiautomatic firearms and LCMs and the important governmental * objectives of
protecting policy officers and controlling crime.””

The district court rejected the individual plaintiffs’ claim under the Equal Protection
Clause of the United States Constitution. It concluded that “ plaintiffs have not met the threshold
requirement of demonstrating that they are similarly situated to the exempted personnel in the
legislation.” The district court also concluded that none of the portions of the Act that plaintiffs
challenged are unconstitutionally vague.

The district court denied Plaintiffs Motion for a Preliminary Injunction as moot.
Notably, the district court did not address Plaintiffs' request for a permanent injunction.

Notice of Appeal & District Court Docket Sheet

Plaintiffs provide the Notice of Appeal entered January 31, 2014 and the District Court’s

docket sheet as Exhibits A & B, respectively.

2694059.1
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The January 30, 2014 District Court Order

Plaintiffs provide the January 30, 2014 Order of the United District Court of Connecticut

(Covélo, J.) as Exhibit C.

2694059.1
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UNITED STATES COURT OF APPEALSFOR THE SECOND CIRCUIT
CIVIL APPEAL PRE-ARGUMENT STATEMENT (FORM C)

ADDENDUM *“B”

List of Proposed Issues and Applicable Standard of Review

Issue 1:

Standard of Review:

|ssue 2:

Standard of Review:

Issue 3:

Standard of Review:

2694059.1

Whether the Act’s ban of commonly-possessed firearms—referred to in
the Act as assault weapons—violates Plaintiffs’ Second Amendment
rights?

The Second Circuit reviews de novo legal conclusions, including its
interpretation of federal statutes and determinations regarding their
constitutionality. United States v. Weingarten, 632 F.3d 60, 63 (2d Cir.
2011).

The standard of review for alaw that infringes upon the Second
Amendment, which is afundamental right, requires application of the
strict scrutiny standard. McDonald v. City of Chicago, 130 S. Ct. 3020,
3036 (2010); Clark v. Jeter, 486 U.S. 456, 461 (1988); San Antonio
Independent School District v. Rodriguez, 411 U.S. 1, 17, 33 (1973).

Whether the Act’s ban on standard firearm magazines—referred to in the
Act as large capacity magazines—and the ten-round load limit violates
Plaintiffs Second Amendment rights?

The Second Circuit reviews de novo legal conclusions, including its
interpretation of federal statutes and determinations regarding their
constitutionality. United States v. Weingarten, 632 F.3d 60, 63 (2d Cir.
2011).

The standard of review for alaw that infringes upon the Second
Amendment, which is afundamental right, requires application of the
strict scrutiny standard. McDonald v. City of Chicago, 130 S. Ct. 3020,
3036 (2010); Clark v. Jeter, 486 U.S. 456, 461 (1988); San Antonio
Independent School District v. Rodriguez, 411 U.S. 1, 17, 33 (1973).

Whether the district court erred by applying intermediate scrutiny, instead
of strict scrutiny, to the Act to determine that the Act does not violate the
core protection of the Second Amendment, that is the right of law-abiding,
responsible citizens to use arms in defense of hearth and home?

The Second Circuit reviews de novo legal conclusions, including its
interpretation of federal statutes and determinations regarding their
constitutionality. United States v. Weingarten, 632 F.3d 60, 63 (2d Cir.
2011).
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|ssue 4:

Standard of Review:

Issue 4:

Standard of Review:

Issue 5:

Standard of Review:

2694059.1
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Whether the Act violates the Equal Protection Clause of the United States
Constitution by imposing felony penalties on ordinary Connecticut
citizens for possession and transfer of the subject firearms and magazines,
and providing exceptions for (1) members and employees of various state
or local agencies; (2) a“person who retires or is otherwise separated from
service” from specified governmenta and private entities; and (3) persons
in the military?

The Second Circuit reviews de novo legal conclusions, including its
interpretation of federal statutes and determinations regarding their
constitutionality. United States v. Weingarten, 632 F.3d 60, 63 (2d Cir.
2011).

Whether the following definitions in the Act are unconstitutionally vague:
(1) “Any grip of the weapon, including a pistol grip, athumbhole stock, or
any other stock, the use of which would allow an individual to grip the
weapon resulting in any finger on the trigger hand in addition to the
trigger finger being directly below any portion of the action of the weapon
when firing”; (2) “Any of the following semiautomatic shotguns, or copies
of duplicates thereof with the capability of any such shotguns, that werein
production prior to or on the effective date of this section”; (3) the
inaccurately named firearms set forth in CONN. GEN. STAT. § 53-
202a(1)(A)-(D); (4) the Act’ s provisions on the modification, ateration, or
assembly of magazines and components; and (5) the Act’s prohibiting an
ammunition feeding device that “has a capacity of . . . more than” ten
rounds of ammunition?

The Second Circuit reviews de novo legal conclusions, including its
interpretation of federal statutes and determinations regarding their
constitutionality. United States v. Weingarten, 632 F.3d 60, 63 (2d Cir.
2011).

Whether Plaintiffs are entitled to permanent injunctive relief?
The Second Circuit reviews de novo an award of summary judgment that

deniesinjunctive relief. Noel v. N.Y.C. Taxi & Limousine Comn' n, 687
F.3d 63, 68 (2d Cir. 2012).
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