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GOLDBERG SEGALLA, LLP
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Hartford, CT 06103
(860) 760-3300

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF CONNECTICUT

JUNE SHEW, et al, :
:

Plaintiffs, : Case No. 3:13-cv-00739-AVC
v. :

:
DANNEL P. MALLOY, et al, :

:
Defendants. : January 15, 2014

PLAINTIFFS’ MOTION FOR LEAVE TO FILE SUR-REPLY

Pursuant to the Pretrial Preferences of the Honorable Alfred V. Covello, Plaintiffs

respectfully request permission to file in Sur-Reply the attached Supplemental Declaration of Gary

Kleck and Memorandum of Law in response to Defendants’ Reply Brief (Document 117) and the

Supplemental Affidavit of Christopher Koper, filed by Defendants on January 7, 2014 (Document

117-2). The proposed Sur-Reply Declaration and Memorandum of Law are, respectively, six and

eight pages long and are limited to addressing new arguments raised for the first time by Defendants

in reply. See Travelers Indem. Co. v. Excalibur Reinsurance Corp., 2013 U.S. Dist. LEXIS 110396,

at *9-*10 (D. Conn. Aug. 5, 2013) (noting that a sur-reply is proper to address new arguments or

evidence raised in reply). Plaintiff’s Sur-Reply does not address issues previously raised.

First, the proposed Sur-Reply addresses Defendants’ new arguments made after Mr. Koper

took a second examination of data complied by Mother Jones. Indeed, Mr. Koper’s Supplemental

Affidavit expressly states that his initial Affidavit had been based on an erroneous overbroad

definition of the term “assault weapon” in the Mother Jones data and that he has a new opinion on

the significance of the data, which Defendants have now raised for the first time in reply. See

Document 117-2 at ¶¶ 6-14.
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Second, the proposed Sur-Reply address Defendants’ reference to the decision in New York

State Rifle & Pistol Ass’n v. Cuomo, 2013 WL 6909955 (W.D.N.Y. Dec. 31, 2013), which was not

issued until after Plaintiffs’ previous submissions.

Defendants’ change in their position on the Mother Jones data could not have been

anticipated by Plaintiffs when they filed their previous submissions nor was the New York State

Rifle & Pistol Ass’n v. Cuomo decision yet released. Plaintiffs respectfully request that permission

be granted to file the proposed Sur-Reply to provide the Court with the benefit of all parties’

positions on the meaning and significance of the Mother Jones data and the New York State Rifle &

Pistol Ass’n v. Cuomo decision.

Dated: January 15, 2013 Respectfully Submitted,

GOLDBERG SEGALLA, LLP

By: /s/ Brian T. Stapleton
Brian T. Stapleton, Esq. (CT13418)
Matthew S. Lerner. Esq.
100 Pearl Street – Suite 1100
Hartford, CT 06103
(860) 760-3300
bstapleton@goldbergsegalla.com

Counsel For Plaintiffs
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF CONNECTICUT

JUNE SHEW, et al, :
:

Plaintiffs, : Case No. 3:13-cv-00739-AVC
v. :

:
DANNEL P. MALLOY, et al, :

:
Defendants. : January 15, 2014

CERTIFICATION

I hereby certify that on January 15, 2014, a copy of the foregoing PLAINTIFF’S MOTION

FOR LEAVE TO FILE SUR-REPLY was filed electronically and served by mail upon anyone

unable to accept electronic filing. Notice of this filing was will be sent by e-mail to all parties by

operation of the Court’s electronic filing system or by mail to anyone unable to accept electronic

filing as indicated on the Notice of Electronic Filing. Parties may access this filing through the

Court’s CM/ECF System.

GOLDBERG SEGALLA, LLP

By: /s/ Brian T. Stapleton
Brian T. Stapleton, Esq. (CT13418)
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