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C.D. Michel - S.B.N. 144258
Scott M. Franklin - S.B.N. 240254
MICHEL & ASSOCIATES, P.C.
180 E. Ocean Boulevard, Suite 200
Long Beach, CA 90802

Telephone: (562) 216-4444
Facsimile: (562) 216-4445

Email: cmichel@michellawvers.com

Attorney for Plaintiffs/Petitioners

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SACRAMENTO -

DAVID GENTRY, JAMES PARKER,
MARK MIDLAM, JAMES BASS, and
CALGUNS SHOOTING SPORTS
ASSOCIATION,

CASE NO. 34-2013-80001667

)
)
) STIPULATION RE: EXPEDITED DISPUTE
) RESOLUTION PROCEDURE
) REGARDING DISPUTED DISCOVERY
Plaintiffs and Petitioners, ) RESPONSES PREVIOUSLY DEEMED
) MOOT AND RENEWED MOTIONS
VS. ) CURRENTLY SCHEDULED FOR
_ : ) HEARING ON FEBRUARY 19, 2016
KAMALA HARRIS, in Her Official ) [{PROPOSED} ORDER FILED
Capacity as Attorney General for the State ) HEREWITH] ‘
of California; STEPHEN LINDLEY, in His )
Official Capacity as Acting Chief for the )
California Department of Justice, JOHN )
CHIANG, in his official capacity as State )
Controller for the State of California, and )
DOES 1-10. )
)
)
)

Date: February 19, 2016
Time: 9:00 a.m.

Dept.: 31

Judge: Hon. Michael P. Kenny
Action filed: 10/16/13

Defendants and Respondents.
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The parties to this Action, through their respective counsel, hereby stipulate and agree to
the following.

AVERMENTS

WHEREAS, Plaintiffs/Petitioners David Gentry, James Parker, Mark Midlam, James
Bass, and Calguns Shooting Sports Association’s (collectively “Plaintiffs””) Motions to Compel
Further Responses to (1) Request for Admissions, Set One, Propounded on Defendants Kamala
Harris and Stephen Lindley, and-(2) the Form Interrogatories, Set One (the “Discovery
Motions”) sought the production of information related to Plaintiffs’ allegations that the Dealers’
Record of Sale (“DROS™) fee constitutes, at least in part, an illegal tax (the “Tax Claim-Related
Information”);

WHEREAS, On August 31, 2015, after the parties had submitted their briefs on the
Discovery Motions, the Court held that the discovery requests seeking Tax-Claim Related
Information were moot because the Court had recently dismissed the illegal tax-based causes of
action in Plaintiffs’ original Complaint, making the Discovery Motions moot as to the Tax Claim-
Related Information (as stated in the Ruling after Additional Briefs dated August 31, 2015));

WHEREAS, on December 23, 2015, the Court granted leave to Plaintiffs to file their First
Amended Complaint;

WHEREAS, Plaintiffs filed their First Amended Complaint on December 30, 2015, and it
includes new causes of action alleging that the DROS fee is an illegal tax under article XIII,
sections 1(b), 2, and 3 of the California Constitution, all causes of action that were not pleaded in
the original Complaint;

WHEREAS, Plaintiffs contends that the Tax-Claim Related Information is once again
relevant in this action (i.e., it is no longer moot) because the First Amended Complaint includes
new illegal tax arguments that justify discovery as to the Tax-Claim Related Information;

WHEREAS, the parties have conferred as to whether the Discovery Motions can be
renewed, and whether renewal is preferable to Plaintiff effectively repropounding Requests for
Admissions and Form Interrogatories in an abundance of caution, even though the parties agree

that doing essentially duplicative discovery will not change the positions taken in the parties’
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preViously filed Discovery Motion briefing;

WHEREAS, Plaintiffs plan to file Renewal Motions requesting that the Court revisit its
mootness determination and its ruling on the Discovery Motions based on the argument that the
First Amended Complaint’s inclusion of new illegal tax claims constitutes a new fact that
resolves the basis for the Court’s mootness determination;

WHEREAS, upoh meeting and conferring on this issue, the parties agree that because the
Discovery Motions have already been fully briefed by the parties, it would waste the Court’s and
the parties’ time and resources for Plaintiffs to start a “new” found of discovery that is going to
put the parties, and the Court, in the same place as they were when the Court made its mootness
determination; and

WHEREAS, because the Court already has the parties’ Discovery Motion briefs on file,
the parties now desire to jointly propose a streamlined dispute resolution mechanism that, when
compafed to the normal noticed motion procedure, will save costs and time for the parties and the
Court.

STIPULATION

THEREFORE, based on the foregoing facts, the parties hereby stipulate as follows.

1. Plaintiffs’ request that the relevant aspects of the Discovery Motions (i.e., the
denial of relief as to requests previously deemed moot) be renewed and
substantively ruled upon may be resolved by the Court based on the Renewal
Motions and the briefs previously filed regarding the Discovery Motions, and
without oral argument or further briefing other than as stated herein.

2. An order of the Court issued pursuant to this expedited dispute resolution process
will have the same force and effect as if issued upon a motion filed pursuant to
Code of Civil Procedure section 2031.300(a) or 2033.290(a).

3. If, by February 4, 2016, the Court has not indicated by order, docket entry, or
otherwise that this matter has been taken under submission pursuant to the
stipulation of the parties, the parties will thereafter proceed with the Renewal

Motions as regular noticed motions subject to the brief submission deadlines stated
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1 in Code of Civil Procedure section 1005(b), calculated pursuant to the February

2 19, 2016, hearing date Plaintiffs reserved for the renewal motions.
3 SO STIPULATED.
4 Dated: fline—ry L0 ,2016 MICHEL & ASSOCIATES, P.C.
5
6 4@7;/\ '
7 ott M/Ffanklin
Attorneys for the Plaintiffs/Petitioners

8

Dated: ,2016 KAMAL D. HARRIS
9 Attorney General of California

STEPAN A. HAYTAYAN
10 Supervising Deputy Attorney General

Anthony R. Hakl
13 Deputy Attorney General
Attorneys for Defendants/Respondents
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in Code of Civil Procedure section 1005(b), calculated pursuant to the February

19, 2016, hearing date Plaintiffs reserved for the renewal motions.

SO STIPULATED.
Dated: , 2016 MICHEL & ASSOCIATES, P.C.
Scott M. Franklin
Attorneys for the Plaintiffs/Petitioners
Dated: Zﬂ“"\- \¢ ,2016 KAMAL D. HARRIS

Attorney General of California
A.

Anthony R. Hakl :
Deputy Attorney General
Attorneys for Defendants/Respondents
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ORDER
Based on the Stipulation of the parties dated January _ , 2016, the Court GRANTS the
request that the Renewed Motions (i.e., Plaintiffs’ renewed Motions to Compel Further
Responses to (1) Request for Admissions, Set One, and (2) the Form Interrogatories, Set One)
filed by Plaintiff will be ruled upon pursuant to the expedited procedure stipulated to by the
parties.
It is ORDERED that:

1. - The hearing of February 19, 2016, is off calendar.

2. The matter shall be resolved by the Court without oral argument or further
briefing, based on the Renewal Motions and the briefs already filed in this action
as to the underlying discovery motions; the order of the Court issued pursuant to
the parties” stipulated expedited dispute resolution will have the same force and
effect as if isSued upon a motion filed pursuant to Code of Civil Procedure section

2031.300(a) or 2033.290(a).
IT IS SO ORDERED.

Date:

Hon. Michael P. Kenny, Judge of the Superior Court
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PROOF OF SERVICE
STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

I, Laura L. Quesada, am employed in the City of Long Beach, Los Angeles County,
California. I am over the age eighteen (18) years and am not a party to the within action. My
business address is 180 East Ocean Blvd., Suite 200, Long Beach, CA 90802.

On January _, 2016, the foregoing document(s) described as

STIPULATION RE: EXPEDITED DISPUTE RESOLUTION PROCEDURE
REGARDING DISPUTED DISCOVERY RESPONSES PREVIOUSLY DEEMED MOOT
AND RENEWED MOTIONS CURRENTLY SCHEDULED FOR HEARING ON
FEBRUARY 19, 2016 [{PROPOSED} ORDER FILED HEREWITH]

on the interested parties in this action by placing
[ ]the original ‘
[X] a true and correct copy
thereof enclosed in sealed envelope(s) addressed as follows:

Kamala D. Harris, Attorney General of California
Office of the Attorney General

Anthony Hakl, Deputy Attorney General

1300 I Street, Suite 1101

Sacramento, CA 95814

X (BYMAIL) As follows: I am "readily familiar" with the firm's practice of collection and
processing correspondence for mailing. Under the practice it would be deposited with the
U.S. Postal Service on that same day with postage thereon fully prepaid at Long Beach,
California, in the ordinary course of business. I am aware that on motion of the party
served, service is presumed invalid if postal cancellation date is more than one day after
date of deposit for mailing an affidavit.
Executed on January 14, 2016, at Long Beach, California.

X (VIA ELECTRONIC MAIL) As follows: I served a true and correct copy by electronic
transmission. Said transmission was reported and completed without error.
Executed on January 14, 2016, at Long Beach, California.

(PERSONAL SERVICE) I caused such envelope to delivered by hand to the offices of
the addressee.
Executed January 14, 2016, at Long Beach, California.

X  (STATE) Ideclare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

(EEDERAL) I declare that I am employed in the office of the member of the bar of this
court at whose direction the service was made.

LAURA L. QUESADA
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