


1 DECLARATION OF SCOTT M. FRANKLIN

2 I, Scott M. Franklin, declare as follows:

3 1. I am an attorney licensed to practice law before the courts of the

4 State of California. I am an attorney currently working for the law firm Michel & Associates,

5 P.C., attorneys of record for Plaintiffs herein. I have personal knowledge of the facts set forth

6 herein and, if called and sworn as a witness, could and would testify

7 competently thereto.

8 2. Attached hereto as Exhibit 1 is a true and correct copy of Defendants’ response to

9 Form Interrogatory No. 38 propounded on them by Plaintiffs, taken from Defendants Attorney

10 General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’ s Third Amended

11 Responses to form Intenogatories (Set One).

12 3. Leading up to the filing of the underlying motions, and even thereafter, I have met

13 and conferred with Defendants’ attorney, Anthony Hald, in an attempt to resolve the relevant

14 discovery disputes. Our communications were cordial, and we both had a full opportunity to state

15 our positions, and to inquire about issues we were unclear on. I specifically remeber discussing

16 Defendants response to Special Interrogatory 25, in large part because it was related to

17 Defendants’ promise, made years ago, that they would provide a supplemental response to

18 Special Interrogatory No. 2 identifying an estimated “per transaction cost” for a DROS

19 transaction, something they have not done and now appear unwilling to do. As to the interplay

20 between Special Interrogatory Nos. 24 and 25, I specifically recall explaining to Mr. Hakl that

21 even if it is true that the Department cannot figure out how it calculated a total of annual costs as

22 identified in Penal Code section 12076 (now 28225), that, in and of it self, does not prevent the

23 Department from doing the calculation now, and that Defendants had failed to provide a sufficient

24 response explaining their response to Special Interrogatory No. 24, wherein they claim the

25 Department is unable to make the relevant calculation. I am confident that I expressed myself

26 clearly on this point and that Mr. Hald understood what Plaintiffs sought to determine via Special

27 Interrogatory No. 25.

28 4. On October 20, 2016, I reviewed a news article, available on the internet at
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1 http://www.ocregister.com!taxdollars/raahauge-520907-range-firearms .html, that contained

2 information appearing to concern the “APPS case” at issue in Special Interrogatory No. 29. A true

3 and correct printout of the article I reviewed is attached hereto as Exhibit 2.

4 I declare under penalty of perjury that the foregoing is true and correct. Executed this 21st

5 day of October, 2016, in Long Beach California.

6

/Scott M. Franklin, Declarant
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1 1:11-cv-1440-UO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose

2 contact information is above.

3 (a) Request for Admission No. 37.

4 (b) The DROS fee was set at $19.00 in approximately 2004. The APPS program was

5 funded with General fund monies until approximately 2011 (i.e., the passage of SB 819.)

6 (c) Stephen Lindley. Mr. Lindley can be contacted through counsel, whose contact

7 information is above.

8 (d) Defendants have no additional documents to identify other than the documents

9 identified in connection with this case and the related federal case, Baiter v. Harris, Case No.

10 1:11-cv-1440-UO-MJS (ED. Cal.) Any request for documents can be directed to counsel, whose

11 contact information is above.

12 (a) Request for Admission No. 38.

13 (b) Defendants refer to their answer to Special Interrogatories Nos. 1 & 2, where

14 defendants address the issue of “per transaction cost.”

15 In addition, defendants respond that they are unable to admit that the average cost to the

16 Department of a DROS transaction is less than $19.00 because for fiscal year 2003-04 the

17 average cost was $21.13, according to defendants’ best estimate at this time. Defendants refer to

18 fiscal year 2003-04 in this regard because that was the fiscal year immediately preceding the

19 fiscal year the DROS fee was last increased (from $14.00 to $19.00).

20 The estimated figure of $21.13 is the quotient of the following calculation; $6,462,448 I

21 305,897. The amount of $6,462,448 was the Department’s actual year-end expenditures on the

22 Dealers’ Record of Sale program in fiscal year 2003-04. (See AGRFP000359.) The number

23 305,897 is the approximate number of DROS transactions for all guns (including denials) during

24 fiscal year 2003 -04.

25 Finally, the number of 305,897 is an approximation because DROS transactions are

26 actually tallied by calendar year, as opposed to fiscal year. Defendants calculated the number of

27 305,897 as follows; ((290,376 ÷ 3,028) ÷ (315,065 + 3,325) / 2). The calculation 290,376 +

28 3,028 is the number of DROS transactions for all guns (including denials) in calendar year 2003
H
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1 and the calculation 315,065 + 3,325 is the number of transactions (including denials) for calendar

2 year 2004. (See http://oag.ca.gov/sites/all/files/agweb/pdfs/firearms/forms/ dros_chart.pdf [last

3 visited Sept. 14, 2015).

4 (c) Stephen Lindley. Mr. Lindley can be contacted through counsel, whose contact

5 information is above.

6 (d) Defendants have no additional documents to identify other than the documents

7 identified in connection with this case and the related federal case, Baiter v. Harris, Case No.

8 1:11-cv4440-UO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose

9 contact information is above.

10 (a) Request for Admission No. 39.

11 (b) The text of Penal Code section 28225 refers only to “possession” and makes no

12 distinction between “legal” or “illegal” possession.

13 (c) Stephen Lindley. Mr. Lindley can be contacted through counsel, whose contact

14 information is above.

15 (d) Defendants have no additional documents to identify other than the documents

16 identified in connection with this case and the related federal case, Baiter v. Harris, Case No.

17 1:11-cv-1440-UOMJS (E.D. Cal.) Any request for documents can be directed to counsel, whose

18 contact information is above.

19 (a) Request for Admission No. 41

20 (b) By its terms, section 28225 provides that moneys from the DROS special account,

21 including DROS fees, can be used for law enforcement activities related to the illegal possession

22 of firearms. Section 28225 does not pre-condition such use on having “participated in the DRO$

23 PROCESS.”

24 (c) Stephen Lindley. Mr. Lindley can be contacted through counsel, whose contact

25 information is above.

26 (d) Defendants have no additional documents to identify other than the documents

27 identified in connection with this case and the related federal case, Bauer v. Harris, Case No.

28 1:11-cv4440-UO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose
12
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MRANGE COUNTY

REGISTER
Can a felon run a shooting range if he doesn’t touch the
guns?
Keegan Kyle
2013-O813 16:16:19

After his father died in May, Patrick Raahauge talked about running the
family business — a Corona shooting range that’s popular among
Orange County residents for duck and pheasant hunting.

His grandfather, Linc Raahauge, founded the range after a signing a
lease in 1971. Then his father, Mike Raahauge, took over when Linc
died in 1989.

“You’ve got to carry on,” Patrick Raahauge, 46, told a news reporter at
his father’s memorial service. “What else can you do?”

But this transition presented a legal dilemma. Raahauge is a
convicted felon and can’t legally possess a single firearm,
never mind all the pistols, assault rifles and shotguns for rent
at the range.

In July, he filed a petition asking the governor to pardon him.
He was convicted of stealing a car in 1999, and illegal gun and
ammunition possession in 2003.

Before the governor could consider the appeal, however, the
state Department of Justice cranked up the heat on
Raahauge. He was arrested Friday on suspicion of possessing
firearms and ammunition at the range.

“He was clearly working there, in and around all the firearms,” DOJ spokeswoman Michelle Gregory said.
“He shouldn’t be there at all.”

Gregory said state investigators received a tip about Raahauge and found him handling guns and
ammunition at the range, still named after his father. Gregory called the case “pretty cut and dry.”

Raahauge’s attorney, Robert Hickey, confirmed the arrest Friday but said it was too early to comment on the
charges. Raahauge has been released on $10,000 bail, jail records show.

The arrest came days after several Orange County Register reporters received an anonymous letter about
Raahauge. The letter said he “is a convicted felon and is presently running a firearms range.”

In response, we had contacted the Department of Justice and inquired whether a felon could work at a gun
range in any manner. The authorities then informed us Raahauge had been arrested.

Hickey said he was aware that letters had been sent out and suggested a disgruntled employee might be
responsible. The letters had apparently been mailed to multiple public agencies in the area, too.

Orange County Water District spokeswoman Gina DePinto said her agency received a letter about a week
ago. The district leases nearly 700 acres of constructed wetlands to the shooting range each year.

http ://www.ocregister.comlcommon/printer/view.php?db=ocregister&id=5 20907 10/21/2016
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DePinto said she didn’t know whether the arrest might affect the terms of the lease. After Mike Raahauge
died, the lease was transferred to his wife, Elaine Raahauge.

Patrick Raahauge’s employment at the range hadn’t been a secret. An article on the range’s website says the

parents headed the business while their son was “managing the operations.”

The family also talked with the water district about transferring more control to Patrick Raahauge, said Bruce

Dosier, who oversees the agency’s property management. The district planned an interview, but it kept

getting pushed back due to scheduling conflicts.

“I need to see if we’re still going to pursue this or not,” Dosier said. “The intention is to interview Patrick and

see if he’s a suitable candidate to operate it, but for now we’re just going to continue with Elaine.”

Tom Watts, a family attorney, said Patrick Raahauge has been working in the same capacity since 2005 and

received consent from his parole officer back then. Extensive measures were added to ensure he didn’t

possess any firearms, Watts said.

The family created a room without firearms where Raahauge could work, and he was strictly prohibited from

touching any guns. If someone insisted he handle a firearm, Raahauge was supposed to ask another

employee to assist him, Watts said.

“There were a lot of invisible measures taken that you as a customer would have never seen to make sure

that he didn’t come in contact with any firearms,” Watts said.

Parole authorities were unsure Monday whether one of their officers had allowed the arrangement. Bill

Sessa, a spokesman for the California Department of Corrections and Rehabilitation, said it would take a

significant amount of research to find Raahauge’s parole records.

But Sessa said it would be “highly unusual” for an officer to permit the arrangement given Raahauge’s 2003

convictions for illegal firearms and ammunition possession. Offenders of those crimes are commonly banned

from working with firearms.

Watts helped Raahauge file the July petition asking the governor to pardon him. In light of the arrest Friday,

Watts said the family would need to re-evaluate the request.

Contact the writer: 714-796-4976 or kkyleocreister.com

© copyright 2016 Freedom communications. All Rights Reserved.
Cooyrioht I
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1 PROOF OF SERVICE
STATE OF CALIFORNIA

2 COUNTY OF LOS ANGELES

3 I, Laura Palmerin, am employed in the City of Long Beach, Los Angeles County,
California. I am over the age eighteen (18) years and am not a party to the within action. My

4 business address is 180 East Ocean Boulevard, Suite 200, Long Beach, California 90802.

5 On October 21, 2016, the foregoing document(s) described as

6 DECLARATION OF SCOTT M. FRANKLIN IN SUPPORT OF PLAINTIFFS’
REPLY IN RESPONSE TO DEFENDANTS’ OPPOSITION TO PLAINTIFFS’

7 MOTIONS TO COMPEL

8 on the interested parties in this action by placing
[ ] the original

9 [X] a true and correct copy
thereof enclosed in sealed envelope(s) addressed as follows:

10
Anthony Hakl, Deputy Attorney General

11 Kamala D. Harris, Attorney General of California
Office of the Attorney General

12 13001 Street, Suite 1101
Sacramento, CA 95814

13
(BY MAIL) As follows: I am “readily familiar” with the firm’s practice of collection and

14 processing correspondence for mailing. Under the practice it would be deposited with the
U.S. Postal Service on that same day with postage thereon filly prepaid at Long Beach,

15 California, in the ordinary course of business. I am aware that on motion of the party
served, service is presumed invalid if postal cancellation date is more than one day after

16 date of deposit for mailing an affidavit.
Executed on October

____,

2016, at Long Beach, California.
17

X (VIA OVERNIGHT MAIL) As follows: I am “readily familiar” with the firm’s practice of
18 collection and processing correspondence for overnight delivery by UPS/FED-EX. Under

the practice it would be deposited with a facility regularly maintained by UPS/FEP-EX for
19 receipt on the same day in the ordinary course of business. Such envelope was sealed and

placed for collection and delivery by UPS/FED-EX with delivery fees paid or provided for
20 in accordance with ordinary business practices.

Executed on October 21, 2016, at Long Beach, California.
21

22
X (STATE) I declare under penalty of perjury under the laws of the State of California that

the foregoing is true and correct.
23

— (FEDERAL) I declare that I am employed in the office of the member of the bar of this
24 court at whose direction the service

27 LAURA PALME

28
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