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'JUL 2 0 2015 

JLL 
By S. Lee, Deputy Cierk 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SACRAMENTO 

DAVID GENTRY, JAMES PARKER, 
MARK MID LAM, JAMES BASS, and 
CALGUNS SHOOTING SPORTS 
ASSOCIATION, 

Plaintiffs and Petitioners, 

KAMALA HARRIS, in Her Official 
Capacity as Attorney General for the State 
of California; STEPHEN LINDLEY, in His 
Official Capacity as Acting Chief for the 
California Department of Justice, BETTY 
T. Y E E , in her official capacity as State 
Controller, and DOES 1-10, 

Defendants and 
Respondents. 

Case No. 34-2013-80001667 

[BRQPeSEBj ORDER AFTER 
HEARING 

Date: June 5, 2015 
Time: 9:00 a.m. 
Dept: 31 
Judge: The Honorable Michael P. 

Kenny 
Trial Date: None set 
Action Filed: October 16,2013 

[Proposed] Order After Hearing (34-2013-80001667) 
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1 This matter came before the Court on June 5, 2015, at 9:00 a.m., for hearing on 

2 (1) defendants' motion for judgment on the pleadings; (2) plaintiffs' motion to compel further 

3 responses to requests for admissions; and (3) plaintiffs' motion to compel further responses to 

4 Form Interrogatory 17.1. 

5 Scott M. Franklin of Michel & Associates, P.C. appeared on behalf of plaintiffs. Deputy 

6 Attomey General Anthony R; Hakl appeared on behalf of defendants. 

7 Prior to the hearing the Court issued a Notice to Appear for Oral Argument, with questions. 

8 Having heard oral argument, and having considered the written submissions of the parties, for the 

9 reasons discussed more fully on the record during the hearing, IT IS HEREBY ORDERED that: 

1. Defendants' motion for judgment on the pleadings is granted;^ I 

11 2. The first cause of action of the complaint for declaratory and injunctive relief and /( ^^ 

12 petition for writ of mandamus is dismissed without leave to amend on the grounds that it does not 

13 state facts sufficient to constitute a cause of action against moving defendants; 

14 3. With respect to the second cause of action, and as indicated in the Court's questions 

15 issued before the hearing, that cause of action appears to plead two altemative claims: that SB 

16 140 is an unlawful appropriation because SB 819 is an illegal tax under the Califomia 

17 Constitution; and that, even if SB 819 is not an illegal tax, the DOJ defendants had no statutory 

18 authority to use DROS fee revenues on regulating the possession of firearms prior to January 1, 

19 2012, the date that SB 819 went into effect. The first alternative claim of the second cause of 

20 action is dismissed without leave to amend, the Court having granted the motion for judgment on 

21 the pleadings and dismissed the first cause of action; 

22, 4. With respect to the second altemative claim of the second cause of action, and as 

23 discussed on the record during the hearing, the Court is inclined to construe the motion for 

24 judgment on the pleadings as a motion to strike and strike that claim. Nevertheless, the parties 

25 shall be afforded an opportunity to brief the motion to strike issue. Accordingly, on or before 

26 , each side may file a supplemental brief no longer than five pages addressing 

27 whether tne Court should construe the motion for judgment on the pleadings as a motion to strike 

28 and strike the second altemative claim of the second cause of action. 

[Proposed] Order After Hearing (34-2013-80001667) 
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5. Regarding plaintiffs' motion to compel further responses to requests for admissions, and 

the parties having met and conferred on this issue as directed by the Court at the hearing, 

defendants' position is that the motion should be denied as moot, the Court having granted the 

motion for judgment on the pleadings. Plaintiffs' position is that the motion is not moot. 

Accordingly, plaintiffs' motion to compel further responses to requests for admissions is 

submitted for decision by the Court on the briefs already filed. 

6. The parties similarly disagree as to whether plaintiffs' motion to compel further 

responses to Form Interrogatory 17.1 regarding Request for Admissions Nos. 18, 19, 21, 22, 83-

86, and 88-89 is moot. Defendants contend it is, moot whereas plaintiffs maintain it is not moot. 

Accordingly, plaintiffs' motion to compel further responses to Form Interrogatory 17.1 regarding 

Request for Admissions Nos. 18, 19, 21, 22, 83-86, and 88-89 is also submitted for decision. 

7. Finally, the parties agree that plaintiffs' motion to compel further responses to Form 

Interrogatory 17.1 regarding Request for Admissions Nos. 38, 58, 68, 78, 92-96 and 99 still needs 

to be resolved by the Court. Therefore, plaintiffs' motion to compel with respect to those 

responses is also submitted for decision. 

IT IS SO ORDERED 

Dated: 7/ t/^lK 

Approved as to form: 

Superior Court Jud; 

Dated: June _, 2015 
Scott M. Franklin 
Counsel for plaintiffs 

Dated: Jwtte- ,2015 
Anthony R. Hakl 
Counsel for defendants 

SA2013113332 
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DECLARATION OF SERVICE BY E-MAIL and U.S. Mail 

Case Name: Gentry, David, et al. v. Kamala Harris, et al. 
No.: 34-2013-80001667 

I declare: 

I am employed in the Office of the Attorney General, which is the office of a member of the 
Califomia State Bar, at which member's direction this service is made. I am 18 years of age or 
older and not a party to this matter. I am famUiar with the business practice at the Office of the 
Attorney General for collection and processing of correspondence for mailing with the United 
States Postal Service. In accordance with that practice, correspondence placed in the internal 
mail collection system at the Office of the Attorney General is deposited with the United States 
Postal Service with postage thereon fully prepaid that same day in the ordinary course of 
business. 

On Julv 2. 2015,1 served the attached [PROPOSED] ORDER AFTER HEARING by 
transmitting a true copy via electronic mail. In addition, I placed a true copy thereof enclosed in 
a sealed envelope, in the internal mail system of the Office of the Attorney General, addressed as 
follows: 

Scott Franklin 
Michel & Associates, P.C. 
180 E. Ocean Boulevard, Suite 200 
Long Beach, CA 90802 
E-mail Address: SFranklin(a)michellawyers.com 

I declare under penalty of perjury under the laws of the State of California the foregoing is true 
and correct and that this declaration was executed on July 2, 2015, at Sammento, California. 

Tracie L. Campbell 
Declarant Signature 
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