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DEFENDANTS KAMALA HARRIS AND

STEPHEN LINDLEY

Date; April 24, 2015

Time: 9:00 a.m.

Dept: 31

Judge: The Honorable Michael P. Kenny

Trial Date:  None Set
Action Filed: October 16, 2013

Plaintiffs/Petitioners David Gentry, James Parker, Mark Midlam, James Bass, and

Calguns Shooting Sports Association (collectively “Plaintiffs”) herby submit this Separate

Statement pursuant to California Rules of Court, rule 3.1345, in support of Plaintiffs’ Motion to

Compel Further Responses to Form Interrogatories, Set One, Propounded on Defendants [and

Respondents] Kamala Harris and Stephen Lindley (collectively “Defendants”). Because the

Form Interrogatory (“FI”) Response at issue is actually comprised of multiple responses

regarding underlying Request for Admissions (“RFA™), the text of the relevant RFAs is also
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included herein. All of the disputed FI responses are based on an underlying RFA denial, except

as expressly noted otherwise.

FINO. 17.1(b) (RE: RFA NO. 18)

RFA NO. 18:

Admit that the payment of a DROS! FEE [“DROS FEE(S)” or “DROS Fee(s)”
refer to the charge collected pursuant to SECTION 28225] does not result in an
APPS[ “APPS” refers to the Armed Prohibited Persons System program, also
known as Armed & Prohibited Persons System program or California Armed and
Prohibited Person Program, and enforcement activities based on the use of data
derived from APPS, including but not limited to investigations of persons
identified by APPS as potentially possessing one or more firearm illegally]-related
special privilege being granted directly to the payor.

FINO. 17.1(b):

Is your response to [this] request for admission served with these Interrogatories
an unqualified admission? If not ... state all facts upon which you base your
response].]

INITIAL RESPONSE:

[No Initial Response]
AMENDED RESPONSE:

Depending on the circumstances of a particular case, payment of a DROS fee may
ultimately lead to a benefit realized by the payor vis-a-vis the APPS program. For
example, a person who pays a DROS fee may later become prohibited from

possessing firearms and have firearms recovered as a result of the APPS program.

REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

The RFA at issue asks Defendants to admit that there is no “special privilege” granted to
the DROS FEE payor. The response does not refer to any privilege that is granted to a DROS
payor. It is unclear if the repetition is a clerical error, or if it was intentional. Either way, the
amended response is not “as complete and straightforward as the information reasonably
available to the responding party permits[,]” meaning a further amended response should be
provided. Civ. Proc. Code § 2030.220(a).

If it is the Defendants’ position that, in the context of this matter, a “special privilege’ and
a “benefit” are synonymous, then a further amended response substituting the words “special

privilege” for the word “benefit” in subsection (b) would be legally sufficient (though Plaintiffs

' “DROS” refers to the Dealers’ Record of Sale.
2
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substantively disagree with that position).

FINOL. 17.1 (b) (RE: RFA NO. 19)

RFA NO. 19:

Admit that a person who has paid a DROS FEE receives no greater benefit from
APPS than a person who has not paid a DROS FEE.

FI NO. 17.1(b):

Is your response to [this] request for admission served with these Interrogatories
an unqualified admission? Ifnot ... state all facts upon which you base your
responsel.]

INITIAL RESPONSE:

[No Initial Response]
AMENDED RESPONSE:

Depending on the circumstances of a particular case, payment of a DROS fee may
ultimately lead to a benefit realized by the payor vis-a-vis the APPS program. For
example, a person who pays a DROS fee may later become prohibited from

possessing firearms and have firearms recovered as a result of the APPS program.

REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

The RFA at issue asks the Defendants to admit that a DROS Fee payor does not get a
greater benefit than a person who has not paid such fee. The response does not respond to the
comparative question as to whether one class of person gets a greater benefit than another class of
person. It is unclear if the repetition is a clerical error, or if it was intentional. Either way, the
amended response is not “as complete and straightforward as the information reasonably
available to the responding party permits[,]” meaning a further amended response should be
provided. Civ. Proc. Code § 2030.220(a).

If it is the Defendants’ position that, in the context of this matter, the alleged APPS-related
“benefit” running to DROS Fee payors is greater than the APPS-related benefit running to those
who do not pay a DROS fee (which must be true, if the Department is going to stick with its
“denial” response to RFA No. 19), subsection (b) must have some factual allegation concerning

the APPS-related benefit, or lack of benefit, that runs to those who do not pay a DROS fee.
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FI. NO. 17.1(b) (RE: RFA NO. 21)

RFA NO. 21:

Admit that the payment of a DROS FEE does not result in an APPS-related service
being provided directly to the payor.

FI NO. 17.1(b):

Is your response to [this] request for admission served with these Interrogatories
an unqualified admission? If not ... state all facts upon which you base your
response].]

INITIAL RESPONSE:

[No Initial Response]
AMENDED RESPONSE:

Depending on the circumstances of a particular case, payment of a DROS fee may
ultimately lead to a benefit realized by the payor vis-a-vis the APPS program. For
example, a person who pays a DROS fee may later become prohibited from

possessing firearms and have firearms recovered as a result of the APPS program.

REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

The RFA at issue asks the Defendants to admit that there is no “APPS-related service”
provided to the DROS Fee payor. The response does not refer to any service that is granted to a
DROS Fee payor. It is unclear if the repetition is a clerical error, or if it was intentional. Either
way, the amended response is not “as complete and straightforward as the information reasonably
available to the responding party permits[,]” meaning a further amended response should be
provided. Civ. Proc. Code § 2030.220(a).

If it is the Defendants’ position that, in the context of this matter, an “APPS-related
service” and a “benefit” are the synonymous, then a further amended response substituting the
words “APPS-related service” for the word “benefit” in subsection (b) would be legally sufficient
(though Plaintiffs substantively disagree with that position).

FINO. 17.1(b) (RE: RFA NO. 22)

RFA NO. 22:

Admit that a person who has paid a DROS Fee receives no different government
service by way of APPS than does a person who has not paid a DROS FEE.

4
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FI NO. 17.1(b):

Is your response to [this] request for admission served with these Interrogatories
an unqualified admission? Ifnot ... state all facts upon which you base your
response].]

INITIAL RESPONSE:

[No Initial Response]
AMENDED RESPONSE:

Depending on the circumstances of a particular case, payment of a DROS fee may
ultimately lead to a benefit realized by the payor vis-a-vis the APPS program. For
example, a person who pays a DROS fee may later become prohibited from

possessing firearms and have firearms recovered as a result of the APPS program.

REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

The RFA at issue asks the Defendants to admit that a DROS Fee payor does not get any
different APPS-related government service when compared to a person who has not paid such a
fee. The response given does not respond the comparative question as to whether one class of
person gets a different benefit than another class of person. It is unclear if the repetition is a
clerical error, or if it was intentional. Either way, the amended response is not “as complete and
straightforward as the information reasonably available to the responding party permits[,]”
meaning a further amended response should be provided. Civ. Proc. Code. § 230.220(a).

If it is the Department’s position that, in the context of this matter, the alleged APPS-
related “government service” running to DROS Fee payors is different than the APPS-related
benefit running to those who do not pay a DROS Fee (which must be true, if the Department is
going to stick with its “denial” response to RFA No. 22), subsection (b) must have some factual
allegation concerning the APPS-related government service, or lack APPS-related governmental

service, that runs to those who do not pay a DROS Fee.

FI NO. 17.1(b) (RE: RFA NO. 38)

RFA NO. 38:

Admit that the PER TRANSACTION COST [ “PER TRANSACTION COST”
refers to the average cost of performing a given transaction, including a
proportional share of overhead costs] of the DROS PROCESS [ “DROS
PROCESS?” refers to the background check process that occurs when a firearm
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purchase or transfer occurs in California; CAL DOJ? s own usage of “DROS
PROCESS” can be found at http.//oag.ca.gov/firearms/pubfags]is less than
$19.00.

FI NO. 17.1(b):

Is your response to [this] request for admission served with these Interrogatories
an unqualified admission? If not ... state all facts upon which you base your
response].]

INITIAL RESPONSE:

Defendants refer to their answer to Special Interrogatories Nos. 1 & 2, where
defendants address the issue of “per transaction cost.”

AMENDED RESPONSE:

[No Amended Response]
REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

The response provided is evasive. By denying the underlying RFA, the Defendants have
effectively admitted “that the PER TRANSACTION COST of the DROS PROCESS is [not] less

than $19.00.” Accordingly, the response to subsection (b) should explain what the PER

TRANSACTION COST is for the DROS PROCESS. The fact that Defendants said they would
work in good faith to reach an estimate of the PER TRANSACTION COST but have not done so

after more than six months, Plaintiffs must know seek a court order to obtain the proper relief.

Civ. Proc. Code § 2030.220(a).
FI NO. 17.1(b) (RE: RFA NO. 58)

RFA NO. 58:

Admit that CAL DOJ [ “CAL DOJ” refers to the California Department of
Justice]is not aware of what amount it paid in any given year, calendar, fiscal, or
otherwise, for actual costs associated with the electronic or telephonic transfer of
information pursuant to Penal Code section 28215, such costs being those that are
referred to in SECTION 28225(b)(8) [ “SECTION 28225 refers to Penal Code
section 28225].

> “CAL DOJ” refers to the California Department of Justice, including the office of the Attorney

General, and all employees and representatives of the California Department of Justice.
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FI NO. 17.1(b):

Is your response to [this] request for admission served with these Interrogatories
an unqualified admission? If not ... state all facts upon which you base your
response].]

INITIAL RESPONSE:

The Bureau of Firearms is aware of the amount of money necessary to fund its
program costs and meet its statutory obligations. The costs needed to fund the
Bureau’s programs (both regulatory and enforcement) are publicly available and
are contained within the Governor’s annual budget.

AMENDED RESPONSE:

The Bureau of Firearms is aware of the amount necessary to fund its program costs
and meet its statutory obligations. The costs needed to fund the Bureau’s
programs (both regulatory and enforcement) are publicly available and are
contained within the Governor’s annual budget.

REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

The responding parties’ denial of the underlying RFA is basically an admission “that CAL
DOJ is [] aware of what amount it paid in any given year, calendar, fiscal, or otherwise, for actual
costs associated with the electronic or telephonic transfer of information....” But the relevant
form interrogatory response does not state facts supporting that denial as is required. Instead,
responding parties first make a general claim that does not respond to the RFA at hand (being
“aware of the amount of money necessary to fund [various unnamed] programs” is not the same
as being aware of the issue raised in the relevant RFA, i.e., the “amount paid in any given year”
for a very narrow class of costs incurred subject to Penal Code section 28215) and that public
documents exist that support that claim.

Stating that the Governor’s annual budget includes “[t]he costs needed to fund the
Bureau’s programs” is evasive. Even had Plaintiffs asked about the Bureau’s program costs as a
whole (assuming that is actually stated in the Governor’s annual budget), the interrogatory
response at issue would be boarder-line evasive. See Civ. Proc. Code § 2030.220(a)
(interrogatory responses “shall be as complete and straightforward as the information reasonably
available to the responding party permits”) (italics added). But the underlying RFA asks about

yearly cost in a very narrow category, and there is not a portion of the Governor’s annual budget
7
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that expressly deals with the specific costs incurred under Penal Code section 28215. Indeed, the
interrogatory response given is not sufficient; “if a question does require the responding party to
make reference to a pleading or document, the pleading or document should be identified and
summarized so the answer is fully responsive to the question.” Deyo v. Kilbourne, 84 Cal. App.
3d 771, 784 (1978). The response currently provided for subsection (b) is insufficient such that a
motion to compel further response is proper. Civ. Proc. Code § 2030.300(a)(a).

FINO. 17.1(b) (RE: RFA NO. 68)

RFA NO. 68:

Admit that CAL DOJ in unaware of a calculation being performed after January 1,
2005, to determine the sum of costs and estimated costs listed in SECTION
28225(c).

FINO. 17.1(b):

Is your response to [this] request for admission served with these Interrogatories
an unqualified admission? If not ... state all facts upon which you base your
response].]

INITIAL RESPONSE:

[No Initial Response]
AMENDED RESPONSE:

The Bureau of Firearms is aware of the amount of money necessary to fund its
program costs and meet its statutory obligation, including those referenced in §
28225(b)(1), (2), (10) & (11). The costs needed to fund the Bureau’s programs
(both regulatory and enforcement) are publicly available and are contained within
the Governor’s annual budget. The Bureau is not aware of the total amount of
costs incurred by mental health facilities, hospitals, local law enforcement
agencies, and other state departments are referenced in section 28225 (b)(3) — (9).

REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

Defendants’ denial of the underlying RFA is basically an admission “that CAL DOJ is []
aware of a calculation being performed after January 1, 2005, to determine the sum of costs and
estimated costs listed in SECTION 28225(c).” And yet, the relevant form interrogatory response
does not mention or refer to any such calculation. Because the subsection (b) response provided

by the responding parties is meandering and difficult to discuss in toto, it must be broken down
8
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sentence-by-sentence for analysis.

The Bureau of Firearms is aware of the amount of money necessary to fund its
program costs and meet its statutory obligations.

The issue in the underlying RFA is not whether “[t]he Bureau of Firearms is aware of the
amount of money necessary to fund its program costs and meet its statutory obligations, including
those referenced in § 28225(b)(1), (2), (10), & (11)[;]” the issue is if Defendants know of a
calculation of the sum of costs listed in Penal Code section 28225(c). The response provided does
not even address the relevant code section, so this sentence is off point. Further, it conflicts with
other portions of the Defendants’ FI No. 17.1 response that state Defendants are unaware of the

calculation of a yearly costs under section 28255(b)(1), (2), (10), and (11).

The costs needed to fund the Bureau’s programs (both regulatory and
enforcement) are publicly available and are contained within the Governor’s
annual budget.

Again, the RFA at issue did not ask about “[t]he costs needed to fund the Bureau’s
programs,” it asked about a specific lists of costs. This sentence obfuscates the request, and is
improper accordingly.

The Bureau is not aware of the total amount of costs incurred by mental health

facilities, hospitals, local law enforcement agencies, and other state departments as
referenced in section 28225(b)(3)-(9).

Just like the preceding two sentences, this statement does not align with the underlying
RFA and response thereto. The response at issue is evasive, and if Defendants are not going to
amend their response to the underlying RFA to an admission, then a further response to the
relevant FI subsection is required. Civ. Proc. Code § 2030.220(a).
FI NO. 17.1(b) (RE: RFA NO. 78)

RFA NO. 78:

Admit that the current DROS FEE of $l9.00 was set by CAL DOJ based on a
comparison of the historical revenues going into, and expenditures coming out of,
the DROS SPECIAL ACCOUNT [“DROS SPECIAL ACCOUNT” refers to the
portion of the state’s General Fund wherein DROS FEE F UNDSP! are deposited)].

[Defendants’ response is “Admitted, although that comparison was not the sole basis

*“DROS FEE FUNDS?” refers to funds collected pursuant to SECTION 28225.
9
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for setting the fee at $19.00.”]

FI NO. 17.1(b):

Is your response to [this] request for admission served with these Interrogatories
an unqualified admission? If not ... state all facts upon which you base your
response].]

INITIAL RESPONSE:

[No Initial Response]

AMENDED RESPONSE:

[No Amended Response]

REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

Form Interrogatory 17.1 requires a response for each related RFA response that is not an
unqualified admission. The response provided was a qualified admission. Thus, Defendants
should have provided a form interrogatory 17.1 response regarding the statement in the RFA
response that the comparison mentioned in the RFA “was not the sole basis for setting the fee at
$19.00.” Civ. Proc. Code §§ 2030.290(b), 2030.300(a).

FINO. 17.1(b) (RE: RFA NO. 83)

RFA NO. 83:
Admit that it is the position of CAL DOJ that law-abiding citizens who participate

in the DROS PROCESS place an unusual burden on the general public as to the
illegal possession of firearms.

[Save objection, Defendants’ response to this RFA is “Unable to admit or deny.”]

FI NO. 17.1(b):

Is your response to [this] request for admission served with these Interrogatories
an unqualified admission? If not ... state all facts upon which you base your
response].]

INITIAL RESPONSE:

[No Initial Response]

10
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AMENDED RESPONSE:

This request for admission goes to plaintiffs’’ claim alleging a violation of
Proposition 26. However, defendants’ position is that Proposition 26 simply does
not apply. This is because Senate Bill 819 does not “result[] in any taxpayer
paying a higher tax[.]” Cal. Const., art XIIIA § 3(a). Thus, at this time defendants
have no position either way on the precise issue identified in this request for
admission.

REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

Just because the Defendants claim Proposition 26 does not apply does not mean they

simply do not have to respond. Furthermore, Defendants’ attempt to sit on the fence by claiming

they, “at this time...have no position on the issue...” is not a legitimate response option and

shows an evasive intent. Civ. Proc. Code § 2030.220(a). Ultimately, the problem here is derived

from the improper response to RFA Nos. 83-89, 88-89. However, because the relevant form

interrogatory responses do not legitimately explain the alleged inability, they are insufficient and

must be revised or replaced. /d.

FINO. 17.1(b) (RE: RFA NO. 84)

RFA NO. 84:

Admit that it is the position of CAL DOJ that law-abiding citizens who participate
in the DROS PROCESS do not place an unusual burden on the general public as to
the illegal possession of firearms.

[Save objection, Defendants’ response to this RFA is “Unable to admit or deny.”]

FINO. 17.1(b):

Is your response to [this] request for admission served with these Interrogatories
an unqualified admission? If not ... state all facts upon which you base your
responsef.]

INITIAL RESPONSE:

[No Initial Response]
AMENDED RESPONSE:

This request for admission goes to plaintiffs’ claim alleging violation of
Proposition 26. However, defendants’ position is that Proposition 26 simply does
not apply. This is because Senate Bill 819 does not “result[] in any taxpayer
paying a higher tax[.]” Cal. Const., art XIIIA §3(a). Thus, at this time defendants
have no position either way on the precise issue identified in this request for

11
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admission.

REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

Just because the Defendants claim Proposition 26 does not apply does not mean they
simply do not have to respond. Furthermore, Defendants’ attempt to sit on the fence by claiming
they, “at this time...have no position on the issue...” is not a legitimate response option and
shows an evasive intent. Civ. Proc. Code § 2030.220(a). Ultimately, the problem here is derived
from the improper response to RFA Nos. 83-89, 88-89. However, because the relevant form
interrogatory responses do not legitimately explain the alleged inability, they are insufficient and

must be revised or replaced. /d.

FI NO. 17.1(b) (RE: RFA NO. 85)

RFA NO. 85:

Admit that it is the position of CAL DOJ that law-abiding citizens who participate
in the DROS PROCESS pose no greater burden on the public as to illegal firearm
possession than do law abiding citizens who do not participated in the DROS
PROCESS.

[Save objection, Defendants’ response to this RFA is “Unable to admit or deny.”]

FINO. 17.1(b):

Is your response to [this] request for admission served with these Interrogatories
an unqualified admission? If not ... state all facts upon which you base your
response].]

INITIAL RESPONSE:

[No Initial Response]
AMENDED RESPONSE:

This request for admission goes to plaintiffs’ claim alleging violation of
Proposition 26. However, defendants’ position is that Proposition 26 simply does
not apply. This is because Senate Bill 8§19 does not “result[] in any taxpayer
paying a higher tax[.]” Cal. Const., art XIITA §3(a). Thus, at this time defendants
have no position either way on the precise issue identified in this request for
admission.

REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

Just because the Defendants claim Proposition 26 does not apply does not mean they

simply do not have to respond. Furthermore, Defendants’ attempt to sit on the fence by claiming
12
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they, “at this time...have no position on the issue...” is not a legitimate response option and
shows an evasive intent. Civ. Proc. Code § 2030.220(a). Ultimately, the problem here is derived
from the improper response to RFA Nos. 83-89, 88-89. However, because the relevant form
interrogatory responses do not legitimately explain the alleged inability, they are insufficient and
must be revised or replaced. /d.

FI NO. 17.1 (b) (RE: RFA NO. 86)

RFA NO. 86:

Admit that it is the position of CAL DOJ that law-abiding citizens who participate
in the DROS PROCESS pose a greater burden on the public as to illegal firearm
possession than do law abiding citizens who have not participated in the DROS
PROCESS.

[Save objection, Defendants’ response to this RFA is “Unable to admit or deny.”]

FINO. 17.1(b):

[s your response to [this] request for admission served with these Interrogatories
an unqualified admission? If not ... state all facts upon which you base your
response].]

INITIAL RESPONSE:

[No Initial Response]
AMENDED RESPONSE:

This request for admission goes to plaintiffs’ claim alleging
violation of Proposition 26. However, defendants’ position is that
Proposition 26 simply does not apply. This is because Senate Bill
819 does not “result[] in any taxpayer paying a higher tax[.]” Cal.
Const., art XIIIA §3(a). Thus, at this time defendants have no
position either way on the precise issue identified in this request
for admission.

REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

Just because the Defendants claim Proposition 26 does not apply does not mean they
simply do not have to respond. Furthermore, Defendants’ attempt to sit on the fence by claiming
they, “at this time...have no position on the issue...” is not a legitimate response option and
shows an evasive intent. Civ. Proc. Code § 2030.220(a). Ultimately, the problem here is derived
from the improper response to RFA Nos. 83-89, 88-89. However, because the relevant form

interrogatory responses do not legitimately explain the alleged inability, they are insufficient and
13
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must be revised or replaced. /d.

FINO. 17.1(b) (RE: RFA NO. 88)

RFA NO. 88:

Admit that it is the position of CAL DOJ that law-abiding firearm owners have a
greater interest, as compared to other law-abiding citizens who do not own
firearms, in insuring firearms are not in the possession of persons who are not
legally permitted to possess a firearm.

[Save objection, Defendants’ response to this RFA is “Unable to admit or deny.”]

FINO. 17.1(b):

Is your response to [this] request for admission served with these Interrogatories
an unqualified admission? If not ... state all facts upon which you base your
response].]

INITIAL RESPONSE:

[No Initial Response]
AMENDED RESPONSE:

This request for admission goes to plaintiffs’ claim alleging violation of
Proposition 26. However, defendants’ position is that Proposition 26 simply does
not apply. This is because Senate Bill 819 does not “result[] in any taxpayer
paying a higher tax[.]” Cal. Const., art XIIIA §3(a). Thus, at this time defendants
have no position either way on the precise issue identified in this request for
admission.

REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

Just because the Defendants claim Proposition 26 does not apply does not mean they
simply do not have to respond. Furthermore, Defendants’ attempt to sit on the fence by claiming
they, “at this time...have no position on the issue...” is not a legitimate response option and
shows an evasive intent. Civ. Proc. Code § 2030.220(a). Ultimately, the problem here is derived
from the improper response to RFA Nos. 83-89, 88-89. However, because the relevant form
interrogatory responses do not legitimately explain the alleged inability, they are insufficient and
must be revised or replaced. Id.

FI NO. 17.1(b) (RE: RFA NO. 89)

RFA NO. 89:

Admit that it is the position of CAL DOJ that law-abiding firearms owners do not
14
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have a greater interest, as compared to other law-abiding citizens who do not own
firearms, in insuring firearms are not in the possession of persons who are not
legally permitted to possess a firearm.

[Save objection, Defendants’ response to this RFA is “Unable to admit or deny.”]

FINO. 17.1(b):

Is your response to [this] request for admission served with these Interrogatories
an unqualified admission? If not ... state all facts upon which you base your
response].]

INITIAL RESPONSE:

[No Initial Response]
AMENDED RESPONSE:

This request for admission goes to plaintiffs’ claim alleging violation of
Proposition 26. However, defendants’ position is that Proposition 26 simply does
not apply. This is because Senate Bill 819 does not “result[] in any taxpayer
paying a higher tax[.]” Cal. Const., art XIITA §3(a). Thus, at this time defendants
have no position either way on the precise issue identified in this request for
admission.

REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

Just because the Defendants claim Proposition 26 does not apply does not mean they
simply do not have to respond. Furthermore, Defendants’ attempt to sit on the fence by claiming
they, “at this time...have no position on the issue...” is not a legitimate response option and
shows an evasive intent. Civ. Proc. Code § 2030.220(a). Ultimately, the problem here is derived
from the improper response to RFA Nos. 83-89, 88-89. However, because the relevant form
interrogatory responses do not legitimately explain the alleged inability, they are insufficient and
must be revised or replaced. /d.

FINO. 17.1(b) (RE: RFA NO. 92)

RFA NO. 92:

Admit that CAL DOJ does not perform any firearm-related regulatory activity of a
law-abiding citizens after they complete of the DROS PROCESS.

FINO. 17.1(b):

Is your response to [this] request for admission served with these Interrogatories
an unqualified admission? If not ... state all facts upon which you base your
response]. |

15
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INITIAL RESPONSE:

The California Department of Justice in general, and its Bureau of Firearms in
particular, serves law enforcement, legislators and the general public by engaging
in a wide array of education, regulation, and enforcement activities regarding the
manufacture, sales, ownership, safety training, transfer and possession of firearms.
The Department and its bureau receive funding for these activities from the DROS
special account, within which the DROS fees are deposited.

AMENDED RESPONSE:

The California Department of Justice in general, and its Bureau of Firearms in
particular, serves law enforcement, legislators and the general public by engaging
in a wide array of education, regulation, and enforcement activities regarding the
manufacture, sales, ownershlp, safety training, transfer and possession of firearms.
The Department and its bureau receive funding for these activities from the DROS
special account, within which the DROS fees are deposited.

REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

By denying the underlying RFA, the Defendants effectively admit the inverse of the
proposed admission. The subsection (b) response at issue here is insufficient because, when all of
the unrelated verbiage is stripped out of Defendants’ response, it is clear that they do not provide
any facts that support the RFA denial at issue, as is required per Form Interrogatory 17.1(b).
Further “complete and straightforward” responses are required. Civ. Proc. Code § 2030.220(a).
FINO. 17.1(b) (RE: RFA NO. 93)

RFA NO. 93:

Admit that CAL DOJ has not spent any DROS FEE FUNDS to regulate firearm
possession, other than costs arising from APPS.

FI NO. 17.1(b):

Is your response to [this] request for admission served with these Interrogatories
an unqualified admission? If not ... state all facts upon which you base your
response]. |

INITIAL RESPONSE:

The California Department of Justice in general, and its Bureau of Firearms in
particular, serves law enforcement, legislators and the general public by engaging
in a wide array of safety training, transfer and possession of firearms. The
Department and its Bureau receive funding for these activities from the DROS
special account, within which the DROS fees are deposited.

AMENDED RESPONSE:

The California Department of Justice in general, and its Bureau of Firearms in
particular, serves law enforcement, legislators and the general public by engaging

16
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in a wide array of safety training, transfer and possession of firearms. The
Department and its Bureau receive funding for these activities from the DROS
special account, within which the DROS fees are deposited.

REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

By denying the underlying RFA, the Defendants effectively admit the inverse of the
proposed admission. The subsection (b) response at issue here is insufficient because, when all of
the unrelated verbiage is stripped out of Defendants’ response, it is clear that they do not provide
any facts that support the RFA denial at issue, as is required per Form Interrogatory 17.1(b).
Further “complete and straightforward” responses are required. Civ. Proc. Code § 2030.220(a).

FI NO. 17.1 (b) (RE: RFA NO. 94)

RFA NO. 94:

Admit that CAL DOJ has not spent any DROS FEE FUNDS to regulate firearm
possession other than costs arising from APPS.

FI NO. 17.1(b):

Is your response to [this] request for admission served with these Interrogatories
an unqualified admission? If not ... state all facts upon which you base your
response].]

INITIAL RESPONSE:

The California Department of Justice in general, and its Bureau of Firearms in
particular, serves law enforcement, legislators and the general public by engaging
in a wide array of education, regulation, and enforcement activities regarding the
manufacture, sales, ownership, safety training, transfer and possession of firearms.
The Department and its Bureau receive funding for these activities from the DROS
special account, within which the DROS fees are deposited.

AMENDED RESPONSE:

The California Department of Justice in general, and its Bureau of Firearms in
particular, serves law enforcement, legislators and the general public by engaging
in a wide array of education, regulation, and enforcement activities regarding the
manufacture, sales, ownership, safety training, transfer and possession of firearms.
The Department and its Bureau receive funding for these activities from the DROS
special account, within which the DROS fees are deposited.

REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

By denying the underlying RFA, the Defendants effectively admit the inverse of the
proposed admission. The subsection (b) response at issue here is insufficient because, when all of

the unrelated verbiage is stripped out of Defendants’ response, it is clear that they do not provide
17
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RFA NO. 95:

Admit that CAL DOJ has not spent any DROS SPECIAL ACCOUNT money to
regulate firearm possession except DROS SPECIAL ACCOUNT money spent in
the course of regulating illegal firearm possession.

FI NO. 17.1(b):

Is your response to [this] request for admission served with these Interrogatories
an unqualified admission? If not ... state all facts upon which you base your
response]. ]

INITIAL RESPONSE:

The California Department of Justice in general, and its Bureau of Firearms in
particular, serves law enforcement, legislators and the general public by engaging
in a wide array of education, regulation, and enforcement activities regarding the
manufacture, sales, ownership, safety training, transfer and possession of firearms.
The Department and its Bureau receive funding for these activities from the DROS
special account, within which the DROS fees are deposited.

AMENDED RESPONSE:

The California Department of Justice in general, and its Bureau of Firearms in
particular, serves law enforcement, legislators and the general public by engaging
in a wide array of education, regulation, and enforcement activities regarding the
manufacture, sales, ownership, safety training, transfer and possession of firearms.
The Department and its Bureau receive funding for these activities from the DROS
special account, within which the DROS fees are deposited.

REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

By denying the underlying RFA, the Defendants effectively admit the inverse of the

proposed admission. The subsection (b) response at issue here is insufficient because, when all of
the unrelated verbiage is stripped out of Defendants’ response, it is clear that they do not provide
any facts that support the RFA denial at issue, as is required per Form Interrogatory 17.1(b).
Further “complete and straightforward” responses are required. Civ. Proc. Code § 2030.220(a).

FI NO. 17.1(b) (RE: RFA NO. 96)

RFA NO. 96:

Admit that CAL DOJ has not spent any DROS FEE FUNDS to regulate firearm
18
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possession, except DROS FEE FUNDS spent in the course of regulating illegal
firearm possession.

FINO. 17.1(b):

Is your response to [this] request for admission served with these Interrogatories
an unqualified admission? If not ... state all facts upon which you base your
response].]

INITIAL RESPONSE:

The California Department of Justice in general, and its Bureau of Firearms in
particular, serves law enforcement, legislators and the general public by engaging
in a wide array of education, regulation, and enforcement activities regarding the
manufacture, sales, ownership, safety training, transfer and possession of firearms.
The Department and its Bureau receive funding for these activities from the DROS
special account, within which the DROS fees are deposited.

AMENDED RESPONSE:

The California Department of Justice in general, and its Bureau of Firearms in
particular, serves law enforcement, legislators and the general public by engaging
in a wide array of education, regulation, and enforcement activities regarding the
manufacture, sales, ownership, safety training, transfer and possession of firearms.
The Department and its Bureau receive funding for these activities from the DROS
special account, within which the DROS fees are deposited.

REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

By denying the underlying RFA, the Defendants effectively admit the inverse of the
proposed admission. The subsection (b) response at issue here is insufficient because, when all of
the unrelated verbiage is stripped out of Defendants’ response, it is clear that they do not provide
any facts that support the RFA denial at issue, as is required per Form Interrogatory 17.1(b).
Further “complete and straightforward” responses are required. Civ. Proc. Code § 2030.220(a).

FINO. 17.1(b) (RE: RFA NO. 99)

RFA NO. 99:

Admit that the cost for CAL DOJ attorneys to represent CAL DOJ in civil
litigation including the senior level officers thereof, has never been funded from
the DROS SPECIAL ACCOUNT.

FI NO. 17.1(b):

Is your response to [this] request for admission served with these Interrogatories
an unqualified admission? If not ... state all facts upon which you base your
response].]
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INITIAL RESPONSE:

The California Department of Justice in general, and its Bureau of Firearms in
particular, serves law enforcement, legislators and the general public by engaging
in a wide array of education, regulation, and enforcement activities regarding the
manufacture, sales, ownership, safety training, transfer and possession of firearms.
The Department and its Bureau receive funding for these activities from the DROS
special account, within which the DROS fees are deposited.

AMENDED RESPONSE:

The California Department of Justice in general, and its Bureau of Firearms in
particular, serves law enforcement, legislators and the general public by engaging
in a wide array of education, regulation, and enforcement activities regarding the
manufacture, sales, ownership, safety training, transfer and possession of firearms.
The Department and its Bureau receive funding for these activities from the DROS
special account, within which the DROS fees are deposited.

REASON WHY FURTHER RESPONSE SHOULD BE COMPELLED:

By denying the underlying RFA, the Defendants effectively admit the inverse of the
proposed admission. The subsection (b) response at issue here is insufficient because, when all of
the unrelated verbiage is stripped out of Defendants’ response, it is clear that they do not provide
any facts that support the RFA denial at issue, as is required per Form Interrogatory 17.1(b).

Further “complete and straightforward” responses are required. Civ. Proc. Code § 2030.220(a).

Dated: February 17, 2015 Michel & Associates, P.C.

Gl

cott/M. Franklin
Attorney for Plaintiffs
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PROOF OF SERVICE
STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

I, Christina Sanchez, am employed in the City of Long Beach, Los Angeles County,
California. I am over the age of eighteen (18) years and am not a party to the within action. My
business address is 180 East Ocean Blvd., Suite 200, Long Beach, CA 90802.

On February 17, 2015, the foregoing document described as

PLAINTIFFS’ SEPARATE STATEMENT IN SUPPORT OF MOTION TO COMPEL
ADDITIONAL RESPONSES TO FORM INTERROGATORIES PROPOUNDED ON
DEFENDANTS KAMALA HARRIS AND STEPHEN LINDLEY

on the interested parties in this action by placing
[the original
Xa true and correct copy
thereof enclosed in sealed envelope(s) addressed as follows:

Anthony R. Hakl

Deputy Attorney General
1300 I Street, Suite 125

P.O. Box 944255
Sacramento, CA 94244-2550
Attorney for Defendants

X (BY MAIL) As follows: I am "readily familiar" with the firm's practice of collection and
processing correspondence for mailing. Under the practice it would be deposited with the
U.S. Postal Service on that same day with postage thereon fully prepaid at Long Beach,
California, in the ordinary course of business. I am aware that on motion of the party served,
service is presumed invalid if postal cancellation date is more than one day after date of
deposit for mailing an affidavit.

Executed on February 17, 2015, at Long Beach, California.

0 (PERSONAL SERVICE) As follows: I am “readily familiar” with the firm’s practice of
collection and processing correspondence for mailing. Under the practice it would be
deposited with the U.S. Postal Service on that same day with postage thereon fully prepaid at
Long Beach, California, in the ordinary course of business. | am aware that on motion of the
party served, service is presumed invalid if postal cancellation date is more than one day after
date of deposit for mailing an affidavit.

Executed on February 17, 2015, at Long Beach, California.

[0 (VIA OVERNIGHT MAIL) As follows: I am “readily familiar” with the firm’s practice of
collection and processing correspondence for overnight delivery by UPS/FED-EX. Under the
practice it would be deposited with a facility regularly maintained by UPS/FED-EX for
receipt on the same day in the ordinary course of business. Such envelope was sealed and
placed for collection and delivery by UPS/FED-EX with delivery fees paid or provided for in
accordance with ordinary business practices.

Executed on February 17, 2015, at Long Beach, California.

[J (STATE) I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.
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(FEDERAL) I declare that I am employed in the office of the member of the bar of this court

at whose direction the service was made.
HRISTINA SAN
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