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Telephone: 562-216-4444
Facsimile: 562-216-4445

Email: emichel@michellawyers.com

Attorneys for Plaintiffs/Petitioners

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SACRAMENTO

DAVID GENTRY; JAMES PARKER;
MARK MIDLAM; JAMES BASS; and
CALGUNS SHOOTING SPORTS
ASSOCIATION,

CASE NO. 34-2013-80001667

REQUEST FOR JUDICIAL NOTICE IN
SUPPORT OF OPPOSITION TO
DEFENDANTS’ MOTION FOR
Plaintiffs and Petitioners, JUDGMENT ON THE PLEADINGS
VS.

KAMALA HARRIS, in her official capacity
as Attorney General for the State

of California; STEPHEN LINDLEY, in his
official capacity as Acting Chief for the
California Department of Justice; JOHN

CHIANG, in his official capacity as State Date: 06/05/15
Controller for the State of California; and Time: 9:00 a.m.
DOES 1-10, Dept.: 31
Judge: Hon. Michael P. Kenny,
Defendants and Respondents. Presiding

S N S N S N S S S N S S S N S N S S S

Action filed: 10/16/13

In Defendants’ Reply in Support of Motion for Judgment on the Pleadings, dated May 29,
2015 (“Reply”), Defendants appear to make an objection to certain judicially noticeable facts
referred to in documents cited by Plaintiffs. (Reply 3:14-19 & n.5.) Plaintiffs were unaware that
Defendants would dispute the applicability of these facts/documents regarding the instant Motion
for Judgement on the Pleadings; judicially noticeable facts are plainly within the realm of
consideration at this stage. See, e.g., Cloud v. Northrop Grumman Corp., 67 Cal. App. 4th 995,
999 (1998).
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The document referred to below is a “source[] of reasonably indisputable accuracy” issued
by the California Department of Finance and it provides proof of one or more fact(s) that
Defendants cannot reasonably dispute. Evid. Code § 452(h). Accordingly, in an abundance of
caution, Plaintiffs hereby request the Court take judicial notice of the following fact(s) under
Evidence Code sections 452(h) and 453. Notwithstanding Defendants’ vague allegations, which
appear to be founded not in an admissibility argument but on an claim that the fact(s) at issue
should be given little weight, the fact(s) below is/are plainly within the realm of evidence that the
Court may consider under the rules for a brief responding to a motion for judgment on the

pleadings.

Fact(s): The California State Manual of Funds, available exclusively online, includes a
page specifically concerning Fund 460, the Dealers’ Record of Sale Special
Account. The relevant page is available at http://www.dof.ca.gov/accounting/
manual_of state funds/index/documents/0460.pdf and a true and correct copy of
the page is attached hereto as Exhibit A. The existence of various textual

statements made on the relevant page are the facts at issue.

(The fund manual page is discussed in Plaintiffs® Opposition to Defendants’
Motion for Judgment on the Pleadings, dated May 19, 2015 at Section III.B.2. and
also in Plaintiffs’ Motion to Compel Further Responses to Requests for
Admissions (Set One) at 9:9-27.)

Dated: June 2, 2015 MICHEL & ASSOCIATES, P.C.

4@@ —I

SCOW. Frarklin, attorney for Plaintiffs
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PROOF OF SERVICE

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

I, Laura L. Quesada, am employed in the City of Long Beach, Los Angeles County,
California. I am over the age eighteen (18) years and am not a party to the within action. My
business address is 180 East Ocean Blvd., Suite 200, Long Beach, CA 90802.

On June 2, 2015, the foregoing document(s) described as
REQUEST FOR JUDICIAL NOTICE

on the interested parties in this action by placing
[ ] the original
[X] a true and correct copy
thereof enclosed in sealed envelope(s) addressed as follows:

Kamala D. Harris, Attorney General of California
Office of the Attorney General

Anthony Hakl, Deputy Attorney General

1300 I Street, Suite 1101

Sacramento, CA 95814

X (BY MAIL) As follows: I am "readily familiar" with the firm's practice of collection and

processing correspondence for mailing. Under the practice it would be deposited with the

U.S. Postal Service on that same day with postage thereon fully prepaid at Long Beach,
California, in the ordinary course of business. | am aware that on motion of the party
served, service is presumed invalid if postal cancellation date is more than one day after
date of deposit for mailing an affidavit.

Executed on June 2, 2015, at Long Beach, California.

X (VIA ELECTRONIC MAIL) As follows: I served a true and correct copy by electronic
transmission. Said transmission was reported and completed without error.
Executed on June 2, 2015, at Long Beach, California.

addressee.
Executed on June 2, 2015, at Long Beach, California.

X (STATE) I declare under penalty of perjury under the laws of the State of California that

the foregoing is true and correct.

(FEDERAL) I declare that I apremplo
court at whose direction the sérvice was 9

(PERSONAL SERVICE) I caused such envelope to delivered by hand to the offices of the

3

REQUEST FOR JUDICIAL NOTICE




Exhibit A



Department of Finance Fund: 0460

PAGE 1
STATE OF CALIFORNIA Renumbered
MANUAL OF STATE FUNDS From:
Legal Title
Dealers' Record of Sale Special Account
Legal Citation/Authority
Chapter 711, Statutes of 2010
Penal Code section 28235
Fund Classification Fund Classification
GAAP Basis Legal Basis
Governmental/Special Revenue Funds Governmental/General Fund Special Accounts
Purpose

Administration of the Dealers’ Record of Sale program for fees imposed on firearm purchasers and
collected by firearms dealers.

Administering Agency/Organization Code
Department of Justice/Org 0820

Major Revenue Source
Fees imposed on firearms purchasers.

Disposition of Fund (upon abolishment)

Pursuant to Government Code section 16346, absent language that identifies a successor fund, any
balance remaining in this fund upon abolishment shall be transferred to the General Fund.

Appropriation Authority
Section 28235 of the Penal Code provides that the money is available when appropriated by the
Legislature.

State Appropriations Limit
Excluded — Revenues in this fund are not proceeds of taxes, however, when transferred, may become
proceeds of taxes. These revenues are used to regulate the activities engaged in by the payers.

Comments/Historical Information
Chapter 327, Statutes of 1982 created Penal Code section 12076 which was the original code section for
this fund.

Chapter 711, Statutes of 2010 repealed Penal Code section 12076 and moved the creation of the fund to
Penal Code section 28235, effective January 1, 2012.

Revised August 2012 FUND 0460



