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INTRODUCTION AND INTEREST OF AMICUS CURIAE

Everytown for Gun Safety 1is the largest gun-violence-prevention
organization in the country. It has more than 2.5 million supporters—everyday
Americans, moms, survivors of gun violence, and more than 1,000 current and
former mayors from across the nation, including the current mayors of more than
50 California cities. They are united in their understanding that respect for the
Second Amendment can go hand-in-hand with common-sense gun laws.!

Everytown files this brief because the district court’s decision threatens that
understanding. Its reasoning, if upheld, would imperil a broad range of 20th-
century gun laws deemed “presumptively lawful” in Dustrict of Columbia v. Heller—
including federal “prohibitions on the possession of firearms by felons and the
mentally 1lI” and laws “imposing conditions and qualifications on the commercial
sale of arms.” 554 U.S. 570, 626-27 & n.26 (2008). This brief highlights the flaws in
the court’s cramped historical analysis and its overzealous application of Second
Amendment scrutiny. In particular, the brief provides this Court with a fuller
history of California’s waiting-period law, the model legislation from which it
emerged, and the broad national consensus that developed around it in the years

following its passage—a history that was overlooked by the district court.

I'All parties consent to the filing of this brief, and no counsel for any party
authored it in whole or part. Apart from amicus curiae, no person contributed money
intended to fund the preparation and submission of the brief.
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For nearly a century, California has required gun buyers to wait a short
period of time before receiving their firearms. Although the period has varied—
from one day (in 1923) to fifteen days (in 1975) to ten days today—its purpose has
remained the same: to give law enforcement enough time to determine whether the
buyer falls into a category prohibited from owning a gun (such as felons or the
mentally 1ll), while creating a brief cooling-off period to reduce impulsive violence.
California’s waiting period originated in legislation containing one of the nation’s
earliest felon prohibitions—legislation written by the National Rifle Association’s
leaders and promoted by the NRA as model legislation for the states to enact,
many of which did just that. As governor, Ronald Reagan extended the waiting
period, and later, as president, cited its success in urging a national analogue.
Today, fifteen states and the District of Columbia either have waiting periods or
require permits to purchase that can take 10 days—or more—to issue.

Dismissing this consensus and tradition, the district court struck down
California’s waiting period as applied to those who (a) already possess a firearm,
concealed-carry permit, or certificate of eligibility, and (b) pass the State’s
background check before the waiting period elapses. EOR 2. In reaching that
conclusion—the first of its kind from any court—the district court made at least

two fundamental errors, both of which independently require reversal.
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First, the court misapplied the Supreme Court’s decision in Heller, which
struck down one of the most “severe restriction[s]” in “the history of our Nation”
because it “amount[ed] to a destruction” of “the right of law-abiding, responsible
citizens to use arms in defense of hearth and home.” 554 U.S. at 628-29, 635. Heller
made clear, however, that “nothing in [the] opinion should be taken to cast doubt
on longstanding prohibitions on the possession of firearms by felons and the
mentally 1ll, . . . or laws imposing conditions and qualifications on the commercial
sale of arms,” which are “presumptively lawful.” Id. at 626-27 & n.26.

California’s law 1s a century-old commercial sales regulation that facilitates
the prohibitions on felons and the mentally ill, but the district court refused to
recognize it as “presumptively lawful.” Instead, the court characterized it as neither
“longstanding” (because “no statutes or regulations around 1791 or 1868 created
waiting periods) nor a condition “on the commercial sale of arms” (because there
are “no comparable commercial laws that apply to other goods”). EOR 42-44.

But gun laws “need not mirror limits that were on the books in 1791” or
1868 to qualify as presumptively lawful. United States v. Skowen, 614 F.3d 638, 641
(7th Cir. 2010) (en banc). To the contrary, the laws Heller itself identifies as
“longstanding” and presumptively lawful are of the same “20th Century vintage”
as California’s law. /d. This Court recently made clear that Heller erases any doubt

that “early twentieth century regulations” like California’s law may “demonstrate a
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history of longstanding regulation” even if they lack a “precise founding-era
analogue.” Fyock v. Sunnyvale, — F.3d —, 2015 WL 897747, *4 (9th Cir. Mar. 4,
2015). Because the challenged law imposes a condition on firearm sales to enforce
categorical prohibitions originating in the very same statute, it is just as
“longstanding” and “presumptively lawful” as those prohibitions.

Nor can the plaintiffs rebut that presumption. They already own firearms.
Waiting a week to add another gun to their arsenals is a de minimis burden, at best.
The Constitution speaks of a “right to keep and bear arms”—not a guarantee of
the ability to instantaneously stockpile an unlimited cache of lethal weapons.

Second, even assuming some Second Amendment scrutiny were appropriate,
the district court erred by insisting, in effect, on the least restrictive means.
“[IIntermediate scrutiny does not require the least restrictive means of furthering a
given end,” but only that the law be “substantially related” to that end—a hurdle
this law easily clears. Fackson v. San Francisco, 746 F.3d 953, 969 (9th Cir. 2014). Nor
does the law burden the right “substantially more” than necessary. Tumer Broad. Sys.
v. FCC, 520 U.S. 180, 185 (1997). As an NRA official observed when the group
backed a seven-day waiting period, such laws have “not proved to be an undue
burden on the shooter and sportsman.” Webber, Where the NRA Stands on Gun

Legislation, The American Rifleman, at 22 (Mar. 1968).
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STATEMENT

1. California adopts its waiting period alongside one of the
earliest prohibitions on firearm possession by felons. California first
enacted its waiting-period law almost a hundred years ago, in 1923, as part of a
broader effort to regulate firearms in this country. At the time, “more than 9,500
unlawful homicides” occurred every year in the U.S., 90% of which were
committed with firearms—“worse than that in any other civilized country.” Report
of the Special Commission on Law Enforcement, in Swaney, What Shall we do to Stop
Crime?, N.Y. Times Current History, Sept. 1922, at 924.

California’s law did two things relevant to this case: First, it prohibited
convicted felons from owning or possessing a firearm and imposed a corresponding
restriction on selling them a gun. Law of June 13, 1923, ch. 339, §§ 2, 10, 1923 Cal.
Laws 695, 696. Second, it required a one-day waiting period before consummating
the sale of any firearm, and prescribed instructions for delivery of the firearm after
the waiting period ended. /d. § 10. This second provision facilitated the first, and
the legislature put the waiting-period requirement right next to the ban on sales to
felons, in the first two sentences of the same section. /d.

2. California’s law is part of a national trend, modeled on
legislation drafted by the NRA’s leaders. California was not the only state to

enact these provisions during this time. Earlier that same year, North Dakota
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prohibited sales to felons and created a one-day waiting period, while making the
link between the two even more pronounced: North Dakota placed the
requirements in the same sentence, under a section entitled “Sales Regulated.”
Law of Mar. 7, 1923, ch. 266, § 10, 1923 N.D. Laws 379, 381. A few months later,
Connecticut imposed a one-day waiting period on all handgun sales. Law of June 2,
1923, ch. 252, § 7, 1923 Conn. Laws 3707, 3708. And in 1925, two more states—
Oregon and Indiana—enacted one-day waiting periods and banned sales to felons
in nearly identical provisions. See Law of Feb. 26, 1925, ch. 260, § 10, 1925 Or.
Laws 468, 473; Law of Mar. 12, 1925, ch. 207,89, 1925 Ind. Laws 495, 497.2
That these laws were nearly identical was no coincidence: they were all
proposed and advocated by the U.S. Revolver Association, a “non-commercial
organization of amateur experts in the use of revolvers,” which had spent several
years urging states to adopt uniform firearm legislation to combat the growing
wave of violence (and as an alternative to stricter laws like New York’s Sullivan Act,

which required a permit to possess a firearm). Imlay, The Uniform Firearms Act, 12

AB.A. J. 767, 767 (1926). The NRA’s president, Karl T. Frederick, was “one of

2 Another state, New Jersey, enacted a 24-hour waiting period that same
year. Law of Mar. 12, 1925, ch. 64, § 4, 1925 N.J. Laws 185, 188. Two years later,
New Jersey extended its waiting period to seven days. Law of Mar. 30, 1927, ch.
321, § 6(4)(b), 1927 N,J. Laws 742, 745.
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the draftsmen.” 3rd Report of Comm. on Uniform Act to Regulate the Sale & Possession of
Firearms, Nat’l Conf. on Uniform State Laws 573 (1926) (1926 Conference Report).

California’s law “follow[ed] the Revolver Association Act very closely,” and
North Dakota and Indiana adopted it “practically verbatim.” Imlay, Uniform
Firearms Act, 12 A.B.A. J. at 767. As Mr. Frederick explained in his testimony to
Congress in 1934, the law that “was first drafted by me about 14 years ago . . . has
been the law in California for many years.” Natwnal Firearms Act: Hearings Before the
Comm. on Ways & Means, 73d Cong. 38, 39 (1934).

3. Uniform legislation is developed, as more states enact waiting
periods. Around the time that California enacted its waiting-period law, the
National Conference of Commissioners on Uniform State Laws took up firearms
legislation. In 1926, the Conference selected the Revolver Association Act “as the
model of the draft of the Uniform Act,” because it had “already gained ground” in
the states. Report of Comm. on Act to Regulate the Sale & Possession of Firearms, Nat’l Conf.
on Uniform State Laws 569 (1930) (1930 Conference Report). The Conference
expressed 1its belief that “the provisions of the proposed law present no
constitutional obstacles” and “constitute no radical changes in existing laws.” /926
Conference Report at 574. The Conference explained that the waiting period was

“intended to avoid the sale of a firearm to a person in a fit of passion.” /d. at 582-83.
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Four years later, in 1930, the Conference revised the law slightly, and the
ABA again approved. /d. at 568. This law extended the waiting period to 48 hours
and the sales prohibition to “drug addict[s],” “habitual drunkard[s],” and those of
“unsound mind.” /d. at 565. In doing so, the act “adopt[ed] the principle of a strict
regulation of the sale and purchase of pistols” to keep “weapons out of the hand of
criminals and other prohibited classes,” while also subscribing to “the theory that
the securing of a pistol by a householder as a legitimate means of defense should
not be made difficult.” /d. at 570. The NRA’s Frederick was a “special consultant”
to the Conference, and helped “frame” the 1930 law. Webber, Where the NRA Stands,
at 22; see also 1926 Conference Report at 573 (noting that Frederick likewise
“considered with the chairman all the points covered” in the 1926 version).

To the Conference, the uniform firearms act “embodie[d] sane forms of
regulation which have stood the test of experience in this country,” yet also
reflected some of the “new ideas [that] ha[d] been presented from time to time.
Thus, at the same time that it preserves the traditional methods of firearms
regulation, it takes advantage of enlightened experience of recent years.” 7930
Conference Report at 532. Over the next few years, four additional states passed laws
with 48-hour waiting periods and violent-criminal prohibitions: Pennsylvania,
South Dakota, Washington, and Alabama. Se¢ Law of June 11, 1931, No. 158, §§ 4,

9, 1931 Pa. Laws 497, 498-99; Law of Mar. 14, 1935, ch. 208, §§ 4, 8,9, 1935 S.D.
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Laws 355, 356; Law of Mar. 23, 1935, ch. 172, §§ 4, 8, 9, 1935 Wash. Laws 599,
601; Law of Apr. 6, 1936, No. 82, §§ 4, 8,9, 1936 Ala. Laws 51, 52.3

4. Congress enacts a waiting period for Washington, DC. In 1932,
Congress enacted a nearly identical version of the uniform act for the District of
Columbia, including the 48-hour waiting period and violent-criminal prohibition.
Act of July 8, 1932, ch. 465, §§ 1, 8, 47 Stat. 650, 652. The legislation’s sponsor,
Senator Arthur Capper (R-KS), remarked on the Senate floor that the law had
“the very strong approval of the police department of the District of Columbia, of
the District Commissioners, and of the civic organizations.” 75 Cong. Rec. 12754
(June 13, 1932). And although the waiting period required that a firearm “sale
would not be consummated until 48 hours after the application was made,” he
explained, “[t]he right of an individual to possess a pistol in his home or on land

belonging to him would not be disturbed by the bill.” 7d.*

5 Hawail enacted a one-day waiting period and a violent-criminal
prohibition in 1927. Law of Apr. 27, 1927, Act 206, §§ 4, 9, 1927 Haw. Laws 209,
211. On the same day, Massachusetts enacted a one-day waiting period, while
providing that felons could not receive a license to carry. Law of Apr. 27, 1927, ch.
326, 8§ 2, 3, 1927 Mass. Laws 413, 414.

* Congress didn’t enact “[t]he first federal statute disqualifying felons from
possessing firearms” until 1938, and it “covered only a few violent offenses.” Skozen,
614 F.3d at 640 (citing Federal Firearms Act, ch. 850, § 2(f), 52 Stat. 1250, 1251). It
wasn’t until the 1960s that Congress extended the ban to all felons. /d. (citing 18
U.S.C. § 922(g)(1)).
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3. The NRA urges enactment of legislation with a waiting period.
Later that same year, the NRA held its annual meeting in New York City, during
which the “main order of business” was to urge the State of New York to replace
the Sullivan Act with the less strict uniform act, under which “the applicant for
pistol files an application with a firearms dealer and forty-eight hours later receives
the pistol for home use, providing the police investigation that has been made in
the meantime shows him to have a clean record as an upright citizen.” Sportsmen
Fight Sullwan Law, 23 J. Crim. L. & Criminology 665, 665 (1932). Although New
York’s legislature had passed the act earlier that year, Governor Franklin Roosevelt
vetoed it; in his view, the uniform act did not go far enough to regulate firearms.
The Uniform Firearms Act, 18 Va. L. Rev. 904, 904 & n.1 (1932).

6. As broad consensus develops, California’s waiting period is
extended. Over time, California extended its waiting period to three days (in
1956) and then five days (in 1965) to ensure that law enforcement had enough time
to “investigate the purchaser’s record, before he actually acquires the firearm, to
determine whether he falls within the class of persons prohibited from possessing
concealed firearms.” EOR 18, 243; see also EOR 250 (letter from assemblyman
explaining that law enforcement “fe[lt] that the three day waiting period [was] not
enough, in all cases, for them to run an adequate record check of the person

seeking to purchase a concealable weapon™); People v. Bickston, 91 Cal. App. 3d 29,
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32 (Gt. App. 1979) (citing “legislative hearing records” showing that California’s
“Department of Justice needed more time to identify prospective purchasers,”
while the law also sought “to cool people oftf” and reduce impulsive violence).

These extensions were not controversial. By this point, even the NRA
supported federal legislation that would have “requir[ed] an additional 7-day
waiting period by the seller after receipt of acknowledgement of notification to local
police.” Webber, Where the NRA Stands, at 23; see also Winkler, Gunfight 70 (2011)
(“In the 1960s, the NRA endorsed a ... seven-day waiting period to enable
background checks on handgun purchasers.”). An NRA pamphlet from the 1970s
also noted that a “waiting period could help in reducing crimes of passion in
preventing people with criminal records or dangerous mental illness from acquiring
guns.” Id. And NRA Secretary Frank C. Daniel recognized that waiting-period
laws have “not proved to be an undue burden on the shooter and sportsman,” and
“adequately protect[] citizens of good character.” Webber, Where the NRA Stands, at
23.

7. Governor Ronald Reagan signs into law a 15-day waiting period
Jor California and later, as president, touts its lifesaving success in
urging a federal analogue. California Governor Ronald Reagan shared this
view. In 1975, he “supported and signed into law” a 15-day waiting period for

California. Ronald Reagan, Why I’'m for the Brady Bill, N.Y. Times, Mar. 29, 1991,
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avarlable at http://nyti.ms/ 1ktoY3u. In his view, the five-day waiting period did not
give law enforcement enough time “to thoroughly check all records of the
purchasers” before delivery. EOR 19.

Sixteen years later, when President Reagan announced his support for “a
national seven-day waiting period”—which he believed was needed to provide an
“enforcement mechanism” for the federal prohibition on sales to “felons, fugitives,
drug addicts[,] and the mentally ilI”—he emphasized that California’s 15-day
waiting period had “stopped nearly 1,800 prohibited handgun sales in 1989 alone.
Reagan, Why I'm for the Brady Bill. Moreover, President Reagan explained, “since
many handguns are acquired in the heat of passion (to settle a quarrel, for example)
or at times of depression brought on by potential suicide,” requiring a purchaser to
wait a week or two before receiving the firearm provides “a cooling-off period” that
has “the effect of reducing the number of handgun deaths.” 1d.>

California has since reduced its waiting period to ten days, because the

Bureau of Firearms can conduct background checks more quickly using an

electronic database. See Cal. Penal Code §§ 26815(a) & 27540(a).

>In 1993, Congress enacted the Brady Act, which among other things
required a gun dealer to “wait five business days before consummating [a] sale.”
Printz v. United States, 521 U.S. 898, 903 (1997) (citing 18 U.S.C. § 922(s)(1)(A)(11)).
This five-day waiting period (apparently unconstitutional by the district court’s
lights) lapsed 1n 1998.
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ARGUMENT

This Court follows a two-step inquiry to determine the constitutionality of a
gun law: (1) Does the law burden protected Second Amendment conduct? (2) And,
if so, does it satisfy the appropriate level of scrutiny? Fackson, 746 F.3d at 960. The
district court erred at both steps. California’s waiting period qualifies as one of the
“presumptively lawful regulatory measures” identified by the Supreme Court in
Heller, 554 U.S. at 626-27 & n.26, and imposes no more than a de minimis burden
on protected conduct—at least as applied to those who already own a firearm.
That should end the inquiry. But even if it didn’t, the law would easily survive
intermediate scrutiny because the ten-day waiting period is reasonably aimed at
reducing impulsive acts of violence by providing a short cooling-off period, and
allowing law enforcement enough time to conduct a background check and
investigate straw purchases.
I. California’s ten-day waiting period is a presumptively lawful

regulation, and the district court’s contrary conclusion resulted
from an erroneously cramped historical analysis.

Heller held that several types of laws—including “prohibitions on the
possession of firearms by felons and the mentally ilI” and “laws imposing conditions
and qualifications on the commercial sale of arms”—are presumed not to violate
the Second Amendment because of their longstanding acceptance as consistent

with its protections. 554 U.S. at 626-27 & n.26. Thus, “[t]o determine whether a
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challenged law falls outside the historical scope of the Second Amendment, [this
Court| ask[s] whether the regulation is one of the ‘presumptively lawful regulatory
measures’ identified in Heller.” jfackson, 746 F.3d at 960; see also Fyock, 2015 WL
897747, *4 (explaining that Heller's “longstanding prohibitions . . . fall outside of the
Second Amendment’s scope”); United States v. Vongxay, 594 F.3d 1111, 1115, 1117
(9th Cir. 2009). California’s waiting period i1s as longstanding (and thus as
presumptively lawful) as the regulations Heller identified. Indeed, it was adopted in
the same section of the same statute that enacted California’s first felon prohibition.

Yet the district court held that the law—despite being on the books for
nearly a century—is not a “longstanding regulatory measure” and doesn’t impose a
“condition [or] qualification on the commercial sale of a firearm.” EOR 42. That
is doubly wrong: The law 1s “longstanding” under Heller and this Court’s case law.
And it clearly imposes a condition on commercial sales—a condition designed to
facilitate equally longstanding laws prohibiting possession by felons and the
mentally 1ll. It 13 therefore presumptively constitutional, and the plaintiffs cannot
overcome the presumption here.

A. California’s waiting-period law is “longstanding.”

The district court reasoned that the law 1s not “longstanding” because there
are “no statutes or regulations around 1791 or 1868 that imposed waiting periods

between the time of purchase and the time of delivery.” EOR 42-44. But as Judge
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Easterbrook has explained, gun laws “need not mirror limits that were on the
books in 17917 (or for that matter, 1868) to qualify as longstanding under Heller.
Skoen, 614 F.3d at 641; see also United States v. Bena, 664 F.3d 1180, 1182 (8th Cir.
2011) (same); United States v. Booker, 644 F.3d 12, 23 (Ist Cir. 2011) (“[T]he
legislative role did not end in 1791.”). This Court recently held the same. Just last
month, it made clear that “early twentieth century regulations”—like the one at
issue here—may “demonstrate a history of longstanding regulation if their
historical prevalence and significance is properly developed in the record.” Fyock,
2015 WL 897747, at *4.

Any other rule would conflict with Heller, which deemed certain laws
“longstanding” even though they lacked a “precise founding-era analogue.” Id.
(internal quotation marks omitted). The first felon prohibitions in state law, for
example, arose in the early 20th century (in the same laws creating the first waiting
periods). See, e.g., 1923 Cal. Laws 695, 696, 701, §§ 2, 10; 1923 N.D. Laws 379,
380-81, §§ 5, 10. And “[t]he first federal statute disqualifying felons from possessing
firearms was not enacted until 1938,” while “the ban on possession by a// felons was
not enacted until 1961.” Skowen, 614 at 640; see also Booker, 644 F.3d at 23-24
(“[T]he modern federal felony firearm disqualification law . . . is firmly rooted in
the twentieth century and likely bears little resemblance to laws in effect at the time

the Second Amendment was ratified.”). With few exceptions, “legal limits on the
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possession of firearms by the mentally 1ll also are of 20th Century vintage.” Skozen,
614 at 641.

As for “laws imposing conditions and qualifications on the commercial sale
of arms,” Heller, 554 U.S. at 626-27, they too are without a Founding- or
Reconstruction-Era pedigree. One scholar surveyed the landscape and was “unable
to 1dentify any -eighteenth-century American laws that specifically regulate
commercial aspects of firearms sales.” Larson, Four Exceptions in Search of A Theory:
Dirstrict of Columbia v. Heller and fudicial Ipse Dixit, 60 Hastings L.J. 1371, 1379 (2009).
It was not until 1927—four years after California enacted its waiting period—that
“federal commercial regulation of firearms began.” /d.

Yet all these laws are “presumptively constitutional, as Heller said in note 26.”
Skoten, 614 F.3d at 640; see also NRA v. Bureau of Alcohol, Tobacco, Firearms, & Explosives,
700 F.3d 185, 196 (5th Cir. 2012) (“Heller considered firearm possession bans on
felons and the mentally 1ll to be longstanding, yet the current versions of these bans
are of mid-20th century vintage.”). Thus, “Heller demonstrates that a regulation can
be deemed ‘longstanding’ even if it cannot boast a precise founding-era analogue.”
1d.; see also Rosenthal & Winkler, The Scope of Regulatory Authority under the Second
Amendment, Reducing Gun Violence in America 228 (2013) (“[I]n determining the

scope of the Second Amendment right,” courts have “conclude[d] that legislatures
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are not limited to framing-era regulations” because “the laws characterized as
presumptively valid in Heller . . . did not exist at the time of ratification.”).°

So the constitutional question is not, as the district court wrongly thought,
whether there were any “waiting period laws in any states during the time periods
around 1791 and 1868.” EOR 43. Instead, it is whether California’s waiting-period
law 1s “longstanding” within the meaning of Heller. It is.

California’s law was originally enacted in 1923, as part of the first wave of
laws creating waiting periods in this country. All told, a dozen states enacted
waiting periods in the 1920s and 30s consistent with the Uniform Law
Commission’s model legislation, and Congress enacted a waiting period for the
District of Columbia. There was such consensus about these waiting periods that
even the NRA advocated their adoption for the first three-quarters of the 20th
century. Many waiting periods, moreover, arose in the same laws containing some
of the earliest felon prohibitions—including California’s. 1923 Cal. Laws 695, 696,
701, §§ 2, 10. How can one part be longstanding, but not another? Given this

“historical prevalence,” California’s law 1s a “longstanding” regulation under Heller.

6 First Amendment doctrine bolsters this conclusion. It has “long had
categorical limits” that “are not restricted to those recognized in 1791.” Skowen, 614
F.3d at 641. Child pornography, for example, is unprotected “even though the
materials do not meet the historical definition of obscenity.” Id. Another example is
“speech as part of a public employee’s job,” held in 2006 to be “categorically
outside the First Amendment.” /d. (citing Garcett v. Ceballos, 547 U.S. 410 (2006)).
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Fyock, 2015 WL 897747, at *4; see also Dearth v. Holder, 893 F. Supp. 2d 59, 66
(D.D.C. 2012) (Wilkins, J.) (holding that a 1968 federal law was “longstanding”
under Heller in part because its state-law analogues dated to 1909).

B. California’s waiting-period law regulates the ‘“commercial
sale of arms.”

The district court also determined that “it is not clear to the Court that a 10-
day waiting period would qualify as a commercial regulation” because California
“cite[d] no comparable commercial laws that apply to other goods and that require
an individual to wait around 10-days [sic] before completing a purchase.” EOR 43.
There can be no serious debate, however, that California’s waiting-period law
“Impos|es] conditions and qualifications on the commercial sale of arms.” Heller,
554 U.S. at 626-27. It regulates the transfer of a firearm in a sale—and thus
regulates when the sale is consummated. And it does so to help law enforcement
determine whether the buyer may lawfully purchase the gun, which the district
court recognized 1s a form of commercial regulation. EOR 43. That means that the
waiting period imposes a condition on the sale of firearms, regardless of whether
other laws impose similar conditions on the sale of other products. See Dearth, 893 F.
Supp. 2d at 66 (holding that federal law prohibiting non-residents from receiving
arms from unlicensed dealers “pertain[s] to the transfer or sale of firearms, rather
than the mere possession of firearms,” and thus “impos[es] conditions and

qualifications on the commercial sale of arms”). Lest there be any doubt, the very
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section in which the waiting period appears in the 1930 model act is entitled “Sales
Regulated.” 7930 Conference Report at 565.

Because California’s waiting-period law is a longstanding commercial
regulation—and because it has been directly connected, from its inception, with
facilitating “longstanding prohibitions on the possession of firearms by felons and
the mentally ill”—the law 1s “presumptively lawful” under Heller, 554 U.S. at 626.

C. Any burden imposed by California’s law is de minimis.

Even if this Court were to consider, as some courts have, whether the
plaintiffs “may rebut this presumption” by establishing that the law has “more than
a de minimis effect” on their rights, the plaintiffs could not make that showing here.
See, e.g., Heller v. Dustrict of Columbia, 670 F.3d 1244, 1253 (D.C. Cir. 2011). The
Supreme Court in Heller held that the core of the Second Amendment is “the right
of law-abiding, responsible citizens to use arms in defense of hearth and home.”
554 U.S. at 635. This case 1s an as-applied challenge to a waiting period brought
by people who already own firearms. Any burden imposed by the ten-day wait is
thus exceedingly slight: The law does not block the plaintiffs’ right to defend
themselves in their homes for any period of time; instead, it simply delays their
ability to supplement their existing arsenals by a little more than a week. Because

the United States Constitution contains no guarantee of a right to instantaneously
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purchase an unlimited quantity of lethal weapons, any burden imposed on the
plaintiffs 1s de minimis.

Holding otherwise, the district court reasoned that the plaintiffs’ ability “to
exercise their Second Amendment right with respect to at least one firearm does
not mean that they have diminished rights under the Second Amendment.” EOR
42 n.33. But the point 1s not that they have diminished rights; it’s that the burden
imposed on their rights i1s diminished because they already own firearms to defend
themselves, so the short period of time they have to wait to acquire additional
firearms poses no serious infringement. And any burden is further diminished by
the fact that the plaintiffs in this case “do not argue that they should be exempt
from a background check[,] nor do they argue that the background check is
unconstitutional,” but instead complain only that they should not be required to
wait the extra time after the background check is completed (often just a day or two
because the vast majority of applications require a manual review). EOR 8, 29-30,
45. At least as applied to those who already own firearms, that is at most a de
minimis burden.

II. Even if California’s waiting-period law were not presumptively
lawful, it would easily pass muster under intermediate scrutiny.

A. The district court misapplied intermediate scrutiny.

Erroneously proceeding to step two of the inquiry, the district court

purported to “examine the waiting period laws under intermediate scrutiny,” EOR
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44, a standard that requires a “reasonable fit” between the challenged regulation
and an important state interest. fackson, 746 F.3d at 965. The court recognized that
“California has important interests in public safety/preventing gun violence and
preventing prohibited individuals from obtaining firearms,” yet held that the law is
not a “reasonable fit” with any of those interests as applied to people who already
own firearms and who pass a background check before the waiting period is over.
EOR 44-54. Under that holding, California would be required to transfer firearms
to those people immediately upon completion of the background check—in other
words, to adopt the least restrictive means to achieve the State’s public-safety goals.
But “intermediate scrutiny does not require the least restrictive means of
furthering a given end.” Fackson, 746 F.3d at 969. It requires only that the law be
“substantially related” to an important state interest, thus allowing governments “a
reasonable opportunity to experiment with solutions to admittedly serious
problems”—an especially important concern in the Second Amendment context
because of the devastating effects of firearm violence. /d. at 969-70. Put differently,
under intermediate scrutiny, “the State must show a fit that is reasonable, not perfect.”
Whoollard v. Gallagher, 712 F.3d 865, 878 (4th Cir. 2013) (emphasis added, internal
quotation marks omitted). And, to determine whether the fit is reasonable, the law
“ha[s] to be evaluated in the context of the entire regulatory scheme.” Greater New

Orleans Broad. Ass’n v. United States, 527 U.S. 173, 192-193 (1999).
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The district court, however, focused exclusively on whether the law serves its
purposes only as to certain narrow categories of people, while ignoring whether it
does so in general. See EOR 45. But if intermediate scrutiny is to mean anything—
if it truly allows the State leeway in writing legislation to solve pressing societal
problems—then courts may not insist on exceptions that would eliminate that
leeway under the guise of intermediate scrutiny. To do so is to demand the least
restrictive means, and thus to impermissibly bootstrap strict scrutiny into the
inquiry.’

This Court has recognized as much in the First Amendment context, which
“bears strong analogies” to the question here. Jackson, 746 F.3d at 960. Challenges
to commercial-speech restrictions, for example, have traditionally been subject to
intermediate scrutiny. See Central Hudson Gas & Elec. Corp. v. Pub. Serv. Comm’n, 447
U.S. 557 (1980). Those challenges, this Court has repeatedly emphasized, are “not
focused on the particular plaintiff; instead, the Court must look at” whether the law

advances the State’s interest “in its general application, not specifically with respect

7 Strict scrutiny is inapplicable. As applied to those with firearms, the law
“does not impose the sort of severe burden” that might justify strict scrutiny. Jackson,
746 F.3d at 964. And applying strict scrutiny to Heller's “presumptively lawful”
categories would render them meaningless; strict scrutiny is “‘strict’ in theory but
usually ‘fatal’ in fact.” Bernal v. Fainer, 467 U.S. 216, 219 n.6 (1984); see Winkler,
Fatal in Theory & Strict in Fact: An Empirical Analysis of Strict Scrutiny in the Federal Courts,
59 Vand. L. Rev. 793, 862-63 (2006) (under strict scrutiny, courts strike down
about 70% of laws).
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to a particular speaker.” Vanguard Outdoor v. City of Los Angeles, 648 ¥.3d 737, 743
(9th Cir. 2011) (emphasis added, internal quotation marks omitted). That is
because, when assessing whether the law’s fit 1s reasonable, “[i]t is readily apparent
that this question cannot be answered by limiting the inquiry to whether the
governmental interest is directly advanced as applied to a single person or entity.”
Metro Lights, L.L.C. v. City of Los Angeles, 551 F.3d 898, 904 (9th Cir. 2009).

Thus, although the district court purported to apply intermediate scrutiny, it
erred by failing to “look at whether the [law] advances its interest in its general
application, not specifically with respect to [the plaintiffs].” /d. When the law is
assessed under the proper standard, there can be little doubt that it satisfies
intermediate scrutiny.

B. California’s law easily satisfies intermediate scrutiny,
properly applied.

California has asserted that its waiting-period law serves three important
state interests: (1) allowing law enforcement enough time to complete a thorough
background check to ensure that the prospective purchaser may lawfully possess
the firearm before receiving it; (2) providing a cooling-off period to prevent
impulsive acts of violence more easily committed with a firearm; and (3) giving law
enforcement the opportunity to investigate straw purchases before they are

completed. EOR 45. Although the State need only show a reasonable fit with one
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of these important interests, the ten-day waiting period 1s “substantially related” to
all three. Jackson, 746 F.3d at 966.

1. Background Checks. The district court found that the vast majority of
applications to purchase firearms (80%) are not automatically approved, and thus
“further review, analysis, and/or investigation 1s necessary to determine if a person
is prohibited from possessing a firearm.” EOR 46. This manual review is
frequently not completed until the very end of the ten-day period. EOR 30.
Because the plaintiffs deny neither that background checks help keep firearms out
of the hands of people barred from possessing them nor that this serves an
important state interest, the only question is whether California’s legislature
reasonably concluded that a ten-day period was necessary to facilitate this process.

As detailed in the Attorney General’s brief, the State sensibly concluded that
ten days were necessary because (a) the manual-review process can take several
days or more given that “many records have gaps and/or mistakes,” and (b) this
process often cannot begin right away because of the extraordinary number of
applications received every year. AG Br. 11. California’s elected leaders were
entitled to draw these “reasonable conclusions.” Fackson, 746 F.3d at 969.

Intermediate scrutiny does not require the State to put forward proof that its
aims are always achieved; the State instead “may rely on any evidence reasonably

believed to be relevant” in making policy to achieve important interests. /d. But

24



Case: 14-16840, 04/01/2015, ID: 9481132, DktEntry: 34, Page 33 of 195

experience shows that California’s waiting period has in fact been effective. As
President Reagan noted in announcing his support for “a national seven-day
waiting period,” California’s 15-day waiting period “stopped nearly 1,800
prohibited handgun sales in 1989” alone, by “allow[ing] local law enforcement
officials to do background checks for criminal records or known histories of mental
disturbances” before the purchaser received the gun. Reagan, Why I’m _for the Brady
Bull.

Without a waiting period, President Reagan stressed, the categorical
prohibitions on sales to “felons, fugitives, drug addicts[,] and the mentally ilI” have
“no enforcement mechanism and basically work[] on the honor system, with the
purchaser filling out a statement that the gun dealer sticks in a drawer.” /d. The
waiting period gives teeth to these important prohibitions, and in doing so—as the
NRA informed its members in the 1970s—helps prevent “people with criminal
records or dangerous mental illness from acquiring guns.” Winkler, Gunfight 70.

2. Cooling Off. The law also reasonably advances California’s second
asserted interest: providing a cooling-off period to prevent suicides and crimes of
passion. There 1s ample evidence, as the Attorney General points out, “that people
who purchase firearms are at a high risk of committing suicide-by-firearm in the
first week after purchase.” AG Br. 13. By requiring prospective gun buyers to wait

ten days, California’s legislature “reasonably believed” that it would reduce the
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number of avoidable suicides in the State, which in turn would benefit public safety.
Jackson, 746 F.3d at 969. The importance of that interest cannot be overstated.
Firearms account for as many as 57% of all suicides in the United States, and
“alternative means of suicide are less likely to be fatal.” Romero & Wintemute, 7he
Epidemiology of Firearm Swicide in the Unated States, 79 J. Urban Health 39, 47 (2002).
More than 90% of all suicide attempts with a firearm, if serious enough to require
hospital treatment, result in death; suicide attempts by drug poisoning, by
comparison, carry only a 2% fatality rate.?

Reducing the impulsive use of firearms 1s thus an eminently reasonable
policy determination that 1s “fairly support[ed]” by the evidence (which need not
be conclusive to uphold the law). Fackson, 746 F.3d at 969. Indeed, a rigorous
empirical study revealed a high correlation between state waiting-period laws and a
reduction in suicides by older Americans, the demographic group most likely to
commit suicide with a firearm. “This reduction in suicides . . . was much stronger
in states that had instituted both waiting periods and background checks . .. than
in states that only changed background check requirements.” Ludwig & Cook,
Homicide & Suwicide Rates Associated with Implementation of the Brady Handgun Violence

Prevention Act, 284 J. Am. Med. Ass’n 585, 585 (2000), also at EOR 254.

8 See U.S. Centers for Disease Control & Prevention, Injury Statistics Query
& Reporting System, http://1.usa.gov/ 1m8EVSE.
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For the better part of the 20th century, this rationale was uncontroversial. As
late as the 1970s, the NRA supported a weeklong waiting period for precisely this
reason, explaining that laws like California’s “help in reducing crimes of passion.”
Winkler, Gunfight 70. This was also a basis for President Reagan’s support of a
national waiting period. Drawing on California’s long experience, Reagan
understood that “since many handguns are acquired in the heat of passion (to settle
a quarrel, for example) or at times of depression brought on by potential suicide,”
requiring a purchaser to wait a week or two before receiving the firearm provides
“a cooling-oft period” that has “the effect of reducing the number of handgun
deaths.” Reagan, Why I’'m for the Brady Bull.

3. Straw Purchases. Finally, California’s law helps reduce straw
purchases—that 1s, purchases made by one person on behalf of another prohibited
purchaser. Without the ten-day waiting period, according to the trial testimony of
an official at California’s Bureau of Firearms, “many more straw purchases would
be completed, and the firearms would have to be retrieved from the prohibited
(and, likely, dangerous) people.” AG Br. 12. To prevent this result and ensure
sufficient time to investigate such purchases—which may include “review[ing]
paperwork at gun shops” and “observ[ing] behavior and interactions at gun shows,”
EOR 49—-C(alifornia reasonably decided to impose a ten-day waiting period. This

Court should not disturb that considered legislative judgment.
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In holding that California’s waiting period fails intermediate scrutiny, the
district court also implicitly concluded that the law burdens Second Amendment
conduct “substantially more” than necessary to further the State’s interest. See
Turner, 520 U.S. at 185; EOR 41. But, particularly as applied to those who already
own firearms, any burden imposed by a ten-day waiting period is not substantial. As
the historical record laid out here demonstrates, California’s waiting period is a
longstanding regulation of the type deemed presumptively lawful by the Supreme
Court in Heller. And for the first three-quarters of the 20th century, it was a law
with a broad national consensus behind it: even the nation’s leading gun-rights
organization recognized that waiting periods “adequately protect[] citizens of good
character” and have “not proved to be an undue burden on the shooter and
sportsman.” Webber, Where the NRA Stands, at 23. Because that recognition remains
as true today as it was then—especially as applied to those who already have access
to guns for self-defense—California’s waiting period does not violate the Second

Amendment.

CONCLUSION

The district court’s judgment should be reversed in its entirety.
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treasurer or the inheritance tax appraiser of the county of the
superior ecourt having jurisdietion as provided in section
fifteen of this aet.

(G) This act shall hecome eff'ective and in foree contempo- Act takes
rancously with the taking effect of amendments 1o seetions one ™
thousand four hundred one and one thousand four hundred
two of the Civil Code, which amendments were enacted at the
forty-fifth session of the legislature of the State of California
and known as chapter cighteen of the statutes of 1923, and
not otherwise.

CHAPTER 338.

An acl to add a new section to the Civil Code to be numbered
three thousand fifty-one a, fixing a limit on the amount of
a lien on property held under the provisions of seclion
three Thousand fifty-one of said code.

[Approved June 13, 1023.]
The people of the State of California do cnact as follows:

SecTioN 1. A new seetion is hereby added to the Civil
Code to hbe numbered three thousand fifty-one a and to read
as follows:

3051a. That portion of any lien, as provided for in the limitatin
next preceding seetion, in excess of one hundred dollars, for recorerable
any work, serviees, care, or safekeeping rendered or performed M
at the request of any person other than the holder of the legal notice not
title, shall be invalid, unless prior to commencing any such ™"
work, service, carve, or safckeeping, the person claiming such
lien shall give actual notice in writing either by personal
serviee or by registered letter addressed to the holder of the
legal title to such property, if known. In the case of auto-
mobiles, the person named as legal owner in the registration
certifieate, shall be deemed for the purpose of this scetion, as

the holder of the legal title.

CHAPTER 339.

An act to control and regulate the possession, sale and use
of pistols, revolvers and other firearms capable of being
concealed upon the person; to prohibit the manufacture,
sale, posscssion or carrying of certain other dangerous
weapons within this state; to provide for registering all
sales of pistols, rcvolvers or other fircarms capable of being
concealed uwpon the person; to prohibit the carrying of
concealed fircarms cxcept by lawfully authorized persons;
to provide for the confiscation and deslruction of such
weapons in cerlain cases; 1o prohibit the ownership, use,
or posscssion of any of such weapons by cerlain classes of
persons; to preseribe penaltics for wviolations of this act
and incrcased penaltics for repeated violations hereof; to
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authorize, 1n proper cascs, the granting of licenses or
permils {o carry fircarms concealed upon lhe person; lo
provide for licensing retail dealers in such fircarms and
regulating sales thercunder; and lo repeal chapler one
lundred forty-five of California statutes of 1917, relaling
to the same subject.

[Approved June 13, 1023.]
The people of the State of California do enact as follows:

Mentuelwre,  SgorioN 1. On and after the date upon which this act

ing, ete;, takes effeet, every person who within the State of California
Gl manufactures or causes to be manufactured, or who imports
N into the state, or who keeps for sale, or offers or exposes for
" sale, or who gives, lends, or possesses any instrument or
weapon of the kind commonly known as a blackjack, slung-
shot, billy, sandelub, sandbag, or metal knuckles, or who
earries concealed upon his person any explosive substance,
other than fixed ammunition, or who earries concealed upon
his person any dirk or dagger, shall be guilty of a felony and
upon a conviclion thercof shall be punishable by imprison-
ment in a state prison for not less than one year nor for more
than five years.
Alewsand -~ Sgpe, 2, On and after the date upon which this act takes
ot possess - effect, no unnaturalized foreign born person and no person who
feln  has been convieted of a felony against the person or property
of another or against the government of the United States or
of the State of California or of any political subdivision thereof
shall own or have in his possession or under his custody or
control any pistol, revolver or other firearm capable of being
concealed upon the person, The terms ‘‘pistol,”’ ‘‘revolver,’’
and ‘‘firearms capable of heing concealed upon the person’’ as
used in this aet shall be construed to apply to and include all
firearms having a barrel less than twelve inches in length, Any
person who shall violate the provisions of this section shall
be guilly of a felony and upon conviction thercof shall be
punishable by imprisonment in a state prison for not less than
one year nor for more than five years,
Committing  Spg, 3, If any person shall commit or attempt to commit

felony while ey b . . .
carrsing  any felony within this state while armed with any of the

(f‘:,',’.';',ﬁ',:f"s weapons mentioned in seetion one hereof or while armed with
any pistol, revolver or other firearm capable of being coneealed
upon the person, without having a license or permit to earry
such fircarm as hereinafter provided, upon conviction of such
felony or of an attempt to commit such felony, he shall in
addition to the punishment preseribed for the erime of which
he has been convicted, be punishable by imprisonment in a
state prison for not less than five nor for more than ten years.
Such additional period of imprisonment shall commenee upon
the expiration or other termination of the sentenee imposed
for the erime of which he stands convieted and shall not
run concurrently with such sentence. Upon a second convie-
tion under like cireumstances such additional period of impris-
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onment shall be for noi less than ten years nor for more than
fifteen years, and upon a third econvietion under like cireum-
stanees such additional period of imprisonment shall he for
not, less than fifteen nor for more than twenty-five years, such
terms of additional imprisonment to run consceutively as
before. Upon a fourth or subsequent conviction under like
circumsianees the person so eonvieted may be imprisoned for
life or for a term of years not less than twenty-five years,
within the diseretion of the court wherein sueh fourth or
snbsequent conviction was had.

In the frial of a person charged with committing or atfempt- igence,
ing to commit a felony against the person of another while
armed with any of the weapons mentioned in seetion one
hereof, or while armed with any pistol, revolver or other fire-
arm capnble of being concealed upon the person, without hav-
ing a license or permit to carry such firearm as hereinafter
provided, the fact that he was so armed shall be prima facie
evidence of his intent to commit such felony,

Stc. 4, In no case shall any person punishable under the No probation |
preceding scetions of this act be granted probation by the & fubensin
trial court, nor shall the exceution of the sentence imposed
upon such person be suspended by the court.

Sec. 5. Except as otherwise provided in this act, it shall Cumying
be unlawful for any person within this state to carry con- putuln
cealed upon his person or within any vehicle which s under yithout
his control or dircetion any pistol, revolver or other fircarm
capable of being concealed upon the person without havmg
a license to carry such firenrm as_ hercinafter provided in
section cight hereof. Any person who violates the provnslons
of this section shall be guilty of a misdemeanor, and if he
has heen convicted previously of any felony, or of any erime
made punishable by this act, he is guilty of a felony. '

This section shall not be constrned to prohibit any citizen Fxceptions,
of the United States, over the age of ecighteen yecars, who
resides or is temporarily sojourning within this state, and
who is not within the excepled classes preseribed by scction
two hercof, from owning, possessing or keeping within his
place of residence or place of husiness any pistol, revolver or
other fircarm eapable of being coneealed upon the person, and
no permit or license to purchase, own, possess or keep any
such firearm at his place of residence or place of business
shall be required of any such citizen. TFirearms earried openly
in belt holsters shall not he deemed to be concealed within
the meaning of this section, nor shall knives which are ecarried
openly in sheaths suspended from the waist of the wearer.

Sec. 6. Nothing in the preceding section shall be construed Police
to apply to or affect sherifls, constables, marshals, policemen, e oo
whether active or honorably retired, or other duly appointed excepted.
peace officers, nor {o any person summoned by any such officers
o assist in makmg arrests or preserving the peace while said
person so summoned is actually engaged in assisting such
officer; nor to the possession or transportation by any mer-
chant of unloaded fircarms as merchandise ; nor {o members of
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the army, navy, or marine corps of the United States, or the
national guiard, when on duty, or {o organizations which are
by law authorized {o purchase or reecive sueh weapons from
the United States, or from this state; nor 1o duly authorized
military or eivil organizations while parading, nor to the mem-
bers thereof when going to and {rom the places of meeting
of their respective organizations; nor to members of any club
or organization now existing, or hereafler orvganized, for the
purpose of practicing shooting at targets upon the established
target ranges, whether publie or private, while sueh members
are using any of the firearms referred to in this aet upon such
target ranges, or while going to and {from such ranges; or to
licensed hunters or fishermen while engaged in hunting or
fishing, or while going to or returning from such hunting or

_ fishing expedition.

Nulsances. Ste. 7. The unlawflul concealed earrying upon the person
or within the vehicle of the earrier of any dirk, dagger, pistol,
revolver, or other fircarm capable of being concealed upon
the person, is a nuisance. Any such weapons taken from the
person or vehicle of any person unlawfully carrying the same
are hercby deelared to be nuisances, and shall be surrendered
to the magistrate before whom said person shall be taken,
except that in any eity, eity and ecounty, town or other munie-
ipal eorporation the same shall be surrendered to the head of
the police foree or police department thercof, The officers to

Destruction whom the saime may be so survendered, exeept upon the certifi-

of weapons, . ' y 3 .
cale of a judge of a court of record, or of the district attor-
ney of the county, that the preservation thercof is necessary or
proper to the ends of justice, shall arnually, between the first
and tenth days of July, in each year, destroy or cause to be
destroyed such weapons to such extent that the same shall
become and be wholly and entirely ineffective and uscless for
the purpose for' which it was manufactured; provided, how-
cver, that in the event any such weapon has been stolen and
is thereafter recovered from the thief or his transferee, the
same shall not be destroyed but shall be restored to the lawful
owner thercof, so soon as its use as evidence has been served,
upon his identifieation of the weapon and proof of ownership
thereof., Blackjacks, slungshots, billys, sandeclubs, sandbags
and metal knuckles are hereby deeclared to be nuisances and
shall be snbject to confiscation and summary destruetion
whenever found within the state; provided, that upon the cer-
tiicate of a judge or of the distriet attorney that the ends of
justice will be subserved thereby, sueh weapon shall be pre-

Licenns 1o served until the neeessity for its use ceases. )

eRrry Sec. 8, It shall be lawful for the sheriff of a county,

freamss.— and the board of police commissioners, chief of police, city
marshal, town marshal. or other head of ihe police department
of any city, city and conniy, town, or other municipal corpo-
ration of this state, upon proof before said board, chief, marshal
or other police head, that the person applying therefor is of
zood moral character, and that good cause exists for the
issuanee thereof, to issue to such person a license to carry con-
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cealed a pistol, revolver or other firearm for a period of one
year from the date of such license. All applications for such Armlations.
licenses shall be filed in writing, signed by the applicant,

and shall state the name, occupation, residence and business
address of the applicant, his age, height, weight, color of
eyes and hair, and reason for desiring a license to carry
such weapon, Any license issued upon such application shall

set forth the foregoing data and shall, in addition, contain

a deseription of the weapon authorized to be earried, giving

the name of the manufacturer, the serial number and the
caliber thercof.  When such licenses are issued by a
sheriff a record thereof shall be kept in the office of the county Record.
clerk; when issued by police authorily such record shall be
maintained in the office of the authority by whom issued.
Such applications and licenses shall be uniform throughout

the state, upon forms to be preseribed by the attorney general,

Skc. 9. Every person in the business of selling, leasing or Dealors
otherwise transferring a pistol, revolver or other firearm, of "
a size capable of being concealed upon the person, whether
such seller, lessor or transferrer is a retail dealer, pawn-
broker or otherwise, exeept as hereinafter provided, shall keep
a register in which shall be entered the time of sale, the date of
sale, the name of the salesman making the sale, the place
where sold, the make, model, manufacturer’s number, caliber
or other marks of identification on such pistol, revolver or
other fircarm. Such register shall he prepared by and
obtained from the state printer and shall be furnished by the
state printer to said dealers on application at a cost of three Cost.
dollars per one hundred leaves in duplicate and shall be in
the form hereinafter provided. The purchaser of any fire-
arm, capable of being concealed upon the person shall sign,
and the dealer shall require him to sign his name and affix Simatures,
his address to said register in duplicate and the salesman shall
affix his.signature in duplicate as a witness to the signatures of
the purchaser. Any person signing a fictitions name or address
is guilty of a misdemeanor. The duplicate sheet of such Dlsnosition
registor shall on the evening of the day of sale, be placed in Sheels,
the mail. postage prepaid and properly addressed to the hoard
of police commissioners, chief of police, city marshal, town
marshal or other head of the police department of the eity,
city and county, town or other municipal corporation wherein
the sale was made: provided, that where the sale is made in a
distriet where there is no munieipal police department, said
duplicate sheet shall he mailed to the county elerk of the
connty wherein the sale is made. A violation of any of the enty.
provisions of this seetion hy any person engaged in the busi-
ness of selling, leasing or otherwise transferring such fire-
arm is a misdemeanor. This section shall not apply to whole-
sale dealers in their business intercourse with retail dealers,
nor to wholesale or retail dealers in the regular or ordinavy
trangportation of unloaded firearms as merchandise by mail,
expres« or other mode of shipment, to points outside of the
eity, eity and county, town or municipal corporation wherein

App. 5
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o they ave sitnated. The register provided for in this act shall
be substantially in the following form:

Form of Register.
Series No.__—___
Sheet No.o.__...

ORIGINAL,
Neanlers’ Record of Sale of Revolver or DPistol.
State of California.

Notice to denlers: This original is for your files, If spoiled
in making ont, do not destroy. Keep in books. IMll out in
dupliecate.

Carhon duplicate must be mailed on the evening of the day
of sale, to head of police commissioners, chief of police, city
marshal, town marshal or other head of the police department
of the munieipal corporations wherein the sale is made, or to
the county clerk of your county if the sale is made in a district
where there is no municipal police department. Violation of
this law is a misdemeanor. Use carbon paper for duplicate.
Use indelible pencil.

Sold DY c o e Salesman___ . ___
City, town or township oo e
Deseription of arm (state whether revolver or pistol) cnoneoo
Maker. - oo Number_________ Caliber____._
Name of purchaser . ________ 11, years.
Permanent residence (state name of city, town or township,
street and number of dwelling) - oo

Tleight - feet_—._-. inches., QOceupation_ . ___._________
Color - e skino-_-___ CYCScmcecm e hairo__._..

e e 1 e e T A T A e A o S T i A e S A -

e e e T e e S e e e e A% e G e Y T e oy e b —— -

Signature of purchaser..— . -
(Signing a fictitious name or address is a misdemeanor.) (To
be signed in duplicate.)
Witnesso oo , Salesman.
('T'o be signed in duplicate.)
Series Novoooooc
Sheet No.—...--

DUPLICATE.
Prealers’ Record of Sale of Revolver ar Pistol.
State of California.

Notice to dealers: This enrhon duplicate must be mailed
on the evening of the day of sale as set forth in the original
of this register page, Violation of this law is a misdemeanor.

Sold By oo Salesman. ...
City, town or township oo L
Description of arm (state whether revolver or pistol) .- .-
Maker cevomermees e ————— number. .. caliber__.__.
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Name of purchaser o _______ age_ . years.
Permunent address (state name of eity, town or township,
street and number of dwelling) - ool
Meight. .. feet--—__- inches. Occupation oo __
Color ..o cmeeae skin_____.__ CYCS oo hairo____._
If traveling or in locality temporarily, give local address
Sienature of purchaser_ . e
(Signing a fictitious name or address is a misdemennor.) (To
be signed in duplicate.)

Witness. -~ , salesman.

(To be signed in duplicate.)

Skc. 10. No person shall sell, deliver or otherwise transfer Retrictio
any pistol, revolver.or other firearm capable of being con- of vertin.
ecaled upon the person to any person whom he has cause to "™
helieve to be within any of the classes prohibited by section
two hercof from owning or possessing such fircarms, nor to any
minor nnder the age of eighteen years. In no event shall any
such firearm be delivered to the purchaser upon the day of the
application for the purchase thereof, and when delivered such
fircarm shall be sceurely wrapped and shall be unloaded.
Where neither party to the transaction holds a dealer’s license,
no person shall sell or otherwise transfer any sueh firéarm
to any other person within this state who is not personally
known to the vendor. Any violation of the provisions of this
section shall be a misdemeanor.

Ske. 11, The duly constituted licensing authorities of Lol
any eounty, city and county, city, town or other municipality sieof er-
within this state, may grant licenses in form preseribed by the tn fireams
attorney general, effective for not more than one ycar from
date of issue, permitting the licensee to scll at retail within
the said county, city and county, city, town or other munie-
ipality pistols, revolvers, and other firearms capable of being
coneealed upon the person, subjeet to the following conditions,
for hreach of any of which the license shall be subjeet to
forfeiture:

1. The business shall be carried on only in the building
designated in the license.

9. The license or a copy thercof, certified by the issning
anthority, shall be displayed on the premises where it can
easily be read.

3. No pistol or revolver shall be delivered

(«) On the day of the application for the purchase, and
when delivered shall he unloaded and securely wrapped; nor

(b) Unless the purchaser cither is personally known to the
seller or shall present clear evidence of his identity.

4, No pistol or revolver, or imitation thereof, or placard
advertising the sale or other transfer thercof, shall be displayed
in any part of said premises where it can readily be seen from
the outside.

App. 7
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P'epalty for 3 D] . ’ 'y H H .
dealing in Stc. 12 Any person who, without being licensed as

certaln fire- - Ahove provided, engages in the hnsiness of selling or otherwise

arms WO ¢ oy ngferring, or who advertises for sale, or offers or exposes for
sale or transfer, any pistol, revolver or other firearm eapahle
of being concealed upon the person is gnilly of a misde-
meanor.,

tawpulte Sk, 13, No person shall change, alter, remove, or oblit-

on erladn erate the name of the mz}l.ter,.modcl, manufaeturer’s number,

*or other mark of identification on any pistol or revolver.

Possession of any such firearm upon which the same shall
have been changed, altered, removed, or obliterated, shall be
presumptive evidenee that such possessor has echanged, altered,

remlty. - removed, or obliterated the same, Violations of this seetion
shall be punished by imprisonment in the state prison for
not less than one year nor more than five years.

Expiration Sre. 14, All licenses heretofore issued within this state

Neenses,  permitting the carrying of pistols or revolvers concealed upon
the person shall expire at midnight of Deecember 31, 1924,

e . Sec, 15, This aet shall not apply to antique pistols or
revolvers incapable of use as such.

constituton- - Ske, 16. T any seetion, subseetion, sentence, clause or

ality. phrase of this aet is for any reason held 1o be unconstitutional
such deeision shall not affeet the validity of the remaining
portions of this act. The legislature hereby declares that it
would have passed this act and each section, subscetion, sen-
tence, clause and phrase thercof, irrespective of the fact that
any one or more other seetions, subsections, sentences, elauses
or phrases be declared unconstitutional.

sw. 1017, Sie. 17 That eertain act entitled, “An act relating 1o

Fepeatd,  And regulating the earrying, possession, sale or other disposi-
tion of firearms capable of being concenled upon the person;
prohibiting the possession, carrying, manufacturing and sale
of certain other dangerous weapons and the giving, transfer-
ring and disposition thereof to other persons within this state;
providing for the registering of the sales of firearms; prohibit-
g the earrying or possession of conecealed weapons in muniei-
pal corporations; providing for the destruction of certain
dangerous weapons as nuisances and making it a felony to
nuse or attempt to use certain dangerous weapons against
another,”” approved May 4, 1917, is hereby repealed.

App. 8
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1923.] BALE AND USK OF PISTOLS AND REVOLVERS,

SunstiTuTi ror SexarTe Dinn No. 265.
CUHATTELR 252

AN ACT CONCERNING T POSSESSION, SALE
USE Ol' PISTOLS AND REVOLVERS,
Be il enccled by the Senale and Iouse of Represenlalives in
General Assembly convened:

AXD

Secrion 1. The term “ pistol ? and the term ¢ revolver ”,

as used in this aet, shall mean any firearm having a barrel ]eqq
than twelve inches in length,

Src. 2. No person shiall advertise, scll, deliver, offer ox
expose for sale or delivery or have in his quSCbS]Oll with intent
to scll or deliver any pistol or revolver at retail without having
a permit therefor issued as herveinafter provided.

Src. 3. The chief of police or, wheve there shall be no chief
of police, the warden of the borongh or the first sclectman of
the town, as the case may be, may, upon the application of
any person, issuc & permit in such form as may be prescribed
by the superintendent of state police for the sale at retail of
pistols and revolvers within the jurisdietion of the aunthority
issuing such pernit.  Upon the application of any person hav-
ing a bona fide residence or place of business within the juris-
diction of any such authority or, wpon the application of any
bona fide resident of the United States having a permit or
license 1o carry any fircarmn issued by the authority of any
state or sub-division of the United States, such chief of police,
warden or sclectman may issue a perinit to such pevson to carry
a pistol or revolver within the jurisdietion of the authority
issning the same, provided such authority shall find that such
applicant intends to make no use of any pistol or revolver which
he may be permitted to carry thercunder other than a proper
use and that such person is a suitable person to receive such
permit.  The superintendent of state police may, upon applica-
tion, isswe to any holder of any permit to earry any vistol or
revolver hercinbefore provided for, a permit to carry a pistol
or revolver within the state. Itach permit to carry any pistol
or revolver shall be issued in trnphc ite and one of the copies
issued by the superintendent of state police shall he delivered
to the person to whom issued, one shall be delivered forthwith
to the authority issuing the local permit and one shall be
retained by the superintendent of state police, and the local
anthority issuing any such permit shall forthwith deliver one
of such copics to the person to whom issued and one copy to
the superintendent of state police and shall retain one of such
copies.

Sra. 4. The fee for cach permit originally issued under the
provisions of this act shall he one dollar and for each rencwal

App. 9
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SALE AND USE OF PISTOLS AND REVOLVERS. [Jan,,

thercof twenty-five cents, which fees shall be paid by the
authority issuing the same to the municipality wherein issued
or the state, as tho case may be, and each permit issued here-
under shall be valid for one ycar from the date of issuance.

Sec. 5. No sale of any pistol or revolver shall be made ex-
cept in the room, store or place deseribed in the permit for the
sale of pistols and revolvers, and such permit or w copy thercof
certified by the authority issuing the same shall be exposed to
view within the room, store or place where pistols or revolvers
shall be sold or offered or exposed for sale, and no sale or delivery
of any pistol or revolver shall be made unless the purchaser or
person to whom the same is to be delivered shall be personally
known to the vendor of such pistol or revolver or the person mak-
ing delivery thercof or unless the person making such purchaso
or to whom delivery thereof is to he made shall provide evidence
of his identity. The vendor of any pistol or revolver shall keep
a reeord of every pistel or revolver sold in a book kept for that
purpose, which record shall be in such form as shall be pre-
scribed by the superintendent of state police and shall include
the date of the sale, the caliber, make, model and manufacturer’s
number of such pistol or revolver and the name, address and
occupation of the purchaser thereof, which record shall be
signed by the purchaser and Dby the person making the sale,
cach in the presence of the other, and shall be preserved by the
vendor of such pistol or revolver for a period of at least six
years.

Sreo. 6. Any permit for the carrying of any pistol or re-
volver issaed under the provisions of this act may be revoked
by the authority issuing the same. The revoeation of cither of
such permnits shall be a revocation of the other and, upon the
revocation of any permit, such permit shall be forthwith deliv-
ered to the authority iasuing the same, Upon the revocation of
anv local permit, the nuthorlr'y issuing the same shall forth-
with notify the superintendent of state police and wpon the
revocation of any permit issued hy the supermtendcnt of state
police, said superintendent shall forthwith notify the authority
issuing such loeal permit,

Sc. 7. No person, firm or corporation shall sell at retail,
deliver or otherwise transfer any pistol or revelver to any
alien, nor shall any person deliver any pistol or revolver at
retail except upon written application therefor and no sale or
delivery of any pv-tol or revolver shall be made upon the date
of the filing or receipt of any written application for the pur-
chaze thereof, and when any pistel or revolver shall he deliv-
cred in conncetion with the sale ov purchase, sech pistol or
revolver shall be enclosed in a package, the paper or wrapping
of which shall he sceurely fastened, and no pistol or revolver
when delivered on any sale or purchase shall be loaded or con-
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tain therein any gunpowder or other cxplosive or any bullet,
ball or shell. Upon the delivery of any pistol or revolver tho
purchaser shall sign in triplicate a reecipt for such pistol or
revolver which shall contain the name, address and occupa-
tion of such purchaser, the date of sale, caliber, make, model
and manufacturer’s number and a general description thereof.
One of such triplicate receipts shall, within twenty-four hours
thereafter, be forwarded by the vendor of such pistol or revolver
to the superintendent of state police and one to the authority
issuing the permit for the sale of such pistol or revolver and
the other shall be retained by such vendor for at least six
years.

Sio. 8. No person shall make any false statemeount or give
any false information connected with any purchase, sale or
delivery of any pistol or vevolver, and no person shall scll,
barter, hire, lend, give or deliver to any minor under the age
of eighteen ycars any pistol or revolver.

Sea, 9. No person shall earry any pistol or revolver in or
upon any vehicle or upon his person, except when such person
shall be within his dwelling housc or place of business, without a
pormit to carry the same issued as heroinhefore provided.

Seo. 10. The provisions of scction nine of this act shall
not apply to the carrying of any pistol or revolver by any
marshal, sheriff or peace officer, or to any soldier, sailor or ma-
rine in the service of the United States or this state when on duty
or going to or from duty, or to any member of any military
organization when on parade or when going to or from any
place of assembly, or to the transportation of pistols or re-
volvers as merchandise, or to any person carrying any pistol
or revolver while contained in the package in which it was
originally wrapped at the time of sale and while carrying
the same from the place of sale to the purchaser’s residence
or place of business, or to any person removing his hiouschold
goods or cffects from onv place to another, or to any person
while carrying any such pistol or revolver from his place of
residence or business to a place or person where or by whom
such pistol or revelver is to be repaired or while returning to
his place of residence or business after the same shall have
been repaired.

Sre. 11.  No person shall change, alter, remove or obliterate
the name of any maker or model or any maker’s number or
other mark of identification on any pistal or revolver, The
possession of any pistol or revolver upon which any identify-
ing mark, number or name shall have been cha.n"cd altorcd
removed or obliterated shall be prima facie evidenco that the
person owning or in possession of such pistol or revolver has
changed, altered, removed or obliterated the same.
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Snte. 12, Any person violating any provision of section
nine or ecleven of this act shall be fined not wore than onc
thousand dollars or imprisoned not more than five years or
Loth, and any person violating any other provision of this act
shall he fined not more than five hundred dollars or imprisoned
not more than three years or hoth, and any pistol or revolver
found in the possession of any persun in violation of any pro-
vision of this act shall be forfeited.

Sea. 13. Section 2678 of the general statutes, chapter 200
of the public acts of 1919, chapter 127 of the public acts of 1921
and those portions of scetions (3G9, 6370, 6371 and 6372 of
the general statutes which relate to pistols and revolvers are
repealed.

Approved June 2, 1923.

Suvustirure vor Sexare Dt No. 227,
CHAPTER 253

AN ACT PROVIDING FOR THE LICENSING OI"
INSURANCE AGENTS.

De it enacted by the Senale and House of Represeniatives in
General Assembly convened: .

Seorron 1, An insurance agent is defined as a person
aunthorized in writing, by any insurer anthorized to transact
business in the state, to solicit, negotinte or effect contracts of
insurance, surety or indemnity; or any member of a copartner-
ship or association, or any stockholder, officer or agent of a
corporation authorized to solicit, negotiate or effect such con-
tracts, when such copartnership, association or corporation shall
hold a direct agency appointment from any insurer.

Stc. 2. No person shall engage in business as an insur-
ance agent until he shall have obtained from tho insurance
commissioner a license therefor under the provisions of this
act. Each applicant for such license shall file with the com-
missioner his written application for a license authorizing him
to engage in business as an agent in the general or some speci-
fied line or lines of insurance, surcty or indemnity coverage,
which, under the provisions of the gencral statntes, may be
written in the state, which application shall be accompanied
by a statement, signed and sworn to by such applicant, on a
blank furnished by the commissioner, sctting forth such facts
as he may require, and by the afidavit of an official or repre-
sentative of an insurer authorized to transact bhusiness in the
state or of a licensed insurance agent of the state, that the
applicant is personally known to him; that the applicant has
experienee, or will he instrueted, in the goneral or soine specified
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PERJURY

CHAPTER 265.
(8. B. No. 232—Stevenas.)

OATH.

An Act to Amend and Re-enuct Seetion 9367 of the Compiled Laws of
North Dakota for the year 1913, Relating to the Preseribing of an
Oath,

Be It Enacied by the Legislaive Assembly of the Siate of North Dakola;

Sec. 1. AMENDMENT.) That Section 9367 of the Compiled
Laws of North Dakota for the year 1913 be amended and re-en-
acted to read as follows:

See. 9367. OareE DErFINED.) The term oath as used in See-
tion 9366 of the Compiled Laws of 1913, includes an affirmation
and every other mode of attesting the truth of that which is stated,
which is authorized by law, and the signing of any writing pur-
porting to be made under oath, in the presence of an officer
authorized to administer oaths, or the acknowledgment of the
signing thereof, to or before any such officer, or the presentation
thereof to such officer by the person signing or by his direction to
be authenticated as an oath, shall be deemed to be the taking
of an oath within the meaning of said section and the certificate
of the officer purporting to take such oath shall be prima facie
evidence of the taking thereof.

Approved March 1st, 1923,

PISTOLS AND REVOLVERS

CHAPTER 266.
(8. B. No. 256—MeLachlin.)

PISTOLS AND REVOLVERS.

An Act To Control the Possession, sale, and use of pistols and revolvers,
to provide penalties, and for other purposes.

Be I! Enacied by the Legislative Assembly of the State of North Dakota:

See. 1. DEeFINITION.) *‘Pistol or revolver,”’ as used in tnis
Act, shall be contrued as meaning any firearm with barrel less
than twelve inches in length.
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Sec. 2. Coamaurring CrRime WHEN ARMED.) If any person
shall commit or attempt to commit a crime when armed with a
pistol or revolver, and having no permit to carry the same, he
shall be in addition to the punishment provided for the crime, be
punished by imprisonment for not less than ten years.

Sec. 3. PunisaMENT.) The judge shall have the power to
sentence any person who may be convicted for a second or third
offense under section 2 of this Act, to double and triple the pen-
alty imposed thereby, and for a fourth offense the person so con-
victed may be sentenced to life imprisonment.

Sec. 4. BriNng ArMED Privia Facie EVIDENCE oF INTENTION.)
In the trial of a person for the commission of a felony or of an
attempt to commit a felony against the person of another, the
fact that he was armed with a pistol or revolver 4nd having no
permit to carry the same shall be prima facie evidence of his
intention to commit said felony.

See. 5. ArmNs AND CrimiNanLs Must Nor Possess ArMS.)
No unnaturalized foreign-born person and no person who has
been convicted of a felony against the person or property of an-
other or against the Government of the United States or of any
State or subdivision thereof, shall own or have in his possession
or under his control, a pistol or revolver, Violations of this
section shall be punished by imprisonment for not to exceed
five years. :

Sec. 6. CarrviNg Piston CoNceEarED.) No person shall
carry a pistol or revolver concealed in any vehicle or in any pack-
age, satchel, grip, suit case or carry in any way or upon his per-
son, except in his dwelling house or place of business, without
a license therefor as hereinafter provided. Violations of this sec-
tion shall be punished by imprisonment for not less than one
year, and upon conviction the pistol or revolver shall be confis-
cated and destroyed.

Seec. 7. ExceprTions.) The provisions of the preceding sec-
tion shall not apply to marshals, sheriffs, policemen, or other
duly appointed peace officers, nor to the regular and ordinary
transportation of pistols or revolvers as merchandise, nor to mem-
bers of the Army, Navy or Marine Corps of the United States,
or the National Guard, when on duty, or organizations by law
authorized to purchase or receive such weapons from the United
States, or this State, nor to duly authorized military or eivil or-
ganizations when parading, nor to the members thereof when at or
going to or from their customary places of assembly.

See. 8. Issue or LiceEnsEs 1O Carry.) The justice of a
court of record, the chief of police of a city or town and the
sherif of a county, or persons authorized by any of them
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shall upon the application of any persons having a bona
fide residence or place of business within the jurisdiction ot
said licensing authority, or of any person having a bona
fide residence or place of business within the United States
and a license to carry a fire arm concealed upon his person
issued by the authorities of any State or sub-division of the
United States, issue a license to such person to carry a pistol or
revolver within this State for not more than one year from date
of issue, if it appears that the applicant has good reason to fear
an injury to his person or property or for any other proper pur-
pose, and that he is a suitable person to be so licensed. The li-
cense shall be in triplicate, in form to be preserived by the Sec- .
retary of State, and shall bear the name, address, description,
and signature of the licensee and the reason given for desiring a
license. The original thereof shall be delivered to the licensee,
the duplicate shall within seven days he sent by registered mail
to the Secretary of State, and the triplicate shall be preserved
for six years by the authority issuing said license.

Sec. 9. SELuNg To MiNors.) Any person or persons who
shall sell, barter, hire, lend or give to any minor under the age
of eighteen years any pistol or revolver shall be deemed guilty
of a misdemeanor, and shall npon conviction thereof be fined not
less than $100, nor more than $1,000, or be imprisoned not less
than three months, nor more than one year, or both.

Sec. 10. Saves Reguuatep.) No person shall sell, deliver,
or otherwise transfer a pistol or revolver to a person who he has
reasonable cause to believe either is an unnaturalized foreign
born person or has been convicted of a felony against the person
or property of another, or against the Government of the United
States or any State or subdivision thereof, nor in any event shall
he deliver a pistol or revolver on the day of the application for
the purchase thereof, and when delivered, said pistol or revolver
shall be securely wrapped and shall be unloaded. Before a
delivery be made the purchaser shall sign in triplicate and deliver
to the seller a statement containing his full name, address, oc-
cupation, and nationality, the date of sale, the caliber, make,
model, and manufacturer’s number of the weapon. The seller
shall, within seven days, sign and forward by registered mail one
copy thereof to the Secretary of State, and one copy thereof to the
chief of police of the city or town, or the sheriff of the county
of which the seller is a resident, and shall retain the other copy
for six years. This section shall not apply to sales at whole-
sale. Where neither party to the transaction holds a dealer’s li-
cense, no person shall sell or otherwise transfer a pistol or revol-
ver to any person not personally known to him. Violations of this
section shall be punished by a fine of not less than $100 or by
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imprisonment for not less than one year, or by both such fine
and imprisonment.

Sec. 11. DgaLkrs 1o BE LiceNsgp.) Whoever, without be-
ing licensed as hereinafter provided, sells, or otherwise transfers,
advertises, or exposes for sale, or transfers or has in his posses-
sion with intent to sell, or otherwise transfer, pistols or revolvers,
shall be punished by imprisonment for not less than two years.

Sec. 12. Drarrrs’ Licexses: By WaHoM GRANTED, AND CON-
DITIONS THEREOF.) The duly constituted licensing authorities of
.any city, town or subdivision of this state, may grant licenses
in form preseribed by the Secretary of State, effective for not
more than one year from date of issue, permitting the licensee
to sell at retail within the said city or town or political subdivi-
sion, pistols and revolvers, subject to the following conditions,
for breach of any of which the license shall be subject to for-
feiture: )

1. The business shall be carried on only in the building
designated in the license.

2. The license or a copy thereof, certified by the issuing
authority, shall be displayed on the premises where it can easily
be read. .

3. No pistol or revolver shall be delivered—

(a) On the day of the application for the purchase,
and when delivered shall be unloaded and securely
wrapped ; nor

(b) TUnless the purchaser either is personally known
to the seller or shall present clear evidence of his
identity ; nor

(e) If the seller has reasonable cause to believe that
the purchaser either is an unnaturalized foreign born
person or has been convicted of a felony against the
person or property of another, or against the Govern-
ment of the United States or.any State or subdivision
thereof.

4. A true record, in triplicate, shall be made of every pis-
tol or revolver sold, said record to be made in a book kept for
the purpose, the form of which may be prescribed by the Secre-
tary of State, and shall be personally signed by the purchaser
and by the person affecting the sale, each in the presence of the
other, and shall include the date of sale, the caliber, make, model,
and manufacturer’s number of the weapon, the name, address,
occupation, and nationality of the purchaser. One copy of said
record shall, within seven days, be forwarded by registered mail
to the Secretary of State and one copy thereof to the chief of
police of the city or town or the sheriff of the county of which
the seller is a resident, and the other copy retained for six years.
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5. No pistol or revolver, or imitation thereof, or placard
advertising the sale or other transfer thereof, shall be displayed
in any part of said premises where it can readily be seen from
the outside.

See. 13. Prnavry FoR FALSE INFORMaTION.) If any person
in purchasing or otherwise securing delivery of a pistol or revol-
ver or in applying for a permit to carry the same, shall give false
information or offer false evidence of his identity he shall be pun-
ished by imprisonment for not less than five nor more than ten
years.

See. 14. ALTERATION OF IDENTIFYING MARKS PROHIBITED.)
No person shall change, alter, remove, or obliterate the name
of the maker, model, manufacturer’s number, or other mark of
identification on any pistol or revolver. Possession of any such
firearm upon which the same shall have been changed, altered, re-
moved, or obliterated, shall be presumptive evidence that such
possessor has changed, altered, removed, or obliterated the same.
Violations of this section shall be punished by imprisonment for
not less than one year nor more than five years.

Sec. 15. ExisTiNg LicEnseEs REvOgRED.) All Licenses hereto-
fore issued within this State permitting the carrying of pistols
or revolvers concealed upon the person shall expire at midnight
of June 30th, 1923.

Sec. 16. ExceprioNs.) This Act shall not apply to antique
pistols or revolvers incapable of use as such.

Sec. 17. CerrTaiNy Acts Repeanep.) All laws or parts of

laws inconsistent herewith are hereby repealed.
Approved March Tth, 1923.

PLEDGE

CHAPTER 267.
(H. B. No. 177—Cole.)

SALE OF PROPERTY PLEDGED.

An Aect to Amend and Re-enact Section 6790 of the Compiled@ Laws of
North Dakota for 1913,

Be It Enacted by ithe Legisiative Assembly of the Siaie of North Dakola:

Sec. 1. AMENDMENT.) Section 6790 of the Compiled Laws
of the State of North Dakota for 1913 is amended and re-enacted
to read as follows:
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laying out, opening, changing or vacating of any street,
alley, or public place in any city are hereby extended and
shall apply to all proceedings had under the provisions of
section 1 of this act, including the ascertainment, award
and payment of damages to, and the fixing, assessment
and collection of assessments from, the owners of property
beneficially or injuriously affected by such proceeding.

Cuaaprrer 207.

AN ACT to regulate and control the possession, sale, and use of pistols
and revolvers in the State of Indiana, to provide penaltiés, and for
other purposes.

[S. 55. Approved March 12, 1925.]

Pistols and Revolvers Defined.

SectioxN 1. Be it enacted by the general assembly of the
State of Indiana, That the term ‘‘pistol or revolver,”’ as
used in this act, shall be construed as meaning any firearm
with a barrel less than twelve inches in length.

Crime—Committing When Armed With Pistol or Revolver.

Sec. 2. If any person shall, within the State of Indiana,
commit or attempt to commit a crime, when armed with a
pistol or revolver, and having no permit to carry the same,
he shall, in addition to the punishment provided for the
crime, be guilty of a felony and shall be punished by im-
prisonment for not less than one year and not more than
five years.

Subsequent Offenses.

Sec. 3. The judge shall have the power to sentence any
person who may be convicted for a second or third, or other
subsequent offense under section 2 of this act, to double
or triple the penalty imposed thereby.

Felony—Conviction For—Prohibited From Possessing Pis-
tol.

Sec. 4. No person who has been convicted of a felony
committed against the person or property of another shall
own or have in his possession or under his control, within
the State of Indiana, a pistol or revolver. A violation
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of this section shall constitute a felony and be punishable
by imprisonment for not less than one year, and not more
than five years.

Pistol or Revolver—Possession Without Permit.

SEC. 5. No person shall carry, within the State of Indi-
ana, a pistol or revolver concealed in any vehicle or upon
his person, except in his dwelling house or place of busi-
ness, without a permit therefor as hereinafter provided.
Violations of this section shall constitute a misdemeanor
and be punished by a tine of one hundred dollars ($100.00),
to which may be added imprisonment for not more than
one year, and upon convietion the pistol or revolver shall
be confiscated and destroyed by the sheriff on order of
the court. :

Persons Exempt From Act.

Sec. 6. The provisions of the preceding section shall
not apply to marshals, sheriffs, deputy sheriffs, policemen
or any other duly appointed peace officers, nor the pistols
or revolvers of any bank, trust company, or common car-
riers, or to the officers or employes of any bank, trust
company, or common carriers, while such officers or em-
ployes are guarding money or valuables within the line of
their duties as such employes, nor to the regular and or-
dinary transportation of pistols or revolvers as merchan-
dise, nor to members of the army, navy, or marine corps
or the mail service of the United States, or the national
guard, when on duty, or organizations by law authorized
to purchase or receive such weapons from the United
States, or the State of Indiana, nor to duly authorized
military or civil organizations when parading, nor to the
members thereof when at.or going to or from their cus-
tomary places of assembly.

Permits—Clerk of Circuit Court—Application—Form—
Fee. :
Sec. 7. The clerk of any circuit court of the State of
Indiana, shall, upon application of any citizen having a
bona fide residence or place of business within the State
of Indiana, or of any person having a bona fide residence
or place of business within the United States, and a permit
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to carry a firearm concealed upon his person issued by the
authorities of any other state or subdivision of the United
States, issue a permit to such citizen to carry a pistol or
revolver within the State of Indiana, during the period of
one year or until revoked, as herein provided. Such ap-
plication for permit shall be signed by two resident house-
holders and freeholders of the county in which the
applicant lives, and it shall appear from such application
that the applicant is a suitable person to be granted a
permit under the law. The permit shall be in duplicate,
in form to be preseribed by the adjutant general of the
State of Indiana, and shall bear the name, address, desecrip-
tion and signature of the applicant and reason given for
desiring a permit. The original thereof shall be delivered
to the applicant, the duplicate shall be preserved for six
years by the clerk of the circuit court issuing the same.
For each permit so issued, the applicant shall pay the sum
of one dollar ($1.00).

Minors—Sale of Pistols or Revolvers to Prohibited.

Sec. 8. Any person or persons who shall, within the
State of Indiana, sell, barter, hire, lend, or give to any
minor under the age of twenty-one years, any pistol or
revolver shall be deemed guilty of a misdemeanor and
shall upon conviction thereof be fined not more than one
hundred dollars ($100.00), or be imprisoned for not more
than three months, or both, except for uses as hereinbefore
provided. '

Sale of Pistols and Revolvers—Record—Penalty.

Sec. 9. No person shall within the State of Indiana sell, -
deliver or otherwise transfer a pistol or revolver to a
person who he has reasonable cause to believe either is
not a citizen or has been convicted of a felony against the’
person or property of another, nor in any event shall he
deliver a pistol or revolver on the day of the application
for the purchase thereof, and when delivered said pistol
or revolver shall be securely wrapped and shall be un-
loaded. Before a delivery be made, the purchaser or his
duly authorized agent and the seller or his duly authorized
agent shall in the presence of each other sign in duplicate
a statement containing the purchaser’s full name, age, ad-

3230944

App. 20



Case: 14-16840, 04/01/2015, ID: 9481132, DktEntry: 34, Page 59 of 195

498 GENERAL LAWS.

dress, place of birth, and nationality, the date of sale, the
caliber, make, model, and manufacturer’s number of the
weapon. The seller shall, within seven days, forward by
registered mail, to the clerk of the cireuit court of the
county in which the seller resides, one copy thereof and
shall retain the other copy for six years. This section
shall not apply to sales at wholesale. Where neither party
to the transaction holds a dealer’s license, no person shall
sell or otherwise transfer a pistol or revolver to any per-
son not personally known to him. Violations of this section
shall constitute a misdemeanor and shall be punished by a
line of not less than one hundred dollars ($100.00), or by
imprisonment for not more than one year, or by both such
fine and imprisonment.

Pistols and Revolvers—Sale Without License.

SEc. 10. Whoever, within the State of Indiana, without
being licensed as hereinafter provided, sells, delivers,
transfers, advertises, or exposes for sale, or has in his
possession with intent to sell, pistols or revolvers, shall
be deemed guilty of a felony and upon conviction thereof
shall be punished by imprisonment for not less than one
year nor more than two years.

Dealers’ Licenses—Conditions on Which Sold—Record—
Advertisement.

Stc. 11. The clerk of the circuit court of any county
may grant licenses, to any reputable, established dealer,
on forms to be prescribed by the adjutant general, per-
mitting the licensee to sell at retail within the State of
Indiana pistols and revolvers, subject to the following con-
ditions, for breach of any of which the license shall he
subject to forfeiture:

1. The business shall be carried on only in the bhuilding
designated in the license.

2. The license or a copy thereof, certified by the issuing
authority, shall be displayed on the premises where it can
easily be read.

3. No pistol or revolver shall be delivered:

(a) On the day of the application for the purchase, and
when delivered shall he unloaded and securely wrapped:
nor,
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(b) Unless the purchaser either is personally known to
the seller or shall present clear evidence of his identity;
nor,

(¢) If the seller has reasonable cause to believe that the
purchaser is an unnaturalized foreign-born person or has
been convicted of a felony against the person or property
of another.

4. A true record, in duplicate, shall be made of every
pistol or revolver sold, said record to be made in a book
kept for the purpose, the form of which shall be preseribed
by the adjutant general and shall be signed by the pur-
chaser and by the person effecting the sale, and in the
presence of each other, and shall include the date of sale,
the caliber, make, model, and manufacturer’s number of
the weapon, the name, address, age, place of birth, nation-
ality of the purchaser. One copy of said record shall,
within seven days, be forwarded by registered mail to the
clerk of the circuit court of the county in which the seller
resides, and the other copy shall be retained by the seller
for six years. '

5. No pistol or revolver, or placard advertising the sale
thereof, or imitation thereof, shall be displayed in any part
of said premises where it can readily be seen from the
outside.

False Information.

Sec. 12. If any person in purchasing or otherwise se-
curing delivery of a pistol or revolver or applying for a
permit to carry same within the State of Indiana shall give
false information or offer false evidence of his identity
he shall be deemed guilty of a felony and upon conviction
shall be punished by imprisonment for not less than one
vear nor more than five years.

Obliteration of Make, Model, Number—Penalty.

Sec. 13. No person shall within the State of Indiana,
change, alter, remove, or obliterate the name of the maker,
model, manufacturer’s number, or other mark of identi-
fication on any pistol or revolver. Possession of any such
firearms upon which the same shall have been changed.
altered, removed, or obliterated, shall be prima facie evi-
dence that such possessor has changed, altered, removed,
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or obliterated the same. Violations of this section shall be
a misdemeanor and shall be punished by imprisonment for
not less than six months nor more than one year.

Felony—Possession of Revolver Prima Facie Evidence.

Sec. 14. In the trial of a person charged with commit-
ting or attempting to commit a felony against the person
or property of another while armed with a pistol or re-
volver, without having a permit to carry such firearm as
hereinbefore provided, the fact that such person was so
armed shall be prima facie evidence of his intent to com-
mit such felony.

Weapons Exempt.

Sec. 15. This act shall not apply to antique pistols or
revolvers incapable of use as a deadly weapon.

Prior Licenses.

Sec. 16. Any or all licenses heretofore issued to carry
or possess revolver or pistol shall be revoked and rendered
null and void on and after thirty days from the taking
effect of this aect.

Revocation of License.

Sec. 17. Hereafter in any court of record upon trial of
any person for a penal offense, and upon a showing that
such person is not a fit person to carry concealed weapons,
the court may enter an order revoking such person’s li-
cense to carry concealed weapons and such fact shall be
communicated to the public officer issuing the same.

Licensed Dealers—Statement—Penalty.

Sec. 1715. It shall be unlawful from and after the tak-
ing effeet of this act, for any person, firm or corporation
to receive or have 1n his or its possession within the State
of Indiana any pistol or revolver purchased or acquired
after the taking effect of this act, except a licensed dealer,
who shall not have signed and forwarded to the clerk of
the county in which he resides the statements provided for
in section 9 of this act, before or at the time of taking
possession of such pistol or revolver. Whoever shall
violate the provisions of this section of this aet shall be
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deemed gailty of a misdemeanor and shall upon conviction
thereof be-fined not more than $100, to which may he added
imprisoninent for not more than sixty days.

Repeal.

Sec. 18. All laws and parts of laws in conflict herewith
are hereby repealed.

Unconstitutional Provisions.

Sec. 19. If any provision or section of this act shall
be held void or unconstitutional, all other provisions and
all other sections of this act, which are not expressly held
to be void or unconstitutional, shall remain in full force
and effect. ‘

CuaPTER 208.

AN ACT fixing the terms of the circuit court, in the forty-ninth judi-
cial ecircuit, composed of the counties of Daviess and Martin, and
repealing all laws in conflict therewith, and declaring an emergency.

[B. 173. Approved March 12, 1925.]

-Daviess and Martin Counties—Terms of Court.

SectioN 1. Be it enacted by the general assembly of the
State of Indiana, That there shall be four terms each year
of the circuit court in each of the counties of Daviess and
Martin, comprising the forty-ninth judicial circuit. The
terms in the county of Martin shall begin on the first Mon-
day in January, the fourth Monday in March, the first
Monday in August, and the fourth Monday in October of

~ each year, and the terms beginning on the first Monday of
Januvary, and the fourth Monday of March, shall continue
for four weeks each, and the terms beginning on the first
Monday of August, and the fourth Monday of October,
shall continue for three weeks each.

The terms in the county of Daviess shall begin on the
first Monday of February, the fourth Monday of April,
the first Monday of September, and the third Monday of
November, and the terms beginning on the first Monday
of February, and the first Monday of September, shall
continue for six weeks, and the terms beginning on the
fourth Monday of April and the third Monday of Novem-
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CHAPTER 64,

An Act to amend an act entitled “A further supple-
ment to an act entitled ‘An act for the punishment
of crimes’ (Revision of 1898), approved June four-
teenth, one thousand eight hundred and ninety-eight,”
which supplementary act was approved March clev-
enth, one thousand nine hundred and twenty-four.

BE 1T ENACTED by the Scnate and General Assembly
of the State of New Jersey:

1. The act of which this act is amendatory he and Actamended.
the same hereby is amended so that the same shall read
as follows:

1. Any person who shall carry any revolver, pistol Carrying con-
or other firearm, or other instrument of the kinds known $iron necaon
as a blackjack, slungshot, billy, sandclub, sandbag, oinvehiclea
bludgeon, metal knuckles, dagger, dirk, dangerous
knife, stiletto, bomb or other high explosive, other than
fixed ammunition, concealed in or about his clothes or
person, or in any automobile, carriage, motor cycle, or
other vehicle, shall be guilty of a misdemeanor; pro- rroviso: lcgal
vided, however, that nothing in this act contained shall i
be construed in any way to apply to the sheriff, or the
undersheriffs of any county, nor to the regularly em-
ployed members of any uniformed police department
in any municipality of this State, nor to any prosecutor
or assistant prosecutor of any county, jailer, regular
fish and game wardens, constable, railway police, canal
police, and steamhoat police and prosecutor’s detectives;
nor to any member of the State Police, nor to any motor
vehicle inspector; nor to duly authorized military organ-
izations when under orders, nor to the members thereof
when going to or from places of meeting of their
respective organizations, carrying the weapons pre-
scribed for such drill, exercise or parade; and provided, Proviso.
further, nothing in this act contained shall be construed
to apply to any person having a written permit to carry
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any revolver, pistol or other firearm, when such permit
has been obtained pursuant to the provisions of this act;
nor to public utility corporations in the transportation

Praviso. of explosives; provided, howecver, that nothing herein
contained shall prevent any person from keeping or
carrying about his or her place of business, dwelling,
house or premises, any_such revolver, pistol, firearm or
other weapon, or from carrying the same from any place
of purchase to his or her dwelling, house or placc of
business, or from his or her dwelling, house or place
of business to any place where repairing is done, to have
the same repaited and returned, or to carry a gun,
rifle or knife in the woods or fields or upon the waters
of the State for the purpose of hunting or target prac-
tice.

Lense to s, 2+ Any person desirous of obtaining a permit to carry
a revolver, pistol or other firearm, pursuant to the pro-
visions of this act, shall in the first instance, make appli-
cation therefor either ‘to the chief police official of the
municipality in which the applicant resides or to the

Application.  sheriff of the county wherein the applicant resides. 1f
such application is approved by the chief police official
or by the sheriff, as the case may be, the applicant shall

Approval. then present such application, so approved as aforesaid,
to a Common Pleas judge of the county or to the justice
of the Supreme Court or to the judge holding the circuit
for the county in which the applicant is resident, who,
after investigation, and being satisfied of the sufficiency
of the application, and of the need of such person carry-
ing concealed upon his person, a revolver, pistol or other

Permit. firearm, shall issue a permit therefor. A permit so is-
sued pursuant to the provisions of this act is sufficient
authority for the holder thereof to carry concealed upon
his person a revolver, pistol or other fircarm in all

Expiration  parts of the State of New Jersey. All permits issued

" pursuant to the provisions of this act shall expire on
the thirty-first day of December subsequent to the date
of issue, and may thereafter be renewed for a period
of five years,

Record of 3 Evgry person engaged in the retail business of sell-

' ing, leasing or otherwise transferring a pistol, revolver
or other firearm of a size capable of being concealed
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upon the person, whether such seller, lessor or trans-
ferror is a retail dealer, pawnbroker or otherwise, shall
keep a register in which shall be entered the time of
sale, date of sale, the name, age, color, nationality,
occupation and residence of the purchaser, the name of
the salesman making the sale, the place where sold,
the make, model, manufacturer’s number, calibre or
other marks of identification on such pistol, revolver or
other firearm. Such register shall be open at all reason-
able hours for the inspection of any police or other
peace officer,

The form of such register shall be prepared by the Registry.
Secretary of State, and by him transmitted to the clerk
of every municipality. The clerk of such municipality Fuenished
shall thereupon prepare said register in accordance with '
said form so transmitted, and furnish the same to each
person, firm or corporation within his said municipal-
ity engaged in the business of selling, leasing or other-
wise transferring pistols, revolvers or other firearms, _
The purchaser of any pistol, revolver or other firearm Signatue o
capable of being concealed upon the person shall sign, tefer,™™
and the dealer shall require him to sign his name and
affix his address to said register, in duplicate, and the
salesman shall affix his name, in duplicate, as a witness
to the signature of the purchaser. Any person signing False repre-
a fictitious name or address, or giving any false infor- *™%"
mation in connection with the making of any such pur-
chase shall he guilty of a high misdemeanor.

The duplicate sheet of such register shall before Dupticate
twelve o'clock midnight of the day of sale, lease or slivered.
transfer be delivered to the office of the chief of police
of such municipality, or to the office of the captain
of the precinct of any such city, within which the
dealer resides, and a receipt shall be given to such dealer
therefor; provided, however, that where a sale, lease or Proviso.
transfer is made in any municipality having no chief of
police, it shall then be the duty of the dealer, from the
day of sale to mail to the county clerk of the county
within which the sale, lease or transfer was made a
duplicate copy of such register. Any person violating renatsy.
any of the provisions hereof shall be guilty of a mis-
demeanor.
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Foem of 'l‘h.e rcgister provided for in this act shall be sub-
' stantially in the following form:
Sold, leased or transferred by ............. . Sales-
MM e e City, town or township ......
e Description of arm (state whether revolver
or pistol) ...... .. ..., oo Maker ...... e .
Number ........ Caliber v........... Name of pur-
chaser .......... vous Age oo Years ........
Permanent residence (state name of city, town or town-
ship, street and number of dwelling) ...... Cenean .
Height ...... feet ........ inches «.............
Occupation .......... Color ........ Skin ........
Eyes .oooov.... Hair .......... \
If traveling or in locality temporarily, give local address
........ veeeeeeen oy Signature of purchaser ...
........ (Signing a fictitious name or address is a
misdemeanor.} ('I'o be signed in duplicate.)
Witness «...vvvvvnninen. ... Salesman.
("To be signed in duplicate.)
Mo sale after 4. No person engaged in the retail business of selling,

leasing or otherwise transferring any pistol, revolver
or other firearm of a size capable of being concealed
upon the person shall exhibit for purposes of sale, lease
or hire any pistol, revolver or other firearm after the

Proviso. hour of five P. M.; and provided, further, that no
pistol, revolver or other firearm shall be delivered to
any purchaser until twenty-four hours shall have elapsed
from the time of application therefor.

Permita for, 5. The president of any National bank, building and
tutions, loan association, trust company or other banking institu-

tion located in any municipality of this State may make
application to the chief of police of such municipality
for permits, in Dblank, to be used by the messengers,
clerks or other employees or agents of such institutions
for use while engaged in the performance of their re-
Police noti-  spective duties, Upon such issue, as aforesaid, he shall
' transmit to the chief of police from whom such permits
were obtained a record of ‘the persons to whom the
Proviso, same were issued; provided, however, that such permits,
so as aforesaid issued under this section, shall not ex-
ceed twenty in number to any one bank.
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6. Any person who shall alter, change, distigure or Not alter
deface the serial number of any pistol or revolver shall e "
he guilty of a misdemeanor; any person engaged in the
retail business of selling, leasing or otherwise transfer-
ring pistols, revolvers, or- other fircarms who shall sell
or lease any pistol, or revolver having the serial number
thereof altered, changed, disfigured or defaced shall be
guilty of a misdemeanor.

7. This act shall take effect immediately.

Approved March 12, 1925, -

CHAPTER 65.

An Act concerning building and loan associations
(Revision of 1925).

BE 11 ENACTED by the Senate and General Assembly
of the State of New Jersey:

Arricnr 1. As 1o Brinping AND LoaN As-
SOCIATIONS OF THIS STATE,

I. FORMATION.

1. Purposes.

Upon executing, recording and filing a certificate pur- Formation of
suant to this act, nine or more persons, citizens of }’;L‘,',"}.’.f_.,goﬂ?ﬁ
this State. may become an incorporated association: for o™
the purpose of assisting each other and all who may
become associated with them in acquiring real estate,
making improvements thereon and for removing incum-
brances therefrom by the payment of periodical install-
ments, as its constitution shall provide: and for the rurposes.
further purpose of accumulating a fund, to be repaid
to its members, subject to the right of carlier redemp-
tion, who do not obtain advances for purposes above
mentioned when the {funds of such association shall
amount to a certain sum per share, to be specified in the
certificate of incorporation.

13 Laws
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9. County school superintendent, $1,500. The -county
school superintendent shall be allowed a deputy or clerk whose
salary shall be determined by the county court; all claims
of deputy for salary or services must be approved by the
county school superintendent *[and the same shall be audited
by the county court and paid as other claims against the
county are paid. The county school superintendent] shall be
allowed such sum as the county court may deem necessary for
traveling expenses incurred in the discharge of his duties,
which claims shall be audited and paid by the county court
out of the general fund of the county.

Approved by the governor February 26, 1925,
Filed in the office of the secretary of state February 26, 1925,

CHAPTER 260

AN ACT
[H. B. 452]

To control the possession, sale and use of pistols and revolvers, to
provide penalties.

Be It Enacted by the People of the State of Oregon.:

Section 1. On and after the date upon which this act takes
effect, any person who within the state of Oregon manufac-
tures or causes to be manufactured or who imports into the
state of Oregon or who keeps for sale or offers or exposes
for sale or who gives, lends or possesses a pistol or revolver
otherwise than in accordance with the provisions of this act
shall be guilty of a felony, and, upon conviction thereof, shall
be punishable by imprisonment in the state penitentiary for
not more than five years.

Section 2. On and after the date upon which this act
takes effect no unnaturalized foreign-born person and no per-
son who has been convicted of a felony against the person or
property of another or against the government of the United
States or of the state of Oregon or of any political subdivision
thereof shall own or have in his possession or under his cus-
tody or control any pistol, revolver or other firearm capable
of being concealed upon the person. The terms ‘“pistol,”
“revolver,” and “firearms capable of being concealed upon the
person,” as used in this act, shall be construed to apply to
and include all firearms having a barrel less than twelve inches
in length. Any person who shall violate the provisions of this
section shall be guilty of a felony, and, upon conviction thereof,
be punishable by imprisonment in the state penitentiary for
not less than one year nor for more than five years.

% The phrase insgerted in brackets appears in the original and engrossed bills,
but was not incorporated in the enrolled act.
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Section 3. If any person shall commit or attempt to com-
mit any felony within this state while armed with any of the
weapons mentioned in section 1 hereof or while-armed with
any pistol, revolver or other firearm capable of being con-
cealed upon the person, without having a license or permit
to carry such firearm, as hereinafter provided, upon conviec-
tion of such felony or of an attempt to commit such felony,
he shall, in addition to the punishment prescribed for the
crime of which he has been convicted, be punishable by impris-
onment in the state penitentiary for not less than five nor
for more than ten years. Such additional period of imprison-
ment shall commence upon the expiration or other termina-
tion of the sentence imposed for the crime of which he stands
convicted and shall not run concurrently with such sentence.
Upon a second conviction under like circumstances such addi-
tional period of imprisonment shall be for not less than ten
years nor for more than fifteen years, and upon a third con-
viction under like circumstances such additional period of
imprisonment shall be for not less than fifteen nor for more
than twenty-five years; such terms of additional imprison-
ment to run consecutively as before. Upon a fourth or subse-
quent conviction under like circumstances the person so
convicted may be imprisoned for life or for a term of years
not less than twenty-five years, within the discretion of the
court wherein such fourth or subsequent conviction was had.
In the trial of a person charged with committing or attempt-
ing to commit a felony against the person of another while
armed with any of the weapons mentioned in section 1 hereof,
or while armed with any pistol, revolver or other firearm
capable of being concealed upon the person, without having a
license or permit to carry such firearm, as hereinafter pro-
vided, the fact that he was so armed shall be prima facie
evidence of his intent to commit such felony.

Section 4. In no case shall any person punishable under
the preceding sections of this act be granted probation by the
trial court, nor shall the execution of the sentence imposed
upon such person be suspended by the court.

Section 5. Except as otherwise provided in this act, it shall
be unlawful for any person within this state to carry con-
cealed upon his person or within any vehicle which is under .
his control or direction any pistol, revolver or other firearm
capable of being concealed upon the person without having a
license to carry such firearm, as hereinafter provided in
section 8 hereof. Any person who violates the provisions of
this section shall be guilty of a misdemeanor, and if he has
been convicted previously of any felony, or of any crime made
punishable by this act, he is guilty of a felony. This section
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shall not be construed to prohibit any citizen of the United
States, over the age of eighteen years, who resides or is tem-
porarily sojourning within this state, and who is not within
the excepted classes prescribed by section 2 hereof, from
owning, possessing or keeping within his place of residence
or place of business any pistol, revolver or other firearm capa-
ble of being concealed upon the person, and no permit or
license to purchase, own, possess or keep any such firearm
at his place of residence or place of business shall be required
of any such citizen. Firearms carried openly in belt holsters
shall not be deemed to be concealed within the meaning of this
section.

Section 6. Nothing in the preceding section shall be con-
strued to apply to or affect sheriffs, constables, marshals,
policemen, whether active or honorably retired, or other duly
appointed peace officers, nor to any person summoned by any
such officers to assist in making arrests or preserving the
peace while said person so summoned is actually engaged in
assisting such officer; nor to the possession or transportation
by any merchant of unloaded firearms as merchandise; nor to
members of the army, navy or marine corps of the United
States, or the national guard, when on duty, nor to organiza-
tions which are by law authorized to purchase or receive such
weapons from the United States, or from this state; nor to
duly authorized military or civil organizations while parading,
nor to the members thereof when going to and from the places
of meeting of their respective organizations; nor to members -
of any club or organization now existing, or hereafter organ-
ized, for the purpose of practicing shooting at targets upon
the established target ranges, whether public or private,
while such members are using any of the firearms referred
to in this act upon such target ranges, or while going to and
from such ranges; nor to licensed hunters or fishermen while
engaged in hunting or fishing, or while going to or returning
from such hunting or fishing expedition.

Section 7. The unlawful concealed carrying upon the per-
son or within the vehicle of the carrier of any pistol, revolver
or other firearm capable of being concealed upon the person,
is a nuisance. Any such weapons taken from the person or
vehicle of any person unlawfully carrying the same are hereby
declared to be nuisances, and shall be surrendered to the
magistrate before whom said person shall be taken, except
that in any city, county, town or other municipal corporation
the same shall be surrendered to the head of the police force
or police department thereof, The officers to whom the same
may be so surrendered, except upon the certificate of a judge
or a court of record, or of the district attorney of the county,
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that the preservation thereof is necessary or proper to the
. ends of justice, shall annually, between the first and tenth
. days of July, in each year, destroy or cause to be destroyed
such weapons to such extent that the same shall become and
be wholly and entirely ineffective and useless for the pur-
pose for which it was [they were] manufactured; provided,
however, that in the event any such weapon has been stolen
and is thereafter recovered from the thief or his transferee
the same shall not be destroyed but shall be restored to the
lawful owner thereof, so [as] soon as its use as evidence has
been served, upon his identification of the weapon and proof of
ownership thereof; provided, that upon the certificate of a
judge or of the district attorney that the ends of justice will
be subserved thereby such weapon shall be preserved until
the necessity for its use ceases.

Section 8. It shall be lawful for the sheriff of a county,
and the board of police commissioners, chief of police, city
marshal, town marshal, or other head of the police department
of any city, county, town, or other municipal corporation of
this state, upon proof before said board, chief, marshal or
other police head, that the person applying therefor is of good
moral character, and that good cause exists for the issuance
thereof, to issue to such person a license to carry concealed
a pistol, revolver or other firearm for a period of one year
from the date of such license. All applications for such
licenses shall be filed in writing, signed by the applicant, and
shall state the name, occupation, residence and business
address of the applicant, his age, height, weight, color of
eyes and hair, and reason for desiring a license to carry such
weapon. Any license issued upon such application shall set
forth the foregoing data and shall, in addition, contain a
description of the weapon authorized to be carried, giving
the name of the manufacturer, the serial number and the
caliber thereof. When such licenses are issued by a sheriff
a record thereof shall be kept in the office of the county clerk;
when issued by police authority such record shall be main-
tained in the office of the authority by whom issued. Such
applications and licenses shall be uniform throughout the
state, upon forms to be prescribed by the attorney general.

Section 9. Every person in the business of selling, leasing
or otherwise transferring a pistol, revolver or other firearm,
of a size capable of being concealed upon the person, whether
such seller, lessor or transferor is a retail dealer, pawnbroker
or otherwise, except as hereinafter provided, shall keep a
register in which shall be entered the time of sale, the date
of sale, the name of the salesman making the sale, the place
where sold, the make, model, manufacturer’s number, caliber
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or other marks of identification on such pistol, revolver or
other firearm. Such register shall be prepared by and obtained
from the state printer and shall be furnished by the state
printer to said dealers on application at a cost of $3 per one
hundred leaves, in duplicate, and shall be in the fornmi here-
inafter provided. The purchaser of any firearm capable of
being concealed upon the person shall sign, and the dealer
shall require him to sign, his name and affix his address to
said register, in duplicate, and the salesman shall affix his
signature, in duplicate, as a witness to the signature of the
purchaser. Any person signing a fictitious name or address
is guilty of a misdemeanor. The duplicate sheet of such regis-
ter shall, on the evening of the day of sale, be placed in the
mail, postage prepaid, and properly addressed to the board of
police commissioners, chief of police, city marshal, town mar-
shal or other head of the police department of the city, county,
town or other municipal corporation wherein the sale was
made; provided, that where the sale is made in a district
where there is no municipal police department, said duplicate
sheet shall be mailed to the county clerk of the county wherein
the sale is made. A violation of any of the provisions of this
section .by any person engaged in the business of selling,
leasing or otherwise transferring such firearm is a misde-
meanor. This section shall not apply to wholesale dealers in
their business intercourse with retail dealers, nor to whole-
sale or retail dealers in the regular or ordinary transportation
of unloaded firearms as merchandise by mail, express or other
mode of shipment, to points outside of the city, county, town
or municipal corporation wherein they are situated. The
register provided for in this act shall be substantially in the
following form:
FORM OF REGISTER

Series No........ccc......
. Sheet No. ............. ..

Original
DEALERS’ RECORD OF SALE OF REVOLVER OR PISTOL

State of Oregon

Notice to Dealers: This original is for your files. If spoiled in
making out, do not destroy. Keep in books. Fill out in duplicate.

Carbon duplicate must be mailed on the evening of the day of sale,
to head of police commissioners, chief of police, city marshal, town
marshal or other head of the police department of the municipal corpora-
tions wherein the sale is made, or to the county clerk of your county if
the sale is made in a district where there is no municipal police depart-
ment. Violation of this law is a misdemeanor. Use carbon paper for
duplicate. - Use indelible pencil.

S0l By coie et e Salesman.......................
City, town or township ... s
Description of arm (state whether revolver or pistol)...... ...
MakKer ....cccoooerereeeeeseecccccreeeee e Number ................. Caliber ..................
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Name of purchaser ... Age e years
Permanent residence (state name of city, town or township, street and

number of AWellINg) .ot
Height ............... feet ...... inches. Oeccupation........cocoooveeenecenee.
Color .o Skin ..cccooeeein. Eves coveeeeienan. Hair

If traveling, or in locality temporarily, give local address

Signature of pUrchaser ... e

(Signing a fictitious name or address is a misdemeanor, To be
signed in duplicate.)
WtNOSS oo e et e e s Salesman.
(To be signed in duplicate.)

Series No.......cccocee
Sheet No, ................

DUPLICATE

DEALERS’ RECORD OF SALE OF REVOLVER OR PISTOL
State of Oregon

Notice to Dealers: This carbon duplicate must be mailed on the
evening of the day of sale as set forth in the original of this register
page. Violation of this law is 2 misdemeanor.
SOIAd DY o e Salesman................cc.c...
City, town or tOWNSHID oot
Description of arm (state whether revolver or pistol)
Maker ... Number
Name of purchaser ..., Age oo, years
Permanent address (state name of city, town or township, street and

number of dWelling) ..o
Height ................. feet ..o inches, Occupation........coccooiivieemennencee.
Color ..o, Skin coeoeeeceeeen. Eyes civoeeean. Hair ........cccoveeneeee.

Signature of PUrCRASET ..ot emeeee e eesanenenn

(Signing a fictitious name or address is a misdemeanor. To be
signed in duplicate.)
WiItNeSs oot Salesman,
(To be signed in duplicate.)

Section 10. No person shall sell, deliver or otherwise
transfer any pistol, revolver or other firearm capable of being
concealed upon the person to any person whom he has cause
to believe to be within any of the classes prohibited by sec-
tion 2 hereof from owning or possessing such firearms, nor
to any minor under the age of eighteen years. In no event
shall any such firearm be delivered to the purchaser upon the
day of the application for the purchase thereof, and when
delivered such firearm shall be securely wrapped and shall be
unloaded. When neither party to the transaction holds a
dealers’ license, no person shall sell or otherwise transfer any
such firearm to any other person within this state who is
not personally known to the vendor. Any violation of the
provisions of this section shall be a misdemeanor.
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Section 11. The duly constituted licensing authorities of
any city, county, town or other municipality within this state
may grant licenses in form prescribed by the attorney gen-
eral, effective for not more than one year from date of issue,
permitting the licensee to sell at retail within the said city,
county, town or other municipality pistols, revolvers and other
firearms capable of being concealed upon the person, subject
to the following conditions, for breach of any of which the
license shall be subject to forfeiture:

1. The business shall be carried on only in the building
designated in the license.

2. The license or a copy thereof, certified by the issuing
authority, shall be dlsplayed on the premises where it can
easily be read.

3. No pistol or revolver shall be delivered:

(a) On the day of the application for the purchase, and
when delivered shall be unloaded and securely wrapped; or

(b) Unless the purchaser either is personally known to
the seller or shall present clear evidence of his identity.

4. No pistol or revolver, or imitation thereof, or placard
advertising the sale or other transfer thereof, shall be displayed
in any part of said premises where it can readily be seen.

Section 12. Any person who, without being licensed as
above provided, engages in the business of selling or other-
wise transferring, or who advertises for sale or offers or
exposes for sale or transfer, any pistol, revolver or other fire-
arm capable of being concealed upon the person is guilty of a
misdemeanor.

Section 13. No person shall change, alter, remove or oblit-
erate the name of the maker, model, manufacturer’s number,
or other mark of identification on any pistol or revolver. Pos-
session of any such firearm upon which the same shall have
been changed, altered, removed or obliterated, shall be pre-
sumptive evidence that such possessor has changed, altered,
removed or obliterated the same. Violation of this section
shall be punished by imprisonment in the state penitentiary
for not more than five years.

Section 14. All permits heretofore issued within this state
permitting the carrying of pistols or revolvers concealed upon
the person shall expire at midnight of June 1, 1925.

Section 15. This act shall not apply to antique pistols or
revolvers incapable of use as such.

Section 16. If any section, subsection, sentence, clause or
phrase of this act is for any reason held to be unconstitu-
tional such decision shall not affect the validity of the remain-
ing portions of this act. The legislature hereby declares that
it would have passed this act and each section, subsection,
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sentence, clause and phrase thereof, irrespective of the fact
that any one or more other sections, subsections, sentences,
clauses or phrases be declared unconstitutional.

Section 17. All acts and parts of acts in conflict herewith
are hereby repealed.

Approved by the governor February 26, 1925.
Filed in the office of the secretary of state February 26, 1925,

CHAPTER 261

AN ACT
[H.B. 4603

Providing for the election of county school superintendents in certain
counties, prescribing their powers and duties and providing for
payment of salaries and expenses of the office.

Be It Enacted by the People of the State of Oregon:

Section 1. In all counties of this state having a popula-
~ tion of 25,000 or more children of school age the county super-
intendent of schools shall have jurisdiction only of the schools
of that county as shall be outside of the corporate limits of
districts of the first class. He shall be elected at the biennial
election in the year 1928, and every four years thereafter, by
the legal voters of the county outside of districts of the
first class. He shall take his office on the first Monday of
January following his election; provided, that the present
county school superintendent at no decrease in salary shall be
ex officio county school superintendent until the expiration
of his term of office. In districts of the first class, in addi-
tion to the authority now conferred upon the city superinten-
dent of such districts, said city superintendent shall be and
he hereby is vested with the authority now exercised by the
county school superintendent in such districts and all reports
heretofore rendered by said district to the *[county school
superintendent shall be made fo the] state superintendent of
public instruction.

Section 2. In all counties coming under the provisions of
this act the salaries of the county school superintendent,
assistant superintendents, and all expenses for clerical help,
traveling expenses or for any other expenses of the office of
said county school superintendent shall be paid from a fund
known as the county school superintendent’s fund, herein-
after provided, by warrants drawn on this fund in the same
manner that warrants may be drawn for the salaries for other
county officials

Section 3. In all counties coming under the provisions of
this act on the first Monday of November of each year the

* The phrase inclosed in brackets appears in the engrossed bill, but was
omitted in the enrolled act.
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ACT 206
|11, B. No. 322]

AN ACT RecULATING THE SALE, TRANSFER AND P0SSESSION OF -
CERTAIN FIREARMS AND AMMUNITIONS, AND AMENDING
SecTtions 2136, 2137, 2138, 2139, 2140, 2141, 2142, 2143,
2146 anp 2147 or TnE REvisep Laws oF Hawair 1925,

Be it Enacted by the Legislature of the Territory of Hawaii:

Secrion 1. Definitions. “Pistol” or “‘revolver” as used in this
Act, means any firearm with barrel less than twelve inches in
length.

“Crime of Violence”, as used in this Act means any of the fol-
lowing crimes, namely, murder, manslaughter, rape, mayhem, as-
sault to do great bodily harm, robbery, larceny, burglary and house-
breaking.

SectioNn 2. Committing crime when armed. If any person,
when armed with a pistol or revolver, shall commit or attempt to
commit an act constituting a crime of violence, he may in addition
to the punishment otherwise provided for the crime, be punished.
by imprisonment for not more than one year or by a fine of not
more than one thousand dollars ($1,000.00) or by both; provided,
that the act aforesaid be one which is capable of heing committed
or facilitated by means of a pistoi or revolver,

SecrioN 3. Being armed prima facie evidence of intent. In
the trial of a person for committing or attempting to commit a
crime of violence, the fact that he was armed with a pistol or
revolver and had no license to carry the same, shall be prima facie
evidence of his intention to commit said crime of violence; pro-
vided, that the criminal act committed or attempted be one which is
capable of being committed or facilitated by means of a pistol or
revolver, ‘

SecTioN 4, Persons forbidden to possess small arms. No per-
son who has been convicted in this territory, or elsewhere, of hav-
ing committed or attempted a crime of violence, shall own or have
in his possession or under his control, a pistol or revolver,

SectioN 5. Carrying or keeping small arms hy unlicensed
persons. Iixcept as otherwise provided in Sections 7 and 11 here-
of in respect of certain licensees, no person shall carry, keep, pos-
sess or have under his control a pistol or revolver; provided, how-

14

App. 38



Case: 14-16840, 04/01/2015, ID: 9481132, DktEntry: 34, Page 77 of 195

210 “SmaLL Arms Acr.” [Act 2006

ever, that any person who shall have lawfully acquired the bwner-
ship or possession of a pistol or revolver may, for purposes of
protection and with nr without a license, keep the same in the dwell-
ing house or business office personally occupied by him, and, in
case of an unlawful attack upon any person or property in said
house or office, said pisto] or revolver may be carried in any law-
ful, hot pursuit of the assailant.

Skcrion 6. Exceptions. The provisions of the preceding sec-
tion shall not apply to marshals, sheriffs, prison or jail wardens or
their deputies, policemen, mail carriers, or other duly appointed
law enforcement officers, or to members of the Army, Navy, or
Marine Corps of the United States, or of the National Guard, when
on duty, or of organizations by law authorized to purchase or re-
ceive such weapons from the United States or this territory, or to
officers or employees of the United States authorized by law to
carry a concealed pistol or revolver, or to duly authorized military
organizations when on duty, or to the members thereof when at
or going to or from their customary places of assembly, or to the
regular and ordinary transportation of pistols or revolvers as
merchandise, or to any person while carrying a ‘pistol or revolver
unloaded in a wrapper from the place of purchase to his home or
place of business, or to a place of repair or back to his home or
place of business or in moving goods from one place of abode or
business to another.

SectioN 7, Issuse of licenses to carry. The judge ot a court
of record or the sheriff of a county, or city and county, shall, upon
the application of any person having a bona fide residence or place
of business within the jurisdiction of said licensing authority, or of
any person having a bona fide residence or place of business with-
in the United States and a license to carry a pistol or revolver con-
cealed upon his person or to carry one elsewhere than in his home
or office, said license being issued by the authorities of any state or
political subdivision of the United States, issue a license to such
person to carry a pistol or revolver within this territory elsewhere
than in his home or office, for not more than one year from date
of issue, if it appears that the applicant has good reason to fear an
injury to his person or property, or has any other proper reason
for carrying a pistol or revolver, and that he is a suitable person to
be so licensed. The license shall he in triplicate, in form to be
prescribed by the treasurer of the territory, and shall bear the
name, address, description and signature of the licensee and the
reason given for desiring a license. The original thereof shall be
delivered to the licensee; the duplicate shall, within seven days, be
sent by registered mail, to the treasurer of the territory and the
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triplicate shall be preserved for six years by the authority issuing
said license,

Section 8. Selling to minors. No person shall sell, barter,
hire, lend, or give any pistol or revolver to any person under the
age of eighteen years.

SectioN 9. Transfers regulated. No person shall transfer by
way of sale, gift, loan or otherwise, a pistol or revolver unless the
prospective transferee, when he applies for the transfer, presents a
permit duly granted under Section 2141 of the Revised Laws of
Hawaii 1925; nor shall he make such transfer unless the transferce
be a person in respect of whom there is no reasonable cause, known
to the transferor, for helieving that such transferee has committed
or attempted, or has been convicted of committing or attempting,
a crime of violence. No seller shall in any event deliver a pistol
or revolver on the day when the application to purchase and the
statement hereinafter mentioned shail be made. When delivered,
said pistol or revolver shall be securely wrapped and shall be un-
loaded. Before a delivery be made the purchaser shall sign in
triplicate and deliver to the seller a statement containing his full
name, address, occupation, race, nationality, color, and place of
hirth, the date of sale, the caliber, make, model, and manu-
facturer's number of the weapon, and stating that he has never heen
convicted of a crime of violence. The seller shall promptly sign
and forward by registered mail one copy thereof to the treasurer
of the territory, and one copy thereof to the sheriff of the county
or city and county of which the seller is a resident, and shall retain
the other copy for six years. A statement shall be deemed
promptly forwarded if it is forwarded within scven days, unless a
shorter time is provided therefor in regulations established by the
Governor.

SectioN 10. Dealers to be licensed. No retail dealer or selling
agent shall sell or otherwise transfer, or expose for sale or trans-
fer, or have in his possession with intent to sell, or otherwise trans-
fer, any pistol or revolver without being licensed as hereinafter
provided.

SecrioN 11, Dealers’ Licenses; by whom granted, and condi-
tions thereof. The duly constituted licensing authorities of any
political subdivision of this territory may grant licenses in form
prescribed by the treasurer of the territory, effective for not more
than one year from date of issue, permitting the licensee to sell
at retail within the said city or town or political subdivision, pistols
and revolvers, subject to the following conditions, for breach of
any of which the license shall he subject to forfeiture:
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1. The business shall be carried on only in the building desig-
nated in the license.

2. The license or a copy thereof, certified by the issuing author-
ity, shall be displayed on the premises where it can easily be read.

3. No pistol or revolver shall he delivered unless the purchaser
either is personally known to the seller or shall present clear evi-
dence of his identity.

4, The seller shall faithfully comply with the requirements of
Section 9 hereof and with all other provisions of this Act and of
Chapter 128, Revised Laws of Hawaii 1925, A copy of the state-
ment required by Section 9 hereof shall be entered by the seller in
a book of record to be kept in his place of business and to be always
open to the inspection of the officers and authorized representatives
of the territorial government, including the police. Said book
shall be preserved for six years,

5. No pistol or revolver, or imitation thereof, or placard ad-
vertising the sale or other transfer thereof, shall he displayed in
any part of said premises where it can readily be seen from the
outside.

No lcense to sell at retail shall be granted to anyone except as
provided in this section.

Secrion 12. TFalse information forbidden. No person shall,
in purchasing or otherwise securing delivery of a pistol or re-
volver, or in applying for a license to carry the same, give false
information or offer false evidence of his identity.

SectioN 13. Alteration of identifying marks prohibited. No
person shall change, alter, remove, or obliterate the name of the
maker, niodel, manufacturer’s number or other mark of identifica-
tion on any pistol or revolver. Possession of any pistol or re-
volver upon which any such mark shall have been changed, altered,
removed, or obliterated, shall be prima facie evidence that the pos-
sessor has changed, altered, removed or obliterated the same.

Section 14, Existing licenses revoked. All licenses hereto-
fore issued within this territory permitting the carrying of pistols
or revolvers shall expire at midnight of the 30th day of June, 1927.

SectioN 15. IExceptions. This Act shall not apply to antique
pistols or revolvers unsuitable for use as firearms.

Section 16. Act supersedes local laws. The provisions of this
Act shall be effective and controlling throughout this territory,
notwithstanding the provisions of any local law or ordinance.

!
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Section 17. DPenalties. Any violation of any provision of this
Act shall constitute an offense punishable by a fine of not more
than one thousand dollars ($1,000,00) or imprisonment for not
“more than one year, or both.

Secrion 18, Section 2136 of the Revised Laws of Hawaii
1925, is hereby amended to read as follows:

“Section 2136. Report upon acquiring title to or possession of
firearms or ammunition. IExcept as otherwise provided by law,
any person, firm, corporation or copartnership, residing or doing
business within the territory acquiring title or possession or im-
porting inta (by express or otherwise) or receiving within the
territory any firearm or any ammunition, capable of causing death
or inflicting great personal injury, who shall fail to file a descrip-
tion of the same in the manner provided by this chapter, shall be
deemed guilty of a misdemeanor and punished as this chapter
provides., Lxcept in so far as the acquisition of title to or posses-
sion of a firearm or of ammunition may be reported by the dealer
or selling agent under the provisions of Section 2140 hereof, such
person, firm, corporation or copartnership shall, within two weeks
after such acquisition, importation or receipt, file a report with the
sheriff of the county or city and county wherein his or its place of
business, or if there be none within the territory, his or its resi-
dence, or if there be neither residence nor place of business therein,
his place of sojourn therein, is located. Said report shall include
a description of the class of firearm or firearms or/and ammuni-
tion owned by him, it or them or in his, its or their possession,
which description shall set forth the class of firearm or firearms
or/and ammunition so owned and possessed, together with the
name of the maker and the factory number, when such number
appears on such firearm or firearms or ammunition.

The Governor may, in his discretion, require the filing in like
manner, at a time or at times to be fixed by him, of like reports by
all persons, firms, corporations or copartnershlps owning or pos-
sessing, at a date or at dates to be announced hy the Governor, any
firearm or ammunition within this territory ; provided, that at least

“one month shall expire between the publication or announcement
of the Governor’s said requirement and the time fixed for filing,
Where any person responsible for making a report hereunder is
unable to furnish all of the information herein or hereby required,
he shall furnish as much as may be possible and in such manner
as may be required by the sheriff.”

StctioN 19, Section 2137 of the Revised Laws of Hawaii 1925,
is hereby amended by inserting the words “acquired or” hefore the
words “in possession,” in the caption preceding the required form.
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Strike out the words “owned by him or in my possession” ap-
pearing in the certificate in the required form, and insert in lieu
thereof the words “acquired, imported or otherwise received by
me.” - At the end of Section 2137, add the following: “Note: In
case a special report is required by the Governor under the terms
of this section, the person making the report should strike out the
words “acquired, imported or otherwise received by me” and insert
in lieu thereof, the words “owned by me or in my possession,”

SectioN 20. Section 2138 of the Revised La\\s of Hawaii
1925, is hereby amended to read as follows:

“Section 2138, Information required and furnished Governor.
It shall be the further duty of the sheriff to enter in a book to he
provided for such purpose, all information thus furnished him
relative to the ownership, acquisition, importation, delivery and
possession of fircarms and ammunition, which book shall be an
exact duplication of the descriptions furnished, and, further, to
furnish to the Governor not later than the 20th day of January
and the 20th day of July of each and every year, an exact report,
a complete copy of the description and information so furnished as
aforesaid and as required by Sections 2139 and 2140 hercof.”

SectioN 21. Section 2139 of the Revised Laws of Hawaii
1925, ig hereby amended to yead as follows:

“Section 2139. Further inforination, It shall be the duty of
every person, firm, corporation, copartnership, dealing in firearms
or/and ammunition at wholesale or at retail, including commis-
sion merchants and selling agents, to furnish to the sheriff of the
county or city and county in which such person resides, or where-
in such husiness is carried on, on the first day of January and the
first day of July of each and every year, a list of all firearms and
ammunition in his, their or its possession, and likewise at the times
mentioned, furnish to such sheriff a list of all arms brought into
the territory, in transit or otherwise, by him, them or it during the
six months next preceding such date upon which such list and
description is required to be filed ; the lists thus to be furnished by
such dealers in fircarms and ammunition shall comply as nearly as
possible with the requirements of Sections 2136 and 2137, as may
be determined by such sheriff.

It shall be the duty of the sheriff to inspect the shops, stores,
warchouses and other business premises of such dealers, commis-
sion merchants and selling agents, to verify the accuracy of the
reports made and to ascertain whether any required reports have
leen omitted.”
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Skcrion 22, Section 2140 of the Revised Laws of Hawaii
1925, is hereby amended to read as follows:

“Section 2140, Sale of firearms or ammunition; report.
Whenever any person, firm, corporation, copartnership, dealing in
or keeping for sale firearms or ammunition, shall make a sale of
any firearms or ammunition or shall in any manner Jispose of the
same to any person, it shall he the duty of such person, firm, cor-
poration, copartnership, promptly to make an official written report
of said transaction and to include therein such information as shall
satisfy the requirements of this chapter. A report shall be
deemed promptly made, if it is forwarded within seven days,
unless a shorter time is provided therefor in regulations estab-
lished hy the Governor. As to a sale of firearms of any size or
class whatever, said report shall conform, in respect of the man-
ner of signing, of the information included, of the officials to
whom it shall be forwarded and of all other’ particulars, with the
requirements prescribed as to a sale of pistols or revolvers by
Sections 9 and 11 of the Small Arms Act and a record of the facts
contained in said report shall he made in the hook required by
Section 11 of the Small Arms Act or in a similar book of record,
open to inspection hy any proper officer or his representative.
As to a sale of amunition, said report shall he made to the sherift
of the county wherein the sale or disposition thereof takes place;
it shall contain (1) the name of the owner; (2) in case of a sale,
the names of vendor and vendee; (3) the name of the recipient
of the ammunition, in the event that it be delivered to some one
other than the vendee or his employee; (4) the date of the sale
or disposition ; and ( 5) a description of the character and quantity
of such ammunition.”

SEctioN 23. Section 2141 of the Revised Laws of Hawaii
1925, is hereby amended to read as follows:

“Section 2141. No delivery without permit to acquire. No
pérson owning, possessing or entitled to dispose of a firearm- of
any class, whether or not he be a dealer in firearms, shall deliver
a fircarm to another person, unless the latter present a permit, in
duplicate, authorizing the acquisition by him of a firearm of the
kind or class to he delivered and hearing date on a day during the
preceding thirty days, Such permits shall be isstied by the sheriff
of the county or city and county wherein the applicant resides,
or, in the case of non-residents, by the sheriff of the county of
his sojourn; provided (1) that the applicant is found not to he a
habitual criminal or a person who has heen convicted in a court of
the territory, or in any other court, of having committed or at-
tempted a crime of violence, as that phrase is defined in the Small
Arms Act; and (2) that the applicant is found not to be an
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anarchist or a person who desires the overthrow of the govern-
ment of the United States or the diminution of its territory or
domain or a person who, if armed, would tend to imperil or weaken
the government of the United States or of the territory. The
person making delivery of any firearm, whether by virtue of a
sale, a gift, a loan or otherwise, shall send to the proper sheriff,
by registered mail, one copy of the permit, presented to him as
aforesaid; such sheriff heing the one by whom the permit was
issued. The other copy of the permit shall, for sixty days, be
retained by the person making delivery as aforesaid. Such permit
shall be subject to inspection by any sheriff or officer of the
law or his representative; and it shall be the duty of the person
making delivery of the firearm to answer, to the best of his
ahility, orally, or in writing, (as may be required) any reasonable
questions by a proper officer or his representative concerning the
identity or description of the firearm so delivered.”

Section 24, Section 2142 of the Revised Laws of Hawaii
1925, is hereby amended to read as follows:

“Section 2142, Penalties.  Any person who shall deliver or re-
ceive a firearm without complying with the requirements of Sec-
tion 2141, and any person who shall otherwise violate any pro-
vision of said section, shall he guilty of a misdemeanor and upon
conviction thercof shall be punished by a fine of not more than
five hundred dollars ($500.00) or by imprisonment for a term of
not more than one year, or hy both such fine and imprisonment.

Any person furnishing information leading to the conviction
of any person violating any provision of Section 2141 shall he
paid an amount equal to one-half of the fine that may be imposed
against the person convicted.”

SecTioN 25. Section 2143 of the Revised Laws of Hawaii
1925, is herehy amended by inserting, after the first sentence in
said section, the following: *“The request aforesaid shall include
(1) an expression of the helief of such citizens that the applicant
has never committed or attempted a crime of violence, as that
phrase is defined in the Small Arms Act; that he has never heen
convicted thereof anywhere and that he is not likely to commit or
attempt any such crime and (2) a brief statement of the facts
relating to the age, character, nativity and personal history of the
applicant, insofar as these facts are within the personal knowledge
of such responsible citizens. Such facts as are within the per-
sonal knowledge of one of them, only, shall be included in a sup-
plemental written statement signed by the person having such

knowledge.”
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SecTioN 26. Section 2146 of the Revised Laws of Hawaii
1925, 1s hereby amended to read as follows:

“Section 2146, Penalties. Any person who shall be found in
the possession of any firearm or firearms or any ammunition with-
out having complied with the vrovisions of this chapter, or who
shall fail to give, file or forward required information, reports or
statements, or who shall otherwise violate the provisions of this
chapter in matters not covered by Section 2142 hereof, shall be
deemed guilty of a misdemeanor and upon conviction thereof,
shall be fined by the court of appropriate jurisdiction in a sum
of not more than five hundred dollars ($500.00). Any person,
firm, corporation, copartuership, failing to file any information
herein required to he filed, shall be deemed guilty of a mis-
demeanor and upon conviction shall he fined by the court of appro-
priate jurisdiction not more than five hundred Jdollars ($500.00).

The divulging of official information recorded or on file in a
public office shall he punishable in like manner; provided, how-
ever, that where the information divulged has not tended, or
been designed to encourage, or to render formidable armed resist-
ance to the law, the fine shall not exceed twenty-five dollars

($25.00).”"

SectioN 27. Section 2147 of the Revised Laws of Hawaii
1925, is hereby amended to read as follows:

“Section 2147. Exceptions. The requirements and provisions
of this Chapter shall not apply to those who, under Section 6 of
the Small Arms Act, are excepted from the provisions of Sec-
tion 5 of that Act.”

Stcrion 28. Constitutionality. If any part of this Act is for
any reason declared void, such invalidity shall not affect the
validity of the remaining portions of this Act.

SecrioN 29. Short title. The first seventeen sections of this
Act are herein referred to as the “Small Arms Act,” by which
designation such sections may be cited.

SectioN 30. Certain Acts repealed. All laws or parts of
laws inconsistent herewith are hereby repealed, but the provisions
of Chapter 128, Revised Laws of Hawaii 1925, are not repealed
hereby, except where plainly inconsistent herewith,

Secrion 31. This Act shall take effect from and after July 1,
1927.

Approved this 27th day of April, A. D. 1927.

W. R, FARRINGTON,
Governor of the Territory of Hawaii.
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vent the state treayurer from deducting at any time, from Deduction of
any moneys which may be due from the commonwealth to fxfom
the delinquent city or town, the whole or any part of said from com:
tax, with the interest accrued thereon, which shall remain )

unpaid. Approved April 27, 1927.

AN ACT RELATIVE TO THE CHOICE OF A THIRD MEMBER OF Cha]) 325
THE BTATE BOARD OF RETIREMENT. *

Whereas, The deferred operation of this act would in Emergency
part defeat its purpose, therefore it is hereby declared to be Presmble.
an emergency law, necessary for the immediate preservation
of the public convenicnce.

Be it enacted, elc., as follows:

Chapter ten of the General Laws is hereby amended by a.r5. 10,4 18,
striking out section eighteen and inserting in place thereof amended,
the following: — Section 18. There shall be a state board Btate board |
of retirement serving in the department, consisting of three membors,
members, one of whom shall be the state treasurer, ex officio, lction-
who shall be chairman, a second member elected by the
state retirement association established under section two
of chapter thirty-two from among their number in such
manner as the commissioner of insurance may determine,
and a third member chosen by the other two. If the third
member is not so chosen within thirty days after the clection
of the second, the governor shall appoint the third member
for a term of three years. Upon the expiration of the term wepirations
of office of an eclected, chosen or appointed member or in "nd vacancies.
case of a vacancy in either of said offices, his successor shall
be elected, chosen or appointed as aforesaid for three years.

Approved April 27, 1927.

AN ACT RELATIVE TO MACHINE GUNS AND OTHER FIREARMS, Chap.326
Be it enacted, ete., as follows:

SEcTioN 1. Chapter one hundred and forty of the . 1. o,
General Laws, as amended in section one hundred and } 2L ote.
twenty-one by section one of chapter four hundred and
cighty-five of the acts of nineteen hundred and twenty-two,
is hereby further amended by striking out said section
one hundred and twenty-one and inserting in place thereof
the following: — Section 121. In sections one hundred and Definition of
twenty-two to one hundred and twenty-nine, inclusive,
“firearms” includes a pistol, revolver or other weapon of
any description, loaded or unloaded, from which a shot
or bullet can be discharged and of which the length of
barrel, not including any revolving, detachable or magazine
breech, does not exceed twelve inches, and a machine gun,
irrespective of the length of the barrel. Any gun of small Definition of
arm calibre designed for rapid fire and operated by a mecha- " e
nism, or any gun which operates automatically after the
first shot has been fired, either by gas action or recoil action,
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shall be deemed to be a machine gun for the purposes of
said sections, and of sections one hundred and thirty-one

Words  pur- and one hundred and thirty-one B. As used in this section
chose " an

"aale" to and in sections one hundred and twenty-two to one hundred

include ex- H _ i 1 ‘e 1)
D e and thirty-one A, the words “purchase’ and “sale’” shall

f‘pixrglmacr"to include exchange, the word “purchaser” shall include
changer.and  €xchanger, and the verbs “sell” and “purchase”, in their

;'g{ib?.;;g‘r‘ll" different forms and tenses, shall include the verb exchange
ohase? to in its appropriate form and tense. Said scctions one hun-

inoludeverb  dred and twenty-two to one hundred and twenty-nine,

Sections not  inclusiv 1 to antique firearms i ]
Soations not. clusive, shall not apply antiq rearms incapable

cortain of use as fircarms nor to sales of fircarms at wholesale.

f(i}rﬂ:";’b SectioN 2. Said chapter one hundred and forty, as
§ 123, a&,_’. amended in section one hundred and twenty-three by section
smended. four of said chapter four hundred and eighty-five, by section

one of chapter two hundred and ecighty-four of the acts of
nineteen hundred and twenty-five and by section one of
chapter three hundred and ninety-five of the acts of nineteen
hundred and twenty-six, is hereby further amended by
striking out said section one hundred and twenty-three
Conditiona of and inserting in place thereof the following: — Section 123.
s, rentor  The license shall be expressed to be and shall be subject
lonsa certain  tg the following conditions: Tirst, That the provisions in
regard to the nature of the license and the building in which
the business may be carried on under it shall be strictly
adhered to. Second, That every licensee shall before
delivery of a firearm make or cause to be made a true entry
in a sales record book' to be furnished by the licensing au-
thorities and to be kept for that purpose, specifying the
description of the firearm, the make, number, whether single
barrel, magazine, revolver, pin, rim or central fire, whether
sold, rented or leased, the date and hour of such delivery,
and shall, before delivery as aforesaid, require the purchaser,
renter or lessee personally to write in said sales record
book his full name, sex, residence and occupation. The
said book shall be open at all times to the inspection of the
licensing authorities and of the police. Third, That the
license or a copy thereof, certified by the recording oflicer of
the licensing authorities or by the clerk of the town by
which it is issued, shall be displayed on the premises in
a position where it can easily be read. TFourth, That no
firearms shall be displayed in any outer window of said
premises or in any other place where they can readily be
seen from the outside. Fifth, That the licensee shall, once
a week, send a copy of the record of sales, rentals and leases
made by him for the preceding seven days to the licensing
authorities and to the commissioner of public safety. Sixth,
That every firearm shall be delivered sccurely wrapped and
fastened and shall be unloaded when delivered. Seventh,
That no delivery of a pistol or revolver shall be made on
the day of application for the purchase, rental or leasc
thereof, except to a person having a license to carry the
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same issued under section one hundred and thirty-one. Conditions of
Eighth, That no pistol or revolver shall be sold, rented e e
or leased to a person who has not a permit, then in force, }f;g:’rf:;“‘”‘
to purchase, rent or lease the same issued under section

one hundred and thirty-one A, and that no machine gun

shall be sold, rented or leased to a person who has not a license

to possess the same issued under section one hundred and
thirty-one. Ninth, That upon a sale, rental or lease of

a pistol or revolver, the licensee under section one hundred

and twenty-two shall take up such permit and shall endorse

upon it the time and place of said sale, rental or lease, and

shall forthwith transmit the same to the commissioner of

public safety, and that upon the sale, rental or lease of

a machine gun shall endorse upon the license to possess

the same the time and place of said sale, rental or lease,

and shall forthwith transmit a notice thereof to said com-
misgioner. Tenth, That this license shall be subject to
forfeiture as provided in section one hundred and twenty-

five for breach of any of its conditions, and that, if the

licensee hereunder is convicted of a violation of any such
condition, this license shall thereupon become void.

Section 3. Section one hundred and thirty-one of said {1
chapter one hundred and forty, as amended by section nine amended.’
of said chapter four hundred and eighty-five and by section
four of said chapter two hundred and eighty-four, is hereby
further amended by ingerting after the word ““common-
wealth” in the twelfth line the words:— or to possess
therein a machine gun, —so as to read as follows: — Section Licenio to
181, The justice of a court or a trial justice, the board of 3‘,",’3’“‘,’1‘32"&',
police or mayor of a city, the selectmen of a town, or the orrosaese
commissioner of public safety, or persons authorized by issuanceto '

. + . certain per-
them, may, upon the application of any person residing sons, ote,
or having a place of business within the jurisdiction of the
person or body issuing the license, except an unnaturalized
person, a person who has been convicted of a felony or of
the unlawful use or sale of drugs or a minor other than one
fifteen years of age or over in the employ of a bank, public
utility corporation or business of a similar nature whose
application is endorsed by his employer, issue a license to
such applicant to carry a pistol or revolver in the common-
wealth or to possess therein a machine gun, if it appears
that he has good reason to fear an injury to lLis person or
property or for any other proper purpose, and that he is
a suitable person to be so licensed. Such license shall be Duration of
issued for a term not to exceed one year, but may be for 'icens
a less period, and all such licenses shall be revocable at the Revocation.
will of the porson or body issuing the same, who shall forth-
with send written notice of such revocation to the commis-
sioner of public safety. Said licenses shall be issued on Form, ete.
forms furnished by said commissioner and a copy of every
license so0 issued shall within one week after the granting
thereof be sent to the said commissioner. Whoever issues Penalty.
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a license in violation of this section shall be punished by
imprisonment for not less than six months nor more than
two years in a jail or house of correction.
Cim SecTioN 4. Section one hundred and thirty-one B
amended. = of said chapter one hundred and forty, inserted by section
three of said chapter three hundred and ninety-five, is
hereby amended by striking out the word “or” where it
occurs o second time in the second line and inserting in
place thereof & comma and also by inserting after the word
“revolver” in the same line the words: — or machine gun, —
Penlly for 50 as to read as follows: — Section 131B. Whoever loans
on pistol, > money secured by mortgage, deposit or pledge of a pistol,
e r o, Tevolver or machine gun shall be punished by a fine of not
more than five hnndred dollars or by imprisonment for not
more than one year, or by both.

o i, SECTION 5. Secction ten of chapter two hundred and
smended. sixty-nine of the General Laws, as amended by section

one of chapter two hundred and forty-eight of the acts of
nineteen hundred and twenty-three and by section five of
said chapter two hundred and eighty-four, is hereby further
amended by inserting after the word “unloaded’ in the
third line the words: —, or possesses a machine gun as
defined in section one hundred and twenty-one of chapter
one hundred and forty,—so as to read as follows:—

,1;1",’;;‘,!‘,,’;"" Section 10. Whoever, except as provided by law, carries

“y;gg;r:::r on his person, or carries on his person or under his control
posacasing in a vehicle, a pistol or revolver, loaded or unloaded, or

"L‘i‘?,’,'(‘f‘}‘t"gc“,[‘ possesses o machine gun as defined in section one hundred
mission, ete.  and twenty-one of chapter one hundred and forty, without
permission under section one hundred and thirty-one of
chapter one hundred and forty, or whoever so carries any
stiletto, dagger, dirk knife, slung shot, metallic knuckles
or sawed off shotgun, or whoever, when arrested upon a
warrant for an alleged crime or when arrested while com-
mitting a crime or a breach or disturbance of the public
peace, is armed with, or has on his person, or has on his
person or under his control in a vehicle, a billy or dangerous
weapon other than those herein mentioned, shall be punished
by imprisonment for not less than six months nor more than
two and one half years in a jail or house of correction or
for not less than two and one half years nor more than five
Confiseation.  years in the state prison, and upon conviction the pistol
_ or other article shall be confiscated by the commonwealth.
Porwarding o The pistol or article so confiscated shall, by the authority
of public of the written order of the court or trial justice, be forwarded
sufety, ete. . o e .
by common carrier to the commissioner of public safety,
who, upon reccipt of the same, shall notify said court or
justice thereof. Said commissioner may sell or destroy
the same, and, in case of a sale, after paying the cost of
forwarding the article, shall pay over the net proceeds to
the commonwealth, Approved April 27, 1927,
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VII. MISCELLANEOUS,

Repealer. 25. All acts and parts of acts inconsistent with the
provisions hereof are repealed in so far as applicable to
Proviso. the matters which are the subject of this act; provided,

that nothing herein contained shall affect the practice
and procedure prescribed under the State Motor Vehicle
and Traffic acts.

As o constl; 26. In case for any reason any section, part of sec-
act, tion or provision of this act shall be questioned in any

court, or determined to he unconstitutional or invalid,
the same shall not in anywise affect any other section,
I'roviso, part of section or provision of this act; provided, that

in cities bordering on the Atlantic ocean having a popu-
fation in excess of fifty thousand the salary shall not
exceed six thousand dollars.

27. 'This act shall take effect immediately.

Approved March 30, 1927.

CHAPTER 321

A Turther Supplement to an act entitled “An act for
the punishment of crimes” (Revision of 1898), ap-
proved June fourteenth, one thousand eight hundred
and ninety-eight.

BE 11t ENACTED by the Senate and General Assembly
of the State of New Jersey:
Pawnbrokers 1, No pawnbroker shall hereafter sell or have in his
weapans. possession for sale or to loan or give away, any machine
eun, automatic rifle, revolver, pistol, or other firearm,
or other instrument of any kind known as a blackjack,
slungshot, billy, sandclub, sandbag, bludgeon, metal
knuckles, dagger, dirk, dangerous knife, stiletto, bomb
Penalty. or other high explosive. Any pawnbroker violating
the provisions of this act shall be guilty of a high mis-
demeanor and punished accordingly.
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2. Any person who shall commit or attempt to com- 2dditional -
mit any assault, robbery, larceny, burglary, or breaking Armed Crim-
and entering, when armed with, or having in his pos-
session, any revolver, pistol, or other firearm, or other
instrument of any kind known as a blackjack, slungshot,
billy, sandclub, sandbag, bludgeon, metal lxlllltlxl(.b dag-
ger, dirk, (langerous knife, stiletto, homb or other hwh
explosive, shall, in addition to the punishment provule(l
for the crime, be punished on a first conviction by im-
prisonment for not more than five years; upon a second
conviction for a period of not more than ten years; upon
a third conviction by imprisonment for a period of not
more than fifteen years; upon a fourth or subsequent
conviction, by imprisonment for life, or for an additional
period of not more than twenty years, in the discretion
of the court; provided, lowever, the indictment or alle- proviso.
gation shall aver that the person was armed with or had
in his possession any such instrument and conviction
is had thereon,

3. In the trial of a person for committing or attempt- Arms as evi
ing to commit any crime enumerated in section two Lous of
hereof, the fact that he was armed with or had in his
pbssession any of the firearms or instruments enumer-
ated in section one hereof without a license to carry the
same, shall be prima facie evidence of his intention to
commit said crime of violence.

The presence of a firearm in a vehicle is presump- Firearms in
tive evidence of possession by all persons occupying or “eicle
using the vehicle at the time.

4. No person who shall have been convicted in this Convicted per-
State or elsewhere of any of the crimes enumerated in have weapons.
section two hereof shall purchase, own, or have in his
possession or under his control any of the firearms or
instruments enumerated in section one hereof. Viola-
tion of this section shall be punished by imprisonment
for not more than five years.

5. Every person who manufactures, or who sells at Manufacturers
wholesale, any of the firearms or instruments enumer- mgiyang”
ated in section one hereof, shall be registered with the
Secretary of State and shall furnish to the Secretary
of State such particulars as may be prescribed by lay-
for such registration; provided, that if the Secretary Provieo.

Penalty.
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of State is satisfied that any applicant for such regis-
tration cannot be permitted to carry on business as a
manufacturer or wholesale dealer in the firearms or
instruments enumerated in section one hergof without
danger to the public safety, he may refuse to register
that person.

Certificate The Secretary of State shall furnish to every person
who is registered under this section, a certificate of
registration.

Remoeal of [{ any person desires to have his name removed from

registration regristration, or if the Secretary of State is satisfied that
any person whose name is registered is no longer carry-
ing on business as such manufacturer or wholesale
dealer, or has ceased to have a place of business within
the State, or cannot longer be permitted to carry on
business as such manufacturer or wholesale dealer with-
out danger to the public safety, he shall, after giving
reasonable notice to such manufacturer or wholesale
dealer and hearing thereon, cause the name of such per-
Appeal may he son to be removed from registration. Any person ag-
fakeen. grieved by the refusal of such State official to register
him as such manufacturer or wholesale dealer, or hy
the removal of his name from registration, shall have
a right of appeal to the Supreme Court of the State.
;z;]-:m of Eve_ry manufacturer .and wholesale dealer shall keep

b - a detailed record of each firearm or instrument sold by
him. Such record shall include date of sale, name of
purchaser, description ‘of arm, and serial number there-
of. The information contained in such record shall be
available to police and other public officials in the per-
formance of their official duties.

6. No retail dealer shall sell or expose for sale, or
have in his possession with intent to sell, any of the
firearms or instruments enumerated in section one here-
of without being licensed as hereafter provided.
Lipegsrant The Common Pleas judge of any court of this State,
mon Ileas may, in his discretion, grant licenses in form prescribed

‘ hyv the Secretary of State, effective for not more than

one year from date of issue, permitting the licensee to
cell at retail within the said city or town or political
anbdivision, pistols or revolvers, subject to the follow-

Ratail dealers
licensed.,
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ing conditions, for breach of any of which the license
shall be subject to forfeiture:

1. T'he business shall be carried on only in the huild- Place;
ing or buildings designated in the license.

2, The license or a copy thereof certified by the issu-

" ing authority shall be displayed in a conspicuous place
on the premises where it can be easily read. :

3. No pistol or revelver, or imitation thereof, or Ko advertis
placard advertising the sale thereof, shall be placed in ™
any window or in any part of said premises where it
can be readily secn frrm the outside.

4. No pistol or revolver shall be delivered (a) unless Delivery 1o
the purchaser shall have obtained a permit to purchase ™""*"
under the provisions of section nine; (b) until seven
days shall have elapsed after the application for the per-
mit; (c) unless the purchaser either is personally known
to the seller or shall present evidence of his identity;

(d) unless the pistol or revolver shall be unloaded and
securely wrapped; provided, however, a permit to cover Proviso
a pistol or revolver shall, for the purposes of this sec-

tion and of section nine of this act, be equivalent to a
permit to purchase a pistol or revolver.

5. A true record of every pistol or revolver sold Record kevtby
shall be made in a book kept for the purpose, the form
of which shall be prescribed by the Secretary of State
and shall be personally signed by the person effecting
the sale, and shall contain the date of the sale, the calibre,
make, model, and manufacturer’s number of the weapon,
and the name, address and permit number of the
purchaser.

No license to sell at retail shall be granted except as ldicensing;
provided in this section.

Violation of any of the provisions of this section Penalty.
(viz. section six) shall be a misdemeanor.

7. Any person who shall knowingly sell any of the Sale to minors,
firearms or instruments enumerated in section one here- © " o
of to a minor under the age of eighteen years, or to a
person not of sound mind, or to a drug addict, or to a
person who has been convicted of committing or at-
tempting to commit any of the crimes enumerated in
section two hereof when armed with any of the fire-
arms or instruments enumerated in section one hereof,
shall he guilty of misdemeanor.

icense
displayed;
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8. Any person who loans money secured by mort-
gage, deposit or pledge of a pistol or revolver shall be
punished by a fine of not more than five hundred dollars
or by imprisonment for not more than one yezr, or
hoth.

9. No person shall sell a pistol or revolver to another
person uniess the purchaser has first secured a permit
to purchase or carry a pistol or revolver. No person
of good character and who is of gosd repute in the
community in which he lives, and who is not subject
to any of the disabilities set forth in other sections of
this act, shall be denied a peimit to purchase a pistol or
revolver. The judge of any court within this State
(except, however, justices of the peace), the sheriff
of a county or the chief of police of a city, town or
municipality shall upon application issue-to any person
qualified under the provisions of this section a permit
to purchase a pistol or revolver, and the Secretary of
State shall have concurrent jurisdiction to issue such
permit in any case, notwithstanding it has heen refused
by any other licensing official, if in his opinion the
applicant is qualified.

Applications for such permits shall be in form as
prescribed by the Secretary of State and shall set forth
the name, residence, place of business, age, occupation,
sex, color, and physical descript.on of the applicant, and
shall state whether the applicant is a citizen, and whether
he has ever been convicted of any of the crimes enu-
merated in section two hereof as defined in this act.
Such application shall be sisned hy the applicant and
shall contain as reference the names and addresses of
two reputable citizens personally acquainted with him,

Application blanks shall he obtainable from the Sec-
retary of State and from any other officers authorized
to grant such permit..and may be obtained from licensed
retail dealers. ‘The annlication. together with a fee of
fiftv cents. shall be delivered or forwarded to the licens-
ing authority' who shall investigate the same, and un-
less good cause for the denial thereof shall anpear. shall
erant said permit within seven days from the date of
the receipt of the application. The permit shall he in

form prescribed by the Secretary of State and shall be
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issued to the applicant in triplicate. T'he applicant shall

deliver to the seller the permit in triplicate and the seller

shall indorse on the hack of each copy the make, model,

calibre and serial number of the pistol or revolver,

sold under the permit. One copy shall then be returned

to the purchaser with the pistol or revolver, one copy Disposition of
shall be kept by the seller as a permanent record, and

the third copy shall be forwarded by the seller within

three days to the Secretary of State, If the permit is

not granted, the fee shall be returned to the applicant.

All fees for permits shall be paid into the general Disposition of
fund of the State if the permit be issued by the Secretary
of State; to the municipality if the permit be issued by
a municipal officer; in all other instances to the general
fund of the county wherein the officer acts or the li-
censee res‘des or does business.

A person shall not be restricted as to the number One pistal to
of pistols or revolvers he may purchase, if he applies ™ "
for and obtains permits to purchase the same, but only
one pistol or revolver shall be purchased or delivered
‘on each permit.

10. The granting of permits to carry a revolver, Act relative to
pistol or other instrument, enumerated in section one His ¢ "
hereof shall be under and according to the provisions
of an act entitled “An act to amend an act entitled ‘A
further supplement to an act entitled “An act for the
punishment of crimes” (Revision of 1898), approved
June fourteenth, one thousand eight hundred and ninety-
eight,’ which supplementary act was approved March
eleventh, nineteen hundred and twenty-four,” and the
supplements thereto and amendments thereof.

11. No person shall, without a license therefor issued Carrying bis-
as provided in the statute referred to in the preceding license.
section, carry a pistol or revolver in any vehicle or
concealed on or about his person, except in his dwelling
house or place of business or on land possessed by him;
provided, however, that nothing in this act contained proviso—
shall be construed in any way to apply to the United Siertions to
States marshal or his deputies, the sheriff, or the under-
sheriffs of any county, nor to the regularly employed
members of any police department, nor to any special
policemen appointed by the governing body of any
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municipality of this State, nor to any prosecutor or
assistant prosecutor of any county, regular fish and game
wardens, constable, railway police, canal police, steam-

boat police, and prosecutor’'s detectives; mnor to any
member of the State Police, nor to any motor vehicle
‘inspector; mnor to any officer of the Society for the
Prevention of Cruelty to Animals; nor to any prison

or jail wardens or their deputies; nor to guards while

in the employ of any banking or building and loan in-
stitution of this State; nor to any court attendant en-

gaged in attending the Circuit Court, Court of Oyer

and l'erminer, Court of Common Pleas, or ueneral

Court of Quarter Sessions, justices of the peace; nor

to the members of the Army, Navy or Marine Corps

of the United States or of the National Guard when on

duty; nor to duly authorized military organizations

when under orders, nor to the members thereof when

going to or from places of meeting of their respective
organizations, carrying the weapons prescribed for such

Provisu, drill, exercise or parade; and provided, further, nothing
in this act contained shall be construed to apply to any

person having a written permit to carry any revolver,

pistol or other firearm, when such permit has been ob-

tained pursuant to the provisions of this act; nor to

public utility corporations in the transportation of ex-

Proviso plosives; provided, however, that nothing herein con-
tained shall prevent any person from keeping or carry-

ing about his or her place of business, dwelling house

or premises, any such revolver, pistol, fircarm or other
weapon, or from carrying the same from any place of
purchase to his or her dwelling house or place of busi-

ness, or from his or her dwelling house or place of
husiness to any place where repairing is done, to have

the same repaired and returned or to carry a gun, rifle

or knife in the woods or fields or upon the waters of

the State for the purpose of hunting or target practice,

Definition of Whenever the words “pistol” or “revolver” are used in
' this act such words shall ‘nclude a shotgun, rifle or other
firearm with over-all length less than twenty-six inches.

Penahy for 12, Any person who shall give or cause to be given
tion, false information in applying for a permit to purchase

or a license to carry a pistol or revolver, or in purchasing
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or otherwise acquiring delivery of a pistol or revolver,
shall be deemed to be guilty of a misdemeanor and shall
be subject to the same penalty as is provided for the
crime of misdemeanor in this State,

13. It shall be unlawful within this State to manu- Mufers
facture, sell, purchase or possess, except for military %™
or police purposes, any muffler, silencer or device for
deadening or muffling the sound of a firearm when dis-
charged. Any violation of this section shall be a mis-
demeanor.

14. Any person, except a duly appointed law enforce- As to bombs.
ment officer, or a member of the Army, Navy, or Marine
Corps of the United States, or of the National Guard

- or organized reserves when on duty, who possesses, or
carries on or about his person or in a vehicle, a bomb
or bomb shell, except for hlasting or other commercial
use, or who, with intent to use the same unlawfully
against the person or property of another, possesses
or carries any explosive substance, or any explosive
liquid, gas or like substance, shall be guilty of a high
misdemeanor. 4

15. No person shall change, alter, remove or obliterate Not alter
the name of the maker, model, manufacturer’s number, and number.
or other mark of 1dent1ﬁcat10n of any pistol or revolver. g
Any violation of this section shall be a misdemeanor.

16. No property right shall exist in any firearms.un- As to property
lawfully possessed, carried or used, and all such fire- arms.
arms are hereby declared to be nuisances and forfeited
to the State. When such forfeited firearms shall be
taken from any person, they shall be surrendered to the
sheriff of the county in which taken or to the head of the
police department in cities or to the office of the prose-
cutor of the county. Provided, however, that if any Proviso.
such firearms shall be found to be the property of an
innocent owner, it shall be returned to such owner if
and when no longer needed for evidential purposes.

17. In the case of the conviction under this act of a Conviction of

' " . . aliens.
person who is not a citizen of the United States, it shall
be the duty of the clerk of the court in which such con-
viction is secured to certify the fact of such conviction
to the proper officer of the United States Government
having supervision of the deportation of aliens,

48 T.AWS
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Antiques, or- 18. This act shall not apply to antique pistols unsuit-
cepted. able for use as firearms and possessed as curiosities or

ornaments.
Expiration of 19, All licenses heretofore issued within this State
icenses. permitting the sale or purchase of pistols or revolvers

shall expire ninety days after the passage of this act.
20. All acts or parts of acts inconsistent herewith

are hereby repealed. |
Approved March 30, 1627,

Repealer,

CHAPTER 322.

An Amendment amending an act entitled “An act re-
specting coroners” (Revision), approved March
twenty-seventh, one thousand eight hundred and
seventy-four,

~ BE 11 ENACTED by the Senate and General Assembly
of the State of New Jersey:
Section 26

o 1. The twenty-sixth section of the act to which this
is amendatory be and the same is hereby amended to
read as follows:

26. That the following fees shall be allowed:

Fees allowed  T'o coromer, or person acting in his stead, for view-

coroners. .
ing the body five dollars;

Mileage per mile, going and returning, ten cents, or
actual carfare;

Sitting with jury at inquest each day, three dollars.

Taking deposition of witnesses at inquest, ten cents
per folio, counting not more than two folios of manu-
script to each page;

‘or every witness attending such inquest, when resi-
dent in the county, fifty cents for each day, and when
from a foreign county, one dollar a day, in which shall®
be included his or her going to and returning from the
same, allowing one day for every thirty miles from
and to his or her place or residence;

Jurors' fees. Jurors’ fees, twenty-five cents for each case; but in
cases of special importance the board of chosen free-
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as having been inspected and passed or otherwise ap-
proved as being wholesome and fit for food.

(b) To affix or attach any stamp, brand, emblem, Afixing or attach-
tag, or other marking to any meat or meat-food product, uae not been
or to any container or wrapping or covering of amy °Mcially approved.
meat or meat-food product, indicating or suggesting
that the meat or meat-food product was slaughtered,
manufactured, or prepared under inspection, unless the
stamp, brand, emblem, tag, or other marking shall have
been previously approved and the use thereof authord
ized by the United States Department of Agriculture
or the Pennsylvania Depariment of Agriculture or an
incorporated or chartered or established municipality
of the Commonwealth of Pennsylvania.

AprpPrOVED—The 10th day of June, A. D. 1931,
GIFFORD PINCHOT

No. 168

AN ACT

Regulatipg and licensing the sale, transfer, and possession of
certaln firearms; prescribing penalties, procedure, and rules
of evidence; conferring powers and Imposing dutles on
courts of quarter sessions, slieriffs, and heads of police de-
partments; and to make uniform the law with reference
thereto,

Section 1. Be it enacted, &ec., That ‘‘firearm,’’ a8 me vnitorm Fire-
used in this act, means any pistol or revolver with a &rms Act.
barrel less than twelve inches, any shotgun with a “Firearm,
barrel less than twenty-four inches, or any rifle with a %%
barrel less than fifteen inches.

““Crime of violence,’”’ as used in this act, means any ‘crimeot
of the following crimes, or an attempt to commit any v°lence.” defined.
of the same, namely : murder, rape, mayhem, aggravated
assault and battery, assault with intent to kill, robbery,
burglary, breaking and entering with intent to commit
a felony, and kidnapping.

‘‘Person,’’ as used in this act, includes firm, partner- 'Person,” defined.
ship, association, or corporation; and the masculine
shall include the feminine and neuter.

Section 2. If any person shall commit or attempt to Orimes committea
commit @& crime of violence when armed with a firearm "' frear™s
contrary to the provisions of this act, he may, in addi- Additional punten.
tion to the punishment provided for the orime, be pun- ™"
ished also as provided by this act.

* Section 3. In the trial of a person for committing Bvidence ot
or attempting to.commit a crime of violence, the faet ™™
that he was armed with a firearm used or attempted

to bhe used, and had no license to carry the same, shall
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be evidence of his intention to commit eaid erime of
violence.
Former convict Section 4. No person who has been convicted in this
not to own a Commonwealth or elsewhere of a crime of violence

firearm, ete, . ' .
shall own a firearm, or have one in his possession or

under his control.

Firearma not to Section 5. No person shall carry a firearm in any

bocarsled with-  vehicle or concealed on or about his person, except in
hie place of abode or fixed place of business, without a
license therefor as hereinafter provided.

Exceptions, Section 6. 'The provisions of the preceding section
shall not apply to constables, sheriffs, prison or jail
wardens, or their deputies, policemen of the Common-
wealth or its political subdivisions, or other law-enforce-
ment officers; or to members of the army, navy or
marine corps of the United States or of the national
guard or organized reserves when on duty; or to the
regularly enrolled members of any organization duly
authorized to purchase or receive such weapons from
the United States or from this Commonwealth; or any
organization incorporated under the laws of this Com-
monwealth engaged in target shooting with rifle, pistol
or revolver, provided such members are at or are going
to or from their places of assembly or target practice,
or to officers or employes of the United States duly au-
thorized to carry a concealed firearm, or to agents,
messengers and other employes of common carriers,
banks, or business firms, whose duties require them to
protect moneys, valuables and other property in the
discharge of such duties, from carrying any such fire-
arm while actually engaged in such duties; or to any
person engaged in the business of manufacturing, re-
pairing, or dealing in firearms, or the agent or repre-
sentative of any such person, having in his possession,
using or carrying a firearm in the usual or ordinary
course of such business; or to any person while carry-
ing a firearm unloaded and in a secure wrapper from
the place of purchase to his home or place of business
or to a place of repair or back to his home or place of
business or in moving from one place of abode or busi-
ness to another.

Pollce heads In Section 7. The chief or head of any pol.ice f.orce or

e rdeheriffa  police department of a city, and, elsewhere in this Com-

issue licenses. monwealth, the sheriff of a county, may, upon the ap-
plication of any person, issue a license to such person
to earry a firearm in a vehicle or concealed on or about
his person within this Commonwealth for not more than
one year from date of issue, if it appears that the ap-
plicant has good reason to fear an injury to his person
or property, or has any other proper reason for carry-
ing a firearm, and that he is a suitable person to be so
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licensed. The license shall be in triplicate, in form to e leate
be prescribed by the Secretary of the Commonwealth, porm ’
and shall bear the name, address, deseription, and signa-

ture of the licensee, and the reason given for desiring

a license. The original thereof shall be delivered to

the licensee, the duplicate shall, within seven days, be

sent by registered mail to the Secretary of the Com-

monwealth, and the triplicate shall be preserved for six

years by the authority issuing eaid license. The fee Fee

for issuing such license shall be fifty cents ($0.50),

which fee shall be paid into the county treasury, except

that if the applicant exhibits a resident hunter’s li-

cense issued to him for the current license year, the

fee shall not be charged.

Any such license to carry firearms may be revoked nevocation.
by the person issuing the same, at any time, upon
written notice to the holder thereof.

Section 8, No person shall deliver a firearm to any rersons to whom
person under the age of eighteen, or to one who he Jt'ivety shallnot
has reasonable cause to believe has been convicted of a
crime of violence, or is a drug addict, an habitual
drunkard, or of unsound mind.

Section 9. No seller shall deliver a firearm to the Time and manner
purchaser thereof until forty-eight hours shall bhave * ° "™
elapsed from the time of the application for the pur-
chase thereof, and, whey delivered, said firearm shall
be securely wrapped and shall be unloaded. At the
time of applying for the purchase of a firearm, the statement tove
purchaser shall sign in triplicate and deliver to the piwarr
geller a statement containing his full name, address,
occupation, color, place of birth, the date and hour of
application, the caliber, length of barrel, make, model,
and manufacturer’s number of the firearm to be pur-
chased, and a statement that he has never been convicted
in this Commonwealth, or elsewhere, of a ecrime of
violence. The seller shall, within six hours after such puty of seller.
application, sign and attach his address and forward
by registered mail one copy of such statement to the
chief or head of the police forece or police department
of the city or the sheriff of the county of which the
geller is a resident; the duplicate, duly signed by the
seller, shall, within eeven days, be sent by him, with his
address, to the Secretary of the Commonwealth, the
triplicate he shall retain for six years. This section gaies at whote.
shall not apply to sales at wholesale, anle,

Section 10. No retail dealer shall sell, or otherwise Retan aeater re.
transfer or expose for sale or transfer, or have in hig {uired tobe
possession with intent to sell or transfer, any firearm '
without being licensed as hereinafier provided.

Section 11. The chief or head of any police force rssuance of
or police department of a city, and, elsewhere in thig 'censes.
Commonwealth, the sheriff of the county, shall grant to
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reputable applicants licenses, in form preseribed by the
Secretary of the Commonwealth, effective for not more
than one year from date of issue, permitting the licensee
to sell firearms direct to the consumer within this Com-
monwealth, subject to the following conditions in
addition to those specified in section nine hereof, for
breach of any of which the license shall be forfeited and
the licensee subject to punishment as provided in this
act:

1. The business shall be carried on only in the
building designated in the license;

2. The license, or a copy thereof, certified by the is-
suing authority, shall be displayed on the premises
where it can easily be read;

3. No firearm shall be sold (a) in violation of any
provision of this act, nor (b) shall a firearm be sold,
under any circumstances, unless the purchaser is per-
sonally known to the seller or shall present clear evi-
dence of his identity;

4. A true record in triplicate shall be made of every
firearm sold in a book kept for the purpose, the form of
which may be prescribed by the Secretary of the Com-
monwealth, and shall be personally signed by the pur-
chaser and by the person effecting the sale, each in the
presence of the other, and shall contain the date of sale,
the caliber, make, model, and manufacturer’s number
of the firearm, the name, address, occupation, color, and
place of birth of the purchaser, and a statement signed
by the purchaser that he has never been convicted in
this Commonwealth, or elsewhere, of a crime of violence.
One copy shall, within six hours, be eent by registered
mail to the chief or head of the police force or police
department of the city or the sheriff of the county of
which the dealer is a resident; the duplicate, the dealer
shall, within seven days, send to the Secretary of the
Commonwealth; the triplicate, the dealer shall retain
for six years.

6. No flrearm or imitation thereof, or placard ad-
vertising the sale thereof, shall be displayed in any part
of any premises where it can readily be seen from the
outside.

The fee for issuing said license shall be ten dollars
($10.00), which fee shall be paid into the county treas-
ury.

6. Any license granted under this section may be
revoked by the person issuing the same, upon written
notice to the holder thereof.

Section 12. Any applicant aggrieved by the refusal
of his application for a license to carry a firearm or for
a dealers license, or any person or retail dealer whose
license has been revoked, may file, within thirty days
thereafter, in the court of quarter sessions of his county,
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a petition against the official who refused his applica-
tion, as defendant, alleging therein, in brief detail, the
refusal complained of and praying for a reversal there-
of. Upon service of a copy of the petition upon the
defendant, returnable within ten days from its date,
the defendant shall, on or before the return day, file an
answer in which he may allege by way of defense the
reason for his refusal, and such other reasons as may
in the meantime have been discovered. Thereupon,
upon application of either party, the cause shall be
heard without delay. The court may either sustain or
reverse the action of the defendant, If the defendant’s
action is reversed, he shall forthwith issue the license
upon payment of the fee. A judgment sustaining a
refusal to grant a license shall not bar, after one year,
a new applieation; nor shall a judgment in favor of the
petitioner prevent the defendant from thereafter re-
voking or refusing to renew such license for any proper
cause which may thereafter occur. The court shall
have full power to dispose of all costs.

Section 13. No person shall make any loan secured
by mortgage, deposit, or pledge of a firearm ; nor shall
any person lend or give a firearm to another or other-
v;'liae deliver a firearm contrary to the provisions of
this act.

Section 14, No person shall, in purchasing or other-
wise securing delivery of a firearm or in applying for
a license to carry the same, give false information or
offer false evidence of his identity.

Section 15. No person shall change, alter, remove, or
obliterate the name of the maker, model, manufacturer’s
number, or other mark of identification on any fire-
arm, Possession of any firearm, upon which any such
mark shall have been changed, altered, removed, or
obliterated, shall be prima facie evidence that the pos-
sessor has changed, altered, removed, or obliterated
the same.

Section 16. All licenses heretofore issued within
this Commonwealth permitting the carrying of firearms
concealed upon the person shall expire at midnight of
the thirty-first day of August, one thousand nine hun-
dred and thirty-one.

Section 17. This act shall not apply to antique fire-
arms unsuitable for use and possessed as curiosities or
ornaments. e

Section 18. Any''person violating any of the provi-
sions of this act shall be guilty of a misdemeanor, and,
upon conviction thereof, shall be sentenced to pay a fine
of not more than three thousand dollars ($3,000.00),
or imprisonment for not more than three years, or both.

Section 19. If any part of this act is for any reason
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declared void, such invalidity shall not affect the
validity of the remaining portions of this act.

Title of act Section 20. This act may be cited as the ‘‘Uniform
Firearms Act.’’
Uniformity. Section 21. This act shall be so interpreted and con-

strued as to effectuate its general purpose to make uni-
form the law of those states which enact it.

Repeal. Section 22. All acts or parts of acts inconsistent here-
with are hereby repealed: Provided, however, That this

Actot apri 25,  act shall not repeal or in any manner affect any provi-

1oz (. L7 gions of an act, approved the twenty-fifth day of April,
one thousand nine hundred and twenty-nine (Pamphlet
Laws, seven hundred seventy-seven), entitled ‘‘An act
prohibiting the sale, giving away, transfer, purchasing,
owning, possession and use of machine guns; providing
penalties; and providing for certain exemptions, and
the granting of permits by sheriffs to own and possess
machine guns as relics.”’

ArprovED—The 11th day of June, A. D, 1931.
GIFFORD PINCHOT

No. 159
AN ACT

To amend section three of the act, approved the ninth day of
May, one thousand nine hundred and twenty-nine (Pam-
phlet Laws, one thousand seven hundred and two), entitled
“An act regulating the closing of public highways and pro-
viding for the locating, marking, and maintenance of de-
tours necessitated by such closing; requiring boroughs, citles,
and towns to notify the Department of Highways of the
creation and discontinuance of certain detours; providing
penalties for removing, destroying, defacing signs erected
for warning or detour purposes, and for driving on, over
or across highways which are closed by the proper persons
or authorities, except in certain cases; further providing
that the authorities responsible for the maintenance of
highways which have been damaged, or their agents or
contractors, shall have the right to recover the amount of
such damages from the person or persons responsible, in

addition to the penalties herein provided; and repealing
certain acts.”

Highways. Section 1. Be it enacted, &ec., That section three of
gectlon 8, act oz the act, approved the ninth day of May, one thousand
oy o rieq, Dine hundred and twenty-nine '('l?a'mphlet, Laws, one
thousand seven hundred two), entitled ‘‘An act regu-
lating the closing of public highways and providing for
the locating, marking, and maintenance of detours ne-
cessitated by such closing; requiring boroughs, cities
and towns to notify the Department of Highways of
the creation and discontinuance of certain detours; pro-
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UNIFORM LAWS

CHAPTER 208
(H. B. 212)

ADOPTING THE UNIFORM FIREARMS ACT

AN ACT Entitled, An Act Regulating the Sale, Transfer and Possession of Cer-
tain Firearms, Prescribing Penalties and Rules of Evidence, and to Make
Uniform the Law with Reference Thereto.

Be It Enacted by the Legislature of the State of South Dakota:

Section 1. DEFINITIONS. “Pistol,” as used in this Aect, means
any firearm with barrel less than twelve inches in length.

“Crime of Violence,” as used in this Act, means any of the follow-
ing erimes or an attempt to commit any of the same, namely, murder,
manslaughter, rape, mayhem, assault to do great bodily harm, robbery,
burglary, housebreaking, breaking and entering, kidnapping and larceny.

“Person,” as used in this Act, includes firm, partnership, associa-
tion or corporation. :

Section 2. COMMITTING CRIME WHEN ARMED. If any per-
son shall commit or attempt to commit a crime of violence when armed
with a pistol, he may in addition to the punishment provided for the
crime, be punished also as provided by this Act.

Section 3. BEING ARMED PRIMA FACIE EVIDENCE OF IN-
TENT. In the trial of a person for committing or attempting to com-
mit a crime of violence, the fact that he was armed with a pistol and
had no license to carry the same shall be PRIMA FACIE evidence of
his intention to commit said crime of violence.

Section 4. CERTAIN PERSONS FORBIDDEN TO POSSESS ARMS.
No person who has been convicted in this State or elsewhere of a crime
of violence, shall own a pistol or have one in his possession or under his
control.

Section 5. CARRYING PISTOL. No person shall carry a pistol in
any vehicle or concealed on or about his person, except in his place of
abode or fixed place of business, without a license therefor as hereinafter
provided.

Section 6. EXCEPTION. The provisions of the preceding Section
shall not apply to marshals, sheriffs, prison or jail wardens or their
deputies, policemen or other law-enforcement officers or employees of
railway or express companies while on duty, or to members of the army,
navy, or marine corps of the United States or of the national guard or
organized reserves when on duty, or to the regularly enrolled members
of any organization duly authorized to purchase or receive such weap-
ons from the United States or from this state, provided such members
are at or are going to or from their places of assembly or target prac-
tice, or to officers or employees of the United States duly authorized to
carry a concealed pistol, or to any person engaged in the business of
manufacturing, repairing, or dealing in firearms or the agent or repre-
sentative of any such person having in his possession, using, or carry-
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ing a pistol in the usual or ordinary course of such business, or to any
person while carrying a pistol unloaded and in a secure wrapper from
the place of purchase to his home or place of business or to a place of
repair or back to his home or place of business or in moving from one
place of abode or business to another.

Section 7. ISSUE OF LICENSES TO CARRY. The judge of a
court of record, the chief of police of a municipality, the sheriff of a
county, may upon the application of any person issue a license to such
person to carry a pistol in a vehicle or concealed on or about his person
within this State for not more than one year from date of issue, if it
appears that the applicant has good reason to fear an injury to his per-
son or property, or has any other proper reason for carrying a pistol,
and that he is a suitable person to be so licensed. The license shall be in
triplicate, in form to be prescribed by the Secretary of State, and shall
bear the name, address, description, and signature of the licensee and
the reason given for desiring a license. The original thereof shall be
delivered to the licensee, the duplicate shall within seven days be sent
by registered mail to the Secretary of State, and the triplicate shall be
preserved for six years by the authority issuing said license. The fee
for issuing such license shall be $.50, which fee shall be collected by the
official issuing such license, and shall be remitted by him to the State
Treasurer,

Section 8. DELIVERY TO MINORS AND OTHERS FORBIDDEN.
No person shall deliver a pistol to any person under the age of eighteen
or to one who he has reasonable cause to believe has been convicted of
a crime of violence, or is a drug addict, an habitual drunkard, or of un-
sound mind. '

Section 9. SALES REGULATED. No seller shall deliver a pistol
to the purchaser thereof until forty-eight hours shall have elapsed from
the time of the application for the purchase thereof, and, when de-
livered, said pistol shall be securely wrapped and shall be unloaded. At
the time of applying for the purchase of a pistol the purchaser shall
sign in triplicate and deliver to the seller a statement containing his
full name, address, occupation, color, place of birth, the date and hour
of application, the caliber, make, model, and manufacturer’s number of
the pistol to be purchased and a statement that he has never been
comvicted in this State or elsewhere of a crime of violence. The seller
shall within six hours after such application, sign and attach his ad-
dress and forward by registered mail one copy of such statement to
the chief of police of the municipality or the sheriff of the county of
which the seller is a resident; the duplicate duly signed by the seller
shall within seven days be sent by him with his address to the Secre-
tary of State; the triplicate he shall retain for six years. This Sec-
tion shall not apply to sales at wholesale.

Section 10. DEALERS TO BE LICENSED. No retail dealer shall
sell, or otherwise transfer, or expose for sale or transfer, or have in
his possession with intent to sell, or otherwise transfer, any pistol with-
out being licensed as hereinafter provided.

Section 11. DEALERS’ LICENSES, BY WHOM GRANTED AND
CONDITIONS THEREOF. The duly constituted licensing authorities
of any city, town, or political subdivision of this state may grant li-
censes in forms prescribed by the Secretary of State effective for not
more than one year from date of issue, permitting the licensee to sell
pistols at retail within this State subject to the following conditions in
addition to those specified in Section 9 hereof, for breach of any of which
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the license shall be forfeited and the licensee subject to punishment as
previded in this Act.

1. The business shall be carried on only in the building designated
in the license.

2. The license or a copy thereof, certified by the issuing authority,
shall be displayed on the premises where it can easily be read.

3. No pistol shall be sold (a) in violation of any provision of this
Act, nor (b) shall a pistol be sold under any circumstances unless the
purchaser is personally known to the seller or shall present clear evi-
dence of his identity.

4. A true record in triplicate shall be made of every pistol sold,
in a book kept for the purpose, the form of which may be prescribed
by the Secretary of State and shall be personally signed by the pur-
chaser and by the person effecting the sale, each in the presence of the
other, and shall contain the date of sale, the caliber, make, model and
manufacturer’s number of the weapon, the name, address, occupation,
color, and place of birth of the purchaser, and a statement signed by
the purchaser that he has never been convicted in this State or else-
where of a crime of violence. One copy shall within six hours be sent
by registered mail to the chief of police of the municipality or the
sheriff of the county of which the dealer is a resident; the duplicate the
dealer shall within seven days send to the Secretary of State; the
triplicate the dealer shall retain for six years.

5. No pistol or imitation thereof or placard advertising the sale
thereof shall be displayed in any part of any premises where it can
readily be seen from the outside.

The fee for issuing said license shall be $2.00, which fee shall be
collected by the official issuing such license, and shall be remitted by
him to the State Treasurer. '

Section 12. CERTAIN TRANSFERS FORBIDDEN. No person
shall make any loan secured by a mortgage, deposit, or pledge of a
pistol; mor shall any person lend or give a pistol to another or other-
wise deliver a pistol contrary to the provisions of this Act.

Section 13. FALSE INFORMATION FORBIDDEN. No person
shall, in purchasing or otherwise securing delivery of a pistol or in ap-
plying for a license to carry the same, give false information or offer
false evidence of his identity.

Section 14. ALTERATION OF IDENTIFYING MARKS PROHIB-
ITED. No person shall change, alter, remove, or obliterate the name
of the maker, model, manufacturer’s number, or other mark of identi-
fication on any pistol. Possession of any pistol upon which any such
mark shall have been changed, altered, removed, or obliterated, shall be
PRIMA FACIE evidence that the possessor has changed, altered, re-
moved or obliterated the same.

Section 15. EXCEPTIONS. This Act shall not apply to antique
pistols unsuitable for use as firearms and possessed as curiosities or
ornaments.

Section 16. PENALTIES. Any violation of any provision of this
Act constitutes an offense punishable by a fine not exceeding One Hun-
dreg Dollars ($100.00), or imprisonment for not more than one year,
or both.

Section 17. CONSTITUTIONALITY. If any part of this Act is
for any reason declared void, such invalidity shall not affect the validity
of the remaining portions of this Act.

Section 18. SHORT TITLE. This Act may be cited as the “Uni-
form Firearms Aect”.
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Section 19. UNIFORM INTERPRETATION. This Act shall be
so interpreted and construed as to effectuate its general purpose to
make uniform the law of those states which enact it.

Section 20. CERTAIN ACTS REPEALED. All Acts or parts of
Acts in conflict with or inconsistent with the provisions of this Act are
hereby repealed.

Approved March 14, 1935.

CHAPTER 209
(H. B. 213)

ADOPTING THE UNIFORM NARCOTIC DRUG ACT

AN ACT Entitled, An Act Defining and Relating to Narcotic Drugs and to Make
Uniform the Law with Reference Thereto.

Be It Enacted by the Legislature of the State of South Dakota:

Section 1. Definitions. The following words and phrases, as used
in this Act, shall have the following meanings, unless the context other-
wise requires:

(1) “Person” includes any corporation, association, co-partnership,
or one or more individuals. ‘

(2) “Physician” means a person authorized by law to practice med-
icine in this State and any other person authorized by law to treat gick
and injured human beings in this State and to use narcotic drugs in
connection with such treatment.

(3) “Dentist” means a person authorized by law to practice den-
tistry in this State.

(4) “Veterinarian” means a person authorized by law to practice
veterinary medicine in this State.

(5) ‘“Manufacturer” means a person who by compounding, mixing,
cultivating, growing, or other process, produces or prepares narcotic
drugs, but does not include an apothecary who compounds narcotic
drugs to be sold or dispensed on prescriptions.

(6) “Wholesaler” means a person who supplies narcotic drugs that
he himself has not produced nor prepared, on official written orders, but
not on prescriptions.

(7) “Apothecary” means a licensed pharmacist as defined by the
laws of this State and, where the context so requires, the owner of a
store or other place of business where narcotic drugs are compounded
or dispensed by a licensed pharmacist; but nothing in this Act shall
be construed as conferring on a person who is not registered nor li-
censed as a pharmacist any authority, right, or privilege, that is not
granted to him by the pharmacy laws of this State.

(8) “Hospital” means an institution for the care and treatment
of the sick and injured, approved by the State Board of Health; as
proper to be entrusted with the custody of narcotic drugs and the pro-
fessional use of narcotic drugs under the direction of a physician, den-
tist, or veterinarian.

(9) “Laboratory’ means a laboratory approved by the State Board
of Health; as proper to be entrusted with the custody of narcotic
drugs and the use of narcotic drugs for scientific and medical purposes
and for purposes of instruction,

App. 69



Case: 14-16840, 04/01/2015, ID: 9481132, DktEntry: 34, Page 108 of 195

Cu. 172.] SESSION LAWS, 19356. 599

CHAPTER 172.

[S. B. 147.]

SHORT FIREARMS.

AN Acr relating to short firearms and other weapons; defining
terms; regulating the sale, possession and use thereof; pro-
viding for certain licenses and fixing fees; defining certain
crimes and prescribing penalties, ”

Be it enacted by the Legislature of the Stale of
Washington:

Section 1. “‘Short Firearm’’ as used in thiS pefinitions.
act means any firearm with a barrel less than twelve
(12) inches in length.

““Crime of Violence’’ as used in this act means
any of the following crimes or an attempt to commit
any of the same: Murder, manslaughter, rape,
mayhem, first degree assault, robbery, burglary and
kidnapping.

Sec. 2. Committing Crime When Armed. If Committing
any person shall commit or attempt to commit a armea
crime of violence when armed with a pistol, he may
in addition to the punishment provided for the

crime, be punished also as provided by this act.

Sec. 3. Being Armed Prima Facie Evidence of prima tacic
Intent. In the trial of a person for committing or fnent =
attempting to commit a crime of violence, the fact
that he was armed with a pistol and had no license
to carry the same shall be prima facie evidence of
his intention to commit said erime of violence.

Sec. 4. Certain Persons Forbidden to P0SSe€SS persons
Arms. No person who has been convicted in this Foressarms.
state or elsewhere of a crime of violence, shall own
a pistol or have one in his possession or under his
control.

Sec. 5. Carrying Pistol. No person shall carry carrying
a pistol in any vehicle or conceal on or about his **°"
person, except in his place of abode or fixed place
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of business, without a license therefor as hereinafter
provided.

Exception Sec. 6. FEuxception. The provisions of the pre-

section. ceding section shall not apply to marshals, sheriffs,
prison or jail wardens or their deputies, policemen
or other law-enforcement officers, or to members of
the army, navy or marine corps of the United States
or of the national guard or organized reserves when
on duty, or to regularly enrolled members of any
organization duly authorized to purchase or receive
such weapons from the United States or from this
state, or to regularly enrolled members of clubs
organized for the purpose of target shooting and
affiliated with a national shooting organization:
Provided, Such members are at or are going to or
from their places of assembly or target practice, or
to officers or employees of the United States duly
authorized to carry a concealed pistol, or to any
person engaged in the business of manufacturing,
repairing, or dealing in firearms or the agent or rep-
resentative of any such person having in his posses-
sion, using, or carrying a pistol in the usual or ordi-
nary course of such business, or to any person while
carrying a pistol unloaded and in a secure wrapper
from the place of purchase to his home or place of
business or to a place of repair or back to his home
or place of business or in moving from one place of
abode or business to another.

Issue of Sec. 7. Issue of Licenses to Carry. The judge
of a court of record, the chief of police of a munieci-
pality, the sheriff of a county, shall upon the appli-
cation of any person issue a license to such person
to carry a pistol in a vehicle or concealed on or about
his person within this state for not more than one
year from date of issue, if it appears that the ap-
plicant has good reason to fear an injury to his
person or property, or has any other proper reason
for carrying a pistol, and that he is a suitable person
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to be so licensed. The license shall be in triplicate,
in form to be prescribed by the state director of
licenses, and shall bear the name, address, desecrip-
tion and signature of the licensee and the reason
given for desiring a license. The original thereof
shall be delivered to the licensee, the duplicate shall
within seven days be sent by registered mail to the
director of licenses and the triplicate shall be pre-
served for six years, by the authority issuing said
license. The fee for such license shall be one dollar
($1.00) which shall be paid into the state treasury.

Sec. 8. Delivery to Minors and Others Forbid- Delivery to

minors and
1 1 forbidd
den. No person shall deliver a pistol to any person forbidden
under the age of twenty-one or to one who he has
reasonable cause to believe has been convicted of a
crime of violence, or is a drug addict, an habitual

drunkard, or of unsound mind.

Sec. 9. Sales Regulated. No seller shall deliver saes
a pistol to the purchaser thereof until forty-eight resulated.
hours shall have elapsed from the time of the appli-
cation for the purchase thereof, and, when delivered,
said pistol shall be securely wrapped and shall be
unloaded. At the time of applying for the purchase
of a pistol the purchaser shall sign in triplicate and
deliver to the seller a statement containing his full
name, address, occupation, color, place of birth, the
date and hour of application, the caliber, make, .
. model and manufacturer’s number of the pistol to
be purchased and a statement that he has never been
convicted in this state or elsewhere of a crime of
violence. The seller shall within six hours after
such application, sign and attach his address and
forward by registered mail one copy of such state-
ment to the chief of police of the municipality or
the sheriff of the county of which the seller is a
resident ; the duplicate duly signed by the seller shall
within seven days be sent by him with his address
to the director of licenses; the triplicate he shall
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retain for six years. This section shall not apply
to sales at wholesale.

Dealers to be Sec. 10. Dealers to be Licemsed. No retail
dealer shall sell or otherwise transfer, or expose
for sale or transfer, or have in his possession with
intent to sell, or otherwise transfer, any pistol with-
out being licensed as hereinafter provided.

Dealer's Sec. 11. Dealer’s Licenses, by Whom Granted

licenses,

Y amagm o and Conditions Thereof. The duly constituted licen-
homst™  sing authorities of any city, town, or political sub-
division of this state shall grant licenses in forms
prescribed by the director of licenses effective for
not more than one year from the date of issue per-
mitting the licensee to sell pistols within this state
subject to the following conditions in addition to
those specified in section 9 hereof, for breach of any
of which the license shall be forfeited and the licen-
see subject to punishment as provided in this act.

1. The business shall be carried on only in the
building designated in the license.

2. The license or a copy thereof, certified by the
issuing authority, shall be displayed on the premises
where it can easily be read.

3. No pistol shall be sold (a) in violation of any
provisions of this act, nor (b) shall a pistol be sold
under any circumstances unless the purchaser is

~ personally known to the seller or shall present clear
evidence of his identity.

4. A true record in triplicate shall be made of
every pistol sold, in a book kept for the purpose,
the form of which may be prescribed by the director
of licenses and shall be personally signed by the
purchaser and by the person effecting the sale, each
in the presence of the other, and shall contain the
date of sale, the caliber, make, model and manufac-
turer’s number of the weapon, the name, address,
oceupation, color and place of birth of the purchaser
and a statement signed by the purchaser that he
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has never been convicted in this state or elsewhere
of a crime of violence. One copy shall within six
hours be sent by registered mail to the chief of police
of the municipality or the sheriff of the county of
which the dealer is a resident; the duplicate the
dealer shall within seven days send to the director
of licenses; the triplicate the dealer shall retain for
SIX years.

5. No pistol or imitation thereof or placard
advertising the sale thereof shall be displayed in
any part of any premises where it can readily be
seen from the outside.

The fee for issuing said license shall be five dol- Fee.
lars ($5.00) which fee shall be paid into the state
treasury.

Sec. 12. Certain Transfers Forbidden. No per- Certain
son other than a duly licensed dealer shall make any forbidden.
loan secured by a mortgage, deposit or pledge of a
pistol. Any licensed dealer receiving a pistol as a de-
posit or pledge for a loan shall keep such records and
make such reports as are provided by law for pawn-
brokers and second-hand dealers in cities of the first
class. A duly licensed dealer may mortgage any
pistol or stock of pistols but shall not deposit or
pledge the same with any other person. No person
shall lend or give a pistol to another or otherwise
deliver a pistol contrary to the provisions of this
act.

~ Sec.13. False Information Forbidden. No per- False
son shall, in purchasing or otherwise securing de- forbidden.
livery of a pistol or in applying for a license to carry
the same, give false information or offer false evi-
dence of his identity.

Sec. 14. Alteration of Identifying Marks Pro- aleration ot
hibited. No person shall change, alter, remove, or iﬂ:%gg:";g
obliterate the name of the maker, model, manufac- =

turer’s number. or other mark of identification on
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any pistol. Possession of any pistol upon which any
such mark shall have been changed, altered, re-
moved, or obliterated, shall be prima facie evidence
that the possessor has changed, altered, removed, or
obliterated the same.

Exceptlons. Sec. 15. Ewxceptions. This act shall not apply
to antique pistols unsuitable for use as firearms and
possessed as curiosities or ornaments.

Penalties. Sec. 16. Penalties. Any violation of any pro-
vision of this act constitutes an offense punishable
by a fine of not more than five hundred dollars
($500.00) or imprisonment for not more than one
year in the county jail or both, or by imprisonment
in the penitentiary for not less than one year mnor
more than ten years.

Partial Sec. 17. Constitutionality. If any part of this
act is for any reason declared void, such invalidity
shall not affect the validity of the remaining por-
tions of this act.

Short title. Sec. 18. Short Title. This act may be cited as
the *‘Uniform Firearms Act.”’

Unitorm SEc.19. Uniform Interpretation. This act shall
tation. be so interpreted and construed as to effectuate its
general purpose to make uniform the law of those

states which enact it.

Effective Sec. 20. Effective Date. This act shall take
effect on the first day of July, 1935.

Conflicting Sec. 21. Certain Acts Repealed. All laws or

repealed. parts of laws inconsistent herewith are hereby re-
pealed.

Passed the Senate February 26, 1935. .
Passed the House March 14, 1935.
Approved by the Governor March 23, 1935.
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STATE HEALTH DEPARTMENT. (1) The salary of the State
Health Officer, $3,600.00 for every year; (2) For other personal
services $193,500.00 for every year; (3) For other expenses includ-
ing County Health Work $202,900.00 for every year. 2. PASTEUR
TREATMENTS: For Pasteur Treatments $30,000.00 for every
year. 3. STATE SERUM PLANT: Salaries and other expenses
$3,000.00—$3,000.00. 4. STATE SERVICE COMMISSION: For
compensation of Commissioner $2,400.00; Other salaries $8,000.00;
Supplies and materials $250.00; Postage, telephone and telegraph
$400.00; Printing and binding $60.00; T'ravel Expense $250.00; In-
surance and bonding $10.00; Rent, lights, heat and water $630.00—
$12,000.00.

Section 2. This Act shall be effective from October 1, 1935.

Approved April 3, 1936.

No. 82) (S. 63—Simpson
AN ACT

To regulate the sale, transfer and possession of certain types of firearms; to
provide for the licensing of dealers and owners of such firearms; to fix
rules of evidence in the Courts of this State in prosecutions for violations
of this Act; to prescribe penalties for the violations of any provision here-
in and to make uniform the law with reference thereto. '

Be It Enacted by the Legislature of Alabama:

Section 1. DEFINITIONS: “Pistol” as used in this Act, means
any firearm with barrel less than twelve inches in length. “Crime
of Violence” as used in this Act, means any of the following crimes
or an attempt to commit any of the same, namely, murder, man-
slaughter, rape, mayhem, assault with intent to rob, assault with
intent to ravish, assault with intent to murder, robbery, burglary,
kidnapping, and larceny. “Person” as used in this Act, includes
firm, partnership, association or corporation.

Section 2. COMMITTING CRIME WHEN ARMED: If
any person shall commit or attempt to commit a crime of violence
when armed with a pistol, he may in addition to the punishment
provided for the crime, be punished also as provided by this Act.

Section 3. BEING ARMED PRIMA FACIE EVIDENCE
OF INTENT: In the trial of a person for committing or at-
tempting to commit a crime of violence, the fact that he was armed
with a pistol and had no license to carry the same shall be prima
facie evidence of his intention to commit said crime of violence.

Section 4. CERTAIN PERSONS FORBIDDEN TO POS-
SESS ARMS: No person who has been convicted in this State
or elsewhere of a crime of violence, shall own a pistol or have one
in his possession or under his control.
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Section 5. CARRYING PISTOL: No person shall carry a
pistol in any vehicle or concealed on or about his person, except
in his place of abode or fixed place of business, without a license
therefor as hereinafter provided.

Section 6. EXCEPTION: The provisions of the preceding
section shall not apply to marshals, sheriffs, prison or jail wardens
or their deputies, policemen or other law-enforcement officers, or to
members of the Army, Navy or Marine Corps of the United States
or of the National Guard or Organized Reserves when on duty, or
to the regularly enrolled members of any organization duly author-
ized to purchase or receive such weapons from the United States or
from this State, provided such members are at or are going to or
from their places of assembly or target practice, or to officers or
employees of the United States duly authorized to carry a conceal-
ed pistol, or to any person engaged in the business of manufactur-
ing, repairing, or dealing in firearms or the agent or representative
of any such person having in his possession, using, or carrying a.
pistol in the usual or ordinary course of such business, or to any
person while carrying a pistol unloaded and in a secure wrapper
from the place of purchase to his home or place of business or to a
place of repair or back to his home or place of business or in mov-
ing from one place of abode or business to another.

Section 7. ISSUE OF LICENSES TO CARRY: The Pro-
bate Judge, the Chief of Police of a municipality, the Sheriff of a
County, may upon the application of any person issue a license to
such person to carry a pistol in a vehicle or concealed on or about
his person within this State for not more than one year from date
of issue, if it appears that the applicant has good reason to fear
an injury to his person or property, or has any other proper reason
for carrying a pistol, and that he is a suitable person to be so li-
censed. The license shall be in triplicate, in form to be prescribed
by the Secretary of State, and shall bear the name, address, de-
scription, and signature of the licensee and the reason given for
desiring a license. The original thereof shall be delivered to the
licensee, the duplicate shall within seven days be sent by registered
mail to the Secretary of State and the triplicate shall be preserved
for six years, by the authority issuing said license. The fee for
issuing such license shall be 50c¢ (fifty cents) which fee shall be
paid into the State Treasury.

Section 8. DELIVERY TO MINORS AND OTHERS FOR-
BIDDEN. No person shall deliver a pistol to any person under the
age of eighteen or to one who he has reasonable cause to believe
has been convicted of a crime of violence, or is a drug addict, and
habitual drunkard, or of unsound mind.

Section 9. SALES REGULATED: No seller shall deliver a
pistol to the purchaser thereof until forty-eight hours shall have
elapsed from the time of the application for the purchase thereof,
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and, when delivered, said pistol shall be securely wrapped and shall
be unloaded. At the time of applying for the purchase of a pistol
the purchaser shall sign in triplicate and deliver to the seller a state-
ment containing his full name, address, occupation, color, place of
birth, the date and hour of application, the caliber, make, model,
and manufacturer’s number of the pistol to be purchased and a
statement that he has never been convicted in this State or else-
where of a crime of violence. The seller shall within six hours after
such application, sign and attach his addrzss and forward by reg-
istered mail one copy of such statement to the chief of police of the
municipality or the sheriff of the county of which the seller is a
resident; the duplicate duly signed by the seller shall within seven
days be sent by him with his address to the Secretary of State; the
triplicate he shall retain for six years. This section shall not apply
to sales at wholesale.

Section 10. DEALERS TO BE LICENSED: No retail dealer
shall sell or otherwise transfer, or expose for sale or transfer, or
have in his possession with intent to sell, or otherwise transfer, any
pistol without being licensed as hereinafter provided.

Section 11. DEALER’S LICENSES, BY WHOM GRANTED
AND CONDITIONS THEREOF : The duly constituted licensing
authorities of any city, town, or political subdivision of this State
may grant licenses in forms prescribed by the Secretary of State,
effective for not more than one year from date of issue, permitting
the licensee to sell pistols at retail within this State subject to the
following conditions in addition to those specified in Section 9
hereof, for breach of any of which the license shall be forfeited and
the licensee subject to punishment as provided in this Act. 1. The
business shall be carried on only in the building designated in the
license. 2. The license or a copy thereof, certified by the issuing
authority, shall be displayed on the premises where it can easily be
read. 3. No pistol shall be sold (a) in violation of any provision of
this Act, nor (b) shall a pistol be sold under any circumstances un-
less the purchaser is personally known to the seller or shall present
clear evidence of his identity.. 4. A true record in triplicate shall
be made of every pistol sold, in a book kept for the purpose, the
form of which may be prescribed by the Secretary of State and
shall be personally signed by the purchaser and by the person ef-
fecting the sale, each in the presence of the other, and shall contain
the date of sale, the caliber, make, model and manufacturer’s number
of the weapon, the name, address, occupation, color and place of
birth of purchaser and a statement signed by the purchaser that he
has never been convicted in this State or elsewhere of a crime of
violence. One copy shall within six hours be sent by registered
mail to the chief of police of the municipality or the sheriff of the
county of which the dealer is a resident; the duplicate the dealer
shall within seven days send to the Secretary of State; the tripli-
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cate the dealer shall retain for six years. 5. No pistol or imitation
thereof or placard advertising the sale thereof shall be displayed in
any part of any premises where it can readily be seen from the out-
side. The fee for issuing said license shall be 50c (fifty cents)
which fee shall be paid into the State Treasury.

Section 12. CERTAIN TRANSFERS FORBIDDEN: No
person shall make any loan secured by a mortgage, deposit, or
pledge of a pistol contrary to this Act, nor shall any person lend or
give a pistol to another or otherwise deliver a pistol contrary to the
provisions of this Act.

Section 13. FALSE INFORMATION FORBIDDEN: No
person shall, in purchasing or otherwise securing delivery of a
pistol or in applying for a license to carry the same, give false in-
formation or offer false evidence of his identity.

Section 14. ALTERATION OF IDENTIFYING MARKS
PROHIBITED: No person shall change, alter, remove, or oblit-
erate the name of the maker, model, manufacturer’s number, or
other mark of identification of any pistol. Possession of any pistol
upon which any such mark shall have been changed, altered, re-
moved, or obliterated, shall be prima facie evidence that the pos-
sessor has changed, altered, removed or obliterated the same.

Section 15. EXISTING LICENSES REVOKED: All licenses
heretofore issued within this State permitting the carrying of pis-
tols concealed upon the person shall expire at midnight of the 1st
day of October, 1936.

Section 16. EXCEPTIONS: This Act shall not apply to an-
tique pistols unsuitable for use as firearms and possessed as curiosi-
ties or ornaments.

Section 17. PENALTIES: Any violation of any provision of
this Act constitutes an offense punishable by a fine of not more
than $500.00 (five hundred dollars) or imprisonment for not more
than one year, or both.

Section 18. CONSTITUTIONALITY: If any part of this
Act is for any reason declared void, such invalidity shall not affect
the validity of the remaining portions of this Act.

Section 19. SHORT TITLE: This Act may be cited as the
“Uniform Firearms Act.” )

Section 20. It is hereby declared to be the Legislative intention
in the passage of this Act to further aid in the suppression of crime
and the Act is to be liberally construed to effectuate this purpose.

Section 21. EFFECTIVE DATE: This Act shall take effect
on the 1st day of October, 1936.

Section 22. CERTAIN ACTS REPEALED: This Act is in-
tended as an entire revision of the subject matter contained herein
and all laws or parts of laws inconsistent herewith are hereby re-
pealed.

Approved April 6, 1936.
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THIRD REPORT OF THE COMMITTEE ON A UNIFORM
ACT TO REGULATE THE SALE AND POSSESSION
OF FIREARMS

To the National Conference of Commissioners on Uniform State

Laws:

The special committee upon a Uniform Act to Regulate the Sale
and Possession of Firearms was appointed at the Minneapolis
meeting of the National Conference in 1923. A first report was
made in Philadelphia in 1924 and at that time the committee was
continued for further consideration of the subject and ‘““to prepare
and report a tentative draft of a proposed uniform act at the next
meeting of this Conference.” (Handbook 1924 p. 173.) A second
report with a first tentative draft of the proposed act was sub-
mitted to the Conference at its meeting in Detroit in 1925 (Hand-
book 1925 pp. 854~898). The proposed law was read section by
section in full and was fully discussed by the Conference as a
committee of the whole. Thereupon the act was referred back to
the committee for further consideration (Ibid. p. 324). The
committee accordingly begs leave to present herewith its third
report and second tentative draft of a proposed uniform law on the
subject.

ConNTINUED DEVELOPMENT OF FIREARMS LEGISLATION

In the previous reports the committee has called attention to the
timeliness of firearms legislation and has pointed out how the
matter was brought to the attention of the legislatures of various
states by the United States Revolver Association in the form of its
proposed Uniform Revolver Act simultaneously with the bringing _
of the matter to the attention of this Conference in 1923. Former
reports have stated that the reasons why the committee at the out-
set decided to recommend to this Conference the proposed law of
the United States Revolver Association as the model for its con-
sideration were not only because of the intrinsic merits of the
Revolver Association Act for clearness and simplicity, but for the
fact that the proposed act had already received favor in its adoption
by a number of states: first by the North Dakota Legislature on
March 7, 1923, then by the New Hampshire Legislature on May 4,
1923, and then by the California Legislature on June 13, 1923.
These three legislatures follow the Revolver Association Act
verbatim with a few variations pointed out in the report of last
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year. Then followed the adoption in Indiana, March 12, 1925, of
the Revolver Act in toto, as also pointed out in the previous
report.

On February 26, 1925, while the previous report of this com-
mittee was being completed, the legislature of Oregon passeda
firearms act modeled very closely on the text of the Revolver
Association Act. It is significant in this connection that the new
Oregon Act supersedes the provisions of the Oregon Laws of 1913,
Chapter 256, Section I, which in effect required a license to pur-
chase firearms very much along the same lines as the Sullivan
Law of New York, reproduced in the last report in full (Handbook
1925 p. 895).

The next act was that of the Legislature of West Virginia of
April 25, 1925. (House Bill No. 406, amending Sec. 17 of Chapter
148 of West Virginia Code.) That act forbids the carrying ‘“‘about
the person’’ of any revolver or pistol as well as other deadly
weapons named in detail, without a state license to be obtained by
procedure set forth in the act, the license to be conditioned upon
the furnishing of a bond. This act, it will be noted, seems to re-
quire the license to carry the weapon on the person whether the
weapon is concealed or not. A license to purchase is not required.

There next followed the Michigan Act of May 26, 1925, the
sections of which are in a great many instances modeled upon the
National Revolver Act, but which contains a radical feature in the
requirement of a state-wide registration of all firearms possessed
within the state. The latter provision went into effect while the
Conference was in session in Detroit last summer. The require-
ment of the Michigan Law of state-wide registration is believed by
the Committee to be the only instance of such a requirement other
than that of the Arkansas Act of March 16, 1923. This act was,
however, repealed by the Arkansas Legislature in 1925. (Acts of
1925, Act No. 351, p. 1047.) Orme of the commissioners from
Arkansas has stated to the committee that the act “proved a
complete failure; that scarcely anybody registered his pistols and
it was realized that it worked an injustice to the few who did so.”

There was printed in the first report of this committee the full
text of the so-called Capper Bill, being the National Association
Act, with some modifications, introduced into the United States
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.Senate by Senator Capper, September 20, 1922 (Handbook 1924,
p. 728). This bill expired with the Congress during which it was
introduced. Senator Capper reintroduced a bill of substantially
the same kind on December 21, 1925 (S. 1907, 69th Congress, 1st
Session). This is proposed local legislation for the District of
Columbia. It differs from the previous Capper bill in several
particulars, viz., (1) the inclusion.of other deadly weapons, (2)
the omission of the prohibition against aliens and criminals
possessing arms, although it retains the prohibition against selling
arms to such and (3) in the requirement of a bond of $5,000 from a
dealer in firearms. This new Capper Bill has been considered by
the Committee of the Senate on the District of Columbia, but no
final action has been taken thereon.

There are other bills pending before Congress but which are
inactive. The bill introduced by Mr. Byrns (H. R. 4002, 69th
Congress, 1st Session) seeks to regulate the sale and possession of
firearms in the District of Columbia and in interstate commerce by
prohibiting the sale and delivery of firearms other than those of the
form, size, or description used in the United States Army or Navy.
This was the purpose of the so-called Shields Bill of April 25, 1925,
printed in the former report of this committee (Handbook 1925 p.
888) which failed of passage. The bill of December 9, 1925, (H. R.
4502, 69th Congress, 1st Session) introduced by Mr. Miller seeks to
declare pistols and revolvers, capable of being concealed on the
person, non-mailable.

The entire subject of a uniform firearms law has moreover been
brought forward in the decision of the National Crime Com-
mission in its sessions in Washington at the end of April to study
the question of a uniform law and recommend one to the states.

SeEcOND TENTATIVE DRAFT

The committee, like other committees of the Conference, was
unable for lack of funds to hold a midwinter meeting. But the -
chairman of the committee had an extended conference early in
the year with Mr. Karl F. Frederick, of New York, one of the
draftsmen of the model act, who was present at the sessions in
Detroit and took part in the discussions there. Mr. Frederick
considered with the chairman all the points covered in those
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discussions. Moreover some members of the committee took.
advantage of their presence together in Washington in attendance
on the American Law Institute to consider the subject further.
Further exchanges of opinion between members of the committee
have been had by correspondence.

The second tentative draft printed herein adopts in a number of
instances the vote of the Conference and the suggestions of mem-
bers. These, however, have involved no radical change in the
second tentative draft over the first. They are indicated specifical-
ly in connection with the individual sections of the draft which
follow.

GENERAL PRINCIPLES OF IDRAFT

The general principles of the draft are those set forth in the
previous report (Handbook 1925 p. 856). The proposed law does
not aim to require a license to purchase arms, a method of regu-
lation existing, so far as the Committee is informed, only in New
York, although the principle has received some support recently
by agencies concerned with the suppression of crime and was urged
on the Conference by some members last summer. (Handbook
1925 pp. 322-324.) But the committee was not instructed to
change the principle in this regard. It is believed by the com-
mittee that the license to purchase would not prevent criminals
from obtaining arms but would make it difficult for law-abiding
citizens to obtain arms for their protection.

The committee states again, as it did last year, that the pro-
visions of the proposed law present no constitutional obstacles,
constitute no radical changes in existing laws of the states, and if
adopted generally will secure uniformity in the laws of the states
and remove the present evils of a lack of uniformity.

RecomMeENDATIONS OF THE COMMITTEE

The committee submits this report and second tentative draft
and recommends its adoption.
CHARLES V. Imray, Charrman ], M. TUNNELL

Henry U. Sms O. L. PurLuips
Josera F. O'CoNNELL D. A. McDoucaL
J. W. VANDERVORT GEORGE B. MARTIN
Ex-officio: GrEORGE B. Youne, President
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A UNIFORM ACT TO REGULATE THE SALE AND
POSSESSION OF FIREARMS*

An Act regulating the sale, transfer and possession of certain
firearms, prescribing penalties and rules of evidence, and to make
uniform the law with reference thereto.

)

SeEctioN 1. (Definitions.) ‘‘Pistol”’ or “revolver,”’ as used in
this Act, means any firearm with barrel less than twelve inches in
length.

“Crime of Violence,” as used in this Act, means any of the
following crimes or an attempt to commit any of the same, namely,
murder, manslaughter, rape, mayhem, assault to do great bodily
harm, robbery, [larceny], burglary, and housebreaking.

SectioN 2. (Commiutiing Crime When Armed.) If any person
shall commit or attempt to commit a crime of violence when
armed with a pistol or revolver, he may in addition te the punish-
ment provided for the crime, be punished also as provided by
this Act.

SectioN 3. (Being Armed Prima Facie Evidence of Intent.)
In the trial of a person for committing or attempting to commit a
crime of violence, the fact that he was armed with a pistol or
revolver and had no license to carry the same shall be prima facie
evidence of his intention to commit said crime of violence.

SEcTION 4. (Persons Forbidden to Possess Arms.) No person
who has been convicted in this State or elsewhere of a crime of
violence, shall own or have in his possession or under his control,
a pistol or revolver.

SectioN 5. (Carrying Pistol Concealed.) No person shall carry
a pistol or revolver concealed in any vehicle or on or about his
person, except in his dwelling house or place of business, or on
other land possessed by him, without a license therefor as herein-
after provided. '

SEcTION 6. (Exceptions.) The provisions of the preceding
section shall not apply to marshals, sheriffs, prison or jail wardens
or their deputies, policemen, or other duly appointed law enforce-
ment officers, or to members of the Army, Navy, or Marine Corps

*As approved at Denver, July, 1926.
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of the United States, or of the National Guard, when on duty,
or of organizations by law authorized to purchase or receive such
weapons from the United States or this State, or to officers or
employees of the United States authorized by law to carry a
concealed pistol or revolver, or to duly authorized military organi-
zations when on duty, or to the members thereof when at or going
to or from their customary places of assembly, or to the regular
and ordinary transportation of pistols or revolvers as merchandise,
or to any person while. carrying a pistol or revolver unloaded in a
wrapper from the place of purchase to his home or place of business,
or to a place of repair or back to his home or place of business, or
in moving goods from one place of abode or business to another.

SecrioN 7. (Issue of Licenses to Carry.) [The justice of a
court of record, the chief of police of a city or town, and the sheriff
of a county, or persons authorized by any of them], shall, upon the
application of any person having a bona fide residence or place of
business within the jurisdiction of said licensing authority, or of
any person having a bona fide residence or place of business within
the United States and a license to carry a pistol or revolver con-
cealed upon his person issued by the authorities of any State or
subdivision of the United States, issue a license to such person to
carry concealed upon his person a pistol or revolver within this
State for not more than one year from date of issue, if it appears
that the applicant has good reason to fear an injury to his person or
property, or has any other proper reason for carrying a pistol or
revolver, and that he is a suitable person to be so licensed. The
license shall be in triplicate, in form to be prescribed by the
[Secretary of State}, and shall bear the name, address, description
and signature of the licensee and the reason given for desiring a
license. The original thereof shall be delivered to the licensee,
the duplicate shall within {seven] days be sent by registered mail
to the [Secretary of State] and the triplicate shall be preserved for
six years by the authority issuing said license.

SecTiON 8. (Selling to Minors.) No person shall sell, barter,
hire, lend, or give any pistol or revolver to any person under the
age of eighteen years. .

SecrioN 9. (Transfers Regulated.) No person shall transfer by
way of sale, gift, loan or otherwise a pistol or revolver to a person
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who he has reasonable cause to believe has been convicted of a
crime of violence. No seller shall in any event deliver a pistol
or revolver on the day of the application for the purchase thereof,
and when delivered, said pistol or revolver shall be securely
wrapped and shall be unloaded. Before a delivery be made the
purchaser shall sign in triplicate and deliver to the seller a stdtement
containing his full name, address, occupation, color, and place of
birth, the date of sale, the caliber, make, model, and manufacturer’s
number of the weapon, and stating that he has never been con-
victed of a crime of violence. The seller shall, within seven days,
sign and forward by registered mail one copy thereof to the
[Secretary of State], and one copy thereof to the chief of police of
the city or town or the sheriff of the county of which the seller is
a resident, and shall retain the other copy for six years. This
section shall not apply to sales at wholesale.

SectioN 10. (Dealers to be Licensed.) No retail dealer shall sell
or otherwise transfer, or expose for sale or transfer, or have in his
possession with intent to sell, or otherwise transfer, any pistol or
revolver without being licensed as hereinafter provided.

SectioN 11. (Dealers’ Licenses: By Whom Granted, and Condi-
tions Thereof.) The duly constituted licensing atthorities of any
city, town or political subdivision of this State may grant licenses
in form prescribed by the [Secretary of State], effective for not more
than one year from date of issue, permitting the licensee to sell at
retail within the said city or town or political subdivision, pistols
and revolvers, subject to the following conditions, for breach of
any of which the license shall be subject to forfeiture:

1. The business shall be carried on only in the building desig-
nated in the license.

2. The licenseor a copy thereof, certified by the issuing authority,
shall be displayed on the premises where it can be easily read.

3. No pistol or revolver shall be delivered— .

(a) If the seller has reasonable cause to believe that the purchaser

+  has been convicted of a crime of violence; nor

(b) Unless the purchaser either is personally known to the seller
or shall present clear evidence of his identity; nor

(c) On the day of the application for the purchase; nor

(d) Unless the same shall be unloaded and securely wrapped.
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4. A true record, in triplicate, shall be made of every pistol ol
revolver sold, said record to be made in a book kept for the purpose*
the form of which shall be prescribed by the [Secretary of State]*
-and shall be personally signed by the purchaser and by the person

- effecting the sale, each in the presence of the other, and shall
contain the date of sale, the caliber, make, model and manufac-
turer’s number of the weapon, the name, address, occupation,
color, and place of birth of the purchaser, and a statement signed
by the purchaser that he has never been convicted of a crime of
violence. One copy of said record shall, within seven days, be
forwarded by registered mail to the [Secretary of State], and one
copy thereof to the chief of police of the city or town or the sheriff
of the county of which the seller is a resident, and the other copy
retained for six years.

5. No pistol, or revolver or imitation thereof, or placard
advertising the sale or other transfer thereof, shall be displayed in
any part of said premises where it can readily be seen from the
outside.

No license to sell at retail shall be granted to anyone except as
provided in this section.

SECTION 12, (False Information Forbidden.) No person shall,
in purchasing or otherwise securing delivery of a pistol or revolver, -
or in applying for a license to carry the same, give false information
or offer false evidence of his identity.

SectioN 13. (Alteration of Identifying Marks Prohibited.) No
person shall change, alter, remove, or obliterate the name of the
maker, model, manufacturer’'s number, or other mark of identifica-
tion on any pistol or revolver. Possession of any pistol or revolver
upon which any such mark shall have been changed, altered,
removed, or obliterated, shall be prima facie evidence that the
possessor has changed, altered, removed or obliterated the same.
- SectioN 14. (Exssting Licenses Revoked.) All licenses heretofore
issued within this State permitting the carrying of pistols or
revolvers concealed upon the person shall expire at midnight of the

SEctioN 15. (Exceptions.) This Act shall not apply to antique

pistols or revolvers unsuitable for use as firearms.
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SectioN 168. (Act Supersedes Local Laws.) The provisions of
this Act shall be effective and controlling throughout this State,
notwithstanding the provisions of any local law or ordinance.

SECTION 17. (Penalties.) Any violation of any provision of this
Act shall constitute an offense punishable by a fine of not more

than($.......... ] or imprisonment for not more than[......... 1
or both, or by imprisonment in the penitentiary for not less than
I PR ]}, nor more than [.......... 1.

SecTiON 18. (Constitutionality.) If any part of this Act is for
any reason declared void, such invalidity shall not affect the
validity of the remaining portions of this Act. ’

SecTioN 19. (Short Tatle). This Act may be cited as ‘“Uniform
Firearms Act.”

SectioN 20. (Effective Date.) This Act shall take effect on

SecTioN 21. (Certain Acts Repealed.) All laws or parts of laws
inconsistent herewith are hereby repealed.

EXPLANATORY STATEMENT REGARDING
UNIFORM FIREARMS ACT*

RELATION OF ‘AcT TO0 RECENT FIREARMS LEGISLATION

The National Conference of Commissioners on Uniform State
Laws at its Thirty-Sixth Annual Meeting held at Denver, Colorado,
July 6-12, 1926, approved the Uniform Firearms Act and voted
that it be recommended to the States for adoption. On July 15th
the American Bar Association, meeting at the same place, unani-
mously approved the Act.

When the subject matter of the Act was first brought to the
attention of the National Conference at Minneapolis in August,
1923, much had already been accomplished in the direction of
uniform firearms legislation by the United States Revolver
Association. Its legislative committee had drafted auniformlaw
which had already been adopted with a few changes by North
Dakota and New Hampshire. California had also adopted it
with some qualifications and additions. The law was thereafter

*Added after the approval of the A%c)
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adopted in Indiana on March 12, 1925, and much of its ‘subject
matter has been enacted in the Oregon Act of February, 1925, the
West Virginia Act of April 25, 1925, and the Michigan Act of
May 26, 1925.

It was therefore because of the timeliness of firearms legislation
and the current development of the subject that a uniform law
seemed desirable. Practical reasons demanded it; e.g., the necessity
of uniform regulations which will prevent a criminal from going
from a State where regulations are strict and securing a weapon’
in a State where they are lax.

Because of the intrinsic merits of the Revolver Association Act.
as well as the favor already shown to it, the Conference, after a
study of all state legislation upon the subject, adopted the Revolver
Association Act as a working model. While changes have been
made in language and arrangement, and while there have been
some omissions of provisions contained in the model law, and the
addition of new matter, the fundamental provisions of the Uniform
Act remain the same as those of the model act.

The principles of the Uniform Act have, therefore, already
obtained recognition by State legislatures to the extent that the
Revolver Association Act has already been adopted. These
principles are believed to be consonant with legislative precedent
and practical experience, and superior tominority views reflected
in some past legislation and in a few recent enactments. For ex-
ample, the Arkansas Act of March 16, 1923, required a state-wide
registration of firearms, but the act proved such a failure that it
was repealed in 1925. (A similar provision in the Michigan Act
of 1925, the only other of the kind found, has not yet been put
into effect.) Another example is that of the recent Massachusetts
Act which requires a license to purchase a firearm: one of the few
enactments following the theory of the New York law which for
a long time has been practically the only statute attempting that
form of regulation.

It is submitted that the provisions of the Act present no con-
stitutional objections, constitute no drastic changes in the law
of any jurisdiction, and, if adopted generally, will not only secure
uniformity, but will remove the evils of the present lack of uni-
formity.
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‘GENERAL PRINCIPLES OF ACT

'The general principles embodied in the Act may be summarized
as follows:

1. Without making it difficult for a law-abiding citizen to
secure arms for the protection of his home, the Act seeks by strict
regulation of dealers, identification of purchasers, and strict
licensing of those who carry concealed firearms to keep such
weapons out of the hands of criminals.

2. The Act provides a heavier penalty for a crime of violence
by one who is armed, whether legally or not, and makes the illegal
possession of a pistol or revolver prima facte evidence of intent.

3. The Act adopts the universal principle in all state statutes
forbidding the carrying of concealed weapons with a complete
enumeration of classes of excepted persons and with sufficient
exceptions to suit special circumstances.

4. The Act forbids the possession under any circumstances of
pistols by persons who have committed crimes of violence as
defined by the Act, but does not extend the prohibition to aliens.

5. The Act adopts the general principle of forbidding the
transfer of pistols to minors.

6. The Act contains a detailed method of identification in the
case of sales by private persons and transfers by dealers, requiring
licenses of dealers.

7. The Act provides a complete system for granting licenses to
carry concealed weapons in cases where the character of the
applicants for licenses and the emergencies justify the same.

8. Theprovisionsof the Act are made effective by specific pro-
visions against the giving of false information by purchasers and
applicants for licenses, and the alteration of identification marks
on weapons.

9. The Act by specific provision is made state-wide, thus
-eliminating conflicting local ordinances. e

10. A general penalty provision is contained in the Act with
terms of imprisonment and amounts of fines left blank, so as to
Ssuit the needs of the particular state enacting the law.
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COMMENTS ON INDIVIDUAL SEC’fIbNS

Section 1. A “pistol” or “revolver’ is defined as a firearm with
barrel less than twelve inches in length, in accordance with defini-
tions already prevailing in state statutes. Other kinds of dangerous
weapons are not included. “‘Crime of violence’, which is used in
numerous places in the Act, is defined to cover such crimes as are
ordinarily committed with the aid of firearms.

SecTION 2. An additional penalty is provided for persons com-

. mitting crimes of violence when armed. This provision is found,
not only in recent enactments following the Revolver Association
Act, but in other statutes of other states, some of long standing.

SectioN 3. The fact that a criminal is armed with a pistol or
revolver without license is deemed prima facie evidence of his
intention to commit the crime of violence with which he is charged.
This provision is also found not only in those states which have
followed the Revolver Association Act, but in a number of other
states.

SecTiON 4. One convicted of a crime of violence is absolutely
forbidden to own or possess a pistol or revolver. This provision
also has numerous precedents in existing state legislation and
is thought to be useful in keeping firearms out of the hands of
criminals.

SectioNn 5. This section forbids the carrying of concealed
weapons and Is similar to provisions prevailing in practically every
jurisdiction in this country. It adopts the modern theory of
making the prohibition extend not only to weapons concealed on
the person, but also in vehicles. It is intended thus to remove
the easy method by which a criminal on being pursued may transfer
a weapon from his pocket to a concealed place in a vehicle.

SectioN 6. This section enumerates all the classes of persons
who, it seems, should be excepted from the provisions of Section 5,
the list being adopted after a comparison of persons named in
existing state statutes. The exception of a concealed weapon in a

* dwelling house or place of business is contained in the preceding
section: this section extends the exceptions to cases where the
weapon may be in process of being carried for mere purposes of
legitimate transfer or for repair.
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SecTioN 7. This section defines the method for application and
issuance of licenses to carry concealed weapons and for the
preservation of the record of the same. It is in line with existing
provisions. No bond provision has been added because it is
believed that, if a proper showing is made on the part of the applicant
as to character and necessity, the bond provision should not be
introduced to make the obtaining of the license difficult and
burdensome. .

SecTIoN 8. The provisions of this section forbidding the delivery

' of a weapon to a minor are similar to those generally now prevailing.
The age of eighteen years named in the section has been deemed
more desirable than the younger age named in a number of
statutes and the higher age named in some. It is believed that in
ordinary instances youths will be of sufficient maturity at eighteen,
and that the naming of a higher age might make it impossible to
deliver weapons to mature youths who might need them.

SectioN 9. This section first forbids a transfer of any kind of
firearm to one who the transferrer may have reasonable cause to
believe has been convicted of a crime of violence. The provision
forbidding a seller to transfer on the day of purchase is intended
to avoid the sale of a firearm to a person in a fit of passion. The
section further requires identification of purchaser and weapon
and the preservation of this identification.

SectioN 10. This section requires a license of dealers and is in
line with existing statutes.

SectioN 11. This section constitutes the conditions under which
licenses will be granted to dealers ‘and for the breach of which
such licenses will be forfeited. These conditions arein line with all
modern legislation on the subject and constitute the chief safeguard
against firearms coming into the possession of undesirables.

SectioN 12. This section prohibits the giving of false information
in purchasing a firearm or in applying for a license to carry the
same. The principles of the section have been adopted not only
by those states adopting the Revolver Act, but by a number of -
other states. '

SecTIoN 13. This section, also designed to preserve the identifica-~
tion of weapons in connection with transfers, forbids the changing
of identifying marks and provides that the possession of pistols
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from which such identifying marks have been obliterated shallbe
prima facte evidence that the possessor has changed the same.
It has been adopted by all states which have enacted the Revolver
Association Act. . ’

Section 14. This section revokes all existing licenses on a date
to be inserted by the enacting state,

Section 15. This section is designed to remove from the opera-
tion of the Act firearms that are kept merely as curiosities. It
has been adopted already in those states which have passed the
Revolver Association Act. .

.SectioN 16. This section was designed by the committee of the
Conference and adopted by the Conference for the purpose of
making the Act apply throughout the state at large so that conflicts
with local ordinances might beavoided. The necessity for this
section arises from the fact that firearms regulation has been in
many places a matter of city ordinance.

Section 17. This is the general section which provides penalties
for violations of the various provisions of the Act. The amounts of
fines and the lengths of imprisonment are left blank so that these
may be fixed according to the needs and usages of the particular
state. This section is so framed as to be applicable to different state
definitions of misdemeanors and felonies. A general penalty section
has been thought more scientific than the naming of penalties in
connection with specific sections.

SecTioN 18. - This section is intended to avoid the invalidity of
the entire Act by a judicial holding that a particular part is un-
constitutional. It has been added by the Conference as one of its
model sections contained in most Uniform Acts.

Section 19. This section, inaccordance with the practice of the
Conference, provides for a short designation of the Act to avoid the
longer definition at the beginning. In the selection of the words,
“Uniform Firearms Act,” the definite article ‘‘the’” has been
omitted in order to reduce the short title to its smallest terms.

- SEcTION 20. This section is the usual section found in Uniform
Acts providing for an effective date.

SEcTION 21. This section is the usual section in uniform actsand
contained in the Revolver Association Act, repealing existing laws
inconsistent with the Uniform Act.
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REPORT OF COMMITTEE ON AN ACT TO REGULATE
TIIE SALE AND POSSESSION OF FIREARMS

To lhe Nalional Conference of Commissioners on Uniform Slale
Laws:

The records of the Conference will show that this committee wns
first appointed at Minneapolis in 1923; that, after reporting o first
draft in 1925, the committee reported a second draft at Denver
in 1926, which was adopted by the Conference and approved by the
Bar Association but which was later withdrawn by both bodies for
reconsideration; that the snbject matter was considered at Buffalo
in 1927 in connection with the work of the National Crime Com-
mission; that a “ First Revised Draft” was considered fully at
Seattle in 1928; and that a “ Second Revised Draft ” was presented,
although somewhat inadequately considered at Memphis in 1929.
(Handbooks 19211, p. 1115 1925, p. 859 ; 1926, p. 571 ; 1927, p. 866;
1928, p. 419; 1929, p. 348.)

At the Memphis meeting it was the sense of the Conf.rence, as
expressed in its resolution, that sufficient time was not available
for consideration of the matter, which was deferred to the 1930
meeting (ITandbook 1929, p. 134). An appropriation was made, ns
requested by the committee, to make possible n meeting of the
commitiee and the work of bringing up to date the statutory anuo-
tations embodied in the 1925 Report together with the inclusion of
notes of judicial decisions.

The committee met in Chieago on March 28 and 29 and devoted
those days entively to the preparation of the “ Third Revised Draft ”
which accompanies this report. (There were present at the meeting
Messrs, Martin, Scott, Lane, Imlay, Ailshie, and O’Connell.) Sub-
sequently the members of the committee compiled in their various
sections much of the material that has gone into the annotations
appended to the various sections of the draft. The lavge Inbor of
completing this at the Library of Congress and preparing it for the
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printer was doue under the supervision of a member of the com-
wittee by Mr. George G. McLeish and Mrs, Grace E. Gunse of
Washington, D. C., for the nominal compensation the committee
was able to give, for which help the committee desires to express
its thanks,

Tirirp Revisep Drayr

It is the unanimous belief of the committee that the nct shoulkd
be confined entively to a pistol, as defined therein and for that
reason the committee has eliminated from the draft any reference
to machine guns and other offensive weapons. We helieve that any
legislation having to do with machine guns ov offensive wenpons
such as sling-shots} gns borbs, hrass knuckles, aud other implements
used by the criminal element does not come within the field of con-
sideration of a pistol or firearms act.

The committee has drawn up for the final consideration of thia
Conference an act that is very nearly in conformity with the act
pussed at Denver in 1926, which was subsequently ratified and
adopted by the Ameriean Bar Association.

IT the Conference feels that legislation should be considercd con-
cerning machine guns or other offensive weapons, then this com-
mittee recommends that a separate act he drafted to cover that kind
of weapouns, and it is the recommendation of this committee that
such an act be drafted to supplement the act which we are snb-
mitting.

The salient features of the Firenrms' Act ave: (1) that provisions
have been made to prevent any person known to be a eriminal, or a
narcotie addict, or an habitual dennkard, or a mental defective,
from possessing a pistol; () that no one can he permitted to carry
a pistol concealed without heing duly licensed ; (3) that no one ean
sell o pistol without being duly licensed, and the persons so licensed
ave in {urn forbidden to sell to those known to be of the eriminal
class, narcolic addiets, habitual drunkards, and mental defectives,
and they must know the idenlity of the person to whom the sale is
made; and (4) that the possession of a pistol by a person not being
duly licensed to carry it, af the time of the commission of a erime
of violence, is prima facie evidence of his intention to commit the
crime. The commitice nlso recornmends that this act provide for n
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fee o be charged for issuing license o carry firearms and for permit
to sell. We helieve such regulations are indicated in the act to
aceonplish these purposes.

It is the belief of your committee that the proposed uniform act
embodies sane forms of regnlation which have stood the lest of
experience in {his country, and that it embodies sneh new idens s
have been presented from time to Lime, notably by the Crime Cow-
mission and other organizations working along this line, Thus, at
the sme time that it preserves the traditional methods of firearms
regulation, it takes advantage of enlighlened experience of recent
years, It comes as near, in the opinion of your committee, as it is
possible fo come in meeting the two divergent views of a too drastie
regulation on the one hand and a {oo liberal lnck of regulation on
the other, 1t is helieved that the work of the commitiee and the
Conference over these four years dinee the Denver act was with-
drawn for fuvther consideration has fully aecomplished {he purpose
intended by this Conference in so withdrawing the Denver act.
The committee, thercfore, vespeet fully submits this act as the final
work on the subjeet, and recommends that it be adopted by the
Conlerence and promulgated among the states,

ANNOTATIONS .

The annotations of statutes are infended to cover primarily the
period frony the annotations i the 1925 Report (Landbook 1925,
p. 859) to date. In some instances statutes of an carlier date are
referred o for completeness, The stainte law is on the whole exten-
sive. 1L is inferesting to uote that recent legislation, e. ¢., in Massa-
chusetts, Michigan and Rhode Island has adopted mueh of the
language of the Uniform Acl. The legislature of Lawaii in 1927
adopted the acl practieally as a whole. It-has been pointed out a
number of times that the proposed acl is based upon a model which
has heen adopted in the main in Californin, North Dakota, New
Hampshive and Indiana, Thus even hofore the Conference has voled
finally upon the matter the principles and much of the form of the
proposed act have already been adopted by the states.
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The judicinl decisions are believed to be fairly inclusive of cases
decided in the various sintes within the last fifteen years. In a few
cases decisions are placed for convenience in notes on statules.

Tn the case of both statutes and decisions where the name of a
state does not oceny this indicates that no material has beeu found
in the stafufes or decisions of that state, (ITn the later sections as
to effective date, repeal provisions, ele., no atlempl was made {o
reproduce more than a few {ypical examples of statntes.) The com-
mittee inviies Commiissioners 1o point oul any oversights.

lespeet fully submifted, ,
Joserit F, O'CoNNELL, Chairman,
Crrannes V. Tanay,

Curaries I, Laxe,

Grorar B, Mannx,

AL Tu, Scorrr,

Jumry 0, Seru,

Jamus I, Arnstig, Seelion Chaivman,

THIRD REVISED DRAIT OF A UNIFORM ACT 10
REGULATE 111 SALI AND POSSESSION
OF FIREARNMS

AN Acr ReeuLaATING THHE SALE, TRANSFER AND DPOSSESSION 0L
Cenraixy Firpanvs, PrescrisiNg PrENALTIES AND RULES or
Lvinexcr, Axp 1o Maxe Unrronm 103 Law wrrir RErer-
ENcE TugRETO

1 SucrioN 1. (Definilions.) “ Pistol,” as used in this uct,
2 means any fircarm with barrel less than twelve inches in
3 length. )

! “Crime of Violence,” as used in this act, means any of the
5 Tlollowing crimes or an allempt to commit any of the same,
6 namely, murder, manslaughter, rape, mayhem, assaull to do
7 great bodily harm, robbery, hurglary [housebreaking, breaking
8 aud entering, and larceny|.

9 “Derson,” as used in this aet, includes firm, pavtnership,
10 association or corporation.

! Crimes here enumerated to be modified to suit local definitions.
233
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Hawaii. Act 208, 1927, 8. 1, ¥ Pistol” and “ Crime of Violence " defined
identically with proposed act,

Mass, Ch. 140, 1929 Supp. Cum. Stat. s, 121, “ Firearms " inclules pistol,
revolver or other weapon with burrel not over 12 inches and a machine gun
irrespeetive of length. “Purchase ” and “sale” shall include “ exchange.”
“ Purchaser " shall include “exchanger.” “Sell” and “purchase " inchude
“exchange,”

Mich, Puly. Acts, 1927, Ny, 372, June 2, 1927, s. 1. * Pistol—any firearm,
loaded or unlonded, 30 inches or Jess in length.”

Nev, Ch, 47,1925, 5. 2. “Pistol,” “revolver” and “‘fircarm capable of
Deing concealed on person’ ns used in this act” applies to all firearms with
barrel less than 12 inches long,

N.J. Ch. 321, Laws of 1927, =. 11, “ Pistol” or “revolver” when used
in act shali include shotgun, rifle, or other fircann with over-all length less
than 28 inches. 7hid., 8. 2 and 3. “Crime of violence” includes assault,
roblbety, larceny, burglary, breaking or entering with vevolver, pistol or
other firearm,

N. D. Comp. Laws Ann, 1913-1025, s. 9803al, Definition of “ pistol”
identienl,

Ore. Ch. 3, 1921-27 Supp. “ Pistol,” “ revolver” and *other fireorm ca-
pable of being coneealed upon person” is any fivearm with barrel less than
12 inches long. .

R.I. Ch. 1052, 1., 1027, 5, 1. “ Pistal” includes shot gun, ete., with overall
length of 26 inches, provided it has a magazine and not designed for blauk
arbvidges only, “ Person " defined practically identieally, Does not mention
portnership. “Crime of violence” practically identical. Lurceny only
excluded,

Tex. 1928 Comp. Stat,, Art. 347, “ Arms " ineludes any “ deadly weapon,”

N. Y. “Revolver” =0 ont of repair that it eannot be fired is not “ fire-
arms” People v, Simmons, 207 N. Y, s. 56 (1024).

N.C. A “pistol” is properly inclnded within the word * arms.” * Bowie
knives,” cfe,, are not “arms.” State v. Keman, 181 N. C,, 574,

1 Secriox 2. (Commitling Crime When Armed.) I any

% person shall commit or attempt {o commit a erime of violence

3 when armed with a pistol, he may in addition {o the punish-

4 ment provided for the erime, be punished also as provided by

5 this act.

Ariz. 1928 Rev, Stat., 5. 4015, Assnult with deadly weapon by life prisoner
is punishable by death!

Fla. Ch. 12, 246 Laws 1927, nmending s. 5055 Rev. Stat. 1920. Robbery
by person armed with dangerous weapon with intent to kill if vesisted
punishable by imprisonment for term of years or for life. This act was de-
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clared unconstitutional in case of Wood v. State, 120 So, 44, decided Qct, 18,
1029, by reason of fact it was not properly passed by legislature and its
inclusion in the Compiled General Laws did not give additional strength,
foree, or cffect. This act reenacted by Ch. 13792 Laws of 1920; approved
June 8, 1929,

Hawari, Act 206, 1927, s, 2. Practically dentical. Provision that erime
of viotence be one “ enpuble of being committed or facilitated by means of
a pistol.”

Ida. Ch. 19, 1925, s. 1. Carying any “ fireartn ” while violating prohibition
laws is a felony.

Ind, Ch. 55, 1929, s. 1. Any person over 16 years of age commilting or
attempting to commit rape, robbery petit or grand larency while arined with
pistol or other dangerous weapon is guilty of separate felony in addition to
crimes above named. Punislhment 10-20 years.

La. Act 183, Laws 1026, p, 291, Judge of any court convicting person of
crimne may, in addition to penalities order “forfeiture and destruetion ” of
weapons in his possession,

Mass. Ch. 265, 1920 Supp. Cumn. Stat. s. 15A. Peualty for assault with
intent to kill by dangerous wenpon is imnprisomment not over 10 years in
state prison or 2} ycars in jail or n fine not over $1000.

Minn, Ch. 204, s. 1, Laws of 1927. Makes an additional penalty for
felony committed while armed with a firearm, which penalty is in addition
to that nnposed for the felony, Additional punishment; “not less than
five years.”

N.J. Ch, 21, Laws 1927, s. 2. Tor committing evitne of violence when
armed with “pistol " or “other firenrm,” in addition to punishment for
crime, shall be punished for first conviclion by imprisonment not more than
five years; upon second conviction, nol more than ten years; upon third
conviction, not more than fifteen yeavs; upon fourth ov subsequent con-
vietion, imprisonment fov life, or for an additional period of years in dis-
cretion of court, providing there is an averment that pcxson charged was
armed or had in his possession sueh instrument.

N. Y. Ch. 41, Cuahill's Code, s. 1914, Person committing felony while
armed shall have his punishment increased according to number of convie-
tions. Ch. 419, L. 1926, s. 5562-3. Person illegally carrying, ete., pistol or
other dangerous weapon if previously convieted of felony or atlemmpt to
commit felony, or convicted for wisdemeanors twice cannot be admitted
to bail.

N.D. Act of 1023, 5. 980302, Supplement to Compiled Laws of 1013, The
N. D. act is similar, except it covers any “crime,” but excepts those who
have permit o carry “ pistol or revolver.”” The penalty is fixed at the more
tlrastic one of “not less than ten years.”

Ohio. Act 1929, p. 502, IT, Bill 285, amending s. 12441 Gen. Code. Enter-
ing financial institution where funds are kept to commit a fe]ony witly fire-
arms punishable by tmpr |sonment for life; 20 years or more if jury recom-
mends mercy.
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Ol:la. 1926 Supp, Comp. Stal. s, 1784n. Attenpt to rob or robbery com-
mitted with firearing is a felony, and person convieted subjected to punish-
ment by death, or imprisconment ot hard labor for at least 5 years,

Ore. Ch. 3, 1921-27 Supyp, 8. 3, Commission of felony while armed  with-
out permit” shall) in addition to punishment reccived for crime committed,
be punished aecording to number of convictions; such additional punish-
ment (o commence Tmmediately upon expiration of sentence imposed for
erithe of which he stands convieted. Ihid,, s. 4.

k. 1. Ch. 1052, 1.. 1927, 5. 2. Identical with proposed nct.

Tex. 1028 Comp. Stul, Art, 340. T arms used in resisting civil process
punishiment is double, Thid,, Art. 34t. If arms used in resisting criminal
arrest in sueh manner as to make one guilty of assault and battery or assault
with intent, to kill, or any other offense agninst the person, person resisting
ghall reecive highest penalty for commission of such offenses in ordinary
cases, Ihid., Art. 329, 330. If one uses arns in niding an escape his penalty
shall be inereased. 1bid, Art. 1151, A-sault with pistol, cte,, is an assault
with a “ prohibited weapon " and makes subject to fine not exceeding $200 or
to imprisonment in jail not exceeding 2 years, or {o confinement in peniten-
tiary not exceeding & yeavs. hid,, 1408. Robbery with firearm, punishiment
is & years to death,

Ve Act 127, 1927, Person cavrying “ dangerous or deadly " weapon while
commniitting felony or while stnuggeling alien, or while violating Section 6558
of General Laws as amended by No. 204 of Act of 1921 shall be imprisoned
from 3 months to 2 years,

Wash. Reminglon's Comp. Stat. 1927, s. 2264, Attemnpt to commit o
felony while mimed with pistol, vevolver, or deadly weapon is punishable
in the same manner as if it had been completed,

IWis. Wis, Statutes, 1927, s, 34043 makes inereased penalities for various
offenses if committed while armed, Twenty-three years imprisonment is
added if robbery is committed when armed, ss, 34043 nnd 31040, The maxi-
mum senfence for robbery if not armed is 7 yeurs, while if a siinilar robbery
is committed while armed, the maximum sentence is 30 yvears. Burglary, if
committed while armed, is incrensed from § to 15 years.

i

1 Suerion 3. (Being Armed Prima Faele Evidence of Inlent,)
2 In the trinl of a person for committing or attempting to
3 commit a erime of violence, the fact that he was armed with a
4 pistol and had no license to earry the same shall be prima facie
5 evidence ol his intention Lo commiit said erime of violence.
Hawail.  Act 206, 1927, s. 3. Identieal with provision that act be one
capable of being comitted orv {acilitated by means of a pistol, etc.
lu. Code of Iowa, 1927, s. 12049, Proof that no permit had been issued
to defendant in the county where ofiense alleged to have been committed,
is prima facic evidence that defendant had no permit to carry a concealed
weapon,
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Mich. 8.6, Public Acts, 1927. Failure to produce license to carry firearms
upon request of officer, is prima facie evidence of violation of the act.

N.J. Ch. 321, Laws 1027, 5. 3. Identieal with proposed section except that
it includes “any other firearms” Presence of firearm in vehicle is pre-
sutiptive evidenee of possession by all persons occupying vehicle nt time.

N. D, 8.9803a4, Similar to proposed section; the word “ felony " is used
in N, D. instead of the phrase ¥ ertime of violenee.” .

Ore. Ch. 3, 1921-27 Supp. s. 3. Practicully identical with proposed section,

R.I. Ch. 1052, 1..1927, s, 2. Identical with proposed act except it includes
machine guns, Ibid,, 5. 15. Negative allegation need not be averred, cte.
Ibid., 5. 16. Officer may arrest without complaint and warrant.

Cal. St. 1923, p. 605. Making possession of firearm by one convicted of
felony n crime, eriminal intent need not be shown, muless purpose to require
it ean be discovered from langunge ov effects of law. People v, Gonzales,
72 Cal. App. 626 (1925), To warrant conviction weapon nced not have heen
concenled on person; mere possession or control and custody sufficient. Id.

N. D. Scc State v. Brown, 38 N. D, 310; 165 N. W. 520; State v.
Williams, 48 N, D, 1250 180 N, W. (25.

1 Secrion 4. (Cerlain Persons Forbidden lo Possess Arms.)
% No person who has been convieted in {his state or elsewhere of
3 a crime ol vialenco, shall own a pistol or have one in his
4 possession or under his control,

Mawaii. Act 200, 1027, s. 4. Identical but s. 23. Ibid, provides habitual
criminals, anunrchists, cte,, cannot get a permit, Ibid, s. 25 amending s.
2143, 1925 Rev. Laws. Permits aliens to have firearims upon vequest being
filed by 2 reputable citizens that alien have permit issued him.

Mich. S. 8, Public Acts, 1927, Board may revoke any license on certificate
of magistrale showing licensce has violuted any provisions of net, or has
heen convicled of felony, is an unfit person to earry concealed wenpons, or
for any reasonable cause,

Miss. Code 1927, Judge may forfeit weapon found on defendant charged
with erime.

Nev. Ch, 47, 1925, 5. 2. Aliens and persons convicted of felony shall not
have in possession or under control pistol or vevolver.

N.J. Ch. 321, Laws 1027, s. 4. Tdentical with proposed scction exeept that
it includes purchasers who have bheen convicted of curying “any . .. ..
firearms.” .

N. D. 8. 0803a5, Supplement to Compiled Laws of 1013, Similav to pro-
posed section as regords felons, S, 980305 mukes it unluwful for an alien as
well ns o felon to “own or have in his possession or under his control, a
pistol or revolver.”
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Orc. Ch, 3, 192127, Supp. 5. 2. Aliens and persons convicted of felony not
to own or possess or have under their control firearms capable of conceal-
nment on peraon,

k. 1. Ch, 1052, .. 1927, s. 3, Tdentical with proposed act.

Wyn. Ch. 106, 1925, 5. 1. Possession of pistol or other firearin or weapon
hy aliens unlawful. $25-8100 or not. more than 6 months or both. 8. 3 cx-
cepts persons 1ending sheep or other nnimals on open mnge and persons who
have procured Lunting licenses.

Cal. §t. 1923, p. 696, s 2. Prohibiting possession of pistol by one previously
convieled of {elony is not “ex post facto” Taw and is within police power.
People v, Camperlingo, 69 Cal. App. 466 (1924). Pcople v. Jumes, 71 Cal.
App. 374 (1925).

1 SecrionN 5. (Carrying Pistol,) No person shall earry a
2 pistol in any vehicle or concealed on or abont his person, except
3 iuhis place of abode or fixed place of husiness without a Heense
4 therefor as hereinafter provided.

Ariz. 1928 Rev. Codc, 5. 4724, 4725, Carrying ““ concealed ” pistol or other
fircurm unlawful on person or into assemblies is n mistdemeanor, Person
carrying such weapon may be arrested without a warant, Ibid,, s. 4616.
Poscession of “deadly weapon ™ with intent to nssault is o misdemcanor.
Ibid,, s. 5292, Person charged with felony may be searched for dangerous
weapon by order of commitiing magistrate.

Cal. Act 1925, 5. 1 amending, act 1923, First violalion is now a felony.
1-5 yeors.

I'la. Ray v. State, 121 So. 787. Defendant given six months for canying
coneenled weapon, State v. Brunson, 111 Seo, 321, Carying o concealed
weapon held to be n misdemennor. State v, Jones 121 So. 300. Carrying
pistol in knapsack in hand or suspended from shoulder guilly of carrying
concealed weapon “on or about his person.”

Hawaii. Act 206, 1927, 8.5, No one shull earry, keep, possess or have under
his control, except licensees. Persons “ lawfully aequiring” pistol may keep
in his dwelling house or his business office without license, and may law-
fully carry it in pursuit of person making attack on person or property in
said house or office.

. Cahill’s Code, 1927, 5. 141 (1) (4). Act 1925. Punishment not more
than $300 nor more than one year, or both,

Ia. Code of Town, 1927, 8. 12036. Prohibits enrrying concenled weapons, S.
12938, Sherifl may issue permit to a person fo earry o concealed weapon for
a limited time. 8. 12047, Pevmitiee must carry permit with him to show it
on request of peace officer. Violution of s, 12036 n fclony. Punishment:
Not more than $500 finc or imprisonment not more than 2 years, or both
sitclt fine and timprisonment.
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Ky. 1930 Carol’s Ky, Stat. s, 1309, Carrying concealed n deadly weapon on
or about person is a high misdemeanor and person convicted shall be dis-
franchised and excluded from right of suffrage for 2 years.

Mass. Ch. 269. 1929 Suppl, Cum, Stat. 8. 10, Now inclndes *under his
contial in a vehicle,” londed or unlonded, Upon conviction of owner pistol
may bo confiseated.

Mich. Public Acts, 1927, 5. 5. No person shall carry n dangerous weapon
“concealed on or about his person or whether concealed or otherwise in any
vehicle operated or oceupied by him, except in his dwelling house or place
of business or in other land possessed by Lim,” nor shall he carry a pistol
in any vehicle without a license,

Minn, Mason’s Minn, St. 1927, s, 10255. Any person who shall. with in-
tent to use the same ngainst another, * concenl or possess” a pistol, ete,,
is guilty of a gross misdemeanor,

Miss, Code 1927, s. 878. Prohibits pointing or brandishing dendly weapon
in threatening manner,

Neb, Comp, St. Neb. 1922, s. 9829. Whoever shall earry a concealed
weapon shall, upon conviction, be fined in any sum not cxceeding $1000 or
imprisoned in the penitentiary not exceeding 2 years. The statutes provide o
defense fov ‘carrying concealed weapons, if the circumstances were such as
would justify a prudent man to eavry same. In Roberts v. State, 110 Neb.
759, the court suid that where the state proved beyond n reasonable doubt
the earrying of concenled weapons the burden of proof is on the defendant
who relies on the proviso as a defense,

N.J. Ch. 212, Laws of 1928, amending Ch. 321, Laws of 1927, s. 11. Almost
identical with proposed section, but includes “ concealing on land possessed
by person.”

N. C. Ch, 224, Laws 1929, amending S. 4410, Cons. Stat. Officers and
soldiers of U. S. Army “in discharge of official duly, acting under orders
requiring them to carry arms or weapons” permilted to carry arms and
weapons; forbidden others by section 4410 Cons, Stat,

N.D. Suppl. to 1913 Com. Laws, s. 9803a0. Similar to proposed section but
the prohibition is bronder, to wit: “ No person shall carry a pistol or re-
volver concealed in any vehicle or in any package, satchel, grip, suit case
or carry in any way, except in his dwelling house or place of business, with
out a license,” ete,

Ore. Ch. 3, 1921-27 Supp. 8. 5. Unlawful for any person to carry concealed
on person or in vehicle under his control any pistol, revolver or other fire-
arm. But persons of 18 years of age may own or possess on residence ov
place of business, any such firearm capable of being concealed, without n
license. Tfircarms carried openly in belt holsters shall not be deemed
concealed. 8. 7 (Ibid). Carrying concealed firearm a nuisance. Such
weapons may be destroyed by officers to whom surrendered, except upon
certifieation of o judge of court of record, or district attorney that preserva-
tion is neeessary or proper to ends of justice, provided, weapon wns not
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stolen from lawfil owner, when it will be returned to said owner upon
tssuanee by judge of certifieate that ends of justice will be therehy served.

k.1 Ch, 1052, 1L, 1927, s, 4. Practieally identical with proposed act. Pro-
Ibits envrving * on Iand possessed by him.”

S. D. Revised Code, 1019, s, 3981, Probibits the earrying of coucealed
weapons, but excepts officers,

Tenn. Supp. Anno, Code, 1926, 5, 6657u, =s. 1, 2, 3. Unlawful weapons on
avres{ed person stihjeet to confiseation,

Ter. 1928 Comp. Stat,, Avl, 485, Carrying arms in any assembly unlawful.
Punishment, $100-8500 or one month-one year. Art. 488 (P. C)). Dope
soller enrrying pistol or other weapon may be confined from 1-10 years in
penitentiary. Art. 7038, Live stock sanitary eommission inspector cannot
ciry on his person or in vehicle o pistol or other weapon,

Utah. Ch. 21, 1925, s, 46. Al pesons forbidden to use “fircarms” in
pursuit of birds or animuls while intoxieated, 8,20, Unlawful for any person
to eavey “firearmas ™ within lmits of stale game preserves, exeept upon
stute highways.

Va. Code 1926, s. 2324a. Owner must pay license tax on eneh pistol.

W, Va. Ch. 3, Taws 1925, TI. Bill No. 7a, amcuding Ch. 48 Code ns
amended. Person earvying pistol and other weapous without.state license
guilty of misdemeanor, even though licensed one is forbidden to carry, ex-
pose, cte., pistol so as {o cause or threalen breach of peace.

Wis, St. 1027, 5. 340.69. 1t is provided that it is unlawful for any person,
in u state of intoxieation, going armed with n pistol, cither concealed or not.
The old provision of the law still remains making it unlawful to carry 2
concealed weapon, excepl police officers seyving process,

Ala. Word “earey ™ in Acts 1909, p, 258, 8. 2, means to “ hear” weapon
and does not necessarily impart the idea of locomotion. Danal v. State,
14 Aln. App. 97. This act applics only to n pistol not concealed. Little v,
State, 16 Aln. App. 492,

Cal. 8t. 1917, . 221 with reference Lo earrying weupon held constitutional.
£2 parle Dare, 176 Cal. 83 (1917) ; Ez partc Rametriz, 193 Cal. 633 (1924),
34 A. L. R.51; People v. Smith, 36 Cnl. App. 88.

Del. Canying of conccaled deadly weapon in dwelling hiouse is violation
of statute. State v, Gagliotta, 2 W, arvr. 360 (1923).

D. C. Under Code 1901, s, 855, providing that onc may carry concealed
weapons from plice of purchnse to dwelling house it was ervor, wheve
necused testified that he had just purchased the weapon and was taking
it. home, to instruct the jury to convict, notwithstanding they might find
that fact from the evidence. Bell v. U. 8, 49 App. D. C. 367 (1920). De-
fendant who had received vevolver in payment of n debt aud was earvying
it to his home was not guilly of carrying a deadly weapon; mere fact that
lie did not go home immediately after veeeiving vevolver is nol conclusive
on question of intent. Bolt », U. 8., 55 App. D. C. 120,
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Ga. Oue nrrested in one county and tuken by officer to nnother where
concealed weapon found upon him, eannot be convicted for carrying con-
cealed wenpons under Penal Code 1010, ss. 31, 347, James v. State, 153 Ga,
8606 (1922). Though cropper had to go to lndlord’s house over publie
rond for a mule he could not carvy pistol on suid road in the absence of
emergency. 26 Ga, App. 637. Not a violation of Park’s Ann, Pen, Code,
3.348 (a) for one driving a horse and buggy to have pistol under seat when
not in contact with any portion of his person. Hayes v, State, 28 Ga. App. 07.

States may constitutionally regulato manner of bearing arms of offense and
defense. Armond v. State, 18 Ga. App. 140 (1018). One carrying pistol out-
side of his residence or plnce of busincss without necessary license, and then
carrying it concealed at snme time and place, is guilty of two offenscs.
Bishop v. State, 21 Ga. App. 236 (1917); Toy v. State, 33 Ga. App. 676;
Miller v, Do., 36, 304 ; Edwards v. Do., 36, 65; Brinkley v. Do., 37, 31; Middle
Brooks v, Do, 37, 83; Moss v. Do,, 37, 124 Crozier v, Do,, 37, 160; Welch v.
Do, 37, 380; Ray ». Do,, 37, 510; Newman v. Iriggin Foundry & Machine
Co., 38, 518; Wright v. State, 39, 10; Fanning v. Do., 38, 531; Adamns v. Do,
39, 572; Long v. Do,, 39, 572. .

Ia. Essential element of erime of carrying concealed weapons, created by
Code Supp. 1913, s. 4775-1a is presence on defendant’s person of concealed
dangerous weapon which he is enrrying without permit. State v. Burns, 181
In. 1008 (1917). Under same Code object of emvrying concealed wenpon
is immaterial, but one must have consciously or imtentionally caried the
weapon to be guilty thereunder, State v, Willinms, 184 Ia. 1070.

Ky. Pistol in overalls pocket in such manner that officer knew well
cnough what it was, was “ concealed ” within state prohibiting corrying of
concenled weapons, Roberson v. Commonwealth, 207 Ky. 53 (1925),

Mich., Public Acts 1012, 5. 7, relating to unlawful emirying of conceanled
weapons is constitutional. People v. Gogak, 205 Mich. 260 (1919). But part
of Public Act s. 14, 1921, making it crime for alien to possess revolver un-
less permitted b'y sheviff is unconstitutional. People v. Zerillo, 219 Mich.
635 (1922); 24 A. L. R. 1115. If person knowingly carries dangerous wenpon
concealed upon his person, he is going armed with dangerous weapon con-
cealed upon his person within Comp. Laws 1915, s. 15236. People v, William-
son, 200 Mich. 342 (19018). Only intent to carry need be shown. Id. Carry-
ing concealed weapon through rvestraint or ignorance is good defense. Id.

Miss. Defective weapon concealed a violation. Mitchell v, State, 55 So.
354 (1911); 34 L. R. A. (N.8.). 1174, Note,

Mo, Rev. St. s. 4496, prohibiting emrrying of concenled weapons is con-
stitutional, State v, Keet, 269 Mo, 200 (1916); L. R, A. 1917 C. 60. The
plea that concenled weapons are carried fov sclf-defense is no justification.
Id. Motive of carrying concealed dangerous weapon is immaterial in prose-
cution for said act. State v. Whitinan, 248 S. W. 037 (1923). Offcnse of
earrying concealed weapons is made out if concealment is in close proximity
to accused as to be within reach and convenient control, though not actually
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on the person, State v. Conley, 280 Mo. 21 (1019). Wenpen would be con-
cealed within meaning of Rev. Stat, 1019, s, 3275, if it was behind body of
accused on seat of automobile nnd within his convenient reach; but if in
Muin view it was not concenled. State v. Miulceroney, 270 S. W. 375 (1025).
Londed revolver on floor of automobile at feet of defendant not discernible
beeause of darkness is concealed weapon. State v, Renara, 273 S, W, 1078
(1925).

N. I, Laws 1017, ¢. 185, ss. 6, 7. Making it unlawful for alien who has
not declared intention to hecome cifizen to have firenrm in his possession
is not in violation of U. 8, Const. Amend. 14, relating to due proeess, and
denying equal protection, without regard to uatjonality. State v, Rheaume,
80 N. H. 319 (1922).

N.J. Statule creating erime of carrying concealed weapons is constitu-
tional. State v. Angelo, 130 A. 458 (1925).

N.C. P. Loc. Laws 1919, ¢. 317, so fav as it prohibits carrying of a pistol
unconcealed off of one’s own premises without o permit for which a fee of
85 and a bond of $500 is required, is unconstitutional. But carrying of
pistols of such small size as to he easily coneenled may be prohibited under
the constitution, State v. Kevnan, 181 N. C. 574 (1921).

Ohio, Gen. Code, s, 12810, when construed to prohibit concealed arms
cven in one’s liome, is not unconstitutional. Carrying weapon concealed
while in bunkhouse is unlawful. State v. Nicto, 101 Ohijo St. 409,

OFla, Tuct that gun concealed was a 44 ealiber “army gun and was
carried to resist o threatened attack on life is not o sufficient defense.
Sheplerd v. State, 192 I, 235 (1920).

S. €. Carrying pistol about iu satchel or suit case is not violation of Cr.
tode 1912, s. 157, prohibiting carryiug of unlawful weapon, State v. Weston,
108 S. C. 383.

Tenn. In proscention for unlawfully carrying a pistol it is not necessary
{o prove ownership, Lewallan v. State, 148 Tenn. 326 (1923). Where de-
fendant reached over a nearby log, sceured a pistol and presented it in
o threatening manner there was sufficient emrying of a pistol for purpose
of being armed to sustain a conviction, Ibid. 1t is no defense to prosecution .
for enrrying n pistol that it be an arny and navy pistol, if carried cons
cealed, instead of openly in hand. Liles v, State, 138 Tenn, 302 (1917).

Ter. Defendant not guilty of unlawfully carrying pistol handed him by
another to keep temporarily who took weapon back shortly after. Wallace
v. State, 82 Tex. Cr. R. 658 (1918). Defendant not guilty of violation of .
pistol law where he had made trade and pistol was unexpectedly turned over
fo him by seller at a social gathering from whence he carried it home.
Gates v, State, 82 Tex. Cr. R. 055 (1918). One who borrows pistal and
carried it home by most practicable route does not violate law prohibiting
unlawful earrying of pistol. Wilson v, State, 80 Tex. Cr. R. 356 (1910). Fact
that accused would be justified in earrying pistol from place of business to
Iris residence does not authorize him to arm hiwnself and seck an antagonist,
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Y

wlthough he found him en route to his home. Moore v. Stale, 91 Tex. Cr.
IR, 156, Provisions of Pennl Code 1911, Art. 475 forbidding earrying ficcarms
were not pussed to punish one who had momeéntary possession of n pistol
where the facts negative the intention to violate the law. Davis v. State,
91 Tex. Cr. R. 156. Person may carty pistol from home to store or from
one store to another with bona fide intent of leaving at place to which
carried if it is not carvied habitually, or in roundubout ways or while loiter-
ing nlong streets. Cassi v. State, 86 Tex. Cr. R, 360 (1919). Sce also Ander-
son v, State, 96 Tex. Cr. R. 578 (1924), But see Taylor v. State, 86 Tex, Cr.
R. 112 (1921), which makes n distinetion of & ense where petson carries
pistol nat to leave it at destination but merely to have it with him. Person
cannot be convieted where he gets pistol from brother to whom he had
loaned it and earried it 30 miles to another town where he lived. Rosebud
v. State, 87 Tex. Cr. R. 267 (1920). Where one has fight in a town other
than that of dis residence and borrows pistol from father-in-law with the
avowed purpose of earrying it home and keeping it at his place of business
and ig arrested at the depot with it in his possession he is not guilty of
unlawfully earrying a pistol. Famis v, State, 84 Tex, Cr. R, 306. One
reasonnbly believing he was appointed an officer and neted under belief
and exercised nuthority under that appointment would not be guilty of
carrying a pistol. Barnett v. State, 80 Tex. Cr. R. 45. Iack of intent to
violate the law is no justifiecation. Lewis v. State, 84 Tex. Cr. R. 409 (1019).
Carrying pistol nbout person and on his own premises is lawful. Mills ».
State, 192 S. W. 241 (1917). Cawrving pistol on own premises is not un-
lawful. Rogers v. State, 85 Tex. Cr, R. 421 (1019). Where divorce decree
pliced communily property in wife’s possession and prohibited husband
from interfering with her management theveof premnises were not his
premises within meaning of Penal Code, 1911, Art. 476. Solosky v. State,
00 Tex. Cr. R. 537 (1022). Pistol behind the front enshion of o jitney
driver's automobile on whiel be sat to drive was carried “ about the person ”
within the statule. Wagnet v, State, 80 Tex. Cr. R. 66 (1916). Pisiol
carriedd in the box of a buggy seat i3 earried “about the person” of the
dviver, Emerson v. State, 80 Tex. Cr. R, 354 (1916). Pistol pushed between
seat of eur and back of eushion immedintely behind steering wheel is suffi-
cient carrying “ on or about person.” Paultk v. State, 07 Tex. Cr. R. 415
(1924). Pistol in a hand bag placed between the seats on floor of automobile
was on or about driver’s person in violation of Pen, Code 1911, Art. 475.
“ About” menns nearby, close at hand, convenient of aceess and within
sich distance of party so having it as that such party could without mn-
terinlly changing his position-get his hand on it, Weleh v. State, 97 Tex.
Cr. R. 335 (1924). Pistol in hand satchel or running hoard of automobile
is carried on or nhout driver's person. Armstrong o, Sinte, 98 Tex. Cr. R.
335 (1024).

Va. Carrying in the hands a pair of saddle bags with Lids down con-
taining weapon not carrying concealed. Sutherland . Comm. 65 S. E. 15
(1909); 23 L. R, A. (N. 8)) 173, Note,
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W. Va. Buyer of pistol who carried it by nuto from the store to his
garage, located within 35 or 40 yards of his dwetling, on lot other than that
on which dwelling stood, who while in sneh garage londed pisto! and fired
3 or 4 shots into the floor to try its shooting qualities and inmmedintely
earried it unloaded ulong the travelled way to his dwelling, all for n lnw-
ful purposge nnd in good faith, was not guilty of earrying pistol in violntion
of Code 1913, ¢. 148, 5. 7, (See. 5201) State v. Kinney, 92 W, Va, 272
(1022). Per=on having pistol in possession for examination only upon in-
vitation of owner who had it in place where he had a right to carry it,
State ». Underwood, 89 W. Va. 548. Unlicensed carringe in a grip, cte,, in
the hand or connected with the person is within the meaning of the phrase
“about, his person” in Penal Code 1013, c. 148, s. 7 (s, 5201). State v,
Glazoviteh, 88 W, Va, 012,

1 SECTION 6. (Mreeplions.) The provisions of the preceding
2 section shall nel apply to marshals, sherifls, prison or jail
3 wardens or their deputies, policemen or other duly appointed
1 Ilaw-enforcement officers, or to members of the army, navy, or
5 marine corps of the Uniled States or of the national guard or
6 organized veserves when on duty, or to the regularly enrolled
7 members of any organization duly anthorized to purchase or
8 receive such weaponus from the United States or from this
9 state, provided such members ure at or ave going to or from
10 their places of assembly ov target practice, or {o oflicers or
i1 employees of the Unifed States duly suthorized to carry a con-
12 cealed pistol, or o nny persan engaged in the business of
13 wamnfuctnring, repairing, or dealing in fireavins or the agent
i1 or representative of any such person having in his possession,
15 using, or carrying a pistol in the usual or ordinary conrse of
16 such business, or to any person while carrying a pistol unloaded
17 and in a secure wrapper from the place of purchase {o his home
18 or place of business or Lo a place of repair or back to his home
19 or place of business or in moving from oue place of abode or
R0 Dusiness to auother.

Ariz. 1928 Rev. Code, 5. 4721, Esxcepts ““ pence officers.” Judges of su-
perior courts nre not “peace oflicers,” 28 Ariz. 383, In re:r Abbey,
31 A L. R.063; 50 A. 1. R, 1534; 31 A. L. R. 1128; 8 R. C. L. 287.

Cal. Aet 1923, 5. 6, 1; Acl 1025, 5, 6, 1. Excepts law enforecement officers,
militury oflicers and ovganizations, merchants transporting, guards and mes-
seugers of common enrriers, banks, members of shooting clubs and licensed
hunters and fishermen.
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Hawaii. Act 206, 1927, 5. 6. Identical.

L. Cahill’s 1927 Code, 8. 141 (4) (7) Act 1925, Citizen not denicd right
to keep in home or place of business any fhicarm “reasonnbly nccessary
for protection thereof.”

fa. Code of Town, 1927, s. 12039, Chicf of police may make application
for permits for members of their respective departinents, Owners, managing
oflicers, superintendents of banks, trust companies, mining, transportation,
manufaefuring and mereanitle companies may make applieation for and in
behalf of their employees,

Ky, 1930 Carrol's Stat, =, 1313, Lxcepts sherifls and other ministerinl
oflicers in discharge of their oflicial duties, U, S. mail carricrs.

AMich, Pub. Acts, 1927, s. 12, Exceptions as to peace officers, member of
army, navy or marine corps, or of organization nuthorized by lnw to pur-
chase ov receive weapons from the United States or {rom the state, or
military organizations when on duty or drill, a person holding n permit to
cnrry issued in another state, the regular transportation of pistols as nier-
chandise, and any person while earrying an unloaded pistol to his hoine,
or place of business to n place of vepair or back to his honie or place of
husiness, or in noving goods from one plice of abode or business to another,

Neb. Tscepts those (see Comp. Stat. 1022, s, 9820) “ engaged in lawful
business under such cireumstances as would justifly a prudent person in
earrying {he weapon.”

N. J. Ch. 212, Laws of 1028 amending Ch. 321, Taws 1927, s, 11, Excepts
in addition to above, fish and gume wavdens, railway, canal and steam-
bouat police, prosceutor’s detectives; constable, railway police, canal police,
stenmbont police; state police, motor vehicle inspeetor; officer of socicty
of Prevention of Cruelty to Animals; guards employed by railway express
companies, banking or building and loan institutions of state; court at-
tendants; justices of pence; nothing in nct construed to person having
permit pursuant to provisions of act; public utility corporations carrying
cxplosives; does not require “fircarm ” fo be “wrapped ¥ when canying
to nnd fro {rom home, nud permits * gun, vifie and knife,” without mention-
ing pistol or vevolver, to be carried in woods or ficlds or upon waters of
state for hunting ov target practice; does not exeept from act persons deal-
ing in firearms.

N. D, Suppl. Comp. Loaws 1913, s. 080317. Almost identicnl with the
proposed scetion.

Ore. Ch. 3, 1921-27 Supp. s. 6. Txcepts from s, 5, sheriffs und other “ duly
appointed peace officers,” persons summoned to preserve peace; nerchants
possessing or transporting unloaded firearms, members of U, 8, military
forees and mational guard on duty; organizations by Inw nuthorized to re-
ceive such weapous from U. 8. ov state, military or civil organizations while
purading or going to and from respective meeting places; members of shoot-
ing clubs, licensed hunters and fishermen.

.1, Ch, 1052, L. 1927, s, 6. Identicenl with proposed act.
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Tez. 1928 Comp. Stat. Art. 486 (P, C.) Art. 485 docs not apply to peace
officers or persons permitied by law to curry arms,

Utah, Ch. 31, 1927, 5. 29, Excepts deputy game wardens or “other law
officers in performance of their duties; also forest officers, grazers of live
stork and other persons engaged in destruction of predatory animals, or
in their pursuit or ealling.” '

Va. Code 1920, 8. 2324c. Fxcepts “ officers authorized by law to carry
pistol,” cte., provided such officer list his pistol with treasurer of county or
city,

W. Va, Ch, 3, Laws 1925, 11, B, 7u. Amending Ch. 48 Code as amended,
[ixeepls person earrying weapon upon owil preraises, or earrying weapon
unloaded from place of purchase to hiome, or place of repair to home, or
from home to place of repair; hut this does not apply to place of employ-
ment; agents, ete., of express companics (acting as common carriers) hav-
ing care of valuables, cte., wmay carry pistols, ete., providing express company
exeentes hond in penalty of $30,000 payabie to state to pny damages re-
sulting from nccidental and illegal use of weapons by their ageats, cte.

Wis, Stat, 1927, 5. 310,69, Exempts any officer authorized to serve process.

Alu, Under Acts 1909, p, 2538, s. 2 which exeepts certain police and safety
oflicers, 1 poliee officer is not entitled to earry a concealed weapon, Johnson
o, State, 16 Ala, Supp, 72 (1917).

Ariz. Under Pen. Code, 1913, 5, 119, judges of superior court are not
“peace oflicers” within exception in s, 426, Ko parte Abhoy, 28 Ariz, 383
(1925).

Ark. Under C. and M. Digest, s. 2801 permilting a person {o carry a
weapon on his premises, gnards employed by n railroad company to protect
employecs are Hable for carrying concenled weapons although on property
belonging to company., Brown o, State, 159 Ark. 498 (1923), 31 A. L. RR.
1126, Where defendant was deputized by (own marshal to assist in pre-
venting an expeeted disturbance which did not oeceur did not bhring his
action in earrying n concenled weapon within the exeeption of s, 280,
Crawford and Moses Digest, exeepting persons smmmoned to aid oflicers
while actually engaged in guarding prisoners. Allison v. State, 161 Ark. 301
(1923).

Ky. Person not entitled to carry ¢ ucealed wenpon though the sheriff
had nominated him as his deputy and oath administered by clerk of court
but he hd not heen approved by order of court as required by Ky. St.
sg. 4M1, 4560 (1922), Wells », Commonwealth, 105 Ky, 764 (1922), A
gnme warden, appeinted under Ky. St. 8. 19254¢6, is an “officer ” within the
meaning of s, 1313 who is entitled to carry u coneealed weapon, Wallnce v.
Commonwenlth, 197 Ky. 233 (1923). One appointed by n sherilf apeeial
buililf to excente n beneh wiarrant, becomes n ministerial officer and while
actually engnged in a bona fide eflorl to exceute the process is entitled to
carry a concealed weapon, Wells v. Commonwealth, 200 Ky, 241 (1923).
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Mo. Under Rev, St. 1909, 8. 4496 fact that defendant was postmaster and
had governmment money nbout his person is no defense for earrying n con-
cenled weapon. State v. Jackson, 283 Mo. 18 (1920). While justice of
peace has no right to ewrry concenled wenpons as conserver of peace he
has no right under s. 4496 to carry o pistol beeause his lifc had been
threatened a short time before. State v. Davis, 284 Mo, 695 (1920). State
deputy beverage inspector not an “officcr ” entitled to cwrry n concenled
weapon within excoptions of Rev. St. 1919, s, 3275. State v. Hogan, 273
S. W, 1060 (1925).

N. M. Officers and menbers of mounted police authovized by laws 1905,
c. 9 ag amended, are not subject Lo deadly weapon net. State v, Jordi, 24
N, M. 426 (1918), A fugitive from justice is not a “person”™ travelling
within Code 1915, s. 1708, permitting travellers to earry nvimg. State v, Starr,
24 N. M. 180 (1918). One accused of murder not o traveller having reached
his objeetive within meaning of Code 1915, 5. 1708. Sinte v. Sedillo, 24 N.
M. 540 (1918).

T'ex. See Cassi v. State, cited in section 5. Person carrying hiome pistol
received in part payment of debt did not unlawfully enrry it provided he
did not deviate from trip. Elson v, State, 95 Tex, Cr. R, 341 (1023), Judge
of city’'s corporation court authovized to earry pistol when not in actual
dischirge of duties. Tippet v, State, 80 Tex. Cr, R, 373. A citizen speeinlly
appointed under Cade Cr. Vroe. 1911, Arts, 278, 970, Lo excenle u warranf,
so fur as the particular ease is concerned, has the right to earry a pistol.
Stephenson », State, 93 Tex. Cr, R. 578 (1023)., A driver of an automobile
for hire wns liable for cairying o pistol, althongh he had heen commissioneel
as deputy sherifl, where he was not at the time engaged in the actual dis-
charge of any duty ns deputy sheriff. Gandarn v. State, 4 Tex, Cr. R. 635
(1923). Where traveller turns aside from his journey on business discon-
neefed with his journey the fact that he was originally a traveller does
not exempt him from punishment for unlawfully carrying a pistol on or
about his person. Peceht v, State, 82 Tex. Cr. R. 136 (1917). One who drove
an automobile Lo a city 40 niles distant and back on the same day in broad
daylight is not a “ traveller” within statute permitting traveller to earry
pistol. George v. State, 90 Tex. Cr, R. 179 (1921). Fact that accused was
going from a point in one counly to a point 35 miles distant in another
county wns not exempt as o traveller, Wortham v, State, 95 Tex. Cr. R,
135 (1923), Accused who carried pistol in his automobile did not exempt
him asg o traveller. Welch v, State, 97 Tex. Cr., R. 617 (1924),

W. Va. The sergeant of n town has the right to carry & pistol within his
iwisdiction, without a license, provided his officinl bond is in the penalty
of not less than $3500, Lester v. Trail, 85 W, Va, 386.

! Suerion V. (Issue of Licenses lo Carry.) The judge of a

2 courl of record, the chicl of police of a city or towu, the sherill

3 of a counly, or persons anthorized by sany of them, may upon
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4 the applieation of any person issue a license to such persen to
b carry concealed upon his person a pistol or revolver within this
6 state for not more than one year from date of issue, if it
7 appears that the applicant has good renson Lo fear an injury Lo
8 his person or property, or has any other proper reason for
9 carrying a pistol or vevolver, and that he is a suilable person to
10 be so licensed. The license shall be in triplicate, in form to be
11 preseribed by the Seerctary of State, and shall hear the nnme,
12 address, description [photograph, finger prints], and signa-
13 ture of the licensee and the reason given for desiring a license.
14 The original thereof shall be delivered to the licensee, the
15 duplieate shall within [seven days] be sent by registered mail
16 to the [Secretary of State] and the triplicate shall be preserved
17 for six years by the authority issuing said lieense, I'he fee for
18 1issuing such license shall be $———.

Hawaii. Act 206, 1927, 5. 7. Identical. But s, 23, Ihid., provides lnbitusl
criminals and anarchists, cte,, n~t entitled to permit.

Ind. Ch. 98, 1929, smending s. 7, Act 1924, p. 495, Permit to carry pistol
or revolver, concealed or otherwise, may be issued, Application must be
signed by judge of circuit court of county where applicant resides; if non-
resident, sherifl or chief of police or chief peace oflicer of town or city -here
applicant resides. If petition is filed in circuit court with 10 days’ notice,
alleging applicant is not a fit and proper person to have permit, court shall
proceed to hear said petition and shinll enter judgment accordingly.

Ia. Code, 1927, s. 12038.12948, inclusive. Provide for issuing permits to
carry concealed weapons, including pistol, revolver and pocket billy, S.
12039. Permits issued only on personal application to chicefs of police, al-
though officers of companies may make applications in behalf of employces.
S. 12941, Sherifl issues permits to all peace officers who, in course of theiv
duty carry weapons, and to such persons as he judges should be pennitted
to go armed. Permits not transferable, All permits expire on December 31,
following date of issue. Person must carry permit when earrying concenled
weapon, and must produce it on request of any peace officer, Sheriff keeps a
record of all permits issued,

Mass. Ch. 140, 1929 Supp. Cum, Stut, s, 131, 131a. Licenses not issunble to
aliens, person convicted of felony, addicted drug fiend, minor under 15 years.
All licenses revocable at will of cither party by written notice. Issunnce of
license in violation of this section punishable by 6 months lo 2 years. Must
have residence or place of business in jurisdiction of application. Permits
to purchase for proper purpose may be granted to persons with permits to
carry,
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Mich. Pub. Acts, 1927, s. 6, p. 889. The prosccuting attorney and certain
other officers constitute boards to issne permits to earry concenled wenpons,
Person must be over 19 years, have resided in the state six mouths, must
fear injury to his pason or property, or hins other proper reasous, and must
be n suitable person to be so licensed; not issued to n convieted felon or
person adjudged insane. A nmjority of the hoard must approve the permit.
Permits made in triplieate, and third copy filed for six yenrs, Permit is
thumb printed by applicant. License must be earried at all times when carry-
ing pistol S. 8. Provides that licenses ean be rvevoked on certifieate of
magistrate for cause, S. 9. Requires the registration of all mstols in the
state. S. 14. Provides that all pistols carricd or possessed contrary to the
act are declared forfeited to the state, Scarch warrnts wmay e issued
(s. 13) for any pistol unlawfully possessed or carried.

Mo, 8, 36821g, 1927 Suppl, Rev. Stat, Permits issued by clerk of civenit
court upon satisfactory proof of good charneter, lawful age, and that grani-
ing will not endanger public safety. It shall contain description of porson
and of wenpon and be countersigned by permittee, Good for 30 days. Fee
is 50 cents. Permit must be retirned fo cireuit clerk within 30 days after its
expiration by person receiving it from permittee. Permit shall not be
altered or obtained by false representation and shall not he used by anether
than permittee. )

N.J. Ch. 321, Laws 1030, s. 2. aniending Ch. 321, Laws 1027, 5. 9. Judges
of any eourt, exeept justice of the peace, sheriffs and chiefs of police and
secretary of state enly have power to issue permit (Iatter may issue though
others may have refused permit) to any person of geod character and good
repute and not under disability set forth in other scctions of aet (e. g., 8. 7
minor under 18 years, unsound mind, drug addict, conviction. Acts of vio-
Ience set out in act). Applieation for permit required in writing, setting
forth “name, vesidence, place of business, age, occupation, sex, color, physi-
cal deseription, eitizen or not, convictions, references to two reputable
citizens”; delivered to heensing authority with fec of 50 cents (no time for
such delivery set); permit unless good cause shown, must be granted in 7
days from receipt ¢f applieation by licensing authority, it shall be in tripli-
cate, cach containing following: “ make, model, calibre, serial number, of
pistol or revolver,” one copy to permittec, one copy to seller, third copy
forwarded to Sceretary of State, by seller within 3 days.

N.Y. Ch. 4], Cahill’s Code, s. 1897-10. If licensce applies before date of
rencwal term of existing license is extended until application disposed of.

N. D. Supp. to 1913 Comp. Laws, 0803a8. Almost identical with pro-
posed section.

Ore, Ch, 3, 192127 Supp. 5. 8. Sheriff ov other head of police department
of any city, county, ete., to issue permit for onc year upon proof of good
moral character and that good eause cxists. Applications shall state nane,
oecupntion, residence, business address and deseription of applicant; also
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description of weapon. A record of licenses issued shall be kept, applica-
tions shall be upon forins preseribed by attorney-general.

k. I. Cl. 1052, L. 1927, s. 6. Practically identieal with proposed act.
“Licenzing authoritics” issue licenses. lorin of license preseribed by
“attorney-general.” License shall bear “ finger-print ” in addition to other
mformation vequired in proposed act. Applicant must give bond of $300
to keep pence. Permit good for one year,

Va. Code 1926 s. 2324a. Application for license must contain name of
owner, make and ealibre of pistol. License good from January 1 to January
1 following, License tax to be paid to tressurer of county or city; upon
paying entitled to license and ghowing year, city or county, license serial
number, mnnber, ealibre, make and owner of pistol or revolver. The sume
shall be recorded by treasurer in a book.

W. Va. Ch. 3, Laws 1925-1I, Bill s, 7a, amending Ch, 148 Code as
amended. Any person may get license to earry pistol, ete., “ in any county
of state,” but applicant must show in addition to requirenents under s. 7,
that: he is a citizen, n bona fide resident of state for 1 year prior to date
of application, and of the connty 60 days prior thereto. Applicant must
puy $20 and file bond in penalty of $3500 to secure payment of damages
resnlling from accidental, huproper, negligent aud illegnl use of weapon,
Such license good for one year, Deputy sheriff and railwny police's license
is co-extensive with state without special appliention. Supt. of Public
Sufety shall be furnished with copy of order of court granting license,
Railvoad, however, must file bond of $10,000 to cover improper use of fire-
arms. In times of publie danger person issuing warrants may authorize
constable and posse to carry weapons and sheriff may authorize depnty
sheviff at such time, It is duty of all persons to report violations of section;
any licensing authority for suflicient cause may revoke lieense.

Ga. Where defendant in Mareh 1916 procured in W. county n license to
carry o pisto]l pursuant to Acts 1910, p. 134, his nct within 3 yemrs thereafter
is opeuly earrying a pistol in T, county would not nuthorize his conviction
of enrrying n pistol without a license. Rogeres v. State, 19 Ga. App. 751
(1917). While ordinary granting license must keep record of licensee’s name,
nnme of maker of pistol, its calibre nnd number, only name of licensee need -
appenr in license. Donalson v. State, 24 Ga. App. 73 (1910). One may only
cnrry identical pistol for which license is given. Id. A “pistol toter's license ”
merely authorizes carrying of pistol openly and not concenled nor to a
place of public worship. Sockwell v. State, 27 Ga. App. 576.

Ill, Under s. 4, Deadly Weapon Act, 1919, providing for issuance of written
liceuses there is nwo requiremnent that the place of residence of the appli-
cant should be within the territorial jurisdiction of the officer issuing the
license, aside from the requireient that the applicant be a utwon of the
state, People v, O'Donnell, 223 111 App. 161,
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N. Y. A license to carry a tevolver not issued by the police commissioner
of New York City, under P, L., 5. 1897 was illegal and void. Pcople ex rel,
Misosi v. Warden of Brooklyn Prison, 238 N, Y, 585 (1924). Penal Lnw 33,
1897, 1898 doces not require licenseo to have license with him at time he is
earrying the concealed fireorm, People ¢. Stuyvesant, 180 N, Y. 8. 232
(1921), Under Penal Law, s, 1807 (4, 9) as amended by 1. 1921, c. 207, s. 1,
a permit issued by n justice of the peace is void. People v. Tamntolo, 194
N. Y. Supp. 672 (1922). Permit must be issued in county where person re-
sides, Id. New Yark City police commissioner has exclusive anthority ta
issue permits to residents of New York City under P, L. 8. 1807 (7-11), ny
amended by Laws 1021, c. 207, People ». Cafoni, 198 N. Y. 8. 331 (1922).

W. Va. Code Supp. 1918, 5. 5233, and Code 1913, 8, §291, Code, c. 145, s,
31, and c. 148, 5. 7 extends condition of bond and liabilities of railway con-
ductor fo vroom in boarding house or hotel where he spends night while
absent from his home in discharge of his duties as railway conductor,
State v, Hazlett, 94 W, Vn. 436

1 SrctioN 8. (Delivery to Minors and Others Forbidden.)
2 No person shall deliver a pistol to auy person under the age

3 ol cighteen or to one who he hias reasouable enuse to believe hns

4 been convicted of n crime of violence, or is a drug addict, an
habitual drunknrd, or of unsound miund.

(=14

Ala, Code 1928, s. 1046, Person selling pistol, ete., to minor shall ve fined
$50-8500 on conviction.

Ariz, 1928 Rev, Stat. s. 4700. Selling firearms to minor under 14 years is
misdemennor,

Gu. Code 1926, s. 350 (s. 344), Acts 1876, p. 102, Person knowingly
selling or furnishing to minor guilty of misdemeanor execept where done
in ¢ircumstances justifying use in defense of life, or property,

Hawair. Act 200, 1927, Cannot “ sell, barter, hire lend,” or give to persou
under 18 years of age,

I Cuhill’s 1927 Code, s, 141 (3) Act 1925, No one may sell or give to
aliens or minor under 18 years any fircarm that may be concealed., Fine
110t move than $300 or not more than six months or both,

Ind. Acts 1013, p. 47, Unlawful to give or scll pistol or any dungerons
weapon to an intoxiealed person or one in habit of becoming intoxicated.

Ia. Code, 1927 5. 12058, Recites that no person shall sell, present or give
any pistol, revolver or Loy pistol to any minor. 8. 12036. Recites that no
person under 14 allowed to cavry firearms of any description,

Ky. 1930 Carroll’'s Ky, Stat. s. 1300, Selling to minor is a high mis-
demonnor and person guilty shall be disfranchised and shall operate to ex-
clude such pevson from right of suffrage for 2 years, Ibid., s, 1239a. Giving
deadly firearns to prisoners is a felony.
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Mass. Ch. 110, 1929 Supp. Cn, Stat. s, 130, 131, Minots, 15 years or over,
without license, are also prohibited. Penally is now $100-$500.

Mich. Pub. Acts 1927, 5. 2. No license granted to any person under 19
years of age. '

Minn. Mason's Statutes, 1027, s, 10256. Any one who “in any city in this
stute, shall soll, give, loan or in any wise furnish any firearin or nmunition
{o n minor under the uge of 18, without the written consent of his parents
or guardian, or of a police officer or magistrate of such city, is guilly of
misdemennor,” ete.

Nev. Ch. 47, 1995, 5. 2. Aliens and persons convieted of felony shall not
have in possession or under control pistol, revolver, ot other firenrm capable
of being coneealed on person but 1his does not apply to  sheriffs, constables,
marshuls, policemen, whether active or honorably retired, ov other duly
appointed police officer, nor any person summoned by such officer to assist
in making arvest or preserving peace, while so summoned, nor to members
of the army, navy and marine corps of the United States when on duty.”

N. J. Ch. 321, Laws 1927, 5. 7. Does not include dvunkards.

N. D. Supp. to Compiled Laws 1913, 5, 0803n9. Practically identical with
proposcd section,

Ore. Ch. 3, 1921-27 Supp. & 10. Sales to aliens and persons convicted of
a felony and to minors under 18 years of age forbidden.

Texr. 1028 Cowmp. Stut,, Art. 489. Sale to any minor withont written con-
gont of prrson in loco parentis unlawful, $25-$200 or 10.30 days or hoth.

. Va. Ch. 3, Laws 1025, s. Th. Amending Ch. 148 Code ns amended,
Aliens not, permiited firearms,

Wis. St 1927, = 310.69. Provides that “any winor or person in state of
intoxieation who shall go armed with any pistol or revoiver, or any dealer
or other person who shall sell, loan or give any pistol or revolver
to any minor” shall be punished, cte. It shall he the duly of all sheriffs,
constables and other publie police officers 1o take from any minor any pistol
or revolver found in his possession,” ete.

N. C. Regulation prohibiting earryving of deadly weapon when intoxicated,
ar to a chureh, polling place, or public assembly, or in o manner to inspire
terror would be constitutional. State v. Kernan, 181 N. C, 574,

Pean. Evidence that o boy, while illegally purchasing a gun, wore short
trousers und o blouse waist is admissible in eivil suit to recover damages to
show defendant knowingly sold gun to a minor less than 16 years. McMillian
v. Steel, 275 Pa. 584 (1923).

1 SeerioNy 9. (Sules Regulaled.) No seller shall deliver a

9 pistol to the purchaser thereol nntil forty-eight hours shall

3 have elapsed from the time of the application for the purchase

4 thercof, and, when delivered, said pistol shall be seewrely
5 wrapped und shall be unloaded. At the time of applying for

558

App. 116



Case: 14-16840, 04/01/2015, ID: 9481132, DktEntry: 34, Page 155 of 195

6 the purchase of a pistol the purchager shall sign in triplieate
7 and deliver to the seller a statement containing his full namwe, .
8 address, occupation, color, place of birth, the date and hour of
9 applieation, the caliber, make, model, and manufacturer’s

10 mmber of the pistol to he purchased and a statement that he
11 has never been convicted in this state or elsewhere of o cvime
12 of violence. The seller shall within six hours after such appli-
13 cation sign and attach his address and forward by registered
14 mail one copy of such statement to the chiel of police of the
15 city or town or the sherifl of the county of which the seller is
16 a resident; the duplicate duly signed by the seller shall within
17 seven days be gent by him with his address to the [Secretary
18 of State]; the triplicate he shall retain for six years. This
19 scetion shall not apply to sales, at wholesale,

Ala. Code 1028, s. 5442, Denlers shall close shops during rviot and not
sell or otherwise transfer arms, ete. Any violuting is guilty of high mis-
demeanor. (207 Ala, §569.) Ibid,, 3. 5446. Commanding oflicer in command
of state troops aiding in enforcement of laws hins power to order firearms
denler's shops closed,

Ariz. 1928 Rev. Stat. s, 4710. Selling to Indians n misdemennor.

Hawatt, Act 206, 1927, s. 9. Purchaser must sigh statement giving in addi-
tion to infornation required by proposed act also raee, color, place of birth,
and fact that he has never been convieted of erime of violence. Pistol shinlt
not be delivered on sume day of appliention, Practieally indentieal, Act
follows proposed nct s set out in 2ud report of Committee on Uniform
Tirearns’ Act dated September 25-31, 1025, Act 206, 1927, s, 18 amending
5. 2136, 1025 Rev. Laws. Al others shall, unless attended to by regular
dealers fite report of pistol within two weeks from nequiring of possession,
giving usual deseription. Act 206, 1927, s. 21 amending s. 2139, 1925 Rev.
Laws. Denlers shall furnish to sheriff on Junuary 1 and July 1 of cach year
list of fircarms handled by him during preceding six months, It is duty.of
sherifl to inspeet dealer’s premises to verify accuracy of reports. Act 206,
1927, 5. 22, nmending s, 2140, 1025 Rev. Laws, Dealer shall make report of all
sules within 7 days. Tt is in conformity with s. 9 and 11 of Small Acts ciled
above and below. According 1o s, 23 must forwurd copy of purchaser’s permit
to sherifl and vetain other 2opy for 60 days, Act 206, 1927, s. 23, amending
8. 2141, 1925 Rev, Laws, Denler or any one clse shall not deliver firearm to
a person unless said person presents a permit in dupliente which must be pre-
sented within 30 days from date of issue.

Ill. Cahilt's 1927 Code, s. 141 (2) Act 1925, Dealers in firearms which may
be coneealed upon person shnll keep a register of ull sales or gifts, Form of
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register prescribed by law; the usual information required. Register must
he open for inspection on demand by police officer, ete.

Ja. Code 1927, s, 12053. Scler must report sale within 24 hours to
county recorder with age, occupation, name and residence of purchaser, with
deseription of the weapon. Violation n misdemeanor. Unlawful to deal in
firearms without reporting transactions within 24 hours with full information
as to sale, to the recorder, who shall make a permanent record. Punishment
specified for a violation, is a misdemeanor, and on being convicted of second
offeuse permit is revoked.

Mich. Comp. Laws Mich, ss. 7164 (70), 716+ (74). Makes it unlawful to
sell unless buyer lias a license., Pub, Acts 1927, No. 374, s. 2, requires a license
to purchase. Also provides that any person who shall sell to nnother any
pistol without complying with the requireinents shall be guilty of a mis-
demennor. Seller endorses full requived information on back of lieense and
within 48 hours mails license to commissioner of safety. Seetion does not
apply to pistols sold at wholesale nov o the sale, barter or exchange of
pistols kept solely as relies, souyenirs or curios.

Ainn. Mason's Statutes, 1027, s, 10255, Muakes it unlawful to manufacture,
scll, keep or carry deadly weapons., The statute is apparently directed against
the carrying of a concealed weapon by a person with intent to use it harm-
fully against others, although the particular ones are not then identified in
the mind of the nceused, 163 Minn, 3175 203 Minn. 989, '

Miss, Code 1928, s, 874. Lvery dealer, pawnbroker, merchant selling
pistols, cte, shall keep record showing deseription of weapons and eartridges,
name of purchaser and date of snle, which must be open to publie inspection
at any time.

AMo. 8. 3682g and g2, 1027 Supp. Rev, Stat. (Laws 1921). All pistols or
other firenrms in possession of “ wholesaler or dealer” must have name of
maker and model and serinl number of firearm stamped thereon, and no one
can buy or otherwise procure possession of n weapon that may be concealed
unless it is so stamped, He must keep record of sule whieh shall be open to
inspection at all times by peace officers. 8. 3682g1 (Ibid). Purchaser must
first deliver pevmit to purchase to seller within 30 days from date of its
issunnce. S.3082¢3 (Ibid). Dealer or manfacturer may ship into other states
such weapons even though not stamped. Act 1925, s. 1 nmending Act 1923,
First violation is now a felony.

N. J. Ch. 321, Laws 1927, 5. 6. Scven days must elapse before pistol or
revolver is delivered to purchaser. Purchaser must have permit to earry or
purchase; pistol must be unlonded and securcly wrapped. ’

N. D. Bupp. to 1913 Comp. Laws, s. 9803a10. Almost identical with
proposed section.,

Ore. Ch. 3, 1921-27 Supp. 5. 9. “ Every person ” engaged in * transferring.”
a “fivearm ™ capable of being concealed upon the person shall keep a
record of sales, with datn as to sale aud deseription of fircarm. Purchaser
and snlesman must sign their names to the record aud the purchaser, aflix
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his record, in duplicate. The duplieate sheet shall be mailed the same day
to chief police officer of town or county wherein sale is made. Section does
not apply to wholesale and retail dealers in regular or ordinary transportas
tion of unlonded firearms as merchandise. 8. 10. Fircarm shall not be de-
livered to purchaser upon day of application; when delivered it must be
wrapped and unloaded. Firearms cannot be sold or otherwise transferred
if neither party to transaction has no dealer’s license unless the transforce
is known to the other party.

R.I. Ch. 1421, T.. 1029, s. 1. Pistol or other firearm which may be con-
cenled on person shall be sold, or otherwise disposed of, to licensee, Viola-
tion is a misdemeanor. 8. 2. Anyenc selling pistol shall keep register in
which will be kept usual data of sale. Purchaser required to produce
license. Seller must record in register date and number of permit and
name of licensing authority. Violation is a misdemeanor. Register shall be
open at reasonable hours for inspection, Section does not apply to whole-
sale denlers.

Tex. 1928 Comp. Stat. Art. 5835, Military officers aiding in enforcement
of law pursnant lo civil authority may order closed any place where arms
are sold.

Va. Code 1026, s, 2324b, Dealer shall keep record of sales; all repairers
shall report to treasurer once n month all pistols in their possession for
such purpose, S, 2324c. Dealers cannot sell ammunition for pistols, cte,,
unless purchaser displays license eard for current year.

W. Va. Ch. 3, L. 1925, s. 7b. Amending Ch. 148 Code as amended.
Dealers licensed shall take name, address, age and general appearance of
purchaser, as well as maker of gun, manufacturer’s serial number and
caliber and report it in writing to Supt. of Safely. No one can sell, rent,
give or lend to “ unnaturalized person.”

Hl. State police regulation which prohibits sale of deadly weapons which
can be earried about person is constitutional. Biffer ». Chicago, 278 11!, 562
(1017).

Ia. Exception in Code Supp. 1013, s, 4775-12n, that the aet shall not affect
wholesale dealers or jobbers refers only to section 4775-9a, prohibiting
dealers from selling, ote., concealed weapons without first procuring permit,
and not to section 4775-1n as Lo carrying weapons. Stale v, Cochran, 179
Town, 1304 (1017).

1 SecrioN 10, (Dealers lo be Licensed.) No retail dealer

2 shall sell or otherwise transfer, or expose for sale or transfer,

3 or have in his possession with intent to sell, or otherwise trans-

4 fer, any pistol without being licensed as hereinalter provided.

Ala. Code 1028, ss. 2152 (1), 2164. Any city may fix and collect licenses

of denlers of firenrms and to regulate, restrain, or prohibit their sales when
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publie good demands it and may or may not by proclamation cause place
of sale to be closed until next mecting of town council.

Ga. Code 10930, 5 003 (257), Dealer must pay license tax. $50 for towns
10,000 people or less; $100 for towns over 10,000 population.

Heawait. Act 206, 1927, 5. 10. Identical with proposed act.

la. Cade, 1027, s. 12051, Unlawful to deal in fircarms without license,
Fuilure to make reports requived by the act is a misdemennor, “and on
heing convicted of a second offense his permit shall be revoked.” 8. 12054,

Ky, 1930 Carrol's Stat, 4224, License tax to sell pistols is $100,

Mass. Ch, 140, 1927 Suppl. Cum, Stat, s, 128, Punishment now 6 months
to 2 years,

Miss. Code 1927, s, 7728. Dealer in cartridges shall pay privilege tax of
$10-$50.

N.J. Ch. 321, Laws 1927, s. 6. Includes in addition “ any firearms” but
ouly prohibits sales and possession with intent to sell.

N. . Ch. 101, 1.. 1825, s. 72. IZach dealer shall pay license tax of $25
anmunally, o license must be procured for coch separate place of business.

N. D, Suppl. to 1913 Comp. Laws, 8. 9803011, Similar to proposed section,

Tex, 1928 Comp. Stat, Art, 7068, Dealers in pistols shall pany an oecupa-
tion tax of 50% on gross receipts on all firearms and make quarterly report.

Va, Code, s. 104, Appendix I, s, 194, Dealers must pay license tax of
$20 each year to sell.

1 SeerioN 11, (Dealers’ Licenses, by Whom Granted and
2 Conditions Thereof.) ['The duly constituted licensing authori-
3 lies of any cily, town, ov political subdivision of this stale may
4 grant Heenses in forms prescribed by the [Seceretary of State]]
b clfective for not move than one year from date of issue, permit-
6 ting the licensee fo sell pistols at retail within this state suhject
7 o the following conditions in addition to those specified in
8 Section 9 hereof, for hreach of any of which the license shall
9 he forfeited and the licensee subject to punishment as provided
10 in this act:

I 1. The business shall be carried on only in the building
12 designated in the license.
13 R. The license or a copy thercof, certified by the issuing

14 authority, shall be displayed on the premises where it can
15 casily be read.
16 3. No pistol shall be sold (a) in violation of any provision of
17 this act, nor (b) shall a pistol be sold under any circumstances
18 unless the purchaser is personally known to the seller ov shall
19 present clear evidence of his identity.
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20 4. A true record in triplicate shall be made of every pistol
21 sold, in a book kept for the purpose, the form of which may be
22 prescribed by the [Sceretary of State] and shall be personally
23 signed by the purchaser and by the person effecting the sale,
21 each in the presence of the other, and shall contain the date of
25 sale, the ealiber, make, model, and manufacturer’s number
26 of the weapon, the name, address, occupation, color, and place
27 of birth of the purchaser, and a statemeut signed by the pur-
28 chaser that he has never heen convicted in this state or else-
29 where of a erimne of violence, One copy shatl within six hours
30 be sent by registered mail to the chief of police of the city or
31 town or the sheriff of the county of which the dealer is o resi-
32 dent; the duplicate the dealer shall within seven days send to
33 the [Secretary of State]; the tviplicaie the denler shall retain
34 for six years.

35 5. No pistol or imitation thercol or plneard advertising the
36 sule thereol shall be displayed in any purt of any premisos
37 where it can readily be secen from the outside.

38  The fee for issuing said license shall be §————.

Ariz. 1928 Rev, Code s. 4726. Displaying rudely a deadly weapon is
a misdemeanor,

Hawaii, Act 206, 1927, s, 11, Practically identical with s, 11 of Uniform
Act as set out in 2d report of committee on Uniform Fircarms' Act, dated
August 8-15, 1923,

fa. Code 1927, s, 12057, Prohibits displuy “in any window facing a
public street or alley any pistol,” cte., “except war relies.” Made a mis-
demeanov to violnte same. S, 12953. Scller must make full report of trans-
action within 24 hours. Violation misdemecanor,

Mass. Ch. 140, 1927, 1929 Supp. Cum. Stat. ss. 122, 122a, 123, 125, 127,
Two additional clauses: (8) that pistol or revolver or machine guns shall
not be sold, rented, leased to person not having permit, (9) licensed vendor
shall on permit date as to sale and transmit to commissioner of publie
safety. Eigh' clause is now tenth clause. If license declared forfeited
licensee shall be disqualified for one year to reccive another license. License
may be transferred from one loeation in the town to another,

Mich. Pub. Acts, 1927 5. 15. It is unlawful “to sell or deliver, ar offer or
expose fov sale, or to have in possession for the purpose of sale, any book,
pamnphlet, circular, magazine, newspaper or other form of written or printed
matier offering to scll ov deliver,” to any person within the state from
any place without the state any pistol or weapon. Does not npply to sales
at wholesale or to sales by governmental ngeneies. Comp. Laws of Mich.

557

App. 121



Case: 14-16840, 04/01/2015, ID: 9481132, DktEntry: 34, Page 160 of 195

8. 164 (70) and 7464 (74). Muakes it unlawful to sell unless seller sells
Lo u person having o license Lo purchase,

Pub. Acts, 1927, No. 374, 8.2, Provides that there must he a license {o pur-
chase, Makes it a misdemeanor to sell to any person who lias not a license
to purchase. Seller must endorse full information of the transnction on the
haek of the lieense to purchase and within 48 hours mail it to the com-
wissioner of safety. Section does not apply to wholesale transactions or to
the exchange of pistols kept solely as relics, souvenirs or curios.

Minn. Mason's Stats. 1927, s. 10255, Makes it unlawful to manufacture,
sell, keep or carry deadly weapons, The statute is primarily directed against
the earrying of concenled weapons by a person with intent to usc same
wronglully against otlier persons, although the particular ones are not
jidentified in the mind of the accused.

N.J. Ch, 321, Laws 1927, 8. 6. Common Pleas judge of any court is
licensing authority. Permit only good within town, city, or political sub-
division. Purchaser neced nob sign; no time stipulated as to when seller
should sign; information inscribed is date of sale, caliber, make, model,
mamifacturer’s number of weapon, nume, address and permit number of
purchaser; only one copy necessary; no copies to anyone,

N.D. Supp. to 19§83 Comp. Lonws, s, 9083410, Resembles proposed section.
S. 0803n12, Similur to proposed seetion.

Ore. Ch. 3, 192127 Supp. s. 11, “Duly constituted authoritics” may
grant licenses, good for 1 year, to scll at retail fircarms capable of being
concealed provided (1) business carried on in building designated in license,
(2) license or copy displayed on premises, (3) pistol or revolver not de-
livered on day of purchase, and when delivered shall be unloaded and
wrapped ; (4) no advertising displayed.

R. 1. Ch. 1380, I.. 1929, cnacted April 19, 1920, Pistols, ete., shall not be
displayed in places of business so as to be observed from street, exception
as to sporting goods houses that oblain permit. Ch. 1421, L. 1929, s. 2,
cnuacted April 27, 1829, Practically identieal with sub-scclion 5 of proposed
act.

Tex. 1928 Comp. Stut. Art. 474, Person displaying pistol shall be fined
not exceeding $100,

Va. Code, Appendix T, 1028, s. 184, License tax fee is $20. License ox-
pires on Dec. 3ist, each yenr. License rot prorated.

W. Va. Ch. 3, Laws 1025, &. 7h. Amending Ch. 148 Code as amended.
“ pistol, cte.” not permitted to be placed on display for rent or sale.

1 Secrion 12, (Cerlain Transfers Forbidden,) No person
2 shall make any loan secured by mortgage, deposit, or pledge of
3 a pistol; nor shall any person lend or give a pistol to another
4 or olherwise deliver o pistol save as provided in this act.

Muass. Ch. 140, 1929 Supp. Cum. Stat. s. 131B, Practically identical; in-
cludes machine guns.
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Mich., Pub. Acts, 1927, 5. 10. * No pawnbroker shall accept n pistol in
pawn, Any persou violating this scction of this act shall be decined guilty
of a misdemeannor,” cte.

N. J. Ch, 321, Laws 1927, s. 8. Identieal except does not provide for
loans or gifts.

1 SpcrioN 3. (False Informalion Forbidden.) No person
2 shall, in purchasing or otherwise sccuring delivery of a pislol
3 orin applying for a license to earry the same, give fulse infor-
4 malion or offer false evidenee of his identily.

Tawar, Act 200, 1927, s, 12, Identical with proposed scction,

Ia, Code 1927, 5. 12955, Purchasing n pistol uwder o fictitions name made
a misdemeanar,

Mass. Ch. 140, 1927 Suppl. Cum, Stat. s. 129. Word “renting " sub-
stituted for word * exchanging."

N, J. Ch, 321, Laws 1927, s, 12. Practically identical with proposed
sectien,

N. D, Supp. to 1913 Comp. Laws, s. 0083213, Similar to proposed scction,

Ore. Ch. 3, 1921-27, s, 9. Person signing fictitious name or address is
guilty of misdemeanor.

R.I. Ch, 1052, L. 1927, s. 11. Tdentieal with proposed scetion.

1 Secrion 14. (Alleralion of Identifying Marks Prohibiled.)
2 No person shall change, aller, remove, or obliferale the name
3 of the maker, model, manufacturer’s number, or other mark

4 of identification on any pistol. Possession of any pistol upon
5 which any such mark shall have been changed, altered, e-
6 moved, or oblilerated, shall be prima facie evidence that the
v possessor has changed, altered, removed or oblilerated tlhe
S same.

Hawaii, Act 206, 1927, 5. 13, Identical with proposed section.

Mich. Pub., Acts 1927, s. 11, “ No person shall wilfully alter, remove or
obliterate the name of the maker, model, manufacturer’s number or other
mark of identity of any pistol. Possession of any such firearin upon which
the number shall have been altered, removed ov obliterated, shall be
presumptive evidence that such possessor has nltered, removed or ob-
literated the swme.” Punishiment $500 fine, or 2 years imprisonment, or
both.

N.J. Ch. 321, Laws 1927, s, 15. Identical with proposed act, except it
does not include prima facie presumption clause,

N. D. Supp. to 1913 Comp. Laws, s. 0803214, Similar to proposed scction.
The N. D. act makes it “preswinplive evidenee,” while in the proposed
net it is made “ prima fecie evidence.”
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Ore, Ch. 3, 1921-27, 5, 13. Practically identical with proposed scction.

R. 1. Ch. 1052, 1. 1027, 5. 12, Practically identical with proposed section,
except for use of “firearm ” instead of “ pisiol.”

1 SeerioN 15, (Fwisting Licenses Revoled.)  All licenses
2 heretofore issued within this state permitting the carrying of
3 pistols or revolvers concealed upon the person shall expire at
4 midnight of the day of ————, 19—,

Hawaii, Act 206, 1927, 5. 14, Practically identieal with proposed section.

Mich., Pub. Acts 1927, No. 372, 1. 17. Ias repealing clause repealing
former acts,

N. I. Ch. 321, Laws 1927, s, 19. Ninety days before expiration of exist-
ing leenses,

N. D. Supp. to 1913 Comp. Laws, s, 9803215, Tdentical with proposed
section except that of brackets.

Ore. Ch. 3, 1921-27, s. 14. Practically identical with proposerd scction.

1 SEcrioN 16, (Maceplions.) This act shall not apply to
R antique pistols unsuitable for use as fivenrms and possessed ns
3 curiosities or ornaments,

IHawaii. Act 200, 1927, s. 15. Practically identical with proposed scection
but need not be possessed as curiosities or ornaments,

Mass, Ch. 140, 1929, Supp. Cum, Stal.,, s. 121. Coutains o similar
provision,

AMich. Pub. Acts, 1027, s, 2, Fxeepts pistols kept solely as relies, souvenirs
or curios,

N.J. Ch. 321, Laws 1927, s, 18, Identienl with proposed seetion.

N.D. Supp. to 1913 Comp. Laws, s. 9083216, Similar to proposed section,

Ore, Ch. 3, 1921-27 Supp. s. 15. Practically identieal, * Incapable ” used
instead of “unsuitable”

R.I. Ch. 1052, L, 1927, s. 13, Practically identical with proposed section.

Va. Code 1926, s, 2324c. Excepts “obsoleie ” pistols kept ns souvenir
memento, or relic insofar as tnx required though it must be registered.

1 Secrion 17, (Penallies.) Any violation of any provision of
2 this act shall constitule an offense punishable by a fine of not

v 3 more than [$————1] or imprisonment for not move than
4 [-—————] or both, or by imprisonment in the penitentiary

.

5 {or not less than [———1], nor move than [—

Hawaii, Act 206, L, 1927, 5. 17, 5. 24, 26, Penalty provisions,

T, Cahil’s 1927 Code, s. 141 (6), Act 1925. Carrving concealed weapons »
within five yenrs after a convietion for murder, robbery, burglary or assanit
with intent to kill is a felony, Punishment 1-10 years.
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Mich. Pub. Acts, Session Laws, 1927, No. 372, Provides penalities in
diffcrent sections,

Neb. Ch. 40, 1925, amending s. 4305, Comp. Stat, 1922, City council has
power to prevent and punish carrying of concealed weapons.

Nev. Ch, 47, 1025, s. 2. Person violating section guilty of felony and
punishable by one to five years in state prison. Ch. 31, 1927, 5. 20. Person
violnting section guilty of misdemesnor.

N.J. Ch. 321, Laws 1927. Penalty provisions given in each appropriate
section,

N. C. Ch. 51, Laws 1929, vepeals Ch. 57, Laws 1027, ninending s. 4410 of
Com. Stat.

N. . Supp. to 1913 Comp Laws. Penalties provided in various scetions
of nct.

Ore. Ch. 3, 1021-27. Pemalty provisions in various sections.

R. I. Ch, 1052, L. 1927, s. 14, 18. Penalty provisions. Ch, 1421, T, 1027,
8. 3. Penalty provisions.

Va. Code 1926, s, 2324d. Violation of act is misdemennor, linble to fine of
$25-850 or 30-60 days on state road force, or both.

IV, Va. Ch. 3, Laws 1925, s. 7a amending Ch. 148 of Code as amended.
Carrying pistol, cte., is a misdemeanor; for second offense penalty of one to
five yenrs; except infants under 18 years; upon second conviction at
diseretion of court, may be committed to industrial home,

Ia. Sentence for carrying concealed weapons {or not excecding two years
should be reduced to 30 days in county jail where accused was 18 years
of age. State v. Powers, 180 Towa 693 (1917).

Ky. Held error {o inflict working penalty on one convicted of carrying
concealed deadly weapon, punishment for which was fine and disfranchise-
ment, Marrs v, Comin, 205 Ky, 18 (1024),

La, Act No, 43 of 1906 does not authorize both fine and imprisonnent,
State v, Daniel, 141 La. 423 (1017),

Neb. Sentence for emrrying concealed weapons of not less than one year
and not more than two years not excessive. 110 Neb. 750 (1923).

"N. Y. Sentence from one year to a year and four months for enrrying
revolver is excessive. People v. Miles, 158 N. Y. S. 819 (1916).

N. C. Carrying concealed weapon for purpose of self-defense is no ex-
tenuation of the crime. State v. Woodlief, 172 N, C, 885 (1816). Discre-
tion not abused by court in sentencing defendant to imprisonment for
four months for earrying pistol concealed. State v. Mangum, 187 N. C. 477,

1 SzerioN 18, (Constitulionality.) If any part of this act is
2 for any reason declaved void, such invalidity shall not affect the
3 validity of the remaining portions of this act.
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Jawaii, Act 200, 1927, 5. 28. Identical with proposed section.
Ind. Acts 1925, 5. 19, Practically identical.with proposed section,
Ore. Ch. 3, 1921-27, 8. 16. Practically identica! with proposed seetion,

1 Skcrion 19, (Short T'itle.) This act may be cited as “ Uni-
2 form Firearms Act.”

Haewaii, Act 206, 1927, s. 20, First 17 scctions designated “Small Arms
Act”

N.J. Ch, 321, Laws 1927, Supplement to “ An Act for the punishment of
Crimes.”

N. ¢. Ch. 57, Laws 1923, all section amending s. 4410 of consolidated
statutes 1elating to concealed wenpons, repesled by Ch. 51, Laws 1920,
s. one and two. Merely covers punishment of crime.

R.1.Ch. 1052, Laws 1927, s. 20. Called * Firearms Act.”

1 StcrioN 20, (Uniform Inlerprelation.) This act shall be
2 sointerpreted and construed us to effectuate its geneval purpose
3 to make uniform the law of those states which enact it.

1 Skcrion 21, (Effeclive Date.) This act shall take effect on
% the ——— day of ———, 10—,

2. I, Ch. 1052, 1. 1927, 5. 20, Act goes into effect upon passage.

1 SrcrioN 22. (Cerlain Acls Repealed.) All laws or parts of
1
2 laws inconsistent herewith are heveby repealed.

Hawaii. Act 208, 1927, s. 16. Practically identical with proposed section,
S. 30. Provisions of Ch. 128, 1925 Rev. Laws not repealed except where
plainly inconsistent.

Mich., Pub. Acts 1927, 5. 17. Ias a repealing elnuse repealing 1925 and
several other nets of that state,

N.J. Ch. 321, Laws 1027, s. 20. Identieal with proposed scetion, except
“acta” used instend of “laws”

N. D. Supp. to 1913 Comp. Laws of N, D, s. 9803a17. Identical with
proposed scetion,

Ore. Ch. 3, 1921-27, Supp. s. 17. Practically identieal with proposed
section,

W. Va. Ch, 3, L. 1925, ss; 7a, 7b, amending Ch. 148 Code as amended.
Identical with proposed seetion.

Nors ny Secrerany: The foregoing third revised duaft of the Uniform
Fircarms Act wos considered by the National Conference at its meeting in
Chicugo, August 11-10, 1930; some changes were made in it, and the draft,
as so changed, was then adopted and approved by the Conference as a uni-
form aet. The aet as so adopted and an explanatory statement of the acl
follow:
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TILE UNIFORM FIRE ARMS ACT

Ax Acr Resurnaring ons SaLg, Transrer AND PogsessioN or
CeErraAIN FirearMS, PRESCRIBING PENALTIES AND RULES OF
BvipENCE, AnD 10 Maxke UNirorm tug Law witir Rerer-
ENCE TIHERETO.

1 SEcTION 1. Definilions. * Pistol,” as used in this act, means
2 any firearm with barrel less than twelve inches in length.

3 “Crime of Violence,” as used in this act, means any of the
4 following crimes or an attempt to commit any of the same,
5 namecly, murder, manslaughter, rape, mayhem, assault to do
6 great bodily harm, robbery, burglary [housebreaking, breaking
Y and entering, kidnapping and larceny].!

8 “Person,” as used in this act, includes firm, partnership,
9 association or corporation,

1 SecrioN 2. Commilling Crime When Armed. 1f any person
2 shall conmit or attempt to commit a crime of violence when
3 armed with a pistol, he may in addition to the punishment
4 provided for Lthe crime, be punished also as provided by this act.-
1 SertioN 3. Being Armed Primae Facie Evidence of Intent,
2 In the trial of a person for committing or attempting to
3 commit o crime of violence, the fact that he was armed with
4 o pistol and had no license to carry the same shall be prima
5 facie evidence of his intention to commit said crime of violence.
1 SecrioN 4. Cerlain Persons Forbidden to Possess Arms.
2 No person who has been convicted in this state or clsewhere
3 of a crime of violence, shall own a pistol or have one in his
4 possession or under his control.

i SecrioN b, Carrying Pistol. No person shall earry a pistol
2 in any vehicle or concealed on or about his person, except in
3 his place of abode or fixed place of business, withont a license
4 thercfor as hereinafter provided.

1 Crimes here enumerated to be modified to suit loeal definitions.
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1 SecTioN 6. Fxceplion. The provisions of the preceding
2 section shall not apply to marshals, sheriffs, prison or jail
3 wardens or their deputies, policemen or other law-enforcement
4 officers, or to members of the army, navy, or marine corps of
5 the United States or of the natioual guard or organized re-
G serves when on dwy, or to the regularly enrolled members of
7 any organization duly authorized to purchase or receive such
8 weapons from the United States or from this state, provided
9 such members are’nt or are going to or from their places of
10 assembly or target practice, or to officers or employees of the
It United States duly authorized to carry a concealed pistol, or
13 1o any person engaged in the business of mamufacturing, re-
13 pairing, or dealing in firearms or the agent or vepresentative
114 of any such person having in his possession, using, or carrying
15 a pistol in the usual or ovdinary course of such business, or to
16 any person while carrying o pistol unloaded and in a secure
17 wrapper from the place of purchase to his home or place of
18 husiness or to a place of repaiv or back to his home or place of
19 business or in moving from one place of abode or business to
20 another.

1 SecrioN V. Jssue of Licenses 1o Carry. The judge of a
2 court of record, the chief of police of a municipality, the
3 sherill of a county, may upon the application of any person
4 issue a license to such person to carry a pistol in a vehicle or
5 concealed ou or ahout his person within this state for not more
6 than one year from dale of issue, if it appeavs that the appli-
7 cant has good reason to fear an injury to his person or
8 property, or has any other proper venson for earrying a pistol,
9 and that he is a suitable person to he so licensed. The license
10 shall be in triplicate, in form to be prescribed by the Secretavy
L1 -of State, and shall bear the name, address, deseription, and
12 signature of the licensee and the reason given for desiring a
13 license, The original theveof shall he deliveved to the licensee,
14 the duplieate shall within [seven days] be sent hy registered

15 mail to the |Sccretary of Staie] and the triplicate shall he
16 preserved for six years, by the authority issuing said license.
17 The fee fov issuing such license shall be $...... which fee
18 shall be paid into the [.......ovveiiat, Treasury].
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1 SecrioN 8. Delivery fo Minors and Others Forbidden. No
2 person shall deliver a pistol to any person uunder the age of
3 cighteen or to one who he has reasonable cause to believe has
4 Dbeen convicted of a crime of violence, or is n drug addict, an
5 habitual drunkard, or of unssund ind.

1 Sucrion 9. Sales Regnlated. No seller shall deliver a pistol
2 to the purchaser thereof until forty-eight hours shall have
3 clapsed from the time of the application for the purchase
4 thereof, and, when delivered, said pistol shall be securely
5 wrapped and shall be unlonded. At the time of applying for

6 the purchase of a pistol the purchaser shall sign in triplicate
7 and deliver to the setler a statement coutainmg his full name,
8 address, occupation, colpr, place of hirth, the date and hour
¢ of application, the ealiber, make, model, and wanufacturer’s
10 number of the pistol to be purchased und a statement that he
11 has never been convicted in this state or elsewhere of a crime
12 of violence. The seller shall within six hours after such appli-
13  cation, sign and attach his addvess and forward by registered
14 mail one copy of such statement to the chiel of police of the
15 municipnlity or the sheriff of the county of which the seller
16 is a resident; the duplicate duly signed by the seller shall
17 within seven days be sent by him with his address to the
18 [Secretary of State]; the triplicate hie shall retain for six
19 ycars. This section shall not apply {o sales at wholesale.
L SecrioN 10. Dealers to be Licensed. No retail dealer shall
2 sell or otherwise transfer, or expose [or sale or transfer, or
d  have in his possession with intent to sell, or otherwise transfer,
4 any pistol without being liccused as hereinafter provided,
1 SrcrioN 11, Dealers’ Licenses, by Whom Granted and Con-
R ditions Thercof. The duly constituted licenging authorities of
d any city, town, or political subdivision of this state may grant
4 . licenses in forms preseribed by the [Seceretary of State] effective
for not more than one year {rom date of issue, permitting the
licensee to sell pistols at retail within this state subjeet to the
following conditions in addition to those specified in Section 9
hereof, for breach of any of which the license shall be forfeited
and the licensee subject to punishment as provided in this act.
565
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10 1. The business shall be earried on only in the building
11 designated in the license.

12 2. The license or a copy thercof, certified by the issuing
13 authority, shall be displayed on the premises where it ean
14 eansily be read.

15 3. No pistol shall be sold («) in violation of any provision
16 of this act, nor (&) shall a pistol be cold nnder any circum-
17 slunces unless the purchaser is personally known to the scller
18 or shall present clear evidence of his identity.

19 4. A true record in iriplicnie shall be made of every pistol
20 sold, in a hook kowt for the purpose, the form of which may
21 De prescribed by the [Sceretary of Staie] and shall be per-
22 sonally signed by the purchaser and by the person effecting the
23 sale, each in the presence of the othier, and shall contain the
21 date of sale, the caliber, make, model and manufacturer’s
25  number of the weapon, the name, addvess, occupation, color,
26 and place of birth of the purchaser, and a statement signed by
27 the purchaser that lie las never been convicted in this state or
28 clsewhere of a crime of violence. Omne copy shall within six
29  hours he sent by registered mail to the chief of police of the
30 municipality or the sherill of the county of which the dealer
31 is n resident; the duplicate the dealer shall within seven days
32 send to the [Secretary of State]; the triplicate the dealer
33  shall retain for six years,

31 5. No pistol or imitation thercof or placard advertising the
35 sale thereof shall be displayed in any parl of any premises
36 where it ean readily be seen from the outside,

37 The fee for issuing said license shall be §.......... which
38 fee shall be paid intothe [....vvvunnt, Vevraees Treasury].
1 Swuorion 12, Cerlain Transfers Forbidden, No person

shall make apy loan seenred by a mortgage, deposit, or pledge
of a pistoly nor shall any person lend or give a pistol to
another or otherwise deliver a pistol contrary to the provisions
of this act.

SrcrroN 13. False Information Forbidden. No person shall,
in purchasing or otherwise securing delivery of a pistol or in
applying for a license to carry the same, give false information
or offer false evidence of his identity.
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1 Stcrion 14, Alleration of Idenlifying Marks Prohibiled.
2 No person shall change, alter, remove, or obliterate the name
of the maker, model, manufacturer’s number, or other mark
4 of identification on any pistol. Poseession of any pistol upon
5 which any such mark shall have been changed, alteved, re-
6 moved, or obliternted, shall be prima facie evidence that the
7 possessor has changed, altered, removed or obliterated the same.

(=]

1 SecrioN 15. Ewisting Licenses Rovoked. ANl licenses here-
% tofore issued within this stute permitting the currying of pistols
3 concealed upon the person shall expire at widnight of the
4 o day of oooviiiiiiiiiii , 19...

1 SrerioN 16. JLaceplions. This act shall not apply to anticue
? pistols unsuitable for use as firearms and possessed as curiosi-
J ties or ornaments.

1 SterioN 17, Penaltics. Any violation of any provision of
2 this act constitutes an offense punishable by [« fine of not more
3 than [§.......000t. 1 or imprisonment for not more than
S ] or both, or by imprisonment in the peniten-
b tiaryformotlessthan [........ocvviniis, 1, nor more than
G [evieviiiiinannnn, 1.

1 SterioN 18, Constilulionality, [1f any part of this act is
% for any reason declared void, such invalidity shall not affect
3 the validily of the remuining portions of this act.]

1 SgerioN 19, Short Title. This act may be cited as the
2 “Uniform TFircarms Act.”

1" SeerioN R0. Untform Interprelation. This act shall be so
2 interpreted and construed as to effectuate its general purpose
3 to make uniform the law of those states which enact it

1 SeerioN 21, Iiffective Dale. This act shall tuke elleet on the
R dayof covoiiiiiiiii y 10,00,

1 SrerioN 22, Cerlain Acts Repealed. All laws or parts of
2 laws inconsislient herewith are hereby repealed.
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EXPLANATORY STATEMENT REGARDING
UNIFORM FIREARMS ACT

'I'he National Conference of Commissioners on Uniform State
Laws is composed of Commissioners appointed by legislative or
executive authority from the states, the District of Columbia, the
Territory of Aluska, the Lerritory of Hawaii, and the Insnlar
Possessions of the United States. The organization meeting was
held at Saratoga, New York, in August, 1892 ; and annual meetings
have been regularly held since that time, immediately preceding
the meelings of the American Bar Association. The purpose of the
organization, as ils name imports, is to promote uniformitly of legis-
lation on subjects of commion interest throughout the United States.
Proposed acts are carefully drawn by special committees of frained
lawyers, assisted by experts in many instances, and are printed,
distribnied and discussed in the Conferenee at more than oue
annual session. When finally approved by the Conference, the
uniform acts nre submitted to the American Bar Association and
recommended for general adoption thronghout the jurisdiction of
the United States. 1ach uniform act is thns the froit of one or
more tentative drafts submitted to the eriticism of the Commis-
sioners in aunual conference and of the American Bar Association,
and represenis the experience and judgment of a select hody of
lawyers chosen from every part of the United States.

RELATION OF ACT "0 PAST AND RECENT FIREARMS LEGISLATION

The Conference at its fortieth anmual meeting held at Clicago,
August 11-16, 1930, approved the Uniform Firearms Act and voted
that it be recommended to the states for adoption. On August 21st
the American Bar Association, meeting at the sume place, approved
the act. This was in cffect a second approval of {he subject-matter
by both bodies, inngmuch as the Conference and Bar Association had
at a previous meeting held at Denver, Colorado, in July, 1926,
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approved an act in substautially the same form. The matter was,
however, after the Denver meeting taken under reconsideration by
both bodies and for that reason temporarily withdrawn from state
legislatures. After four additional years of reconsideration the prin-
ciples of the former draft have heen reaffirmed in the new draft and
that new draft with only a few changes from the former draft is now
recommended to the states for adoption.

When the subject-matter of the act was first brought to the at-
tention of the National Conference at Minneapolis in August, 1923,
much had alrendy been acomplished in the direction of uniform
firenrms legislation by the United States Revolver Association, a
disinterested non-commercial organization of marksmen, Its legis-
lative committee had drafted a wniform law which had already been
adopted with some few chauges by North Dakota, and New Hamp-
shire. California had also adopted it with some qualifications and
additions. The law was thereafter adopted in Indiana in 1925, and
much of its subject-matter was enacted in the Oregon, West Virginia
and Michigan acts of the same year. The extent to which the
Revolver Association Act had thus already gained ground as well
as the intrinsic merits of that act induced the committee of the
Conference to select it as the model of the draft of the Uniform
Act approved hy the Conference in 1926. During these four years
in which the subject-matter has been under reconsideration and
prior to the final approval by the Conference and the Bar Associa-
tion in 1930, the substance and form of the act has gnined additional
recoguition. Much of its text has been incorporated in recent acts
in Massachusetts, Michigan, New Jersey and Rhode Island, and to
a very great extent in a 1927 act of IIawaii, The act with some
minor ehanoes was adopted by the United States ITouse of Ilepre-
sentatives in 1929, too lute, however, to reach the Senate, With some
changes it again passed the House early in 1930, and at the end of
that year is still pending in the Senate.

It is believed that the favor thus already shown to the principles
of the act is due to recognition by the various state legislatures of
the necessity of uniform legislation on the subject of small fire-
arms, and the soundness of the principles of regulation embodied in
the act, These principles are believed to be congonant with legis-
lntive precedent and practical experience, and superior to minority
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views refleeted in some past legislation and in a few recent enact-
ments. For example, the uniform act adopts the principle of a strict
regulation of the sale and purchase of pistols at the same time that
it rejects the comparatively rare provision of a license to purchase,
on the theory that the securing of a pistol by a householder as a
legitimate means of defense should not he made difficuit. The prin-
ciple of license to purchase was for a long time limited to New
York where it was first adopted in 1888, 1t has in recent years
received recognition in Massachngetis, Michigan, New Jersey and
TTawaii, and has been approached in West Virginia and perhaps one
or two other places, But beyond that the theory of license to pur-
chase has not been recognized. The Uniform Act also rejects such
extreme theories of regulation as that embodied in the Arkansas
Law of 1923, requiring a state-wide registration of pistols, which
principle thongh repealed subsequently in Arkansns has ore
recently found some recognition in the Michigan Act of 1927, and
is approached by the Virginia Act of 1926.

It will be noted that the aet deals with pistols and revolvers only.
The Conference afier careful consideration decided {o confine the
act to small arms of this nature as a subject by itself, leaving the
matter of other dangerous weapons of not legitimate use to he
regulated in separate acts,

GENERAL PRINCIPLES OF ACT

The general prineiples embodied in the act may be summarized
s follows:

1. Without making it difficult for a law-abiding citizen to secure
arms for the protection of his home, as by the inconvenient require-
menls of a license to purchase, the act secks by strict regulation of
dealers, identification of purchasers, and strict licensing of those
who carry concealed firearms, to keep such weapons out of the
hand of criminals and other prohibited classes.

2. A heavier penalty is provided for a crime of violence by one
who is armed, whether legally or not, and the possession of a pistol
hy a ceriminal is made prima fecie evidence of intent.

3. The universal prineiple is adopted us in all state statutes for-
bilding the earrying of concealed weapons with a complete enumera-
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tion of classes of excepted persons and without sufficient exceptions
to suit special circumstances. 1t prohibits carvying pistols in a
vehicle whether coneealed or not.

4. The act forbids the possession under any circumstances of
Pistols by persons who have committed crimes of violence as defined
by the act.

5. The general principle of forbidding the transfer of pistols to
minors is included.

6. A detailed method of idenuification is provided in the case of
sales by private persons and irausfers by dealers, requiving licenses
of dealers.

7. A complete system is set up for grauting licenses to carry
concealed weapons in eases where the character of the applicants and
emergencies justily the same.

8. The provisions of the act are made effeetive by prohibitions
against the giving of false information by purchasers and applicants
for licenses, and the alleration of idendifieation marks on weapons.

9. Pawning pistols or trading in them by way of :nortguge is
forbidden,

10. A general penalty provision is contained in the act with terms
of imprisonment and amounts of fines left blank so as to suit the
needs of the particular state enacting the law.

In general it is submitted that the proposed Uniform Aci em-
bodies sound forms of regulation which have stood the test of
experience in this country and that it embodies such new ideas as
have been presented from time to time by Mdividuals and organi-
zations working in the same subject-matter. Thus at the same time
that it preserves the traditional methods of firearms’ regulation it
tnhes advantage of enlightened experience of recent years. It comes
a8 near, it is believed, as it is possible to come in meeting the two
divergent views of a too drastic regulation on the one hand and a
too liberal lack of regulation on the other.

COMMENTS ON INDIVIDUAL SECTIONS

Scction 1. A “ pistol ” is defined as a fircarm with bavrel less than
twelve inches in lengih, in accordance with definitions alveady
prevailing in state statutes, It thus includes a revolver or any small
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firenrm capable of being coucealed on the person. Other kinds of
dangerous weapons are not included. “ Crime of violence,” which
is used in numerous places,in the act, is defined to cover such
crimes as are ordinarily commitied ~vith the aid of firearms,

Section 2. An additional penally is provided for persons comn-
mitting crimes of violence when armed. 'I'his provision is found,
not only in recent enactinents following the Revolver Association
Act, but in other sintes, some of long standing,

Section 3. The fact thet a eriminal is armed with a pistol without
license is deemed prima facie evidence of his intention to commit
the crime of violence with which he is charged. This provision is
also found not only in those states which hove followed the Revolver
Association Aet, but in a number of other states.

Section 4. One convicted of a crime of violence is ahsolutely
forbidden to own or possess n pistol or revolver, This provision also
has numerous precedents in existing state legislation and is useful
in keeping firearms out of the hands of eriminals,

Section 5, This section forbids the carrying of coneealed weapons
and is similar to provisions prevailing in practically every juris-
diction in this country. It adopis the modern theory of making the
prohibition extend not only to weapons concealed on the person but
also wenpons carried in vehicles whether concenled or not. 1t is
intended thus to remove the easy method by which a criminal on
being pursued may transfer o weapon from his pocket to a coneealed
place iu a vehicle. .

Section G. This seclion enumerntes all the classes of persons who,
it seems, should be excepted from the provisions of Section 5, the
list being adopted after a comparison of persons named in existing
state statuies, The exception of a concenied weapon in a dwelling
house or place of business is contnined in the preceding section:
this section extends the exceptions to enses where the wenpon may
be in process of being carried for mere purposes of legitimate
transfer or for repair.

Section 7. This section defines the method for application and
issuance of licenses to carry concealed weapons and for the preser-
vation of the record of the sar-e. It is in line with existing pro-
visions. No bond provision has been added becnuse it is believed
that, if a proper showing is made on the part of the applicant as
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to character and necessity, the bond provision should not be intro-
duced to make the obtaining of the license difficult and burdensome.

Section 8. The provisions of this section forbidding the delivery
of a weapon to a minor, a criminal or incompetent, are similar to
those now generally prevailing. The age of cighteen years namied
in the section hag been deemed more desirable than the younger age
named in a number of statutes and the higher age named in sonte.
It is believed that in ordinary instauces youths will be of sufficient
maturity at cighteen, and that the naming of a higher age might
make it impossible to deliver weapons to mature youths who might
need them.

Section 9. The provision of this section forbidding a seller to
transfer on the day of purchase is intended to avoid the sale of a
firearm to a person in a fit of passion. The section further requires
identification of purchaser and weapon and the preservation of this
identification.

Scction 10. This section requires a license of dealers and is in
line with existing statutes.

Section 11. This section constitutes the conditions under which
licenses will be granted to dealers and for the breach of which such
licenses will be forfeited. "These conditions ave in line with all
modern legislation on the subject and constitute the ehief safeguard
against firenrms coming into the possession of undesirables.

Section 12, This section in prohibiting a loan of a pistol secured
by any of the metliods mentioned is intended primarily to prohibit
dealing in pistols by pawnbrokers.

Section 13, This seetion prohibits the giving of false inforination
in purchasing a firearm or in applying for a license to carry the
same. The principles of the seetion have been adopted not only by
those states adopting the Revolver Association Act, but by a number
of other states,

Section 14. This section, also designed to preserve the identifi-
cation of weapons in connection with transfers, forbids the changing
of identilying marks and provides that the possession of pistols
from which such identifying marks have been obliternted shall be
prima facic evidence that the possessor has changed the same. It
has been adopted by all states which have enacted the Revolver
Associntion Act,
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Section 15, This scction revokes all existing licenses on a date
to be inseried by the enacting stale.

Section 16. This section is designed to remove from the operation
of the act fircarms that are kept merely as curiosities. It has been
adopted alrcady in those slates which have passed the Revolver
Association Act.

Seetion 17. This is the general section which provides penalties
for violutions of the various provisions of the act. The amounts of
fines and the lengths of imprisonment are left blank so that these
may be fixed according to the needs and usages of the particular
state. "T'his section is so framed as to be applicable to d*fferent state
definitions of misdemeanors and felonies. A general penalty section
has been thought more scientific than the naming of penalties in
connection with specific sections,

Scction 18. This scction is intended to avoid the invalidity of
the entire act by a judicial holding that a particular part is wncon-
stitutional. Tt has been included by the Conference as one of its
model sections contained in most uniform acts,

Section 19. This section, in accordance with the practice of the
Conference, provides for a short designation of the act {o avoid the
longer definition at the beginning, In the sclection of the words,
“Uniform Fircanns Act,” the definite article “thc” has been
omitled in order to reduce the short title to its smallest terms,

Section 20, This scction is the wvsual section in uniforms acts
embodying the legislative intent that the act shall be so interpreted
as to make naiform the laws of the states,

Section 21. This sectiou is the usual section found in uniform
acts providing for an effective date.

Seclion 22. This section is the usual section in uniform acts and
contnined in the Revolver Association Act, repealing existing laws
inconsistent with the Uniform Act.
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THE UNIFORM FIREARMS ACT

Recent Development of Firearms Legislation and History of Act

Proposed Measure Pre-

serves Fundamental Provisions of Revolver Association Act—License to Carry
As Against License to Purchase or Possess—Summary of Provisions

CHARLES V. IMLAY
Chairman, Committee on Uniform Firearms Act, Conference of Commissioners
on Uniform State Laws

NDER the head of “Current Legislation” in

l , the September, 1925, number of this Journal,*

Mr. Joseph P. Chamberlain reviewed under
the title of “Legislatures and the Pistol Problem”
a number of recent state statutes enacted to regu-
late the sale and possession of pistols and revolv-
ers, the general trend of these enactments and their
relation to prevailing laws in the various states. At
the time Mr. Chamberlain’s article was printed, the
subject of firearms legislation had just been pre-
sented in in exhaustive report to the National Con-
ference of Commissioners on Uniform State Laws
by a committee of that body at its sessions in De-
troit, August 25-31, 1925, and a first tentative draft
of a proposed “Uniform Act to Regulate the Sale
and Possession of Firearms” had been discussed in
full by the Conference.? The proposed act was
recommitted by the Conference to its committee
and was brought again before the Conference at its
sessions in Denver, July 6-12, 1926, in the form of
a second tentative draft. As a result, the Confer-
ence, after another full discussion, has -approved
and recommended for adoption by the states, the
completed Uniform Firearms Act, which received
the approval of the American Bar Association along
with other acts presented to the Association at the
same place on July 15th by the Standing Commit-
tee on Uniform State Laws.

When the subject matter of the Act was first
brought to the attention of the National Conference
at its meeting at Minneapolis in August, 1923, a
movement in the direction of uniform firearms legis-
lation inaugurated by the United States Revolver
Association was well under way. That Associa-
tion, a non-commercial organization of amateur ex-
perts in the use of revolvers, had through its legis-
lative committee drafted a proposed uniform law,
which had already been enacted in whole or in part
in a number of states. The California Act of 1923°
which had just been passed follows the Revolver
Association Act very closely. North Dakota* had
adopted it on March 7, 1923, practically verbatim.
New Hampshire had on May 4, 1923,° adopted it
with some changes.

Because then of the favor already shown the
Revolver Association Act, as well as its intrinsic
merits for clearness and simplicity, that law was
made the model for discussion by the Conference.
Although the draft finally approved by the Confer-
ence shows some variations from the model law in

1. American Bar Association Journal, Vol. XI, p. 596.

2. Handbook Nat. Conf. Commissioners on Uniform State Laws,
1925, pp. 204, 818, 859, -

8. Cal. Laws 1928, Ch. 839,

4. N. D. Laws, 1923, Ch. 266,

6. N. H. Laws 1928, 3

the way of additions or omissions and in changes in
phraseology, the fundamental principles of the
model law have been preserved. And the decision
of the committee of the Conference in selecting this
model law has received further support in statutes
passed since the matter of firearms legislation came
before the Conference. The Indiana Act of 1925% is
almost a verbatim adoption of the Revolver Asso-
ciation Law. And a number of the sections of the
latter law are incorporated, without changes, into
the Michigan Law of 1925:” some others being in-
corporated with changes. Recent acts in Connecti-
cut,® New Jersey,” and Oregon,'® contain more or
less verbatim parts of the model law.

Need for Uniformity

That there is need of more careful regulation
of the use of firearms and in particular small fire-
arms (the subject matter of the Uniform Act) is
evident from the daily newspaper records of crimes
of violence committed with the revolver. The same
records attest the desirability of adopting no system
of regulation which would prevent the law-abiding
citizen from possessing firearms for the defense of
his person and property. And the same exigencies
which demand the regulation of the sale and use of
firearms require that the laws upon the subject be
uniform: for no matter how rigid the law of one
state may be upon the subject, if the law of a neigh-
boring state be lax, it is easy for the criminal to
obtain his weapon in the latter and carry it into the
former. :

Schemes of regulation have heretofore ranged
all the way from the proposal made in the French
legislature some months ago that all persons be
permitted to arm ad libitum to be prepared for the
miscreant, to the suggestion made by one of the
members of the Conference in the discussion in
Detroit, that no one other than a peace officer under
any circumstances be permitted to carry a revol-
ver.”* Nor has there been any serious effort made
to regulate the subject by regulating the manutac-
ture of weapons. The nearest approach to this
method was the so-called “Shields Bill” introduced
in the Senate, April 25, 1921,2* which was designed
to prohibit the transportation in interstate com-
merce of firearms other than those of army and
navy makes. The bill failed of passage. (A more

6. Ind. Laws 1935, Ch, 207. '

7. Mich. Public Acts 1935—No. 818.

8. - Conn. Laws 1928, Ch. 252,

9. N. J. Laws 1924, Ch. 187.

10. Ore. Laws 1925, Ch. 889, .
11. Handbook Nat. Conf. Commissioners on Uniform State Laws,

1935, p. 821,
12, S. 1184, 8Tth Cong.—1st Sess.
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recent bill,’® in the United States House of Repre-
sentatives, along the same lines, also failed of pas-
sage). And no success has attended various other
efforts to control the sale of firearms through Con-
gressional legislation.

License to Carry—Not License to Purchase

In adopting the principle of the Revolver Asso-
ciation Act of a license to carry a concealed pistol
as against the requirement of a license to purchase
or possess, the Uniform Act follows the almost
universal system of regulation which has prevailed
in the various states, and which has recently been
affirmed in the adoption of the act named in North
Dakota, New Hampshire, California and Indiana.

New York has long stood -virtually alone in
favoring the form of regulation by license to pur-
chase under the so-called Sullivan Law, first en-
acted in 1888 and now existing there with certain
amendments.’* Massachusetts has recently enacted
a law along this line.’® And a recent West Virginia
Law seems to approach the principle®* Recently
there have been a few states which have attempted
to go the whole length and require a state-wide
registration or a license to possess. In the first
group is the Arkansas Law of 1923, which pro-
vided for a state-wide registration of pistols already
owned and a license and registration of those after-
wards acquired. This law was found so imprac-
ticable in enforcement that it was later repealed.?®
The Michigan Law of 1925 mentioned above, like-
wise requires a state-wide registration of all arms
‘possessed,. but it does not go the length of the
Arkansas Law in imposing the requirement of a
license to possess. The registration feature had
upon last information not yet been put into effect,
because of technical difficulties.

Another attempt to regulate is a law like that
of North Carolina of 1923'° making it unlawful for
any person to receive from any postal employee or
express or railroad agent within the state, any pistol
without having and exhibiting a pistol permit, The
latter law Mr. Chamberlain states to be of doubtful
constitutionality.?®

Much has been said of late in the public press
in favor of the license to purchase or possess like
that of New York. It has been advocated strongly
by prosecutors and others engaged in suppressing
crime as the surest means of preventing a pistol
from getting into the hands of the criminal. But
the Conference has inclined to the view of a license
to carry, heretofore almost universal and reaffirmed
in the recent enactments named.

It is doubtful whether or not a license to pur-
chase or possess could ever be enforced. Legisla-
tion to that end would no doubt be followed by an
era of pistol bootlegging similar to the liquor boot-
legging which followed Prohibition. The criminal
records in New York amply demonstrate that the
Sullivan Law has not kept weapons out of the hands
of criminals. One of the best safeguards against
crime is the consciousness on the part of the crim-
inal that the householder possesses arms. A regula-
tion which would make it difficult for a law-abiding

13. H. R. 4002, 69th Cong., 1st Sess.
14. N. Y. Consolidated Laws of 1897, ss. 1-14,
15. Mass. Gen. L., Chap. 385, Act. of May 29, 1926,
o }?8 1(\:2] A&nlvss, 1925; Laws 1925, Ch, 95, Amending s. 7,
N N ¢ . a.
17,7 Ark. Acts 1998, Ch, 430,
%g Ark. Acts 1925, p. 1047. Act No. 351.

. N. C. Laws, 1028, Ch. 106.
20. Am. Bar Assn. Journal, vol. XI, p. 598.

citizen to possess arms would make for lawlessness,
The requirement of a license to purchase might
render it impossible for a citizen to obtain a pistol
when he might need it the most: the requirement of
a license to possess would forbid his borrowing a
pistol from a neighbor at the moment of a pressing
emergency. He would be unarmed as against a
criminal armed in defiance of law.

Summary of Provisions of Uniform Act

The Act defines a “pistol or revolver” as a fire-
arm with barrel less than twelve inches in length.®
It includes in the definition of a “crime of violence”
such crimes as are usually committed with the
aid of a revolver.2? When such a crime is com-
mitted by one armed with such weapon, a penalty
in addition to that for the substantive offense is
prescribed.® The fact that a criminal is armed
with such weapon is prima facie evidence of his
intention to commit the crime charged.*

One convicted in a state of a crime of violence
is absolutely forbidden to own or possess a pistol
or revolver.?® The Act forbids the carrying of con-
cealed weapons according to the universal principle
in state legislation adopting the modern theory of
making the prohibition extend, not only to weap-
ons concealed on the person, but also to vehicles.
This is intended to remove the easy method by
which a criminal, on being pursued, may transfer
a weapon from his pocket to a concealed place in
a vehicle.?® All classes of persons usually excepted
by state statutes from the above provisions are
excepted by the terms of the Act, and also ex-
ceptions are permitted under certain circumstances,
for example, carrying a weapon in a dwelling house
or place of business.*

The Act provides for the issuance of licenses
for the carrying of concealed weapons upon a satis-
factory showing being made by the applicant as
to his character and the necessity for his applica-
tion.?? Delivery of firearms to minors under
eighteen is forbidden; the age of eighteen being
deemed more desirable than the younger age named
in a number of statutes and the higher age named
in some.?®

The transfer of a firearm is forbidden to any
one who the transferrer may have reasonable cause
to believe has been convicted of a crime of violence.
A seller may not transfer a weapon on the day
of purchase. The Act specifies the means of iden-
tifying the purchaser and the preservation of this
identification.’®* These provisions, however, do not
forbid the lending of a weapon by one citizen to
another in case of an emergency.

The Act requires a license of dealers.®® The
giving of this license to the dealer and its reten-
tion by him is upon careful conditions, for the
breach of which such license will be forfeited.’?
False information in purchasing a firearm or in
applying for a license to carry the same is forbid-
den®* The changing of identifying marks on
weapons is also forbidden and this prohibition is

21. Sbil Uniform Firearma Act.
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fortified by another provision that possession of
firearms from which such identifying marks have
been obliterated shall be prima facie evidence that
the possessor has changed the same.’

The Act revokes all existing licenses.®® It
exempts antique weapons that are merely curiosi-
ties.?* By a specific provision it supersedes all
local ordinances.??

A special section provides for penalties for
violations of the various provisions of the Act.?®
The amounts of fines and lengths of imprisonment
are left blank so that these may be fixed in ac-
cordance with the needs and usages of the par-
ticular state, having regard to the differences in
definitions of misdemeanors and felonies obtaining
in the various states. The Act conforms to what

=3
-
s
o

is believed to be the sound view of putting the
matter of punishment in the discretion of the court.

The Act concludes with the usual provision
found in Uniform State Iaws, viz,, a provision that
if any part of the Act is for any reason declared void,
such invalidity shall not affect the validity of the
remaining portions of the Act,” the definition of a
short title, “Uniform Firearms Act,”*® the naming
of an effective date,** and the specific repeal of
inconsistent laws.*?

It is believed that the provisions of the Uni-
form Firearms Act present no constitutional ob-
jections, constitute no drastic changes in the law
of any jurisdiction, and if adopted generally will
not only secure uniformity, but will remove the
evils of the present lack of uniformity. '

DEPARTMENT OF CURRENT LEGISLATION

Current Federal Legislation (Continued)

By J. P. CHAMBERLAIN AND MIDDLETON BEAMAN

HE Prohibition Amendment did not relegate
Tto the Congressional waste-paper basket, all

the experience gained in the long series of fed-
eral statutes under the commerce power to aid the
states in enforcing their liquor laws.

The Plant Quarantine Act authorizes the Secre-
tary of Agriculture to quarantine any State against
plant diseases and when such quarantine is estab-
lished shipment of plants into the quarantined State
is unlawful under a criminal penalty. Public Reso-
lution 14 provides that until the Secretary has es-
tablished a quarantine, the act shall not be con-
strued to prevent any state from enforcing its
quarantine laws preventing transport of plants into
or through the state from any other state in which
the transit state finds that a plant disease exists.
This statutory interpretation of the earlier law
permits the states to act independently of the Gov-
ernment until the Government has acted.* The di-
rect application of the principle of the old laws
regulating liquor is in another provision which
declares that when a quarantine has been estab-
lished by the Secretary, plants shipped in violation
of the quarantine are subject to the laws of the
states into which they are brought “to the same
extent and in the same manner as though” the
plants “had been produced in such state . . . and
shall not be exempt therefrom by reason of being
introduced therein in original packages or other-
wise.” This is a further illustration of the divest-
ing by Congress of its power over interstate com-

*A prior judicial interpretation was that the states were

from acting in such cases even before any action by the
Oregon-Washington Railway Co. v. Washington, 46 Sup. Ct. Rep, 279.

revented

ecretary.

merce, in respect to a particular article, a procedure
sanctioned when applied to intoxicating liquor.?
The question arises as to whether a violator of the
Federal quarantine will be subject to penalty under
the Federal law in the Federal courts as well as to
a penalty under the State law in the state courts.?
It is to be noted that previous acts divesting articles
of protection against state legislation while in inter-
state commerce, applied only where interstate com-
merce was being used as a means of circumventing
state laws, while by this statute, the state authority
is permitted to act upon articles being transported
in breach of a Federal law. Formerly the article was
stripped of Federal protection to enforce the law
of the state; here it is in addition, a sort of penalty
imposed for violation of the Federal regulation.

A further example of the use by Congress of
its power over interstate commerce to aid the States
in the enforcement of their laws is found in Public
256 which makes it unlawful for any person to de-
liver to a common carrier for transportation, or for
any person knowingly to transport or carry in infer-
state or foreign commerce any black bass which
has been caught, sold, purchased, or possessed in
violation of the law of the State or Territory
wherein the delivery of the bass for transportation
is made or the carrying thereof begins. A criminal
penalty is provided for violation. The Act is much
the same as the Act of May 25, 1900, commonly
known as the “Lacey Act”, applicable to wild ani-
mals and birds. That Act has never been passed
on by the Supreme, Court, but has been sustained

1. Re Rahrer, 140 U. S. 545.
2. U. S. v. Lanza, 260 U, S, 877. See also footnote 6.

App. 141
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States, for the purYose of having such eommunication delivered by
the post-office establishment of such forei countrg to the post-office
establishment of the United States and by it delivered to such
addressee in the United States, and as a result thereof such com-
munication is delivered by the post-office establishment of such
foreign country to the post-office establishment of the United States
and %n it delivered to the address to which it is directed in the
Punishment for. Unibeg States, then such person shall be punished in the same manner
and to the same extent as provided in section 1 of this Act: Provided,
That any person violating this section may be prosecuted either in the
district into which such letter or other communication was carried
by the United States mail for delivery according to the direction
tgereon, or in which it was caused to be delivered by the United
States mail to the person to whom it was addressed.

Approved, July 8, 1932.

Provizgo.
Jurisdiction.

[CHAPTER 465.]
July 8, 1932, AN ACT

PEbeiiRﬁmé'}s To control the possession, sale, transfer, and use of pistols and other dangerous
[ e, No. 276.] weaponas in the Distriet of Columbia, to provide penalties, to preseribe rules of

evidence, and for other purposes.
Unauthorized_ use,

ete., of pistolsendother  Be 2t enacted by the Senate and House o Representatives of the

S Conmania United States of America in Congress assembled,

Definitions. DEFINITIONS

* Pistal.” Secrton 1. ¢ Pistol,” as used in this Aet, means any firearm with
a barrel less than twelve inches in length.

“ Sawed-off shotgun,” as used in this Act, means any shotgun with
a barrel less than twenty inches in length.

“Sawed-off shot-
n.l! 0

**Machine gan.” % Machine gun,” as used in this Act, means any firearm which
shoots automatically or semiautomaticaily more than twelve shots
« Person. without reloading.

“ Person,” as used in this Act, includes, individual, firm, association,
ase and “pur- OF corporation. .
chass,” sto. “ Sell ” and “ purchase ” and the various derivatives of such words,
as used in this Act, shall be construed to include letting on hire,
giving, lending, borrowing, and otherwise transferrin%.
“ Crime of violence ¥ as used in this Act, means any of the following
crimes, or an attempt to commit any of the same, namely: Murder,
manslaughter, rape, mayhem, maliciously disfiguring another, abduc-
tion, kidnaping, burglary, housebreaking, larceny, any assault with
intent to kill, commit rape, or robbery, assault with a dangerous
weapon, or assault with intent to commit any offense punishable by
imprisonment in the penitentiary.

4 Crime of violence.”

COMMITTING CRIME WHEN ARMED

C itting crime of . . . .
videnss when srmed. . S0, 2. If any person shall commit a crime of violence in the

Pupishwent for.  Pjgtrict of Columbia when armed with or having readily available
any pistol or other firearm, he may, in addition to the punishment
provided for the crime, be punished by imprisonment for a term of
not more than five years; upon a second conviction for a crime of
violence so committed he may, in addition to the punishment pro-
vided for the crime, be punished by imprisonment for a term of not
more than ten years; upon a third conviction for a crime of violence
so committed he may, in addition to the punishment provided for the

App. 142
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crime, be punished by imprisonment for a term of not more than
fifteen years; upon a fourth or subsequent conviction for a crime of
violence so committed he may, in addition to the punishment provided
for the crime, be punished by imprisonment for an additional period
of not more timn thirty years.

PERSONS FORBIDDEN TO POSSESS CERTAIN FIREARMS

Skc. 8. No person who has been convicted in the District of Colum-
bia or elsewhere of a crime of violence shall own or have in his
possession a pistol, within the District of Columbis.

CARRYING CONCEALED WEAPONS

Seo, 4, No person shall within the District of Columbia carry
concealed on or about his person, except in his dwelling house or place
of business or on other land possessed by him, a pistol, without a
license therefor issued as hereinafter provided, or any deadly or
dangerous weapon.

EXCEPTIONS

Sec. 5. The provisions of the preceding section shall not apply to fiers

marshals, sheriffs, prison or jail wardens, or their deputies, policemen
or other duly appointed law-enforcement officers, or to members of
the Army, Navy, or Marine Corps of the United States or of the
National Guard or Org:nized Reserves when on duty, or to the
regularly enrolled members of any organization duly authorized to
purchase or receive such weapons from the United States, provided
such members are at or are ﬁgoing to or from their places of assembly
or target practice, or to officers or employees of the United States
duly authorized to carry a concealed pistol, or to any person engaged
in the business of manufacturing, repairing, or dealing in firearms,
or the agent or representative of any such person having in his
possession, using, or carrying a pistol in the usual or ordinary course
of such business or to any person while carrying a pistol unloaded
and in a secure wrapper from the place of purchase to his home or
place of business or to a place of repair or back to his home or place
of b\isiness or in moving goods from one place of abods or business {o
another, |

ISSUE OF LICENSES TO CARRY

- 8rc, 6. The superintendent of police of the District of Columbia
may, upon the application of any person having a bona fide residence
or place of business-within the District of Columbia or of any person
having a bona fide residence or place of business within the United
States and a license to carry a pistol concealed upon his person issued
by the lawful authorities of any State or subdivision of the United
States, issue a license to such person to carry a pistol within the
District of Columbia for not more than one year from date of issue,
if it appears that the applicant has good reason to fear injury to his
person or property or has any other proper reason for carrying a
pistol and that he is a suitable person to be so licensed. The license
shall be in duplicate, in form to be prescribed by the Commissioners
of the District of Columbia and shall bear the name, address, descrip-
tion, photograph, and s}lgnature of the licensee and the reason given
for desiring a license. The original thereof shall be delivered to the
licensee, and the duplicatd shall be retained by the superintendent
of police of the District of Columbia and preserved in his office for
six years.

App. 143
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BELLING TO MINORS AND OTHERS

otoling to miners o Spo, 7. No person shall within the District of Columbia sell any
pistol to a person who he has reasonable cause to believe is not of
sound mind, or is a drug addict, or is a person who has been convicted
in the District of Columbia or elsewhere of a crime of violence or
except when the relation of parent and child or guardian and ward
exists, is under the age of eighteen years.

TRANSFERS REGULATED

soime, ete, provie  Spo, 8, No seller shall within the District of Columbia deliver
a pistol to the purchaser thereof until forty-eight hours shall have

elapsed from the time of the application for the purchase thereof,

except in the case of sales to marshals, sheriffs, prison or jail wardens

or their deputies, policemen, or other duly appointed law-enforce-

ment officers, and, when delivered, said pistol shall be secyrely wrap-

ped and shall be unloaded. At the time of applying for the purchase

Register to bo kepte of g pistol the purchaser shall sign in duplicate and deliver to the
seller a statement containing his full name, address, occupation, color,
place of birth, the date and hour of application, the caliber, make
model, and manufacturer’s number of the pistol to be purcha,se(i
and a statement that he hag never been convicted in the District of
Columbia or elsewhere of a crime of violence. The seller shall, within
six hours after such application, sign and attach his address and
deliver one copy to such person or persons as the superintendent of
police of the District of Columbia may designate, and shall retain the
other copy for six years. No machine gun, sawed-off shotgun, or
blackjac]l:) shall be sold to any person other than the persons desig-
nated in section 14 hereof as entitled to possess the same, and then
only after permission to make such sale has been obtained from the
Wholeslo trade.  gyperintendent of police of the District of Columbia. This section

shall not apply to sales at wholesale to licensed dealers.

Limitation,

DEALERS TO BE LICENSED

oDoiles ® be I @po 9 No retail dealer shall within the District of Columbia sell
or expose for sale or have in his possession with intent to sell, any
istol, machine gun, sawed-off shotgun, or blackjack without being
icensed as hereinafter provided. No wholesale dealer shall, within
the District of Columbia, sell, or have in his possession with intent
to sell, to any person other than & licensed dealer, any pistol, machine
gun, sawed-oft shotgun, or blackjack.

DEALERS’ LICENSES, BY WHOM GRANTED AND CONDITIONS THEREOYF

oo we dor  Sg0. 10, The Commissioners of the District of Columbia may, in
Ante, p. 558, their discretion, grant licenses and may prescribe the form thereof,
effective for not more than one year from date of issue, permittin
the licensee to sell pistols, machine guns, sawed-off shotguns, an
blackjacks at retail within the District of Columbia subject to the
following conditions in addition to those specified in section 9 hereof,
for breach of any of which the license shall be subject to forfeiture
and the licensee subject to punishment as provided in this Act.
1. The business shall be carried on only in the building designated
in the license.
2. The license or a copy thereof, certified by the issuing authority,
shall be displayed on the premises where it can be easily read.

v
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3. No 1!l)istol shall be sold (a) if the seller has reasonable cause to
believe that the purchaser is not of sound mind or is a drug addict
or has been convicted in the District of Columbia or elsewhere of a
crime of violence or is under the age of eighteen years, and (b)
unless the purchaser is personally known to the seller or shall present
clear evidence of his identity. {To machine gun, sawed-off shotgun,
or blackjack shall be sold to any person other than the persons
designated in section, 14 hereof as entitled to possess the same, and
then only after permission to make such sale has been obtained
from the superintendent of police of the District of Columbia.

4. A true record shall be made in a book kept for the purpose
the form of which may be prescribed by the Commissioners, of all
pistols, machine guns, and sawed-off shotguns in the possession of
the licensee, which said record shall contain the date of purchase, the
caliber, make, model, and manufacturer’s number of the weapon,
to which shall be added, when sold, the date of sale.

B. A true record in duplicate shall be made of every pistol,
machine gun, sawed-off shotgun, and blackjack sold, said record to
be made 1n a book kept for the purpose, the form of which may be
prescribed by the Commissioners of the District of Columbia and
shall be personally signed by the purchaser and by the person effect-
ing the sale, each in the (Fresence of the other and shall contain the
date of sale, the name, address, occupation, color, and place of birth
of the purchaser, and, so far as applicable, the caliber, make, model,
and manufacturer’s number of the weapon, and a statement signed
by the purchaser that he has never been convicted in the District of

olumbia or elsewhere of a crime of violence. One copy of said
record shall, within seven days, be forwarded by mail to the superin-
tendent of police of the District of Columbia and the other copy
retained by the seller for six years.

6. No pistol or imitation thereof or placard advertising the sale
thereof shall be displayed in any part of said premises where it can
readily be seen from the outside. No license to sell at retail shall
be granted to anyone except as provided in this section.

FALSE INFORMATION FORBIDDEN

Sec. 11. No person, shall, in purchasing a pistol or in applying
for a license to carry the same, or in purchasing a machine gun,
sawed-off shotgun, or blackjack within the District of Columbia,
give false information or offer false evidence of his identity.

ALTERATION OF IDENTIFYING MARKS PROHIBITED

Seo. 12. No person shall within the District of Columbia change,
alter, remove, or obliterate the name of the maker, model, manu-
facturer’s number, or other mark or identification on any pistol,
machine gun, or sawed-off shotgun. Possession of any pistol,
machine gun, or sawed-off shotgun upon which any such mark shall
have been changed, altered, removed, or obliterated shall be prima
facie evidence that the possessor has changed, altered, removed, or
obliterated the same within the District of Columbia: Provided,
however, That nothing contained in this section shall apply to any
officer or agent of any of the departments of the Unite(f) gta,tes or
the District of Colum{)ia engaged in experimental work,

EXCEPITONS

Skc. 13. This Act shall not apply to toy or antique pistols unsuit-
able for use as firearms,
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POSSESSION OF CERTAIN DANGEROUS WEAPONS

Sec. 14. No person shall within the District of Columbia possess any
machine gun, sawed-off shotgun, or any instrument or weapon of the
kind commonly known as a blackjack, slung shot, sand club, sandbag,
or metal knuckles, nor ang instrument, attachment, or appliance for
causing the firing of any firearm to be silent or intended to lessen or
muffle the noise of the firing of any firearms: Provided, however,
That machine guns, or sawed-off shotguns, and blackjaci;s may be
possessed by the members of the Army, Navy, or Marine Corps of
the United States, the National Guard, or Organized Reserves when
on duty, the Post Office Department or its employees when on duty,
marshals, sheriffs, prison or jail wardens, or their deputies, policemen,
or other duly appointed law-enforcement officers, officers or employees
of the United States duly authorized £o carry such weapons, banking
institutions, public carriers who are engaged in the business of trans-
porting mail, money, securities, or other valuables, wholesale dealers
and retail dealers licensed under section 10 of this Act.

PENALTIES

Sec. 15. Any violation of any provision of this Act for which no
penalty is specifically provided shall be punished by a fine of not
ﬁaore than $1,000 or imprisonment for not more than one year, or

oth,

CONSTITUTIONALITY

Sec. 16. If any ¥art of this Act is for any reason declared void,
S[fl‘c}ilim;flidlty shall not affect the validity of the remaining portions
of this Act.

CERTAIN ACTS REPEALED

Skc. 17. The following sections of the Code of Law for the District
of Columbia, 1919, namely, sections 855, 856, and 857, and all other
Acts or parts of Acts inconsistent herewith, are hereby repealed.

Approved, July 8, 1932. -

[CHAPTER 466.]
JOINT RESOLUTION

Making an appropriation to provide transportation to their homes for veterans
of the World War temporarily quartered in the District of Columbisa.

Resolved by the Senate and House of Bepresentatives of the United
States of Atnerica in Congress assembied, Zi‘hat to enable the Admin.
istrator of Veterans’ Affairs, upon the request of any honorably
discharged veteran of the World War, temporarily quartered in the
District of Columbia, who is desirous of returning to his home, to
provide such veteran with railroad transportation thereto prior to
July 15, 1982, together with travel subsistence at the rate of 25 cents
per day, there is‘'hereby appropriated, out of any money in the
Treasury not otlierwise appropriated, the sum of $100,000: Provided,
That all amounts expended under this appropriation in behalf of any
veteran shall constitute a lean without interest which, if not repaid
to the United States, shall be deducted from any amounts payable
to such veteran on his adjusted-service certificate,

Approved, July 8, 1932,
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CONSTRUCTION OF SCHOOL BUILDING IN SOUTH DAKOTA

The bill (S. 2340) to provide funds for cooperation with
the School Board of Shannon County, S. Dak., in the con-
struction of a consolidated high-school building to be avail-
able to both white and Indian children was announced as
next in order.

Mr. REED. Mr. President, I would like to have an ex-
planation as to why so large a sum as $150,000 is asked to
be appropriated for this purpose. .

The PRESIDENT pro tempore. Neither the author of the
bill nor the Senator who reported it is present.

Mr. REED. I ask that the bill ma¥y go over.

The PRESIDENT pro tempore. The bill will be passed
over.

The bill (S. 4412) to provide for the safer and more effec-
tive use of the assets of Federal reserve banks and of na-
tional banking associations to regulate interbank control, to
prevent the undue diversion of funds into speculative opera-
tion, and for other purposes, was announced as next in
order.

SEVERAL SENATORS. Over.

The PRESIDENT pro tempore.
over.

The bill will be passed

SENATOR FROM NORTH CAROLINA

The resolution (S. Res. 60) to hear and determine the
contest of George M. Pritchard ». Josiah W. Bailey for a
seat in the Senate from the State of North Carolina, was
announced as next in order.

Mr. GEORGE. I ask that that may go over.

The PRESIDENT pro tempore. The resolution will go
over.

REGULATION OF USE OF DANGEROUS WEAPONS

The Senate proceeded to consider the bill (H. R. 8754) to
control the possession, sale, transfer, and use of pistols and
other dangerous weapons in the District of Columbia, to
provide penalties, to prescribe rules of evidence, and for
other purposes, which. had been reported from the Commit-
tee on the District of Columbia with amendments.

Mr. McKELLAR. Whoever is the author of the bill or
whoever reported it I hope will give some explanation.

Mr. CAPPER. Mr. President, this is a House bill, but
had very careful consideration by the Senate Committee on
the District of Columbia. The bill also has the very strong
approval of the police department of the District of Co-
lumbia, of the District Commissioners, and of the civic
organizations. :

Under the terms of the bill the purchaser of a pistol would
be required to sign in duplicate and give the dealer a state-
ment containing his name, his address, his occupation, and
other pertinent information. The sale would not be con-
summated until 48 hours after the application was made.

The right of an individual to possess a pistol in his home
or on land belonging to him would not be disturbed by the
bill. As it is now all types of deadly weapons are sold in the
District of Columbia with virtually no restriction. The Dis-
trict authorities and everyone here who has anything to do
with the Government and the administration of the law
strongly favor this measure.

Mr. McKELLAR. I have no objection.

The PRESIDENT pro tempore. The clerk will state the
first amendment.

The first amendment of the committee was, on page 1,
section 1, line 5, after the word “ length,” to strike out “ or
any weapon commonly designated as a sawed-off shotgun
regardless of length ” and insert a new paragraph, as follows:

“ Sawed-off shotgun,” as used in this act, means any shotgun
with a barrel less than 20 inches in length.

The amendment was agreed to.

The next amendment of the committee was, on page 6,
line 16, after the word “ gun,” to insert “sawed-off shot-
gun”; on page 7, line 1, after the words “machine gun,”
to insert “sawed-off shotgun ”; in line 6, after the words
“machine gun,” to insert “ sawed-off shotgun ”; in line 13,
after the word “guns,” to insert . * sawed-off shotguns”;
on page 8, line 4, after the word “ gun,” insert “ sawed-off
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shotgun ”; in line 12, after the word “all,” strike out the
words “ pistols and ” and insert the word “ pistols”; and
after the words “ machine guns,” in line 12, insert the words
“and sawed-off shotguns”; in line 18, after the words
“machine guns,” insert “sawed-off shotgun ”; on page 9,
in line 16, after the words “ machine gun,” insert “ sawed-off
shotgun ”; in lne 23, after the word “any,” strike out
“pistol or” and insert “pistol,” and after the words
“machine gun ” insert “ or sawed-off shotgun ”; in line 24,
after the word “any,” strike out “pistol or” and insert
“pistol ”; on page 10, line 1, after the word “ gun,” insert
“or sawed-off shotgun ”; in line 20, after the words “ ma-
chine guns,” insert the words “ sawed-off shotguns ”; and in
line 21, after the word “by,” strike out “any foreign gov-
ernment,” so as to make the bill read:

Be it enacted, etc.—

DEFINITIONS :

SEcTION 1. “Pistol,” as used in this act, means any firearms
with a barrel less than 12 inches In length.

“ Sawed-off shotgun,” as used in this act, means any shotgun
with a barrel less than 20 inches in length.

“Machine gun,” as used in this act, means any firearm which
shoots automatically or semiautomatically more than 12 shots
without reloading,

“Person,” as used in this act, includes individual, firm, associ-~
ation, or corporation.

“Sell” and “purchase” and the varlous derivatives of such
words, as used In this act, shall be construed to include letting on
hire, giving, lending, borrowing, and otherwise transferring.

“ Crime of violence,” as used in this act, means any of the fol-
lowing crimes, or an attempt to commit any of the same, namely:
Murder, manslaughter, rape, mayhem, maliclously disfiguring an-
other, abduction, kidnaping, burglary, housebreaking, larceny,
any assault with intent to kill, commit rape, or robbery, assault
with & dangerous weapon, or assault with intent to commit any
offense punishable by imprisonment in the penitentiary.

COMMITTING CRIME WHEN ARMED

SEC. 2. If any person shall commit a crime of violence in the Dis-
trict of Columbia when armed with or having readily available
any pistol or other firearm, he may, in addition to the punishment
provided for the crime, be punished by imprisonment for a term
of not more than five years; upon a second conviction for a crime
of violence so committed he may, in addition to the punishment
provided for the crime, be punished by imprisonment for a term
of not more than 10 years; upon a third conviction for a crime of
violence so committed he may, in addition to the punishment
provided for the crime, be punished by imprisonment for a term
of not more than 15 years; upon a fourth or subsequent convic-
tion for a crime of violence s0 committed he may, in addition to
the punishment provided for the crime, be punished by imprison-
ment for an additional period of not more than 30 years.

PERSONS FORBIDDEN TO FPOSSESS CERTAIN FIREARMS

SEc. 3. No person who has been convicted in the District of Co-
lumbia or elsewhere of a crime of violence shall own or have in his
possession a pistol within the District of Columbia.

CARRYING CONCEALED WEAPONS

Sec. 4. No person shall within the District of Columbia carry
concealed on or about his person, except in s dwelling house or
place of business or on other land possessed by him, a pistol with-
out a license therefor issued as hereinafter provided, or any deadly
or dangerous weapon.

EXCEPTIONS

Sec. 5. The provisions of the preceding section shall not apply
to marshals, sheriffs, prison or jail wardens, or their deputies,
policemen or other duly appointed law-enforcement officers, or to
members of the Army, Navy, or Marine Corps of the United States
or of the National Guard or Organized Reserves when on duty, or
to the regularly enrolled members of any organization duly author-
ized to purchase or receive such weapons from the United States,
provided such members are at or are going to or from their places
of assembly or target practice, or to officers or employees of the
United States duly authorized to carry a concealed pistol, or to any
person engaged in the business of manufacturing, repairing, or
dealing in firearms, or the agent or representative of any such per-
son having in his possession, using, or carrying a pistol in the
usual or ordinary course of such business or to any person while
carrying a pistol unloaded and in a secure wrapper from the place
of purchase to his home or place of business or to a place of repair
or back to his home or place of business or in moving goods from
one place of abode or business to another.

ISSUE OF LICENSE TO CARRY

Src., 6. The superintendent of police of the District of Columbia
may, upon the application of any person having a bona fide resi-
dence or place of business within the District 'of Columbia or of
any person having a bona fide residence or place of business
within the United States and a license to carry a pistol concealed
upon his person issued by the lawful authorities of any State or
subdivision of the United States, issue a license to such person to
carry a pistol within the District of Columbia for not more than
one year from date of issue, if 1f appears that the applicant has
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good reason to fear injury to his person or property or has any
other proper reason for carrying a pistol and that he is a suitable

person to be so licensed. The license shall be in duplicate, in |

form to be prescribed by the Commissioners of the District of
Columbia, and shall bear the name, address, description, photo-
graph, and signature of the licensee and the reason given for
desiring a license. The original thereof shall be delivered to the
licensee, and the duplicate shall be retalned by the superintendent
of police of the District of Columbia and preserved in his office
for six years.
SELLING TO MINORS AND OTHERS

Sec. 7. No person shall within the District of Columbia sell any
pistol to a person who he has reasonable cause to believe 18 not
of sound mind, or is a drug addict, or is a person who has been
convicted in the District of Columbia or elsewhere of a crime of
violence or, except when the relation of parent and child or guard-
ian and ward exists, is under the age of 18 years.

TRANSFERS REGULATED

Sec. 8. No seller shall within the District of Columbia deliver a
pistol to the purchaser thereof until 48 hours shall have elapsed
from the time of the application for the purchase thereof, except
in the case of sales to marshals, sheriffs, prison or jail wardens or
their deputies, policemen, or other duly appointed law-enforce-
ment officers, and, when delivered, saild pistol shall be securely
wrapped and shall be unloaded. At the time of applying for the
purchase of a pistol the purchaser shall sign in duplicate and
deliver to the seller a statement containing bis full name, address,
occupation, color, place of birth, the date and hour of applica-
tion, the caliber, make, model, and manufacturer’s number of the
pistol to be purchased, and a statement that he has never been
convicted in the District of Columbia or elsewhere of a crime of
violence. The seller shall, within six hours after such application,
sign and attach his address and deliver one copy to such person
or persons as the superintendent of police of the District of Co-
lumbia may designate, and shall retain the other copy for six years.
No machine gun, sawed-off shotgun, or blackjack shall be sold to
any person other than the persons designated in section 14 hereof
as entitled to possess the same, and then only after permission to
make such sale has been obtained from the superintendent of
police of the District of Columbia. This section shall not apply
to sales at wholesale to licensed dealers.

DEALERS TO BE LICENSED

SEc. 9. No retail dealer shall within the District of Columbia sell
or expose for sale or have in his possession, with intent to sell,
any pistol, machine gun, sawed-off shotgun, or blackjack without
being licensed as hereinafter provided. No wholesale dealer shall,
within the District of Columbia, sell, or have in his possession
with intent to sell, to any person other than a licensed dealer,
any pistol, machine gun, sawed-off shotgun, or blackjack.

DEALERS' LICENSES, BY WHOM GRANTED AND CONDITIONS THEREOF

SEc. 10. The Commlissioners of the District of Columbia may, in
their discretion, grant licenses and may prescribe the form thereof,
effective for not more than one year from date of issue, permitting
the licensee to sell pistols, machine guns, sawed-off shotguns, and
blackjacks at retail within the District of Columbia subject to the
following conditions in addition to those specified in section 9
hereof, for breach of any of which the license shall be subject to
forfeltutre and the licensee subject to punishment as provided in
this act.

1. The business shall be carried on only in the building desig-
nated in the license.

2. The license or a copy thereof, certified by the issuing author-
ity, shall be displayed on the premises where it can be easily read.

3. No pistol shall be sold (a) if the seller has reasonable cause |.

to believe that the purchaser is not of sound mind or is a drug
addict or has been convicted In the District of Columbia or else-
where of a crime of vielence or is under the age of 18 years,
and (b) unless the purchaser is personally known to the seller or
shall present clear evidence of his identity. No machine gun,
sawed-off shotgun, or blackjack shall be sold to any person other
than the persons designated in section 14 hereof as entitled to
possess the same, and then only after permission to make such
sale has been obtained from the superintendent of police of the
District of Columbia.

4. A true record shall be made in a book kept for the purpose,
the form of which may be prescribed by the commissioners, of
all pistols, machine guns, and sawed-off shotguns in the possession
of the licensee, which sald record shall contain the date of pur-
chase, the caliber, make, model, and manufacturer’s number of
the weapon, to which shall be added, when sold, the date of sale.

5. A true record in duplicate shall be made of every pistol,
machine gun, sawed-off shotgun, and blackjack sold, sald record
to be made in a book kept for the purpose, the form of which may
be prescribed by the Commissioners of the District of Columbia
and shall be personally signed by the purchaser and by the person
effecting the sale, each in the presence of the other, and shall
contain the date of sale, the name, address, occupation, color, and
place of birth of the purchaser, and, so far as applicable, the
callber, make, model, and manufacturer’s number of the weapon,
and a statement signed by the purchaser that he has never been
convicted in the District of Columbia or elsewhere of a crime of
violence, One copy of sald record shall, within seven days, be
forwarded by mail to the superintendent of police of the District
of Columbia and the other copy retained by the seller for six years.

6. No pistol or imitation thereof or placard advertising the sale
thereof shall be displayed in any part of sald premises where it
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No license to sell at retall
shall be granted to anyone except as provided in this section.
FALSE INFORMATION FORBIDDEN

S8ec. 11. No person shall, in purchasing a pistol or in applying
for a license to carry the same, or in purchasing a machine gun,
sawed-off shotgun, or blackjack within the District of Columbia,
give false information or offer false evidence of his identity.

ALTERATION OF IDENTIFYING MARKS PROHIBITED

Sec. 12. No person shall within the District of Columbla change,
alter, remove, or obliterate the name of the maker, model, manu-
facturer’s number, or other mark or identification on any pistol,
machine gun, or sawed-off shotgun. Possession of any pistol,
machine gun, or sawed-off shotgun upon which any such mark
shall have been changed, altered, removed, or obliterated shall be
prima facie evidence that the possessor has changed, altered, re-
moved, or obliterated the same within the District of Columbia:
Provided, however, That nothing contalned in this section shall
apply to any officer or agent of any of the departments of the
'Unl;ed States or the District of Columbia engaged in experimental
work.

EXCEPTIONS

Sec. 13. This act shall not apply to toy or antique pistols

unsuitable for use as firearms. :
POSSESSION OF CERTAIN DANGEROUS WEAPONS

Sec. 14. No person shall within the District of Columbia pos-
sess any machine gun, sawed-off shotgun, or any instrument or
weapon of the kind commonly known as a blackjack, slung shot,
sand club, sandbag, or metal knuckles, nor any instrument, at-
tachment, or appliance for causing the firing of any firearm to be
silent or intended to lessen or muffle the noise of the firing of
any firearms: Provided, however, That machine guns, sawed-off
shotguns, and blackjacks may be possessed by the members of
the Army, Navy, or Marine Corps of the United States, the Na-
tional Guard, or Organized Reserves when on duty, the Post Office
Department or its employees when on duty, marshals, sheriffs,
prison or jail wardens, or their deputies, policemen, or other duly
appointed law-enforcement officers, officers or employees of the
United States duly authorized to carry such weapons, banking in-
stitutions, public carriers who are engaged in the business of
transporting mail, money, securities, or other valuables, whole-
sale dealers and retail dealers licensed under section 10 of this act.

PENALTIES

Sec. 15. Any violation of any provision of this act for which
no penalty is specifically provided shall be punished by a fine of
not more than $1,000 or imprisonment for not more than one
year, or both.

CONSTITUTIONALITY

SEec. 16. If any part of this act is for any reason declared void,
such invalidity shall not affect the validity of the remaining por-
tions of this act. )

CERTAIN ACTS REPEALED

Sec. 17. The following sections of the Code of Law for the
District of Columbia, 1919, namely, sections 855, 856, and 857, and
all other acts or parts of acts inconsistent herewith, are hereby
repealed.

The amendments were agreed to.

The amendments were ordered to be engrossed, and the
bill to be read a third time.

The bill was read the third time, and passed.

CHANGE OF NAME OF COMMITTEE ON PENSIONS

The resolution (S. Res. 26) changing the name of the
Committee on Pensions to the Committee on Veterans’ Af-
fairs, and defining its jurisdiction, was announced as next
in order.

Mr. KING. Over.

The PRESIDENT pro tempore.
over,

Mr. BROOKHART. Mr. President, I move that the Sen-
ate proceed to the consideration of the resolution.

The PRESIDENT pro tempore. The Senator from Iowa
moves that the Senate proceed to the consideration of
Senate Resolution 26.

Mr. BROOKHART. Mr. President——

The PRESIDENT pro tempore. The motion is not de-
batable.

Mr. BROOKHART. I ask for the yeas and nays.

The PRESIDENT pro tempore. Is the demand seconded?
Apparently it is not sufficiently seconded.

Mr. LA FOLLETTE. Mr. President, I suggest the absence
of a quorum.

The PRESIDENT pro tempore.
roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

The resolution will go

The clerk will ‘call the
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prefer to go slowly and get proper legislation rather than to move
rapidly and get something that wus not just right.

e gave us every indication that he would confer with us and that
we would be allowed to make suggestions and present the thought
of our association. We were never given any further opportunity.

Mr. TreapwAY. This bill was introduced by Mr. Sumners, Chair-
man of the Committee on the J udiciary, marked “by requeést.”

General Recrorp. Yes, sir.

Mr. TrEapwWAY. Do you know whether that request was Mr.
Keenan’s? Did Mr. Keenan prepare this bill, so far as you know, or
are you not aware of that? :

General RECKORD, 1f 1 may say so, may best knowledge is to the
effect that it was prepared in the Attorne General’s office; yes, sir.

Mr. TREADWAY. And if prepared in the Attorney General’s office
you feel confident that Mr. Keenan knew something about it? .

General Reckorp. Well, Mr. Treadway, I know that it was pre-
pared there and I know that Mr. Keenan knew all about it.

The CHAIRMAN. Will you now proceed to take up your objections
o?fe l??y one and explain them, with any suggestions that you have to
offer

General Reckorp. Mr. Doughton, if I may, I would like to present
Mr. Karl Frederick, who is the President of the National Rifle Associa-
tion of America. He is the vice president of the United StatessRevol-
ver Association. He is a member of the Campfire Club. He is also &
member of the New York Fish, Game, and Forest League and is vice
president of the New York Conservation Council, Inc.; a_former
member of the Commission on Fire Arms Legislation of the National
Crime Commission. ' ' ;

The Czairuan. Mr. Frederick, will you please come forward and
give your name and address to the reporter, for the record?

STATEMENT OF KARL T. 'FREDERICK, PRESIDENT NATIONAL
RI%I-E ASSOCIATION OF AMERICA, 128 BROADWAY, NEW YORK
CITY

Mr. FrepERIcK. My name is Karl T. Frederick, 128 Broadway,
New York. ) ~

1.think the General has sufficiently indicated, unless so f vou
wish me to elaborate upon it, my representation and backgrpund.

1 have been giving this subject of firearms regulation se study
and consideration over a period of 15 years, and the suggestions-
resulting from that study of mine and the people with whom I have
been associated, such as the National Conference of Commissioners *
on Uniform Laws, have resulted in the adoption in many States of
regulatory provisions suggested by us. '
““As General Reckord indicated, the national dct for the District of
Columbis is the uniform firearms act which was first drafted by me
“about 14 years ago, and which was, in that early time, brought to
"the attention of the National Conference of Commissioners of Uni-
.form Laws, who appointed a subcommittee under the chairmenship
of Mr. Imlay, who is here, and which-gave about 7 years of study to
the matter; which produced the most extensive and thoroughgoing
investization of the subject of firearms control that has ever been
made by anybody in this country; and resulted, after successive
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revisions, in the final form of the uniform act which has been, as I
say, adopted by the Congress for the District of Columbia.

Tt is the law in Pennsylvania. It has been the law in California
for many years. Portions of it are to be found in New York, New
Jerséy, Indiana, New Hampshire, and many other States.

This subject is a subject to which a large amount of careful and
intensive thought has been given. I must, however, apologize to your
committee if, as I anticipate, the remarks which I have to make with
respect to this particular bill appear to be somewhat disconnected
and not presented with the logical form with which I would-otherwise
desire to present them. The reason for that is that since I arrived
this morning on the night train I have for the first time seen the bill.
I have had earlier bills which were first presented in the Senate and
I have had some typewritten notes with respect to some prospective
contents of a bill wgich was supposed or expected shortly to appear
in the House.

My consideration has, therefore, been almost wholly based upon
that earlier and somewhat scrappy information which has come to
me; because, as I say, this printed bill I have seen for the first time
this morning. :

As General Reckord said, we regret that we are forced to appear
without having had an opportunity to completely formulate our
views. We had expected that we would be, as he said, informed as
to the proposals emanating concretely from the Attorney General’s
office. But, apart from the conference which I had with General
Reckord and with Mr. Keenan about 2} months ago, and apart from
a courteous letter of acknowigdgement of certain information which
I sent to him about 6 weeks ago, I have had no information whatever
with respect to their proposals from the Attorney General’s office.

I will come immediately to certain concrete criticisms which T
think should properly be made of this bill, and in the course of my
remarks I shall be glad to attempt to answer any questions any of

ou desire to address to me, and I may from to time branch out a
ittle bit into consideration of the more general features of such legis-
lation which underlie the entire subject. _

The first criticism that I have to make is on page 1, lines 8 to 10.
The definition of the term “‘machine gun” I think is wholly inade-
_ quate and unsatisfactory. A gun which fires automatically or semi-
‘automatically less than 12 shots is not under this definition & machine

un. And vet, in my opinion, it is in fact a machine gun and should
e so classified. .

The well-known Thompson submachine gun which has figured in -
the papers extensively ; the so-called “Browning’’ automatic rifle or the
Monitor rifle, which 1s a somewhat similar weapon designed for police
use, are both in fact capable of being operated automatical}g and semi-
automatically. The number of shots which they may discharge is
dependent solely on the size or the content of the magazine and if
you use those guns with magazines holding only 11 shots they would
not be, within the terms of this bill, 8 machine gun.

Mr. WooprurF. Will you yield for a question there?

Mr. FrepErICK. Certainly. _ :

Mr. WooprUFF. As a matter of fact, the only thing that controls
or limits the number of shots that an automatic rifle or shotgun can.
fire is the magazine itself, is it not?  ~ .
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97-year record shows
positive approach to
workable gun laws

By ALAN C. WEBBER,
Resodiate Editor
THE AMERICAN RIFLENAMN

“1 1hink it is a werable indictment of
thie Mational Rific Associarion thal bey
haven [ sepported any legislation fo oy
and control the miswe of rifles and pis-
tols In this couniry.”

That flat sxwertion was gvpde by Seo-
atar Robert Kenoedy (M.Y.), Jan 16
in adiressing the Mew York Siare Unis
wersity Taw sehoal in Buffale.

The |ate Karl T. Fraderick

Terming Kennedy’s ascwsation ™a
amear of a greal American Oganizi-
tion,” MRA Executive Vies President
Franklin L. Orth pointed out 1hat “The
Watlonal Rifle Astociztion has been in
wpport of workable, enforceable gun
control legistation simce i very imeep-
non in 18717

A Few days Iuter, Orh secomied the
request of President Tyndon Johowom,
made Jan. 17 in his State of the Lmon
message, for a enrb on mall-order sabes,

“The duty of Congress s clear,” Orth
aald, it should agf now o pass legisla-
tion that will keep wndesirables, ipchud-
ing criminals, deug addicts and perasns
adjudped menially iresporaible or al-
cobolic, or juveniles from obiziniag fire-
armns throwgh the mails”

The NRA position. as stated by Chth.
cenphasires that the NRA hos consis-
tenily suppoaried gun legislation which i
[eels would penalize misuse of gons
withoul harassing law-abiding Funters,
farget shooters and collectods,

Here 14 the record over [he vears:

Ttem;: "The laie Kad T. Frederick, an
MRA president, served for year as spe-
cinl coswliant with the Commission-
ers on Limiforo State Laws 00 Mrame
The Uniform Firearms Act of 1930,

Adopled by Alshama, Indiana, the Dis.
trict of Columbia, Pesnsylvania, South
Dakotn, asd Washington, the Aet di-
rectly attpcks the “mail order maeder”
1o which President Johason referred o
ki State of the Union Message. It spé-
cifically [orbids delivery of pistels to
gonwicts, drug addicts, habilual drunk-
ards, imcompetents, and migors under
the age of LS. Olber salient provisicens
of the Act require & locense 1o Carry 4
pistad concealed on 'R PETSOR o in
a vehicls; vequire the purchaser of a
pistol 1o give information about hiaeelf
which is submitred by the seller io laeal
police  awtherities; specifly a 48-hout
tirpe lapse betwecn application for pur-
chase apd delivery.

frem: The NRA supported The Na-
tional Firearnee Act of |934 which taxes
and reguires registralion of such flee-
arma a8 maching guns, sawedsall rifies
and sswed-off holguns,

Irem: The WRA supported The Fed-
etal Fircarms Act of L1938, which regu-
lates imterstate and fercige commerce
in frearms and pistel or revolver ammu-
nition, and prohibits the mavement i
imterstate o forelgn commerce of fire-
arme and amrmunition between certain
persons and under certaig conditions,

Sgnatoss Dodd §1.) ard Heanedy

Mors recently. the spate ol arlicles
om gun legislation has sprend The er-
romeous impression that the MEA has
alwaws oppesed  Senatos Thomas I
Dodds attempls 1o keep gons oot of
the hamds of juveniles, This is simply
untrue. The Facts are these:

The NRA worked clossly with the
Senafe Subeommittes on Juvenile De-
linguency, of which Senator Dodd was
¢hairman, in ils-investigation Info the
relatinnship berween juvende ¢rime and
the availability of firearom,

The NRA supported 1he oripnal
“Diadd Bill” ta amend the Federal Fire-
arms Act in rogand o handgind when
il was Intraduged as 51975 in Avgust,

From MRA's "American Rifleman" Magazine, March 1968, P. 22

WHERE THE NRA STANDS
ON GUN LEGISLATION

1963, Among it provisions wag the re-
guirerment that 2 purchaser submit a
ntarized slatement to the shipper that
hé wat aver 18 and nat legally disguali-

kfied from posstising 8 handgon.

T Jamwary, 1965, with (he continued
suppart of the NRA, Seaator Dachi -
Lroduced an asended version of bis Grsl
Bill, now designuted 5.14 and expanded
to cover rifles asd shotguns as well as
handmng.

Senatar Hruska

The parting of the wayy came only
when Seaaior Dodd introduced sull an-
other bill (S.1592) in March, 1965,
which drastically inkensificd his carlier
bille. The NRA opposed 501592 apd
subsequect bills introduced by the Cos-
mecticnt Sepator. 10 pasesd nto law,
51592 would, ameng other things, have
ended all imterstatc shipmenly of fire-
arms except |0 persens holding o Fed.
eral firearms license, 11 also would have
peohithited even a Federz! ticcoses from
selling a pistol to anyone residing in
ancther State,

N RA support of Federal gun legisla-
tion did not slop with the earlier Dodd
hifls. It carrently backs scweral Seoale
and House hills which, through ameml-
ment, would put new feeth iolo the Na-
tional and Federal Firearma Agis, The
emseptial provisions which the NRA sup-
ports are confained in 2 Semate bills in-
wroduead by Senator Ronean L. Hroska
(Mebe,) and Houss bills introduced hy
Congressmen Cesil K. King (17th Dist.-
Calit,} and Robert 1- F. Sikes {151 Dist.-
Fla.}, Thee blls would:

1. Impose a rmandatory panally for
the carrying or usd of a Brease, Fa0s-
ported in inerstare o forcign com-
merce, during the commission of cer-
tain e,

2. Place “destructive devices” (hombs,
wincy, grenndes, erewserved military
ordoance) under Federsl regulation.

3, Prohikitany licerszd manulaciurer
or dealer from shipping woy firearm to
any person in amy State in wiolatlon of
the laws of that srale.

4. Regulate the movement of Bund-
puna in interstate and foreign commerss
by: 3. requiring @ sWoern stalement, eon-
taining eepmain information, from the

THE AMERICAN RIFLEMAM
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purchaser to the seller for the receipt
of a handgun in interstate conwnerce;
b. providing for notification of local
police of prospective sales; c. requiring
an additional 7-day waiting period by
the seller after receipt of acknowledpe-
ment of notification to local police; d.
prescribing o minimum age of 21 for
cbtzining a licerwe fo sell Arearms and
inereasing the license [ees; e providing
for wrilten notiftealion by manufactorer
or dealer (o carrier thal a fivearm is
being shipped in inlerstate commerce;
I inereasing penalties for violation.

o

Congressmen Sikes (1) and King

Through bulleting to its members, the
NEA has offen voiced approval and
support of State and local erdinances
designed to keep firearms out of the

MARCH 1543

From NRA's "American Rifleman"” Magazine, March 1968, P. 23

hands of undesirables. A bulletin of
Feb. 20, 1¥64 nolified Virginia men-
bers of the introduction in the YVirginia
House of Delegates of a bilt requiring a
F2-hour waiting period for purchase of
a handgun. In the bulletin, which auts
lined the provisions of the hill, NRA
Secretary Frank C. Daniel commented
as follows:

“A nember of States and local juris-
dictions have a wuirting period of vary-
ing length for the purchase of a ¢on-
cealable firearm; awnd, where intelligenlly
and regsopably admindstered, it has not
proved to ke an undue burden on the
shouter and sportsmman. . . . The hill
from a echnical poinl of view adc-
guately protects cidzens of good char-
oler from any acbitrury deoial of thair
right to purchase a handgun. Tt should
be judged oo the basis of whether or not
a waiting period for the purchase of a
handguen is desirable for the State”

The bill was killed in the House Feh.
25, 1964,

Whan hills were infroduced in the
Winois legislature in Febroary, 1963,
tz provide mandatory penalties for
crimes committed while armed with a
fircarm, the WRA expressed its opinion
to Illincis memhbers in thess terms:

MR & Secretary Danial

"FThe purpose of these bills s ro
penaliFe the crimingl sisese of fircarms
and weapons, and nol the fireatms them-
selves, This 5 a sound and reasonable
basis For regelation sod s aimed in the
right direction—that of criminal con-
duet when armed. Scnate Bill Mo, 351
and House Bill No. 472 are warthy of
the suppart of the sportsmen of the
State of Nlinois.”

The hills were passed by Lhe Sengte
and Hoose but were vetoed by Gov,
Orte Kerner 4 few months later,

Many other instances of NRA sup-
poet  for worthwhile gun  legislation
could be quabed. But rhese suoffice to
show that Senator Kennedv's “terrible
indictment” of the WRA 5 ground-
lass. [

23
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tunately courts will not permit the
introduction of such proof of abil-
ity unless all parties conducting the
tests are present in person to testify.

“4, Ability to prepare evidence
in photographic form so that per-
manent records may be available
for use in appeal cases and for
study by those wishing to verify
the ‘expertness of the expert’

“Firearm identification will un-
doubtedly be retarded in its services
to the administration of justice so
long as so-called experts, inade-
quately trained to collect and to in-
terpret physical data correctly and
in harmony with the refinements
peculiar to this science, are per-
mitted to testify. Courts should be
more correctly advised regarding
the training and equipment neces-
sary for such work, regarding the
type of testimony and permanent
records which should be required,
and finally regarding limitations
which must be observed in this as
in all other sciences. There should
“be adopted:

“l. Minimum standards of equip-
ment to be used.

“2. Standards for records of evi-
dence to accompany and substanti-
ate the expert’s opinion; these to
include photographs, metrological
data, and interpretations in perma-
nent form.

“3. Standards for qualification of
experts which will include actual
tests made against secretly desig-
nated materials and reported in
compliance with item 2.

“4, ‘Methods for constant fol-
lowing up of experts testifying in
court to guarantee the highest effi-
ciency.

“The compliance with such stand-
ards shuld be a guarantee of ability
which could not be ignoted by any
court or jury. Conversely, those
unwilling to comply with such regu-

App

lations should be permitted to ex-
plain why they are unwilling to do
so. It is felt, however, that any
one who has given the time and
effort to properly qualify in this
field will welcome an opportunity
to cooperate in a plan such as has
been outlined.”

Sportsmen Fight Sullivan Law—
The members of the National Rifle
Association of America, from more
than ten states, held their sixty-
second annual meeting September
18, in New York City. The organ-
ization, which is the governing
body of rifle shooting, represents
2,800 affiliated rifle clubs.

The main order of business was
the adoption of a resolution to con-
tinue the fight for the repeal of the
Sullivan law in New York State
and the substitution of the uniform
firearms act, now in force in sev-
eral states and recently adopted by
Congress for the District of Colum-
bia.

The main aim in the fight against
the Sullivan law is to give the hon-
est man a chance to have a pistol
in his home without having to be
finger-printed and photographed.
The organization believes the pres-
ent situation makes the honest man
appear associated with crime when-
ever he seeks to purchase a pistol.

The association plans to have the
matter brought before the New
York Legislature at the next meet-
ing in an effort to substitute the
uniform firearms act. Under that
law, the applicant for pistol files an
application with a firearms dealer
and forty-eight hours later receives
the pistol for home use, providing
the police investigation that has
been made in the meantime shows
him to have a clean record as an
upright citizen,
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