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UNITED STATES STRICT COURT
EASTERN DISTRICT OF CALIFORNIA

JEFF SILVESTER, BRANDON ICase Mo, 1311-CY-2137 AWI SAB
COMBS, THE CALGIUNS | .
FOUNDATION, INC., a oun-profu | JOINT) PRETRIAL CONFERENCE
ormanizaiion, and TIE SECOND  : STATEMENT

AMENDMENT FOLUNDATION,

INC., a non-profit orpanization, |

Plaiokiffs, |
v. |
KAVMALA HARRIS, Atlorncy
i}ciwml of California, and DOFES |
to Xk,

efendants.
]

Plaintiffs JFFF SILVESTER, et al_, having met and conferred with the

| attomey representing Defendant KAMALA HHARRLS, submits this Pre-trial
| Statemem pursuant e LD CA Rule 2#1 (ifed. R. Civ, B L6].

1. Jurisdictivn — Venue, This Court has subject matter jurisdiction aver

this action pursuant Lo 28 LS. sections 1331, 1343, 2200, 2200 and 42 U.5.C,

| section 1985,
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Kamala 13 Harmis, the Anemey General ol California {the “Attomey
General™, dues not dispute that jurisdiction and venue are proper here,

2. Jury — Non-Jwry. Mo pary, including the Atlomey {ieneral, has
demanded a jury trial. Mo parly is entitled to 8 jury trial of this matter, in wiich
only injunctive relict s soughl.

3. Undisputed Facts. The parties agree to the following undisputed facts:

() At all relevanl Limes, one cilect of the Waiting, Period law has becn that
all {alitornia residents law fully purchasing, firexrms rmust wail 2 muimum ol 10
days between applying 1o purchase the firearms and receiving delivery of them
(unbess the purchasers are stawtoriby cxempt from the waiting period);

{b} A all relevant times, Plainhft Jeff Silvester (“Silvester™) has owned at
least one firearm.

(c) At alt relevant Umes, Brendon Combs ("Comhs™ has owned at least one
firganm.

4. Bisputed Factual Tssues. [ s anricipated that the following facts are in

- dispute:

() The DY needs at least 1{0-days to conduet every background check:

(b} A mirimum 10-day “conling off ™ period 15 necessary,

[y Requirement o wait 10-days deprives FlainlifTs of the wse, cuskody,
control and ability w defend sclt, family and home; it mandates 4 briet window of
20 days from which Plaintitts must reqmn to abtain physical possession of propuerty
that Plaimtifts already own;

(dy PlaintilTs ure forced w incur expenses including: QppOrTLiLY Costs
erizage i business and olier aclivilies during the cach and every time Plaintifls
have to mike a second rip to the licensed firearm dosler to take possession, cusiody
amd comtrol of cach fireann, lost apportunity L purchase hrearms due 1o an inahdity

o ntake g sccond trip, addifiona| shipping expenses, additional dealer translor fees,
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increased tircarm prices due 1 lack of local competition, additional luel costs,
sdditional wear und tear un Plaintiffs”™ vehicles necessary for a retarn irip to the
Licensed dealer to retrieve a frearm Plaintitfs already own, and additional costs of
hawing 1o resubimil  DRGS application due to scheduling conflicls preventing
Phantifts from retuming to the store to reirieve the fireanm within the temporary
window of availabiliny:

The fallowing Facts are disputed ws submilted by Defendants:

| Whether Silvester has lacked a fircarm with which o defend humsell in
his home, al any relevank lime.

3 Whether Combs has lacked 4 fircarm with which to detend himselt in his

| horme, dt any relevant tme.

3. Whether Silvester has, by law, been unable 1o have sufficient fitcarm
weaponey with which w defend himself in his home, st any relevant Lime.

4 Whether Combs has, by law, been unable o have sulfecient fireanm
weuponry with which 1 defend himselt'in his home, al any relevant time.

5 Whether Silvester has boen unduly burdened or merely inconyenienced by
the Waiting Period Law in acyuiring {ircarms,

o, Whether Combs has been unduly burdened or merely inconvenicnced by
the Waiting Period Law in acquiring rcarms.

7 Wwhether the ability of most people W acguire rsarms very guickly, 1.e.,
within aboul 10 days of deciding to oblain them. was historically understood to be
within the zeope of the Second Amendment 1o the U.8. Constitution.

8 Whether the State of California (Califomnia™, through its Bureau ol
Firearms (“BOFY), could complete, and communicate to imerested persons, the |
rosulty of  slatutoribv-required background  checks  on prospective  lircarms
purchaszers, who previously have heetl threush the waiting, perlod imposed by Lhe

Waiting Period Law for other fircarms purchases, essentially instantanecusly afler
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IF receives the prospective purchasers’ fJealer Record of Sale (CDIROET)
applications for the current proposcd purchises.
9. Whether California's rates of firearmerclated deaths, with the Waibmg !

Period Law, can be lepitimately compared to Lhe same types ol rates in other LIS,

| glates Lhat do not have waiting. period Jaws atfecting purchases ol [lrearms.

10 Tlow Califormia’s rates of fArcarm-relaled deaths, with the Waiting Penod
Law, compare 1o the swine (ypes of mtes in ather 1.5, states that do not have
waiting-period laws attecting purchases ol firearms,

11. Whelher it is possible to dewermine accurately whal effects, 1F any,

- zoaling of 7 periods atfecting tivearns purchazes have on rales al fircarm-related

deaths.

17, What ctfects, if any, cooling-off’ perinds allecting firearms purchases
have on rates of firearm-related deaths.

17, Whether the Califomia Legislature arbitrarily and/or wrationally sclected
1) days, as opposed to some other period of time, as the current waitiflg perlod in
the Wailing Perivid Law.

1. What other ratiomales and facts justify the 10-day walling peticd in the
Walling Period §oaw.

5. Disputed Evidentiary Issucs, Plaint s will dispute the fallowing (ssues:

tay Plaindfts will dispaw Defendants’ request fur judicial notice of studics,
hooks or other evidenve peraining to the ettectiveness of the “coaling of [ period;”

(b} Plaintiffs will ohiect 1o the introduction ol any exper wilnuss testimony
a5 neither af the panies have disclesed, received wrillen reports ar deposed expens.

(e} Plainti s reserve the right to render rebunal experts it the Detendants
tender any lay opition Lestinony Based on their slatus 25 8 gOveTTInent ageney;

() Plaimitts will attempt toexchode any studies that the Defendant attempts

tir st inter evidence retated to the 1asue of the neeessity of the 10-day waiting

3
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period.

Deelendants contend the lallowing issues will likely be dispued:

{1} whether certain wilnesses have personal knowledge aml experiences
mahing them competent w beshity as 1o cenain [cls andfor opinons;

{2} which party bears the burden of proal with respect te bolstering or
undermining the rationales and justilications for the Waiting Period T.aw;

£33 whether it is appropriate for the Court w take judicial notice of cerain

materials rellecting. positively or negatively, on the ratianales and justilications for

| the Wailing Period Law, Tt lhene are such disputes, and they are sigrafieant, they

prabubly should be resobved by written motions in lirune.

6. Specinl Factual Information in Certain Actions. None applicable.

7. Relief Sought, Plaintlts’ request judgment entered in their tavor ap Al nsd
Delendants as Tollows:

(a} An order preliminarily and permanently enjoining Defencants, their
olficers, agents, servanls, erployees, und all persons who receive action notice of
the injuriction, from enforeing Penal Code sections 26815 and 27540 as apainst
those persons that wmay lawlully possess and acquire a lireanm and possess proat of
frearms posscssion or ownership in their name withio the Sate of California from
ceracting, publishing, promulgaling, or cdherwise enlurcing policies, rules, or
procedures probibiting or atherwise restricting the immediate delivery of firearms
i Plaintifhss and individusls simitarly situated {i.c.. persons in possession of a
current Certificate of Tligihility and/or a livense to carry a concealed firear) upon
completinn ol 4 background check at the point of sale indicating that they may own, o
pussess and acquire fircarms;

() Artammey Tees and costs pursusnt o 42 LLE.C, seclion 9EE;

(¢ Declaratory relici cansisieni with the irjunction;

{d) Coats ol swik; and

J
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{) Any other relicl as the Court deems just and appronriae.

The Attorncy General seeks fo have Plantills’ prayer for injunctive and any
other relict denfed in fulk.

% Points of Law. Plaintiffs sssert their claims based on the following PNt
of law:

Point of [aw 1; Cablormia Penal Code §5 26815 and 27540, which imposes
a 10-day wailing period between the purchase and delivery ol a firearm, violates the
Second Amendment facially and s applied lo individuals wha: (17 ave Aot |
prohibited from acguiring or mpssessing {irearms, and (2 who curmehtly possess
registered tircarms amidfor who hold corain valid state licenses that require the
auccesst] passage of background checks.

Puint of 1aw 2: The eighteen exceplions 1o the [0-day walting period viplate

' the Fourteenih Amendment’s Eyual Protection Clause,

Relevant cases and stalules:

(13 Vhe Second Amendment of Lhe United States {onstitulion;

(27 The Fourteenth Amendment of the Lmited Stale ConsLitatLon;

(318 LLS.CL 5 922{ali)

[4) 281 5.0, §4§ 1331, 1343, 1391, L

(5742 LSO 8§ 1983, [9¥E;

{6} The Grady Handgun Prevention Act (Pub.L. [03-159, 107 Siat. 1330k
7y California Penal Code §§ 11106, 16320, 18900, 21740, 26150. 26185,

| 26195, 26815. 26950, 26455, 26960, 26963, 26970, 27000, 27403, 27054, 27055,

~ 7060, 27063, 27100, 2TI05, 2710 27115 27120, 17 125, 27150, 27135, 271440,
17540, 27600, 27605, 27640, 27015, 27050, 27605, 27633, 276010, 27665, 27071,
FPT00, 37705, 27710, 2T 15, TR0, 2725, 27735, 27740, 27743, 27745, 27750,

R, TRIID, TRISS, 29800, 29000, et seg., SHY, of sogq. 30500, &f seeg., 32050, er

seg. 3XT00G, 33304
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(&) Culifomia Codde of Regulation § 4036(by.

(91 California Welfare and Instittions Code 54 #100 an BI10A:

{10y 56 LOLA L. Rev. 1343, 1376 (2009);

(113 Califarnia Asscmbly Bill »HK

{12y Bacred of Trustees v, Fox, 492 U5, 4649, 480, 401 L5, at 78383 {1980},

{13) Citizens Uniteed v, FRC, 538 ULS. 310, 130 5. 0L B76, BOR (1996

(14Y City of Cleburae v. Cleturne Living Ctr, 116 5.0 1620, 134 1.I:d.2d
855 (1996

(15) Clark v Jeoter, 286 U5, 570, 624-23 (14958)

(163 District af Columbia v. Heffer, 554 1S 570, 630 {2008);

LY Mo v, Chicage, 13005, O 3020, 3056 (20100

(1) Nordfinger v Haha, 505 W5 IO C199E)

L14) Plarmed Parenthood v, Coser, 833 18, 833, B73-T4 (1992,

{20y Ward v. Rovk Apeinst Rocier, 434 15, 7RI 00 {L9E9);

(213 Zablocki v. Redhaif, 134 U5, 432, 440, 105 §.Ct. 3249, 87 L.Ed2d 313 |
[ L986); |

(22} Remer v. Evans, 116 5.1 1620, 134 1. Fd.2d B55 (19496):

{237 Shopive v. Thomspon, 018, 89 500 1322, 22 L.Ld.2d 600 { [ ity

(243 drcderson v. City of Hermoxa Beach, 621 F.3d 1051 (9th Cir. 2010k

(25} Barns-Wallaee v. City of San Deigo, 704 E.3d 1067, 1084 (9th Cir,

| LN

(20 Ezeff v, Chivowo, 031 1 5d Gid (Fth Cir. 2011}
(27 Funtasylund Video, Ine. v, Cowm af Seen Deiao, 505 F.3d 996, 1004

1 (9h Cor 2007

{28y Kasler v. Lockyer, 23 Cal 4th 472 (2000}
(29 Muore v Madigan, 702 F.3d 933 (Sth e, 2012
(30 Nat 7 Rifle Assnof dm. V. Buvean of Aiconol. Tobaceo, Firearms and

- — @
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Exprovives, 700 F.3d 1R, 194-95 (5h Cir. 20028

(317 Nissan Fire und Marine s, Coo v, Fritr Cos 201 L3 10w L5S-6
(9th Cir, 200H)).

(37) Nardvke v. King, 681 T.3d 1041, 1043 (9th Cir. 2012) (en bane.);

(33 Reedd v. Town of Githert, 107 F.3d 1057, 1074 16 (9th Cur, LAY,

(34} Sitveira v Lockyer, 112134 1052, ERET (9th Cie, 2002

{35 St H-3 Assn v, Do, 870 F2d 1419, 1479 n, V8 (9th Cir. 1984,

(363 (.5 v Chester, 628 F.3d 673, 680 (dth Cir. ZO10),

(37) LS. v Donsteo, OB T 3d 160, Va4 (2d Cir. 20102,

(IR} L5 v, Marzzaretie, 614 F3d 85, 89 (3d Cir. 2010%

(39) 1S . Reese, 627 B.3d 792, 800-01 (10Lh Cir. 2010;

(40 People v, Bickefon, 91 Ll App3d Supp. 29 1979,

(41} 25 v, Chovana, No, | 1-50107, 2013 W1 6050914 (C A Y iCal) Mov.
| 8. 2013

Defendants assert their defense based on Lhe following points of law:

Tssue Mo 1: Whether the Waiting Period Law unconstitulionally burdens the

- historically understood Second Amenditent right of people who must go thirenigh

the waiting perind in connection it fircarms gequizition transactions, after having,
previously pong through the waiting period in connection with othet firgarms
acynisition transactions in California,

Points of |aw for Issue No. 1 The Waiting Peniod |aw imposcs at most an

nconvenience or 4 minor burden on people in acquiring, firearms, and does not

have constitulicnal significance. The Second Amendrment rght was not historically

undersiond to mean that people could acyuire [irearms cssentially instantancously.

Sources of law: See, e.g., MeDonald v Chicagr, |30 %00 3020 (20100, fixiricr of

Colnmbia v, Heffer, 554 1S, ST0(2008), Hurdick v, Terknshi, S04 U5 428 (1994 ) '

Soblooki v Rediuid, 434 1.5, 374 [19T8) towe of Lockport e (itizeny for
. 7
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Commuatity Action af Local Level, fac. 430 Us. 230 (1977, Burns v Forfyon, 410
LS. 6RO (1973 People of Stte o NV v OFNedll, 359 LS. 1 (1959}, dla, Stnie
Fed, of Lebor, Focal Unios No, T3 e MeAdary, 325 ULS, 450 {1945); Rohirsen v
Murshafl, 66 F3d 249 rah Cie 1993% 008 ex rel Modden v Gen. I hancmics
Cavp, 4 F.3d B2T (9th Cir 1993 ), Karfin v Foust, 188 F.34 446 (7th Cir, 199%)
Dittns v. Cranston, 1860 Cal. App, 24 837 (1960).

Issuc_No. 20 If the Waiting Period Law is found 1o burden the Secend

| Amendment rightl. in the way Just discussed, whal level of heighienad scrutiny the

Conrt should use in evaluating the constitutienality of the Waiting Period Law,
based o how close the Walting Period Law cemes Lo the care ol the Second

Armendment right, and the severity of the burden on the right.

Points of Law for Lssug Moo & IT heightened scrutiny is called for in
gvaluating the Waiting Period |aw, the level of scrutiny should be 4 permissive
form of intermediale sertiny, clase to rational-hasis review, and certainly nol Serict
scrutiny. Because the Waiting Peried Law docs not confiscale or otherwise allect
fircarms that peaple, such as the individual plaintiffs herein, already lawtully have,
the Waiting Period does not come close 1o the core Second Amendment right.
Recause the Waiting Period law merely delays, for a2 shorl time. people’s
avquisition of firearms, the burden of the luw is not severe. Sources of law: See,
v.o., cases clled above, as well as Erited Stertes v Choven, 735 F.3d 127 (th Cir
T3y, Fantaiyland Video, feco v Ot af Sowm e, s045 F3d 996 (9th Cic. 2007, |
Coyote Publ'g v. Miffer, 598 F.3d 592 (9th Cir. 20100 sy ‘v of Nat'§ Adverfivers,

| fee. v Lurgeesr, 40 3d 726 (%th Cir 1994 [wveke v Fifko, 724 F3d 426 (3d O,

W3 Peterson v. Martines, 707 F3d 1197 {1tk Cir, 2003) Heller v Diserict uf
oduprhia, 70 F.3d 1244 (D0, Cic, 2001 Faell v City of Chicage, 631 F.3d 68d
{Fth i 2001 ) Dinkted Stetex v Musclanrdars, 638 ¢ 458 (dth Cie 2001y Liwdted

| Srtes v Marczaretta, 614 F.3d 85 (3d Cie. 20109, {nited Srates v. White, 5975 F.3d

)
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1109 f 1 1th Cir. 2010y, Fumme v, Hawaif, 911 V. Supp. 2d 972 (1. | aw. 2012% e |
v, Witmimgtosn Howvieg Auth. 380 F, Supp. 2d 513{1). [Del, 20027
[ssue M 3: If the Waiting Penod Law is found o burden the Second

Amendment right, in the way just discusscd, whether there is a suiticient

| relationship of “fit”™ belween the Waiting Period Law and California’s objective of

minimizing Arearm vialence and therehy increasing public safety.
L A EP )

Points_of Law _for Tssue Mo, 30 17 heightened sorutiny s called for in

eviluating the Waiting Period Law, the 10-day wailing period will be justillable

! bpcause of the lowe needed o complete meaningful backpround checks and

ivestigations of prospective firearms purchasers, and the efficacy of “cooling off”
periods in helping to achieve Calilornia’s compelling interest i public salety.
Nources of law: See, oy, cases cited above, as well as Lnired Srares v, Cerff, 8BTS
. Supp. 2d 969 (1% Nev, 2012k Parsta v, Coumy erf Sun Diepo, 758 T, Supp. 2d
106 (513 Cal. 2018); Juckson v Degr's of Juvtice, 83 Cal. App, 4th 1334 (2007).

Issue Moo 4 Whether the statutory cxetmptions (@ the Waiting Period [Law
differentiate between people in ways that arc impermissible under the Fourteenth
Amendment’s Tqual Prowction Clause.

Points of Law for lssuc Noo 4 The exemptions serve 1o talor the Walting

Period Law and thus bolster its constitutionality, The cxempiions all have

1 sufficien justifications.  Sources of Law: Ser, v.g., cases cited above, as well as

Asherofi v dgbat, 179 S.CL 1937 {2009); Faceo v CQuill, 521 LS. TOL (1908,
Miller v Jobason, 315 1S, 900 (1993 Fed Comme'ns Comm'n v. Beach
Conmme s, fre., SOB U S, 307 (1993 ) Minnesota v Clover Leaf Creamery Co., 449
115, 456 (98 L) Kehowainlaa v Norron, 386 T.3d 1271 (9th Cir. 2005% Crfeems v
Seetowski, 54 F.3d TOS00(2d Civ. 1995, Kivkin v, Dover Ty Rent Leveling Hd | 67l
A 2d 567 (N 1996).

lsane Mo 5 1F the Court determines that the Wahing Period Law or its

—_—
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exemplions are unconstitutional, in whole or in part, what remedy should the Cent
tashilon.

Poinls of Law lor lssue Moo 50 It the Courd determines that the Waiting

Poriod Law is wnconstilutioral under the Secoad Amendment, the Cuut should
outline its concerns and give the Caliiomia Leglslature guidunce and tme 1o
efarmulute the law to addeess the congerns. IF the Court determings that an
exemplion 1% unconstitutional, lhe Coun should invalidale the exemption only.
Gources of Law: Sec, c.g., cases ciled above, as well as Fepan v. Tavation With
Reprosentation of Werehr, 401 105, 540 (1983), Am. Power & Light Co v, See. and
Fach, Conmnn, 326 US. 90 (1946} See. fns. L af Hartford v Kevidl Yucker &
Axsocs., fme., B3 3D 1001 (oth Cir [995) Fute Choice, fne v FiStefone, 4 F3d
26 {15t Cir. 1993),

9. Abandoned lssues, Nuoue.

L0, Witmesses.

The Plaimifls expect o call the following people as wilnesses it teial: JelT

L Silvester, Brendon Combs, Gene |Hotfiman, and Aldan Gottlich,

The Attormey General cxpects 1o ¢all the following people as witnesses al the
trigl: Stephen Lindley, Steve Buford, Rlake Graham, Mitch Matsumerlo, Donnette
Orsi, Rick lopes {possibly), Karen Bilami {possibly), Jelf Silvester {pusssibly ).
Brandon Coombes {possibly ).

11. Fxhibits Schedules and Sommaries. Plaintifts’ plan to inirnduce the
following exhibits:

ARIVT Processing Alteenarive Peosihility Sty — Repewt of Fingdings, Stale
of Cadifornia Deparsment of Justice Division of Law Enforcement, May 1991

Plaintiffa may wse discovery responses and documenus prodduced by
Dhedendants.

Plaintitfs may use the Armed Persons With Mental Nness Report produced

161 L
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i by the California State Auditor October 2013,

L)L 20T, 12076, 12078, 21740, 2685, 26955, 26000, 26965, 26970, 27000,

- of live withess or 1o impeach live witnesses.

1 pertaining o the sffcctivenass of the “eooking oft period.” Plaintfts will object Lo
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Drepending on haw the Court rides on the evidenliary issuwes rased by
Trelendants, Plaintiffs muay introduce:

Legislative history of Cal. Penal Code scctions 120010, 12011, [2021.

7050, 27055, TG0, 27065, 2THO0G, 27105, 27} 10, 27715, 27120, 27125, 27174,
2T7E35, 27140, 27600, 27605, 27610, 27615, 27630, 27635, 27060, 27665, 27670,
STF00, 27705, 27710, 27720, 2FTES, 27125, 27730, 27735, 27740 27750, 2R,
R0O, IGRO5, 29R10, 20815, 29820, 20825, 29830, 29853, 29900, 300K, and
005,

Dretendunts plan to ufter the fallowing cxhibits: See atachment.

12. Discovery Docnments.

Plaintitls may offer discovery responses provided by Delendants.

The Attomey Genersl dogs not presenlly expect 1o offer any discovery
materials at trial. assuming Lhat all deposed witnesses will e available at trial, and

that there is no need (o use interrogatory responses or deposition lranscripts inplace

I3, Further Discovery or Motions.
P latntifts contend:

Dietendanis may request that the Court Lake judicial nonce of vertain studies

any request for judicial notice of said studies. PlaintiiTs will likely challenge the
admissibility of studies atlemnpted to be used by Defendas.

Netendants conlemd:

When the discovery period in this vase was open, and betore briefing on the
motion for sumumary judpment was compleeed, there was no hinding case law
suggesting that the Allarney General wauld have to proffer any evidence, much Jess

(2 L
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expert-witness cvidence. of the historical understanding of the Second Amendment
or the cfficacy of the Wailing Period Law in achieving Califormia’s objective of
minitnizing  firearm  violence and  therchy increasing  public safety.  Under
catablished case law, the Waiting Period Law cnjoyed the usual strong presumption
of constitutionality, with the burden on PlaintifTs Lo disprove the constitutiotality of
the [aw. Although the Attomey General vontinues Lo bulieve that Maintitls bear Lhe
ultimute burden of prood” here, recentl case law, as interpreied by the Court, TS5
the questian of whether the Court will expect the Attorney General to profTer any

cvidence and‘or expert-witness evidence on these issues. (See, cu, Choven, |

| supre.) lhe Atomey Genersl believes that il she bears the burden of proot on

these (ssues, there is sefficient compelent evidence of which the Court muy and
should take judicial notice, such that the Attorney Creneral will meet that bueden.
Howewer, it Courl expeets the Atomey General to produce experl-wilness evidence

it these wpies, and judicial noice will not be tken of other relevant evidence. then

:the Aborney Creneral may need L have cxpert-witness discovery reopened and

sieeks the Court’s guidance on this 1ssue.

14. Stipulations. Not applicable.

15. Amendments —Dismissals. Plaimtitf MICHEAL POESCHL has been
dismissed [rom this case,

16. Settlement Negotiations. Because Plainnfls seek (o invalidate, at leasl
partially, the Waiting Period Law, and the Attorney General must enforce and not |
coerpramise that law, settlement negolialions and/or & coun seilement conference
will be unfikely 1o lead to resalation of this cose,

17. Agreed Statemenis. The parties probably will stipulate that the three
yndisputed facts recited in the motion for summary judgment, and above, may be
considered established at rial.

18. Scparate Trial of lsswes.

. - s
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PlaintiFfs believe the issues should not be tried separately.

The Attorney Cieneral Telicves that it is advisable and feasible to try {irst the
issue of whether the Waiting Period Law intpescs 4 burden on Plaintilfs’ Sccond
Amendment right. 17 the Court finds that there is no such burden, then the tnguiry
ercks and the ¢ase 15 over.

19. lmpartial Experts -Limitation of Experts. Neither parly Las disclesed
expurts, teceived cxpert reports or deposed experts, The Piaintitfs helieve thal -
retined experts should be excluded fronm triul and lay opimon restimuony should be
severely restricted. The partics do nol favor having impartial experts appoinled in
this matter.

2. Atlorpeys® Fees. Plaintiffs request actomey feos and costs pursuant fo
42 LS. section 1988 and cost of suit

21. Trial Fxhikits. There are not hikely to be any trial exhibils requiring
special handling. The parties preter the Court to retain exhibits pending any appeal.

32. Triul Protective Order. Both partics may necd a protective order for
any as-yet-unidentiticd disclosures of contidential information about how the
Califirmia firearms-purchaser hackground-check systemn works and how much lime
it takes to complele background checks. At this time, the ATomey Cicneral 15 just
alerting the Court atout this potential 1ssue,

13, Miscellaneons. None.

DATED: January 22, 2044

faf Wietor ). CHien

Altorngys for Plauneits

[
AR PREETRIAL CONERRESE T STATEREN
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sf JTohnathan Eisenbery
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Silvester v. Harris: AG Harris’s Attachment to Joint Pretrial Statement
(L.R. 281)

Exhibits

-- Discovery Documents

Documents disclosed in discovery with Bates numbers AG000001-765,
AG000827-990, AG001244-351, AG001491-78, AG001643-58, AG001755-26

-- Legislative History

Legislative history of Cal. Penal Code sections 12010, 12011, 12021, 12021.1,
12071, 12076, 12078, 21740, 26950, 26955, 26960, 26965, 26970, 27000, 27050,
27055, 27060, 27065, 27100, 27105, 27110, 27715, 27120, 27125, 27130, 27135,
27140, 27600, 27605, 27610, 27615, 27650, 27655, 27660, 27665, 27670, 27700,
27705, 27710, 27720, 27715, 27725, 27730, 27735, 27740, 27750, 28220, 29800,
29805, 29810, 29815, 29820, 29825, 29830, 29855, 29900, 30000, and 30005

Legislative history of Cal. Bus. & Prof. Code sections 7583.23, 7583.24, 7583.25,
7583.27, 7583.29, 7583.32, 7583.37, 7583.45, 7596.3, 7596.4, 7596.7, 7596.8,
7596.81, and 7596.83

Legislative history of Cal. Code of Civil Procedure section 527.9

Legislative history of Cal. Fam. Code section 6389

-- Court Filings

Goodin, Brief for English/American Historians as Amicus Curiae [Etc.], in
MecDonald v. City of Chicago (2010)

Bogus, Brief of Amici Curiae Jack N. Rakove [Etc.], in Heller v. District of
Columbia (2008)

Webster, Declaration of Daniel Webster, in Jackson v. City and County of San
Francisco (2012)
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-- Books

Bogus, ed., The Second Amendment in Law and History (2002)

Cooley, Constitutional Limitations (1868)

Cornell, A Well-regulated Militia (2008)

Cornell and Kozuskanich, The Second Amendment on Trial (2013)

Fox, Will to Kill (2011)

Hawke, Everyday Life in Early America (1989)

Larkin, The Reshaping of Everyday Life: 1790-1840 (1989)

Nisbet, ed., The Gun Control Debate: You Decide (1990)

Rakove, Original Meanings (1997)

Russell, Guns on the Early Frontiers (2005)

Sellers, The Market Revolution (1994)

Spitzer, Gun Control: A Documentary and Reference Guide (2009)

Spitzer, The Politics of Gun Control, 5" Ed. (2012)

Uviller and Merkel, The Militia and the Right to Arms (2003)

Webster and Vernick, eds., Reducing Gun Violence in America (2013)

Winkler, Gun Fight: The Battle Over the Right to Bear Arms in America (2013)

-- Government and NGO Reports

California Department of Justice, Crime and Delinquency in California (Various
Years)

California Department of Justice, Dealer Record of Sale Statistics (Various Years)

2
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California Department of Justice, Firearms Prohibiting Categories (2012)

California Department of Justice, Report on Firearms Used in the Commission of
Crimes (Various Years)

California State Auditor, Armed Persons with Mental Illness (2013)

Centers for Disease Control, Injury Fact Book (2006)

Federal Bureau of Investigation, Crime in the United States (Various Years)

Federal Bureau of Investigation, National Instant Criminal Background Check
System (NICS) Operations (2011)

Federal Bureau of Investigation, NICS Point of Contact States & Territories (2008)

Office of the U.S. President, Now is the Time; The President’s Plan to Protect Our
Children and our Communities by Reducing Gun Violence (2013)

Legal Community Against Violence, Model Laws for a Safer America (2012)

U.S. Department of Justice, Draft Report on Systems for Identifying Felons Who
Attempts to Purchase Firearms; Notice and Request for Comment, in Federal
Register (1989)

Violence Policy Center, States with High Gun Ownership and Weak Gun Laws
Lead Nation in Gun Deaths (2013)

-- Scholarly Articles

Bangalore, et al, Gun Ownership and Firearm-related Deaths, in American Journal
of Medicine (2013)

Brent and Bridge, Firearms Availability and Suicide, in American Behavioral
Scientist (2003)

Blodgett-Ford, The Changing Meaning of the Right to Bear Arms, in Seton Hall
Constitutional Law Journal (1995)




Case 1:11-cv-02137-AWI-SKO Document 45-1 Filed 01/22/14 Page 4 of 6

Cantor and Slate, The Impact of Firearm Control Legislation on Suicide in
Queensland: Preliminary Findings, in Medical Journal of Australia (1995)

Carrington and Moyer, Gun Control and Suicide in Ontario, in American Journal
of Psychiatry (1994)

Comell, The Ironic Second Amendment, in Albany Law Review (2008)

Cornell and De Dino, A Well Regulated Right: The Early American Origins of
Gun Control, in Fordham Law Review (2004)

Cozzolino, Gun Control: The Brady Handgun Violence Prevention Act, in Seton
Hall Legislative Journal (1992)

Daponde, New Residents and Collectors Must Register Out-of-state Handguns, in
McGeorge Law Review (1998)

de Moore, et al., Survivors of Self-inflicted Firearm Injury: a Liaison Psychiatry
Perspective, in Medical Journal of Australia (1994)

Frierson, Women who Shoot Themselves, in Hospital Community Psychiatry
(1989)

Frierson and Lippmann, Psychiatric Consultation for Patients with Self-inflicted
Gunshot Wounds, in Psychosomatics (1990)

Hahn, et al., Firearms Laws and the Reduction of Violence: A Systematic Review,
in American Journal of Preventive Medicine (2005)

Lewiecki, Suicide, Guns, and Public Policy, in American Journal of Public Health
(2013)

Ludwig and Cook, Homicide and Suicide Rates Associated with Implementation of
the Brady Handgun Violence Prevention Act, in Journal of the American Medical
Association (2000)

Miller and Hemenway, The Relationship Between Firearms and Suicide: A
Review of the Literature in Aggression and Violent Behavior (1998)
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Novak, Why the New York State System for Obtaining a License to Carry a
Concealed Weapon Is Unconstitutional, in Fordham Urban Law Journal (1988)

Peterson, et al., Self-Inflicted Gunshot Wounds: Lethality of Method Versus
Intent, in American Journal of Psychiatry (1985)

Vigdor and Mercy, Do Laws Restricting Access to Firearms by Domestic Violence
Offenders Prevent Intimate Partner Violence?, in Evaluation Review (2012)

Volokh, Implementing the Right to Keep and Bear Arms for Self-defense: An
Analytical Framework and a Research Agenda, in UCLA Law Review (2009)

Warner, Firearm Deaths and Firearm Crime After Gun Licensing in Tasmania,
presented at the Third National Outlook Symposium on Crime, Canberra, Australia
(1999)

Winkler, Heller’s Catch 22, in UCLA Law Review (2009)

Wintemute, et al., Mortality Among Recent Purchasers of Handguns, in New
England Journal of Medicine (1999)

Wintermute, Subsequent Criminal Activity Among Violent Misdemeanants Who
Seek to Purchase Handguns; Risk Factors and Effectiveness of Denying Handgun
Purchase, in Journal of the American Medical Association (2001)

Wright, et al., Effectiveness of Denial of Handgun Purchase to Persons Believed to
be at High Risk for Firearm Violence, in American Journal of Public Health (1999)

Zeoli and Webster, Effects of Domestic Violence Policies, Alcohol Taxes, and
Police Staffing Levels on Intimate Partner Violence, in Injury Prevention (2010)

Magazine and Newspaper Articles

Amar and Amar, Guns and the Constitution: Telling the Right Constitutional
Story, in FindLaw — Legal Commentary (2001)

Cornell, The Second Amendment You Don’t Know, in New York Daily News
(2012)
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Emberton, The Real Origin of America’s Gun Culture, in History News Network
(2013)

Koerner, Californians Buying Guns at Record Rate, in Orange County Register
(2012)

Leger, Obama Demand Could End Research Blackout into Gun Violence, in USA
Today (2013 )

Marois, California’s Gun Repo Men Have a Nerve-racking J ob, in Businessweek
(2013)

Platt, New York Banned Handguns 100 Years Ago... Will We Ever See that Kind
of Gun Control Again?, In History News Network (2011)

Pugh, Baltimore Gun Violence Summit Conclude with Recommendations, in
McClatchy DC (2013)

Richman, California’s Gun Background-Check System Could Be National Model,
in San Jose Mercury News (2013)

Sweeney and Cornell, All Guns Are Not Created Equal, in The Chronicle Review
(2013)

Winkler, The Secret History of Guns, in Atlantic (2001).




