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Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA
FRESNO DIVISION
2500 TULARE STREET | FRESNO, CA 93721

JEFF SILVESTER, BRANDON Case No.:  1:11-CV-2137 AWI SKO
COMBS, THE CALGUNS
FOUNDATION, INC., a non-profit STIPULATION BY THE PARTIES TO
ot SUBMIT A REDACTED COPY OF THE
fﬁ?ﬁ%&oﬁﬁnﬁi&?ﬁ]}s AETCI(())ED DEPOSITION OF ALAN MERRIL
. LY GOTTLIEB, PRESIDENT OF THE
INC., a non-profit organization, SECOND AMENDMENT
FOUNDATION IN LIEU OF LIVE
Plaintiffs, TESTIMONY
Vs [PROPOSED ORDER]
Judge: Hon. Anthony W. Ishii
KAMALA HARRIS, Attorney General Courtroom: 8 Floor, Room 2
of California, and DOES 1 to 20, Trial Date: March 25, 2014
Time: 8:30 a.m.
Defendants. Case Filed: Dec. 23, 2011

The parties, by and through undersigned counsel, hereby stipulate that the
redacted deposition testimony of ALAN MERRIL GOTTLIEB taken on May 14,
2013, (w/exhibit) copy of which is attached hereto, will be accepted into evidence in
lieu of live testimony. Furthermore, Defendants waive the right to further cross-
examination of this witness and Plaintiffs waive the right to call this witness for

live rebuttal testimony.

Depo in Lieu of Testimony: Gottlieb Silvester, et al. v. Harris
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Both parties reserve all evidentiary objections raised during the deposition
and ask that the Court rule on those objections if necessary.

So Stipulated .

Date: March 20, 2014 Date: March 20, 2014
/s/ Donald Kilmer /s/ Jonathan Eisenberg
Attorney for Plaintiffs Attorney for Defendants

ATTESTATION OF AUTHORIZATION
I, Donald Kilmer, declare under penalty of perjury under the laws of California
and the United States that I have in my possession e-mail correspondence from
Jonathan Eisenberg that the content of this document is acceptable to all persons

required to sign the document. I declare that this document was signed in San

Jose, CA on March 20, 2014.

/s/ Donald Kilmer

Donald Kilmer for Plaintiffs

ORDER
Pursuant to the Parties’ stipulation, the attached Deposition Transcripts
with Exhibit will be admitted into evidence, with objections made during the

deposition reserved.

Date:

United States District Judge

Depo in Lieu of Testimony: Gottlieb -2- Silvester, et al. v. Harris
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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA
JEFF SILVESTER, MICHAEL POESCHL, )
BRANDON COMBS, THE CALGUNS )
FOUNDATION, INC., a non-profit )
organization, and THE SECOND )
AMENDMENT FOUNDATION, INC., a )
non-profit organization, )
)
Plaintiffs, )
)
vSs. ) Case No.
) 1:11-Cv-02137
KAMALA HARRIS, Attorney General )
of California (in her official )
capacity), and DOES 1 TO 20, )
)
Defendants. )
)
30(b) (6) DEPOSITION OF
THE SECOND AMENDMENT FOUNDATION, INC.
BY AND THROUGH ALAN MERRIL GOTTLIEB
LOS ANGELES, CALIFORNIA
MAY 14, 2013
Atkinson-Baker, Inc.
Court Reporters
(800) 288-3376
www.depo.com
Reported by: Aileen Neitzert, RDR, CRR, CSR No. 5318

File No.: A703C3E
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IN THE UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

JEFF SILVESTER, MICHAEL POESCHL,
BRANDON COMBS, THE CALGUNS
FOUNDATION, INC., a non-profit
organization, and THE SECOND
AMENDMENT FOUNDATION, INC., a
non-profit organization,

Plaintiffs,

Case No.
1:11-Cv-02

vs.
KAMALA HARRIS, Attorney General
of California (in her official

capacity), and DOES 1 TO 20,

Defendants.

—_— — = — — — — — — — — — — — — — ~—

30(b) (6) Deposition of The Second Ame

137

ndment

Foundation, Inc., by and through ALAN MERRIL GOTTLIEB,

taken on behalf of the Defendant, at 300 South Spring

Street, South Tower, Sixth Floor, Los Angeles,
California, commencing at 9:30 a.m., Tuesday,

2013, before Aileen Neitzert, CSR No. 5318.

May 14,
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A PPEARANTCES

FOR THE PLAINTIFFS:

OTTEN & JOYCE, LLP

BY: VICTOR J. OTTEN, ATTORNEY AT LAW
3620 Pacific Coast Highway

Suite 100

Torrance, California 90505

(310) 378-8533

FOR THE DEFENDANT:

STATE OF CALIFORNIA

DEPARTMENT OF JUSTICE

OFFICE OF THE ATTORNEY GENERAL

BY: JONATHAN M. EISENBERG, DEPUTY ATTORNEY GENERAL
300 South Spring Street

Suite 1702

Los Angeles, California 90013

(213) 897-6505

STATE OF CALIFORNIA

DEPARTMENT OF JUSTICE

OFFICE OF THE ATTORNEY GENERAL

BY: KIMBERLY GRANGER, DEPUTY ATTORNEY GENERAL
1300 "I" Street

Suite 1700

Sacramento, California 95814-2919

(916) 445-9555

(present by teleconference)
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I N D E X
WITNESS: ALAN MERRIL GOTTLIEB
EXAMINATION PAGE
BY MR. EISENBERG 5
BY MR. OTTEN 111
EXHIBITS:
DEFENDANT'S
NUMBER DESCRIPTION PAGE
13- Plaintiff The Second Amendment Foundation,
Inc.'s Response to Defendant Kamala D.
Harris's First Set of Interrogatories 46
14- Notice of Deposition of Plaintiff The
Second Amendment Foundation, Inc. 70
15- Calguns.net release and comments 109

(A copy of previously marked Exhibit 4 is

attached for reference.)

QUESTIONS WITNESS WAS INSTRUCTED NOT TO ANSWER:
PAGE LINE

73 24

INFORMATION TO BE SUPPLIED:

(None)




10

11

12

13

14

15

—
~J

[
co

se-1:11-ev-02137-AWH-SKO—Doecument-75—Filed-03/20/14—Page-7-of-107
ALAN MERRIL GOTTLIEB,
having first been duly sworn, was
examined and testified as follows:
EXAMINATION
BY MR. EISENBERG:
Q. Hi. My name 1is Jonathan Eisenberg. I'm a

deputy attorney general in the office of the California
Attorney General, and I represent the Attorney General
Kamala D. Harris in the lawsuit for which we're here
today, Silvester v. Harris.
Would you please state your full name for the

record, sir, and spell your last name.

A. Alan Merril Gottlieb. Last name 1is
G-o-t-t-1-i-e-b, 1like in boy.

Q. Actually, may I ask you to spell your first
name and your middle name as well, please.

A-l-a-n, M-e-r-r-i-1.

HEEEEN
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I'm now going to go through the deposition
process a bit.

Do you mind closing that door please.

MR. OTTEN: Yes.

Q. BY MR. EISENBERG: Do you have a general
understanding of how depositions proceed?

A. Yes, I do.

Q. You understand that the court reporter has just
given you an oath to tell the truth, the whole truth,
and nothing but the truth, correct?

A. Correct.

Q. Do you understand that even though we're in a
somewhat informal setting of a conference room, the
oath that you just took is the same as the one that you
would take if you were a witness in a court trial?

A. Yes.
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Q. The deposition process basically involves me

asking gquestions and you answering questions, correct?
A. Correct.
Q. If you don't understand a question that I pose,

please tell me. Okay?

A. Okay.
Q. All right. I'll try to rephrase the question
in a way that makes more sense. And the same thing

goes 1f you do not hear all of the guestion, please
tell me.
A. Okay.
Q. If you are going through the deposition and you
realize that an answer that you gave to a prior
guestion was incomplete or inaccurate, please let me

know, and I'll give you a chance to elaborate on a

prior answer if needed. Okay?
A. Thank you.
Q. Do you understand that because the court

reporter is taking down all the words that are spoken,
it's important for you to speak words instead of using
gestures when answering guestions?

A. Yes.

Q. And also to avoid words like "uh-uh" or
"hum-uh"? Do you understand?

A. Yes. Yes. No problem.
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1 Q. In the course of a deposition, you may hear me
2 | ask a question that you know the answer to before I've
3 even finished with the question. Please let me get the
4| full guestion out before answering so that the court

5 | reporter can make a clean record of the proceedings.

6 | Okay?

7 A. Yes.

8 Q. All right. And I'll try my best not to

9| interrupt you, and if I do, please tell me "I'm not

10 | finished" or "You'wve interrupted me," and I'll let you
11 | speak further. Okay?

12 A. Okay.

13 Q. Do you understand that there will be a written
14 | transcript of the deposition prepared?

15 A. Yes.

16 Q. Do you understand that you will have a chance
17 | to review that transcript?

18 A, Yes.

19 Q. You'll have a certain amount of time in which
20 | you may note corrections or changes --
21 A, Yes.
22 Q. -- on the deposition transcript.
23 A. Yes.
24 Q. Okay. Do you also understand that the
25 | transcript will not be retyped to reflect your changes;




Case-1:11-ev-02137-AWH-SKO—Doecument75—Filed-03/20/14—Page-11-of-107

1| rather the changes will be visible along with the

2 | original text? Do you understand?

3 A. Yes.

4 Q. And I or anyone else involved in the case would
5 | have an opportunity to comment on those -- any other

6| lawyer, I suppose, involved in the case would have an

7 | opportunity to comment on any changes or corrections.

8 A. Yes.

9 Q. Do you have any questions about the deposition
10 | procedure?

11 A. No.

12 Q. Is there any reason at all why you would not be
13 | able to give your best testimony today?

14 A. Not that I know of.

15 Q. During the deposition, if you want to take a

16 | break, Jjust let me know, and I'll accommodate you.

17 | Okay?

18 A. Okay.

19 Q. I prefer, however, that if you want to take a
20 | break, you don't ask for a break while there is a

21 | question pending.

22 A. Okay.

23 Q. Okay? Have you heard of an organization called
24 | The Second Amendment Foundation?

25 A, Yes.

10
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1 Q. Can you state the full name of that

2 | organization.

3 A. Second Amendment Foundation.

4 Q. Is there an Inc. at the end of it or --

5 A. I guess you could say, yes, there is an Inc. at
6 | the end of it. It's a nonprofit corporation in

7 | Washington -- incorporated in Washington state. So

8 | under our State law, I don't know if we put Inc. under
9| 4it if it's a nonprofit. But, yes, 1it's a corporation.
10 Q. Okay. And is the Second Amendment Foundation
11 | Incorporated, under the laws of Washington state?

12 A. Yes, it is.

13 Q. Do you have an affiliation with The Second

14 | Amendment Foundation?

15 A. Yes, I do.

16 Q. What is that affiliation?

17 A. I'm the founder of it, and I also serve as

18 | executive vice president.

19 Q. When did you found The Second Amendment
20 | Foundation?
21 A. 1974.
22 Q. Have you been affiliated with The Second
23 | Amendment Foundation continuously since 197472
24 A. Yes, I have.
25 Q. The current position that you have, 1is that a

11
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1| position that you've held for -- well, sorry.

2 How long have you held your current position at
3 | The Second Amendment Foundation?

4 A. Since about 1985.

5 Q. And have -- please refresh my memory. What's
6 | the title for your position?

7 A. Executive vice president. Prior to 1985 I also
8 | served for a while as president. And then somebody

9| else took that position.

10 Q. Did you have positions or titles with The

11 | Second Amendment Foundation between 1974 and 19857

12 A. Yes.

13 Q. What were the other titles and positions that
14 | you had during that time?

15 A. President.

16 Q. So you were president from 1974 to 19857

17 A. Yes.

18 Q. Continuously?

19 A. Continuously.

20 Q. And you have been an executive vice president
21 | continuously since 19857

22 Al Correct.

23 Q. Who is the president of The Second Amendment
24 | Foundation?

25 A. Joseph Tartaro, T-a-r-t-a-r-o.

12
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1 Q. How long has he been president?

2 A. Since 1985.

3 Q. Is Mr. Tartaro a founder of The Second

4 | Amendment Foundation?

5 A. No.

6 Q. Are there other people who are executive vice
7| presidents of The Second Amendment Foundation

8 | presently?

9 A. No.

10 Q. Are there any people who are vice presidents of
11 | The Second Amendment Foundation presently?

12 A. No. The executive vice president serves as the
13 | only vice president.

14 Q. Are there other officers of The Second

15 | Amendment Foundation?

16 A, Yes.

17 Q. Who are the other officers?

18 A. Oh, boy. The -- well, okay. Excuse me. Bob
19 | Wiese. Brain dead here. Hold on a second. Massad
20 | Ayoob. Gene Hoffman. There are seven in total. So
21 | hold on. Sam Sloan. My problem is I serve on various
22 | board of directors and I'm trying to remember who is on
23 | what board.
24 Q. Bob Wiese, Massad Ayoob --
25 A, Two .

13
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1 Q. -- Gene Hoffman --

2 A. Three.

3 Q. -- Sam Sloan.

4 A. Four. And I'm five. Oh, Joe Tartaro, who is
5| the president, serves on the board. Six. And who 1is
6 | number 7? Brain dead. Herb Stubb.

7 Q. Are the people that you mentioned to me

8 | officers or directors or both?

9 A. Some are directors -- they are all directors.
10 | Some are also officers.

11 Q. Which of those folks are the officers?

12 A. Bob Wiese is treasurer, and Sam Sloan is

13 | secretary.

14 Q. Any other officers?

15 A. No. Myself, executive wvice president. Joe
16 | Tartaro is the president.

17 Q. Right. And, sorry, I should have made that
18 | clear. I meant other than --

19 A, No.

20 Q. -- he and you and the two people you just

21 | mentioned. Has the composition of the board of The
22 | Second Amendment Foundation changed since December

231 20112

24 A, Yes.

25 Q. Has there been anybody who was on the board

14
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1| prior -- or as of December 2011 and is no longer?

2 A. Yes.

3 Q. Who is that person or people?

4 A. John Snyder, S-n-y-d-e-r.

5 Q. Anybody else?

6 A. No.

7 Q. Has anybody come onto the board since December
8120117

9 A. Yes.

10 Q. Who is that person or people?

11 A. Gene Hoffman.

12 Q. When did Mr. Hoffman join the board of

13 | directors of the Second Amendment Foundation?

14 A. September 2012.

15 Q. You understand that we're here for a lawsuit
16 | about the ten-day waiting period in California law

17 | between the purchase and delivery of a firearm?

18 A, Correct.

19 Q. Did Mr. Hoffman's assent to the board of The
20 | Second Amendment Foundation have anything to do with
21 | the present lawsuit?

22 Al No.

23 Q. Do you understand that you are here speaking as
24 | the representative of The Second Amendment Foundation?
25 A, Yes.

15
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1 Q. Do you understand that you are not being

2 | deposed in your individual capacity?

3 A. Yes.

4 Q. Does The Second Amendment Foundation have

5 | members?

6 A. Yes.

7 Q. How does a person become a member of The Second
8 | Amendment Foundation?

9 A. They join by paying a $15 annual dues.

10 Q. Does The Second Amendment Foundation have any
11 | other title for participants in the organization

12 | besides the ones we've mentioned -- the officers, the
13 | directors, and the members?

14 A. Yes.

15 Q. What are the other positions that people may
16 | have with The Second Amendment Foundation?

17 A. Contributors and supporters.

18 Q. What's the difference between a contributor and
19 | a member of The Second Amendment Foundation?
20 A. A contributor just donates money and chooses
21 | not to be a member. Sometimes he gives less money than
22 |1 $15 the membership fee, sometimes gives more.
23 Q. And so if you're a member, you have given
24 | money. Do you receive publications or --
25 A. Yes.

16
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1 Q. -—- messages? So would a contributor not

2 | receive those things?

3 A. They would not receive a membership card. And
4 | there -- we also have life members and five-year

5 | members, not Jjust annual. So five-year members and

6 | annual members get additional materials than an annual
7 | member would get.

8 Q. And what is the difference between a supporter
9 | of The Second Amendment Foundation and a member of The
10 | Second Amendment Foundation?

11 A. They may -- may offer to do volunteer work.

12 | They may sign petitions and fill out surveys and polls.
13 Q. To be a supporter of The Second Amendment

14 | Foundation, do you have to give money to The Second

15 | Amendment Foundation?

16 A, No.

17 Q. Does The Second Amendment Foundation have

18 | knowledge of the residences of the members?

19 A. We have a mailing address, which usually is
20 | their residence. Sometimes it might be their office,
21 | but it could be a PO box. But in most cases it's
22 | probably their home.
23 Q. The Second Amendment Foundation would like a
24 | mailing address from each member, correct?
25 A. Yes. We -- we have mailing -- well, we have

17
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1 | mailing addresses for about 99.9 percent of our

2 | membership. For about a tenth of a percent we only
3 | have an email address.

4 Q. Okay. Does The Second Amendment Foundation
5 | make it a requirement that a member disclose a home
6 | address to the organization?

7 A. No. Just a contact address.

8 Q. Does The Second Amendment Foundation have a
9 | breakdown of how many members have given a mailing
10 | address in California versus another place?

11 A. We have -- in California we have something
12 | between thirty and forty thousand members and

13 | supporters and donors in the state of California. I
14 | can't give you an exact number because it's been

15 | growing rather rapidly since the first of the year.
16 Q. And do you have a breakdown within the

17 | California folks of who is a member and who is a

18 | supporter?

19 A, Yes.
20 Q. What's the number? And please just give me
21 | your best estimate because I do understand --
22 A. Yeah.
23 Q. -- you're talking about a moving target here.
24 | So what's the number of members versus the number of
25 | supporters who have California mailing addresses?

18
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1 A. Well, I would say the members are about a third
2| to half. Somewhere -- it's somewhere in that ballpark
3 of a third to 50 percent of thirty to forty thousand

4 | people we have on our mailing list.

5 Q. Second Amendment Foundation obviously has

6 | members with mailing addresses in places other than

7| California, correct?

8 A. Correct.

9 Q. How many people are members of The Second

10 | Amendment Foundation and have given you a mailing

11 | address of somewhere besides California?

12 A. Well, in the membership category it would be
13 | between two hundred and two hundred and fifty thousand.
14 | When you add the contributors, it's about 650,000.

15 Q. And those are --

16 A, Nationwide.

17 Q. Nationwide, folks outside of California?

18 A. Well, subtract the California numbers from

19 | that.
20 Q. Okay. Okay. So, in other words, two hundred
21 | to two hundred fifty thousand minus thirty to forty
22 | thousand --
23 A. Yeah.
24 Q. -- would be the number of people who are
25 | members that are outside of Californiav?

19
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1 A Correct

2 Q. Okay. Do you know what the total membership of
3 | The Second Amendment Foundation was when this lawsuit

4 | was filed in December of 20117

5 A. Probably about 10 percent less than it is

6 | today.

7 Q. And during that interim of a couple of years,
8 | has the membership gone up continuously?

9 A. It was totally stable, I would say, until this
10 | year, 2013, and that's -- all the increase is probably
11| 2013.

20




3 Q. Does The Second Amendment Foundation do

4 | research about federal firearms laws?

5 AL Yes.

6 Q. Does The Second Amendment Foundation do

7 | research about California firearms laws?

8 A, Yes.

9 Q. Does The Second Amendment Foundation do

10 | research about other states' firearms laws?

11 A. Yes.

12 Q. Does The Second Amendment Foundation have a
13 | breakdown as to how much of its research is about

14 | California firearms laws as opposed to other places'

15| firearms laws?

16 A. I can only make an estimate.
17 Q. Please make the estimate.
18 A, I'd say California compared to all the other

19 | states takes up about 20 percent of our time.

20 Q. And --

21 A. On the state side. Of course federally it's
22 | another matter.

23 Q. Does The Second Amendment Foundation have a
24 | breakdown of how much of its research is about state

25 | firearms laws versus federal firearms laws? And, I'm

50
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1| sorry, when I say "laws" I also means bills.

2 A. Yeah, about 90 percent is state.

3 Q. California having 20 percent of the research
4 | effort, so to speak, of The Second Amendment

5 | Foundation, 1is California the number 1 state in that

6 | regard?

7 A. If it's not number 1, it's very close to it.
8| It's probably -- it is probably number 1, followed

9| closely by New York, New Jersey.

10 Q. Do those three states account for more than
11 | half of Second Amendment Foundation research on state
12 | firearms laws?

13 A. Let me go back. Let me add Illinois to that
14 | 1ist also.

15 Q. Okay. Taking those four states -- California,
16 | New York, New Jersey, Illinois -- does Second Amendment
17 | Foundation research on state firearms laws focus on

18 | those states for about 50 percent of the effort or

19 | more?
20 A. It's probably, I'd say, 50 percent.
21 Q. Has The Second Amendment Foundation done any
22 | research into the ten-day-waiting-period firearms laws
23 | that are in guestion in the present lawsuit?
24 A. Could you say that again. I'm sorry.
25 Q. Has The Second Amendment Foundation done any

23
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1 | research about the ten-day-waiting-period firearms laws
2 | that are in question in the present case?

3 A. Yes.

4 Q. When did that research effort begin?

5 A. It's been ongoing for a number of years. I

6| can't tell you exactly when it began. My guess is it

7 | began shortly after the law was enacted.

8 Q. When you say "when the law was enacted," what
9| time period are you speaking of there?

10 A. Off the top of my head I can't tell you, but
11 | the law has been on the books now for a while, from my
12 | recollection, and so it goes on a number of years.

13 Q. Do you believe the research effort began more
14 | than a decade ago?

15 A. I'm not sure.

16 Q. Is it possible that it's been more than a

17 | decade?

18 A. It is possible, yes.

19 Q. Has The Second Amendment Foundation issued any
20 | reports or publications or public statements about the
21 | California ten-day waiting period?
22 A. Probably. I wouldn't say we issue reports, but
23 | we've probably made some comments about it.
24 Q. So I've taken a look at The Second Amendment
25 | Foundation website, and there are many publications

24
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1| referenced. Does The Second Amendment Foundation sell
2 | publications from its web -- well, first of all, let's
3| back it up.

4 A. Okay.

5 Q. Second Amendment Foundation has a website, yes?
6 A. Correct.

7 Q. What's the --

8 A. Yes.

9 Q. -- website called?

10 A. WWW.SAF.ORG.

11 Q. Does The Second Amendment Foundation offer

12 | publications for sale at that website?

13 A. We offer publications for sale. And some of
14 | them we give to the general public. Some of them are
15 | published on the website so you Jjust can download them.
16 Q. Is there any publication on the SAF website

17 | about California's ten-day-waiting-period laws?

18 A. Not as -- not -- to the best of my knowledge,
19 | not as a publication. There may be references to it in
20 | various other publications or news releases or things
21 | that are on the website. But we didn't -- we've never
22 | made a direct publication about the ten-day waiting
23 | period.
24 Q. Has The Second Amendment Foundation put out any
25 | publications on waiting periods not necessarily
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1| California's waiting period?

2 A. Historically over time we probably have printed
3 | out about waiting periods in general, not necessarily

4 | about a particular state but just on the issue of

5| waiting periods.

6 Q. Right.

7 A. I'm sure we have probably done that over time.
8 Q. Is there any publication that you can recall by
9 | name on that topic?

A. Not by name.
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1 Q. Okay. Does The Second Amendment Foundation
2 | seek input from its members about which litigation to
3 | pursue?

4 A. Yes.

5 Q. How does the Second Amendment Foundation do
6 | that?

7 A. Usually it's because a member or a person, a
8 | donor/contributor or sometimes just a member of the

9 | general public, contacts us about a law that they feel
10 | is discriminating against them and their rights and
11 | calls it to our attention.

12 Q. In the case of the present lawsuit about the
13 | ten-day waiting period, how did the Second Amendment
14 | Foundation decide to pursue the case?

15 A. After discussing it with legal counsel, it
16 | was -- the number of cases -- Don Kilmer --

17 MR. OTTEN: Just wait for a second. He's

18 | not -- he doesn't want to hear any conversations that
19 | you had with your attorneys.
20 MR. EISENBERG: Yeah, absolutely.
21 MR. OTTEN: So don't get into what the
22 | conversations were. But you can talk generally
23 | about -- you know, answer the question.
24 THE WITNESS: Okay. Yeah. Well, in
25 | consultation with attorneys, staff, and potential
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1l | people who wanted to be plaintiffs in suits.

2 Q. BY MR. EISENBERG: Was there a Second Amendment
3 Foundation member or supporter who came to the

4 | organization and asked for a challenge to the ten-day

5| waiting period?

6 A. Yes, I believe so.

7 Q. Who is that person or who were those people?

8 A. I think Jess Rivera and Brandon Combs talked

9| with us about it, along with The Calguns Foundation and
10 | members of their board wanting involvement to do it

11 | jointly.

12 Q. Anybody who -- well, let me strike that.

13 You're aware that Jeff Silvester is a plaintiff
14 | in this case?

15 A. Yes.

16 Q. You are aware that Brandon Combs is a plaintiff
17 | in this case?

18 A, Correct.

19 Q. You're aware that The Calguns Foundation is a
20 | plaintiff in this case?
21 A. Correct.
22 Q. Was there any other person who came to The
23 | Second Amendment Foundation and asked for The Second
24 | Amendment Foundation to consider challenging these
25 | ten-day-waiting-period laws?
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1 A. We've had a number of members, supporters, and
2 | contributors over the years call us complaining about

3 the ten-day waiting period and wanting us to do

4 | something about it. So it was on our radar screen for
5| a while.

6 Q. Does The Second Amendment Foundation have any
7 | records of those people making those complaints?

8 A. Probably not. We don't tend to keep that.

9| We're really not like, you know, a law firm where we

10 | document our hours spent by our employees on particular
11 | subjects.

12 Q. How was it that The Second Amendment Foundation
13 | was aware that there had been these complaints over the
14 | years?

15 A. We get telephone calls, emails, letters.

16 Q. Was there a period of time -- well, sorry.

17 The lawsuit here was filed in December of 2011,
18 | right?

19 A. (Nodded head up and down.)

20 Q. How long was this lawsuit as a potential thing
21 | on The Second Amendment Foundation's radar?

22 A. As an issue, not having plaintiffs and

23 | attorneys on board to file it, it was probably on our
24 | radar for a significant number of years, but this

25 | particular case happened rather quickly when we had
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Q. All right. I'd 1like to have you look at a
document. We've been deposing people in this case for
the last few days. We've looked at some documents and

marked them as exhibits, and we've been in the practice
of just keeping one long set of documents in play. And
so I'm going to give you a document that already has an
exhibit mark on it and ask you to work from that just
so we have all of the deponents having looked at the
same documents. So you will see that it's Exhibit 4
and it's says "First Amended Complaint." The first
gquestion I have for you is, have you ever seen this

document before just now?
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1 A. Yes.

2 Q. When was the first time you saw this document?
3 A. Either just before it was filed or just after
411t was filed.

5 Q. And there is a date stamp at the top of each
6 | page that says February 24th, 2012. So is it your

7 | understanding that you looked at the Complaint around
8 | February --

9 A. Yeah.

10 Q. -- 24th, two thousand -- okay. Did you write
11 | any part of this Complaint?

12 A. No.

13 Q. There are references to The Second Amendment
14 | Foundation in the Complaint. And I'll direct you to
15 | one of them, paragraph 7 on page 3. Do you see 1it?

16 A, Yes.

17 Q. Did you write any part of that complaint --
18 | sorry -- any part of that paragraph?

19 A. I didn't write it. However, I reviewed it.
20 Q. Was there anyone else at The Second Amendment
21 | Foundation who worked on any part of this Complaint?
22 Al No.
23 Q. There are several statements about what The
24 | Second Amendment Foundation is in paragraph 7. I'd
25| 1like to give you an opportunity to read over the
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1 | paragraph to yourself and then tell me if there 1is

2 | anything in there that's false as we sit here now.

3 A. No. It's accurate.

4 Q. So all of this -- all of the statements in that
5 | paragraph are accurate?

6 A. Correct.

7 Q. If you'll look at the last sentence of the

8 | paragraph, it talks about SAF, which is Second

9 | Amendment Foundation for short obviously. "SAF brings
10 | this action on behalf of itself and its members.”"™ Do
11 | you have an understanding The Second Amendment

12 | Foundation is suing on its own behalf in this case?

13 A. Yes.

14 Q. What is The Second Amendment Foundation suing
15 | for on its own behalf?

16 A, Civil rights under the Second Amendment.

17 Q. Has The Second Amendment Foundation attempted
18 | to purchase firearms for the organization in

19 | Californiav?
20 A. No. We're not allowed to by law.
21 Q. Does The Second Amendment Foundation contend
22 | that it has been unable to acquire firearms because of
23 | the ten-day waiting period in California?
24 A. Well, we obviously couldn't because of that
25 | law, as well as others.
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1 Q. So the answer would be, no, you're not making
2 | that contention?

3 A. Repeat the qguestion.

4 Q. The question is, 1s The Second Amendment

5 | Foundation contending that it is -- has not been able

6| to obtain firearms because of the ten-day waiting

7| period?

8 A. We have not attempted to purchase a firearm, so
9| I guess if we did, the ten-day waiting period, you

10 | know, might apply to us. But to date we have not tried
11 | to -- attempted to purchase.

12 Q. Does The Second Amendment Foundation intend to
13 | purchase firearms in Californiav?

14 A. We might in the future. We've discussed the
15 | possibility of opening up a firearms museum in the

16 | state.

17 Q. And would the firearms that are acquired be put
18 | in the museum? Is that the idea?

19 A. Um-hum.
20 Q. So would The Second Amendment Foundation be
21 | acquiring firearms for self-defense purposes?
22 A. As an organization itself, no.
23 Q. Does The Second Amendment Foundation contend
24 | that it has been injured in any way by the enforcement
25| of the ten-day waiting period laws that are in gquestion
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1| in this case?

2 A. To the extent that we have had to expend

3 resources -- time, money, effort -- from our staff and

4 | our attorneys, I guess you could say we have been

5| injured that way.

6 Q. Would you describe what those injuries are,

7| please.

8 A. Expenditure of funds, time, resources, staff in
9 | defending people's civil rights, which is our mission.
10 Q. So The Second Amendment Foundation has

11 | undertaken the defense of people who have been accused
12 | of violating the ten-day-waiting-period laws?

13 A. No. We've taken defense of people who we feel
14 | the ten-day waiting period has violated their rights.

15 Q. So that would mean the plaintiffs in the

16 | present case?

17 A. Them as well as other people in California. We
18 | don't just defend members. We defend civil rights of

19| all Americans.
20 Q. Okay. So that the expenditures of funds, time,
21 | and resources are in connection with the present
22 | lawsuit?
23 A. Yeah.
24 Q. Are there other expenditures that The Second
25 | Amendment Foundation has had that relate to the ten-day
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1| waiting period in California?

2 A. Travel costs.

3 Q. What are -- would you describe what those

4 | travel costs are.

5 A. Well, a good example is my plane ticket, my

6 | hotel expense, and my rental car coming from Seattle

7| here for this lawsuit.

8 Q. Any expenditures that occurred before the

9| litigation was filed?

10 A. Possibly, again, travel expenses to meet with
11 | other potential plaintiffs.

12 Q. So those would be travel expenses incurred in
13 | the process of deciding to pursue the present lawsuit?
14 A. Um-hum.

15 Q. Okay.

16 A, Yes.

17 Q. So let's exclude costs associated with the

18 | present lawsuit even if they were incurred before the
19 | lawsuit was filed. Is The Second Amendment Foundation
20 | contending that it has expended resources related to
21 | the ten-day waiting period in California?
22 Al Yeah. We have had to do research. We have had
23 | staff time and money spent. We've dealt with people in
24 | California, you know, calling, writing us, emailing us,
25 | discussing the issue. Time, effort, money, resources
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1| spent prior to the lawsuit, yes.

2 Q. Does The Second Amendment Foundation have

3 | employees?

4 A. Yes.

5 Q. How many employees does The Second Amendment
6 | Foundation have?

7 A. As of what date?

8 Q. As of today.

9 A. As of today? Approximately 14.

10 Q. What was the number as of the end of the year
11| 20117

12 A. Probably 12 -- 11 or 12.

13 Q. Let's back up a couple years. What was the
14 | number as of the end of the year 20087

15 A. Eleven.

16 Q. So members of The Second Amendment Foundation
17 | contact the employees with issues or questions about
18 | firearms laws, yes?

19 A. Contact the employees or the organization and
20 | then an employee then responds back.
21 Q. Do you know how the members know that they can
22 | contact The Second Amendment Foundation to talk about
23 | firearms issues or complaints?
24 A. Well, we have been around a long time, since
251 1974. We have made -- we make a lot of press. We do a
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1| lot of TV and radio shows. We do a lot of direct mail,
2|l a lot of email communications. A significant

3 percentage of the population knows who we are and when
4|11t comes to firearms-related issues contacts us all the
5| time on lots of issues.

6 Q. Are there employees at The Second Amendment

7 | Foundation whose job it is to respond to inguiries or

8 | messages from members?

9 A. Basically the whole staff shares it.

10 Q. What fraction of The Second Amendment

11 | Foundation's work is responding to messages or

12 | questions from members?

13 A. A significant amount. I can't -- I can't

14 | quantify percentages, but phones ring all day long. We
15 | get hundreds of emails every day. We get, you know,

16 | thousands of pieces of mail every day.

17 Q. Does the Second Amendment Foundation have an
18 | annual budget?

19 A. Yes.
20 Q. Does the budget contain information about
21 | resources related to responding to member --
22 A. No.
23 Q. -- messages or questions, et cetera?
24 A. No. The budget is basically broken down by
25 | categories of public education, research, legal
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1 | defense. So it just goes in broad categories depending
2 | on what the inquiry to us was.

3 0. Would a -- let's say, for example, a person

4 | calls up The Second Amendment Foundation and wants to

5| know how California's firearms waiting period laws

6 | work. Would The Second Amendment Foundation be able to
7 | answer that person's questions?

8 A. To a large extent, yes.

9 Q. And how would the work be treated in the

10 | budget? Which of those categories that you mentioned
11 | would the work be associated with?

12 A. Well, it could come under public education. It
13 | could come under legal action. And it'd come under

14 | publishing depending upon if we referred to

15 | publications or gave them some of our publications.

16 Q. So it's sort of case by case?

17 A. Yeah. Depends on what -- you know -- you know,
18 | you don't know what a -- you don't know what a person
19 | calling you 1is going to ask. So you have staff on
20 | board that's being paid to have their time devoted to
21 | various areas of our program -- project fulfillment,
22 | and you try to direct the calls to the person who might
23 | know most about the issues.
24 Q. And do the employees keep records of which
25 | categories of work they're doing as relates to the
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1 | budget?

2 A. If it's a major expenditure. Yeah, we wouldn't
3 be doing it for phone calls, emails, you know, or

4 | people writing us letters.

5 Q. You say you would not be doing --

6 A. No.

7 Q. -- it for that? Okay.

8 A. No. It would be too cumbersome, too

9 | time-consuming.

10 Q. Has The Second Amendment Foundation attempted
11 | to quantify the expenditures that it has made relating
12 | to the ten-day waiting period and not counting work

13 | about the litigation?

14 A. No. We'd have it definitely on the litigation
15 | because it goes into a, you know, litigation category.
16 | But just ongoing information, it -- to the overall

17 | extent of our budget, it's too piecemeal to be able to
18 | calculate.

19 Q. So there's no attempt made to do so?
20 A. No. We would make no attempt to do so, not
21 | just on the ten-day period, but on any other issue like
22 | that as well.
23 Q. The Complaint mentions two Penal Code sections
24 | that are under challenge. You're aware?
25 A. Yes.
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1 Q. And then there -- starting on page 6 there is a
2|1 1list of exemptions to the waiting period that are

3 | mentioned. Does The Second Amendment Foundation

4 | challenge any of these exemptions in the present

5| lawsuit?

6 A. No.

7 Q. Is there any one of these exemptions that The

8 | Second Amendment Foundation believes should not be an

9 | exemption?

10 A. Our position would probably be there should be
11 | more exemptions, not less.

12 Q. Does The Second Amendment Foundation attempt to
13 | educate its members about the exemptions to

14 | California's ten-day waiting period?

15 A. Yes.

16 Q. How does The Second Amendment Foundation do so?
17 A. Well, if a person calls up with a complaint and
18 | they're in exempted category areas, we try to let them
19 | know that they're exempt.
20 Q. Does The Second Amendment Foundation make
21 | recommendations to members about how they might get
22 | themselves into one of the exempt categories?
23 A. Not -- not in legalistic terms, no.
24 Q. In any terms.
25 A, We might explain what other people have done
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1| or, you know, what constitutes falling into an exempt

2 | category.

3 Q. Are there any exemptions that The Second

4 | Amendment Foundation regularly points out to members as
5| something that members might fall under or might be

6 | able to fall under?

7 A. Probably not.

8 Q. Has The Second Amendment Foundation ever

9 | advised members that they should try to get a license
10 | as a firearms curios or relics dealer to avoid the

11 | ten-day waiting period?

12 A. I think 1if the person was trying to deal in

13 | firearms, they might have been -- somebody may have

14 | once said that to somebody, but as a general rule, no.
15 Q. Why are you saying that somebody may have said
16 | that? 1Is it your supposition, or do you have actual

17 | knowledge?

18 A. It's a supposition. If somebody would have

19 | called and said, you know, "Here is what I want to do.
20 | Do you think I should get a curios/firearms relics?"
21 | someone on the staff may have said something to them,
22 | so I don't want to stay it was never done.
23 Q. So it may have happened. You're assuming that
24 | because there are so many calls, it might likely have
25 | come up in somebody's conversation?

42




Case1:11-ev-02137-AWH-SKO—Doecument75—Filed-03/20/14—Page 426107

1 A. It could have likely come up in somebody's

2 | conversation because of the volume of people asking us
3 | questions, yes.

4 Q. And in an average year, how many members or

5 | supporters call into The Second Amendment Foundation

6 | asking about the ten-day waiting period?

7 A. In California?®

8 Q. Right.

9 A. I'm going to say between 50 and a hundred.

10 Q. On what are you basing that number?

11 A. Walking around the office listening to people
12 | on the telephones talking to people calling in asking
13 | questions. Questions that are directed to me, usually,
14 | you know, one to two a day.

15 0. Any other --

16 A, You have to realize California is about 10

17 | percent of the population of the nation and there are a
18 | the lot of gun owners in California. And we have a

19 | significant database of supporters in the state of
20 | California. So 50 to a hundred is not a whole lot
21 | compared to the number of calls we get.
22 Q. But I'm driving at, how do you -- how do you
23 | figure out that it was 50 to a hundred?
24 A. I'm -- I'm giving you an estimate.
25 Q. Right. Is there any other ways that you
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calculated or determined that figure beyond what you'wve
said already?
Al No, because we don't track it and list every

phone call we get and what the person wants to speak

about.
Q. Okay. Does --
A. If T could just add, that would not be a normal

business practice.
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MR. EISENBERG: I'd like to mark another

exhibit.
THE WITNESS: Do you want this one back?
MR. EISENBERG: This one has not been marked
before.
(Defendant's Exhibit 13 was marked for
identification.)
Q. BY MR. EISENBERG: My first question to you
about this document is, have you ever seen it before

just now?

A. Yes.
Q. Can you identify what this document is.
A. Yes. This was our -- The Second Amendment

Foundation's responses to the defendant's first set of
interrogatories.
Q. I don't know if your copy has two copies of

page 33. Mine does.

A. No.

Q. Okay. Good. So page 33 1is a document with a
title of "Verification" at the top. Do you see?

A. Correct.
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1 Q. And there is a signature block at the bottom
2 | that says in all caps "ALAN GOTTLIEB, EXECUTIVE VICE

3 P‘RESIDENT, SECOND AMENDMENT FOUNDATION, INC.," and

4 | above it is a handwritten signature.

5 A. Correct.

6 Q. Is that your signature?

7 A. I believe it is my signature. I signed such a
8 | document.

9 Q. So this is a Verification that you signed?

10 A. Correct.

11 Q. In the last paragraph of the text that starts
12 | "I declare under penalty of perjury," there is a

13 | reference to January 28th, 2013, and Bellevue,

14 | Washington.

15 A. Correct.

16 Q. Did you sign this document January 28, 2013, at
17 | Bellevue, Washington?

18 A. I have a copy of it, but I have signed an

19 | original of this, correct.
20 Q. Right. Yes. ©Not this exact one, which is a
21 | photocopy.
22 Al Correct.
23 Q. Okay. And this photocopy, as far as you can
24 | tell, is the same as what you signed?
25 A, Sure looks 1like 1it.
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1 Q. Okay. Do you understand what the meaning of

2 | you having signed this Verification is?

3 A. Yes.

4 Q. What's your understanding?

5 A. My understanding is that I verified that the

6 | answers were true and correct to all the questions

7| posed in the interrogatories.

8 Q. Did you work on preparing the interrogatory

9 | responses that go from pages 1 to 327

10 A. By worked on it, yes, with help of counsel.

11 Q. Was there anyone at The Second Amendment

12 | Foundation besides you who worked on these responses?
13 A. No.

14 Q. Was there anyone else who was asked to work on
15 | the responses and then Jjust ended up not working on the
16 | responses?

17 A. No.

18 Q. When you -- sorry. Did you read a final

19 | version of this document before you signed it?
20 A, I assume that the version I read was the final
21 | version.
22 Q. You say that you've looked at this document in
23 | preparation for today's deposition?
24 A. Correct.
25 Q. In the course of looking at the document, did

48




Case-1:11-ev-02137-AWH-SKO—Doecument75—Filed-03/20/14—Page 470107

1| you find anything in there that was wrong or inaccurate
2 | or incomplete?

3 A. No.

4 Q. Let's just direct your attention to

5| interrogatory number 1. On page 2 there i1s a response
6 | that indicates that The Second Amendment Foundation has
71 an Inc. at the end of its name. Do you see?

8 A. Yes.

9 Q. Does that refresh your recollection as to what
10 | the exact name of the organization is?

11 A. Yeah. Yes, as I said earlier, sometimes Inc.
12 | comes after. Sometimes it doesn't. In Washington

13 | state, i1it's not a nonprofit corporation, you don't have
14 | to put Inc. after.

15 Q. In other words, you can -—--

16 A. But we are a corporation.

17 Q. Okay.

18 A. So it's fine, yes.

19 Q. There is an address listed 12500 Northeast 10th
20 | Place, Bellevue, Washington. Is that the address of
21 | The Second Amendment Foundation?
22 A. Correct.
23 Q. Is that an actual office building?
24 A. Yes, it is.
25 Q. It's not just like a Mail Boxes Etc. mail slot?
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1 A. No. It's a real live office building.

2 Q. Did you review the objection parts of the

3 interrogatory responses?

4 A. Yes.

5 Q. Do you -- actually, strike the qgquestion.

6 Let me have you look at interrogatory number
71 2's objection. In the fourth line down there are

8 | references to constitutional amendments, U.S.

9 | constitutional amendments. Do you see that?

10 MR. OTTEN: Is that line 2372

11 THE WITNESS: You said line twenty --

12 Q. BY MR. EISENBERG: Oh, it is line --

13 A. I'm sorry.

14 Q. -- page 2 line 23.

15 A. Thank you.

16 Q. I misspoke. Page 2 line 23. In the

17 | parentheses there is reference to some constitutional
18 | amendments.

19 A, Yes.
20 Q. The First, the Fourth, the Fifth, and the
21 | Fourteenth.
22 A. Um-hum.
23 Q. Do you have an understanding of what each of
24 | those amendments is in the context of responding to the
25 | interrogatory?
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1 A. Basically, yes. And it was done under guidance
2 | from legal counsel for the objection.

3 Q. Okay. Do you have an understanding of why The
4 | Second Amendment Foundation cited the Fifth Amendment

5| to the Constitution in that objection?

6 A. Our attorneys advised us to do so.

7 Q. Do you have any other understanding beyond

8 | advice of counsel?

9 A. No.

10 Q. Okay. The Second Amendment Foundation keeps
11 | firearms at the 12500 Northeast 10th Place address?

12 A. Correct.

13 Q. How many firearms?

14 A. I think we had answered that. There was at

15| least one.

16 Q. Right. So I'm asking for a more specific

17 | answer.

18 A, Sometimes the Foundation itself sometimes as
19 | many as 30 or 40. We do an annual national raffle, and
20 | the raffle prizes come into the office, and so they're
21 | there to be distributed from the office. The
22 | Foundation also has a bunch of collectibles that have
23 | been donated to it, probably another 30 or 40 firearms
24 | that are pieces that eventually are going to a museum.
25 | And in addition to that, of course, staff brings their
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1| own personal firearms to the office.

2 MR. OTTEN: And as we mentioned in the previous
3 depositions pursuant to the protective order, these are
4 | just going to be deemed confidential?

5 MR. EISENBERG: I understand.

6 MR. OTTEN: Okay.

7 Q. BY MR. EISENBERG: Does The Second Amendment

8 | Foundation have any physical office in California?

9 A. No.

10 Q. Does The Second Amendment Foundation have any
11 | other physical office besides the one in Bellevue?

12 A. Yes.

13 Q. Where is the other office or offices?

14 A. Buffalo, New York.

15 Q. Any other places?

16 A. As the Foundation itself, no.

17 Q. What do you mean by "as the Foundation itself"?
18 A. We own radio stations in various places, and as
19 | a result, I mean, it's not our direct primary business
20 | office, but we still own it.
21 Q. What radio stations does The Second Amendment
22 | Foundation own?
23 A. KITZ in Seattle; KSBN, Spokane, Washington;
24 | KGTK, Olympia, Washington; KBNP, Portland, Oregon.
25 Q. Any radio stations in Californiav?
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1 A. Not at the moment, no.

2 Q. Is The Second Amendment Foundation in the

3 process of acquiring a radio station in California?

4 A. We'd like to acqguire some in California, and

5| we've been looking at stations that are for sale in the
6 | state and just haven't quite found the right deal yet.
7 Q. Does The Second Amendment Foundation own any TV
8 | stations?

9 A. We did. We do not at the present time.

10 Q. Was it one TV or more?

11 A. It was two TV stations in Louisiana.

12 Q. So did -- has The Second Amendment Foundation
13 | owned any TV stations in California at any time?

14 A. No.

15 Q. Has The Second Amendment Foundation owned any
16 | newspapers?

17 A. Yes.

18 Q. Which newspapers?

19 A. Gun Week.
20 Q. Any others?
21 A. No.
22 Q. Is Gun Week put out as a Second Amendment
23 | Foundation publication?
24 A. Yes, it was. Now it's turned from a newspaper
25 | into a magazine and it's called The Gun Mag.
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Does The Gun Mag come out in paper form?

Both on the Internet as well as paper.

is it identified as a Second

And does

Q.

Amendment Foundation publication?

Yes, it is.

A.
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16 Q. Has -- are there any firearms that The Second
17 | Amendment Foundation has that were purchased and had to
18 | go through the ten-day waiting period in California?

19 A, I don't believe so. There have been firearms
20 | not purchased but donated from California, but they

21 | were sent to an out-of-state -- to a Washington state
22 | federal firearms dealer, who transferred the firearms
23 | to us. So I don't believe they went through any

24 | ten-day waiting period because I don't think that's the

25 | way your laws are written if they are being shipped out
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1| of state from a dealer.

2 Q. Is The Second Amendment Foundation storing any
3 firearms that belong to the organization in California?
4 A. No.

5 Q. If T can have you look at interrogatory number
6| 2, which starts on page 2 and then the response goes to
7| page 3. And I just want to focus you on part of the

8 | response. So I'm deliberately not giving you time to

9| read the whole response, and the record will reflect

10 | that. "...Plaintiff responds by reminding the

11 | Defendant that Plaintiff is suing in a representative
12 | capacity," dot dot dot. Do you see those lines, line 6
13 | and --

14 A. Give me -- are you on page 3 now?

15 Q. 6 and 7 on page 3, right.

16 A. I'm sorry. I'm on page 2. 6 and 7.

17 Q. And I'1ll freely acknowledge that I did not give
18 | you time to read the full response or even the

19 | question. "...Plaintiff responds by reminding

20 | Defendant that Plaintiff is suing in a representative
21 | capacity," dot dot dot.

22 Al Yes.

23 Q. Do you see those lines?

24 A, I don't see a dot dot dot.

25 Q. Okay. Yes. What I mean by that is that the
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1| text goes on beyond that but I'm not reading it.

2 A. Okay.

3 Q. Is The Second Amendment taking the position

4 | there that it's suing in a representative capacity in
5| this case?

6 A. In response to the question, yes.

7 Q. Is the plaintiff Second Amendment Foundation
8 | suing in a representative capacity in response to

9| interrogatory number 2? Is that what you're saying?
10 A. Yes, the response was to interrogatory number
11| 2.

12 Q. Second Amendment Foundation was not trying to
13 | convey in that response that it was suing in only a

14 | representative capacity in the lawsuit?

15 A. I think it was a response to the gquestion. So
16 | I'm going back a page here. How many firearms are

17 | usually kept in the primary place of business. The

18 | primary place of business is not in the state of

19 | California, and the response is to that question.

20 Q. Where does it say that your primary place of
21 | business is not in California?

22 A. I am just telling you it's not.

23 Q. Oh.

24 A. I mean -- well, it says it on page 1 of the
25 | interrogatories, your question 1. We gave you our
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1| response --

2 Q. Right.

3 A. -- where we're located.

4 Q. What does the location of the principal place
5| of business have to do with whether The Second

6 | Amendment Foundation is suing in a representative

7 | capacity?

8 A. I don't know. You asked me the guestion -- I
9 | thought you -- if you want to back up a few questions,
10 | T thought you asked me something about California. I'm

11 | sorry. I apologize.

12 Q. Okay. I don't recall doing that, or if I did
13 | it was a mistake. Isn't it the case that The Second

14 | Amendment Foundation is stating here that it's suing in
15 | a representative capacity as opposed to an individual
16 | capacity in this lawsuit? Isn't that what that

17 | response is saying in part?

18 A. It's in response to the question --

19 | interrogatory number 2, which says, "How many firearms
20 | are usually kept at your primary place of business?"

21 | And that's where I got the word "primary place of

22 | business."

23 Q. Right. So how does the question -- why did the
24 | question elicit a response reminding the Attorney

25 | General that Second Amendment Foundation is suing in a
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1 | representative capacity?

2 A. Well, we are --

3 Q. Okay.

4 A. -- doing it as an individual and representative
5| capacity, so I would assume when we say it's a

6 | representative capacity it's accurate.

7 Q. Is there a reason that Second Amendment

8 | Foundation omitted mentioning that it was also suing in
9| an individual capacity in that response?

10 A. No, not particularly.

11 Q. Do you have an understanding of the term

12 | "Internet seller of firearms"?

13 A. It's a broad term, so I guess depends on how
14 | it's being used.

15 Q. Do you have -- does the Second Amendment

16 | Foundation have an understanding of the term "Internet
17 | broker of firearms"?

18 A, Yeah.

19 Q. What's the understanding?
20 A. Internet broker of firearms, I believe, would
21 | be someplace where somebody went to sell a firearm and
22 | a broker would then put a buyer and seller together.
23 Q. Does the Second Amendment Foundation know of
24 | any websites that are brokers of firearms?
25 A. I assume Gunbroker.com, since "broker" is in
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1| their name, would be considered to be a broker.

2 Q. Is The Second Amendment Foundation in the

3 business of brokering firearms transactions?

4 A. No.

5 0. Either online or offline?

o A. No, we don't -- we don't broker firearms.

7 Q. If T could have you look at interrogatory 15,
8 | please. It's on page 30.

9 A. Thank you. That helps. Got 1it.

10 Q. If you could just read the interrogatory to
11 | yourself and tell me when you're done.

12 A. Okay.

13 Q. All right. So you've got the question in mind.
14 | The response here at lines -- starting at line 9 again
15 | gives the reminder to the Attorney General that the

16 | plaintiff is suing in a representative capacity. Why
17 | did The Second Amendment Foundation give that reminder
18 | in response to that interrogatory?

19 A. Probably because The Second Amendment
20 | Foundation doesn't have any expenses in acquiring
21 | firearms --
22 Q. Okay.
23 A, -- in the state of California.
24 Q. The response makes mention of -- "that their
25 | members have lost the opportunity costs to engage in
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1 | business and other activities during the time it took,
2 | and takes, for each and every second trip to the

3 licensed firearms dealer to take possession, custody,

4 | and control of each firearm." Do you see the phrase?

5 A. Yes.

6 Q. What is -- what is the opportunity costs?

7 A. Well, when one is spending time and effort

8 | doing one thing, you lose the opportunity to do

9 | something else. So it's a cost -- it's a cost on-- you
10 | have to make the choice. If you're doing that, you've
11 | given up an opportunity on the other side.

12 Q. Isn't it the case that every human activity has
13 | opportunity costs?

14 A. Probably the answer to that is correct, but not
15 | every -- again, do you want me to elaborate?

16 Q. Certainly.

17 A. Not every opportunity cost is foisted on the
18 | public because of government regulations. Sometimes

19 | you have a free choice. In this case you don't get a
20 | free choice.
21 Q. Has The Second Amendment Foundation attempted
22 | to gquantify what those opportunity costs are for their
23 | members, the ones that are -- the opportunity costs
24 | referred to in this interrogatory?
25 A. No, because it varies depending upon the
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1| person, how far you have to travel, how much time it

2 | takes. You can't gquantify it to a single transaction

3 because each transaction is going to be different.

4 Q. So The Second Amendment Foundation hasn't

5| attempted to come up with any averages or medians or

6 | things of that sort for members and the inconvenience

7| to which they're put making that second trip?

8 A. No.

9 Q. If you could look down to line 14 and 15, there
10 | is mention of shipping expenses, additional dealer

11 | fees, increased firearms pricing, et cetera, et cetera.
12 | Do you see those?

13 A. Yes.

14 Q. I wanted to ask about them in turn. What are
15 | the shipping expenses that Second Amendment Foundation
16 | members have to incur because of the ten-day waiting

17 | period?

18 A, Well, if they are having a firearm shipped from
19 | one dealer to another dealer or, you know, shipping of
20 | various materials, it -- again, it would depend on each
21 | individual transaction. Some would have shipping
22 | expenses. Some wouldn't have shipping expenses.
23 Q. And then is there any other thing that you're
24 | referring to when you say "shipping expenses"?
25 A. Well, it could be the shipping expenses of
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1| simply getting there to pick up the gun, shipping

2 | yourself there to pick it up.

3 Q. So shipping expenses includes, you know,

4 | getting in the car and traveling? That's what you

5| mean?

6 A. It could.

7 Q. Well, you wrote the answer, or you verified it,
8| so I don't want to know if it could. I want to know if
9| it does. Doesn't --

10 A. It depends on the transaction.

11 Q. Okay.

12 A. That's why it could. It's not going to be one
13 | size fits all.

14 Q. A couple of lines down, line 16, you reference
15| "additional fuel costs, wear and tear on their vehicles
16 | necessary for a return trip," dot dot dot. Is that

17 | answer now redundant? Is that actually redundant with
18 | shipping expenses?

19 A. It might Dbe.
20 Q. Moving back up one line, "additional dealer
21 | transfer fees," what does SAF mean by "additional
22 | dealer transfer fees"?
23 A. Well, if you had to ship it from one dealer to
24 | another dealer closer to the person to pick up, that
25 | dealer is not going to do it for free. He's going to
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1 | charge something.

2 Q. Any other meaning of the phrase "additional

3 | dealer transfer fees"?

4 A. Well, the dealer at the other end may charge as

51| well, too. So it could be a double on both sides of
6 | the equation.

7 Q. Anything else that you're referring to there?

A.

Not that I can recollect.
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Does The Second Amendment Foundation have any

blogs?

Blogs?

A.

Right.

Q.

No.

Has The Second Amendment Foundation had blogs

in the past?

No.

19

20

21

22

23

24

25
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1 Q. You understand what I mean by blogs, right?

2 A. Well, just to make sure, give me your

3| definition.

4 Q. My definition is an Internet site where there
5| are periodic posts to the world coming from The Second
6 | Amendment Foundation, and it's usually in a form where
7| you can go back and read all of the prior posts.

8 A. Well, we have a Facebook page that we post

9| things to. We own Keepandbeararms.com, a news website
10 | that we don't -- we don't post things to it as such.
11 | News stories that are in the general, you know --

12 | general publications or media. But other people then
13 | post comments to it. We don't post the comments.

14 | Other people do.

15 Q. So --

16 A. But I wouldn't consider them a blog.

17 Q. Okay. So Keepandbeararms is more like a forum
18 | that The Second Amendment Foundation moderates?

19 A. It's not really a forum. It's a news -- if you
20 | go to Keepandbeararms.com, it's a news site where we
21 | aggregate stories about firearms worldwide every day.
22 Q. Okay. And it's -- these stories are stories
23 | that Second Amendment Foundation didn't necessarily
24 | write?
25 A, Correct.
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1 Q. Okay. Does The Second Amendment Foundation

2 | make comments about the articles on that website?

3 A. No.

4 Q. Does The Second Amendment Foundation allow

5 | other people to make comments about the articles on

6 | that website?

7 A. Yes.

8 Q. And does The Second Amendment Foundation

9 | moderate the comments in any way?

10 A. No.

11 Q. Are you aware of whether at the

12 | Keepandbeararms.com website The Second Amendment

13 | Foundation has posted or linked articles about the

14 | ten-day waiting period in California?

15 A. If they were posted there, they were done by
16 | our news editors off stories that came out of

17 | California newspapers or TV stations, you know,

18 | websites, and posted the story onto it. I don't know
19 | of any.
20 Q. Is the goal of that website to be comprehensive
21 | in linking or making reference to all media reports on
22 | gun 1issues?
23 A. Yes.
24 Q. Okay. Does the website store articles or just
25 | have the current articles present?
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1 A. It stores them.

2 Q. And are they -- are the stored articles

3 searchable by members of the public?

4 A. Yes.

5 Q. Are the stored articles stored by subject

6 | matter?

7 A. No. By date.

8 Q. By date. So there is no section that would be
9| articles about the ten-day waiting period or something
10 | similar?

11 A. No.

12 Q. I think you mentioned that there was another
13 | online forum at Facebook.

14 A. Second Amendment Foundation has a page at

15 | Facebook.

16 Q. Does The Second Amendment Foundation post its
17 | own text at that website, in other words, text that's
18 | The Second Amendment Foundation --

19 A. Yes.
20 Q. -- publications?
21 A. Not publica -- we post events, things we're
22 | doing, news stories, links to things. We don't post
23 | publications per se.
24 Q. Are you the person that runs the Facebook page
25| for The Second Amendment Foundation?
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1 A. No

2 Q. Does The Second Amendment Foundation have an
3 employee whose responsibility 1s to oversee the

4 | Facebook page?

5 A. No one sort of oversees it. Various staff

6 | people contribute to it.

7 Q. Are there discussions at the Facebook page

8 | about the ten-day waiting period that you're aware of?
9 A. Not that I know of.

10 Q. Does The Second Amendment Foundation have a
11 | purpose for having a Facebook page that's different

12 | from the purposes of the other online presences The

13 | Second Amendment Foundation has?

14 A. Well, we have our website at SAF.org, and we
15 | have a Facebook page because lots of people use

16 | Facebook and find out what we're doing and communicate
17 | with us through Facebook.

18 Q. Is the Facebook page -- does it contain a

19 | subset of the information on the SAF.org website?
20 A. No, I wouldn't say it has a subset. It's
21 | more -- we put on -- well, if you put out news
22 | releases, a news release would go on the SAF.org
23 | website, and it would probably then link it on Facebook
24 | back to our website.
25 Q. Has The Second Amendment Foundation ever
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1| employed Brandon Combs?

2 A. Yes.

3 Q. In what capacity has he been employed by The
4 | Second Amendment Foundation?

5 A. As a grassroots—-type coordinator.

6 Q. And has Brandon Combs received a salary from
7| The Second Amendment Foundation?

Yes.

| e

95




20

21

22

23

24

25

Q. Have you ever been convicted of a felony?

A. Yes.

Q. What felony have you been convicted of?

A. Filing a federal tax return that wasn't true

and correct in every material matter.

Q. When were you convicted of this offense?
A, 1984.
Q. Did you understand that the conviction affected
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1| your ability to own a firearm?

2 A. Yes.

3 Q. How did the conviction affect your ability to
4 | own a firearm?

5 A. Until I had my rights restored, I couldn't own
6 | one.

7 Q. And was there a process that you're aware of
8 | for having your rights restored?

9 A. Yes.

10 Q. And you went through this process?

11 A. Correct.

12 Q. Sorry. Let me back up. Where were you

13 | convicted?

14 A. Where?

15 Q. Right.

16 A. In Washington state.

17 Q. Okay.

18 A, It's a federal conviction.

19 Q. When did you go through the process of having
20 | your firearm rights restored?
21 A. The day my sentence was over.
22 Q. Which was when?
23 A. March of 1985.
24 Q. So the restraint that was imposed on you lasted
25| from 1984 until some point, yes?
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1 A Yeah From about June 1984 till about May of
2 11985.

3 Q. So the -- how long did it take from the start
4 | of the restoration of rights process until the rights
5| were actually restored in your case?

A. Thirty to sixty days.
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MR. EISENBERG: Madam court reporter reminded
me of something that I overlooked, which is making
arrangements for the deponents to sign the deposition
transcripts. Off the record we talked about the
arrangements. I'll repeat what I understand of them,
and 1if I have misstated something, I ask Mr. Otten to
correct me. For not just today's deposition but for
the other three in this case that have been over the
last few days, the deponent will be presented with the
original transcript to sign and return. An original
transcript will be sent to The Second Amendment
Foundation for today's deposition. All the other
transcript originals will be sent to Mr. Otten.
Correct?

MR. OTTEN: Correct.

MR. EISENBERG: Okay. So agreed?
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25

MR. OTTEN:
THE WITNESS:
want to see mine?
MR. OTTEN:
anyway.
THE WITNESS:
MR.

MR. OTTEN:

(Ending time:

EISENBERG:

Agreed.
Agreed. Are you sure you don't

I'm going to get a copy of it

Fine.
Off the record?
Yes.

11:55 a.m.)
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STATE OF CALIFORNIA )
SS.
COUNTY OF LOS ANGELES )

I, the undersigned, declare under penalty of
perjury that I have read the foregoing transcript and I
have made any corrections, additions, or deletions that

I was desirous of making; that the foregoing is a true

and correct transcript of my testimony contained herein.

EXECUTED this day of

201 , at ’

ALAN MERRIL GOTTLIEB
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1 REPORTER'S CERTIFICATE

2

3 I, AILEEN NEITZERT, CSR No. 5318, Certified

4 | Shorthand Reporter, certify:

5 That the foregoing proceedings were taken

6 | before me at the time and place herein set forth, at

7| which time the witness was put under oath by me;

8 That the testimony of the witness, the

9 | questions propounded, and all objections and statements
10 | made at the time of the examination were recorded

11 | stenographically by me and were thereafter transcribed;
12 That the signature of the witness was not waived
13 | by agreement;

14 That the foregoing is a true and correct

15 | transcript of my shorthand notes so taken.

16 I further certify that I am not a relative or
17 | employee of any attorney of the parties nor financially
18 | interested in the action.

19 I declare under penalty of perjury under the
20 | laws of California that the foregoing is true and
21 | correct.
22 Dated this 24th day of May, 2013.
23
24
25 ATILEEN NEITZERT, CSR NO. 5318
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Jason A. Davis (Calif. Bar No. 224250)
Davis & Associates
27201 Puerta Real, Suite 300

" |Mission Viejo, CA 92691

Tel 949.436.GUNS/Fax 949.288.6894
Email: Jason@CalGunLawyers.com

: DonaldE.T Kilmer, Jr. (Calif. Bar No. 179986)

Law Office of Donald Kilmer, A.P.C.
1645 Willow Street, Suite 150

San Jose, CA 95125
408.364.84889/Fax 408.264.8487

.| Email: Don@DKLawOffice.com

BRANDON COMBS, THE CALGUNS
FOUNDATION, INC., a non-profit,
organization, and THE SECOND.
AMENDMENT FOUNDATION, INC., a
non-profit organization,

Plaintiffs,
vs.

KAMALA HARRIS, Attorney General of
California (in her official capacity), and-
DOES 1 to 20,

Defenda.nt.

JEFF SILVESTER, MICHAEL POESCHL,

" Pagel

Case 1 11-cv-02137-AWI-SKO Document 75 Flled 03/20/14 Page 76 of 107

1>
Oerammcy

5—1‘44.3 53/2‘

Rptr.

WWWDEPOBOOK COM

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNI_A

FRESNO DIVISION

Case No: 1:11-0v-02137-AWI-SKO

PLAINTIFF THE SECOND

- AMENDMENT FOUNDATION, INC.’S

RESPONSE TO DEFENDANT
KAMALA D. HARRIS’S FIRST SET OF

~_ INTERROGATORIES

THE SECOND AMENDMENT FOUNDATION, INC.’S RESPONSE TO DEFENDANT'S FIRST SET OF

INTERROGATORIES
(1:11-CV-02137-AWI-SKO)
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Case 1:11-cv-02137-AWI-SKO Document 75 Filed 03/20/14 Page 77 of 107 '

| PROUPOUNDING PARTY: - Defendant Kamala D, Harris

RESPONDING PARTY: Plaintiff The Second Amendment F oundaiiqﬁ, Inc.
SET NUMBER: - One(l)

'RESPONSES TO INTERROGATORIES
INTERROGATORY NO. 1 ‘
State your full name, business address, and Employee Identification Nurmber.
RESPONSE TO INTEkROGATORY NO.1 _
OBJECTION This mterrogatory counts as four separate ‘and d]StLIth interro gatoncs
Moreover, this request is ochctlonable as it is not calculated to lead to the dzscovery of

admissible evidence. This request seeks privileged information, mclud.mg Plaintiff’s Social

| Security nurnber and birth date. (See Fed. R. Civ. Proc. §5.2.)

' RESPONSE: Without waiving the abové stated objections, Plaintiff responds as follows:
Second Amendment Foundatlon, Inc., 12500 N.E. 10th Place Bellevue, WA, 98005; the

‘ Employce Identification Number is 91-6184167.

]N'I‘ERROGATORY NO.2
~ How many ﬁrea:cms are usually kept at your primary place of busmess'?
RESPONSE TO INTERROGATORY NO. 2
-OBJECTION: This request is not reasonably calculated to seek the discovery of
admissible evidence. Mofcover, this .requést s_eeké information that is irrelevant to the matter at
hand. This request seeks pﬁvileged imformation as it rél_ates to the number of firearms kept at

Plaintiff’s place of business. (See U.S. Const. amends I, IV,V, XIV; Cal. Const. art I, §1; and 18

1U.S8.C. 926(a), which states: “No such rule or regulation prescribed [by the Attorney General]

after the date of the enactment of the Firearms Owners Protection Act may require that records
required o be maintained under this chapter or any portion of the contents of such records, be

recorded at or transfemred to a facility owned, managed, or controlled by the United States or any

State or any political subdivision thereof, nor that any system of registration of firearms, firearms
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owners, or firea:m.é-'u-ansacﬁons or disposition be established. Nothing in this section expandﬁ or

restricts the Secretary's authority to inquire into the dispositioh of any firearm in the course of a

criminal investigation.” Thus, there is a clear intent to secure gun owners’ privacy as it relates to

their firearm ownership. The civil action at issue herein cannot be used tb subvert those privacy.
rights.

RESPONSE Without waiving the above stated ob_]ectlons Pla.mtlff responds by
reminding Defendant that Plaintiff is suing in a representative capacity and further states that, in

genera], there is at least one firearm within the place of business.

mTERROGATORY NO. 3

- How many firearms suitable for self-defense are usually kept at ybur priméry place of B
business? . o , ' h |
RESPONSE TO INTERROGATORY NO.3 o |

OBJECTION: ThlS request is not reasonably calculated to seek the d.iscovery_of

admissible eviden’ce. This request is also so vague or aimbig'uops as to be burdenson_:é or
oppressive as to the rﬁeaning .of “suitable for self-defense.” Moreover, lentlff would have to
speculéie as ‘td the meaning of the Phr_ase_“sui'ta’bleAfor'sélf-def_ense.” Firearms are tools. While
one firearm may be suifable for self-defense in one scenario, it may not be suitable for self-
defense in another scénario. As such the term “suitable for‘ self-defense” is too vagl.le--and. \
amblguous to properly respond to. Moreover, this request seeks 1nformat10n that is irrelevant to
the matter at hand, This request seeks pnvﬂcgcd information as 1t relatés to the number of
firearms kept at Plaintiff’s place of business. (See U.S. Const. amends LIV,V, XIV Cal. Const.
art |, §1 and 18 U.8.C. 926(a), which states: “No such rule or regulation prescribed [by the
Attorney Genera.l] after the date of the enactment of the Firearms Owners Protection Act may
require that records required to be maintained under this chapter or any portion of the contents of
such records, be recorded at or transferred to a facility owned, rﬁanaged, or controlled by the
United States or any State or any political subdivision thereof, nor that‘any systém of registration

of firearms, firearms owners, or ﬁrealms transactons or d1spos1t10n be established. Nothmg in
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this section exﬁands or restricts the Secretary's authority to inquire into the disposition of any
Frearm in the course of a criminal investigation.”. Thus, there is a clear intent to secure gun
owners’ privacy as it relates to their firearm ownership. The civil action at issue herein cannot
1beused to subvert those privacy ﬁghts. |

RESPONSE: Without waiving_t'de above referenced ob__j ection, Plaintiff re§ponds:
Plaintiff reminds Defendant that Plaintiff is suing in a representative capacity and further states
all of them.

INTERROGATORY NO. 4

If your ahswer to interrogatory 3 was two or more ﬁreariné, state all reasoﬁs that two or
more firearrns suitable for self-defense, as opposed to just one firearm or no firearm suitable for
self-defense, are kept at your primary placé of business. ]
RESPONSE TO INTERROGATORY NO. 4 .

OBJBC;['ION: This request is compound and aské at least two separate and distinct
questions:-(1) state all re'as.ons that two or more ﬁreérms‘ are more suitable for self-defense, as
opp'oéed to juét one firearm, and (2) state all reasons that two or more firearms are more stitable
for self-defense, as opposed to no firearm. . |
‘ This request is also so vague or ambiguoﬁs as to be burdensome or oppressive as to the
mearing .of “suitable for self-defense.” Moreover, Pl_aintjﬁ' would have to speculate as to the
meaning of the ﬁhrase “suitable for self-defense.” Firearms are tools. While one firearm may be
suitable for self-defense in one ‘scenario, it niay not be suitable for self-defense in another
scenario. As such, the term “suitable for self-defense™ is too vague and ambiguous to properly
respord to. | |

o Contention interrogatories asking for each and every fact, or application of law to fact,’

that supports particular allegations in an opposing pleading may be held to be ovefly broa_cl and |
unduly burdensome. (IPV, Inc. v. Mercantile Bank of Topeka (D KS 1998) 179 FRD 316/, 321~
Providing “every fact” could require “laborious, fime-consuming analysis, search and description

of incidental, secondary, and perhaps irrelevant and trivial details.”)
Page 4 :
‘THE SECOND AMENDMENT FOUNDATION, INC.’S RESPONSE TC DEFENDANT’S FIRST SET OF

- INTERROGATORIES
(1:11-CV-02137-AWI-SKO)




O 0 - A U A W R

—_ b pd ek ek pd et = =
gﬁgaﬁasﬁg\pch\mbwmwo

Case 1:11-cv-02137-AWI-SKO Document 75 Filed 03/20/14 Page 80 of 107

RESPONSE: Without waiving the above stated objections, Plaintiff reminds Defendant
that Plaintiff is suing in a representative capacity. Nevertheless, the same reasons keeping 2 or
more firearms at a place of business are similar to-those for keeping a firearm in the home. One
cannot adequately defend themself, their coworkers or their family with a s'méle firearm. The
need and desire to protect oneself and family extend beyond the home, and include other
locations such as boats, cars, businesses, and other locations. '

Moreover, at any gi\ren time, firearms may be: not imquiately physically available due

to the firearm’s proximity to one’s physical location — both within the business and outside of the

. | business; underpowered for certain self-defense scenarios; over-powered for certain self-defense

scenarios; inoperable; stolen; broken; unclean for reliable operation or otherwise unreliable; out
for service; loaned to another individual for up to a 30 day period in accordance with California
law; there may be a lack of ammunition available for the current firearm; an act of terrorism may
make the firearm(s] owned by members 'insﬁﬁﬁéient to defend themselves, family, or home; riots
and looting may render the firearm(s) owned by members to be insufficient; earthquakes and
other narura] disasters may render any and all firearms possessed by members to be insufficient
for self-defense and defense of others; temporary seizures of firearms lawfully possessed may
render the firearms insufficient for self-defense.

In fact, under the Militia Act of 1792, many were required to have more than one firearm
— “and to be armed with a sword and pair of pistbls, the holsters of which to be covered with
bearsldrl caps.” | '

INTERROGATORY NO 5

Identrfy and describe in full and complete detait all harms that you suffer by, per
California Penal Code sections 26815(a) and/or 27540, havmg to wait 10 days between
purchasing and taking delivery of a firearm.

RESPONSE TO INTERROGATORY NO. 5

OBIECTION: Contention interrogatories asking for each and every-fact, or application of

law to fact, that supports particular allegations in an opposing pleading may be held to be overly
Page 5 -
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‘broad and unduly burdensome. (IPV, Inc. v. Mercantile Bank of Topeka (D XS 1998) 179 FRD
316, 321 — Providing “every fact” could require “]aborious, time-consuming analysis, search and

| description of incidental, secondary, and perhaps irrelevant and trivial details.™)

" RESPONSE: Without waiving' the above referenced objection, Plaintiff reminds
Defendant that Plaintiff is suing in a representative capacity and further states that the California
Penal Code sectlons that require Plaintiff’s members to wait 10 days between purchasing a
firearm and taking dehvery of a firearm, thereby depriving them of the use, custody, control, and
ability to defend themselves, families, and home with said firearm that they already own;.
mandate a brief window of 20 days from which our members must refurn to obtain physical
possession of property that they already own; cause an additional increased 10 day delay and
added expenses of Dealer Record of Sale fees, storage fees, and transportation fees when they
are upavailable 1o take physical possession of the firearm within the 20 day window; ceuse
increased travel expenses upon firearm purchases coinciding with distaﬁce. from their home to
the ].icenseci ﬁrearm dealer’s premises due.to the requirement that they must make a second trip
to receive custedy of the ﬁrearm purchased; limit our mcmbers out-of-town purchases and gun
show purchases; and limit the market of firearms available to areas the members are willing to
travel to twice during a period of at least 10 da_ysland at most 30 days; cause added burden and
expense of locating and paying another more local dealer who may be willing, but is not

statutorily obligated, to process a firearms transfer originating at a competitor licensed firearm

| dealer; and cause members to lose the opportunity cost of the time spent on the second trip to

receive a firearm they already own.

INTERROGATORY NO. 6

If you contend that it is unconstitutional to apply California Penal Code section
26815(a)’s “waiting period” (between purchase and delivery of a firearm) to first-time firearms
purchasers, state all facts supportiné this contention.
RESPONSE TO INTERROGATORY NO. 6

OBJECTION: Contention interrogatories asking for each and every fact, or app].icatioﬁ of
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law to fact, that supports particular a.l]c;,gaﬁOns in an opposing pleading may be held to be overly

broad and unduly burdensome. [IPV, Inc. v. Mercantile Bank of Topeka (D KS 1998) 179 FRD
| 316, 321 — Providing “every fact” could require “laborious, time-consuming analysis, search and
descﬁption of incidental, secondary, and perhaps irrelevant and trivial details.”]

RESPONSE: Plaintiff contends that there are circumstances in which California Penal

Code section 26815(a)’s “waiting period” (between purchase and delivery of a firearm) to first-
time firearm purchasers would be ﬁnponstitutional, such as applications of the.provision to |
women who havé been abused and have obtained Temporary Restraining Orders for their

protection, but such contentions are not the subject of this litigation.

[NTERROGATORY NO. 7

If you contend that it is unconstxtunonal to apply California Penai Code section 27540’
| “waiting period” (between purchase and delivery of a firearm) to first-time firearms purchasers,
state all facts supporting this contention.

RESPONSE TO INTERROGATORY NO. 7

OBJECTION: Contention mterrogatones asking for each and every. fact, or application of
law to fact, that supports particular a]legatlons D an opposing pleadmg may be held to be overly
broad and unduly burdensome. [IP¥, Inc. v. Mercantile Bank of Topeka (D KS 1998) 179 FRD
316, 321 - Providing “every fact” could require “laborious, time-consuming atialysis, search and
description of .ipéidcntal,'secc;ndary, and perhaps irrelevant and trivial details.”]

RESPONSE: Withoi;t waiving the above referenced ‘obj ection, Plaintiff contends that
there are circumstances in which California Penal Code section 26815(a);s “waiting period”
(between purchase and delivery of a firearm) to first-time firearm purchasers would be
unconstitutional, such as applications of the provision to women who have been abused and have

obtained Temporary Restraining Orders for their protection, but such contentions are not the

subject of this litigation.
/11
Iy
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INTERROGATORY NO.8

ﬁyou contend that California Penal Code section 26815(a) would be unconstitutional if that
law’s “waiting period” (befwecn purchase and delivery of a firearm) was one day, state all facts
supporting this contention. '

RESPONSE TO INTERROGATORY NO. 8

OBJECTION: Contention interrogatories asking for each and every fact, or application of

-|1aw to fact, that supports particular allegations in an opposing pleading may be held to be overly

broad aﬁd unduly burdensome. [IP¥, Inc. v. Mercantile Bank of Topeka (D XS 1998) 179 FRD

316, 321 ~ Providing “every fact” could require “laborious, time-consuming analysis, search and

description of incidental, secondary, and perhaps irrelevant and trivial details.”]

RESPONSE: Without waiving the above referenced objection; Plaintiff states that the
provisions are ﬁncbnsﬁ‘tg;ional, to the extent that ﬁey would a;iply to an individual whose state
records (inchuding the Automated Firearm System and Armed and Prohibited Database) identify
them as a person ﬁot prohibited from possessing firearms and already being the owner of a
registered firearm, in that they violate their Second, Fourth and Fifth Amendment ﬁghts. Tl_]e
Second Amendment applies beyond merely the home. There are several cases pending in the
Ninth, Sevénth, and Second Circuit Courts of Appeals relating to whetﬁer the Second |
Amendment’s “right to [...] bear arms™ for the purpose of self-defense extends beyond the home.”
.See generally: District of Columbia v. Heller, 554 U.S. 570(2:008) and McDonald v. City of
Chicago, 130 S.Ct. 3020 (2010). There are currently two cases pending in the Ninth Circuit
Court of Appeals relating to California law: Rfchards v. Prieto (Yolo County), Case No.: 11-
16255 and Peruta. County of San Diego, Césc No.: 10-56971. These cases were argued and
submitted on December 6, 2012. The court in Moore v. Maé’igan, 2012 U.8S. App. LEXIS (7%
Cir. Ill. Dec. 11, 2012) found that the right did extend beyqnd the home, but stayed its decision
to give the state legislature an opportunity to enact 2 Hcensiné scheme. But the court in
Kachalsky v. County of Westchester, 2012 U.S. App. LEXIS 24363 (2™ Cir. N.Y. Nov. 27,2012)

found that the right did not extend beyond the home. These Constitutional violations, both
- ' Page 8 '
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within the home and outside the home, are supported by the following facts:

Certain members are holders of valid California Certificates of Eligibility and are, per se,
not in a class of persons described within Penal vCode sections 29800, et seq., 29900, et seq., or |
Welfare and lnsdhrtions Code sections 8100 or 8103, or Title 27 Part 178.32 of the Code of
Federal Regulations. 11 CCR. §4036(b). In other words, holders of a valid California

Certificate of Eligibility represented by CGF and SAF are known by the State of California, at all

times certiﬁed, to not be prohibited from possessing firearms under federal or state law.
Additionally, certain members are holders of a valid license to carry a concealed firearm.
As a holder of a valid license to carry pursuant to Penal Code section 26150 e seg., thejr are, per

se, not in a class of persons described in Penal Code sections 29800, ef seq., 29900, et seq., or

Welfare and Institutions Code 8100 or.8103.. Penal Code sectron 26195(a) (b). In other words,

holders of a valid 11cense to.carry pursuant to Penal Code secfion 26150 et seq. represented by
CGF and SAF are not prohibited from possessmg firearms under federal or- state law a.nd may
often be armed with a loaded concealed ﬁrea.n:n, including while purchasmg ﬁrearms for which
they are subjected to a 1- day ban on possessmg ) A

Certain members already have at least one ﬁrearm, but seek to have additional firearms

for protection of themselves and their families inter alia, pursuant to their Second.Amendment

_ nght to “keep and bear arms. ” (Emphasis added to note the use of the plural) These members

can otherwise demonstrate proof of ownershrp and lawful possessron ofa ﬁrearm For example,
some ﬁrearms are reglstered in the California Automated Flrearms System database pursuant to,
inter alza Penal Code sectxon 28200, er seq. In purchasing therr firearms, these members were

already at least once subjected to the 10-day waiting period prior to physically receiving therr

-| firearms. As a result of the 10—day waiting period, these members were obligated to endure a 10-

day ban on the acqmsruon of their constitutionally’ protected firearms and incur addltional

expense and burden by bemg forced to make a second vrs1t to the ﬁrearms dealer that sold them

their firearm,

Though the members must wait 1 day to acquire possession of each firearm they purchase

for self-defense, others seeking coinmercial, lErofessmnal and personal acquisition of ﬁrearms
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such as destructive device colleetors movie prop houses, auction purchasers, antl “consultants-
evaluators,” are pe:rmatted instant access to firearms. .

The National Instant Check System, located at ‘the FBI's Criminal Justice Information '-
Semces Division In Clarksburg, West V}rgtma, prov1des full and mstant service to FFLs in 30
states five U.S. territories, and the District of Columbia. California voluntarily opted out of the A
NICS instant background check and maintains 1ts own background check system with an
extended 10-day waiting penod against purchasers of firearms California, including our
members. Moreover the Attorney General has established and maintains an online database
known as the Prohibited Armed Persons File. The purpose of the file is to cross-reference
persons who hatre ownership or possession of a firearm as indicated by a record in the
Consolidated Firearm Information System and who, subsequent to the date of that ownership or
possession of a ﬁrearm, fall within a class of persoﬁs who are prohibited from ownjng or
possessing 2 firearm. Penal Code §30000, et seq.

The information contained in the PAPF is ava:lable for the purpose of determmmg if
persons are armed and prohibited from possessmg firearms. Penal Code §30000, ef seqg.
Cont.rersely, the PAPF is also available for the purpose of determining if persons are armed and
not prohibited by the very nature of the individual not appearing in the PAPF — but appearing in,
the Automated Firearm sttem as the registered owner of a firearm. _ ' '

In fact, the California Department of Justice had determined alternative methods that .
eliminate delays ui)on law-abiding firearm owners while ensuring public safety as early as 1991.
In its AB 497 Alternative Feasibility Studies: Report of Findings' (1991), the Department of
Justice identified multiple lmetho.ds of performing proper background checks such that the.
persons in prohibited categories would not be allowed to purchase a firearm from a lieensed
California ﬁrearm dealer while imposing minimal infringement on gun owners’ rghts to
purchase and possess firearms. As certain of our members are verifiable law-abiding firearm
owner, there is no justifiable reason to delay their ecquisitiotl of a firearm they already own.

If our members were required to wait 1 day between purchasing a ﬁrearrﬁ\end taking

dehvery of a firearm, they would thereby be %epmi%d of the use, custody and control of their
age
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personal property. The delay would also deny our members the ability to defend themselves,
their families, and their home with said firearm that they. e]ready own; the hypothetical waiting
period mandates a brief window of 29 days from which our memb_ers must return to obtain
physical possession of broperty that they already own, causes an additional increased 1 day delay
'andr added expenses of Dealer Record of Sale fees, storage fees, and transportation fees when
members may be unavailable to take physical possession of the firearm within the 29 day -
window; causes increased travel expe;ﬁses upon firearm pqrchases coinciding with distance from
their homes .to the licensed firearm dealer premisee due to the requirement that they must make a -

second trip to receive custody of the firearm purchased; limits their out-of-town pu;chases and

- gun show purchases; and limits the market of firearms available to areas that they are willing to

travel to twice during a period of at least 1 day and at most 30 days; causes added burden and _
expense of locating and paying another more local dealer wh_o 'may be willing, but is.not _
statutorily obligeted, to process a firearms transfer originating at a compeﬁtof’s licensed firearm
dealer and causes our members to lose the opportunity cost of the time spent on the second tnp

to receive a firearm they already own.

INTERROGATORY NO 9 ‘
Ifyou contend that California Penal Code section 2681 5(a) would be unconstitutional if

that law’s “waiting period” (between purchase and delivery of a ﬁrearm) was three days, state all
facts supporting ‘this contention.

RESPONSE TO MERROGATbRY NO.9
~ OBJECTION: Contenﬁen intexrogatories asking for each and every fact, or application of
law to fact, that supports particular allegations in an opposing pleeding may be held to be overly
broad and unduly bu.r&ensome. [PV, Inc. v. Mercantile Bank of Topeka (D KS 1998) 179 FRD
316, 321 - Providing “every fact” could require “laborious, time.-consuming analysis, search and
description of incidental, secondary, and perhaps irrelevant and trivial details.”] .
RESPONSE: Without waiving the above referenced obj ection, Plaintiff states that the

provisions are unconstitutional, to the extent that they would apply to an individual whose state
Page 11-
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records (including the Automated Firearm System and Armed and Prohibited Database) identify
them as a person not prohibited from possessing ﬁ:ea:ms and already being the owner of a
reglstered firearm, in fhat they violate their Second, Fourth and Fifth Amendment rights. The
Second Amendment applies beyond merely the home. There are several cases _pendmg inthe

| Ninth, Seventh, and Second Circuit Courts of Appeals relating to vs)hether the Second

Amendment’s “right to [... ] bear arms” for the purpose of self-defense extends beyond the home.
See generally: District of Columbia v. Heller, 554 U.S. 570(2008) and McDonald v. City of
Chicago, 130 S.Ct. 3020 (2010). There are currently two eases pending in the Ninth Circuit
Court of Appeals releﬁng to Ca.lifofnia law: Richards v. Prieto (Yolo County), Case No.: 11-
16255 and Peruta v. County of San Diego, Case No.: 10-56971. These cases were argued and
submitted on December 6, 2012. The court in Moore v. Madigan, 2012 U.S. App. LEXIS (7"
Ci: IH. Dec. 11, 2012) found that tne right did extend beyond the home, but stayed its decision. _
0 gwe the state legislatufe an opportunity to enact a licensing scheme. But the court in
Kachalsky v. County of Westchester 2012 U.S. App. LEXIS 24363 (2nd Cir. NY. Nov. 27, 2012)
fourid that the right did not extend beyond the home. These Constitutional violations, both |
w1th1.n the home and outside the home, are supported by the following facts

Certain members are holders of valid California Certificates of Eligibility and are, per se,

oot in a class of persons descnbed within Penal Code sections 29800, et seq., 29900, et seq., or

Welfare and Institutions Code sections 8100 or 8103, or Title 27 Part 178.32 of the Code of _
Federal Regulations, 11 C.CR. §4036(b). Iu. other words, holders of a valid California

{ Certificate of Eligibility represented by CGF and SAF are known by the State of California, at all

times certified, to not be prohibited from possessing firearms under federal or state law,
'Additionally, certain members are holders of a valid license to carry é concealed firearm.
As a holder of a valid iicense to carry pursuant to Penal Code section 26150 et seq., they are, per
se, not in a class of persons described in Penal Code sections 29800, et seq., 29900, et seq., Or
Welfare and Institutions Code 8100 or 8103. Penal Code section 26195(a)-(b). In other words, |
holders of a valid license to carry pursua_nt to Penal Code section 26150, et seq. represented by

CGF and SAF are not prohibited from possessing firearms under federal or state law and may
Page 12
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often be armed with a loaded concealed firearm, includiné while purchasing firearms for which
they are subjected to a 3-day ban on possessing.

Certain members already have at least one firearm, but seek to have ‘additional firearms
for protection of themselves and their families, inter alia, pursuant to their Second Amendment

right to “keep and bear arms.” (Emphasis added to note the use of the plural) These members

can otherwise demonstrate proof of ownership and lawful possession of a ﬁrearm. For example,

some ﬁreanns are registered in the California Automated Firearms System database pursuant to,
inter alia, Penal Code section 28200, et seq In purchasing their firearms, these members were
already "at least once subjected to the 10-day waiting period prior to physically receiving their
firearms. As a result of the 10-day waiting period, these members were obiigated to endure a 10-
day ban on the acquisition of their constitutionally proteeted firearms and inour additional

expense and burden by being forced to make a second visit to the firearms dealer-that sold them

‘theu' firearm.

Though the members must wait 3 days to acqun'e possession of each ﬁrea.rm they
purchase for self-defense, others seeking commercml, professional, and personal acquisition of
firearms, .such as destructive device collectors movie prop houses, eocﬁon purchasers, and

“consultants-evaluators,” are penmtted mstant access to firearms. . _

The Natlona.l Lnstant Check System, located at the FBI's C riminal Justice Information
Services Division in Clarksburg, West Virginia, provides full and instant service to FFLs in 30
states, ﬁve‘U.S. territories, ahd fhe District of Co_lumbi& California voluntarily opted out of the
NICS instant background check aod maintains its own background check system with an
extended 10-‘da)'r waiting period against purchasers of firearms in California, including our
members. Moreover, the At‘tonz.ley‘ General has established and maintains an online database
known as the Prohibited Armed Persons File. The purpose of the file is to cross-feference
persons who have ownership or possession of a ﬁreerm as indicated by a.record i the
Consolidated Firearm Information System and who, subsequent to the date of that ownership or
possession of a ﬁreerm fall within a class of persons who are prohibited from owning or

possessmg a firearm. Penal Code §30000 et seq.
Page 13
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The information contsined in the PAPF is available for the purpose of determining if
persons are armed and prohibited froﬁ possessing firearms. Penal Code §30000, et seg. |
Conversely, the PAPF is also available for the purpose of determining if persons are armed and
not prohlblted by the very nature of the individual not appearing in the PAPF — but appearing in
the Automated Firearm System as the registered owner of a firearm. _

In fact, the California Department of Justice had determined alternative methods that

oliminate delays upon laﬁ-abidirig firearm owners while ensuring public safety as early as 1991.

In its AB 497 Altersative Feasibility Studies: Report"of Findings (1991), the Department of

Justice 1dent1ﬁed multiple methods of performmg propet background checks such that the
persons in prohibited categories would not be allowed to purchase a firearm from a licensed
California firearm dealer while imposing minimal m:ﬁ'mgement on gun owners’ 1ights to
purchase and possess firearms. As certain of our members are verifiable law-abiding firearm
owner, there is no Jusuﬁable reason to delay their acqmsmon of a firearm they already own.

" Ifour members were required to wait 3 days between purchasing a firearm and taking
delivery of a firearm, they would thereby be deprived of the use, custody and control of their
personal property The delay would also deny our members the ability to defend themselves
their families, and their home with said firearm that they already own; the hypothetical wamng
penod mandates a brief wmdow of 27 days from which our members must return to obtain
physical possession of pr0perty that they already own, causes an additional increased 3 days

delay and added expénses of Dealer Record of Sale fees, storagc fces and transportation fees

when members may be unavailable to take physical possession of the fireaxm within the 27 day

window; causes increased travel expenses upon firearm purchases coinciding with distance fnom
théir homes to the licensed firearm dealer premises due to the reqoircment that they must make a
second trip to receive custody of the firearm purchased; limits their out-of-town purchases and
gun show purchases; and limits the market of firearms available to areas that they are willing to
travel to twice during a period of at least 3 days and ot most 30 days; causes added burden and
expense of looating and paying another more local dealer who may be willing, but is not

statutonly obhcrated to process a firearms transfer originating at a competitor’s licensed firearm
Page 14
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dealer; and causes our members to lose the opportumty cost of the nme spent on the second trip

to receive a firearm they a]ready oWn.

INTERROGATORY NO. 10

If you contend that California Penal Code section 26815(z) would be unconstltutlonal if .
that law’s “waiting penod” (between purchase and del.wery of a firearm) was five days state all
facts supportlng thiis contention.
RESPONSE TO INTERROGATORY NO. 10

OBJECTION: Contention interrogatories asking for each and every fact, or apphcatton of
law to fact, that supports particular allegations i in an opposing pleading may be held to be overly
broad and unduly burdensome [Ip V Inc. v. Mercantile Bank of Topeka (DKS 1998) 179 FRD
316,321 - Prov1dmg every fact” could requu'e “labonous time-consuming analy51s search and
descnptlon of mcrdental secondary, and perhaps nrelevant and trivial details.” .

' RESPONSE Wlthout wa1v1ng  the above referenced objection, Plaintiff states that the -
provisions are unconstttuttonal to the extent that they would apply to an individual whose state
records (including the Automated Flrearrn System and Armed and P_rohrbtted Database) 1dennfy
them as a person not prohrbited from possessing firearms and already being the ownerofa ’
registered firearm, in that they violate their Second Fourth and Fifth Ammendment ﬂghts. The
Second Amendment apphes beyond merely the home. There are several cases pendmg in the
Ninth, Seventh, and Second Circuit Courts of Appeals relating to whether the Second
Amendment’s “right t0 [...] bear arms™ for the purpose of _self—defense extends beyond the home.
See generally: District of Cbt'ur_nbia V. Heller, 554 U.S. 570(2008) and McDonaid v. City of
Chicago, 130 8.Ct. 3020 (2010). There are currently two cases pending in the Ninth Circuit
Court of Appeals relating to California law: Richards v. Pr.ieto (Yolo County) Case No.: 11-

| 16255 and Peruta v. County of San Diego, Case No.: 10- 56971 These cases were argued and

submitted on December 6, 2012. The court in Moore v. Madrgan, 2012 U.S. App. LEXIS (7"
Cir. 1. Dec. 11, 2012) found that the right did extend beyond the home but stayed its decision

to give the state legislature an opportumty to enacta 11censmg scheme. But the court in
Page 15
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Kachalsky v. County of Westchester, 2012 U.S. App. LEXIS 24363 (2" Cir. N.Y. Nov. 27, 2012)
found that-the right did not extend beyond the home. These Elonsﬁtutional viol_ations, both 7
within the home and outside the home, are sﬁpported by the following facts:

Cortain members are holders of valid California Certificates of Eligibility and are, per s¢,
not in a class of persons described within Penal Code sections 29800, et seq., 29900, et seq., or
‘Welfare and Instifutions Code sections 8100 or 8103, or Title 27 Part 178.32 of the Code of
Federal Regulatlons 11 CCR §4036(b) In other words, holders of a valid California
Certificate of E11g1b111ty represented by CGF and SAF are known by the State of Callforma, at all
times certified, to not be prohibited frqm possessing firearms under -federal_or state law..’

Additionally, certain members are holders of a valid licensé to carry a concealed firearm.
As a holder of a valid license to carry pursuant to Pénal Code section 26150 et seq., they are, per
se, not in a class of persons described in Penal Code sections 2§800, et seq., 29900, et seq., or
Welfare and Institutions Code 8100 or 8103. Penal Code section 26195(a)-(b). In other words,
holders of a valid license to carry pursuant to Penal Code section 26150, ef seq. represented by
CGF and SAF are not pr0h1b1ted from possessmg firearms under federal or state law and may
often be armed with a loaded conceated firearm, including while purchasing ﬁrearms for wh1ch '
they are subjected to a 5-day ban on possessing.

Certain members already have at least one firearm, but seek to have additionat firearmss
for protection of themselves and their families, inter alia, pursuant to thelr Second Amendment
right to “keep and bear arms.;’ (Ernphasié added to note the use of the plural) These mernbers
can otherwise.dcmonstrate proof of ownership and lawful poséession of a firearm. For example,
some firearms are registered in the California Automated Firearms System-database pursuant to,

inter alia,' Penal Code section 28200, et seq. In purchasing their firearms, these members were

| already at least once subjected to the 10-day waiting period prior to physically receiving their

firearms, As a result of the 10-day waiting period, these members were obligated to endure a 10-
day ban on the acquisition of their constitutionally protected firearms and incur additional

expense and burden by being forced to make a second visit to the firearms dealer that sold them

their ﬁrearm.
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Though the members 'mustrwait 5 days to acquire possession of each firearm they
purchase for self-defense, others seeking commercial, professional, arrd personal acquisition of
ﬁrearms, such as destructive device collectors, movie prop houses, auction purchasers, and
“consultants-evaluators,” are permitted instant access to ﬁrearms.

The National Instant Check System, located at the FBI's Cnmma] _JuStice Information
Services Division in Clarksburg, West Virginia, provides full and instant service to FFLs in 30
states, five U.S. territories, and the District of Columbia.‘ California voluﬁtarily .opted out of the
MCS instant backgr_ound check and marntams jts own background check system with an
extended 10-day waiting perio& against purchasers of firearms in California, including our .
members. Moreover, the 'AttomeyGen‘era] has established and. maintains an online database
known as the Prohibited Armed Persons File. The purpose of the file is to cross-reference
persons who have ownership or possession of a fircarm as indir:ated by a record in the
Consolidated Firearm Informatron System and who, subsequent to the date of that ownership or
possession of a ﬁrearm fall within a- class of persons who are prohibited from owning or
possessing a firearm. Penal Code §30000, ef seq. .

The information contained in the PAPF is arrailable for the purpose of determining if -
persons are armed and prohibited from possessing firearms. Penal Code A§3OOOO, et seq.
Conversely, the PAPF rs also available for the purpose of determining if persons are armed and
not prohibited by the very nature of the individual not appearing in the PAPF but appearing in
the Automated Flrearm System as the reglstered owner of a ﬁrearm

In fact, the California Department of Justice had determined alternative methods that
climinate delays upon law-abiding firearm owners while ensuring public safety as early as 1991.
In its AB 497 Alternative Feasibility Studies: Report of Findings (1991), the Department of
Justice idenﬁﬁed multiple methods of performing proper background checks such that the
persons in prohibited caregories would not be ‘allowed to purchase a firearm from a licensed
California firearm dealer whr'ie imposing minimal infringement on gu-nlowner's’ rights to
purchase and possess firearms. As certain of our members are verifiable law-abiding firearm

owner, there is no justifiable reason to delay 11'E'hmr alu.;qursmon ofa ﬁrearm they already own. -
age
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'If our members were required io wait 5 days between purchaeing a firearm and taking
delivery of a firearm, they would thereby be deprived of the use, custody and control of their
personal property. The delay would also deny our members the ability to defend themselves,
their families, and their home with said firearm that théy already own; the hypothetical waiting
period mandates a bﬁef window of 25 days from w]:ﬁch our members must return to obtain
physical possession of property that they already own, causes an additional increased 5 days
delay and added expenses of Dealer Record of Sale }"ees, storage fees, and transportation fees
when membere may be unavailable to take physical possession of the firearm within the 25 day
window; causes increased travel expenses upon firearm purchases coinciding with distance from
their homes to the‘ licensed firearm dealer premises due to the requirement that they must make a
second trip to receive custody of the firearm purchased; limits their out-of-town purchases and
gun show purchases; and limits the market of firearms ava:la.ble to areas that they are willing to
travel to twice during a period of at least 5 days and at most 30 days; causes added burden and
expense of locating and paying another more local dealer who may be wﬂ]mg, but is not
statuton'ly obhgated to process a firearms transfer ongmatmg ata competltor s licensed firearm |

dealer; and causes our members to lose the opportumty cost of the time spent of the second trip

to receive a firearm they a]:eady own.

INTERROGATORY NO. 11

~If you contend that California Penal Code section 27540 would be unconstitutional if that

law’s “waiting period” (between purchase and delivery of a firearm) was one day, state all facts
supporting this contention.

,RESPONSE TO ]NTERROGATORY NO.11 .

OBJECTION: Contention mterrogatones asking for each and every fact, or application of
law to fact, that supports particular allegations in an opposing pleading may be held to be overly
broad and unduly burdensome. [IPY, Inc. v. Mercantile Bank of Topeka (D K8'1998) 179 FRD
316, 321 — Providing “every fact” could require “laborious, time-consuming analysis, search and

description of incidental, secondary, and perhaps irrelevant and trivial details.”]
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il

RESPONSE: Without waiving the above referenced objection, Plaintiff states that the
proviéions are unconsﬁtu_ﬁonél, to the extent that they would apply to an individual whose state
records (‘mcluding'the Automated Firearm System and Armed and Prohibited Database) identify
them as a person not prohibited from possessing firearms and already being tﬁe owner of a
registered firearm, in that they violate their Second, Fourth and Fifth Amendment rights. The
Second Amendment applies beyond merely the home. There are several cases pending in the
Nmth, Seventh, and Secoﬁd Circuit Courts of Appeals relating to whether the Second
Amendment’s “right to [...] bear arms” for the purpose of self-defense extends beyond the home.
See generally: District of Columbia v. Heller, 554 U.S. 570(2008) and McDonald v. City of
Chicagé, 130 S.Ct. 3020 (2010). There are currently two cases pénding’ in the Ninth Circuit = -
Court of Appeals relating to California law: Richards v. Prieto (Yolo County), Case No.: 11-
16255 and Peruta v. County of San Diego, Case No.: 10-56971. These cases were argt.icd and
submitted on December 6, 2012. The court in Moore v. Madigan, 2012 U.S. App. LEXIS (7'm

| Cjr. TIL. Dec. 11, 2012) found that the right did extend beyond the home, but stayed its decision

to give the state legislature an opportunity to enact a licensing scheme. But the courtin
Kachalsky v. County of Westchester, 2012 U.S. App. LEXIS 24363 (2™ Cir. N.Y. Nov. 27, 2012)

found that the right did not extend beyond the home. These Constitutional violations, both

| within the home and outside the home, are supported by the following facts:

Certain meﬁbers are holders of valid California Certificates of. Eligibility an@ are, per se,
niot in a class of persons described within Penal Code sections 29800, er seq., 29900,‘ et seq., oI
Welfare and Institutions Code sections 8100 or 8103, or Title 27 Part 178.32 of the Code of
Federal. Regulations.. 11 C.C.R. §4036(b). In other words, holders of a valid California
Certificate of Eligibility represented By CGF and SAF are known by the Staté of California, at all
times certified, to not be prohjbiteci from posseésing firearms under federal or state law.

Additionally, certain members are holders of a valid license to carry a concealed firearm.
As a holder of a valid license to carry pursuant to Penal Code section 26150 ef seq., they ére, per

se, not in a class of persons described in Penal Code sections 29800, et seq., 29900, ef seq., or

Welfare and Institutions Code 8100 or 8103. Penal Code section 2§195(a)-(b). In other words,
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holders of a valid license to carry pursuant to Penal Code section 26150, et seq. represented by .
CGF and SAF are not prohibited from possessing firearms under federal or state law and may
often be arme.d with a loaded concealed firearm, including while purchasing firearms for which
they are subjected to'a 1-day ban on possessing. A '

. Certain members aJIea.dy have at least one firearm, but seek to have additional ﬁrearms
for protgctxon of themselves and their families, inter alia, pursuant to their Second Amendment
right to “keep and bear arms.” (Emphasis added to note the use of the plural) These members
¢an otherwise demonsirate proof of ownership and lawful possession of a firearm. For example,
some firearms are registered in the California Automated Firearmé System database pursuant to,
.im‘er alia, Peuai Code section 28200, et seq. In purchasing their firearms, these members were
already at least once subjected to the 10-day waiting period- prior to physically receiving their
ﬁrearms. As a result of the 10-day waiting period, these members were obligated to endure a 10-
day ban on the acquisition of their consﬁtution_al'ly profected firearms and incur additional
expense and burden by being forced to make a second visit to the firearms dealér that sold them .
their fireerm. ‘ | | |

Though the members must wait»l day to acquire possession of each ﬁem they purcﬁase
for self—defeﬁse, others seeking commercial, proféssiona], and personal acquisition of fircarms,
such as destructive device collectors, movie prop houses, auction purchasers, and “consultants-

evaluators,” are permitted instant access fo firearms. |

The Nanonal Instant Check System, located at the FBI’S Criminal Justice Information

| Services Divisien in Clarksburg, West Vuglma,'prowdes full and instant service to FFLs in 30

states, five U.S. territories, and the Disuict of Columbia. California voluntarily opted out of the
NICS instant background check aﬁd maintains its own background check system with an -
extended 10-day waiting period .against purchasers of firearms in Califorma, including our
members. Moreover, the Attorney General has established and maintains an online databasc'
known as the Prohibited Armed Persons File. The purpose of the file is to cross-reference
persons who have ownership or possession of a firearm -as indicated by a record in' the

Consolidated Firearm Information System and who, subsequent to the date of that ownership or
Page 20
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possession of a firearm, fall within a class of persons who are prohibited from owning or
possessmg a firearm. Penal Code §30000, et seq

~ The mformanon contained in the PAPF is. avaﬂable for the purpose of determining if
persons are armed and prohibited from possessing firearms. Penal Code §30000, et seq. 7
Conversely, the PAPF is also available for the purpose of determjning if persons are armed and
not proh1b1ted by the very nature of the individual not appearing in the PAPF — but appearing in
the Automated Firearm System as the reglstered owner of a firearm.

In fact, the California Department of Justice had determined alternative methods that
eliminate delays upon law-abiding firearm owners while ensuring public safety as earlj as 1991.
In its AB 497 Alternative Feasibility Studies: Report of Findings (1991), the Department .of
Justice identified multiple methods of pﬁforﬁng proper background checks such that the
persons in prohibited categories would not be allowed to puichase a ﬁ;earm from a licensed
California firearm dealer while imposing ‘minimal infringement on gun owners® rights to
pu.rchase and possess'ﬁr_earms. As certain of our members are veriﬁabi_le lawéabiojng firearm
owﬁer, there is no justifiable feason to delay their acquisition of & ﬁ:em tEey a]i'eady own. -
| If our members were required to wait 1 dayllb'etween purohasiug  firearm and taking
delivery of a firearm, they would fhereby be deprived of the use, custody and control of their
personal property. The delay would also deny our members the ability to defend themselves,
their farmhes and their home with sa.ld ﬁrearm that they a]ready own the hypothetical waiting
period mandates a brief window of 29 days from which our members must return to obtain
physical possession of propert.'y that they already own, causes an edditiona.l increased 1 day delay
and arided expenses of Dealer Record of Sale fees, storage fees, and transportation fees when
| reeml:;efs may be unavajleble to take physical possession of the firearm within the 29 day
window; causes increased travel expenses upon firearm purchases coinciding with distance from
their homes fo_the licensed firearm dealer premises due to-the requirement that they must make a
second trip to receive custody of the firearm purchased; limits their out-of-town purchases and
gun ehow purchases; and limits the market of firearms available to areas that they ’are willing to

travel to twice during a period of at least 1 da)} and at most 30 days; causes added burden and
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expense of locating and paying another more local dealer who may be willing, but is not
statutorily obligated, to processa firearms transfer origin_aﬁng'ai a competitor’s licensed firearm

dealer; and causes our members to lose the opportunity cost of the time spent on the second u'ip

| to receive a fircarm they already own.

INTERROGATORY NO. 12 _ _

" If you contend that California Penal Code section 27540 would be unconstitutional if that
law’s “waiting period” (between purcilase and delivery of a firearm) was three days, state all
facts supporﬁng this contention. ' ' '
RESPONSE TO INTERROGATORY NO. 12 _

OBJECTION Contention interrogatories asking for each and every fact, or application of
law to fact, that supports particular allegations in an opposing pleading may be held to be overly

. {broad and u:nduly burdensome. [IP V Inc. v. Mercantile Bank of Topeka (DKS 1998) 179 FRD

316, 321 — Providing “every fact” could reqmre “laborious, tlme-consumlng analysis, search and
description of incidental, secondary, and perhaps irrelevant and trivial details.”]

RESPONSE: Witho.ut waiving the above referenced objection, Plaintiff states that the
provisions are unconstitutional, to the extent that they would apply to an individual whose state .
records (including the Automated Firearm System and Armed and Prohibited Database) identify
them as a person not prohibited from possessing fircarms and already being.the owner of a
registered ﬁreanﬁ, in that they violate their Second, Fourth and Fifth A.ﬁlendment rights. The
‘Sécond Amendmént abplies beyond merely. the home. There are severél cases pending in the
Ninth, Seventh, and Second' Circuit Courts of Appeals relating to whether the Second

Amendment’s “right to [...] bear arms™ for the purpose of self-defense extends beyond the home
| See generally: District of Columbia v. Heller, 554 U.S. 570(2008) and McDonald v. City of

Chicago, 130 S.Ct. 3020 (2010). There are currently two cases pending in the Ninth Circuit
Court of Appeals relating to California law: Richards v. Prieto (Yolo County), Case No.: 11-

16255 and Peruta v. County of San Diego, Case No.: 10-56971. These cases were argued and

submitted on December 6, 2012. The court in Moore v. Madigan, 2012 U.S. App. LEXIS (7%
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Cir. fll. Dec. 11, 2012) found that the right did extend beyond the home, but stayed its decision
to give the stﬁté legislature an opportunity to enact a licensing scheme. But the court in
Kac-'halskyv County of Westchester, 2012 U.S. App. LEXIS 24363 (Z“d Cir. N.Y. Nov. 27, 2012)
found that the right did not extend beyond the home. These Constitutional wolanons both
mthm the home and outs1de the home, are supported by the follomng facts: ,
Certain members are holders of valid California Certificates of Eligibility and are, per se,

not in a class of persons described within Penal Code sections 29800, et seq., 29900, et seq., or
Welfare and Institutions Code sections 8100 or 8103, or Title 27 Part 178.32 of the Code of
| Federal Regulaﬁoﬁs. 11 C.C.R. §4036(b). | In other words, holders of a valid California -
Certificate of Eligibility represented by CGF and SAF are known by the State of California, at all
times certified, to not be prohibited from possessing firearms undcf federal or state law.
Additionally, certain members are hol_ders of a valid license to carry a concealed firearm. |
As a holder of a valid license to carry pursuant to Penall Code section 26150 et seq., they are, per
‘'se, not in a class of persons déscribed in Penal Code sections 29800, et seq., 2_9900, et seq., or

Welfare and Institutions Code 8100 or 8103. Penal Code section 26195(a)-(b). In other wor‘d.s,'

| holders of a valid license to carry pursuant to Penal Code section 26150, et seg. representéd- 'by

CGF and SAF are not prohlblted from possessing firearms under federa.l or state law and may
often be armed with a loaded concealed firearm, including while purchasmg firearms for which
they are subjected toa 3-day ban on possessing. '

Certain members already have at least one firearm, but seek to have additional ﬁ.realzms
for protection of themselves and thei; families, inter alia, pursuant to their Second Amendment
right to “keep and béar'arms. ” (Emphasis added to note the use of the plural.) "I'hese members
can otherwise demonstrate proof of ownership and lawful possession of a firearm. For example,
some firearms are registered in the California Automated Firearms System database pursuant to,
inter alia, Penal Code sécﬁon’28200, et seq. In purchasing their firearms, these members were
already at least once subjected to the 10-day waiting period prior to phy51cally receiving their
firearms. As a result of the 10-day waiting period, these members were obligated to endure a 10-

day ban on the acquisition of their constitutionally protected firearms and incur . additional
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expense and burden by being forced to make a second visit to the firearms dealer that sold them
their firearm. ' |
Though the members must wait 3 days to acquire possession of each firearm they

purchase for self-defense, others séekjng commercial, professional, and personal acquisition of

| firearms, such as destructive device collectors, movie prop houses, anction purchasers, and -

«.onsultants-evaluators,” are permitted instant access to firearms.

'I'he National Instant Check System, located a1 the FBI'S Criminal Justice lnformatmn
Services Division in Clarksburg, West Virginia, prowdes full and instant service to FFLS in 30
states, five U.S. terntones, and the District of Columbia. California voluntarily opted out of the
NICS instant background check aﬂd maintains its own background check system with an
extended 10-day waiting period against purchasers of firearms in California, including our
members. Moreover, the A&omey General has estdblished and maintains an online databasé
known as the Prohibited Armed Persons File. The purpose of the file is to cross-reference
persons who have ownersh1p or possessmn of a ﬁrearm as indicated by a record in the-
Consolidated Firearm Informahon System and who, subsequent to the date of that ownersth or
possession of a firearm, fall mthm .8 class of persons who are prohibited from owning or
possessing a firearm. Penal Code §30000, ef seq. ' o . /'

The information contained in the PAPF -is available for the purpose of determining if
persons are armed and prohibited from possessing firearms. Pepal Code §30000, ef seg.

Conversely, the PAPF is also available for the purpose of determining if' persons are armed and

not prohibited by the very nature of the individual not appearing in the PAPF — but'appeaﬁng in

| the Automated Firearm System as the registered owner of a firearm.

In fact, the California Department of Justice had determined alternative methods that _
eliminate delays updn law-abiding firearm owners while ensuring public safety as early as 1991.
In its AB 497 Alternative Feasibility Studies: Report of Findings (1991), the Department of
Justxce identified multiple methods of performing proper background checks such that the
persons in prohibited categones would not be allowed to purchase a firearm from a licensed

California firearm dealer while utnposmg Pmmlmal infringement on- gun owners’ rights to
age 2
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purchase and possess firearms. As certain of our members are verifiable law-abiding firearm
owner, there is no justifiable reason to delay their acquisition of a firearm they already own.

. If our members were required to wait 3 days between purchasing a firearm and takjﬁg
delivery ef a firearm, they _weuld thereby be deprived of the use, custody and control of their
personal property. The delay would also deny our members the ability to defend themselves,
their families, and their i]ome with said firearm that they already own; the hypothetical waiting
penod mandates a bnef window of 27 days from which our members must return to obtain
physical possession of property that they a]ready oWwn, causes an adetlonal increased 3 days
delay and added expenses of Dealer Record of Sale fees, storage fees, and transportation fees:
when members may be unavailable to take physical possession of the firearm within the 27 day
window; causes increased travel expenses upon firearm purehases coinciding with disrance from
their‘homes to the licensed ﬁrearm dealer premises due to the reqﬁi.remen_t that they must make a
second trip to receive custody of the firearm purchased; limits their out;of-town purchases and |
gun show purchases and limits the market of firearms available to areas that they are willing to
travel to twice during a period of at 1east 3 days and at most 30 days; causes added burden and
expense of locating and paying another more local dealer who may be mlhng, but is not -
statutorily obligated, to process a firearms transfer oﬁginaﬁng at a competitor’s licensed firearm
dealer; and causes our members to lose the oppertlmity cost of the time spent on the second 1_:rip

to receive a firearm they already own.

INTERROGATORY NO. 13

If you contend that California Penal Code section 27540 would be unconstitutional if that
law’s “waiting period” (between purchase aer delivery of a ﬁrearm) was ﬁve days, state all facts
supporting this contention. . : | '
RESPONSE TO INTERROGATORY NO. 13 |

OBJECTION: Contention interrogatories asking for each and every fact, or application of
law to fact, that supports particular allegations in an opposing pleading may be held to be o'verly

broad and unduly burdensome. [IPV, Inc. v. Mercantile Bank of Topeka (D KS 1998) 179 FRD
Page 25
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316, 321 — Providing “every fact” could require ‘.‘Iaborio'us, time-consuming analysis, search and
description of incidental, secondary, and perhaps irrelevant and trivial details.”]

R_ESPdNSE: Without waiving the abc;ve.rcfercnccd objection, Plaintiff states that the
provisions are unconstitﬁﬁdnal, to the extent that they would apply to an individual whose state
records (including thé Automated Firearm System and Armed and Prohibited Database) identify
themn as a person not prohibited from possessing firearms and already being the owner of a
registered firearm, in that they violate their Secoﬁd, Fourth and Fifth Amendment rights. The
Second Améndrﬁent applieé beyond merely the home. There are several cases pending in the |

- Ninth, Seventh, and Second Circuit Courts of Appeals relating to whether the Second

Amendment’s “right to [...] bear a;rms” for the purpose of self-defense extends beyond the home.
See penerally: District of Columbia v. Heller, 554 U.S. 570(2008) and McDonald v. Cfty of

: C'hicago, 130 »S'.Ct. 3020(2010). There are currently two cases pending in the Ninth Circuit

Court of Appeals relating to California law: Richards v. Prieto (Yolo Copnty), Case No.: 11- |
16255 and Peruta v. County of San Diego, Case No.: 10-56971. These cases were argued amd
submitted on Dcccﬁlbef 6,2012. The court in Moore v. Madigan, 2012 U.S. App. LEXIS (7Lh
Cir. Il Dec. 11, 2012) found that the right did extend beyond the home, but stayed its decision |
to give the staIe 1eg1slature an opportunity to enact a licensing scheme. But the court m ,
Kachalsky v. County of Westchester, 2012 U.S. App LEXIS 24363 (2™ Cir. N.Y. Nov. 27 2012)
found that the right did not extend beyond the home. These Constitutional violations, both-
w1thm the home and outside'thc home, are Supportcd by the following facts:

Certain members are holders of valid California Certificates of Eligibility and are, per se,
not in a class of persbns described within Penal Code sections 29800, et seg., 29900, et seq., or
Welfare and _Insﬁtutions Code sections 8100‘or 5103, or Title 27 Part 178.32 of the Code of
Federal Regulations. 11 C.CR. §4036(b). In other words, holders c;f a valid Califomia
Certificate of Eligibilitj‘\} represented by CGF and SAF are known by the State of California, at all
times certified, to not be prohibited from posséssing firearms under federal or state law. _

Additionally, certain members are holders of a valid license to carry a concealed firearm.

As a holder of a valid license to carry pﬁrsuant to Penal Code section 26150 ef seq., they are, per
: Page 26 '
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se, not in a class of persons described in Penal Code sections 29800, et seq., 29900, ef seq., or
Welfare and Instltuuons Code 8100 or 8103, Penal Code section 26195(a)-(b). In other words,

holders of a valld hcense to carry pursuant to Penal Code section 26150, ef seq. represented by

| CGF and SAF are not prohiblted from possess:ng firearms under federal or state law and may

often be armed with a loaded concealed ﬁrearm, mcludmg while purchasing ﬁrearms for wluch

they are subjected to a 5-day ban on posscSSmg

Certam members already have at least one firearm, but seek to have additional firearms
for protecuon of themselves and their farmlles inter alia, pursuant to their Second Amendment
right to “keep and bear arms.” (Emphasis-added to note the use of the plural.) These members
can otherwise demonstrate proof of ownership and lawful possession of a firearm. For example,
some firearms are registered inrth-e California Automated Firearms System database pursuant to,
irzterlalia, .Penal Code section 28200, et séq. In uurchasing their firearms, thése members we_re '
already at least once subjected o the 10-day waiting period prior to physically recelving their
firearms. As a result of the IO-day waiting period, these members were obligated to endure a 10-

day ban on the acquisition of their constitutionally protected.ﬁrearms' and incur additional

| expense and burden by being forced to make-a second visit to the firearms dealer that sold them

their firearm.

Though the members must wait 5 days to acqmre possessmn of each ﬁrearm they

, purchase for' self-defense, others seeking commercial, professional, and personal acquisition of

A ﬁrearms such as destructive device collectors, movie prop houses, auction purchasers, and

consultants—evaluators ” are pemutted instant access to firearms,

The National Instant Check System, located at the FBI's Criminal Justice Information.
Services Division in,Clar];caburg, West Virginia, provides full and instant’ service to FFLs in 30
states, five U.S. territories, and the District of Columbia. California voluntarily opted out of the
NICS instant background check and mamtams its own background check system with an
extended 10-day waiting penod agamst purchasers of firearms in Califomia, including our
members. Moreover, the Attomey General has established and maintains an online database

k:nown as the Prohibited Armed Persons Flgle éI'he purpose of the file is to cross-reference
age 27
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gun show purchases; and limits the market of firearms available to areas that they are willing to
travel to ﬁﬁce during a period of at least 5 days and at most 30 days; causes added bmdf;n and
expense of locating and paying another more local dt;.aler who may be willing, but is not
statutorily obligated, to process a firearms transfer originating at a competitor’s licensed firearm
dealer; and causes our members to lose the opportunity cost of the time spent on the second trip

to receive a firearm they already own.

INTERROGATORY NO. 14

‘Describe in full and complete detail all expenses that you have incurred to acquire
firearms because of Cahforma Penal Code section 26815(2) and its “waiting penod” (between
purchase and dehvery of a firearm).
RESPONSE TO INTERROGATORY NO. 14

OBIECTION This request 1s not reasonably calculated to seek the d.lscovery of -
admissible evidence. Moreover this request seeks mformatlon that is irrelevant to the matter at
hand. Plaintiffis suing in a representative capacity.

RESPONSE: Plaintiff responds by reminding Defendant that Plaintiff is suing in-a
Fepresentative capaéity and further responds that théir members have lost the opportunity costs to
éngage in business and ofhér activities during the time it took, and takes, for each'aﬁd every
second trip to the licensed firearms dealer to take possession, c@dy, and control of each
firearm. Further, Plaintiff’s members have lost the opportunity to iaurchase firearms due to an
inability to make a second trip. _They have incurred expenses, including shippiﬁg expenses, ~
additional dealer transfer fees, increased firearms prices due to lack of locai qornpctition,
additional fuel costs, wear and tear on their vehicles necessary for a return trip to the_ﬁﬁcnsed
dealer fo receive their firearms. In addition, they have incurred additional costs of having to
resubmit a Dealer.Record of Sale applications due to-scheduling conflicts preventing them frﬁm »

returning to the store to receive their firearm within the temporary window of availability.
111 |
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INTERROGATORY NO. 15 .

Describe in full and complete detail all expenses that you have incurred to acqun'e
firearms because of California Pel_m.l Code section 27540 and its “waiting period” (between
purchase and delivery of a firearm). ' '

RESPONSE TO INTERROGATORY NO. 15

OBJECTION: This request is not reasonably calculated to seek the discovery of
admissible evidence. Moreover, this request seeks information that is irrelevant to the matter at
hand, Plaintiff is suing in a representative capacity.

RESPONSE: Plamtlﬁ' responds by reminding Defendant that Plaintiff is suing in a
representanve capacity and further responds that their members have lost the opportunity costs to
engage in business and other activities during the time it took, and ';akes for each and every
second trip to the ]icénsed firearms dealer to take possession, custody, and control of each
firearm. Further, Plaintiff’s members have lost the opportunity to purch;ase ﬁrea.tms due to an

inability to make a second trip. They have incurred expenses, including simpping expenses, .

-| additional dealer transfer fees, increased firearms prices due to lack of local competition,

- | additional fuel costs, wear and tear on their vehicles necessary for a return trip to the licensed.

dealer to receive their firearms. In addition, they have incurred additional costs of having to
resubmit a Dealer Record of Sale applications due to scheduling conflicts preventing them from

returning to the store to receive their firearm within the temporary window of availability.

INTERROGATORY NO. 16 |

State the longest distance you have traveled, in the last 10 years, from your principal
place of business to a licensed firearms retailer to acquire a firearm. ‘
RESPONSE TO INTERROGATORY NO. 16

OBJECTION: This request is not reasonably calcuiated to seek the discovery of
admissible evidence. Moreover, this request seeks inforration that is irrelevant to the matter at

hand. Plaintiff is suing in a‘representative capacity.
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INTERROGATORY NO. 17

State the distances from your principal place of business, in miles, of the three licensed
firearms dealers that are presently closest to your home.
RESPONSE TO INTERROGATORY NO. 17

OBJECTION: This request is so vague or ambigﬁous as to be burdensome or oppressivlc
a-s to the meaning of “licensed firearm dealers.” Moreover, Plaintiff would have to speculate as
to the meaning of the phrase “licensed firearm dealeré.” This intérrogatory provides no definibion

of what “licenses” or which category of “firearm dealers™ this interrogatory refers to. Neither

Department of Justice nor any other entity publishes a list or makes a list available of persons

who are licensed under California law to transfer firearms — therefore itis impossible for
mer.nbers to know with any certainty who the three licensed firearm dealers that are presently
closest to Plaintiffs place of business and/or home. This request is not reasonably calculated to
seek the discovery of admissible evidence. Moreover, this request seeks information that is

irrelevant to the matter at hand. Plaintiff is suing in a representative capacity.

[NTERROGATORY NO. 18 .

State the name and World Wide Web address of each Internet seller of firearms from
which you have purchased at least one firearm. : '
RESPONSE TO INTERROGATORY NO. 18 .

OBJECTION: This request is not feasénably calculated to seek the discovery of
admissible evidence. Moreover, this request seeks information that is irrelevant to the mattsr. at
hand. Plaintiff is suing in a representative capacity. This request is also so vague or ambiguous

as 1o be burdensome or oppressive as to the meaning of “Internet seller of firearms.” Moreover,

{ Plaintiff would have to speculate as to the meaning of the phrase “Internet seller of firearms.” As’

such, the term “Internet seller of firearms” is too vague and ambiguous to properly respond to.

INTERROGATORY NO. 19

Do you contend that there are persons who have been accurately identified as being in
Page 31
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have a constitutional right to possess firearms?
RESPONSE TO INTERROGATORY NO. 19

same.

INTERROGATORY NO. 20

right to possess firearms.
RESPONSE TO INTERROGATORY NO. 20
RESPONSE: No responses necessary. '

Date: J anuary'ZZKZOI 3
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one class or more of persons currently prohibited by California law ﬁ_-dm possessing firearms, yet

RESPONSE: No. But Plaintiff does contend that thefe should be limits on the period of
fime certain classes are prohibited from possessing ﬁrearmsvand procedural methods for the

restoration of such Iighté, as well as evidentiary issues and burden of proof issues relating to the

If your answer to question 19 was yes, identify which class (or classes) of persons

currently prohibited by California law from possessing firearms has (of have) a constitutional

Respectfully subnﬁtted, ‘

Jason@CalGunLawyers.com -
Attorneys for plaintiffs
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