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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

ELIZABETH E. MORRIS; and
ALAN C. BAKER, Case No.

Plaintiffs,
V.
DECLARATION OF ALAN C, BAKER

U.S. ARMY CORPS OF ENGINEERS,
etal.,

Defendants.

I; Alan C. Baker, declare as follows:

1. | I am over 18 years of age and I am compet‘ent'to testify from my first-hand
knowledge as to the matters set forth in this Declaration.

2. Iama citizen of the United States and have resided in Latah County, Idaho, for
six years. ‘.

3.  Tama NRA-Certified Home Firearm Safety, Personal Protection In The Home,
Rifle, Pistol, and Shotgxm'_lnstructorf aswell as a Utahfcertiﬁeci Céﬂcealéd Firéarms Instructor. I
am licensed to carry a concealed handgun pursuant tob the laws of the States of Idaho, Utah,
Oregon,_'and Arizona, True and accuraté copies of these credentials afe attached hereto as
Exhibit Baker-1.

4, I am over 21 years old, have no history of substance‘abuse, have no criminal
record, am not subject to a protection order, have demonstrated competency' with a handgun, and
have been approved by the Latah County Sh’ériff to carry a concealed handgun almost
everywhere in the State. |

5. I regularly carfy a handgun for self-defense.
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6. I am a life-long outdoorsman. 1 regularly camp and hunt in Idaho and have
concrete plans to camp on Corps-administered public lands in the future.

7. I fear arrest, prosecution, incarceration, and/or fine if I were to possess a
functional firearm while recreating on lands administered by Defendants. |

8. On March 22, 2013, I secured a reservation for a campsite at Dent Acres for May

31,2013, to June 2; 2013. A true and accurate copy of that reservation is attached hereto as
Exhibit Baker-2. |

9. vOn April 22, 2013, my counsel contacted District Commander Andrew D. Kelley
by letter t(; request that he recognize my right to bear arms pursuant to 36 C.F.R. § 327.13(a)(4).
A true and accurate copy of that letter is attablied hereto as Exhibit Béker-?a.

10. . To date, I have ;'eceived no response ﬁ'omeistrict Commander Kelley.

11. On May 31, 2013, I camped at Dent Acres as planned, but I could not exercisé my
right to keep and bear arms due to Defendants’ éctive enforcement of 36 C.F.R. § 327.13.

12. Thave reselv‘vations to canip at the Corps-administer'ed campground at Macks

Creek Pari_( at Lucky Peak Lake from September 27, 20 1'3'? to September 29, 2013. A true and

" accurate ébpy of that reservation is attached hereto as Exhibit Baker-4. | |

13.  Macks Creek Park is in the Walla Wall‘aﬂDis‘arict. .

14, But for Defendants® active enfo1‘cement of 36 C.F.R. §327.13,1 would.possess a
functional ﬁlfcérm while recreaﬁng on .Corps-vadministered public lands.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true

and correct.
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DATED this Zf [/4 day of July 2013.

yiy/ 4

Alan C, Baker
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Exhibit Baker-1



Umatilla County, Oregon
Concealed Handgum License
‘Xian Christopher Baker

‘Please Not, Not Valid for the Sale or Ofher Disposition of Firearmis.

Expires: 11/301204%

or RA S

Flty Offcen Trefning Gorrses,
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Exhibit Baker-2
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Recreation. gss:

BXPUASE YO AMERET&

All Completed!

‘Thank you for using Recreation.gov

This page may ot be used as praof of payment upon arrival,
A separate. confirmation emall will be sent for sach completed reservation,

National Rei:reation Reservation Service {NRRS) .
#2.05733946 STANDARD ELECTRIC: -~ Amiving: Fri May 31 2013 ‘Camping Feer $36.00

Confirmed: DENT ACRES; DWORSHAK  f.eaving: Sun Jun 02.2013
- DAM & RES, 2] Léngth of Stay 2 (mghts)

015, 'Sites 810 15,31 1036 . Primary Alan Baker:

$36.00

Nat:ona! Recreaiion’Reservatxon Servxce (NRRS) Total» Subiotal:
‘Payment Method: Visa X0000000000X050'F Total: $36.00
This payrrent will appear on yolr stafement as: Recreation Gov Amount Pa e $(36:00)

888-4481474 NY _ ‘Balancel $0.00°

Recreation.gov. helps you ﬁiscuver and book rips; to-all of America’s public places
Learn more about us, or about any of our agency,| partners below;

1of1

www.recreation.g ov/processCartdo

3/22/2013.4:07 PM
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Recreation.gov

EROLOAL YEOR AVHNLR

+Trip ldeu‘sf
warn More..

FIND PLACES % ACTIVITIES EXPLORETRIPIDEAS HELP&FAQ ABOUTUS

Check GuiNow  Bestbefore: 7 Minites (Hfems will becoms reservabie by others) : My Aecount; Nan Log-Out

Permit General Rules

General Rules for use of Federa_l Recreation Lands:

“Camping _ o ' -

+ If you are Staying at a campground, you'must caimp only In those places spedifically provided or maﬂ(ed
« All vehicles, RVs, and trailers.must be'parked on your carnpsrte or driveway. Driving or parking off ‘road is not permxtted
= ‘Quilet hours are between 10:00 p.ni. dnd 6:00 am. Pléase be considerdte of others -
= Camping longer than-14'cor tive days iS¢ fy not allowed AtCurps of Engineers mmpsrtesmly, campxng atone:or
‘riore campsites at any-one watsr résource pioject (lake).fora penod longer than14 days during’ any. 30-cofsacutive day period
is prohibited.
‘s “The number of camping uhits per campsite varies: and'is sét localy..

Sanifation’

» ‘Help.p pol(uﬂon by keeping.garbage, fitter; and forsign substancas:out of lakes, stteams, and:other waters.
+ All garbage and Irﬁermust #ither be deposited in cofitainers provided, or “taken with-you when youleave:

Campfires

v Obey any restrictions on fires, Fir rés may be limited.or prohibited ayceitain imes:

« ‘Within wmpgmunds and other recreation areas, fires may only be builtin fire nngs, sboves gdlls orﬁrepiaoes pfowded for that:
‘purposé, )

+ Be sure yourfire is completely. exhngu;shed before leavmg Donof Ieave yourﬁre un ded; Youare res; 0 sibie for ke
fires under conirol. :

Vehicle Operation.

» Drivers must obey afi traffic. signs; and operate heirvehicles in accordancevnﬂx posted: régulations, and applicable: Federal
State'and local laws.,

» \ehicles must’be parked in designated areas only.

‘o 1Jse of vehicles within campgrounds and dther nrecrestion. areasis mited to entenng of ieavmg ‘those areas,

Pets and Animals

'+ Pets must be restrained.of‘on a feash at alf times wiillé'in: developsd tecreation. al
‘o Pats: (emept guide dogs)are pot allowed

swxmmmg areas:or sanitary faciiitie
-+ Saddle or pack animals-are only allowed where atithorized by posted insifactions,

Fireworks

= Use of firewoiks of othier explosives within campgrounds antather racreatidn,afé

Public Property

- Preserve and protect your Natiotidl Forests, National Parks, and Corps of Eng»neers Lake areas; i.eave patiical areas the way:
you find them:
= Do not carve, ehap, cutand damage any live iress, |

General Notice

Al visitors and users of Federal Recreation Lards are subject to. Faderal Regutations. The points of conduct isted here are. mcluded
and enforcaabie’ thmugh Federal Regulauons

USDA Forest Service .
Title 36, Part 261 - Prohibitions, are applmble to the Nauunal Forests‘ Copies:| of' nie 36 are:onfile atall Forest Supemsor and

USDOI Nationai Park Service
a CER Titla 36; Chaoler’i - National Park Service, DepartmentGf The inferfor. Gopigs.of Title 35:are.on file at all National Park-offices.
us Army Corps of Engineers

Park Attendants, and Lake officés;
Specific Regulations for Federal Agencies

‘Bureau of Reclamation:
‘Rules and Regulations Governing Camiping at New Melones L ake

1of2 : . 3/22/2013 4:07 PM
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Bureau' of Land Management

Recreat‘on QOV ¥ Leam mora about us, orabaut any ofouragency panners below

e g

MyAccount | Reservation Policies . | General Rules | Accessibiily | Privacy Policy | Disclaimers | Parthers. | FOIA | USAgov: | Volunteer | Use OurData

© 2012 Recreation.gov, All Rights Reserved.
1Select Language .. Powered by G gie Translate

3 6f2 : ‘ | 3/22/2013 4:07 PM
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Recreation.gov

&li’&,ﬂﬁ! YWS‘W WNEHCA,;

ram More...

FIND PLACES & ACTIMITIES  EXPLORETRIF DEAS HELPZFAG ABouTUS

My Actount. Al Log-Out,

‘Check QUtNoW  Best before: 7'Mifiutes (ifems will become reservable by offiers)

NRRS™ Resefvation Policies : e

-Asthe NRRS“‘ changes; several Policies have been updated /tiodif
ssections for changes to;current:policie for. agencves currentiy | pa‘

R ’ ‘Making a-Reservation .
“Yoli.can feserve the following types of facilities through the NRRS™: .

b 105 Months {rolling window) in-Advance forall agencnes underthe NRRE |
5 Mainths (block window):for, Yoserite National Park Invihtory does on-sale.ofi.the15thof each Monfh

_Cabins & Lookouts
‘Up 10’6 Moariths. (rclhng window}.j irv Advance for il agencies:under the/ NRRS

‘Group Facilities:
E “months:(rolling.windoWw):in Advance;all agencnes under the NRRS

» Please Note! Reserved: campsntzs and group ovem:ght facmues wm be held un‘ul hec
your scheduled arrival, Group day use facilities will)

Call Cen Hours ofi"

.Reservauons

[Cusiomer Servics [-886 4451474

‘Method of Payment : \

See helow iisting of accepted methods.of payments for reservations; :

‘IMethod of Payment o ‘Sé"es Chainsls —

i wment  Fcaiceer || Wemet | Feld |

|Barikcard . Y& 4 0 Yes 1 0 Yes: |
{Cariied Checks : - 1 I

Bank Checks: No : No 1 Yes®

Maney Orders N P | . -

‘{Personal. Chiecks : s ] " T

|traveiersChecks | Mo ] Ne ] s

Jfoasn, v b Ns O No Yest

LFofelgnCurrency No- F .. Ne FooNB

:These types-of- paymenis are accepted i the ﬁeld only

‘Recreation.gov Billing Informatio
reservation transactions..

1-0f2 IPI2013 4:07 PV
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i Reservad campsites and group ovemight facilities will be held untii check-out time on the day following
your scheduled arrival. N
Group day use facilities will be held until check-n time on your scheduled arrival date.

‘Refunds: Refunds must be requested no later than 14 days after your scheduled depariure date;

‘Reservation Fee: If a reservation fee s charged, it is NON-REFUNDABLE, This fee; for some facilities, is $10.00 for call center
teservations and $9.00 for'web (www.Recreation.aov) reservations:

Service Fes: This $10.00 canceliation fee will be dediicted from the amaurit of the refund given to the cistomer.

Bankcard Purchases: Refunds for barikcard payments will be issued as & credit {o the original bankcard. Please note the charge on
yourbankcard s it will read "R ,gov B88-448-1474";

‘Check or Cash Purchases: Refunds for NRRS™ payments made by check ormoney order, and cash payments at selected
campgrounds will be issued a check refund. Arefund will be processed within 30 days of raceipt and approval: Please Note! Refund
requests made during or-after departiire £3n only be processed when approved by the facility management staff based upon local

policy.

Emergency Closures: In the svent.of an emergency closure, the NRRS™ will attempt 1o notify users and offer altemate dates and
sites (as appropriate), If this Is not possible, resérvations will be cancelled and all fees paid will be refunded..

iden Age or Golden A Passports have been Rep d.with the I g Seniororl Access Pass;
Owners of the Interagency Senior and Access Passes (and !he Golden Age and Access Passes) may receive a fifty-percent discount art
the basic recreation use fee for individual campsites. This discount doas not apply to fees for cabins, lookouts, or group faciiities and iy

‘may not.apply for specific facility amenmes such ag eledncxty, waler. sewer, or extra fees charged for pnmorpremuum sites,.

« Making Reservations: Customers | having one of these discounts are required to provide’ ‘the discount number at the time the
reservation is madé to recelve the discount. Ifthe customer makes more than one msewanon for the same location and.
date(s), the discount will only a $o'the site the discount owner occupies..
». Upon Arrival: Customers using one of these discounts are required io, present the Pass and one fonm.f identification.to confirm
the discount; If you do not provide proper documentation; you must pay the full fecreation use fee prior to usitig the facilify.

Ctianges to-the Policies and Procedures: The NRRS™ reserves therright-wiien necessary to:modiy reservation policles.

.

Ragcreatioh,gov 1iélps’ ynu diseover-and book trips 1o diiof America’s public ptaoes
Leam more about us, orabout any afour agency pariners below:

MyMoum | Reservation Policies: | General Rules: ‘[‘Aa'ﬁessibilily 4 Pﬁv‘scy-?bll”é/ T Disda‘xmérs,]' Partners |‘ FOIA USA‘gjév- { ‘Volunteer | Use Our Data
©2012 Reéreatior. gov:: All Rights Reservéd: , , : .
| : ‘ {SelectLanguage  * powssed by Conghe Transiate

i
1
|
i
|
|
i
|

) 2of2 | | : 3/22/2013 4:27 PM
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Exhibit Baker-3
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MOUNTAIN '

STATES
LEGAL
FOUNDATION

2596 South Lewis Way
Lakewood, Colorado 80227
303-292-2021 « FAX 303-292-1980
www.mountainstateslegal.org

April 22,2013

CERTIFIED MAIL _
RETURN RECEIPT # 7004 2510 0006 1985 7096

Lieutenant Colonel Andrew D. Kelly :
Walla Walla District Commarder and District Engineer
U.S. Army Corps of Engineers

201 North 3rd Avenue .

Walla Walla, Washington 99362

Re:  Army Corps Firearms Ban, 36 C.F.R. § 327.13
Dear Lieutenant Colonel Kelly:

I write on behalf of my client, Alan Baker. Mr. Baker is a NRA-Cérfiﬂéd Home Firearm
Safety, Personal Protection In The Home, Rifle, Pistol, and Shotgun Instructor, as well as a Utah
Certified Concealed Firearms Instructor. He is licensed in Idaho, Utah, Oregon, and Arizona to
carry a concealed handgun. He is als6 an avid outdoorsmen and he regularly camps throughout:
Idaho, Nevada, Washington, and Montana. Mr. Baker is also. a board member of the Idaho Sport
Shooters Alliance, a statewide group ded1cated to defending the constitutional rights to keep and -
bear arms in Idaho .

Mr. Baker plans to camp on Army Corps of Engineers (“Corps™) property in the Walla
Walla District. Specifically, Mr, Baker has a reservation to camp at Dworshak Dam and
‘Reservoir from May 31, 2013, to June 2, 2013. He also has plans to return to Dworshak and/or
other Corps property to camp later this summer. Mr. Baker regularly carries a handgun for self-
defense, and when Mr. Baker camps he carries a firearm for personal protection. '

/

Mr. Baker intends to exercise his right to bear arms on Corps property, but is prevented

. from doing so by the Corps’s regulatory firearms ban, 36 C.F.R. § 327.13 (The possession of
loaded firearms, ammunition, loaded projectile firing devices, bows and arrows, crossbows, or
other weapons is prohibited . ...”). Mr. Baker fears prosecution under 36 C.F.R. § 327.13 ifhe
carries a firearm on Corps property or possesses a firearm in his tent. Moreover, the threat of
prosecution remains even if he stores a firearm in his car while camping, boatmg, or otherwise
recreating, because he normally must park on Corps property.

The Corps’s total ban on firearms possession violates “the individual right to possess and
carry weapons in case of confrontation” protected by the Second Amendment. .District of
Columbia v. Heller, 554 U.S. 570, 592 (2008); McDonald v. Chicago, 561 U.S. , 130 S.Ct.

Fighting for individual liberty, the right to own and use property,
Timited and ethical government, and the free enterprise system since 1977.
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Lieutenant Colonel Andrew D. Kelly

April 22, 2013
Page 2

3020, 3042 (2010). This regulatory prohibition is broader than the federal statute governing
firearms on federal land, which recognizes the right of individuals to possess firearms in most
federal facilities “incident to hunting or other lawful purposes.” 18 U.S.C. § 930(d)(3).

The broad reach of 36 C.F.R. § 327.13 “makes it impossible for citizens to use [firearms]
for the core lawful purpose of self-defense and is hence unconstitutional.” Heller, 554 U.S. at
630. My client’s right to bear arms is violated by 36 C.F.R. § 327.13 when he is traveling to,
from, or through pubhcly—access1ble Corps property because the regulatory ban does not even
allow individuals to safely store a firearm in their vehicles. An individual who has a functional
firearm in his glove compartment for self-defense would-violate the Corps ban simply by driving
onto Corps property. The Corps’s regulatory ban effectively denies the right to keep and bear
arms not just on Corps property, but everywhere a law-abiding gun owner travels before and
after visiting Corps propetty. :

. Mr. Baker respectfully requests that you recognize his right to bear arms pursuant to your
authority under 36 C.F.R. § 327.13(a)(4). Given Mr. Baker’s upcoming May 31 camping trip
and his future camping plans, I will treat this request as denied if I do not receive a response
within 30 calendar days of your receipt of this letter. If you decide not to recognize his right to
* bear arms, my chent will avail himself of other legal remedies available to hlm »

Thank you for your con51derat10n in th.lS matter.

Sincerely,

ames M. Manley
Staff Attorney
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. W Attach this éard to the back of the manlplece,
or on the front If space permits.

1. Articie Addressed to:

Lt Col Andrew D. Kelley Ry
} Walla Walla District Commander
;¢ And District Engineer
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COMPLETE THIS SECTION ON DELIVERY
Agent
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x, ¢ Al Lot 3 Addresses

B. Recelved by Pririted Nérng) Date of Deilvery
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U.S. Army Corps of Engmeers
201 North 3™ Avenue
Walla Walla, Washington 99362

3 Type ’
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1 Reglstered. 1 Return Receipt for Merchandise
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I
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"c"ig'i‘éié?é,'?ﬁﬁ U.s. Army COTPS of Englneers weneeresmern.d
201 North 3™ Avenue




Case 3:13-cv-00336-BLW Document 9 Filed 08/07/13 Page 18 of 19

Exhibit Baker-4
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Case 3:13-cv-00336-BLW

Reservation Details

Share this reservation with friends now!

Change Reservation
Site Details

_ » Reservation #: 2-27671166
» Arrival Date: Fri Sep 27 2013
+ Check-in: 2:00 pm
+ State: Idaho

« Site, Loop: 005, RV Area
Site Details

Change Reservation
Reservation Detail

+ # of Occupants: 1 (rriin: 1, max: é)
+ Primary Equipment: Tent

Payment Details

+ Camping Fee:$20.00
- Reservation Fee:$0.00
» Taxes:$0.00

< Total:$20.00

Document 9 Filed 08/07/13 Page 19 of 19

i Like |4

Reservation Type: Overnight
Departure Date: Sun Sep 29 2013
Check-out: 12:00 pm

Facility: MACKS CREEK PARK, LUCKY
PEAK LAKE, ID :

Facllity Details

Site Type: STANDARD NONELECTRIC

# of Vehicles: 1(max: 2)

Total Payment:$(20.00)

" Balance : $0.00

* The billing company that will appear on your credit card will be Recreation Gov 888-4481474 NY

Important information

Please read the NRRS Reservation Policies and General Rules to review the regulétioné and fees that apply to your transaction(s). Additionally, for
Yosemite National Park Half Dome Hike, please read the following Safety Information.

Recreation.gov helps you discover and book trips to all of America's pubiic places.
Learn more about us, or about any of our agency partners below:




