UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

X
THE NEW YORK STATE RIFLE & PISTOL
ASSOCIATION, ROMOLO COLANTONE, EFRAIN
ALVAREZ, and JOSE ANTHONY IRIZARRY, DECLARATION OF
MICHELLE
Plaintiffs, GOLDBERG-CAHN

-against-
13 CV 2115 (RWS)
THE CITY OF NEW YORK, THE NEW YORK CITY ECF Case
POLICE DEPARTMENT LICENSE DIVISION,

Defendants.

X

MICHELLE GOLDBERG-CAHN, declares under the penalty of perjury,
pursuant to 28 U.S.C. § 1746, that the foregoing is true and correct:
1. I am an Assistant Corporation Counsel in the office of MICHAEL A.
CARDOZO, Corporation Counsel of the City of New York, attorney for defendants the City of
New York and the New York City Police Department License Division (“License Division”). I
submit this declaration in opposition to plaintiffs’ motion for a preliminary injunction, and to
place certain documents on the record of this motion.
2. Annexed for this Court’s consideration are the following documents:
e A copy of Title 38 of the Rules of the City of New York (“RCNY”), chapter
5, section 23 (38 RCNY § 5-23) printed from the LEXIS legal publishing
company is annexed hereto as Exhibit “A.” The historical note under the rule
reflects that § 5-23(a) was amended by publication in the City Record on May

31,2001. Exhibit “A.”



e A copy of the relevant page from the May 31, 2001 City Record reflecting the
Statement of Basis and Purpose of the rule changes promulgated by the
License Division, is annexed hereto as Exhibit “B.”

Dated: New York, New York
June 11, 2013
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MICHEL EG DBERG-CAHN
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@ LexisNexis

Rules of the City of New York

Copyright 2013 New York Legal Publishing Corporation a New York Corporation
All Rights Reserved

***%* Current through August 2012 ****

38 RCNY 5-23
New York
RULES OF THE CITY OF NEW YORK
Title 38 Police Department
CHAPTER 5 HANDGUN LICENSES*1
SUBCHAPTER B LICENSEE RESPONSIBILITIES

§5-23 Types of Handgun Licenses.

(a) Premises License-Residence or Business. This is a restricted handgun license, issued for the protection of a
business or residence premises.

(1) The handguns listed on this license may not be removed from the address specified on the license except as
otherwise provided in this chapter.

(2) The possession of the handgun for protection is restricted to the inside of the premises which address is speci-
fied on the license.

(3) To maintain proficiency in the use of the handgun, the licensee may transport her/his handgun(s) directly to and
from an authorized small arms range/shooting club, unloaded, in a locked container, the ammunition to be carried sepa-

rately.

(4) A licensee may transport her/his handgun(s) directly to and from an authorized area designated by the New
York State Fish and Wildlife Law and in compliance with all pertinent hunting regulations, unloaded, in a locked con-
tainer, the ammunition to be carried separately, after the licensee has requested and received a "Police Department-City
of New York Hunting Authorization" Amendment attached to her/his license.

(b) Carry Business License, This is an unrestricted class of license which permits the carrying of a handgun con-
cealed on the person.

(¢) Limited Carry Business License. This is a restricted handgun license which permits the licensee to carry a

handgun listed on the license concealed on the person to and from specific locations during the specific days and times
set forth on the license. Proper cause, as defined in §5-03, shall need to be shown only for that specific time frame that
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the applicant needs to carry a handgun concealed on her/his person. At all other times the handgun shall be safeguarded
at the specific address indicated on the license and secured unloaded in a locked container.

(d) Carry Guard License/Gun Custodian License. These are restricted types of carry licenses, valid when the
holder is actually engaged in a work assignment as a security guard or gun custodian.

{e) Speciai Licenses. Special licenses are issued according to the provisions of §400.00 of the New York Stale Pe-
nal Law, to persons in possession of a valid County License. The revocation, cancellation, suspension or surrender of
her/his County License automaticaily renders her/his New York City license void. The holder of a Special License shall
carry her/his County License at all times when possessing a handgun pursuant to such Special License.

(1) Special Carry Business. This is a class of special license permitting the carrying of a concealed handgun on
the person while the licensee is in New York City.

(2) Special Carry Guard License/Gun Custodian License. These are restricted types of Special Carry Licenses.
The handgun listed on the license may only be carried concealed on the licensee's person while the licensee is actively
on duty and engaged in the work assignment which formed the basis for the issuance of the license. The licensee may
only transport the handgun concealed on her/his person when travelling directly to and from home to a work assign-
ment.

HISTORICAL NOTE _
‘¥ Section amended City Record May 31, 2001 eff. June 30, 2001. [See T38 Chapter 1 footnote] %

DERIVATION

Section amended City Record Apr. 12, 1993 eff. May 12, 1993.

Section amended in part City Record Aug. 2, 1991 eff. Sept. 1, 1991.

Section in original publication July 1, 1991.

Subd. (b) par (1) amended City Record Sept. 23, 1994 eff. Oct. 23, 1994. This subd. (b) was repealed

by City Record May 31, 2001 amendment.

CASE NOTES

\xB6 1. The Police Department's creation of the new premises license, which permits the transport of firearms to
authorized target ranges and hunting areas did not exceed the jurisdiction of the department. Penal Law §400.00, the
state's enabling statute, did not pre-empt all regulations in this field. De Illy v. Kelly, 6 A.D.3d 217, 775 N.Y.S.2d 256
{(1st Dept. 2004).

FOOTNOTES

1
[Footnote 1]: * Chapter amended City Record May 31, 2001 eff. June 30, 2001, see footnote to T38 Chapter
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requesting person that such authorization has or has
not been granted,
(w) In nddition Lo any other spplicable
panalijes, the Police Commissi an
i i ig chapter if the
provisions of this chigler.
§ 16-04 Surrender of Firearms Not Authorized For
Transportation or Deliveryl.] Any person who
transports or delivers ((irenrms] weapong without
obtaining nuthorization pursuant to the requirements
of [the] Lhis chapter shall be liable for the penalties set
forth in Article 265 of the Now Yorlk State Penal Low
il the Nev i sinistentive Code, and shall
further be directed by any member of the Police
Department, to leither] surrender the [firearms)
wenpons to the Police Bepartment [or immedintely
return such firearms to the sender]. In nddition, the
mumwwmmmmm
i purauant to law,

r other husiness entity using o vehicle to
trangport v ns withi the Ci
X i m. employ the following
' 0 it

police officers who investigale the circumstances of the
loss or theft.

(b} Any person. firm, corporalion or other
business entily who has reccived permission to
trapsporl weapons pursuant to the provisions of Lhis
cliaptor, and who knows or reasonably should know

that any part of hew'his weapons shipment was
deliverad Lo o person othec than the person designated
in § 16-02 iscl er, shall forthwith report
the Palice Departient’s Operations
0.

shall be presumed to include the
feminine au4 neuter. References to
the singular shall be prefumed to
include the plural.

STATEMENT OF BASIS AND PURPOSE

The Police Co \er is responsible for the

ing and regulation of handg rilles, shotguns
and other weapons in Now York City, including
activities auch as possessing, carrying, selling,
manuficturing, transporting or repairing such
wenpons. In addition, the Police Commissioner is
authorized to designnte individuals as “Special
Patrolmen” pursuant to Section 14-106 of the New York
City Administrative Code. The sdministrotive orm of
the Police Department which fulfills these functions at
his direction is the Now York City Police Department's
License Division.

Since early 1897, the operation of the License
Division has undergens extensive review and analysis.
This conti effort to imp the quality and
timelineas of the application and renewal process, the
investigntion of invidents, the determination of fitnesa,
and the aafe transport of weapong through New York
City has resulted in signifieant policy chunges and
gani P ts under the present rules
and practices, However, it beenma clear that in the
interest of consistency, fairneas, and efliciency, a close
exnmination and restructuring of Chapters 1, 2, 3,4, 5,
14, 16 (Subchnpter B), and 16 of Title 36 of the Rulen of
the City of New York was equolly necessary.

Chapters 1 through 5, reganding licensing and

poasession of handguns and riflea/shotguns, as well ay
the licensing of dealers in pons (including air
pistols and nir rifles), hove been amended to be
internally istent in applicati 1, and
suspension/revocation procedures. The nmendments
incorporata recent changes to the law, such as federal
and state Inw prohibitions against pessession of
firearms by perpetrators of domestic violenee, as well
a6 Ioeal laws regarding the possession and use of safety
locking deviees and the t of d t
partnership registration in New York City. The
amendments clarify and streamline the application and
review process, clarify the conditions of the issuance of
1 license including the obligation to observe applicable
\aws and rules, and set forth consistent procedurea for

under sections 434(b) and 1043 of the New York City
Charter, Title 10 of the New York City Administrative
Code, and Articles 265 and 400 of the New York State
Penal Law, the Police Department is now acting to
amend its rules to create o comprehensive and

ble regulatory scl for the li ingr and
regulation of dendly weapons in New York City, nod for
the appropriata designation of Specinl Patrolmen.

————————e— e
TAXI AND LIMOUSINE SERVICES

8 NOTICH

Notice of Final Publication

Notice is hereby given In accordance with Seotion

1043(h) of the of the City of New York, that
the Taxi and Limpusine Commission hereby
da the Taxionb O Rules to adjust the

Flat Rate of Fare between Kennedy Airport and
Manhattan,

The Taxi and Limousine Commission (“TLC") is .
promulgating such r:snl.ntiqna pursunnt to the nul.hurllg
Vested in the TLC under Charler Sections 2503(a) and (h);
and 2304; and under Section 19-503 of the Administrative
Code of the City of New York.

A public hearing in connaction with these propesed
regulations was held on May 24, 2001, by the NYC Taxi
and Limousing Commission at 40 Rector Street, Now
York, NY 10006,

Seetion 1. Titla 36 of the Rules of Lthe Oity of New York
(*RCNY®), Chapter 1, Taxicab Owners Rules, Section 1-
@69, Flat I’[n.rm_ am Konnedy Airport to Machattan,
subdivisions (a) and (b), is amended to read as Tollows:

Italics indicate new material.
[ ] Brackets indicate deleted material.

Section 1-69 Flat Rates From Eennedy Airport to
Manhattan

() Notwithstanding the rate of fare sel forth in Sections

1-70 (a) and (b), the fare for tripa beginning at Kennedy
Al with n Manhattan destination shall be a flat rate
of | Thirty Dollars ($30)] Thirty-Five Dollars ($35), plus

any tolls.

(1) The night surcharge set forth in Rule 1-70 (b) shall not
be added to this flat rate,

(2) The taximeter shall reflect that this trip is a flat fare.

(b) IT ngers request multiple stops, the fore shall be
as fnl]nwn: tho firet stop in tl.ml:’ln paid in

accordanes with subdivisi thin section; the meter
is then turned on for o separate trip at the rate of fare as

the nppeal of revocalion or susj ofal or set forth in Saction 1-70, and the total on the meter is
permit, Specifically with respect to hand, li 1 paid at the lnst stop by the remuining passenger. (For
D amsmiments lfminale s a seporata catogory tho | Sxtmple Fihees pueniecs ULUNTRS & Ll

. it - St o .y then will be
“Parget” handgun license, clarify the requirements for A2nd 5t and the meter will ba i oh. ‘:: u‘:
particular jes of handgun i , and require senond passenger exita al 18th St., the meter remains on,
inspection of all hand with oach 1 of the and no money is paid to the driver. The passenger
li ) dropped off st 4th St must pay the fare on tha metor,

Chapter 13, “Special Patrolmen,” hias beon

similarly amended Lo strenmline and clarify
Pf ion, 1, and ¥ ion/ 1 {3

procedures, including eriterin to be considered whan
evaluating whether employers demonstrate pulficient
need for the nppointment of special patrolmen.

Subchapter B of Chapter 15, governing
haarings conducted by the License Division, has been
amended to conform the hearing proceas to the License
Divigion rules as amended herein, as well as to clarify
and streamline the hearing and disposition process.

Chapter 16 is amended to strengthen the
already existing rules regarding the transport of
weapons in New York City. The amendments clarify
the definitions of applicable terms, strengthen
notification requirements and security requiremonts
when wenpons are trunsported in and through New
York City, and provide an approprinte proced when
n weapons shipment destined for a lacation outaide of
Now York Cily is unexpectedly delayed in New York

Statement of Basis and Purpose

The regulations promulgated hersin by the New York

City Taxi and Limousine Commission (“TLC") are
authorized under Section 2303(a) of the Charler of the:
Cinlg of New York, which empowers the TLC to regulate

and supervise the business and industry of Lranaportation
of piersors by licensed vehicles for-hire in the City;
Section 2303(b) of such Charter, suthorizing the L to
enact and regulati Lt ds and
conditionn of service which are reasonably designed to
carry out its r(Eum; Section 2304(b) o such Charter,
authorizing i to eatablish rates of fare for
taxicehbs; nnd Section 19-503 of the Adminintrative Code
of the (\I!itjr of New York, a\!ih‘nriling the TLC to

7 rules nnd reg v to
authonity conferred upon it by the Charter.

The regulations promulgated herein raise the Flat Fare
rate for o trip from K dy Airport in Manhattan from
the present rate of §30, Lo n rate of $36, exclusive of tolls,
‘I'h;aﬂﬂ fint fare rate has been in effect since April 23,
1896,

The Commission ntl:?‘tnd the JFK flat fare rate in 1996 to

City. The chapt

I B fars t and uniform fare
is also led to o I %nl b ted t.:m goe cost of o I;-'I d l{ip fram
f s ennedy Alrport b cal destinntions in Manhnttan,
shipments of five or fewer belween licensed dealor ¥ing into r ﬂ): e nces in traffio conditions nnil

within Mew Yark City from the operation of these rules.
In response 1o public comment on the proposed
rule | e ond ndditional review by hers of
the Police Department, modifications have been mude
ta rules contained in Chapters 1, 2, 8,4, 5, 19, and 15,
which include: addition of u provision requiring license
or permit applicants to notify the License Divigion in
the event that their cireumstances change during the
pendency of the application; restorution of the thirty-
day period within which to request a hearing fullowing
sUsponEion or revecation of & license or permit, rather
than the fen-day period ooginally provided, addition of
a provision requiring that o licenaes or pernities whose
license was suapended or revoked due Lo their becoming
the subject of an order of protection must wait vintil the
arder of protection is expired oy voided in order o
request a hearing; end modilicatien of o requirement in
Chupter 5 providing that licensees muy, vather than
ahall, be required Lo produce all handguns pogsessed for
imapection upan renewal of & hundgun he .
Consistent with the intont of the HNew Yark
State Penal Law and the New York City Administralive

Code, and pursuant to the powers uf the Comumissioner

other variables such as the selection of a faster, but
Jonger alternative route by drivers or pussangers. The
flat fare wis also adopted in 1986 to prevent avercharging
of pansengers by drivera. The purpose of this increase in
the flat fare rate by $6 per trip is to more elogel
approximale the avernge cost of 0 metered trip betwesn

ennedy Airport and various locations in Manhattan,
hased upon average distance and time traveled, Since
1496, the Commission hay conducted analyses of semplic
tripn from Kennedy Airport to various destinations in
miidtawn, lewer and upper attan. The resulis of
theso studies demonstrate that the average recnrded
meter charge for Lripy to midiown Manhattan was
approximately §30, Howavar, fares far Lrips Lo
destinations in lower Manhnttan avernged in excess af
4§75, while fures for trips to destinetions In the noilheri
ond of Manhsttun were approximately $35.

Lowss Miuthatian has developed in recent years inlo a
wlmary residential and commereial area. In 1970, the
tomminity Planning District comprisin lower

Manhattan (generally below the Cily Hall area) had a
populntion oPnppru mately 6,000 pcrsans.ul'jg 19490, tho
population had increased to in excesy Al 25,000, and
prefiminany census daty for the year 2000 indicates Whed
Iiore than 30,000 paople now live in lower Manlatia-o
five-fold increase in thirty yoars. This demograyhic
change has significantly impacted upon the use of
tixicabs Lo destinations in lower Maphation




