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Attorneys for Petitioners/Appellants 
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I Pursuant to revised California Rules of Court 8.124, it is no longer required that all 
documents bear a clerk's date stamp to show its filing date. 
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1 Plaintiffs and Petitioners John Rando and Mariano Rodas (hereafter "Petitioners") hereby 

2 apply ex parte for an altemative writ of mandate under the seal of this cowi and an order to show 

3 cause why peremptory writ should not issue. Specifically, Petitioners seeks an alternative writ 

4 compelling Defendant and Respondent to grant Petitioners' quo warranto application for leave to 

5 sue Real Parties in Interest because Real Party in Interest, Frank Quintero unlawfully holds the 

6 public office of Councilmember, and Real Party in Interest, City of Glendale usmped and intruded 

7 into that public office by appointing Frank Quintero to the position of coul1cilmember in violation 

8 of its City Chmiel'. 

9 This application will be based on Petitioners' verified petition, suppOlting memormldum, 

10 notice of writ hearing, and proposed order. 
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1 INTRODUCTION 

2 Article VI, Section 12 of the City of Glendale's chatter (hereinafter "Section 12") provides 

3 that ''No fmmer councilmember shall hold any compensated city office or city employment until 

4 two (2) years after leaving the office of councilmember." Petitioners, John Rando and Mariano A. 

5 Rodas, at'e Glendale residents who sought to enforce this provision against fmmer 

6 Councilmember Frank Quintero when his former colleagues appointed him to the City Council a 

7 mere eight days after his term as an elected councilmember expired. The basis for the challenge is 

8 both simple and obvious: (1) A city councilmember is a "compensated city office," and (2) eight 

9 days is less than two years. 

10 In compliance with state law, however, Petitioners first filed an application with the 

11 California Attorney General requesting permission for leave to sue in quo warranto. Attorney 

12 General Kamala Harris denied Petitioners' application for leave to sue, citing two reasons. First, 

13 the Attorney General claimed that "any compensated City office" is ambiguous. To resolve the 

14 alleged ambiguity, she turned to legislative history and manufactured an implied exception to 

15 Section 12 for "elective offices." She reasoned that, because the office of council member is 

16 generally an elective office, the two- year ban on former council members holding any 

17 compensated office did not apply - even to someone who was appointed, not elected, to that 

18 office. Second, the Attorney General ruled that the public interest would not be served by 

19 Petitioners' lawsuit because a court would likely not be able resolve the dispute before Mr. 

20 Quintero's appointed term ends in June. 

21 In short, the Attorney General found ambiguity where there was none and then, based on a 

22 creative interpretation of legislative history, resolved that ambiguity by deleting the word "any" 

23 from Section 12 and finding an implied exception for "elective offices" in order to reach her 

24 contrived conclusion. Moreover, she delayed ruling on the petition for five months and then ruled 

25 that no public interest is served, in part, because of time constraints, noting that Quintero's term 

26 might expire by the time the issue is decided by a court. These actions constitute a clear and 

27 indefensible abuse of discretion. 

1 28 
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1 Petitioners require immediate court action to prevent their ongoing irreparable injury 

2 resulting from the Attorney General's abuse of discretion in refusing to grant Petitioners' quo 

3 warranto application to sue Glendale City Councilmember Frank Quintero ("Quintero") and the 

4 City of Glendale ("City"), because Quintero unlawfully holds the public office of Councilmember, 

5 and the City unlawfully appointed Quintero to that office in violation of its charter. 

6 STATEMENT OF FACTS 

7 On April 2, 2013, the City of Glendale held its municipal election to elect, anlong others, a 

8 City Treasurer and three City Councilmembers. 

9 Three council members, including Quintero had terms that expired in April 2013, leaving 

10 three councilmember positions for which the voters could cast their ballot. Quintero did not run 

11 for re-election. 

12 On or about April 11, 2013, the City of Glendale finalized the election results. 

13 On April 15,2013, the new councilmembers took office, and Quintero's term as city 

14 councilmember officially terminated. 

15 Rafi Manoukian, a sitting Glendale City Councilmember at the time of the April 2, 2013 

16 election, ran in the election for the position of City Treasurer and won. Because Mr. Manoukian's 

17 council term was not set to expire this year, his seat was not filled by the election and his 

18 assuming the position of City Treasurer on or about April 15,2013, left a vacancy on the Council. 

19 Per Alticle VI, Section 13(b) of the Glendale City Charter, any vacancy on the city council 

20 must be filled via appointment by the majority vote of the remaining members of the council. If 

21 any appointment to the council is 110t made within 30 working days of the vacancy, then the 

22 council must call for a special election within 120 days to fill the vacant seat. 

23 At the city council meeting on April 16, 2013, the councilmembers discussed how to 

24 determine who to appoint to fill the vacant seat. Quintero's name was raised as a possible 

25 candidate. Councilmember Ara Najarian raised a concern before the Council and the Glendale 

26 City Attorney, Michael J. Garcia, that Article VI, Section 12 of the Glendale City Charter might 

27 preclude appointment of Quintero because two years had not yet lapsed since the ending of 

2 28 
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1 Quintero's former tenn on April1S, 2013. 

2 Article VI, Section 12 of the Glendale City Charter was amended by Glendale voters in the 

3 City's 1982 election via Charter Amendment JJ (attached as exhibit "A"), and cUlTently provides: 

4 A councilmember shall not hold any other city office or city 
employment except as authorized by State law or ordinarily necessary 

5 in the performance of the duties as a council member. No former 
councilmember shall hold any compensated city office or city 

6 employment until two (2) years after leaving the office of 
councilmember. (1982.) 

7 

8 
Prior to Charter Amendment JJ's passage, Section 12 provided: 

"No members of the council shall be eligible to any office of employment, 
9 except an elected office, during a term for which he was elected." 

10 The reasons for and against the amendment, as well as the effects thereof were presented 

11 to voters in the 1982 voting pamphlet (attached as exhibit "B"). 

12 Article IV, Section 1 of the Glendale City Charter refers to city councilmembers as 

13 "officers" and Article IV, Section 3 provides that city councilmembers receive compensation fro111 

14 the City. 

15 In response to Councilmember Najarian's inquiry, City Attorney Garcia provided his 

16 opinion that Article VI, Section 12 would not preclude Quintero's appointment to the City 

17 Council. 

18 On April 23, 2013, approximately eight (8) days after he had left office, the City Council 

19 appointed Quintero to fill the vacancy. His appointed term lasts until the next election in June of 

20 2014. 

21 California Code of Civil Procedure section 803 requires private citizens like Petitioners to 

22 apply for leave to sue in quo warranto before they challenge the legality of someone's holding a 

23 public office. ' On May 23,2013, Petitioners filed an application with the Attorney General for 

24 

25 

26 

27 

28 

1 "An action may be brought by the attorney-general, in the name of the people of this state, upon his own 
information, or upon a complaint of a private party, against any person who usurps, intrudes into, or 
unlawfully holds or exercises any public office, civil or military, or any franchise, or against any 
corporation, either de jure or de facto, which usurps, intrudes into, or unlawfully holds or exercises any 
franchise, within this state. And the attorney-general must bring the action, whenever he has reason to 
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1 leave to sue in quo warranto (attached as Exhibit "C"), seeking to remove Quintero from office 

2 because they believe his appointment violated Section 12. On June 7,2013, the City and Quintero 

3 filed an opposition to Petitioners' application, reiterating City Attomey Garcia's previous position 

4 that QUintero's appointment was lawful (attached as Exhibit "D"). And, on June 17,2013, 

5 Petitioners filed a Reply to the City's opposition. (attached as Exhibit "E"). 

6 The Attorney General did not rule on Petitioners' application for leave to sue in quo 

7 warranto until October 25,2013, more than five months after it was filed. She issued an opinion 

8 ("the Opinion") denying Petitioners' application (attached as Exhibit "F") because, in the Attorney 

9 General's view, it is not in the public interest to "burden" the courts with the question of whether 

10 Quintero's appointment violates Section 12. The Attorney General cited two reasons for reaching 

11 this conclusion: 1) That extrinsic evidence strongly suggests Section 12 does not apply to "elective 

12 offices" and Petitioners' proposed lawsuit would likely fail; and 2) that Petitioners' lawsuit would 

13 likely could not be resolved by a cOUli before Quintero's appointed term ends in June. 

14 
PET][T][ONERS MEET THE REQUIREMENTS FOR ISSUANCE OF AN 

15 ALTERNATIVE WRIT OF MANDATE 

16 A court may issue a writ of mandate "to compel the performance of an act which the law 

17 specially enjoins, as a duty resulting from an office, trust, or station." (Code Civ. Proc., § 1085.) 

18 Mandate lies when: (l) the respondent has a clear, present duty to act, and (2) the petitioner has a 

19 beneficial right to performance of that duty. (People ex reI. Younger v. Cnty. of El Dorado (1971) 

20 5 Ca1.3d 480, 491.) Code of Civil Procedure section 1086 provides that when a verified petition is 

21 submitted by a paliy "beneficially interested," a writ "must issue where there is not a plain, 

22 adequate speedy remedy in the ordinary course o flaw. " 

23 Here, Petitioners meet all the criteria for a writ of mandate. Respondent has a clear legal 

24 

25 

26 

27 

28 

believe that any such office or franchise has been usurped, intruded into, or unlawfully held or exercised 
by any person, or when he is directed to do so by the governor." Cal. Civ. Proc. § 803. 
In a quo warranto application, the party requesting leave to sue is called a "Proposed Relator," and the 
party who the Proposed Relator alleges holds office illegally is called a "Proposed Defendant." (See 11 
CCR § 2.) 
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1 ministerial duty to approve quo warranto applications that bring a cause of action that is in the 

2 public interest. (Code Civ. Proc.,§ 803; see 30 Op.Atty.Gen. 28.) Petitioners, as Residents of 

3 Glendale who are forced to be governed by a councilmember who is holding office in violation of 

4 Glendale's charter, are beneficially interested parties because the writ they seek from this Court 

5 would provide them with their only remaining legal avenue to remove that councilmember from 

6 office. 2 

7 For those same reasons, and because they have no other recourse3 to vindicate their own 

8 city charter and remove an illegal office holder, Petitioners will also be irreparably harmed if a 

9 writ does not issue ordering the Attorney General to grant Petitioners' application for leave to sue. 

10 Finally, the Attorney General has a duty not to abuse her discretion in deciding whether to 

11 grant or deny applications for leave to sue in quo warranto, and Petitioners have a right to be free 

12 from the Attorney General abusing her discretion in ruling on their application. (See Nicolopulos 

13 v. City of Lawndale (2001) 91 Cal.AppAth 1221,1229, citing International Assn. of Fire Fighters· 

14 v. City of Oakland 174 Cal.App.3d 687,698 (explaining that "if the Attorney General abused [her] 

15 discretion by denying leave [to sue in quo warranto], appellant would have a remedy by 

16 mandamus against the Attorney General").) There is scant case law explaining what constitutes an 

17 abuse of discretion in this context, but at least one court has explained that a petitioner "must 

18 demonstrate that the Attorney General's refusal to sue was an extreme and clearly indefensible 

19 abuse of [her] discretion." City of Campbell v. Mosk (1961) 197 Cal.App.2d 640,645. 

20 Regardless of the standard, as explained in detail below, Petitioners can meet their burden 

21 under any reasonable standard, because the Attorney General's denial of Petitioners' application 

22 for leave to sue Councilmember Quintero and the City of Glendale is patently contrary to law and 

23 

24 

25 

26 

27 

28 

2 For purposes of writ of mandate, a "beneficially interested party" is one who has some special interest 
to be served or some particular right to be preserved or protected over and above the interest held in 
common with the public at large. Mission Hasp. Regional Medical Center v. Shewry, 85 Cal.Rptr.3d 639 
(2008). 

3 Section 803 provides the sole means to challenge unlawful holding of public office by private 
citizens such as Petitioners. 
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1 public policy. Accordingly, a writ from this Court ordering the Attorney General to grant 

2 Petitioners' application is proper. 

3 ARGUMENT 

4 California Code of Civil Procedure section 803 allows a private party to bring an action on 

5 behalf of the public in quo warranto "against any person who usurps, intlUdes into, or unlawfully 

6 holds or exercises any public office." In deciding whether to grant leave to sue in quo warranto 

7 the Attorney General considers: (1) Whether quo warranto is the appropriate legal remedy in the 

8 given circumstances; (2) whether the application has raised a substantial question of fact or issue 

9 oflaw which should be decided by a comt; and (3) whether it would be in the public interest to 

10 grant leave to sue. (95 Ops.Cal.Atty.Gen. 50, 54 (2012); 76 Ops. Cal. Atty. Gen. 169, 171.) 

11 The Opinion does not dispute that a quo warranto action is appropriate here. Nor does it 

12 deny that Petitioners raise a question of law. The Opinion does, however, deviate from the 

13 standard practice that, "in passing on applications for leave to sue in quo warranto, the Attorney 

14 General ordinarily does not decide the issues presented, but detelmines only whether or not there 

15 is a substantial question of law or fact which calls for judicial decision." (19 Ops. Cal. Atty. Gen. 

16 46.) The Attorney General took the unusual step of proceeding to decide the merits of Petitioners , 

17 question, even going so far as to sift and analyze legislative history in reaching her conclusion. 

18 The Attorney General's purported justification for going to such lengths is that she 

19 believes Glendale's charter taken as a whole, along with the legislative history of the specific 

20 provision at issue, leave little, if any doubt that "elective offices" like councilmember are not 

21 contemplated by "any city office," and thus Quintero's appointment to the Glendale City Council 

22 likely did not violate the City's charter. 

23 But, even assuming the Attorney General's decision to rule on the merits of the legal issue 

24 presented rather than granting the application and permitting judicial review was not itself an 

25 abuse of discretion, her lUling was. To support her decision, the Attorney General was forced to 

26 violate several basic rules of statutory construction, deleting plain language from the provision 

27 ("any" city office) that the legislature included, and adding an exception for "elective offices" that 

28 
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1 the legislature chose not to include. Her failure to follow judicially-established rules of statutory 

2 construction was a clear abuse of discretion. Her taking five months to issue an erroneous ruling 

3 and then contending that the shortage of time remaining in Quintero's term makes it not in the 

4 interest to grant Petitioners leave to sue, was likev.rise an indefensible abuse of discretion. Setting 

5 aside the Due Process issues, it is simply bad public policy to say people have no avenue to 

() enforce their laws against public officials if the law is only being violated for a "short time." 

7 
1. Basing Her Decision to Deny Petitioners' Application for Leave to Sue in Quo 

8 Warranto on Errors of Law, the Attorney General Abused Her Discretion 

9 The incorrect interpretation of the application of a law is an abuse of discretion. (Bruns v. 

10 E-Commerce Exchange, Inc. (CaL App. 2d Dist. 2009) 2009 WL 737663; In re Lugo (2008) 164 

11 CaLApp.4th 1522, 1536, fn. 8.) The Attorney General's conclusion that Section 12's "any [] city 

12 office" most likely does not contemplate a city councilmember contravenes several basic rules of 

13 statutory construction and is patently erroneous. Denying Petitioners' application based on such an 

14 interpretation was, therefore, an abuse of discretion. 

15 A. 

16 

There lis No Indication that Voters Intended to Exclude the Position of 
Councilmember from Section 12's Two-Year Restriction; J[ndeed, All Relevant 
Evidence Suggests They Did Not 

17 "The voters' intent in approving a measure is our paramount concem." (Woo v. Superior 

18 Court (2000) 83 Ca1.App.4th 967, 975.) Courts have explained that to determine voters' intent 

19 "\ve first look to the words of the provision adopted," and "[iJfthe lanf,ruage is clear and 

20 unambiguous, there ordinarily is no need for construction." (People v. Jones (1993) 5 Ca1.4th 

21 1142, 1146.) "[W]e presume that the voters intended the meaning apparent on the face ofthe 

22 initiative measure, and the court may not add to the statute or rewrite it to COnfOlTI1 to an assumed 

23 intent that is not apparent in the language." (Lesher Commcns., Inc. v. City o.lWalnut Creek, 

24 (1990) 52Cal.3d 531,543.) 

25 As explained below, Section 12 unambiguously includes councilmembers among the "City 

26 offices" subject to its two-year restriction. Therefore, it is presumed that the voters intended such. 

27 The Attorney General falls 11lr short from rebutting that presumption; and the clear meaning of 
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1 "any [] city office" thus controls. 

2 

3 
1. The Plain Meaning of the Words "Any [] City Office" Undeniably 

Contemplates a Councilmember 

4 When addressing the rules of charter construction, the California Supreme Court has held 

5 that "we construe the charter in the same manner as we would a statute." (Do mar Elec., Inc. v. 

6 City of Los Angeles (1994) 9 Cal. 4th 161, 171, (citing CJ Kubach Co. v. McGuire (1926) 199 

7 Cal. 215,217). "Words used in a statute or constitutional provision should be given the meaning 

8 they bear in ordinary use." Lungren v. Deulanejian (1988) 45 Ca1.3d 727, 735, (citing In re Rojas 

9 (1979) 23 Ca1.3d 152, 155.) "To determine the Gommon meaning, a court typically looks to 

10 dictionaries." (Consumer Advocacy Grp., Inc. v. Exxon Mobil COl]), (2002) 104 Cal.AppAth 438, 

11 444. (citing People ex ref. Lungren v. Super. Court (1996) 14 Cal. 4th 294, 302). 

12 "Any" is ordinarily defined as "every - used to indicate one selected without restriction."4 

13 So the phrase here contemplates every "city office" without restriction. "Office" is defined as "a 

14 special duty, charge, or position conferred by an exercise of governmental authority and for a 

15 public purpose: a position of authority to exercise a public function and to receive whatever 

16 emoluments may belong to it.,,5 To suggest that the plain meaning of "city office" does not include 

17 a city councilmember, the quintessential example of a "city office" (possibly second only to the 

18 city office of mayor), is to ignore common English.6 

19 The Attorney General's Opinion simply ignores the plain and clear meaning of the phrase 

20 and instead declares that one could read "any [] city office" as applying to only "non-elective" 

21 offices because there is no reference "to elections or terms of elective office." Opinion No. 13-504 

22 at 4-5. It is not proper "to insert provisions or rewrite a statute to conform to an assumed intention 

23 

24 4 Merriam-Webster Online Dictionary (2013), available at http://www.merriam­
webster.comldictionary/any. 

25 

26 

27 

28 

5 Merriam-Webster Online Dictionary (2013), available at http://www.merriam­
webster.com/dictionary/office. 

6 Whether the office of city councilmember is a "compensated" one is not disputed. 
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1 which does not appear from its language." (Stop Youth Addiction, Inc. v. Lucky Stores, Inc. (1998) 

2 17 Ca1.4th 553, 573.) That is, however, exactly what the Opinion does. It inserts a de facto 

3 exception for "elective offices" (and assumes Quintero's appointment qualitIes for one). And the 

4 Opinion does so without ever specifying why the term "any" - which is by definition an absolute 

5 term that is utilized to encompass all of a particular subject matter - is not sufficient to eliminate 

6 the ambiguity of the telID "city office" that the Attorney General perceives. Courts "do not lightly 

7 imply terms or requirements that have not been expressly included in a statute." (People v. 

8 Gardeley (1996) 14 Ca1.4th 605,622,59 Cal.Rptr.2d 356, 927 P.2d 713. 

9 The Attorney General's incoherent rejection of city councilmember as falling within the 

10 plain meaning of "any [] city office" was an extreme abuse of discretion. 

11 

12 
2. Extrinsic Evidence Overwhelmingly Supports Petitioners' View of 

Section 12 

13 "Although legislative history often can help interpret an ambiguous statute, it cannot 

14 change the plain meaning of clear language." City of Long Beach v. Workers' Camp. Appeals Bd. 

15 (2005) 126 Cal.App.4th 298.) With that in mind, even if it was proper to consider extrinsic 

16 evidence here, the Attorney General's interpretation of such in reaching her conclusion is 

17 contrived and demonstrably untenable. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. Construing Section 12 as Omitting City Councilmembers from 
its Two-year Restriction Would Conflict with the Charter 
Generally 

"Every statute should be construed with reference to the whole system oflaw of which it is 

a part so that all may be harmonized and have effect." (Stafford v. L.A. Cnty Emps. ' Retirement 

Bd. (1954) 42 Ca1.2d 795, 799.) While the Opinion gives lip service to the importance of 

construing "city office" in "the context of the charter as a whole," the Opinion never explains how 

the Attorney General's interpretation of Section 12 as omitting city council members makes sense 

in that context; likely because it does not. 

Article IV, Sections I and 3 of the Charter, clearly identify councilmembers as "officers" 
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1 who receive "compensation." The Attorney General's interpretation would therefore require 

2 Section 12 to have a different definition of "city office" from the rest of Glendale's charter, 

3 including the sentence immediately preceding it. That sentence provides, in relevant part: "A 

4 councilmember shall not hold any other City office .... " Glendale, Cal., City Charter art. VI, sec. 

5 12 (1982), emphasis added.) The modifier "other" necessarily means that "City office" includes 

6 the subject of the sentence, which is "councilmember." The Opinion is silent on this point. 

7 The Attorney General's interpretation also fails to account for the fact that various 

8 provisions in the Glendale charter expressly distinguish between "elective" and "non-elective" 

9 offices, while Section 12 does not (but, as explained below, used to).7 This demonstrates that the 

10 Charter contemplates distinctions between types of offices when it does not want a provision to 

11 apply to a particular office, but the drafters of Section 12 chose not to malce such a distinction, 

12 instead opting to make it apply to any office. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

b. The 1982 Voter Pamphlet for Section 12's Amendment Clearly 
Shows Section 12's Two Year Restriction Contemplates City 
Councilmembers 

As explained above, Section 12 is the product of Proposition JJ adopted by Glendale 

residents in 1982. Proposition JJ amended the previous version of Section 12. The Attorney 

General relies almost exclusively on the voting pamphlet from the 1982 election in reaching her 

conclusion as to Section 12's meaning. The Opinion states that "nothing in the ballot pamphlet 

suggested that Proposition JJ would prohibit a former Council member from seeking elective 

office for two years after leaving the Council." This assessment is simply not accurate. 

Curiously, the Opinion avoids addressing every point Petitioners made in their application 

and reply brief about how the pamphlet supports their position. For example, the pamphlet's 

official description of the effect of the amendment to Section 12 provides: 

Shall Article VI, Section 12 of the Charter for the government of the City of 
Glendale be amended to provide council members shall not hold any city office 

7 See, e.g., Article IV, Section 1; Article V, Section 6; and Article VI, Section 13 of the Glendale 
City Charter. 

10 
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1 or employment except as authorized by State lLaw or hold any compensated 
city office or employment until two years after leaving office as council 

2 member? 

3 (Exhibit B, emphasis added). 

4 This clearly shows that the proposed amendment would have two effects: (1) To clarify the 

5 existing language as allowing current councilmembers to have employment outside of the City; 

6 and (2) to create an entirely new two-year restriction on former councilmembers working for the 

7 City, including holding any city office. The Opinion suggests that the latter somehow only applies 

8 to preventing councilmembers from using "undue influence to obtain employment" and flatly 

9 ignores the reference to "office." 

10 The Opinion also ignores that immediately after that statement, the pamphlet provides the 

11 voters a redlined version of Section 12's predecessor, showing exactly how it will be amended. It 

12 shows that the predecessor expressly exempted "an elective office" from its two-year restriction 

13 and that such exemption would be deleted and replaced with "any office" in the proposed 

14 (current) version. To read Section 12 as the Attomey General does would be umeasonable. It 

15 would give effect to a provision that Glendale voters expressly chose to delete, which is an abuse 

16 of discretion. (See Wells v. One20ne Learning Found. (2006) 39 Ca1.4th 1164, 1191-92 

17 [acknowledging courts' consideration of "deletions from bills prior to their passage as significant 

18 indicia oflegislative intent"]; San Francisco Infernaf. Yachting elc. Ol]). v. City & emy. of San 

19 Francisco, 9 Cal. App. 4th 672, 682 (1992) ["It is assumed that a city has existing laws and 

20 chruter provisions in mind when it enacts or run ends a charter. "].) 

21 The only extrinsic evidence potentially supporting the Attomey General's position is that 

22 the 1982 voter pamphlet's arguments against amending Section 12 only referenced non-elective 

23 offices in its brief description of why the amendment would be a bad idea. But that fact is oflittle 

24 weight and is overshadowed by all the other relevant materials listed above. And, in any event: 

25 a possible inference based on the ballot argument is an insufficient basis on which to 
ignore the unrestricted and unambiguous language of the measure itself. It would be a 

26 strained approach to constitutional analysis if we were to give more weight to a possible 
inference in an extrinsic source (a ballot argument) than to a clear statement in the 

27 Constitution itself. 

28 11 
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1 (Delaney v. Superior Court (1990) 50 Cal. 3d 785, 803.) 

2 In sum, the overwhelming amount of extrinsic evidence supports Petitioners' view of 

3 Section 12, and the Attorney General clearly and indefensibly abused her discretion in holding 

4 otherwise in the face of such evidence. 

5 

6 
B. There Is No Constitutional Impediment to Interpreting Section 12 as 

Petitioners Do 

7 While there is a fundamental right to hold public office either by election or appointment, 

8 this right may be restricted by a clear declaration of law. (See Lungren v. Deukmejian (1988) 45 

9 Cal.3d 727, 735.) The Attorney General asserts that Section 12 is not sufficiently clear to 

10 constitutionally restrict an elective office. But, as explained above, Section 12 clearly prohibits 

11 former councilmembers like Defendant Quintero from holding "any City office," including the 

12 city office of councilmember, within two years of leaving office, and, as such, is a lawful 

13 limitation on the right to hold office. 

14 To the extent there is any ambiguity in Section 12 (which as explained above there is not), 

15 the Lungren court resolved an ambiguity in favor of restricting the plaintiff from taking office, 

16 because, as here, the interpretation in favor of the would-be office holder did not make sense in 

17 light of the language of the provision at issue and its related materials. Lungren, supra., 45 Cal.3d 

18 at p. 743. 

19 Regardless, whether Section 12 is sufficiently clear to pass constitutional muster as a 

20 restriction on the right to office is by definition a question of law appropriate for a court to decide, 

21 not the Attorney General. "[A] challenge to the constitutionality of an act is inherently a judicial 

22 rather than political question and neither the Legislature, the executive, nor both acting in concert 

23 can validate an unconstitutional act or deprive the courts of jurisdiction to decide questions of 

24 constitutionality." S'chabarum v. Caltfornia Legislature (1998) 60 Cal. App. 4th 1205, 1215. 

25 H. 

26 

27 

28 

The Attorney General Abused Her Discretion in Holding the Public Interest Would 
Not Be Served by Petitioners' Quo Warranto Lawsuit 

"As a general rule, we view the need for judicial resolution of a substantial question of fact 
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1 or law as a sufficient "public purpose" to warrant the granting of leave to sue in quo warranto, 

2 absent countervailing circumstances such as pending litigation of the issues or shortness of the 

3 time remaining in the tenn of office." (95 Ops. Cal. Atty. Gen. 102.) As explained above, 

4 Petitioners have presented a substantial question of law that seeks to vindicate the intent of 

5 Glendale voters in adopting the laws they wish to be gove111ed by. Resolution of very few 

I) questions could be more in the public interest. Moreover, this proceeding is Petitioner's only 

7 recourse for vindicating those laws, which makes their question being considered by a court even 

8 more in the public interest. (75 Ops.Cal.Atty.Gen. at 74 ["In addition, we have considered the 

9 existence of alternative remedies in determining whether the issuance of leave to sue would serve 

10 the public interest."].) 

11 While the Attorney General has denied quo warranto applications due to a short amount of 

12 time remaining in the subject official's term of office, this particular case is distinguishable. Those 

13 other cases generally involve an official nearing the last few months of afoul' year elective term. 

14 (See, e.g., 87 Ops.Cal.Atty.Gen. 176 (2004).) Quintero still has approximately half of his 

15 appOinted term remaining. 

16 In any event, the Attorney General's contention that this issue may become moot should 

17 not be considered. First, as the City admits, there are no factual disputes here. Accordingly, an 

18 expedited motion for summary judgment on the purely legal question presented could be filed 

19 immediately without any delay for discovery. It cannot be assumed that the action would take 

20 long. Regardless, the Attorney General's position is akin to saying that the City should not have to 

21 adhere to the law if it only violates it for a period of time so short that a court might have to act 

22 quickly to remedy the violation. How is allowing such a scheme in the public interest? 

23 Moreover, it was the five month delay by Attorney General's office in ruling on 

24 Petitioner's application that caused Petitioners to be in a position where a court might be rushed to 

25 grant Petitioners the relief they seek. Petitioners should not be punished because of an 

26 unreasonable delay by the Attorney General, which is out of their hands. To do so would raise 

27 serious Due Process issues. 
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1 CONCLUSKON 

2 The substantial question of Glendale's law posed by Petitioners is precisely the type of 

3 question that is in the public interest to be answered in a quo warranto lawsuit. The Attomey 

4 General's denial of Petitioners' application for leave to sue was an extreme and indefensible abuse 

5 of discretion. It was based on errors in law and a factual circumstance the Attomey General 

6 created by failing to timely rule on Petitioners' quo warranto application. The Attomey General's 

7 role in deciding quo warranto applications is supposed to be that of a gatekeeper for frivolous 

8 lawsuits, not judge and jury for legitimate and important questions of law like the one presented 

9 by Petitioners. 

10 As such, this COUli should grant Petitioners' writ and order the Attomey General to 

11 immediately grant their application for leave to sue Councilmember Quintero and the City of 

12 Glendale in quo warranto. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: November 8, 2013 MICHEL & ASSOCIATES, P.C. 

sem~~~ 
Attomeys for Proposed Relators 
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····CHARTER·· . 

TBCE CHfi.RTEP, Artkle ",i. Elecf,i.ons, 

Editor's Note: The Charter of the City of Glendale consists of Stats. 
1911, p. 2204, as a!nended by Stat;. 1923, p. 1646; Stats. I93}, p. 
2693; Stats. 1933, p. 2728; Slats. i937, p. 2865: Stais. 1941, p. 3365; 
5tats.1943, p. 3284.; Stats.1945, p. 3026; Stats. ;9'-7, pp. 344, 3372; 
StaLS. 1949, pp. 2859, 3li 9; Slats. 1950, p. 98; Stats. 1953, p. 4024; 
Stats. 1955, p. 3763; ConculTent and Joint Resolutions, ch. 177, 1957; 
ch. 137, 1959; the amendments approved at a rnul1ic[pal dection heid 
on Aprii 9, 1963; B!ncr.aments adopied by .Assembly CODcurrentReso­
(urion No. 95, adopted Ivlay 5, j965; 2J1 amendment approved at a mu­
nicipaf election held on April 4, 1967; amendments approved at a mu­
!1icipal election held on April j, 1969; a resoiution adopted by the 
council on Feb,wary 22, j 972; a resolution adopted Februa. ... y 29, 1972~ 
and arnendmenis appro,'cd at a municipal electioD held 0:;; April 5, 

200S. 
The Charlerwas adopted pursuantto se~tion 8 of article XI 

of the slate constitution, ratified by the qualified electors of the city at a 
special election held on March 29, 1921, a.!lO approved by the: state 
i~gislature and fiJed 10'1 L~e cillce of the secreta)"} of state 011111ay 11, 

1921. 
Calchlines have been supplied by the cdilorwne;'c particular 

sections oft.'1e origin21 had no catchline, as indicated by editor's notes. 
'Wbere a catchline appearing in the original has b~en revi.sed., the origi­
nal catchiino has beer. set out in an editor's note. In some instances, as 
iodicated by editor's notes, subcatchEnes have been added. In two 
instances, article beadings have been supplied and in several instances 
they hav~ been revised. This has been i.ndicated by editor's noies. . 

Except where othenl'ise indicated by editor's notes., a un;­
fonn system ofcapitalization has b~n employed throughout the Char­

ter. 

i);xtf,de I, ;;:'e}~dtolry of ClitJ'o 
§ L Genel;il.lly, 

§ Z. P~uiies of com: tInJ. cti on: , 

Article It City a.s Successor Corporat~or;" 
§ 1. GeI18)ia.Hyo 

AlrtIde UJ[o Powe);"s at' CEf>::y, 
§]. Powers as municipal corpot'aDcm 

gel1eraUy, 
§ 2. EnumeratioDl of partkuKa>. powel-s. 

Article IV. Officers and Employees Gene,aHy. 

§:L Generally. 
S 2 Elective officers to be subJ~ec1: to. rce:aU. ~ . 
§3. 
§4. 

§ 5. 

COmp8ltlsati0l1. 

Appointment and removal'. of 
depal-tment heads~ sll:JloordEl18.te 

officers, etc .. , generally. 
Delegation of ministerial duties. 

§ 10 Genend municipal. elecTIol'l§, 
§ Z. 
§ j., 
§ 4. 

§ 5. 
§ 6, 

P,ocedl.l!i~es fec" c:onduc.ttng elections. 
Canvass: nf electl.crG's. 
I'Jc1ifyr.ng the Gtllccessfuk ea .. ndidates .. 
(l~e)?eaI ed). 
Terms or eleCtive ofTIeer·s. 

Axtftde Vi[, The COW]cXl: General.ly, 

Vssttng of RegisLative 12Gvve,-:; 
qualificatiolis of cantll.cJi:;:;.tes. 
CG1!.mdY meeti.l1gs. 

§ 3, QUGr:tHl'l.' ActtoEl frafi,chi.ses., etc, 

§ 4·, 'Genei,aL pO'wers ofths cowldl. 
§ St. Ce;r"t8.En pO"\~t'e1:s B.~di dl'Jr2~es elfrD:nii<=.:rated .. 

§ 6.. C;J::"d:hl~HJ1C:e.s gene~:-an~y\ 

§ "j. ":lv'hei, 0 kc:iiualii:c:eg go tutu effect. 
§ g. },.men.cl!ling O1"dh al1ces, 

§ 9. Cnntr.acts requiring: compev.l{hve bids, 
§ 10 .. Authority ofthe COtJ;;}.ClU 1:0 prcVl~de 

pllocedtxj~e hy t;;\T~lJe::-E ei:i.-:sr to,ay bid·on 

cel,tail'l! j(}1'i'bHc V'lO~-ks. 

§ It Oftkf:at adveli'tF.sirr.g. 
§ 1j;. COUD:dJ!11emhers hGI!dil~)'j\g other diy 

offJicec. 

§ 13. VaC:&.nches llt1 eiiec.cf.ve GffJiceE" 

§ JA~ Cmnmittees of c.ow: en. 
§ ISo Require'G: vote: C·E!. s2Je of real estate, 

1~rjT!.~tatioti!. on feirrn of rease" 

§ 16. Ce),tified puhfk acc.ountant to be 
empi,oyed! azuw:aJJ.y .. 

§ 17. Offld.alllJ.onds, 
§ 18~ OfficiaX oaths, 

§ 19', Duties of city de'rk. 

A.lifnde VTIo PoHce Conrt (Repeated), 

§Jl. 
Ardde VIJo[, City Attorney, 

Q'tH1lifications, appointment and 

removal of. dep.iE~ies and assistants. 
Duties, 
Com pensatioI!:. 

Authority of coundl to contr.ol. 

prosecut~on and defeuse and ta employ 
additional cO'!H1.§e1. 

------------.. -- ---- -- .. '- -- -. ---~.------ .. --~- .~ ,--~-.-... ~ ,-------_ .. - .. _---_._-- --- - _. ---.-- ----~- -._-
C-I (Glendale Snpp. No. g, 1-06) 
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.... CHARTER ...... - ..... 

AJ:1:icie DL ctfy ~\1:a!J.agel.·, 
S 1 CU:v mauager seRection,. com.pensa(ion v -(, .) 

ana qt~2tlificatlo!18~ 
§ 1. Procedm::eli1 case of cHsabiW:y of city 

ro.an ager'" 
§ :~, PurcE:l2!.ses. 
§ 4, .. Assistant city ma)J.ageL 

.. AJ:-frcEe; it" D:eparl:lJ:1:el1ts: of Govet~1~neI:1 

Ge,E::!;.dKy, 

§ L Creati.on .. 
§::L Police dep2'.l:"tmeilt.. 

§ 3. Fi:I~e dicps'I'(i."ment 

§ L:~. p. H b rr c. "\,l' 0 tllw d~e)) 2xtr.n eD.t.. 

,§. ;):> ._. JI}_e;::9.li:fm.errLnf_Gre n~ 9~ 1Je. .. i?l~ter.:. B: Bd~~ 

:e:o-y.,relr' . 

§ 6, CUy lilla, I agel:" as czecu1::i:ve hcaoi of 

certaY.l1 delo,arf:I, i eID,tS" etc, 

§ '7, CaIre (0 f park]>, 

.4..!r-tide XJL FiscaIT AdlCJr.o1n.istr:. tiOlDl, 

§ L Po.wells a. lEt 01 d!tr"ies of diii'-'ectow' of 

3.dxui.nJ.s1xati.v5 ser"kes geucir2lliTIy. 
§ 2. JDllitieS of dty tl"easmre;: geneJr2l ily, .. 
§ 3. Jh:-esentatIGn of dfelm~a,j[).d!s, petTy cash 

fIUl:d!J, 

§ 4.. }?Jror.:ed~.ure 3J~ to '\-ir';:tr'Jrarra; OhJl tJ:"'easn.rej~·; 

3.uthoIrnty· o.f coundt as to presel1tail:on" 
approval and p8.ymel.rE of dlemai:1C15 

agaiJltst city. 
§ 5. :l?aymentg from treasury geliJ,elraIIy; 

demaw:li as prelreqrrisite to, aetllolli 

against city. 
§ 6.. Fi.scall yea" proposed budgets al[l.01 

estimates of lieVeiiH.lleS and expendlitm~es 
generally, 

§ 7. nearing 01] prop·osed! budigets:; 

modification and adopfiol'li ().f DUldgetso 

§ 8. Transfeh- of I!IITHIsed! oaJ.ances; 

appropriatHOI1 of avaHahlG J,evel.1ues not 

included in ar.ml'!aK bu.d!get .. 

§ 9. AuthorilY of COllndll to provlidle fOJr 

system oiftaxation; tax. Hens:; autholrii:y 
of cOli~d~ to dlesigiOlate 8.£seS§GIr and tax 

conecri:or • 

officel,s of County of Los Angeles. 

§ ll~ Ta)I rate; speciall taxe£ generally; 
additEonai ann u.ar ta.xes" 

§ 12( Spsc!aK taxes and honds" 
§ }..3 .. Umi.t on houaed lLldebteu .. D.ess. 

§ 14. GeBeli2LI b.xdigG([ fmJ:d, 

§ '1::5, GGlle:ral. feServe yund .. 
§ J~6, A~PklroLJrF.a"[:ECD:8 and e;:\p}el dil'.tu.I.~eg foe 

6, .tertainrng, advel;-t[sing. etc., 

§ 170 'Wa"itGl,'wm-ks die;~,t-edatliO:Il! fHI 0:, eLectd'c 

"1\'01,[(.5 o1el?l~edatl,o-'. JIii i' d1, 

§ UL GpecE2J cieposf:t fUl:""!:E±.. 

§ 19!, G·enelf20J, sel:vi:ce. fU.B.(L 

wedes n;,'i'elIT,'!e f,·I{j:&. 

§ :-n .. G!eno!21J!e "Wate!, a .. ud! PCt"we), dfJ:kJJc:[ 
fn:~'oL 

§ 2;/':. Glends:iie ';.Nate), 2JJ,a P,rwc'c s··j;-pt!;x£ 

f; llJ.dl---=-tQ.eu e);-aU~J'f' 

AxtKde iOOL nep21.f:l1:nilclu,t (J.f ]:£d!crcz.tilcm .. 
§ TL.. }g:021.pf of echlc:JlldioE generaLl.y, 
§ 2, pJo~1ef:"'s 3JfrO d:iDi~les of board of 

eawcal'joll" 

.Axtidr;o :>UJOl .. LKrJIt"ad:es" 
§ L To be jiil'ee to Ruhahh .. <'J:Ju,ts, etc,,~ l:lU:r.es 

and! nogtEJ[atftCH~:S .. 

§ 2, J?'ayn ,em:t of iitbnuty hms; H.blmF'Y fUlllct 

A .. .xt~de x:rv. HGairdls and! Comr,disstons. 

§ 10 Creation of Co-n:lllitSSIOD.. 
§:L 
§ 3, 

§ 4. 

01-dbal:1ce to iindudIe specifics, 

Appointment 2ll1ldll!emo'Val of membe,-s. 

Meetings. 

Artide X:V .. City PRanEJ,ilJLg. 
§ L (Repealed), 

§ 2. AI:!,1\emiment. etc." of ,-egu.!atE(}HS 
adopted pur~malJ.t to Charter, Al:"i:icle 

ill, §ectiiOlDl 2, slIhdivRSnOiriiS 19 and lv, 

• __ • __ • ___ •. ___ ._ .•• ___ .... ___________ . ______ - ____________________ • ___ •• _. ______ • _____ - ______ - __ • __ • ____ 0-' ___ ______ ___ __ __ _ _ ___ _ ••• ____ ._ •• ___ • __ • 
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Axtide X"V'il. jF,-a.ue:drses, 
§ 1. Genelrai provisions as to gnanting. 
§ 2. Payment of COE>t of advel"tislllg l etc, 
§ 3., L.rn;}itaticn or" pel"rOa fOI~ which grant 

tuay be l1.1ade~ 
51 4t SpeC'tat elect10 t "j lTIay be caHecL 

A!ctide }C\1]U:} .. Initi.athJe, Referendum aDd 

Rec2H, 

A.riioptEon of state L2.\'(1, 
§'L Vi'lien c:ei~taE;o, f:o:rti:ative onJilnances to 

tal[[e effect.. 

Article XJ-c.x:, J?ll'blic -;TJelf2xe Vel?2.J:1Ine.nt 
OEterJesJeri}. 

Article y.x, Polke 3.iJid Fi.re JDlepalctmenig,. 

§ L Po-r",el~& ana, durEes of chief of poi;iice. 

§ 2. :?ov;'el-s send[ diutfes of fire chief. 

Article XXJ:,. lP'Ilf.foHc \)\iOdfB JDepar'tment, 

§ L Gener8.IJy,. 
§ 2, City engiinee!: ge::H::I!'aJ'ly, 

§ 3, Dutties of matnten2.n.ce servi:ces 
ad.mi.lilgstrratol~. 

§ 4. BuiJdfng official,. 

Article XXJr. Departm~ll,t of Cf:endate '\7vatell 
and! Po"weJr, 

§ :1., 

§ 2. 

G~nerall~;, 

(Repe:JJed)o 

Axtide XXJTJ~ IVHscelIaneous PmViS[OHS. 

§ 1. Authority of city manager to assign 
derks~ etc., to wOJrk in any d'.epak-imen.t, 

ete. 

§ 2. 

§ 3. 
§ 4. 

§ 5. 

Application to cil.S' of genen:cI laws of 

s:taie, 
Defini.tIon of ·'dty,'~ etc, 

(llepeaied). 
Vacancy in cH-y offices. 

__________ • __ • ______ • ____ _ _ • ___ • __ w •••• __ •• ___ ··_~ ~ •• ______ ~ ___ • __ •• _. __ • __ • 
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§ 6,. Q penfngJ ete"i nf ~;rh"'eets~ pianting of 
trees; public rmpk-ovement not 

eIse'{;vhere p}:'"ovtded for. j.n ICo.arter'; 

Ice}TIovaI of dh..,t~ ;~libbish7 'nJeeds, etc. 
§ 7.. nelfve~;r of pap en:, etc .. , ta successors in 

offke. 
§ g" ProhLbhiom: applicable to specified 

offic.ei-s; G~o·qie1.-ItDleB t t~ode ~ecttons 

adopted!. 
§ 9'~ (}ffECej~£i~ etC:"'i to be Dnf;ted! States 

c:iti~elJls, 

§ HL Payment for n.omin.2.t1m1._ etc." 1':0 office .. 

§ 110 Acceptan.ce by nfHcen:, etc,." of 

donati:on c;~ gr:&.t-c:Ety iro[n appncant:-
SG '60 l:-d~D.2. te." e'b~,~~ fa t' P Dsfti_nL~ ··~\·~!.th c;.tjr" 

§ :'.J.;, Conduct pl~O hiNted: f:o city 0fficen~ and 

empf.cyees wi.th. 1,'efer'eucG to C(Hktf~ad:s; 

c.o·l1lJ.rvance \\ltth co" tractors. 

§ ],2i o A}li?'L~C'(lal, etc., by o,ffi.ceL~ of 
ltlhad:hol,ized diem.and GE treasu.ry,. 

§ 1<;1.., P2~y;riJe!lt AlltO dty 'iTeasUi;:l o,fmol1eys 
7:"ec-eivedl fJiOnJ! taxes~ fi:c·eIl:se8'1 fees.; etc .. 

§ 15, In.spection of h4J.oks an.d reco.,ci'.s, 
§ 16. (Copies OK' en:ra.cts f)~nITi. bonIm ~I,d 

;,eeQ r'Cl!,;, 

§ 17, Office houn: fa:' city officel,..s. 

§ U},. COl}t;.nuation. of anih:<.2.Hces and 

}:esolflti.oD.s ~n. fa li'C<:: at effedrve O!!lte of 

Charter, 
§ 19. Officel,:;:, etc., ~D. offk.e sJ eft'e:::tive date 

<)f Charter. 

§ :W. Fnrst election uJJ.del' Cll8:ilter" 
§ 2:L 'Effect of adoptkm of Chaxter au. vestee'!. 

k-nghts~ etc. of dlfy .. 

§ 22. OfficeF's to "eport fees, etc,., monthly,. 
§ 23. SeverabiUty clause applicable to 

Charter. 
§ 24. Purchases fr.-om local mel,ch:aIl.~. 
§ 25. Politkal activity or contdlhutions Or.. 

part of city man ager, etc:, 

§ 26. Vesting of city's POWf;ltS generally, 
§ 27. Penalties, v1o[af::lcm. ofonUnances. 
§ ::W, When Charter to talke effect. 

§ 29. Authority of dty to est~bl!sh a 
munici.pal. court. 

(Glendale Supp. No. 8. ~A 000024 



CF.f:ARTER-· -

He [the city attorney] shaU receive as compensa­
tion a salm)' to be taxed by ordinance and unless the 
council shall requi.Te him to devote all his tL11le to 
the duties of his office, he shaU receive in addition 
t.1.ereto, such reasonabie fees as L1e council may 
allow for suits or proceedings before any court or 
commission L"J which he hilS been directed by the 
CQu!1cii to act or appear. 

Editor's Note: The words enclosed in brackets in this section were 
added by the editor for the purpDse of ciarifical:ion. 

Al:r~hodi--:y of c:ou.ndl 'to c.outr-o E 

pJ ..... C,Se.:C1J!tilQl]: a1:~d aefeIJ.Ee B-J:ldt to. 
emt~lo:ya(lajl'iDil2;r comi.sGI~*- - -.. 

The COUl1ciJ shaH have power to direct ElJ-:-td. con­
trol the prosecution all d defense of all suits and pro-· 
ceedings to 'which the city is a pal~cy or ill which it is 
interested, and may employ counsel to assist the 

ciiy attomey therein. 

'" It was heJd in th~ case ofMarr v. Southern California Gas Co. d 
aI., i98 Cal. 273, 245 P. 179, thal: the Gouncil has the power to ell­
gage and pay an attorney to assist the; city altorney iii cDnnection 

with proceedings in which the city is interested.. 

c:.omp·eIJcsatRGl1 2cv.dl quaHfic:atio-Klso 
The council shall appoin.t a ciiy manager who: 
(a) Shall serve at the pleasure of the council; 
(b) Sha II be the chief administrati ve OTI:lcer of 

the city; 
(c) Shall be chosen on the basis ofadministra-

tive qualifications; 
(d) Shall be compensated as directed by the 

council commensurate with the responsibiiities of 

the office; 
(e) ShaH not have served on the council within 

a period oftvm (2) years immediately preceding tbe 

date of appointment; 
(f) Shall establish, WlthLl1 ninety (90) days of 

the effective date of appointrnent, and maintain a 

residence within the cit.-y; 

(g) Shall engage ill no other business or DCCU" 

pation, except as may be permitted by the council; 
eh) Appoint ElJid remove at his pleasure, a secre­

tary. 

The appointment of the city matl.ager requires the 
affirmative vote of tt-lTee (3) members of the coun­
ciL An action to remove., suspend, or request d1e 
resignation of the city manager, requires the af­
:finnative votes of three (3) rrtembers of the council., 
provided, however., that during a pe.riod of one hun­
dred thirty-five (135) days after a couDci.lm811ic 
election the council shail take no action to remove .. 
suspend or request the resignation of the citY'rnan­
ager, except by 3_ u[]3nimous vote of the entire 
council. (1-921.~ l-9.47~ I953~ 1.982.) 

Editor's Note: The c&tchline arthis section. originaliy read as foHows: 
"'Need oot be resident of sU!te Wh(~fl appointed; powers and duties gen­
erally." 

P'mCed;\l![JiB ltlJJ ca.se of dis2'lb-m:~-y of di.-y 

li1:.anageii, 

Ln the event the cit)! manager is incapacitated 
from perroTmlngthe essential functions of his dutIes 
for a period or up to thj)"vj (30) days, the assistant 
city manager shall perform the dutIes of the city 
manager during such tirne. On or after t;.'1e thirtieth 
(30th) day of incapacity, tbe city council m.ay ap­
point all. interim city ma..'!.ager. 

Editor's Note: The catc.hline Dfiliis section was supplied by the editor 

Sec.3L 
Ail purchases of material and supplies made by 

any depat-tment or officer of the City of Glendale 
~hall be by requisition signed by the city manager. 
(1921; 1947.) 

Sec. 4. AsSIstant city manager-. 
The city manager, with the approval of the COun­

cil. may appoint and remove an assistant city man-­
ager and may delegate to him any of the city man­
ager's powers and duties. (1947.) 

___ • _____ • ____ * __ - • __ •••• __ • __ • __ ._._." • __ .•• _________ - _,. ____ • ___ ._. ___ • ____ •• __ - ._ •• __ •• _. __ •• _ ~. ______ •• _ •• _~ ___ ••• _. _____ • __ ••••• ____ • __ 0 .. - ____ ." __ .0 •• __ • __ ~ ____ ._ ••••••• _____ •• __ •• _._ ••• _ 
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· ··CH.AI·<.TER· ...... " 

Artid.s K.}.·-']CV. Cfv[£ Sel.-VEce. 

CreatioTh 2lll1di composi'tion of dvii 
sei:""v~c:e cOif"Il1.mi::::f!:ioI1; a.ppohrtment, tel~m 
arrd compeiilsatioIlc of members; 
vac:;mdes; chainnaJill, chief examf" er, 

etc,. 
§ 2~< J)~lties of ·~r'{,i! !;er'v[ce co-rL"t.mrsSICrt 

geElen<.Hy; ltl..de9, 
§ 3. Power' of clivlL servITce commission to 

subpo-eu2i 'Witl;1e§Seflo etc, 

§' t:L is:;r:am.TclJ2.t!iol]s. genen,11:y,. 
~ c· SusjJ .. ensK01Jl of compe:trt:W.)l" 6 ,~ .. 

~.6. __ .P .. ef~l;-e~:f;:~.- .' ~"~.~ 'I>" --~~~~:~::;'.~ .r:-'~ 
I.;; 'j, A)0'p.chC2.LW'IGl Gf "'.\ J~L, e)~ .. ,,~t"ltoM. 2.~ 00 

<~ m~~tiOissWedl sen'ke .. 

§ g" l~enuj:-e af afficel~s 8:J.10: em! p!nyees hii 

or'esent empftoymeut, 
!- -. 

§ 8,]1.. (RepeaLed):, 
8 a Pltocediw:e ag to lrem:oxll'J, SIJ.Sr?ensi[olll .:§ 7. 

§ 9'9-" 

§ 9b .. 
§ lO .. 

.and lie!iiucttcHll In nlU ll~c, 

jLeRve of alb-selic-e. 

AitJoHsh.melat of poslitf:om::, 
J?l;-OCGtllJ:);"e as to ~.ppo-httmer;;ts, 
Sever~bHilt::i' da.use ap!p [reahie: (:a 
anide:, ncm:ed!yiJJ.g defects Cd.used by 

uECOlilsntUlltioD.21W:y. 

§ 12" (Repe2:lied}. 
§ J1.3,. 'V'/alt Q):" emer-gel1cy appo,nntrnel!2:to;, 

ArHde )(1':V .. JEmployeeg' RetrlJr'ement .. 

§ 1. Chy to l?,u~tkip'ate hn state system~ 
contract with retrremelQE system; tax" 

..A.urtfde XXVJL Revenue Bonds fOJr Waterworks 
and! Electric ·WOt-ks .. 

§ 1. Issuance gene,':?Jly; how payabKe; 
application of irestdctioru; ElJ. Clha),ter 

outsRde thns arode. 
§ 2;, Bon.d ordinance genel('aHy. 
§ 3,,' Tenms an.d conditions of hond 

oltdfrnanc69 etc,; bond ordinance, etc., as 

contract. 
§ 4, L1.mftatEml£ on iss!.!at,ce, 

~ • __ e»· _ _ ~ ____ ". ___ •• __ _ 
M _~ • • _____ __ ~~ __ 

---- --.----~ ---~-.. -,.-.~ 
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§ 5. Constlrtlction of bOue! 8l:tHuarrces, etc.; 
con1tn}[ of CL12.1"1:el:< pr.(jv~g~ons by 
DJ![Hrral1ce~ 

Editor's Note: tnc title of this articie is unofficial. 

Sec .. It: 

The territory off.h.e City of Glendale shall be that 
contained withiD its present boundaries as now es-· 
tablished with the pm;ver and authority to change 
the same I;} th.e man.ner provided by law, 

For the puq)oses of this Charter, the mascu line, 
gender shall i.nci.ude the remin.ine Emo the aeuter. 
The singuiaf number includes the pluTs} 8.:.fld the. 
piural includes the singuiaL "Shan" i.s mandatory 
and "ma)/' is pemlissive. 

Editor's Noie: The titie of this article is unofficial. 

Sec." II Gel f elraHy" 

The City of Glendale, as successor iII IntE';rest of 
the munic:.ipa.l corporation of the sarrle nanJ.e, hereto­
fore created and existing shall ow a, hold,. possess, 
use, lease, control, and in every way succeed to and 

become the power of all rights and all property of 
every kh"1d an.d nature by said existing municipal 
corporation O\NIleci, controlled, possessed, Of 

claimed, aIld shall be subjcctto all the debts, obliga­
tions, liabilities, dues and duties of said existing 
corporation. 

Sec,. L Poweiis as mUl.1lidl?a~ COllP0ir?>.'i.10n 

genelrally. 

The City of Glendale, a municipal corporation, 
shall after the adoption of this Charter, continue its 
existence as such municipal corporation, and under 

AA000025 



the corporate name, CITY OF GLENDP,LE, shall 
have, possess a:ad exercise all powers and rights 

vested in said City of Glendale, under this Charter 

and the Constitution of California and the laws of 

the state .. aDd all powers which arnunicipal corpora­

tion may lawflllIy possess or exercise under the 

Constitution of this State. The City of Glendale 

shall have the rig~lt fuid power to make aDd errforce 
all 1av/s and regulations [.\1 respect to municipal af­
f3jn, subject only to the restrictions llild limitations 

provided l.i1 this* Cha...ri:er; provided, that nothiDg 
herein shall be construed to prevent or restrict the 

eii:y from exercising or consenting to, and the city is 
hereby authorized to exercise any aJJ.d all rights, 
powers and privileges heretofore or bereafter 

granted or prescribed by the general la\;vs of tbe 

state; provided, aiso, that where the general laws of 
the state provide a procedure for the ciLrrying out 

ELi1d enforcement ofao.y rights or powers bel.onging 

to the city, said procedure shall control and be fo1-
lovved unless a different procedure shall have been 

prOVIded in this Charter or by ordinance, 

'" In the case of Smith v. City of Glendale cl aL 1 Cal. App. (2d) 
463,36 P. (2d) i 083, which cited the first thirty-four words oftbc 
second sentence ofthis section together wiul subdivisions 5,6 2nd 
,~orse:ction 2. ofartideTII and sectiou 4 ofar'.:icle VI of til is Cbar­
teI, it was beld that Ole chancr ofa city giving it the right to COTI­

\fol its municipal affairs is the supreme lav,l ofihe city and that the 
JJOwers are derived from ',he state constitulion and not :from :he 
iegislature.ltwas also held that the city has the power to purchase. 
stock in a private water company to furnish a water supply to its 

citizens. 

Sec. 2, Euumeration ofpa.;.-tfcuhu~ power'£" 
Without in any way or to any extent limiting or 

curtailnng the powers hereinbefore conferred or 

rnentioned, and for the purpose of removing all 

doubt concern i.11 g the exercise of powers hereinafter 

ex.pressly mentioned, the City of Glendale shall 

bave power: 
1. Corpo18.te Seal. To have and use a corpo~ 

rate seal; 
2. Actions and Proceedings in Court. To sue 

or be sued in all courts in all actions and proceed­

ings; 

j. Taxes fu-tci License Tax.es. To :evy and col-

ieet taxes,and to levy and coliec! iicense taxes for 

both regulation and revenue; 

4. BOllowing Money, Issuing Bonds, etc, To 

borrow money, h'1CUr municipal indebtedness, and 

issue bonds or other e',lidence of such indebtedness; 

5. Acquisition of Property Genemlly.* T6 ac-

qu.ire by purchase; bequest" devise, gift, condemna­

tion or other manner Sful.cttoned by ia'N, ivit1:lj,n and 

without the limits of said cit'y, property of every 

kind and nature for ail purposes; 
6, Telephone or Teleg,Taph Systems, Street 

Railways, etc" Vhrehouses, Markets, Waterworks, 
etc,* To acquL-e by said. means, and to estabiish, 

maifrtain, equip, O'ND. and operate, either within or 

outside onhe ci1~I', teiephone and telegraph systero..5, 
street rail'ways, or other means of trans[)ort.a.tiou, 
warehouses, free markets, waterworks, filtration 

plants., gas works, eJ.ectric li.gbJ, heat and pOwer 
'U,torks, underground or overhead conduit systems Of 

any other works necessary to a public utility; and to 
join witb. any other city or cities Or county i.n tbe 

acqUisition, construction and maintenance of same; 

7. Strean1S and Channels. To improve the 

streful.1S and channeis flowing through the c.ity OT 

adjoining the same, to wi den, stf'ai ghten and deeoen ,. 

tbe cbam.1.els tbereof, and remove obstructions there­

from, to construct and maintain eJ:ubankments and 

other works to protect.the city fwm overrl0,v and 
StOrTI1 waters; 

8. Furnishing Public Utility Service, etc." To 

furnish t..he city or its inhabitants or perSOl)S without 

the city, any public utility ser-vice or commodity 
whatsoever; 

9. Lease, Sale, etc" of Certain Property. To 
lease, sell, convey and dispose of any and all prop­

erty herein mentioned for the common benefit, 

10. Parks, Piaygrounds, Auditoriums, Muse­

ums, Gymnasiums, etc. To acquire, construct, pper­

a.te and maintain parks, playgrounds, mark~ts, 
baths, public halls, auditoriums, iibraries, museums. 

art galleries, g-ym.l1asiums and any and all buildings, 

establishments, institutions and places whether situ­

ated Lt'1side or outside of the city limits, which are 
necessary or convenient for the traiisaction of public 
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business or for promoting the health, morais, educa­
tion, care of the indi.gent or welfare of the inhabi­
tants of the city or for their fu-uusement, recreation., 

enterta.t..-unent, or benefit; 
11. Plan'LS for Disposition of Sewage, Garbage 

and ''IV asIe. To acquire, construct and maintain all 
\vorks necessary for the disposition of sewage, gar­
bage and ·waste, to construct, own, maintain and 
operate mcinerating or garbage reduction plants, 
2Ll~d to joii! with any other citY or cities or counf.-y [n 
"L.~e acquisition, construction and maintenance of 
any such works or plan.t; 

1. 2. Nuisances, To defme and abate nuiscU1ceS; 
13. Care of Indigent. To provide for the care of 

the-iucligent-}"', -:-. .... ,,-~- -'--'-~' -.... , .. ~ . ., .. -.. -.~.--

lA·. Boulevards .. To establish boulevards and 

regulate traffic thel-eon; 
15. Fire Department; Fire Prevention. To equip 

and maintain a fire department 8J.Ld to make allnec­
essary regulations for the prevention of fires; 

16. Permits tor Use of Streets, etc. To griltlt 
permits to use tbe streets or public properly revoca.­
ble at any time without notice; 

1. 7. Rates for Servi.ces Rendered Under Fran­
chises, etc. To regulate and establish rates and 
e<harges to be imposed and collected by any person 
or corporation fOf commodities or :;;ervices rendered 
under or in connection with any franchise., permit, 
or license heretofore or hereafter granted by the 
city, or other authority; provided, that the S3.J.lle is 
not inconsistent with the Constitution of the State of 

California; 
18, Devises, Bequests, Gifts and Donations. To 

receive devises, bequests, gifts 8J.id donations of all 
kinds of property, in fee simple, or in trust, for 
charitable or other purposes and to do all.acts nec­
essary to carT'l out the purposes of such devises, 
bequests, gjfts an.d donations with power to mal1-
ag~, sell, lease, or otherwise dispose of the same in 
accordance with the terms of the devise, bequest, 
gift or donation or absolutely in case such devise, 
bequest or trust be unconditional; 

19. Regulation of BuildLngs and Lot Area.** 

To regulate and limit the height and bulk of build­
mcrs hereafter erected, and to regulate 3Ild deter-

/:> 

~ ... " .. - -'.'--.. _.-.- -"----- -'- -- ... ,. __ ._._._--_._----. 

mine the area of yards, courts and other 0 pen spaces 
and .for said purposes to divide the city into dis­
tricts. Such reguiations shall be uniform. for each 
class of buildings throughoUT ailY district, but tl1e 
regulations in one (l) or more districts may differ 
from thOSe in other dis'crici:s. Such regulations shall 
be designed to secure safeL)' from fire and other 
da:ngers, and. to promote the public health a...TJ.d wel­
fare, in cll.lciiil.g, so far as conditions may permit, 
provisions for adequate light, air aild conyenien~e 
of access, and shall be made wi.th reasonable regard 
to the character of the buildings erected in each di.s­
trict, the value of 13.J.1 d a.D.d the use to which it :may 
be put, to the end t.hat such regulations may pro­
ffi0te-the"pub lie-'he8:1th:;--8afer5'~ and-vJelfare~-··-· 

2.0. Regulation of Location of Trades, Indus­
tries, etc'''* To regulate and restrictthe location of 
trades and industries and the location of buiidings 
d.esigned for specified uses, and for said purposes to 
divide the city into districts arld to specify for each 
such district the trades lmd I_D.du.stries which sbaH be 
excluded or subjected to special regulatlons and the 
uses for which buildings may not be erected or al­
tered. Snch regulations sbaJ I be designed to promote 
the public health, safe1:y and 'welfare arld shan be 
made with reasonable consideration; among other 
things, to the character of the distrkt and to its pe.­
culiar suitabiI·lty rOT partic.ular uses. 

Attention is called to ihc footnote or; page C-S. 
-~ For Charier provision as to amendment, etc., of regulations 

adopted pun;.lant to ihis subdivision, see Cha."1cr, Art. XV, § 2. 

Editor's NNe: The subcatchlines given tD the numbered subdivisions of 
ihis section are unofficial.. 

Article Tv" Officers andllEmp!oyees GeaeraHy. 

Editor's Note: This article head Originally read as follows: "Officers, 
Deputies 8.11.d Employees and Their Compensation." 

Genenli.liy, 

The officers of the City of Glendare shall be five 
(5) rnenl.bers of the council, a city assessor, a city 
tax collector, a city manager, a director of adminis­
'crative servi.ces, a city clerk, a city treasurer. a city 
attorney, a director of public works, a city engineer, 

---_ .. -----~ - -,- --_._-- ------ - - --------- ._- .. ---_ ... _------._.---.-_.-. -'" '-'-'-.- _. -.-."--"-"'- ---•.. _ •. _----.-. ---'-"--'------'.- --'""---'-'~--~''< --~'-'" ..... 
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a maintenance services administrator, a building 
official, achiefofpojjce and afire chief. The coun­

cil may also provide by orciina..l1ce for additional 
offices and for the duties thereof, and fClI' additiollal 

duties of offices herein provided ror, but in no such 

manner as to encroach upon the duties of any om·· 
cer as provided for by this Charter. The collilcil may 

also provide by ordinaJ1Ce for such subordinateoffi­
cers, assistants, deputies, clerks., and empioyees in 
the several offices a..n.d. departments as they deem 
necessary. The membei-s ofllie council, t.f}e mem­
bers ofllie board of education, the city treasUTerand 
the city clerk shall be elected from the city at large., 
as provided iI1 this Chalier; provided, hov . .rever., that 
all qualified electors of the Glendale City Schooi 
District shall also h8.\le the ri.ght to vote for mem­
bers of tbe boaTd of education .. All other officers, 
assistants, deputies, clerks fula employees shall be 
appojnted as provided in this Charter., or as the 
council may provide by ordinance in case no provi­
sion for their appo inuJJ.ent is herein m.ade, and shall 
hold their respective offices or positions at the 
pleasure of the appointiilg power. \Vh.ere the ap­
point.uent of anY of said officers, assistants, depu­
ties, cierks or employees is vested in the councilor 
any commission, such appointrnent fuid any re­
moval must be made by a three-fifths (3/5) vote of 
the members of the appointing po' Viler. (1921; 1947; 

1953; 1957.) 

Sec, /." Elective offken~ to be zubject to 

ilecaXL* 
All elective offieers ofthe city shall be subjectto 

recall as provided in this Charter. 

.. For Charter provision as to adoption Df state law relative to recall, 
sec Charter, Art. XVlIJ, § 1. 

Sec, 3, Compensatftol], 
(a) Compen gation and increase in compensa­

tIon of council members. Compensation for council 
members is hereby set, and fi'om time to time shall 
be changed, in accorda.nce with the scheduie and 

procedure for adjustment applicabie to the City of 

Glendale set forth in the provisions ofthe Govern-

ffient Code rei.ati.rlg to salaries of council members 
in general law cities_ The compensation of council 

members may also be increased during the terms of 
their respective offices by vote oftbe electors. 

(b) , Compensation and increase in compensa­

tion of city clerk and city treasurer. When percent­

age increases are gra:l1.teci to other officers and em­
ployees genera.lJ.y, the council may gr3.J.'1t compara ... 
ble percentage increases to the city clerk a:no the 

city treasurer. The compem:ation of 'dee city clerk 
and city treasurer may also be increased during the 
terms of their respective offices by vote of the elec­
tors,. (1921:,1947; 1957; 1982.) 

Appob~.tlineD:t an.a l~emov;;J of 

dep3.xtm.en:t he2·.o.s,; s11.bor.-d.i.n2tte 

afti'cel:'s, etc" fe:Jer&Lty,. 

The city man.ager shaH appoint and remove, sub­
je'2.t to the civil service provlsions of this Charter, 
all depit-tment heads oft11e city, except as otherwise 
provided by this Chai1:er, such appointtnents and 
removals to be subjeet to the approval of the COUD­

ciL Department heads shaH appoint aud remove, 
subject to the civil service provisions oftbis Char­
ter., aU of their subordi.nate officers, assistants, 
deputies, clerks, and em.ploye.es, except as other­
wise provided by this Charter., such appointments 

and removais to be subject to the approval of the 
cit'j manager. (1953 ,) 

Sec:" 5" ][)elegatioH of ministerial' Q,\mtieg, 

'Nhenever a ministerial power is granted or a 
ministerial duty is imposed upon a city officer by 

'ulis Charter, such power may be exercised or sucb 
duty perfomled by an assistant, deputy or other au­
thorized person unless this Charter expressly pro­
vides othenvise. , 

Delega:tior~ of a power or duty may be by ex­
pressed grant, written or oral; it may be implied by 
custom, practice, or when it is ordinary Or necessary 

in the perfom1ance of another duty or responsibility 
so delegated. An officer may ratify any act which 
he has the power to delegate. 

The council shall have the power to limit by 0[­

dina.l1ce the delegation of any powerorresponsibil_ 
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ity under t.his section. (Ch&rter A,mellciment No.3, 

1977,) 

Sec:, 1, Gel1eraf D.1l'1i.1Edpa.i! elecDon.s. 

General municipal elections of officers and for 

such oiller purposes as the council may prescribe 
shall be held in tile city on the rlist Tuesday in. April 

in each odd-numbered year. (1963; 1982.) 

Editor's l\1ole: The catchJine oft11i£ s<:ction originally read as follows: 
«,,,,'hen general municipal e:l(:ctions held; special municipal elections_" 

gee:, 1. j?'rDced;!J.ireg fo):-' ~o}j.d.UCtitLg eJiec:LioD.S.< 

Electioiis-sIiaICbecalrecrby the cou-ucrrb)! 01:;[[· 
D8J.""1Ce or resolution. Unless othenvise provided by 
ordinance, ali eleriions shaH be h.eld in accordance 
with the provisions of the ElectioD_ Code of the 
St.a.te of California, as it exists or is amended, for 

the holding of municipal elections .. so faT as the 
same are not in conflict \i\lith this Chfu-ter. No pri­

mary elections shall be held. (1982.) 

Editor's Note: The catchiine ofthis section originally read as follo'ws: 
"Ordina~cc ordering ho;ding ofc!ections; election officers at precincts: 

publication ofardinarlce." 

See:, 3, Canvafi:s 01~ eJectb)J:s~ 
The counc-il shaIl canvass tIle rei-urns ofan elec­

tion at its second regular meeting following the 
election, unless othervvise provided in 'ihe OrdD-:lanCe 
orresolution calling the election. (1982.) 

Editor'S Note: The catchlioc ofthis section originally read as follows: 

"Filil1g the retums." 

Sec. 4,. NQtifyi'ng the successful candidates. 
After the result of an election is dedared, the 

clerk, under his hand a..n.d official seal, shall issue a 

certificate thereof and deliver the SaIJ1.e personally 

or by mail to the person elected. 

~ec.5. (RepeaJecl), 

Editor's Note: Tnis section was repealed in 1982. It formerly dealt v.ith 
election regulations and prohibited primruy elections. 

(Gl.nd~e Supp. No, 8, 1.06) C-8 

From and after the general municipal election to 
be held on the first Tuesday in April of 1965, the 
clerk and (Teasurer elected and the three (3) mem­

bers ofthe council and the tb..ree (3) members offhe 
D08ni of education receiving the highest number of 
votes for said offices respectively shall hold office 

for tenus of fOllr (4) years commencing at eight 
p.O:L (8~OG P .lVL) oft11e second IVionday foiJ0v"ing 
the day or election and until their successors fu-e 

elected and qualified. From and after the general 
lJ:1lL'1icipaI election of 1967 the tv\lO (2) 1l1embers of 
the council an.d the '1:\7,10 (2) members oft'1e boru~d of 
education then elected. shall hold office rorterm.s of 
·fou;:- (4-)--:J'ears--G;erD.rnea6jng--at--e,igbt-·rJd:r!:~(g+OG, 

P,M.] of'dle second lV'londay following the day of 
scud genera.! municipal election of 1967 arlO until 
their succeSSors 8.re elected and qualified. !-'w.1Y pe)"· 
son elected to fiD 3. vacancy shall serve for the n;­
mainder of the unexpired tenn, In the election of 
councilmen and members of the board of education., 
where full terms and OD_e (1) or more unexpired 
terms are to be HUed, no distinction shaU be made 
in DOD.1.lna:ting or voting between the ruD tenns and 
the "U!.1eXpirecJ. terms., but the person or persons 
elected by the l-dghest r::Jxnber of 'votes Sh8.l.I be 
elected for the full term or terms and the person or 
persons receivD.lg the next highest vote shaH be 
elected for the unexpired teml or terms, as the case 
may be. (1963.) 

Artide Vl[, TTl e CmJlJ:dli Gen,er.aUy, 

Editor'S Not«: This articie head Originally read as follows: "Legislative. 
ThE: Council: Powers and Duties.~ 

Vestrlll~g offegislative pOWer; 
quaY.i.neations of eamHdlateg;. 

The legislative power of tbe City of Glendale 
shall be vested in the people through the initiative 

and referendum., and in a body to be designated 

"T11e CounciL" Each candida:te for member of the 
couil.cil shall be a qualified elector pursuant to state 

lavv. 

AA000029 
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Editors Note: The. words ·~T.be Councir l we.re not s'!t off 1n qUDtat10n 

marks 1n the original. 

Sec,. 2. CorrncH meeangBo 

The councii shall hold reguiar meetings at such 

times as it shall fix by oro ina..,ce or resolution. If a 

regular meeti.l1g falls on a holiday such meeting 
shall be held on the ne;.-.::t business day. 

Special cotmciI meetings may be called at any 
time by the mayor, or by three (3) members of-me 
council, acting ID_ accordance with State 12.1';[. 

Any regular, adjourned regular, special, or ad­
journed special meeting may be adjourned to a tiJJJe 
and place specified in the order of adjournment. 
Any adj oumed regular meeting is a regular rneetiilg 
for all purposes. 

All council meetings shall be held in. t.he council 
chamber ofthe City Hall., or in a place to which any 
meeting may be adjoumed for the purpose of taki.'1g 
evidence or holding hearings. Final deliberation and 

acttlal voting by the council shall take place in the 
City Hall council chamber. Provided, however, if 
by reason of rIre, fiood, reconstruction:, or other 
emergency it sl:tall be unsafe to meet iLl the council 
charnber, the meetil1gs shall be held for the duration 

of the reconstruction or emergency at a place desig­
nated by the mayor or by three (3) members of the 
counciL (1982.) 

Editor's Note: The catch line oflhis seclion originallor reaci as follows: 

''lvIecting'''' 

Sic::::. 3.. QUOlmm: A.cDOE fr.anchiscs~ etc. 
Three (3) members of the council shali constitute 

a quorum, but a less number may adjourn from time 
to time. No franchise shall be granted, ordinance 
passed, budget adopted, supplemented or amended, 

appropriation made, or payment of money ordered 
unless three (3) members of the council concur in 
such action. Any tie vote constitutes no action, and 

the matter shall be carried from agenda to agenda 
until the tie is broken, or the council detemlines to 

remove item from agenda. (1982.) 

Editor's Note: The catchIine of this section originally read as follows: 
"Quorum." 

Sec" 4, Gencnd powers of the councE" ;, 
Subject to the provisions aDd 'restrictions in this 

Charter contai:c.ed, and the valid delegation by this 
Charter of any powers to any perSOQ, officer, board 
or committee, which delegation of power, if any, 
shall control, the council shall have the power, in 
the narne of the city, to do and perform all acts aDd 

things appropriate to a municipal corporation and 
the general welfare of its irJlabitants and which are 
not specifically forbidden by t.'1e Constitution of the 
state or which now or here8_fter it wouid be com De­

tent for this Charter specifically to enumerate. No 
enumeration or specific statement herein of any par., 
ticll1ar powers shall be held to be exclusive of ~r a 
limitation c:f, the foregolIl.g generai grant of pO~lers. 

AitcntiDft is called [0 the footnote on page C-S, 

en fl.me)~8.ted" 
The counc;J sha.ll: 
1. Qualifi.cations of }Vlembers and Election 

Returns. Judge the qualifications of its illembers 
and ail ejection returns; 

'2.. Rules of Proceedings. Establish rules fOf its 
p:roc,eediIlgs~ 

3, Record of Proceedings, Cause a coneet re-
corel of its pwceedio.gs to be kept. Tbe ayes and 
noes shaH on demand of any member, betaken culd 
entered therein" arid they shall be recorded on all 
votes passing any ordinance or appointing or dis­

missing or confirming the appointment or dismissal 
of any officer, or authorizing the execution of con­
tracts, or the applOpriation or payment of money; 

4. Mayor Generally, Choose one (1) of its 
members as presiding officer, to be called mayor 
The mayor shall preside over the sessions oith~ 
council, shall sign official documents when the sic--

'" nature of the councilor mayor is required by law, 
and he shall act as the official head of the city on 
public and ceremonial occasions .. He shaH have 

power to administer oaths and affirmations. When 
the mayor is absent from any meeting of the COun­

cil, the mayor pro tem shali be selected monthly by 
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alphabetical rotation. The mayor pro tem. shall act 
as mayor if the mayor is absent or unavailable; 

5. AppoIntment ofCertaD.1 Officers. Appoint a 

city assessor, v:.rhich office may be combined wib 
that of the ciiy clerk, a city tax collector, a city at­

torney, and city manager; 
6. Supen;isioIl of Public Utilities. Exercise 

generai supervision fu1d direction over all persons, 

fL.--ms, companies and corporations owning, controi· 
ling or op~rat1D_g public utilities, in so far as any of 
them are subject to municipal control. This provi­
sion is subject to o-rber ChfLrter provisions relative to 
such pu blic utilities as now are or may bereafter be 
o,vned by the city_ (1921,194-7; 1953.) 

--"_._ ... - ~ ~---. --- --~--~"-- .~~--,-.. -.-.-.--.----.-~.-.. --.-. 
BdifOr'S Note: The 5UDcatchlines given to tho numbered subdivisiop.s of 
thi~ section are unofficiaL 

Sec,. 6. On:UnalTces geneJr2Jily, 
The enacting clause of every ordinance passed by 

the councii shall be: "Be it ordained by the council 
of the City of Glendale." The enacting clause of 
every orctiDaiJ.ce initiated by tt'le people shall be: 
"Be it ordained by the people ofthe City of Glen­
dale." At least five (5) days :must eiapse.betv.1een 

the introduction and the final passage of any ordi­
naiJGe; provided, that amendment germane to the 

subject of a11Y proposed ordinaIlce may be made 
when it is brought up for fmal passage; and pro­
vided further, tbat in case of 8.D. extraordL.lary epi­
demic or a..l1Y disa.ster, such as flood, [ue or earth­

quake, requiring immediate action on the part of 
any pub lic authorities, an emergency ordinance may 
be introduced and passed at either a regular or spe­

cial meeting without any intervention of time be­

tvveen.introduction and final passage. A final vote 
on any ordinance or any vote on any appropriation 

must be taken only at a regular or adj oUrDed regular 

meeting. Every ordinance must be signed by the 
mayor and attested by the clerk. Notice thereof shall 

be published once in a newspaper of general circu­

lation . .A...ny ordinance granting any franchise or 

privilege shall be published at the expense of the 
applicant therefor. 

(Glend.l. SllPP. Ho. 8, 1-06) C-lO 

In the publication of every ordixl8.nce the adver­
tisement shall cOD-cain a statement of the title, num .. 
ber an.d date of the ordinance, a brief sta:temer.t of 
the nature of the ordinance., fu1d a reference to a. 
copy of the ordbance which shall be on file and. 
availabie for public inspection at all reasonable 
tDues in the office of the city clerk. (1969.) 

Editor's Note: The catchline orchis section originally read as folio"""s: 
~LOrdinances."· 

§ecl, ~l" '9Vhen Ob-Qiua.nces go y.1:rta- effect. 
Except as herein provided, no penal ordinance, or 

measure passed by the council gTanti.ng any fran­
chise or privilege, shall go into effect in tess than 
tIfL.=ty (30) G"a:-y"fT-aneT itsfiiiiiI'pass"age: BTif arQi.:. 

nances declaTed by the council to be necessa..ry as 
emergency measures ror"lhe i...rnmediate preservation 
of the public peace, health or safc,:y, containing Cl. 

statement of fhe reasons for their urgency and 
passed. by e. four-fifths (4i5) vote oftlle 'whole COllll­

cil., ordil1a..'1ces ordering or o't.'1ervvise relating to 
etect10ns, and ordinances: relating to public im_­
provements, the cost ofwhich is to be borne vllholly 
or in part by special assessments, ma.y go into erreD! 
at the will ofthe CaUDelL 

No ordiilllnce. shaH be a..-rnended by reference to 
its title, but the sections tbereofto be mnellded shall 

be re--enacted at length as am.ended: and any 
amendment passed contrary to the provisions ofthis 

section shall be void .. 

Sec. 9, Contracts IrequiiJrbrrg comlPeti1t~ve hilds, 

The council shall provide by ordinance a com­
plete procedure to ensure the integrity of awarding 

all contracts. Ex.cept as otherwise required in this 

Charter, no contract for supp I ies, material., labor, or 
other valuable consideration, or for the construc­

tion, Lrnprovement, repair, or mamterrance of public 
works shall be authorized by the council except to 
the lowest responsible bidder after competitive bid­

ding. The council may reject any and all bids. Com­
petitive bidding shall not be required for: 

AA000031 
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(a) Labor or services rendered by any dty offi­
cer or employee; 

(b) Labor, materia!, supplies, or services fur­

nished by one (1) city deparanent to ai10ther city 
department; 

(c) Contracts for labor, material, supplies or 
services ,vhich are avaiIable from onlY one vendor; 

Cd) Contracts for labor, matert.ai, supplies or 
services OL for the construction, lmprovement, re­

pair, or maintenance of public works involving the 
expenditure of an amount not exceeding the limit 
established by ordinance of the city council; 

(e) Contracts relating to the acquisition orreai 
property;. 

Cf) Conl.Tacts for professional or unique ser­

vices~ 

(g) Contracts for labor., material, supplies and 
services for ac1:1.1al emergency work; 

(h) Contracts 'with other governmental entities., 
or their contractors, for labor, materials, supplies or 
services. 

The council., after rejecting bids, or ifno bids are 
received, rnay reao.vertise for bids, or may have the 
work done by ci~y forces if it determines that city 
forces can ecoDomicaily do ·the -work, 0;:- it may 
have the contTact negodatcxl ,,\lithOl1[ further bid­

ding. 
Upon ,ec01l1D1endati.on of the ciry mana.ger, the 

council may dispense 'with competitive bidding for 
any contract when it determines that it is in the best 
interests oftbe cit)! so to do and acts by resolution 
setting fmih the reason for such action, (1921; 
1941; 1957; 1965; 1982.) 

Editor's Note:· The catChlifJe aft:.fJis section originally read as follows: 
"Contracts," 

Sec. 100 Auth6idty of the council to pnwide 
plrocedw-e by which d.ty may bid Oli:i 

certaflll public '(vories, 

Tbe council shall have power to provide by ordi­
nance a compiete procedure whereby the city may 

bid on all public work done under the provisions of 
any local 'improvement ordinance or resolution. 

Said ordinance shall providethe proced ure whereby 

C-ll 

the city shall perfom1 such public 'work for which 
the city may be the lowest bidder. A revo lYing fund 
may be created by bond issue for the purpose of 
financi11g t..he cost of such public wo,k. 

Editor's Note: The catch line of this section originally read as fcHows: 
"Power to de public wori, direct ~ 

SeC:, Ii~. (Cffictali ad\Jeftf:shlg~ 
Aji official advertising oftbe. city shaH be d.one 

l!i one (l) or more newspapers of general errCD la­
tiOIl, as defined by the laws of the State of Califor­
nia, which shaD be pubUshed in the City of Glen­
daie. The council shall arli1ually call for bids for 
such adveliising pursuant to specifications 'which 
shall first be approved by the counciL. and shall 
av,ard any 3.i1o. aU such contracts to the lowest re­
sponsible bidder~ provided, that the council may 
reject all·bids arId may again call for bids; and pro­
vided further, that no defect or i.rregularity· in ~ro­
ceedings taken under this section shall invalidate 
any publication when the same is otberwisein [;on­
fom1ity to law or this Cha"rteL (1969.) 

Editor's l~otc: The eatchline ofr.his section originally read a~ foilows: 
H Advcrtising.'<\ 

Sec:~. l:t. Cor1.nC:.f:h.Tie[r~he}."'8 hof.d~.ng ether C);'I~y 
Dffiees~ 

/J, councilm.ember shall not bold any other ci[ty 

offic.e or city employment except as authorized bv 
State la'w Or ordinarily necessary in the perfonllan.c~ 
ofthe duties as a couucilmember. No former COUll­
cilmember shall hold any compensated city office 

or city emp!oyment-until tv!O (2) years after leaving 
t.he office of council member. (1982.) 

Editor'S Note: The catchline oftbis section originally read as fOllows: 
"Councilmen ineligible to other city positions." 

Sec. 13. Vacancies h1 eleCTIVe offices. 
(a) Vacancy-Unexcused Absence, Any mem., 

ber of the council who is absent from all meetlrlO'S 
. b 

thereof for two (2) consecutive months, unless ex-
cused by the council shall forfeit his seat. 

(Glendale Supp. No. 8. Jj{~ 000032 



(b) Filling Vac&''1.cies: Generally. A.nyvacancy 
occurring in the council shall be filled by a majorit'y 

vote of the remaining members of the council. .Any 
vaC8...ncy occurrii1g in the board of education shall be 

filled by a majoriiy vote of the remaining members 
ofthe board of education. Anyvacfulcy occurring in 
any other elective office shall be fiiled by a majori~y 

vote Gftlle v.lhoie council. If any appointment to the 
council, city clerk or cttji lTeasurer 1s not made 

,vithin thin]' (30) '''lorking days of the vacancy, then 
council shall immediately call fur a special election 
to be held wlt1:Jin one hundred twenty (120) days for 
the purpose offilling such vacancy,. unless the B'..J.-li­

est next general municipal election or next county 
.or sti;lte\7¥Ide.e!ectroD... w.ith,Y1hicb. a..city eIecticn.m.a.y: 
be consolidated is no more than one hUD.dred eighty 
(180) days from t11e call for special election. A. per·· 
son appointed to fiU a vacancy shall serveunti.l such 
time as a successor may be elected at the earliest of 
the next genera! municipal election, or tbe next 
county or statewide election, with which a city eiec­
tion may be consolidated. The elected successor 
shall hold office for the remainder of the unexpired 

term. (1921; 1923,) 

Sec, Jl if·, Co hI.i:mErree::: of C:01J:1:;tcEL. 

The councij shall appoint such standing and otb.er 

cornm.ittees as it deems necessfu)i. 

Sec:. 15, Requked vote on sare of "eaR estate; 
rtmitRtiG);)' Gl"K ternl: Ofle2!lle. 

With the exception of city owned SR zoned 
property or property dedicated as park land offive 

(5) or more acres, no sale of real estate shall be au­
thorized by the council except by ordinance passed 
by t.l}e affirmative vote off our-fifths (4/5) of all the 

mem bers and no lease shall be made for a period of 

longer than five (5) years, except by ordinance 

adopted by the counciL City owned SR zoned prop­
erty or property dedicated as park land which prop­

erty is either an individual parcel of five (5) acres or 
more, or parcels which are adjoining and collec­

tively equal or ex.ceed five (5) or more acres shall. 
not be sold or transferred except upon approval ofa 
majority of the voters at an election held for such 

(Glendale Supp. No.8, 1-06) C-12 

purpose. For purposes of this Charter, "dedicated 
park !a.ll.d" means property now owned or hereafter 

acquired by the city wl1i ch has been either dedicated 
by ordinance, zoned SR., or where the documents 
executed for the acquisition thereof provide that the 
acquisition is in. whole or in part for preservation or 

use as open space or recreational pu.rposes of any 
type. For purposes of this Charter "sold or trans­
ferred" does not mean or include an easeme!lt, or an 

acquisition of property either jointly with another 
public agency or with grant funds provided by an ... 
other public agency 'wbere the propeney is required 
to be conveyed to the other public agency for t.he 

purpose of preservlD g the property as open space or 

Editor"s Note: TIle catchlioe oflhis section orig!naHy read as follows: 
"Sale or lease; of city property.'" 

SeCt 16~ Celtd~fjled pmdbfi"c RCCOtllJ.tamt to. i?e 
e)];1.pKoyedt R¥.1l"li2lHy, 

At least once a. year the council shall employ a 
certified public acconntantwho shall investi.gate the 
transactions and accounts of ali officers having the 
collections, custod.y or disbursement of public 
;:noney., or having tbe pO'wer to approve, ailow or 

audit demands OD the tre~:mTy; and render c:.. ;-epor"c 
')fhis D1vestigation to the council. (1982.) 

Editor's Nole: TIle catchline ofthis seclion originally read as !oliows: 
"'Expert accounlant." 

Sec. 17. Offidali f.J.on.d:;:, 

The council shall, by ordinance, determine what 
officers and other persons in the service oftbe city 
shall give bonds for the faithful perronnance of 
their duties, and shall fix the amounts of such bouds 

and each of such officers and other persons shall, 
before entering upon the duties of his office or em­

ployment, execute a bond to the city in the penal 

sum provided by such ordinance, il1cluding in the 
same bond the duties of all offices of which he is 
made by this Charter, or otberwise, ex officio in­
cumbent. Such bonds must be examined arid ap­
proved by the counciL All bonds when approved 

shall be filed with the city clerk, except the city 

AA000033 
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cierk's bond, if atiY, which shall be filed with the 
treasurer. All Lhe provisions ofal'Y law of this state 
relating to the official bonds of officers as then ex­
isting shaH appiy to such bond, except as herein 

otherwise provided. In all cases where surety com­
pany bonds are approved by the council, the pre­
mium therefor shall be paid by the city. 

Sec: Ig~ Olfj]c~2i~ Ga.thgl. 

Eve!\! officer of the city, before entering upon 
duties ~fhis office, shall take and file with the city 
clerk the constitutional oaL~ of office, except t.;'at 
the oath of the city clerk shaH be filed with the city 

treasurer. 

Sec .. 19,. }}utnes of c:[-c.y cJe):k~ 

The ciiy clerk shall: 
(a) Atiend all meetings of the council. 
(b) Be responsible fOi- recording and maintain­

ing a full and true record of all the proceeditlgs of 

the council. 
(c) Maintain a permanent record of all ordi­

nances and resolutions adopted by the 'council, In­
cluding the certificate of the cieri statillg that such 
document was duiy adopted by the council ·wiLfJ. the 

date of adoption and., with respect to an ordill0.11ce., 
that it has been published in accordance ',,,Iith this 
Charter: all said records shan be. properly Indexed 
and op~n to public inspection when not in actual 

use. 
e d) Maintain a pem1anenL record of all written 

conlTacts and official bonds. . 
(e) Be custodian ofihe seal of the city .. 

Cf) Administer oaths or affirmations, take affi­

davits and depositions perta.ining to the affairs and 
busine;s of the city, and certify copies of official 

records, 
Cg) Conduct all city elections. 
(h) Perform such other duties connected wi~h 

the office as may be pl-escribed by the counct!. 

(1982.) 

Editor's Note: The catchline oHhis section originally read as follows: 

"City clerk." 

Editor's Note: The sections corr.prising t~i5 article were repealed in 
1953. They formerly dealt with the police court and t'1e police .iudge. 
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re~J:.ovajl of deputteg aud a&sisi:ants .. 
The city aitomey sha.ll, at the time of his ap­

poin'anent, be an attorney duly admitted to practice 
iav" in the State of California.. and shall have been 
a.ctually engaged in the practice; of la,W tIl this state 
for a period 0 f at least fom C 4) years next before his 
appo~itment. He shall appoint and remove 8.11 such 
d.eputies and ass!.sta..nts as the cmmcii may author­
ize, subject to the approval of the council. (1921; 
i923; Charter AlnendDJentl',!o. 2 .. 1977.) 

Seco :1;., Dullies. 

It shan be hIS duty when directed by the council 
to prosecute oD. behalf of the people, all criminal 
cases for violations of this Charter and of city ordi­
nances., and to attend to ali suits and other matters to 
'which the city is a party or in whi ch the city may be 

legally i.nterested. He shaU be in attendance at every 

meeting of the couDcil, unless excused therefrom, 
by the mayor or the council. He shall give his ad­

vice or opinioD in 'A'Titingwhene.ver required by the 
councilor 0'ci1er officers. He shall be under the ad­
mini~trative direction of the city manager ful.d shall 
be the legal advisor of ail city officers; he shaH ap. 

Drove the forms of ali bonds given to and all con­
hacts made -with the city; he shall, when required by 
the council, or any member thereof, draft all pro­

posed ordina..nces for the city, and amendments 
thereto; and shall do and perfom1 all such things 
touching his office as the council may require of 
him, and at the expiration of his term shall Surren­
der to his successor all books, papers and docu­
ments pertaining to the city's business. (Charter 
Amendment No. 2,1977.) 

(Glendole S\lpp. No. &, I.OGj 
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Ar.tkIe :2L Departments of Govemment 
GeneraUy, 

Editor's Note: This article head originally ,ead as follows: "DeDart-
rnents of Gove:rnn1enLH 

• 

Gec. L 
For the purpose of organization and administra­

tion of the bUSUless of the City of Glendale, tliere 
are hereby created the foflowing departments, ad­
ministrative services, city cierk, city treasurer, fire, 
Glendale 'Water and'Power., legal, library, ma~age­
meut services, parks, police" and public works. 

Sec.. 2", 
The police department shaH have cha.;-ge of po­

lice ?rotectioil. 

For similar Charter provision, see Charter, Al-t.. x-..x, § :, 

Sec .. :~, Fh'e aepad:m.eT."tt.;: 

The fire depart1l1ent shall have charge of frre pro­
tection and emel-gency medical services, 

For similar Charter provision, sce Charte.r, Art. XX, § 2, 

Sec, 4·, lP'ubUc ViI Q,d'f5. deplH"ilTI:8nt,," 

The public works departrnent shall have charge 
of; general englIleering, traffic engineering, flood 
controi, street and sewer construction and maint~­
n311ce, assessments, building inspection" care of 
public buildings, coliection and disposal· of refuse, 
and installation, maintenance and removal of park­
way trees and parkways. (1957,) 

For similar Charter provision, see Charter, Art. XXI, § i. 

Sec. 5. Dep2.Jrtment of Glenda~e 'Nater and 
Power,'" 

The department of Glendale Water and Power 

shall have cbarge of the construction, maintenance 

and operation of an public utilities owned or oper­

ated by h1e city. 

For similar Charter provisions, see Charter. Art. XXII. § 1. 
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efty maru:).geir' 2.£ executrve Ii.ead of 
certain depat-tments, etc. 

Except as otherwise provided in this Charter, or 
by authority thereof, the city manager shall be ex-
p.c'-'.'v~ 11-ad fib ' rt . r " U.Ll co, c 0_ _e aepa LmenT or management ser-
vlees and ofthe. various depart,:nents or-the city. 

Se(:;, 'j, Care of park.£', 
The council shaH provide for the general 

2nd supervision of parks. 
care 

Ii was heid in the case of Logan e( U){" v. City of Giendaie et al 

132 CaL App. 169,22 p, (2d) 552, that providing ari oman)ent~i 
stre.et lighting systl;m oftbe city is a governmental function faHina 
within police power and t'1at it is not pan of a public utility and 
may be financed by assessmenl 
See also, Logan v. CityofGlenaale eial., i 02 C.aL App. (2d\ 864 
229 p, (2d) 12!l. ' , 

As to control of Charter pro\'isions by bond ordinance., see Char­
ter, .Jut. XXVI, § 5. 

I"owe:,'s and: d.1l1f.ies of directot of 
ad "p;"-<- ,," -.. m.L ",,,tl"8.Gve Senrr:CeG gene:rally, 

The director of administrative services shall be 
the general accountant of the city. He shall receive 
and presen'e in his office alI accounts, boob 
vouchers, documents and papers feiatin~ to a~: 
counts and contracts of the city" its disbursements 
revenues and other financial affairs, He shall kee; 
an account of aU moneys paid i11tO and out of th~ 
treasury, and shall draw and sign all warrants on the 
treasurer for payment of money out of the treasury, 
except as 'othen1vise provided in this Charter or bv 
general ia-",,_ The city clerk shall filmish the direct;r 
of administrative services with copies of all ordi­
nances, resolutions and orders of the council mak­

ing appropriations or authorizing expenditures of 
money for any purpose_ Ail orders for the purchase 
of goods, materials or supplies,; and all orders or 

contracts proposed to be entered into by the city by 

virtue of which any money shall or may become 
payab le by the city, except contracts, the expense of 

which is to be paid by assessments upon properties 
benefited or affected thereby, shall before becomincr 

effective, on behalf of the city, be presented to th: 

(Glendale S"Pp. No.8, Ilt:A000036 



director Gf adnllIlistrative services and have Ln­
dorsed thereon his certificate that there remains un­

expended and unapplied in the city treasury as pro­

vided by-this Charter, a balance of the appropria.tion 

or fund applicable thereto sufficient to pa)' the esti­

mated expense to be L.'I1curred during the then cur­

rent fiscal year under said oIde, or contract as esti­

mated by the board or officer makhi.g the same, or 

tha:t adequate provision therefor has been made in 

tile tIDe lev)" or by otber rei.ienues to be recelvf'..d by 
the city as estiL-natea in the budgets. It shall be the' 

duty of the director of administrative services to 
make such endorsement upon every such contract or 

order so presented to him. if there remains unex-· 
peFidoo· and. uns.pp-l.ift.Q-{he· sa:ji· f;StL-n.a.t€;fl· &-:r1Glli}t· in· 
any appropriation fund or tax ievy, Of ot});s!' esti­

mated revenue applicable thereto, iLnd thereafter he 

shall hold and retain the said amount to pay the ex· 
pense to be inC'lL'Ted under sai.d. order or contraDt 

until the same i.s fully performed and expense paid. 

Editor's Note: The catchline Dfthis section originally read as (ollows: 
HController.'1~ 

Sec. 2;" Duties: of dW ttea.SI:I;J"er· geli1C:l"a' rJ'~ 

The city treasurer shall receive and. safely keep 

and payout as directed ill this Charter all moneys 

'0' plomrrnCT to the cit"! and ali monevs received bv 01 ~ b"" b L,) ~ r' 

comhLg into the hands of a .. llY officer, boad, de-

p2-!-tment or employee of the city and shall keep rui 

ex.act account of receipts and disbursements, 

Editor's Note: The catch line of this section originally read as foilDWS: 
.... Treasurer ..... ) 

Sec. 3. Prresentation of demands; I,)etiy cash 

fu.nds. 
All demands against the city shall, before being 

paid, be presented to and approved by the proper 

commission or officer, as herein provided. De­

mands for which no appropriation has been made 

shall be presented to the council; and all other de­

mands shall be presented to the city manager; pro·· 

vided that any person dissatisfied with the refusal of 

the city manager-to approve any demand, in wbole 

OT in part, may present the same to the council. ruJ.d 

(Glendale Supp. No. il. 1-06) 

..... _------ --"-~- --------------

the approval of slich demaEd by the council shall 

have the same effect a.s its approval by the city 

manager; and provided fhrther, that if the council 

shall provide for a park, playground &id recreation 

center cOI1..lLllission,. a social service COlUtiltssion, or 

a city planning cOD:'..mission, it may make provision 

for the pres~ntation to a..nd approval by &i.Y such 

commission of demands for iia.biEties incurred by 
it. The council by ordinance may provide for petty 

tesh funds for payment in cash., of expendi:tuses 

provided for in the budgets that cannot cODveniently 

and economicaily be paid otheTYVise, V.fhen making 

demands for the repleni.shment Of'ct1E same., t.he per­

sons entrusted v'lith the funds shall account for all 
dIsbu.r:semeIlts~ and. the aITlou·nts so expended·shalJ 
thereupon be c!largect against the proper appropria .. 
tiOllS. (192.1; 1953; 1959.) 
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Editor's Note: The catchline of this section originaliy read as follows: 
"Presentation of demands." 

Sec .. tt·, Fnlr:ef.Iure as to 'o';.'l'arW8J'J:ts omi 
tl;easm,e:r; authol:'ilt-y e.1T CQlct·,dft as to 
F J;esen-c:atito'IJl, a.pp.l~mJ2d: 2cl'l:d p-aYi:l1eDnt 

(}I" deiQD;B.J.:U3'!S aga.fll!lst c.ity! 
A.lI demands approved by the proper board., com­

[Ilission or officer shall be presented to the director 

of administrative secvices, who shall examine the 

same; and if the 3.ll10unt thereof is iegally due anel 

there rema.ins Oll his books an unExhausted balance 

or an appropriation against which Lfle same may be 

charged, he shaH approve s.uch demand an\i dra'W 
and sign his W8lTant on the treasurer therefor, pay­

able out of the proper fund. Objections of the direc­

ter of administrative services to any demand may be 

overruled by the council, and the director of admin­

istrative services shall thereupon draw his warr~l1t 

as directed by the counciL Such warrants when pre-. 

sented to the treasurer, shall be paid by him out of 

fhe fund t.h.erein designated, if there be sufficient 

money in such fund for that purpose, A warrant not 

paid for laek of funds shall be registered, al1d all 
registered warrants shal I be paid in the order of reg­

j strati on when funds are availab Ie therefor. The di-

rector of administrative services shall draw his war-
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rants for payment of municipal or other bonds pay­
abie out of funds ill the treasury upon presentation 
and surrender ofllie proper bonds or coupons, wilh· 
out approvaJ of any body or officer. The council 
may make fbrtber regulations by ordiilaIlce regard·· 
ing t'1e presentation, approval and payment of de­
mands against the city. 

EditDr's Note: The ca<chline oftbis section originally :cad as fo11o\\'s: 
~'V.larrants on treasury,": 

S'ec. .. 5. J?ayroents fl,om treasU!ll' gener2.Uyo 
demand as; l?rel"equis~te to 2.ctp.OIT 

agaillsf: ci1::y" *: 

Ho payment shall be made from t.le treaSU1Y of 
the city, except as othenvise provided by la,lii Or this 
Cl1arter, except on demands presented fuld ~Jpmved 
and yva,.'Tants drawn as herein or by ordinance pro­
vided. No action shall be brought on any claim or 
demand for money or damages against the dty Or 

any board, commi.ssion or officer thereof, illltiJ a 
demand for the san1e has been presented as pro­
vided in this Charter or by ordinance and rejected in 
",,,hole or in part. If rejected in part, action may be 
brought to recover the whole. Nor shall fuly action 
be brought upon any such demand that has been 
approved in whole, as herein or by ordinance pro­
vided, but nothing herein contained shall prevent 
the holder ofaoy demand for resOliing to proceed­
ings to compel any officer, board, or commission to 
act upon a demand or to pay a demand that has been 
properly allowed. 

It was held in the case of Kelso v. Board of Education ofCily of 
GlendaleetaJ" 42 Cal. App. (2d) 418, 109 P. (2d) 30, that the pro­
visions of this section are ndt applicable to daims against the 
schoGI district. 
in the case of Slavin v. City of Glendale et al., 97 Ca!. App. (2d) 
408. 2i7 P. (2d) 9g4, which WaE an action against the City of 
Glendale and others for assault a'1d battery committed by police 
officers of the city, it was held thaI such action was barred by 
plaintiffs failure to file a claim at any time and that the city was 
not estopped from raising this defense, 
In the case ofKlimper v. City ofGlenda!e et aI., 99 Cal App. (2d) 
451,221 P. (2d)4,9, if wa;; hdd that presentation ofa ""'Tiften veri­
fied claim, as required by Chaner and ordinunce, "'<as a condition 
precedent to m"aintaining an action against the defendant city or an 
officer thereof upon a ciainl for damages founded in,tort, and that 
the defendant city and its officers were not l'stopped from rdying 
011 plaintiffs failure to presen·[ any claim. 
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CHARTER 

As to state cjalms )cw, ste Go-~. C., § it 0 et seq, 

Editor"s l..Jote: The :::atchUne of th h: sectiDn :)riginaBy reaD as follows: 
.. Actions agaInst dry. ~( 

Fiscal yesr; pnJ"pOSeQ budgets and 
estiil1ates a.f l:eVei1Ues and[ 
expe:1drtures geLlemily,. 

The fiscal year of the cli), shall begin on the first 
day of July. On or before the first d3.y of JUDe of 
each year, the city :nm1ager shall submit to the 
councii a proposed budget for tbe department of 
Glendale 'illater a..l1d Power and a proposed budget 
for all ot,"1er depfu-tments to be I~1.o\vIi as the general. 
bUdget. Said budgets shall include estirnates of the 
revenues and expenditures of the city depal'tcnents 
for the ensuing year. These estimates shall be com­
piled from det.aiied infon:nai:ioil obtai.l1ed £"om the 
several departments on blfu"i.'cs to be furnished by 
tbe city m.anager. The cl.assific2.tion of the estimates 
of expenditures shall be as nearlyunifonn as possi­
ble for all departments., and shall give the followincr 
infonnation: . "0 

1. A detai led estimate of the expenses of each 
department; 

2. Expenditures for corresponciing items for 
the last and for the current fiscal years, IDc[udin£ 
adjustments due to 'cransfers between appropriatioD~ 
plus aD estimate of expenditures necessary to com­
piete the current fiscal year:. 

3. Such information as may be required by tbe 
councilor as the manager. may deern advisable to 
submit; 

4. The recommendation of the manager as to 
the amounts to be appropriated, with reasons there­
for, in such detail as the council may direct. Suffi­
cient copies of such proposed budgets shall be pre­
pared and submitted, that there may be copies on 
file in the office of the clerk for the inspection bv 
the public and one (1) copy of each budget fu;­
Dished each member of the council. The council 
shall have power to revise, correct or modify pro-
posed budgets in any particular. . 

Edilor"s Note; The catchline of this section originally read as follo".'s: 
"'Estimate and budgets," 

(GloodaleSIlPp,No, 8, ljtlA000038 
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.HeaTing <un proposed budgets" 
modification and adoptiol1 of 

b'Gdget84 
After considering said proposed budgets, the 

council shall fix a time for balding a public hearing 
upon the S8J.-ne ai1d shall publish a notice of the time 
IiXed for said hearing once in a newspaper of gen­
eral circulatioD at Iea..st ten (l 0) days beforetb.etime 
for the heaTing. fLfter sa.id hem:1.ng the councii DJay 
further correct Q'[ modily said proposed budget lLl1d 
sh~II by resolution, adopt a Glendale Water fu"1d 

Power budget lliid a general budget. Such resolution 
shaIl operate as aD. apprc,priation of funds to the 
mnounts and for the purposes set forth iD. the budg.:. 

f:::ts- so adopted". 

Editor's Note: The catchline. of this section originally read as follo-",'s: 

~Approprjatjons_" 

Sec: 3.. j['ral[lsfer' of UlJ'.aseu hallances;; 
aplP'1"'opdl2lt~o-r;l of avanllzJ':J·jle reve)J:l'jieS 
10lCY(c InduIdled! [t;'l a1:1l]:t! aft htD:dget. . 

At any meeting after the adoption of the budget 
or budgets, the couDciL by a vote ofthree (3) mem­
bers may amend or supplement su.ch budget or 
budgets, so as to authorize the b~ansfer of unused 

balances appropriated for one purpose to another 
purpose, or to appropriate available revenues not 

included in the annual budget .. 

Editor>s Note: The catchline of this sf:;ction originally read as follows: 

"Transfer of appropriations_" 

Sec. 9, AutlloriLy o-f CO-DudE to provide fOil' 
system of taxation; tax IiIells; 
9Xllthodtty of COtluciil to des1gnate 
assessor and tax coHecfot. 

The-council shall have power by ordLl1ance., to 

provide a system for the assessment, levy, and col­
lecti on of all city taxes, which system shall confom1 
as nearly as may be to the general laws of this state, 
provided for the assessment, levy and collection of 
county taxeS. All taxeS levied., together with any 
penalties imposed for delinquency and the cost of 
co llectioD, shall constitute liens on. the. property as­
sessed and ever'y tax upon personal property shail 

be a lien upon the real properly of the owner 
thereof The said liens shail attach as of the first 
Monday of March of each year, The council may 
provide that the cii:"} clerk shall be ex. orncio asses­
sor and that 'Lhe elty treasurer or other officer se­
lected by t.8.em, shall be ex officio tax collector, 

Editor's Note: The catchline of this sect~Op' oilgbally read as rollov/.5.: 
laTax.ation.~~ 

Seco HL Asse£sJJJ.el'lt., coHecti!ml., etc., at taxes 
by officers OK Cmm'£.-y afLos Angelies .. 

The council shall have power by ordinance to 
authorize the traIlsfer to 3...TJ.d. the assumption and 
discharge. by officers oftbe Count-; of Los !\.ngeles, 
6f auyfltrlction-6flliecifyi:e[atulgto-tlie assessment 
of property for taxation., the equalization of such 
assessment_ th!", collection of taxes levied for mu­
nicipal purposes? the collection of 3-BSeSsments lev­
ied f01-100a[ improvements., the sale ofproperLJ' for 
nonpayment of assessments levied for local im .. · 
provements, and the redemption of propeIiy from 
sales for either of said purposes,. arid mayrepeaJ. an.y 
such ordInances, 

Until the c01J..iJ.cil shall otherwise provide., the 
ordina'lce of said City of Giendale now i..fl effect 
providing that the duties of lLssessing pwperty arid 
coilecting taxes provided by law to be performed by 
the assessor and the t.'l.X. coilector of the City of 
Glendale, shall be performed by the county assessor 
and the counlY tax collector of the County of Los 
.A .. ngeles, shall remain in full force and effect. Dur­
ing the time that said present ordinance, or any 
other ordinance passed by the council in pursuance 
of this section for the same purpose, shall be iI)' ef­
fect, the mode and ma...rmer of assessing property for 
purposes of municipal taxation., t~e equalization of 
such assessments, the levying and collecting of 
taxes for mtmicipal purposes, the lJature ofthe lien 
therefor and the maI)J1er and method of enforcing 
the same and of the redemption of property sold for 
nonpayment of taxes, and all proceeciingsrelatingto 
said matters, shall be substantially the same as may 
be provided by law for such matters in relation to 
county taxes of the County of Los Angeles, so far as 
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applicable, unless the council shaH provide other­
wise by ordinance. 

During the time that me functions of the city, 

relating "to the assessment and coilection of city 
taxes, are being discharged by the officers of the 
County of Los A_llgeles, the offices of city assessor 
and dty tax collector shall be deemed suspended 

and DO person shaH fiil t.he saTne, IlOr- shaH any sa1-
Zl-::V attach thereto, and ali duties of said offi_ces 
other than the assessment and collection of taxes 
shall be transferred to and performed by such offi­
cers as Lile council shall by ordinance determine .. 

Sec' n,. Tax lia.tet speci.at ta'Ke!l gejJ~e!~2Jiy" 
2ddi:1t~onaI 2LD:lln:aX taxes~:-: 

The total tax rate for anyone (1) year shall not 
exceed one (i.) percent of the assessed valuation, 
unless a speciaJ tax be authorized, as provided in 

this Charter~ and the proceeds of any such special 
tax' shall be used for no other purpose than that 
spe.cified for which it was voted; provided, how­
ever, that in addition to said one (1) percent, there 
shaH be h"lcluded in everya1UlUal levy., a sufficient 
amount to cover all liabilities of the city for princi­
pal and interest of all bonds or judgments due and 
unpaid or to become due duri...rtg the ensuing fiscal 

year a.ild not otherwise provided for; provided" fur­
ther, that in addition to the taxes above mentioned 
there shall be levied a tax Dot exceeding fifteen 
cents (SO, 15) on each one hundred dollars ($100.00) 

of the assessed valuation for t.he library fund~ pro­
vided., further, that hl addition to the taxes above 
mentioned., the council may levy a tax not exceed­

ing fifteen cents ($0.15) on each one hundred dol­

lars ($1 OO.QO) of assessed valuation for parks, play­
grounds and recreation centers; provided, further, 

that in addition to the taxes above mentioned, there 

shall be ievied a tax not exceeding fifteen cents 
($0.15) on each one hundred dollars ($100.00) of 
the assessed valuation for the fire and poli'ce retire­

ment system. If the council sha1I fail to fix the tax 
rate at the proper time, the rate for the preceding 
fiscal year shall be adopted and used. (192]; 1931; 

1937.) 

C-19 

CBARTER 

TIlis section of the Charter was construed ir, the case of City of 
Glendale Y. Haak, City Controller, 62 Cai. App, (2d) 426, [44 P. 
(2d) 866, in which case it was beld LfJat appropriations from the 
general rtservefu"o may ben;",de forpFsks ar,d libraries in excess 
oftne arnouht oftlle special tax \tta! may be levied for such parks 
and libraries. 

Bdilor's Nore: The catchline of this section originally read as follows: 
>'Tax rae.'" 

The provision relative w tile fire and police retirement system has 
been superseded by the city"s paitictj)c.rion in the stale employees' 
retirement system. See Charter~ Art, x.:.<..-", § L 

Sec., 12, Special: taEes &.1:11 bonds,'" 

Vlhenever the co'tmcil. shall determD."1e that the 
publ.ic mterest d ernands an expenditure for munici­
pal purposes, which cannot be provided ror out of 
the ordinary revenue'; of the city, it may submit to 
the qualified voteTs at a regular or special election, a 
propositIon to provide :for such expenditure., either 
by levying a special tax., or by issuing bonds., but DO 

su.ch special tax shalJ. be levied nor any such bonds 
issu.ed, unless aut.'1ori.zed by the affirrnative votes of 
'C\'Ii.70-thirds (2/3) ofthe electors voting on the propo. 
sition at such e:!ection. No bonds shall be issued to 
meet current expenses. 

The proceedings for the voti.ng and issuing of 
bonds of the city sh8.11 be had. in such a manner and 
form. and under such co:::Jdi.tions as shall be provided 
from time to time by general law. (1959.) . 

It was held in the cases cfCity of Glendale \'. Crescenta Mutual 
Water Co., i 35 Cal. App. (2d) 784, 2gg P. Q.d) 105, and City of 
Glendale Y, Trondsen, et a1., 48 A C. 91, 30& P. (2d) i, that th~ 
tenn "special t.ax" refers only to property taxes. 

Sec" 12L Lir:nAt on honded ~ndebtedness .. 
The total bonded debt of the city shall at no time 

exceed a total offifteen (15) percent of the assessed 
valuation of aJ] property taxable for city purposes. 

Sec:. lAo Genera'[ budget fumt* 
A fund to be known as the general budget fund is 

hereby created. AJI receipts from the generai tax. 
levy, licenses, fines, pemlits, and interest on ban.k 

deposits" and all other receipts except those from 
the department of Glendale Water and Power, llJ'1d 
those which are col!ected for a specific pllJ.--pose, Or 
are herein ordered to be credited to some other 

(Glondale Supp. No_ 8, l'~A000040 
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fund, shall be credited to said fund, a.TlQ all dis­
bm:sements, on account of general budget appro­
priations, exceptLTlg such appro priations as are pay­
able out of speciai ftlnds, shall be charged to said 
general budget fund. The credit balance, if any, in. 
said general budget fund., at the end of any fiscal 
year, the amount of which is in excess of the 
am.Qunt of aIL outstfulding dema.l1ds and liabilities 
unpai d on account of general budget appropriations 
for said fiscal year" shaD be traIlsferred to the gen­
eral reserve filn.d. 

It was held in the case oflvfarr v. Southern CaJifomiaGas Ce., lOt 

al., 198 Cal. 278, 245 P. 179, that interest received on money from 
the s2.le ofassessrnent bonds pending action to test validity of as­
s~s.smeGt-ffiay G5.paid:·.intoJhe ge:::era!-_-fu~d-c.fthe-dty __ ~___ - -:<:;. 

In the case of City of Glendale v. Crescen12. Mutual Water Co., 
l35 CaL App. (2d) 784,288 P. (2d) lOS, it was held that receipts 
from an excise tax on use of water need not be credited to the gen­
eral budget fund, since the collection was for a specific pUIpose, 
i.e., pay~ents to rbe Iv[etropolita'1 Water District in lieu of the ad 

valorem taxation. 

Sec, lL5,. General resert'Ve fmillct 

The council shalL maintain the permanentrevolv­
ing fund now established and known as the general 
reserve fuud, for the purpose of keeping the pay­
ment oftlle running expenses of the city on a cash 
basis. Said fund shall be maintained in Oil. amount 
sufficient to meet all legal demands against the 
treasury for the period of each fiscal year prior to 
the collection of ad valorem taxes. The couDcil shall 
have power to transfer from the general reserve 
fund to fuly fund or funds, such sum or sums as may 
be required for the purpose of placing such fund or 
funds, as nearly as possible, on a cash basis. It shall 
be the duty of the council to 'provide that all money 
so transferred from the general reserve fund be re­
turned thereto on or before the end of the fiscal year 
in 'which said transfers are made; provided, that in 
any fiscal year in which the total balance in said 
general reserve fund exceeds fifty (50) percent of 
the total amount of the anticipated ad valorem tax 
receipts for that year, the council may appropriate 
SUGh excess for any city purpose witbout returning 

the same. (I921; 1949.) 

(Glendale Snpp. No.8, 1-06) 

Sec .. 16" F.;.pprop'iriatiioR§ and expenditciiteg _Oi! 
entelti:ainii1g, adVeitUshlg, etc, 

The council may appropriate and spend money 
from the funds of the ciLY for any Of ail of t.11e fal­
iowing pm-poses: Reception and entertaLT1meilt of 
public guests, assistance of pub lic celebrations, fairs 
and ex.hibitions, to aid or carryon the 'work of in·· 
clueIng im .. rnigration to the city, to ex..hibit manufac­
~cured and other products ofthe city; and generaHy, 
fOf the purpose of advertiSing the city; provided, 
however, that the aggregate expenditures for an of 
said purposes shall not exceed in one (l) fiscal year 
the sum of 1:wo cents ($0.02) on each one :tmndred 

dollars ($1GO.OO) of the assessed valu.e ofpropelty 

Editor's Note: TIle catchline of this seclior, originally read as foilows: 
HEntertainments.>' 

C-20 

Sec, 170 'Waterwod{s depJi'eciati!olQj fi:ndl; 
el!ectirk: \"'i'olr'k.sdiep-edation rmDidL* 

The council' shall annually set aside from the in­

come of the department of Glendale \flater and 
Po'wer derived from the wate1Vmrks ofllie city aud 
paid into the ';vater-works revenue fund, a rJ.\1d 
'which, according·to u\e estimates of the city Inm·· 

age" shall be sufficient to meet the Hamal depre·. 
ciation of such waterworks, It shall also annually set 
aside from the income of the depfu-tment of Glen­
daie \Vater and power derived froBl the eiectric 
works of the city a..l1d paid into the electric 'works 
revenue :fu."1d, a fund vihich, according to the esti­
mates of the city manager, shail be sufficient to 
meet the normal depreciation of such elechic 
vvorks. Each of such funds shall be used only forth.e 
repair, replacement, betternlent and extensions of 
the plants and equipmentofthewaterviOrks orelec­
tric works, as the' case may be, from which said 
revenue is derived. Nothing herein contained shall 
limitthe rightto vote and issue bonds of the city for 
said purposes or any thereof or to issue revenue 
bonds of said city for said purposes or any thereof. 
(1921; 1931; 1941; 1949.) 

* In connection with this section, see Charter, Art. XXVI, § 5, 

AA000041 



Editor's Notl;: The catchline of this section originaily read as follo''''s: 
tTIepreciation fuI1el$.'H 

Seco 18. Spedal. depasfrt frn1t1, 
There is hereby created a fund to be kn.own as 

the special deposit fund, v"herein shali be deposited 
all moneys received by the city, or any department, 
officer or board thereof, for the purpose of guara.!1-

teeing the payment of any costs., charges, or dam­
ages accruing or Hable to accrue, to the city from 
the depositor and ali moneys deposited as bail to 
secure the liberation of a person accused of a public 
offense, ai1d all moneys required to be deposited for 

the jJ'Jrpose of indemrdfYlng persons whose prop­
erty is in danger of being damaged or destroyed by 
the operation of the depositor. The money so depos­
ited may be returned to the depositor, should he be­
come entitled to the return thereof, in such manner 
as the council may, by ordinance, prescribe" or upon 
default being made in'the payment of such costs, 
charges, or damages, or in the perfonnance of any 
of sllch conditions, acts or things, may be declared 
forfeited in wbole or in part and be disposed of as 
the council may direct. 

See:. 19" General. serx-'[(:e ftlmet 
The council shaH maintain the permailent revolv­

ing fund now established and known as the general 
service fund. All expendi1'.w-:-es for lot cleaning, fm 
engineering, and other LT1cidental expenses in con­
nection 'with street opening and improvement pro­
ceedings and all other expenditures which are in t .. he 
nature of advancements by' the city aIld are to be 
repaid to the city, shall be charged to said fund. All 

receipts 011 account of the matters above mentioned 
shall be credited to said general service fund from 

the special fund created for such proceedings, if 
any, when available therein. All amounts expended 

for purchase of general supplies, which for any rea­
son callnot be charged directly to the account or 
accounts for which such supplic;s are purchased, 

shall be charged against said general service fund, 
and when said supplies are used by the various de­
partments, the cost thereof shall be charged against 

the proper fund and credited to said general service 
fund. 

Sec.o 20, 'IWaterwo-dzs teve:l1ue fuud; electIdc 
wa,ks ,~evel1ue: funcL 

All receipts by the department of Glendale "Vater 
and Power fTom fj"ie sale of water or othervvise de .. 

rived from the waterv\/orks of the city shaH be cred­
ited to a fund hereby created to be Imown as the 
waterNorks revenue fund. All receipts by the de­

paliment of Glendale "Vater ai'1d Power from the 
sale of el ectrie energy or otherwise derived frorn the 
electric \vorks of the city shall be credited to a fund 
bereby created to be kuowrr as tl'1e electric works 
revenue f,:md. All disbursements (except those pay­
able from the vvatenvorks depreciation fund) pro­
vided in the Glendale Water and Power budget OIl 

account of said waterworks shaH be charged to said 
'wateJ.V\lorks revenue fund . and all disbursements 
(except those payable from the electric works de­
preciation Dlnd) provided in said budget on account 
of the eJectrIc works shall 'be charged to said eiec­
tric works revenue fund, Tbe credit balance" if any, 
or any paJi thereof, bJ each of said funds at the end 

Df any fiscal year, the am.ount ofve'hicD is in excess 
of the an-wunt of all outstanding denlar!ds and li­
abilities unpaid troIn said fund on account of budget 
appropriations therefrom" shaH be transferred to the 
Glendale \Vater 8.\ld Power surplus fuud. 

Editor's Note; The c3whlineofthis section origlnaliy read as follows: 
"Revenue funds:' 

Sec.21.. Glendale 'ili!ateh" ami l?oweJr s1nkiu2' 
<> 

fund,;; 

For the payment of principal and interest of ali 
Glendale city or municipal improvement district 

bonds heretofore issued for the acquisition, im­

provement or extension of waten¥orks or electric 
works operated by the city, the council shaH transfer 

from time to tLme from the waterworks revenue 
fund or the electric works revenue fund, or both 
thereof, to the Glendale, Water and Power sinkinG' 

C> 

fund a sufficient amount each year to cover the total 
amount of payments faIling due that year forprinci-
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pal and interest of s.aid bonds. Nothing 1.11 t.his sec­
tion shall Lrnpair the power of the council to levy 
such taxes as may be necessary to provide for the 
payment of interest and prD.lcipaI of such bonds, or 

the power of the council to pay n-om the water­
works revenue fund the prLncipal and interest of a.ny 
general 0 b iigation bonds of the city hereafter issued 

for water.;vorks pll.lpOSeS or to pay from the electric 
works revenue lund the pri:o,cipal a.nd inteTf'.-st of any 

general obligation bonds of the cit)' hereafter issued 

for electric works purposes_ 

" In. COnIlt;clion 'willi this sectiof'~ see Charter,.hut. )O:::V£, § 5, 

s..~~.t. Z2!~ __ Gl§.~~J? \)lal~}C.EJJ.~ ]?qyrg;S.~UE"':J:ll~@ 
frmd:--Gel1en,;,.i[y, *' 

A fund. to be kno'wn as the Glendale Water and 

Po'wer surplus fund is hereby created, to which flll"1d 
shall be credited from ~he receipts oft.l.e department 
of Glendale Water and Power in, the waterv"orh 
revenue fund and the electric works revenue fund, 
any fu1l0unts in excess of the requirements of the 
several flli'1ds as hereinbefore set forth. Except as 
othe[\¥ise provided in this section, disbursements 
from said Glendale Water and PmNer surplus fund 
may be made by the council by special appropria­

tiOD for watecv,!orks or electric ivorIes plLrposes only., 
which shali include payment of all or any portion of 
the tax oftheivIetropolitful Water District of South­
em California, or its successors in interest, which 

the council may elect to payout ofthe funds of the 

City of Glendale. 
At the end' of each fiscal year an amount equal to 

twenty-five (25) percentum of the operating reve­

nues of the department of Glendale \/later and 

Power for such year, excluding receipts from water 
or power supplied to other cities or utilities at 

wholesa'ie rates, shall be transferred from said 

Glendale Water and Povver surplus fund to the gen­
eral reserve fund; provided, that the council may 

annually, at or before the time for adoptingtbe gen­

eral budget for the ensuiqg fiscal year, reduce said 
amount or wholly waive such transfer if, tTl its opin .. 

ion, such reduction or waiver is necessary to i'nsme 

the sound Imancial position of said department of 

(Glendale SllPp. No. g, 1-06) 

Glendale ;;Vater fu"1d,POIver and it shall so declare by 

resolution. (1921; 1931; 1941; 1946; 1949,) 

C-22 

In connection \',Iith this section, see Charter~ Art j{)C\'1; § 5. 
~t v,'as held in the case of City of Glendale \" Crescenta Mutua; 
Water Co;, 135 Cal Ap? (2d) 784, 288 p, (2::\) 105, t.i1at the cou.n~ 
ci: has discretion in pay all or a p:Jrtion of we paYDeni:S [0 tile 
Metropolitan \Vater D:siIict from the public service suroius fund 
in lieu of the ad valorem tax: of the dislTict. ' 

Sec:-, 1.. Roarra of 8~];u.cafinI] g:eB{elraiI:Si
<; 

The control of be public school depaTtment of 
dlE- City of Glendale. irlcluding the whole of the 
Glendale City Schoo L District: shaH be vested in a. 
Doard-'of'Baucatj:Orr;-wl:rl:cfJ: shalr-coilslsn:5f' five-CS} 
members el,ected from the district at large. 

Editor's Note: The catchli!110 of this seedor, originally read as follows' 
"Board of education," ' 

edv:ca1cT:o'l. 
The powers and duties of the board of education 

shall be such as are prescribed by the Conslhution 
and Ia:ws of the State of California, 

Editor's Note: This article head originally ;-ead 2S follows: "Libra;:)"" 

end R'egnllatio.!Es. 

An libraries shall be forever free to the 111habi­
tarrts and Donresidenttaxpayers oftbe City of Glen­
dale, subject to such rules and regulations as may be 
deemed necessary for the administration? govem­

ment, a.rid protection of the library; provided, ho'w­
ever, that for via ration of any of said rules and regu­

lations, the city manager may impose fines or may 
exclude the violator from the privileges of the li­
brary. All such :fL .. '1es shall be paid into !hi? genera) 

fund. (1921; 1947.) 

AA000043 



Sec .. 2., Payment of Hb~8.ry bms, Hb,21-Y 
fund. 

All library bills shall be paid out of the libra.1)1 

fund, which funo is hereby established. (1921; 

193J.;. 1947.) 

Ad1de XI\i. 30ar'ds B.nd Com.missrcll:w. 

Sec" :t .. 
The city council, by ordinance, may create such 

permanent or temporary boards or commissions as 
it finds, in its judgment, are required to assist in the 
performance of any municipal fimction. 

See:. 2" . 0 ni?na.llCe to El1dmie sp.ed.fi.c:s. 
I.n accordance wiLh those powers granted by this 

Charter to the members of council to establish 
boa.rds or conuuissions, an ordinance establishing 
such boards or commissions shaH specify the fol­

lowing: 
(a) 11'1.e number of members compi-ising such 

board or commission; 
(b) Their term of officc~ 
(c) The powers and duties assigned to the 

board or 'Comn1i.ssion:, 
(d) The conditions under ,,vhicb vacas."1cies in 

membership shall occur automatically:, 
Ce} The qualifications for appointment to such 

board Of commission~ and 
cn Such other matters as may be necessary., in 

the judgment of the council, to enable the board or 
commission to perfoilll'its assigned functions, 

Sec. 3. Appointment and! removal, of 
members. 

The selection, appointment, removal, and terms 

of office ofboard or commission members shan be 

as prescribed by ordinance orresolution ofthe city 

council. 

Seco 4·, Meetings. 
The meetings and acts of all boards and commis­

sions shall be called, noticed, held and conducted in 

accordance with State Jaw, Each board. or commis­
sion shall adopt rules for the conduct of its meet-

lUgS, a copy' of which shall be filed with the city 
clerk .. 

Bciitor~s ~,rote:Th~s sec:ion was repeaied by fu"TI.e.ndmcnts approved ala 
municipal election held on Aprii 5, 2005. It forme.rly dealt with aUL'1or­
:ty of ~ouncillQ appo!n~ e-tc.~ cOrrLlT11ssiort. 

SeC;, j~< Amerdmen.i:, etL, of l:"eguLa!-toiJ.s 

adopted. ptH-'SU~2'JJ,t to Chatier; An::ide 
ill!. Secti:01:.l1 2.; g;i bdb:ris¥'OTtS 19, 2J1D. 1.0t 

!Jie council may, from time to time, Oil its own 
motion, or on petition after hearing and pubJ.ic no­
tice of such hearl.11g given by one (l) publication i.n 
a uewspaper of general circulation at least ten (l0) 
days before the tim.eofhearing, amend, supplement 
or change the regulations and districts established 
by as.1.y ordinance adopted pursuant to subdivisions 
19 a'1.d 20 of Section 2, Article ill, ofth18 Charter. 
VVD.enever tbe owners of fifty (50) percent or more 
of the frontage of any district or part thereof.. shall 
present to the council a petition duly signed a.nd 
acki10wledged by them, requesting any such amend­
ment, supplement,. chcmge or repeal of the regula­
tions prescribed for such district, or parttbereof, the 
c.ouncil sball act upon such petition within ninety 
(90) days after the tiling thereof.l-Jo a,;.nendment, 
change, supplement 0;: repeal of the regulations or 
of the boundaries of districts established by any or­

dinance passed under the above-mentioned .provi­
sions of the Chas.-ter shall be made except by a four­
fif-ills (4/5) vote of the council, and if at the time of 

the hearing thereon a protest agamst such amend­

ment, supplement., change or repeal is presented, 
duly signed and acknowledged by the owners of 

twenty (20) percent or more of the frontage of prop­
ertywhich will be directly affected by tbe proposed 
anlend1l1ent, suppl em en!, change or repeal, or by the 

owners of tvventy (20) percent of the frontage of 
property which is immediately adjacent thereto, 
either in the rear, or the sides, or across the street, 

no such amendment, change, supplement or repeal 

•. -.~-.-•• --.-- •.•••• - -,.- ••• • - ••.•••• _ •• _,.,,- .-- -_ ••.• _ .•••••• -.' - •• #.-
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shaH be adopted except by unanimous vote of the 
counciL Wnen 3. petition has been denied in 'whole 
or in part, no petition for the 8mendment, change, 

supplement orrepeaJ so denIed may be filed within 

six (6) months after such deniaL 

~4LnjdB Jt\Tt Godar: Senrlce CommissKou 
(RepeaHeo1), 

Ed:tor's Note: This article was r~pealed by arnenamenLS approved at a 
muni:oipal ejection held on April 5,2005. 

Editor's Note: The. catcb.lines of all the sections contained in this article 
w{;(e s.upplj~y th~ e.d.itor ... _.._- " .. -.---- - - _. 

Se(;o 1.. Ge.r.ettaJ p1-avIsIo.iJ,S 2:.S to gran,liv,g, 
In granting franchises the council shall be gov­

erned by the general laws of the state in force at t1.l e 
time, and franchises shall be granted only upon fur­
ther conditions hereinafter provided. 

Sec,. 20 Payment of Cust oft' 8.dvel!iisrJ.Ig~ etc,. 
Every applicati on fur a fi-anch ise shall be accom.­

pai1ied by a cash deposit 01- certified check in 
amount to pay in full an costs of advertising aDd 
other preliminalj' expenses connected with the of­

ferin g for sale of such franchises and the granting of 
same., which deposit shall not be less than One hun­

dred dollars ($100.00). Said deposit shall be re­
tumed in case the cOUJ."lcil shall determine that nei­
ther the public necessity Dor the public interest re­

quired the granting of the franchise, or in case the 
franchise be granted to a person other than said ap­

pHca..'1t. The cost of advertisiD g and other costs here­
inabove referred to coDiiected with the offering for 
sale and granting of said franchise shall be paid by 
the successful bidder for said fratl.chise, and such 
payment shall be a condition precedent to the vest­

ing oftbe franchise. 

Sec. 30 
may be made. 

Franchises shall not be granted for a longer pe­

riod than twenty-five (25) years. 

(Glendale Supp. No.8. 1-(6) 

Sec" 4. Spedah eEecti.on ',lay he caned.. 
W'ne~ever an applicant for a franchise or other 

person shall pay in advance to the city the expenses 

of a special election, the council may., in its discre­

tion, call such election, at -which the proposed ordi­

Dance shall be submitted to a vote oftbe electors of 
the city. 

AxtkIe KVJiJDL Iujtiati;-;re, Refei;'errd:ulJ:i: an.d 

RecalL 

Ed.itor'~ Note: The catchl ine£ of all the sections contained ill this artbie 
were supplied by the editor. 

Sec.:, .1." ftdoptfon of st3Je Ia\«Tj: 
'rne -l1iv:1S ofthe"§Eate-c)fc3J.lfunuaprovidingfor 

the i.nitiative., referendum ?Jld recall;' in cities as 
they now exist or hereaftei- may be amended, are 
hereby made a part of'tlis ChilJ."ter and. alJ action 
under the initiative .. referendum 3n.d reed! in the 
City of Glendale shall be taken in accord311C"..e with 
said. la,vs. 

For Charter provision 35 to recall of elective officers, see Charter. 
Art. IV, § 2. 

~9Vhen certaRn EnitisJtive or'dtn2.11Ce£ tQ 

tatc6 effect" 

C-24 

No initiative ordiilllIlce providing for the expen­
diture of pub lic money orfO!:- an increase in sa13l"ies 
of any city officer or employee shall take effect un­
til the beginning of the fiscal yem' next foilowing 

the date of its adoption. 

Arti.de 1illC PlllbHc VVdfare Department 
(Repealed). 

Editor'S Note: Th'!s a,iic!c was repecled by amendments approved ata 
municipal election held on April 5, 2005. 

Article IDC. lP'oHce and Fire Departments. 

See. L PO"NerS an.d dunes of dlief of police. 
The chief of police shall have command and con­

trol over the police department. He shall enforce all 
laws and ordinances for the peace and safety of the 

._--
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city, aDd shall see that an orders and provisions of 
the councii for these purposes are properly exe­
cuted. He shaH have power to appoint such police 
officers as are authorized by ordinance, subject to 
Li-:l.e approval of the city manager. He shaii devote 
his entire time to the discharge of his official duties 

and sbarl not be absent from the city except under 

ur-gent need or in the performance of his official 
duties, unless granted permission by the city- man­

ager. His office shall be kept open at aU hours of the 
day and night, and either he or a subordinate shaH 

be in constant attendance. 

Editor'S Note: The catchline oftbis section originally read as follows: 
"Chiefof polic~.'· 

Sec" ;. POWeXS ana duties of fii),e chlef. 

The fire chief shall have control of the fire de­
partment, and it shall be his duty to superintend the 
extinguishing of Illes ,md to take measures for the 
protection of property imperiled thereby. He shaH 
appoint, subject to the approval of the city manager" 
such flIemen and other subordinates as may be au­

thorized by ordinance. 

Edito,'s Note: Ti1e catchli"" to this section originally read as follows: 
"Fire chief." 

Seco 1. Generally .. * 
The public works department shall have charge 

of general engineering, traffic engineering, flood 
control, street and sewer construction and mainte­

nance, assessments, building inspection, care of 
public buildings, collection and disposal of refuse, 
and installation, maintenance and removal of park­

v,ra y trees aDd parkw ays.. (1957.) 

~ For similar Charter provision, see Charter, .Ast, X, § 5. 

Se(;" :t City eDgineeh~ geneIraHy. 

The city engineer must be a civil engineer, who 

has practiced his profession not less than five (5) 

years next before his appointment. He shall possess 
the same power in making surveys, plats a11d cer-

tificates, as is given by law to city engineers and to 
COUIlty surveyors. He shall be the custodian ofa11d 
shaH be responsible for 2.[j maps, plans, profiles, 
field notes and otber records and memoranda be­
longing to the city, and pertaining to his office and 
to the work thereof, ali of which he shaD keep in 

proper order and condition, with full i::1dexes 
thereof, and shall tum over t.he same to his succes­
sor, taking from hun duplicate receipts :therefor, One 
(1) of whic:.i1 he shall fl.Ie with the cleric An maps, 
plall.s, profiles, field Dotes, estimates 3nd other 
memoranda of surveys and other professionai work 
made or done by hirn or under hIs direction or COD.­

trot, durIng term of office, or th8:i: be'iJJay have 
received frOl"fl his predecessor" shan remaifl the 
property of the city. 

Editor's Note: The catchlineofthis section originally reac as follows: 
"City engineer." 

C-25 

Sec,. 3. ,li::hdies of ma5u:.tenaJ:];ce servicES 

adrn~Eli!strato,," 

The maintenanr.-e sen/ices administrator shall 
have the general care and supervision of streets and 
of the maintena.nce and repair thereof ~U1d the care 
of and custody of tools and implements belonging 
to tbe City ofGlendaie 3J"1ci used for street COnstruc­
tion and repair. (1953; 1957.) 

Sec.. it BtdJ:dr.ng Officn8J, 
The building officiai shall have charge of the 

issuing of building pemlits and shall see that no 
pelTiiit is issued unless the building plan~ show con­
formity to all state laws and all ordinances of tbe 
city applicable thereto. He shall see that the laws 
and ordinances regulating the construction of build­

ings are enforced. He shall perform ail duties that 
are imposed by existing ordinances of the city on 

the building inspector, the plumbing inspector and 
the inspector of eiectde """iring. 

}!Ttide XJ.ill. Departn.i.ent of Glendale Water 
and Povveh~. 

EditDr's NOle: The catch lines of all the sections contained in this article 
we,e supplied by the editor. 
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Sec" 1,. Gel'IenlJly. ~ 
The department of Glendaie Water and Power 

shall have charge ofthe construction, maintenance 
and operation of all pubiic utilities owned or oper­

ated by L.~e city, 

* For similar Gharter provisions, see Charier, Art. X~ § 5. 

Editor's Note: This section was repealed by amendments approved ata 
municipal election held on April 5,2005. It formerly dealt with subor­

dinate officers, clerks, etc. 

----_.--.-_.- -.--.- -.-- .. - .-~ ... ~-.,~.-. 
.. Edito~;~N~te: ;l':;:;~·~'~cb.lil1es of all !he sections conlainecl i£1 fhis a!ticle 

were supplied by !he editor. 

Sec. L ArddJor.-lilty of d~:y lTi::il.nage.- ta assi.gn 

dedcs, etc,., to ,vo d:': ~ID. any 
depart; j] ent, etc, 

Notwithstanding ful:)rtning in this Charter COn­
tained, the city manager may from time to t1..rne, in 
order to facilitate the prompt, economical and effi­
cient dispatch of city busl.t,ess, assign assistants, 
deputies, clerks or employees from any office Ot 

de;)artmen.t oftbe cii-y government to perform work 
or'service in connection with 'any other office or 
deDaJiment of the city government, or may assign 
an~ assistant, deputy, clerk, or employee ofthe city 
to work in more than one (1) of sa.id offices or de-

partments. 

See, 2, AppRkanolJt to city of genenli ilavP8 of 

state.'" 
All general laws of the state applicable to mu­

nicipal corporations, noW or hereafter enacted, and 
which are not in conflict with the provisions of this 
Charter or with ordinances or res 0 lutions adopted ill 
pursuance ofthis Charter, shalI be applicableto the 

:::.ity. 

'" It was heJd, under this section and section 6 of this article, in the 
case of Loa an etUl(. v. City of GlendaJe et al., 132 Cal. App. 169, 
22 P. (2d) 552, that the city has power to avail itself ofth'e provi­
sions of the Vrooman Act relating to street assessments. 

(G1endaie Supp. No.8. i-05) C-26 

See also, Logan v. City ofGiendale et ai., ! 02 Cal. App. (2d) 864, 
229 P. (2d) 128. 

Sec.3c Definition of "dl:,7/5 etc, 

Whenever in this ChaJier the word "ciiy" occurs, 
it means the City of Glendale, and every depart­
ment, board or officer, whenever either is men­
tioned, means a depmiment, bom-d or officer, as the 
()ase may be, of the City of Glendale. 

Sec, 4~ O':Cepeai'ed). 

Editor's Note: This se[;tion \'las ,"pealed by amendments approved at 8. 

mUllicipai election. held OD April 5, 2005. It formerly deaJt with in· 
crease of compensation of elective officers. 

rSec., S( '\lac:alJ.CY ~.Dt 'c1t'::)l offl.ces, 
If any officer of the city shall die or remove fi'om 

the city, or absent himself therefrom for more than 
thirty days cons ecuti.v ely, vvithoutthe peml.lssion of 
the council, or if he shall fail to qualifV by taking 
the oath of office and filing his official bonds, 
'Nhenever such bond is required, within fifteen days 
from the time his certificate of eiection or appoin.t­
ment IS maikd or delivered to him, or if he shaH 
resign or be removed from. ofiice, or if IllS eieetion 
shall be fmally declared void by any competenttri .. 
buna.L, Of if he shall be convicted of a feiony, or if 
he shaH be adjudged insane, or jf he shall cease to 
discharge the duties of his office (other than that of 
member of the council) for two (2) consecutive 
months, uniess prevented by sickness, his office 
shall become vacm1t. 

Opeuillg, etc,,; of stt-eets; p&2.l1thlg of 

trees, public improvement Dlot 

elsewhere providedi fOir !lJ\. CTJ2urtel£"; 
removal of cUrt, nybMsll, weeds, etc,.'" 

The improvement, widening and opening of 
streets, the planting of trees, and all public Ltrl­
provements not specified in this Chfu-ter may be 
done, fuld assessments therefor may be levied in 
conformity with and under the authorit"y conferred 
by general laws; prQvided, however, t...hat the council 
may by ordina.nce adopt a procedure for the im~ 
provements of streets, alleys or other public pla.ces, 
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Or for the removai of dirt, nbbish, weeds and other 
faIIk grov,rths and materials which may injure or 
endanger neighboring property or the healu~ or the 
welfare of inhabitants of the vicinity, from build­
ings, lots and grounds arId the sidewalks opposite 
thereto, and for making and enforcillg assessments 
against propewJ benefited or affected thereby or 
ii-om which such removal is made, for the cost of 
such improvement or removal, and may make such 
assessments a lien on such property superior to all 
other claims or liens thereon, except state, counlY 
and municipal taxes, but no such ordinance shall 
preveutthe council fTom proceeding under general 
laws rOT said purposes. 

It was held, under this section and section 2 of this articie. in the 
case ofLoga~ et ux- v. City of Glendale et a1., 132 Cal. App. 169, 
221'. (26) 552, tl)atthe city has power to avail itself ofllie provi­
sions oftile -vrooman Ac[ relating to street assessments. 
See also. Logan v. City of Glenda ie, 102 Cal. App. (2d) 864.229 
P. (2d) !28. 
In the caseofCityofOlendaJev. Trondsen, 48 A. C. 91,308 P. 
(2d) 1, it was held that the property assessment was nothing more 
tJ,an a permissi,'''' method and nat a limitation on other methods. 

Sec:~ 7 .. j[}etiY'ery af'pauel:'S, etc .. , to- su.ccessors 

!~n offf.ce. 
All officers and boards shall deiiver to their suc­

cessors., all papers, books, documents, records, ar­
chives and other properties pertaining to their re­
spective offices or departm.ents, in their possession 
or under their control. 

Ptohi.bitno-liIS appHcable to s\?,ec.ifiedi 
office!"s; Govemment Code sectiions 
adopted, 

'Wherever applicable to city officers article 4 of 
chapter I of division 4 oftitle 1 of the Government 
Code of the State of California entitled "'Prohibi­
tions Applicable to Specified Officers," as it now 
exists or hereafter may be amended, is hereby made 
a part of this Charter. In addition, no officer or em­
ployee of the city shall receive at"1Y gratuity or ad­
vantage fmID any contractor or person furnishing 
labor or material to the city UDder a con1,Tact which 
1S made or administered by such officer or 

C-27 

CFf.JL~T-E-R----

employee or by any body or board of which he is a 
member. 

Officers, etc., to be '[J;i U:ed States 
drizens. 

All officers, and such other persons as specified 
by local, state orfederai law, must be citizens oftne 
United States during theiI period of employment. 

Sec." Ht Paym.ent for a.om.ktB_nO).'l., etc., to 
offrics< 

No officer or employee of the city shaE giVe or 
promise to give to any perSOI\ aTl)' portion of his 
compensation., or 3.J."1y money or t.hing of value in 
consideration of having been, Ot of being nomi­
nated, apPoLt"1tect, voted for or elected to aD.)' office 
or employment 

SeC,. :DL Acceptance by officers, etc .... of 
donation ox- gr2..'mi:tv [jtom 2."'plk~J)(-

,w P ... ··· Q.. (""~ 

SU.holcdinate, etc .. , fa]" p'os)!'ti:on witt't 
city, 

No officer or employee shaH accept any donation 
Cir gratuity in money., or other thinlZ of value el-tll~-

,~ " .~Cll 

directly or D"1directly, from S·l1Y subordInate or em-
ployee, or from anyone under his charge., or from 
an.)' cEmdidate or applica.i1t for any position as em­
pioyee or subordinate in any deD2,rLTl1ent of fbe r':""" , ~iLj_ 

See .. 11.. Conduct prohi.bif:ed to dty offk:en; 

and employee:;; vi'ith :referenc.e ~(} 

conb-acts; cOUl:tiivarrce with 
c.ontractOlrs. 

No officer or employee of file city shall aid or 
assist a bidder in securing a contract to furnish la­
bor, or material or supplies at a hi.gher price or rate 
thfu"J. t.hat proposed by any other responsible bidder 
or shaH favor one (1) bidder over another, giving 0; 
withholding infom1ation, or shall willfully mislead 
any bidder in regard to the character of the material 
or su~p!ies called. for, or shall Imowingly accept 
matenais or supphes of a quality inferior to those 
called for by 'dIe contract, or shall knowingly certify 
to a greater an.lOunt of labor perfoffi1ed than has 
actually been performed, or to the rt'..ceipt of a 

(Glendale S"?p. No. 8, ~000048 
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greater amount of material OF supplies than has ac­

tn.ally been received. 

Sec. 13L AppmvsJ, etc" fJy officer of 
vnautJ1Q:.nzed demand on t!(casm-y. 

Every officer who shall wilfully approve, allow 
or pay any demand on the treasury not a.uthorized 

by law, shall be liable to the city individuaHy arld 
OD his officia.l bond for the amount of the demand 
so approved, allowed or paid, and shall forfeit such 
office and be forever disbarred 8.J.rQ disqualified. 
from holding any position in the service of the city < 

etc. * 
AJJ moneys received from ta.x.es~ licenses,. fees, 

tmes, penalties and forfeitLlIes, and ali i:noneys 
which may be coLlected or received by any officer 
of t.~e city in his official capacity, or by any de­
partment of the city, for the performance of any of·· 
ficial duty, and all moneys accming to the efty from 
fu1.y source, and a.ll money::; directed by law, or by 
this Charter, to bepaid or-deposited in thelrcasufj!, 
shall be paid into the treasury' daily. 

TIle lTe8surer shall receipt for each such deposit 
in triplicate, giving the ori.ginal8.J.1.d duplicate to the 
depositor, who must file the duplicate 'with the di­
rector of admiDistrative services. 

'" In cDnnection with this section, see Charter, Art. XXIII, § 22. 

Sec. 15. InspeCTIon of IJooks and. );:'ecohc!S .. 

All books and records of every office and de­
partment shall be open to the inspection. of any citi­
zenB during business hours, subject to the proper 
rutes a,nd regulations for the efficient conduct ofllie 
business of such department or office; but the re­
cords of the police depaiiment shall not be subject 
to such inspection except by permission of the 
propeTpolice autborities~ The council may, by ordi­
nance, prohibit the inspection of tax returns and tax 
investigation records which disclose the. amount or 
source of income, profits, losses or expenditures of 

(GJendale Supp. No.8, j-06) 

-------------._ ..... _-_ ..•. _--

any taxpayer or person cequired to file a return. 
(1953.) 

3;:0:::0 16, Co pEes at' ext)tacts fto;y,; books al1Q 

\~ecOi;(.lS .. 

Copies or extracts from said books and records 
open for inspection shall be given by the officer 
havD.'g the sa..rne in custody to any person demand­
ing the sat--ne and paying such fees for t.h.e copies 0, 

e){:tfacts and for certifYin.g) if certifica.tio:n. is also 
required, as the COUDCU may from tune to time es­

tablish by ordi...l.ance" (l.967..) 

Se::. 1'7, O!ffl:e:e ho I! ~:--s fa r cf~~); crr.-Dlcer',g .. 
. lJ±.tlgss~.otb.~p~~lis&·13F0v·1eed·-fol~ by la\;I;, 2.U· ej:ty 

officers shall keep such office. hours as may be es­
tablished by ordinal.lce. 

C-28 

Sec" 18.., CGu:Y.:nnv:a'tron. q.f oirdlinattce£ alJ!di 

resoKd tL(nJ~S KDl f(J.l-ce 2l_t t;:ffeeTI'V6 date 
of c: z.rter:"< * 

Ali ordinances and resolutions in force at the 
time this Charter takes effect,\ and not inconsistent 
therewith, shaH continue in full force until. amended 
or repealed. 

P.s to when Charter takes effect, sec Charter, Arc XXlIL § 28. 

d.ate of Charter·.* 
All officers, asslSt.fllltS, and employees in office, 

when tills Charter takes effect, shall continue to' 
hold and exercise t.h.eir respective offices or em­
ployment, under the terms oftbis Charter, until the 
eiection or appoiTltment and qualification of their 
successors. 

* ,.;5 to when Charter takes effect, see Charter, Art xxm, § 28. 

Sec. l:(]I. First eiection u.ude1l" Charter-. 

The present board of trustees shall provide for 
the holding of the first election of officers under this' 
Chader and shall canvass the votes and oecIare the 
result thereof 
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Sec. 2L Effect of adoption of Char.iel- OIl 

vested dgMs, etc", of city. 
All vested rights of the city shall continue and 

shall not in any marUler be a..ffected by its adoption 
of this Charter, nor shall any right, liability, pending 
suit or- prosecution, either- in behalf of or against the 
ciiy, be affected by the adoption of this Charter. 
unless otherwise herem expressly provided. All 
contracts entered into by Lhe city or for its benefit 
prior to the taking effect of this Charter shall con­
ti.:.lue in full force a.nd effect. Ail public v,roTk begun 
prior to the takLilg effect of this Charter shall be 
continued and perfected hereunder. Public im.­
proVBments for which legislative steps shall have 
been taken under laws in. force at the ti.:.l1e this Char­
ter takes effect, may be carried to completion in 
accordance 'with the provis ions of such laws. 

Sec,. 22. Offi.cers to ):'eport fees, etc,~ rl1olJthly, * 
On the first day of each month every officer au­

thorized by law to cnaTge any fee, commission, per­
centage, allowance or compensation, must make 8. 

'written report to the director of administrative ser­
vices of all moneys received by him during the pre· 

ceding month. 

I[1 connection with this section, see Charter, Art. XXU1, § 14·. 

Sec, 2;3, Severability dause appIicabl:e to 
Cha,te)~, 

If any section or part of a section of this Charter 
proves to be invalid, it shall not be heid to invali­
date or impair the validity of any other section or 
part of a section, unless it clearly appears that such 
other section, or part of a section., is dependent for 
its operation upon the section or part ofa section so 

held inva1id. 

Sec. 24. Purchases fnnn £ocai melrchants. 
\Vben making purchases for all departments of 

the city, local n1erchants shall be given the prefer­
ence, quality and prices being equal. 

- - - - - .. -".' -. - - -- - --~=-c-=--:=:---__ 
CHARTER 

Sec. 25. P'oIiticaI actfviJ':y. cr cOiJ.tdbutIons on 
]Jart of city D.1anager, etc, 

Neither the ciL} manager, nor any person in the 
employ of the city shall take any active p&.!-t iIi se­
curing" or shall contribute money toward the nomi­
nation or election of any calldidate for a municipal 
office. 

Sec;, 1:6" '\7estfng Df cIi.),;~S; pGy,leJtS geD.el~any .. 
All the powers of the city except as otherwise 

provided by this Charter, are hereby vested in the 
c;ounciL 

S·eCe 2.7 i2'eIi:a!l:i~es;\ -';riolatEoll of a )!'·dfli!2:nCes. 
The violation ofllie Charter or ordir18nce of the 

city shall. be a misdem.eanor except that notwith­
standing any other provision ofthi.s Charter or by 
ordinELTlCe, any such vioiatioD constituting a misde­
meanor may, in the discretion of the city attorney, 
be charged a.nd prosecuted as an infractioD. Fines 
and penalties shall be set by the council, but the 
maximum flile or penalty for any such violation 
shall be the sum of one thousand dollars 
($1,000.00), or a teml ofimprisomnentfor a period 
not exceedin.g six (6) months, or both such fine and 

irnpri sonment, or such greater fine OT imprison.rnent 
as establ.ished by state ]av,1 for general law cities. 
The council by ordinance may provide that a viola­
tion of an ordbance shall be ciassified as au infrac­
tion and set the fine for a violation thereof: (1982,) 

C-29 

Editor's Note:.The catchline of this section originally read as fol1o\>-,s: 
·'Penalty for violation of Charter or ordinances; working prisoners." 

Sec, 1.8. Vvuen Char'te!r to take effect. 
For the purpose of electing all elective officers, 

and all purposes connected therewith., thi.s Charter 
shall take effect from the time of its approval by the 
Legislature. For- all other purposes, it shaH take ef­
fect on July 5th, 192!. 

SeCo 29. Authority of dty to e:r1:21bHsh a 
ml:midpal c{m.t. 

The City of Glendale may establish a municipal 
court when, and in such manner as may be author-

(GI.ndale StiPP, No. g, l1\lA 000050 



ized by the Constitution or ia\l\is oft.h.e State of Cali­

fomia. (1931.) 

Sec< 3C, .p-.:.ctmRn1lsi';:edng oathsc 
The hea.d of each depa.,:i:ment and such deputies 

OT assist8J."l.Is as such department head may designate 
shall have power to administer oatl.s and afr1,Tma.­
tiOD.S in connection \)\!it.l1any official business of the 

city. (1982.) 

Cr·eatio.: 2tirr:.f1 c:olT:p.posit[ou of c~viI 
se::-vKce C:L~:Enl-nisBfon, atJPofntKn.el1;1i:~ 

etc" 
A civil service commission is hereby' created, 

consisting offive (5) qualified electdrs of the City 
of Glendale, who shall be appointed by the council 
and who shall serve 'without compensation" They 
shall hold office fof a period offow. (4) yea,s and 
until their successors are appointed and qua.lified; 
provided that of those first appointed, tvv'O (2) shall 
be appointed to serve until the 1st day of Mfrj, 
1939, three (3) shall be appointed to serve until the 
1 st day oD1ay. 1941; and provided fur'G.~er, that any 

person appointed to fill a vacancy on the commis­
sion shall be appointed to serve for the remaiIlder of 

the unexpired teTIl1. 
The commission shall organize by electing one 

(1) of its members chairman. If: shall appoint, sub~ 
ject to the approval of the council, a chief examiner, 
who shall not be Ii member of the commission and 
who shall also act as secretary of the commissioD. 
The cow.mission may appoint such other subordi·· 
nates as the council may authorize. The chief ev~­
iner and such other subordinates shaH receive such 
compensation as the council shal.1 from time to time 

determine by ordiIlance. (1933, 1937.) 

Editor's Note: The catchline ofthis section origi[Jally read as follows: 
·'Commission creation and organrzalioH." 

(Glendale. Snpp. No.8. 1-(6) 
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generaHy; rUles. 
The comITI.ission shall prescribe, amend aiJ.d en­

force rules for the classified service, subject to the 
approval of the council., \vhich shall have the force 
and effect oflaw; shall keep minutes afits proceed­
LllgS and records of its examinations; and shall, as a 
board or through a single cow..J.JJ.lssioner, make in­
vestigatIons concerning the enforcement 8Ilc! effect 
of this article arId of the mles and efficiency ofihe 
service. It shall make &'"1 ao.uud report to tb.e coun­
ciL 

The rules sh..all provide: 
(1) Classification or Positions. FOT tbe classifi-

GatlelE ef 8-:11"positiells-IE:-thf;r 0l-assifiecl-·serviee:--· 
(2) Competitive EX8.l~linat).ons----Generany. For 

open, competitive examinations to test the relative 
fitness of appiicants for all such positions, except 
positions for which competition has been sus­
pended, as provided in this article. 

(3) Same-Public .Advertisement. For public 
a.dvertisement of all competitive examinations. 

(4) Eligible Lists. For the creation of eligible 
lists upon which shall be entered the Dames of suc­
cessfu 1 o.3J."l.didates iLl the order of theiy standing in 
exa.TJJ.b.8tion. Such Usts shall )~emain in force Dot 
longer thaD. two (2) years nor less than one (1) year 
provided that the commission may cancei any list 
established from 3c'l open examination which co]}­
tailLS the names of not more than three (3) persons 
whose na11tes have been submitted for appoii1tment 
and the persons not appointed. 

(5) Grounds for Rejection OfCa.lldidates or Eli­
gibles, For the rejection of candidates or eligibles 
who faU to comply with the requirements of the 
commission in regard to age, residence, sex, physi­
cal condition, or who have been guilty of crimes or 

infamous or disgraceful conduct, or who have at.· 
ternpted any.deception or fraud. 

(6) Procedure as to Appointments. For the ap­
pointment of one (1) of the three (3) persons stand­
ing bighest on the appropriate eligible list, except 
·when competition has been suspended as provided 
in this article; provided that the appointing agency 
may appoint a person from an eligible list contain-
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ing less than three (3) names; alld provided further 
that any person whose nam e has been certified three 
(3) tiLlies without appointment shall have his name 
dropped to tbe end of said list. 

(7) Probation Period. Far a period of probation 

not exceeding Melve (12) months before appoint­
ments or promotions are made complete. 

(8) Temporary or Seasonal Appointments. For 
temporary appoinunents to peml3J.'1ent positions and 
appointments to temporary or seasonal positions, 
when there is no appropriate eligible list; provided., 
that DO permanent position shall be fr Uen by tempo­
rary appointees for a period longer than six (6) 
months except when due to a leave of absence or :G-:; 

cases of emergency. Appointments to temporary or 
seasonal positions and temporary appointments due 
to a leave of absence may be for such.period of time 
as may be fixed by the commission_ The commis­

sion shall determine whether any position is in 
character temporary, seasonal or pemlanent. The 
acceptance or refusal to accept temporary or sea­
sonal emp J oyment on the part of a person on an eli­
gibIe list shall not be a bar to appointllent to a per­
manent position from said eligible list. 

(9) Transfer; Demotion; Reinstatement. For 
transferfrom one (1) position to a similar position., 
or to a lower position upon. request of the employee 
affected, and for reinstatement within one (1) year 
of persons 'who, without fault or delinquency 011 

their part, are separated from Ll1e service or reduced. 

(10) Promotion. For promotion based upon com~ 
petitive examination 3.!id records of efficiency, char­
acter., conduct and seniority; provided, that promo­

tional examination shall be open only to those per­
sons who are employed in positions designa.ted by 
the commission as appropriate for promotional pur­
poses, who have served in any such position or po­

sitions for an aggregate of at least six (6) months, 

and who satisfY the preliminary requirements of the 
commission for the positron to be filled. Examina­
tions may be exclusively promotional or may be 

combined with original examinations. Unless the 
commission finds that it would not be consistent 
with the best interests of the city, a vacancy, ·except 
one (1) for which competition has been suspended, 

CIRRTER 

as provided in this a.rticie, shan be filled by promo­
tion_ 

(II) Suspension \Vithout ?ay_ For suspension 
without pay for a period not to exceed ninety (90) 
days. 

(12) Adoption and. AnendmentofRules GeneT­
ally. For the adoption and amendment of rules only 
after public notice and heating. 

(13) Appointment of Un sId lied Laborers. Forthe 
apporntrnent of unskilled laborers after such tests as 
to fitness a.s the commission may prescribe. 
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(4) Further Provisions as to Adoption of Rules. 
For the adoption of such rules Hot inconsistent 'with. 
the provisions of this Charter as me:.)' be necesS8.ry 
and proper to carry outthe provisions of this alticle .. 
(1933; 1937; 1S'43; 1949~ 1957; 1952.) 

Editor'S Note: Tne catchlinecflhis section crigjnaily read as follo".Is: 
"Duties of the corrLrnissioT1.~' 

so,bpoe)}~. ·wRtuegSes, etc._ 
In any investigation conducted by the c.ornlllis­

sion, it shall have the pO'l.J,Ter to subpoena. and re­
qu ire the attendance of-witTlesses a.nd t,1.e production 
tbereby of books and papers pelilnent to the inves­
tigation, ano each commissioner shall have the 
power to admini£te:- oaths to such ·witnesses. (1933; 
1937,) 

Editor's Note; The catchlineofL'1is section originally read as follows: 
"Power (0 subpoena witnesses." 

Sec. 4. Examhulltions genelfafiy .. 

AU appticants for positions in the classified ser­
vice, except applicants for positions for which com­
petition has been suspended as provided in this arti­
de, shall be subjectto examination controlled by 
tbecommission. Such exanlinations shall bepubllc, 
competitive and free, except as is otherwise pro­

vided in this article. Such examin!xtions shaH be 
practical in their character and shall reiate to those 
matters which will fairly test the relative capacity of 
the persons examined to discharge the duties of the 
position to which they seek to be appointed, and 
'when appropriate, shall include or exclusively con-
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sist of tests of physical qualifications, heaith, and 
manual skill. ~o question in any examination shall 
[date to i.JolitlcaI OT religious opinio!1s or affilia­
tions, A stenographic report or sound recording of 
all oral exaluinations shall be made, The commis­
sion shall provide by ruie when such report or re­
cordbg may be destroyed, but such rule shall not 
permit destrL!ction until at 1e8stthirty(30) days after 
approval of the eligible list resulting from the ex­

amu""l3:tion. (1933: 1937; 1957 . .} 

EdiiO{S l~ote: The catchtine oft.his section origil1ally read as fono'ws: 
"Examinations." 

SeG,. 5.. §1~1Spe1:rsiulJ: of cG1.11.petrti:oil" 
-""(1 r -rn-caseof"avacahcy"i-Tfa p'5Sifion requirmg 

peculiar aIld exceptiODC?j qualifications of a scien­
tific, professional, or expert character, and upon 
sat.isfactory evidence that competitIon 1s impracti­
cable and that the position can best be filled by the 
selection of some designated person of recognized 
attainments, the commission may, after public hear­
ing and by the affirmative vote of ali its membels, 
suspend competition, but no such suspension shall 
be general in its application to such position, and all 
such cases of suspension shaLl be reported., together 
\:;;ith the reasons therefor., in the aDnual report of the 

commission, 
(2) In case of a VaCfu"1cy ill the position of cli .. 

rector of admL.li.strahve services, city attorney or his 
assistants or deputies., director of public works, 
building official, city engineer, maintenance ser­
vices administrator; bead or chieflibrarian, or in an. 
office created by ordinance, and upon the filing 
with the commission of a written statement by the 
appointing agency th.at it intends to appoint a desig­
nated person of recognized attainments to fill such 
vacancy, competition shai'l be suspended. (1933; 

1937; 1957.) 

Sec. 6. P,eferelilces, 
Nothing herein contained shaH prevent or modif-y 

the giving of preferences in appointments il, the 
classified service to veterans, v"idows of veterans? 
and wiVeS of disabled veterans as such persons may 

(Glendale Stipp. No.8, 1:06) C-32 

be defIned 3.11Q such preferences now or hereafter 
may be authorized by the counciL (1933; 1937; 
1969.) 

!"- ~ .... Ii l:' S"1 ... ...; ,-' • .:- > ... 

r:~.~?pk!Ca.LlOU ni :;JtD:C}.e; eYCern:Ean ~S to 

liB.cfat=;sifiea ser"liceoo 

The provisions of this article shari apply to all 
~ositions nO'iN existbg or bereafter created., except 
those m the l.:mclassified service. 

The unclassified service shall consist ~fthe fol­
lowing offices ;mQ employments: 

All officers elected by the people. 
All members of appointive boards and cOl1llilis­

sions., and persons serviIlg v"ithout compensation. 
.-v--Xhechief.. e}(·a.rnh"1R;! .of ~-h,c. C'~v.¥ 1 ... ,o..·--:-1rJ~ r-r,'-r'H'"n ~ _ - - __ ,_- • _-~'_"'- _l.' ·.:.!.>--a.\ ... ·1-,!·_~ ....... ,· '-'.....;l".:.,..:..:..!.·~~·S'-; 

sion. 
The city assessor .. 
The city manager. 
The assistant ciry manager. 
The secretary of tbe city manager. 
The city 'laY. collector. 
One secretary of any officer el.ected by the peo­

ple. 
Special officers of the police and: fire depart-

ments. -

Positions in 8.ny lllJ.sJdUed labo-c cIs..ss crea:ted for 
a. special or temporary purpose and which dD not 
exist for a period of longer than thirty days; DrQ ... 

vided that the cO!:nmisslon may, upon applicati~n of 
the appointing agency and. after pubUc notice and 
he~ing, by the 8J"'TIrmative vote offour-fifths (4/5) 
of Its members, exempt any position in any u.n­
skilled labor class or any part-time, seasonal or 
temporary position for such period oftline as it may 
determine; a..'1d provided further, that any such e~­
emption shall not affect the tenure of any person 
whose appo intffient has become comp lete under this 
8J.-ticle. 

Persons employed to render professional, scien­
tific, technical or expert service of an occasional 
and exceptional charactel.(1933; 1937; 1947; 1953-
Reso. No. 13., 802, § L) , 

~ditor'5 ~ote: The catc:~iine ofthis section originally read as follows: 
Ullclasslfied and clasSIfied service." 
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Sec. g, 1'""'enure of officen; and employees in 
present emp[oyment, 

All persons 1,."1 the classified service, w.hose ap­
pointments have become compiete, shall be dis­
charged aniy :for cause as herein provided. (1933; 

1937.) 

Editor's ND(e; This section was repealed in 1957, It formerly dealt wiLh 
tenureorcert2in county t:mployees stationed within terrilary proposeD 

lO be annexed to city. 

F).-ocedtu·e 2:.1; to ),emov::"i, SllliSpeD.s:iOll 

:a.rna. ceaucti'GI1 illl tank. 
;-:;.n)' person employed in the classified service 

m.ay be removed, suspended or reduced In rfulk or 

~-:-ade after appointment or promotion is complete 
by the appointing agency, for cause" by an order in· 
\vriting stating specifically the reasons therefor. 
Said order shall be filed with the commission and a 
copy thereof served upon the employee so removed., 
suspended or red Dced. )I"ny person so reJ;noved, sus­
pended or reduced may, within five (5) days after 
presentation to him of a copy of the order of re­
moval, suspension or reduction, appeal to the com­

mission from such order. The commission or its 
authorized representative shall, 'wjthin tI¥o (2) 
weeks after tbe filing of said appeal, commence a 
proceeding to fully hear and determine the matter. If 

an authorized representative of the commission 
hears the appeal, allY proposed determInation shall 
be presented to the commission with a report of the 
proceedings and the commission shall review the 
same and make its detem1ination adopting or modi­

fYing or revoking the determination made by the 
authorized representative. The commission's deter­

minationshall be finaL (1933; 1937; 1965.) 

Sec. gao Leave of absence. 
Upon the expirati on of any leave of absence of a 

person in the classiJied service such person shall 
report for duty and thereupon be returned to the po­
sition from which such leave of absence was taken. 
All temporary employment caused by a leave of 

absence shall be made from the appropria.te eligib Ie 
list. A leave of absence shall not constitute separa­
tion from the service. (1933; 1937.) 

Sec,9b,. AboiishmentofpositioD.B'. 
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\Vhen 8. position in the classified sendce is abol­
i.shed, the reduction and tenrJ:;.atioD of ail persons 

affected thereby shall be til accordance 'with the 
rules and regulations ofthe commission aoopted for 
that purpose wbich shaH folio',,;,; as closely and prac­
ticable the reverse order of the lines of promotion 
and give credit according to seniori~y_ C.959.) 

S€:C,~ 10.\ P:nJ.cedi:iTre. :BLg to· appoi:ntJItentsc 
The person or persons having authority of ap­

pointment shall not1:£:Y the commission of any ap­
pointment made, and the comrnission shall certify 

such fact to the director of adm inlstrative Services. 
The director of administrative services shall not 
approve any saiary or compensation for serVices to 
any person bolding or performin.g the duties of a 
position in the ciassified sendce until the appoint­
ment shall. have been so certified. (1933; 1937.) 

Editor"s 'Nole: Th:'> "at~line ofthig seetion originaily rcad as follows: 
"Cerl.ificarian ofappoimmeot." 

Sec, n.. SeverabHHy dause 3.ppHca'ble to· 
8J~ti.cle; }:-'er..1l-.edyRng defects cau.sed by 

anen nstJ;tr I t!~O naIity. 

If any section" subsection, sentence, clause, or 
!Jhrase of this artiCle is for any reason held to be 
unconstitutional, such decision shall not affect the 
validity of the remaining portion ofthis at"iicle. The 
electors hereby declare thatthey would have passed 

this article, and each section, sDbsection, sentence, 
clause, and phrase hereof, irrespective of the fact 
tb at any 0 ne (1) or more other sections, subsections, 

sentences, clauses, or pbrases are declared unconsti­
tutionaL If any portion of this Charter relating to 
civil service should be held to be unconstitutional, 

the council shall by ordinance provide fora substi­
tute for such portion in such manner as to remedy 
the defect. (1933; 1937.) 

(Glendale Stipp. No.8, H)6t\A000054 
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Editor's Note: Tbe calchline of this section originally read as follows: 
UConstituti onali!y,~: 

Editor's Note: This section was repealed in 1945. [tformerly dealtwiUJ 

old-age retirement. 

C cc ~I: "" ';Xhl~ Gi:" el1l6r-s:rel1c},' apDOl:n.tm.e tr;:, 01::': e _,--,,, .\ r~~' - C!,.. _ I. 

DUrLll.g any war in which the United. States 1S 

e'r aage.:i or anv national emergency causing induc--'.L!b U . ..; 

tion or- conscription for the an-ned forces, and not­
withstanding any other provision of this a.-ticie, the 
commission, after public notice and hearing, rnay 
authorize temponl.ry appointments \vith or without 

. . ','. tn'" c'las examinatioll to any P2.~~~L'2~- qrl~jFIOgg1J_ .. -~~'3..,~_.-
sified service :for such period oftlll1e as the COfi1:­
mission may determine, but not exceedbgthe dura.­
"don of said 'war or emergency and six (6) mOIlths 
thereafter. Such position or positions, while fiIled 
b-" such temporary appointments., sha.ll be in tbe 
u~classified service. The date of termination of a 
war or emergency, for the purposes of this section, 
sha.ll be as IIXed by proclaination ofLhe President of 
the UnIted States, or by concurrent resolution of the 
two (2) Houses ofCol1gress of the United States, or 

• .£:4, -. 'j o.c·d'eC'!'~L·ror~n.lend~l'" byresoluttolloU .. Uecouncl 1, ......... J v_ Q.v, 

. 1" "OLi? 'J vv-hi chever date 1S ear test \ 1./ " J. 

Editor's NDte: The catchiine ofthis section originally read as follows: 

"War emergency appointments." 

Sec. 1. Gty to pm"1:ndpate hI. state system.; 
contract'i'Vll1tfl retIJreliJilent system, t~.)!, 

The participation of the city in Public Employ­
ees' R~tirement System shall continue and shall 
include all specific 'benefits and provisions bereto­
fore approved by the council or by the voters. All 
other existing or future amendl11ents to the public 

employees' retirement Jaw which by their. terr:ls 

require amendment oftlle con:ra.c,! bet-ween t_h~ cr.t;' 
and the system., may also apply II the councIl ill !(S 

discretion elects by the adoption ofan ordinance or 
resolution to 8..,'1)end the contract with said system to 

(Glendale Supp. No.8, 1-06) 

include such benetlts or any of t.~em. A ta.')( suffi­
cient for 'th.e city's participation shall be levied, in 
addition to ta.;;:es auLhorized elsewhere in this Char­
ter. (1937; 1945; 1947; 1955; 1972.) 

A_rticRe xJr\lI.lle\Jerf.u.e B·OrlQ§ fGj~ \\7Jatei-~vor·f:.r.:.S 

and; E~ect!tY.c: \hlorkBc* 

L~ the case of CIty of Glendaie v. Chapman et ai., i 08 CaL App. 
(ld) 75, 23g P. (ld) 162, it was held that an ordinance al.ltno,izing 
the iS51.12IlCe ofmunicipa! waterworks bonds payable only out of 
the net earnings Dfthe w8te!'worics is not invaiid as au thOlizing the 
incun-ioO' ofindebtedness contrary to section Ill, article 11 of the 
consl:itution, requiriDg the vote ofUJe people. 

S,ec:,.l" Isgl~IaJ~Ce gejlf:;i"'aIIsr; k~Ovyr paY2:h~e; 

B:~pHea't.iG}]- of r:cstFlietioE1:g~Ef.t e~ta'J:'te't 
O(ltsiiote tib5G "'.rijdle, 

Revenue bonds for the purpose of providing 
moneys for the acqui.sition or construction of add i.­
tioDS to or extensions or i.mprovements of the vva­
tenvorks or electric works ofthe city or for 'dle pur­
pose of refunding any revenue bOilds previously 
issued under this article ma:y be issued only as pro.· 
vide.d jXl this article. Such revenue bonds shall not 
constitute 3.I1y i.ndebtedness of the ciiy but shaH be 
payable, principal and interest, only from Lhe reve­
nue fu.nd derived from the pub lic utility to be adcied 
to .. , extended or improved with the ):iroceeds of said 
bonds or the proceeds of -ttlB bonds to be refunded 
with said bonds, and no restrictions or limitations 
upon or procedure for the issuance of bonds in other 
articles of this Charter- shaH apply to such revenue 
bonds. (194-9.) 

C-34 

Editor's Note: The catchline of this section originally r.cad as follows: 
"Revenue bond purposes:' 

Sec. 2" Emu] O-IrcliJilL!i\.J\lCe gel:l.eJra1.hy. 
Wbenever the council proposes to issue revenue 

bonds pursuant to this article it shall adopt fu'1 ordi­
nance authorizing the issuance of such bonds which 
shaII recite the objects and purposes for which the 
bonds are to be issued, the principal amount thereof, 
the maximum rate of interest thereon, the date of 
issue of said bonds, the maturity dates thereof, and 
the revenue fund from which said bonds and the 
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interest thereon are to be payable, and such provi­
sions authorized by Section 3 oftb.is article ~ the 
council deems desirable. Said bonds shall be issued 
in negotiable form and sball be negotiable. The re­
citals of regulc.rity of proceedings in any revenue 

bond issued and sold shall be conclusive evidence 
of compliiLTJce with the provisions of this articie and 
of the validity of such bond. (1949.) 

Editor's NDte: The catchllne ofthis section originally read <!5 follows: 
"'Revenue bond ordinance." 

Sec:. 3" Tenn£ :wd. CGD,d.i1i(H1S of OGl1d 

Gk-clin2.nC6, ere., o-olild (H-dh12.nce, etc., 
a.8 co l}.tJ;'act. 

III tbe ordD.,ance authorizing the issuance of said 
bonds or i.n 3...11Y ordinance, resolution or order in the 
proceedings for the issuance aIld sale tbereof, or in 
any indent-u.re authorized by the council in. respect 
of said bonds, the coun9il may, in any article, sec­
tion., sentence, or clause thereof make such provi­
sions as it may deem necessary or desirable to fa­
cilitate the issuance and sale of the bonds or tor the 
protection or security off:..ie hOlders thereof, includ­
ing WitllOUt affecting the generality of the foregoing 
provisions for any or all of the following; 

I. The denominations of the bonds, the :rate or 
rates of interest thereon ... tbe medium of payment 
thereof, the place or places of payment thereof, 
within or without the State of California, the form 

of said bonds (including recitals of regularity) and . 
of interest c.oupons pertaining thereto, the form, 

denomination and conditions of any temporary 
bonds-or interim certificates, and the manual or fac­
simile signatures to be affIXed to said bonds, cou­

pons or certificates. 
2. The terms aIld conditions under which said 

bonds may be issued, sold, paid, called before ma­

turity, refunded, exchanged, registered, transferred 
and negotiated, and issues for more than one (1) 
purpose or utility may be sold on aU or nODe basis. 

3. Rates to be cbarged tor services fu.rnished 
by the public utility added to, extended or improved 
with the proceeds of said bonds, such rates to pro­
vide revenue at least sufficient to pay as tbe Sai'l1e 
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become due, principai and interest of such bonds 
a..'ld all other obligations payable from t~e revenue 
fund of such works or from any fund derived there­

from and t'1e necessary expenses ofmait'1tai.ning an.d 
operating such works, and the extent to which such 
services may be furnished or rendered to t.he city or 
to any public corporation tree or at lower rates than 
those otherwise charged. 

4. The revenue fund from which said bonds 
and tbe interest thereon shall be paid; the collection. 
deposit and safekeeping of revenues, the pennissi~ 
b~; :~es t"1ereof (i:t;c[udi11g restrictions upon or pro­
hlOltIOl1S agamst any uses authorized or required by 
other artic.les of this Charter), the special fund or 
funds to be kept for the payment of prLl1cipal ilJ."ld 
~terest of the Donds, including reserve., s"inking, 

m~er:st a:"ld redemption .. and trust funds; the per­
mlsslb Ie mvestments ror moneys in said funds, the 
accounts aDd records to be kept, audits thereof <il"1d 
examination thereof by bondholders and others. 

5. The canyingofinsuraJJce upon such public 
utility, or any part thereof, against any <il'10 a.ririsks. 

6. Prohib itioDS against or limitations upon the 
saie, lease or other disposition of such public Utilitll 

7. Prohibitions agaiilst or limitations UPOn tl~~ 
Issuance of any additional bonds payable f[~In tbe 

[evenu~s of the pubiic utility so .~cquired, con­
structed, exJended or improved, but no bonds shall 
be issued pursuaIlt to'tbis article or under apv o"hr---. .....r l ...,1 

provision of this Charter having any prioritv in 
payment of principal or interest out of such: :eve­
nues over revenue bonds theretofore or thereafter 
issued and payable out of said revenues. 

R P ., 
G. " rOVISIOns whereby the consent or agree-

ment of a stated percentage or Dumber oftbe hold­
ers of tbe bonds may bifjd all holders to modifica­

tions of the provisions of any ordinance, resolution, 

order or indenture authorizing Of providing for the 
issuance of such bonds, or to a refunding of said 

bonds and to calls or exchanges in connection with 
such refunding. 

9. Any other provisions valid under the Con-
stitutions of the State of Califomia and United 
States of America which the council deems neces­
sary or desirable to facilitate the fssua.nce and sale 
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of said bonds or for t.h.e protection of holders 

thereo:t: 
The ordinance authorizing the issuance of said 

bonds, any indenture authorized by the council, and 
a.1I other ordinances.; resolutions, or orders in the 
plOceedLl1g for the issuance of said bonds shall con­
stitute a contract with the holders of the bonds and 
may be enforced by the.m under ai'ly applicable legal 

remedies. (1949.) 

Editor's Note: The catchEne aPhis section originally read as follows: 
~Revenue bonds-Terms and conditions." 

Sec. 4, lUmital:iom: c·n jS~!lD:Euce, 
The foHowing limitations shaH a.pply to w.1.e rssll­

'aniSe i5f'Dorids'uooGr trus-a:m:cle:----" -.-._" -- .... -- . 
I. Said bonds shall be payable v.rithin not 

more than forty years from the date ofissue [hereof, 
and not less than one-.fortieth part of the ,vhole of 
any issue of bonds shall be payable anImalIy begin­
ning not later than ten (10) years from. the date of 

such issue. 
2. Said bonds shaH be designated "Revenue 

Bonds" and each bond. shall state on its face that it 
does not constitute at1 indebtedness of the City of 
Glendale but is payab Ie, principal and interest, only 
from the revenue fund of the utility for. w·hi.ch the 

proceed.s of the bonds wil1 be used. 
3. Said bonds shall be sold only at pub lic sale 

following such notice as the council by resolution 
may prescribe; provided, hO"Never, that ifno satis­
factory bid is received pursuant to such notice the 
council may ieject all bids received, if any, and 
thereafter sell said bonds at public or private sale; 
provided, p .. niher, that the provisions of this subsec­
tion shall not apply to the exchange of any refund­

ingbonds. 
4. Said bonds shall be sold for not less than 

par and accrued interest to date of delivery. The 
proceeds from the sale (except premium and ac­

crued interest which shaH be used for the payment 
of principal and interest of the boods) shall be ap-­
plied exclusively to the objects and purposes set 
forth LT1 the ordinance authorizing the issuance 

thereof; provided, however, that said proceeds may 

£Glendale Supp. No_ 8.1-06) 

be used for the payment of interest on said bonds 
during the period of acquisition and construction 
and for the first six. (6) months thereafter:, and pro­
vided, further, that wherr the objects aDd purposes 
for which the bonds \overe issued have been accom­
plished fu'1Y remaining unexpended fUlJds derived 
from the sale of said bonds shall be used for the 
payment of the principal and interest of said bonds. 
(1949.) 

Editor's Note: The catehlinc: ofthi5 section originally read as follows: 
"Revenue bonds-Limitations." . 

[.;OD:S~:i:"D~Clio;;:~ of bO)la a t·d:~u3.n.c:er;:~ 
etc.;; c:clJl\tL-nll of Cb.:;u,ter p;cmiStDJ!lS by 

.- -.- GfcIE)].a~ice:,"-· -.-

To the extent that ctl'ly pro'.;ision of any ordinance 
authoriz).ng the issuance of bonds pursuant to this 
article or of any ordinance., resolution, order or in.-· 
denture pertaining thereto, adopted., made or entered 
into pursuant to tb.e authority of this aliicle, is in­
consistent "with any of the provisions of any ol'<1er 
article of this Charter; the provisions of such ordi.-· 
nance., resolution, order or h'l.denture shall. control so 
long as any of the bonds and interest coupons to 
which the same peiiam ore outstai1o.mg and unpaid. 
(1949.) 

Editor's Note: The catchline of this section originally read as follo\1.'s: 
"Revenue hond proceedings-Effect of." 

C-36 
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-A-

ATTORNEY, CITY 
Appointment, qualifications, staff Art. 'lIII § 1 

Compensation ArL l!ill § 3 

Duties Art. vm § 2. 

AUDIT, A_N'.NUAL Art. \rr § 16 

-B-

BOARI:: OF EDUCATION 
Created" composition, authority Ax. XII § I 
Powers, duties Art. YJf § 2 

BONDS 
City persoIli1cl Art, VI § 17 

Revenue 
See REVENuE BONDS 

BlJDGET 
Balance trarlsfers, appropdations AsL x"] § g 

Fund, general 
See GENERAL BUDGET Ful<D 

Hearing, modification., adoption Art Xl § 7 
Preparation Art, XI § 6 

BUILDIlJG OFFICIAL 
Generally Art. Xx"] § 4 

-C-

CHARTER 
See also Specific Subject 

Adoption, effect Art. XXJII § 21 
Effective date Art, X.XIII § 28 
Severability of provisions A ..... -t. XXITl § 23 

Violation 
See VIOLATIONS 

CITY 
Defined Art. XXIII § 3 
Planning 

See PLAJ\,j'l',T1:l'JG COlvrrvITSSrm,I 

generally j.>,rt. In § 1 
particular powers enumerated Art. ill § 2 
vesting in council Art. X::xJJI § 26 

State ia-w applicabllity Art. x:.xJ1I § 2 
Successor corporati.on, designated ?.J.t. II § 1 
Territory desigrl8.ted i'JL I § 1. 

crV1L SERVICE 8YSTElv[ 
See PERSO~,mEL 

CIV1L SERVICE COl\4IvrrSSIO~ 
Creation, membership, organization Art. Y0QV 

§ ] 

Duties generaily, rules promulgation kt. XXIV 
§ 2 

Subpoena power Axt.;Q(]V § 3 

CLERK, CITY 
Duties Mc. VI § 19 

CONSTRUCTION 
Rules Art. I § 2 

CONTRACTS 

Advertising, official Art. V1 § 11 
Bidding required when Art. \11 § 9 
City work authority Art. V1 § 10 

Officers, employees, prohibited acts Art. XXIiI 
§ 8 

CI-I 

COUNCIL, CITY 

See also OFFICERS, EMPLOYEES 
Audit, annual Art. V1 § 16 

Committees Art. 'IT § 14 
Contracting 

See CONTRACTS 

(GJendale Supp. N". g .. 1-00) 
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Legal proceedings direction .Art. \jill § 4 
Legislative authority, composition Art_ VI § I 
Meetings Art. \1'1 § 2 
Ivfembers, city employment restrictions .A.,-t. \11 

§ 12 
Ordinances 

See OP-cDINAl'-JCES 
Po-weTS vested i'~rt. jCXJII § 26 
Powers, duties 

generally Art_ VI § 4 
specific, designated Art. VI § 5 

Sale" ciDj properi:y 
See PROPERTY, CITY 

Vacan.cies Art. VI § 13 
\[otlp.g, qJ~Qi1l.m .. .2 .. rt._l'1 §_J_ ... 

CGfJRT 
Establishment authority .Art .. XXIII § 29 

-D-

DElVlAl'IDS AGAll\TST CITY 
Payment., actions to coilect Art, YJ: § 5 

Presentation Art. Y.l § 3 
Treasury Warrfu"lts approval i!'.J-t. Xl § {~ 
UnauthoriU'...d, approval., penalty Art. X.)'J]l § 13 

DEP ARTlvfEJ"rrS, GOVERNMENT 
See also Specific Department 
Created p,rt, X § I 

-E-

ELECTIONS 
Candidate notification Art. V § 4 

Canvass Art V § 3 
Conduct, procedures .Art.·\7 § 2 

First folIO'I:ving Charter adoption, procedure Alt.. 

XXIII § 20 
Initiative, referendum, recall 

ordinance effec:-tive when ,Ll ... rt. XVID § 2 
regulations generally Art. X-vm § 1 

Special, franchise application Art. XVIT § 4 

Timing Art. V § 1 

(Gleoda:e Supp. No, 8. 1·06) 

ELECTRIC \hlOR .. T(S DEPRECLA.TI01\T FU1'lD 
Created, use Art. XI § 18 

ELECTPJC WORKS REVEl".1UE FUJ>TD 
Created, use A:,:-t )C[ § 20 

ENOll'i""EER., CITY 
Generally P-.. .rL X...:>O: § 2 

FIP3CBJEF 
Powers, duties A.rt. :?CX § 2 

. EIS .. CAL YEAR 
Desigrw.ted Pw.--t. Xl § 6 

FRANcmSES 
Application., advertishig costs recovery Art xvn 

§2 
Grant 

reguiations generally AIt ):::\111 § 1. 

special election procedures Art. ;CVU § 4 
term ,Arc, XVII § 3 

FlJl\Jl)S 
See also Specific Fund 
Expenditures authOlized i\It. XJ § 16 

-0-

GE1"lERAL BuuGET FITtrD 
Created, use Art. XI § 14 

GE:N"ERAL GO,\lE:RN1VlENT DEPARTlvffiNT 
Care of parks Art, X § 7 

CI-2 

City manager Art. X § 6 
Created Ali. X § 1 
Depm:tment of Glendale Water and Power Art. X 

§ 5 
Fire department Art. X § 3 
Police depaii:ment Art X § 2 
Public works Jut. X § 4 

AA000059 
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GENERJ-'I.L RESERVE' F1JND 
Maintenance, use Art. XI § 15 

GEN"bRi\L SERVICE FU'.N)) 
Created, use Art. XI § 19 

GLEN vALE WATER AJ\1D POVv"5R 
Generally Art. XXlI § I 

-I-

D,{PROVElvlENTS, PUBLIC 

Procedures generally Art. XXill § 6 

IN1TIATTV'E 
See ELECTIONS 

LIBRARlES 
Fund, bill payment iLrt. XJII § 2 
Regujations generaIly Art. Xiu § 1 

-M-

MAU\fTENANCE SERVICE /-IDlvffiViSTRf-'>..TOR 
Duties ~-t. XXI § 3 

MAl-..TAGER., CITY 
Appointment, qualifications, compensation Art. 

IX § 1 
Assistant Art. 1X § 4 
Depaliment bead duties Art. X § 7 

Disability, duties delegation A_rt. IX § 2 

Purchase authority Art. IX § 3 
Staffing assignment authorhy Art. x.xm § 1 

-0-

OATHS, AFFrRMA nONS 
Administration authority Art. XXUI § 30 
Officers, oath of office 

See OFFICERS. EMPLOYEES 

GENhRAL RESERVE FUN)) 

OFFICERS, E}vIPLo--{EES 
See PERSOl',j'}\l"bL 

ORDD'fANCES 
Amendment _Ali:. VI § 8 

Continuation Pst. XX...ill. § 18 

Effective date A.li. VI § 7 

Enacting, procf'A:lure AJ:L \/1 § 6 

-p-

PAR"l:(S 
Care, supervision, COllncilresponsibility Art. X 

§ 7 

FERSG1,NEL 

CI-3 

Appointment,. removal Pu-t. [\1 § 4 
Bonds. Art. "VI § 17 
CitIzenship requirement J-\.rt . .'X)illJ § 9 
Civil service system 

applicability of provisions Art. XXIV § 7 
appointment 

procedure genemiIy A~'1:. XXIV § 10 

war, emergency appointments Art. X::XIV 
§13 

commission 

See ClvTL SERVICE COlvuvITSSION 
demotion 

See removal, suspension, demotion 
examinations .Art. Y;:}UV § 4 
hiring procedure 

See also examinations 
preferences Art. XXIV § 6 

suspensIon of competition Art. XXiv § 5 
leave of absence Art. X.XIV § 9a 
position abolishment, effect l\.rt XXIV § 9b 

re:il1oval, suspension, demotion Art. XYJV § 9 
rules, scope lui. XXIV § 2 

severability of provisions Art. XX1V § 11 
suspension 

See removal, suspension, demotion 
tenure of persOlmei Art. XXIV § 8 

Compensation 

increase restrictions Art. X...:xlii § 4 
schedule Art. TV § 3 

(Glendale StIpp. No. &. 'JtlA000060 
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Conti.:tlUatim oiterms after Charter adoption A..rt. 

XYJII § 19 
Contracts 

prohibitions geI'.erally Art, x.xm § 12 
state prohibitions applicable fl,.It. XJITlI § g 

Delegation of powers, duties Art LV § 5 
Demand, unauth.orized, payment: penalty j·I..rt. 

)Oem: § 13 

Election 
See ELECTIONS 

Elective, recall h-t .. IV § 2-

Generally Art. IV § 1 
Ho urs Art .. x..x.JJI § 17 
Nfoneys received., payment to treasury A~-t. XXJII 

§ 14 
l\1oneys received., repmtiDg A..rt .. ;;y,jJJ: § 22-
Nomination to office, payment prohibited Ali. 

XJUll § 10 
Oath of office lu-t. Vl § 18, 
Payment acceptance prohibited Art XXill § II 
Political activity restrictions l\ .. rt.. XXIII § 25 

Recall 
See ELECTIONS 

Records, delivery to successor required AlL 
XXlIT § 7 

Retirement 
See RETIT-iJ3Iv.ffiNT SYSTEM 

Tenns of office Art. V § 6 

Vacancies 
declared when Art. XXIII § 5 
filling, succession PJi:. VI § 13 

PETTY CASH FtJl",lJ)S .. A.xi:. :X1 § 3 

PLANNING COMJvTISSION 
Appointrnent, authority Art. Xv § 1 

PLAYGROlJ1-..JDS 
See PARKS, PLAYGROUNTIS, RECRETION 

CEl\,lTERS COMl\;lISSION 

POLICE CHIEF 
Powers, duties Art. X...x § 1 

(GJendale Supp. No. B. 1-06) 

PROPERTY. CITY 
Sale, procedure At--t. VI § lS 

PUBLIC SERVICE SIN'K1NG FUND 
Created, use Art. :XI § 21 

PITBLIC SERVICE SURPLUS Flj"},:'J) 

Created, use .Art. fiJ: § 22 

PUBLIC \V'ELF ARE DE? AX TlvffiNT 
AuthOi~ity A .. rt. X § 3 
Created .Art. X § 1 

P'lJBLIC WORKS DEP1\RTl'vfEN;' 
. AJ11:hor11.y, l~.rt~ }C. §. 5. 

Created A1t" X § 1 
Generajjy ?Ji:. XXI § 1 

Pl.JRCFlA.S1NG 
See also CONTRACTS 
Local merchant prefeI'ence }\rt. X)(J]1 § 24 

-R-

RECORDS., PTJBLIC 
Availability for inspection Art. :xxm § 15 
Copies, extracts Art. X..xlIT § 16 

RECREA nON CENTERS 
See PAR.K .. S., PLA YGROlJ1,TDS, RECRETION 

CE1'..TTERS COlyj]vllSSION 

REFERENDUj.\1 
See ELECTIONS 

RESOLUTIONS 
See ORDINJ>.,NCES 

RETIRElvIENl SYSTEM 
Participation, ta.x lev")' Art. xx.v § 1. 

REVENUE BOl\fDS 

CI-4 

Debt limit Art. XI § 13 
Issuance Art. X.l § 12 
Waterworks, electric works 
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authority, Testri{::tions f'Jt, Je,"VI § l 
conflicting provisions .Art :XxVI § 5 
issuance 

limitations Art XXVI § 4 
ordinance generally Art, XXVI § 2 

terms, conditions .Art. XX\!l § 3 

-8-

SPECIAL DEPOSITTuN"D 
Created> lJ se Art. YJ § 19 

-T~ 

TA.X.A.TION 
Assessment, 'collection, county action AJ.-t. XI 

§1.0 
Autbority .A..rt. XI § <) 

Rates Art. XI § 11 
Special ta.xes AIt. XI § 12 

TREASURER CITY 
See also DEi\i[ANDS AGAl}'fST CITY 
Powers, duties generally Art. :x] § 2 

--\1._--

VIOLATIONS 
ClassificatioD, pena.lties Art. XXTII § 27 

-Vl-

V1ATERWORKS DEPRECIATION FUND 
Created, use Art. Xl § 17 

WATERWORKS REVEN'lJE FUND 
Created, use Art. XI § 20 

-z-

ZOl\TING 
City council regulatory authority 

See C01JNCIL, CITY 
Regulations amendment Art. X-V §2 

CI-5 lG!endale SuPP. No " i-26). 
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,:~, ___ .. (, • __ , __ c· ,_",~ _____ .~_~.~/" 

CH.flli(l~ER AlvLENDll/iENT NO. n. Shall Arti- l:} 
de VI, Section 12 of the Cha;-ter f01" 'i:he govern-
ment of the City of Glendale be amended to pro.. '\"-;:;'Z 

vide council members shaH not hold aDY city; ; ,="" 

office or employment excepl as authorizeo by I, 
State Lavv or hold any compensated city office G! ' .­

employment until two years ails, leaving office as 
council member? i 

----~----~------ ..... -------~ .-,--~.-",,-... 

(New provisions or language ~dded to the existing shaner section are 
shovvn in .~·.~AC~~:r,;-~C~~~ tj.!~27 vvords and figures deieted [rorn the existing 
charter section are shovvn in £'....~~:: .. ~Sh~~~:~:$.) 

PROPOSED CHAl~.T.ER A.lVlENDlviEl'-1T 55 -------------.-.. ----------.--.--~ -

~n1at the Cha~-(e[ of the City of Glendale be a.mended by a.mending 
Section 12. of Article VI thereof to r.ead: 

A~1G-.'.,LJ.,g.~%F~~Y.-3~RG-:::~:~~3n-h-·:.7..l4g_~S+s-~S--&t:.,.~:~-S}t.:f?&&~­

t"'l.~-G. 

~te-~'afS-9~~ ili-a--'~}}).~h4~::._£.:.h.~_sJ:o::{i>!-~S9__=.~L--s-fPP,72--e~ 

~~p--..t...af:~~~.L3-&..{}.~;-s~~-r*-b-=h~7-R::n-f&~.r~&~ 
~::'~~l~'sd-: 

A;rtnclie VE, S~e~iD11 H:2, Cc:.E~,t~;1:~_.3rr0~rs ~~rDli:l!g oL~~ -=:.- c1~S' vL:::<2EL 

1-:\ \CGil1!n!CHRne:!~~I~~" s:1;J1IT :1{;,~ ifH31:.J :-;~S' {)iQ~,er Cf~y _,~"::Ce {:~- t:;~~y ertd'" 

~!':)Yi-~1en~ exee~t.as ~Ht~lIGIt.-~~·~rl OJ' §~B:i:e !a"j:;' ot: G~i:;:~L:~Ey !~e(:e§s~'y 
Hilll 2~}e performance cF ~!1C; dlliie§ as 2 cot~n:~=~::el7!;:eZ' .. N·£} ;fc:~:'_:3r 
e~:!!rnltu!h"TIeni!.ueu sha:J holi1 r:;.:y lCo:l~pe!::s~t,;;ci C:~.7 ofllice IDr C!.:y 
·:e1IT:.9t~3~Ii!ll.l>~·~tE!:1tt~rr ::if!C y~ar~ .... ~.~~:: ~ez:vb~g tiite .e2~~,:i':: 01 c@[::_ ... 
l': __ :1:·.-;llih}Z?,. 

_·:.i-~::.LV8~S ()~:: tG~·~.··. ~~ :::.~ . . :':': .. -=: . _:,'.t;...:. ..• 

Council persons are not eligible for a.ny office or employment except an 
elective office under present Charter. The legal il1tccpretB."lion has been that 
section reIers to City employment only, although strict construction would 
be othenvise, Aiso, .it is qllestionabk whether councilpersons may be 
members of the .Housing Authority or GH .. A, notwithstanding California 
statute to the contrary, 

Proposed amendmen'! win remove the aforesaid ambiguity. 

FRJ.J'fK R. MANZA_NO 
City AttOl!1ey 

.At~:d~jfu1Ef'.~T ~hl r;:t~\10,?s OF PR'DPOS~1~C'~'-. ~~ J 

This amendment clarifies the language in the present Charter which leaves 
if! Question the right of a counci!persoi1 to be employed while on the 
Co~ncil_ It clearly states that a council member may not hold another City 
office nor maya cOllllcil member use his influence to obtain employment 
l."Iith the City until two years after leaving his conncil office. 

lGII~GER. BR.E~/{BE1""{G· 
·CourrCU\iVOfflan 

ROBERT W. GA-"R.CIN 
Mayor 

C.h.l~ROLLI '\7,1, P}tRCH1:i,R 
·2ouncihn8.!.!: 

JOHN F. DAY 
Councilman 

CARLMESECK 
Councilmfu"'l 

~.::. Sl: :~,~~~,:"f .~~3Aih'Sl! PP,::'\::()Sn!r J~\: JJ 

This two-year restriction against a dedicated, experienced ex-council· 
person continuing to serve the City of Glendale is without merit, 

What tiuiy valid reason could there be for the people ofthe city to handicap 
themseives by having to wait .two years to receive the services of someone 
"vho may be needed "right now?" 

Couldn't an attorney who has had four or more yeru-s 'on the council 
become c. most valuable pari. of the legal department? Perhaps ever. the 

fnanE.ger7 

COuJ.di1't a doctor 'Nork for the public health ~s an empioyee? 

\]/hy Dot even 2J. city manager, if the office was avaiiable? 

'01ith no logicai reason for the City to limit its own freedom by this proposed 
change, vote "no" and give it every possible advantage to secure the best 
talent available. 

DICK R. LINCH 

AA000064 



AA000065 



I 
I c. D. Michel- S.B.N. 144258 
• Sean A. Bradv - S.B.N. 262007 

2 I MICHEL & ASSOCIATES. LLP 
I 180 E. Ocean Boulevard, Suite 200 

:3 I Long Beach, CA 90802 
[ Telephone: 562 .. 216-444L1, 

4- I: Facsimile: 562-216-4·445 

: II A 11:0 meys for Proposed Relators 

II 
~/ If 

11 

Ii 8 I! 

11 

9 III 
)0 

I 
1 '1 .1 ynti-'!\1 P'A'l-Jf\n an r1 \/[1'10. PUA }1('; !:.. :1 RODAS~ .j~ - ~. o.~. '-'~ "-, 

12 Ii . 

13
1

1 
14 

Proposed H.elators, 

vs. 

III -1 - "UTTl-.. rf"R (' ' , . .' -- 1 . i.S i FRAl'\l \. \..{, Ll' .c.J . . ,j, i.n.Glvldl.~aUy anQ m 
! his official capacity as Glendale City 

16 1 C01J.Dcil.member: CITY OF GLENDALE. 

i ';- I \ '-) £: da 1 , j CEcn\.. n ;8. 

18 -_.----------------

) CJ~SE ]"JC; , 
J 
\ 

j 

) 
\ 

NOTKCE OF AJP'PlUCA.TKON jFOR lUSAVE 
TO. gUlf!: lil"<! QUO '.NARJRANTO TO. TRV 
-HTLlE TO 1?\OR1UC 01£{lffITCE 

19 NOTICE IS HEREBY GIVEN Lhat John Rando and !Vlariano A. Rodas, the Proposed 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Relators, are applying to the Attorney General of the State of California for leave to sue in quo 

warranto. 

Pursuant to Title XI, se.ctions 1 and 2, of the California Code of Regulations, the following 

. documents are en~losed: . 

1. a copy of Relator's Application for Leave to Sue in Quo \VffiTanto; 

2. a copy of the. [Proposed] Verified Complaint; 

3. a copy of the Verified Statement of Facts in Support ofthe Application; and 

4. a Memorandum of Points and Authorities in Support of this Application. 

/11 

1 



FURTHER NOTICE IS HEREBY GIVEN that if the Attol11ey General grants Proposed 

2 Relators' request to shorten time, you will have five (5) days after service oft11is Notice to appear 

J" 'j before the Attorne-y' General to show cause. ifanv. why leave to sue should not be granted in II ' . . . - ~ 

4 I accordance with tbe Relators' apphcation. If the Attomey General does not grant Proposed 

I '1 fif- . ~ '" .. 1 _. 5 ,I Relators' request ~o shorten tlme, you .lave l,-teen. (IS) days aner serVIce Oi: Ens NonCe to appear 

II ,~ , 1 1 'f J . . . " . 6 II before the Attorney veneral ana 10 S.lOW cause, L you laVe any, why leave 'LO sue sl1oU1Q net be 

7 II granted in accordance with the Relators' A,pplication. 
:i 

8 II 
il Dated: lvfay 23,2013 
I' 

o il -" I! 
I! d 

10 Ii 
11 1\ 

12 'I 
J 3 II 

II 
14 II 
j 5 I 

J 6 

17 il 
'I 

, 0 
10 

19 

20 

')' 
""l 

22 

23 

24 

25 

26 

27 

28 

lvfICHEL &. ASSOCL\TES, PC, 

C, D. )\!IiC~1el 
Anomeys for Proposed Relate: '; 
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I 
C. D. Michel. - S.B.N 144258 
Sean A. Bradv - S.B.N. 262007 

2 MICHEL & ASSOCIATES, LLP 
. 180 E. Ocean Boulevard, Suite 200 

3 Long Beach, CA 90802 
Telephone: 562-216-4444 

4 Facsimile: 562 .. 216-4-445 

5 Attorneys for Proposed Relators 

6 

7 
Ii 

g 'I BEll<'ORE THE ATT01RNEY GENE1::t.A..L 

9 I 01!< TBiE STATE OF CALIlf.'OlR'NIA. 

I 
10 II 
1 j I JOHN rU.NDO and h1ARfA>JO A, 

RODAS: 
12 

Proposed Relators, 
13 

vs. 

15 FPJ·"J'-lK QUD'-JTERO, individually and in 
his official capacity as Glendale City 

16 Councilmember; CITY OF GLEl',TDALE, 

17 Defendants. 

) CASE NO 
'\ 
) 
\ 

) 

) lV)[EMORANDUM OlF JP'OKNTS ANn 
) AUTHOlRJll'IES llN §l:Jl?'lPOR'f OF 
) AJ?'lP'lU[CA,TI01"f FOP. LEA,VE TO SUE )IN 
'> Q: IU"P ~ '1-, lD~liJ /, 1"·lT0' Tn' li'~'V lirJrl; liT TI'(j', / ..J., l:_l:.~j:'>,~~, '! j. ~ .1....... • J.\. ~ ..... L ..JJ.!.:..J J.:,. '.....I' 

) JP11UBJLJiC~ «')J~]~~[CE 
\ 
j 
'; 
/ 

, 
18 ---------_._-_.) 

19 

20 

21 

22 

24 

25 

26 

27 

1 
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I 
II L 

INTRODuenON 

2 Ii Proposed Relators, John Rando and Mariano A.. Rodas ("Proposed Relators"), hereby 

31) apply for leave to sue in quo warranto because proposed DerendaIlt, Glendale City 
!> 

Councilmember Frank Quintero (":Jefendant Quintero"), L1l1lav/fully holds the public office of /. 

"I 
5 'I', Coullcill11ember, and proposed Defends.at, the City of Glendale ·\'''Defendant Cit):":)1" '·Citv"). 

l i ~ ~ ,., ,. 

6 III usurped and intruded inLo tha.l public office by appomting Defendant Qumtero in vwlation of its 

7 I, Citv ChaJ.ier 
11 ~ 

8 Ii It FACTUAL HISTOR"'i( 
Ji 

On April 12,20] 3, the City of Glendale he.jd its municipal election to eject among others, 
! 

o II 
7 d 

Ii . . 
10 1/3. Cit:-, Treasurer aDd three City Counciimembers. (Verified SUftelnent of Facts ("\ISO?"), ~ 4 ), 

11 II Three councilmembers, including Laura Friedrml.t, /\'1'a Najarian, El!1Cl Defei,iclalli. Ql1intero 
Ii 

12 !' had terms that expired in A.priI 2013, leaving tllTee counciirnenlber positions for which the voters 

. 13 could cast their ballot. (VSOF, ~ 5.) Laura Friedman and Ara Najarian both re!.l1 for fe-election in 

14 I Aprii 2013. (VSOF, 'TI 5.) Defendant Quintero dla. not run for re-eiection, (VSOF, 'n 5.) , , 
151 On or about April 11, 2013, the City of Glendale. fmsJized the election results. and Ara 

I, .. - l~ . d 'Z l~' . l' ~11 I' 'J bl 16 l: NaJarlan~ l .. au.ra ,:Irle rl1aJ1~ ann ..... are.1 ~)ln.anyaD. \.von the e ect10n to tIJ. t1e tnyee aV3.1 a"'"e 
" I' 

17 II councilmembcl' position.s. (VSO?, c:r 6.) 
. 

18 I! . On April! S., 2013,..' the n~w COU~10ilm.el~1~ers tOOk~ ~ffice, and Defendant QUintero's term 

19 as CIty cou!1Cllmember efrectlvely termmatcd. (V SOF, 1: J.J 

20 II . Rafi ManoUl~ian, a s~ting Glendale Ci~y C<lU~Cilmember at tne ti~'~ Gf~he April ;2,2013 

21 !! electlOl1, ran 111 the electlOl1 rar the posltlon or City lreasurer and won. (vSOF, 'IT 8,) 

22 Because lV[1'. ~vfanoukial1's council term was not set 10 ex.pire this year, his seat was not 

23 IfiIied by the election and his assuming the position of Treasurer on or about April 15, 2013, left a 

24 vacancy 021 the City Council. (VSOF, '\19.) 

25 Per Article VI, Section i3(b) of the Glendale City Charter, any vacancy on the city council 

26 must be filled via appointment by the majority vote of the remaining members of the counciL I 
(VSOF, ~11O·) If any appointment to the council is not made within 30 working days of the I 

vacancy, ti1en the council must cali for a special ejection within 120 day, to fill the vacant '""lAO l 0069 
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2 At the city council meeting 0:1 April 16,2013, the council members discussed how to 

determine who to appoint to fiil the vacant seat. (VSOF., ~ 11.) Defendant Quintero"s name was 

raised as a possible candidate. (VSOF, ~ 11.) Councilmember Najarian raised a concern before the ,1 -,-

5 I Council and the Glendale City Anomey, Michael 1. Garcia, thaT Article VI, Section 12 of the 

6 :i) GLendale City Charter might preclude c.ppointme:.lt of Defendant Quintero because '[\;VO years had 

711 not yet lapsed since the ending of Defendant Quintero's former term on April) 5, 20:3 (VSOF,9 

8 ~Ill) 
A ij I " 1 '{' S· .' ,~ rl . b .....,. d' . r-,' • . ,,~, , ' 
':J II A.rLlc.e \ J, . ecnari I L was &rnenwec! y UJen .ale voters ll1 the \. ... Jty-s j ;!o.l eieci:lOl1 to 

10 Ii reword its angmal langllage and to add the following completely <1e\l·,1 sentence: 
II 

1 1 if 

:: 'I 

Ko fonner councilmember shall hold a.ny compensated city office or 
city employmem until t'l.VO (2) years after leaving tbe om.ce of 
coul1cilmembel'. (1982.) (\lSO:::,~! 12.) 

Article IV, Section 1 of the Glendale Ci.ty Ch.arter refers to city councilmembers as 

14 II "officers'" and A.rticle IV, Sec1,i0l1 3 provid.es that city counci.1members receive cornpensation from 
!: 

J.5 II the City (VSOF, ~ 13.) 

16 Ii In respor:se to Councihnember Najarian's inquiry, City Attorney Garcia provlded hIs 

i 7 11 opmiOD on the ::tpplicatiol1 of A.rticJ.c VI, Section i 2 'CO the proposed appointment of Defendant 

1 g Quintero, (VSOF, ~ 14.) He concluded that such provision \;,jouJd net preclude Defend8J1l 

19 Quintero's appointment to the City Council. (VSOF, ~ 14.) 

20 He reasoned that according to the legislative history, the voters' main intent in adopting 

21 the provision was to clarify an ambigui1y in the previous charter provision, which when read 

22 literally, prevented council members from having any employment beyond the council whatsoever. 
i 

23 ! 'CVSOF, ~·15.) 

24 City Attorney Garcia continued explaining his position by stating that while the legislative 

25 hi.story makes clear that the Charter amendment's purpose was also to prevent former 

26 councilmembers from using "undue influence" to try to obtain a city posit jon within two years of 

27 leaving office - what he referred to as "a typical revolving,.door policy" - he did not believe that 

28 the provision contemplated the appointment of a former councilmember back on the council after 
AAO 0070 
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II a recent and brief retirement. (VSOF, 1\ 16.) 

2 City Attorney Garcia reasoned that because Defendant Quintero vv3.S a co··equal member of 

j I the council with no legal or supervisory authority over the other councilmembers, in his vie,,,, the 

4- I public policy purpose of this particular charter amendment \Alouid not be served by reading it in 

r 1 t "''''1 ,.. . . D'" d (\' ,) SUC_1 a VJay as 0 prevent me ,-,ounCIJ Eom app01l1tmg J eIen. ant ,-<ull1te!'0, or any recently 

6 resigned ccul:cill11enlber~ :0 serve or: fle cG·~ncil. (\lSOF~ ~ i7 ) 

'7 I He forther opmed that because the constitutional right '0 pnbl1c office was implicated, :" 

8 I felt that U1e provision and its leglsiative history had to be more clear that srtuations like Defendant 

S' :1 Quintero's were intended to be covered 'by the Cl'aner s prohibition on TOrmey councilmembe:'s 

i fl' f' . . . . . . ,. . . . -r' " . ~ rem ' ~', .. 
10 il ootall1lng ,-lty pOSlllcns \Vlt111n t\VO years or then Leavll1g omce. " V ~'.H, '\1 Pl.) Accordmg to City 

'1 '1 C" 'J . • \ .• 1 . 1" . 
!. J I, A.ttorney U8.rCl<i, t.18 prOV;SlO:'J IS amOlguous Oil H13t POlDt - c. tl'wug j ne ClOeS net penH to a 

jl 

12 i' specific arD biguilY - and the VOler Inaterials fr0!.11 1982 (v,!hen the Charter Cime;1dment was voted , 
I 

13 ! on) di.d not clearly enough renect an intent to block the aDDointment of a former councE member 
II . " 

14 !I within the two year period. (VSOF, '1f 18.) 
1: 

ii ,,~~ 2'~·" J 0' ~ '1 . 'j:-', f.: ' 'n' . C:"'l :5 II C'n Apn! L'i, _Ul.::, t~le '~Jty COUllCL a]JpO'.ntea LJe[enaanI ,-<lllntero to lilJ De va::;ancy. 

161i (VSOF. 'TI j 9.) 

17 II Ht DTISC,[;JSSION 

18 I! A. Sfral:l tlar-cJg for' Grantimg Lea,ve (:0 Sue TIn Quo rFo:.rrYi'l1(o 

California Code of Civil Procedure section 803 allows a private party to bring an action on 1911 
20 I behalf oft11e pub~jc in quo warranto "against any person who usurps,. intrudes into,. or unlawfully 

21 

22 

23 

24 

holds 0:' exercises any public office." In determining whether to grant leave to sue in. quo 

warranto the Attorney General considers (1) whether the application has raised a substantiai 

question of fact or issue of lavv which should be decided by a court, and (2) whether it vvould be in 

the public interest to grant leave to sue. (76 Ops. Cal. Atly. Gen. 169,171). 

The present case is a prima facie situation for which leave to sue Defendants Quintero and 

26 the City in quo warranto is appropriate. First, a member of a city council holds a public office for 

27 ! purposes of a quo warranto action. (See 72 Ops.Cal.Atty.Gen. 63 (1989); 72 Ops.Cal.Atty.Gen. 8 

28 (1989); 35 Ops.Cal.A.tty.Gen. 198 (1960).) Second, there is an issue oflaw as to whether the 
AAO 0071 
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I City's appointing Quintero violated its Charter. Finally, it is 111 the public interest to resolve that 

2 question of law for City of Glendale residents. 

3 This showing alone is sufficient for the Attorney General to grant proposed Relators' 

Ll. application for leave to sue in quo warranto. While proposed Relators believe they willu.ltimately 

5 prevail on this question before a court, the Attorney General need not bother herself with 

6 deter:11ining the strength of the arguments in order to grant their application. (See 25 Ops. Cal.. 

7 Atty Gen. 237,240 [citing 17 Ops. Ca i . Atty. Gen. 46,. Gen. 87' 17 O. Cal Atty. Gen. 136; 19 

8 Ops. Cal. Atty. Gen. 46) (stating "in passi.ng on applications for leave to sue in quo wan-anto, '[he 

9 Attorney General. ordinarily does not decide the Issues presented. but dete:.-mmes only whether or 

10 \ no'[ there is substantial question of law OT fact which cans for judiciai decisior() 
I 

j 1 Ii Thus, the dispute over the legal effect of Glendal.e's Charter proviSion ber~ .. bemg a malter 
I 

12 Ii of public mterest, meets the requirements for being granted l.eave to sue in quo Warrm1[O. 

13 

1 <:; 
j ... ,/ 

16 

1'7 
1 I 

18 

19 

20 

21 

22. 

23 

24 

25 

26 

27 

7° _0 

I 
I 
I 
I, 

Relato!!§ Railse ali lism.ne 0·1 Lavv VVld,c.h §hol!lid Ee Decl,diedl loy a Co,unric: 
Vvf:l'etheJr' DefeJmdiant QlUii~!li(eJ;'()'§ Appoimtme:JDlt to iihe Gl!enaale Chy 
Cnmmdl; Vfi()j;al~edi ti'J(S CHy;§ Charter 

Axticle VI, Section ~ 2 of the Glendale City Charter provides as follovvs' 

A councilmember shaH not hold any other city office or city 
employment except as authorized by State law or ordinarily necessaJ-Y 
in the performance of the duties as 8. councilmember. No fvJl"lITn:eIt 
COl:Rlllei:IEI.~em b·e:Jr shaH )rwld at.lD:Y c.oJmlpem;atedl d£.')v offke OJ!" dley 
empr,oymelmt uJrlltiiJ: f:<wo (2) year's ",,,ftc:" r:ealVIIJrl!g (he office of 
cOTcJmdhnGHJ:loerr. (1982.) 

Relators contend that the second part of this provision clearly and unambiguously bars 

Defendant Quintero from being eligible to hold com.pensated office in Glendale within tv,;o years 

of his having left his office as a Glendale councilmember on or about April 15,2013. (VSOF, ~7.) 

And thus, his appointl~lent to the City Council (a com.pensated City office - (VSOF, ~. J 3) on or 

about April 23, 2013 (a mere eight days after he left office) violated Article VI, Section 12 of the 

Glendale City Charter. (VSOF, ~ 17.) 

In advising the City Council to the contrary, City Attorney Garcia opined that the Charter 

provision's language is not necessarily controlling, and that its legislative history must be 

considered to determine its true intent. (VSOF, ~ 15.) He concluded, in sum, that reading Article I 

1. __________ _ 
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2 

3 

It -r 

5 

6 

7 

is 

VI, Section 12 literally as to prevent a fomier councilmember, such as Defendant Quintero, from 

being appointed to fill the current councilmember vacancy would be in:proper because the 

legislative history did not clearly show such vvas the voter's intent. (VSOF ~ ~14- j 7.) 

He furt11er opmed that because the legislative history was not sufficiently clear that it 

intended such an effect, reading the Charter to preclude !\liT Quintero's appointment 'Nould also 

be contrary to public policy as an unwan:anted restriction on 10.r QUi.ntero' s constitutional right to 

be appointed ~o office. CVSOF, ~ 18) 

~.L A COllf't SfiOUl;(l: Dectde th.e. Flail)) )v'[eani'ng of Avti:de VK, 
SeclrrolJ 1:2, of (d\e G]end!aJie Ci:y CLarte)' l~O J)etenninc its 

9 Effect 

10 Because the Janguage of Aliicle VI, Section 12 of the City's Chaxter deady and 

11 unamblguously probcibits Defendant QUll1tei"O from holding cornpensated office in t11::: City of 

12 Glendale within two years of A.prill.5, 2.013, City Attorney Garcia's argument to the contrary 

13 necessarily looks beyond the plain language of the Charter provision. The rules of statutory 

14 ,interpretation precl ude that approach, 

] 5 When addressing the rules of charter construction,. the CCLhfoIliia Supreme Court has beld 

) 6 that "we construe the charter in the same manner <is we w01.Tld a statute," Damar Eiec., Inc. 11, City 

17 I of Los Angeles: 9 Cal. 4·th 161, I'll, (1994) (citing C'} Kubach Co. ',; McGuire, 199 Cal. 215, 

18 1217 (1926)). Accord.ingly, tbe court first looks to t11e language of the charter and gives effect to 
I 

19 I "its plain meaning." Jd (citing Burden v. Sl1owdel1, 2 Ca1.4th 556, 562 (i 992». 

20 "lfthe l.anguage is clear and unambiguous there is no need for construction, nor is 
it necessary to resort to indicia of the intent of the Legislature (in the case of a 

21 statute) or of the voters (in the case 0 f a provision adopted by the voters)," 

22 Lungren v. Deukmejion, 45 Ca1. 3d 727, 73 5 (1988); see also Pope v. Superior Court, 136 

23C~i.f\.pp.4th 871, 875-76 (2006) (Where the language in a law is clear and unambiguous, the Court 

24 will "presume the city council and the voters intended the meaning apparent on its face and our 

25 inquiry ends there. "). 

26 In sum, a court should decide whether, Aliicle VI, Section 12's plain language controls 

27 and, if so, whether it forbids or permits Defendant QUintero's appointment. 

28 II/ 
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Ii -, 

To the JSxtrent he Ks Evelill Renev::mf;;o a Court §:',ol'Jjii 
Dedde ((he Me~m;ILg of Ar€ide "/1; Secti.otJ 11'g 
~Le?iglatnve History 

Even assuming that the plain language of the Charter provision is not dispositive, it is 

unclear how the legislative history supports City Attorney Garcia's position that Defendant 

.::. I' Quintero's appointment is allowed under Article VI, Section 12. City Attorney Garcia refers to the 

(5 II Charter provision as a "typical revolving door policy" be general intent of v.kncb was to prevent 

7 II former councilmembers iI'om exerting "undue influence" in obtaining paid positions within the 

8 II City Yet, he prOVIdes no explanation -why Defendant QLcintero' s situaton shOUld be excluded 

91 from that description when it seems it cou.1d conceivably be the epitome ofv/bat voters Intended 

10 i to prevent, i.e., councilmembers bypassing expensive and difficuh elections to be appOilY(ed.' 

11 lvforeove:', City Attorney GarcJa fails to cite any concrete eXSl11pJe. of language in The 
, 

12 I! legislative history t!.1at shows voters did not intend to preciude appoll1tments of a fonner city 
I 

13 I councilmember 1',)or does he even cite to anyching that \i\TouJd expressly allow such appointments 

14 1 either He seems to asseli that the legislative history's m.cre omission of an express statement (as 
i l 

i I ) l' 1 . .. . rl . . 1 • is Ii opposed to a contrary one contempratmg t 1JS exact sltuatlOl1 preC1UueS Its :l1C .. USJon. 

; 6 Ii A.s such: j:roposed Relators believe the leglslaiive l~dStOly smcamng does not support City 

J 7 1\ Attorney Garcia's position here, because ',,[-wihere the words Qftbe charter exe cleo::", ,,;.;e may not 
; 

18 'I' add to or alter them,IO acC~~PliSh a ~~rpose ~hal does nOl appear on ihefa~e oj Ihe chaNer 0' 

19 l.Jroln ifs Legislative I1Zstory. Domar ii,Lee., 9 ,-.a1. 4th at in (emphas).s addea). A purpose cannot 

20 I appear through an omission, which is what City Attorney Garcia's conclusion rests on, and is thus 

21 wrong. In any event, the effect of Article VI, Section 12's legislative history on whether 

22 Defendant Quintero is holding office in violation of Glendale's City Char~er is a question 

23 appropriate for a court to determIne. 

24· 

25 

26 
1 While Relators are not accusing Defendant Quintero, or any councilmember, of having 

27 

28 

engaged in such a conspiracy, it is reasonable to assume that the voters intended to preclude the 
appoi~1tment of former council members back on the council within two years of leaving office l' 
for thIS exact reason. 

AAO 0074 
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i 

c, A Court §horEld DecIde "tVhethet PropG§edi Ret21.tOii'§; Vie'll a[ 
A.rttcle VTI, Section :CZ Is ConstitlltioliicaUy P'ndmld 

City Attorney Garcia asserts that interpreting Al1icie VI, Section 12 of the City's Charter 

as Proposed Relators do would be a violatior: of Defe~1dant QUintero's constitutional right to hold 

public office. Proposed Relators, on the other hand, contend that \-"Ihile there is a fundamental 

6 I right to hold public office either by election or appointfncnt, this right may be restricted by a clear 
" l! 

7 II declaration of !avv', See Lungren v. Dwkmejian, 4·5 Cal 3d 727,735 Ci 988), and that .t'fLicle VI, 
:1 

8 [I Section 12 of the City'S Charter is such a cle2J declara.1.1011 ofiaw that squa,·ely falls '-Ali thin the 

9 II parame~ers of a lav;ffullimit on the right to hojd offLce and thus does not 1.mduiv inLinge upon ]V]r. 

i 0 II Qu inlerO' S constiMional right 

11 ; A court should decide tbis question of lcfw, since !ts resoiutioDimpacts both the ;:esiclents 
i 

i21 of Glendale seeking to vi.ndicate their Charter, as well as potentially Defendant QUintero's 

13 II constitutional nghts. 

1/ 
J 4· )\ Based on the foregoing, it is clear that the Pwposed FJ~Jators' appliczrtion cor"ttains 

15 il suostantial questions of law deserving of review bv a CO\.E"t. 

I!' ~ 
16 II ]2, Re£3i~Ghg' J? j:"oposed Ad:iolrt l,!.1 QI!O P?(r.p"rm1'ta lIs in d, e PuL)'lic l[l;,,~ereslr 

I
., of[ til e :2.esJidier, ts 'J,jf ~he CRr~1! :JoI G~endl3.Le, as ~t Sef.:ks to 'Vim,uKC:2ite!:l'1 e 

17 Cblar1er' fe:; \Vh,k:i i They Voted. 
,I 

1 g \1 The existence of suostantial issues of J.avv aloDe has generally been vie·wed. as presenting a 

19 i suffiCIent public purpose to V.,Tarrant the grantin a
b of leave to sue in quo warranto, absent other I ..' -

20 Ii overriding considerations. 90 Ops.Cal.Atty,Gen. 82 (2007). See also, 85 Ops.Cal.Atty.Gen. 90, 

21 i 93-94 (2002); 82 Ops.CaLAtty.Gen. 78, 81-82 (1999); 81 Ops.Cal.Atty.Gen. 94,98 (1998).) This 

I case is no exception. 22 

25 

26 

27 

28 

To the contrary, there could be no more important consideration in this context than the 

public's interest in how it is governed. i\nd that is the question here: i.e" \-vhether the Charter 

amendment adding Article VI, Section 12 that was adopted by the people of Glendale mecludes 

Defendant Quintero from remaining on the City Councilor not. As City Attorney Garcia 

concedes, Glendale residents' purpose in voting to amend the City's Charter in 1982 was to 

prevent a "revolving door" policy whereby former city council members 'Nould try and use 

8 



II infl uenee to obtain a posi tion in the City. (VSO F. ~ 16.) Whi Ie City Attomey Garcia contends the 

2 I appointment of Iviayor Quintero is Eot the type of situation contemplated by the Charter, a court 

should decide whether the Glendale voters' intent was something other than what the plain 

4- l.anguage of the Charter says; especially considering the complete lack of ambiguities in Aliicle 

VI, Section 12 and dearth of legislative history contrad.icting its plain meaning. 

6 Based on the foregoing, Relators have presented a prirna facie case for leave to sue 

7 I Defendants Qumtero and the City in quo warranto. 

8 18zo·tl! O:n.mdI:nel'!, bel" QUld:ntei,o 2HH,i' the Cii~~J' of Glen(.hd, Are Each PI:O\J>ef 
JD,efem'O'a.nts -

9 

10 My Q'Luntero is a proper defendant since he lS the one actually holding tbe public office 

I} that he was unla'wfully appoi.nted to. Cal.Civ.Proc.Code § 803 Relators believe that the City of 

12 Glendale is also a proper Defendant In. this actior;. The Attorney General has routinely granted 

13 leave to sue a city in quo )r,iarranto 'where the peti tioners were challenging the legitimacy of a city 

14 council action affecting the franchise under the lvf.eyers-Milias-Brown Act. See 1111"1 Assn of Fire 

15 Fighters v. Cit.v of Oakland, 174- Cal. A.pp. 3d 687, 698 (Ct. App. j 985) (holding That "an action 

16 in the natuxe of quo walTan'lc constitutes the exclusive IT!ethod fer appei.lants to mount thei.r attack 

17 on the charter amendments based upon the city's failure to comply with the Meyers .. Milias··Brown 

18 Act"); accerd People ex rei. Seal Beach Police Officers' Association v. Cify of Sea/ Beach, 36 

19 Cal. 3d 591, 595 (1984); see also 95 Ops.CaLAtty.Gen. 31 (June 11,2012). 

20 It would make little sense if cities were subject to in quo warranlO actions for failing to 

21 comply with general law concerning elections and. ballot measures, but not their own chmiel'S. 

22 Moreover, it was the City, via the City Attorney and the City Council, that put Defendant 
, 

23 I Quintero in this positlon, perhaps due to no fault of his own. Accordingly, Proposed Relators 

24. believe that the City of Glendale is a propel' defendant in this action in addition to Defendant 

25 Quintero. 

26 / / / 

27 / / / 

28 / /! 
AAO 0076 
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1 IV. CONCLUSION 

2 For the foregoing reasons, Defendant Quintero's appointment to the Glenda1e City 

j ! Council violated the Citv's Charter Quo warranto is the ;:lroper and exclusive method for 
t oJ""--,, .;. .. 

I . I' J '~l'" d R 1 " 11 1'" . . 4 j remedymg t 11S .BnY'. 1 1ererore, propose e.ators respectru y request uat tnel)" appllcatlOli for 

5 i1leave to sue in quo warranto be granted. 
I 

6 I Da!ed: ]vlay 23, 2013 

7 I 
8 11 

'I Ii 
9 11 

101 
11 

12 

13 

14 

15 

16 

" 'i 
i I' 

10 
J.O 

19 

20 I 

21 I 
i 

22 

24 

25 

26 

27 

28 

MICHEL &. ASSOCiATES, P ,~. 

C., 
iI,LLOi':1eYS for Proposed Rel<.HOj·~ 

10 
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MICHAEL J. GARCIA, CITY ATTORl'iEY 
.41\11'1' J\t1. I\tLAURER, GENERAJ.J COUl'lSEL - LITIGATION (SB1,1 179649) 
i\.}\.TDREVl C. RAV\iCLIFFE, DEPUTY CITY ATTORN"EY - LITIGATION (SBN 259224) 
613 E. Broadway, Suite 220 
Glendale, CA 91206 
Telephone: (818) 548-2080 
FacsImile: (818) 547 .. 3402 

Attome"'-s for Proposed Defendants, 
FR.ANK QUl1'-JTEHD and CITY OF' GLEl\iJ)ALE 

OF TJHlE S1' A.TJE OF CALJIFOR1\TlIA 

THE PEOPLE OF THE STATE OF 
CPJ:"'IFORNIA on the PJ3LA nON of 
JOI-II~ PJ\.NDO and IvlA.RIA1'JC A, 
RODAS, 

? lainti.ff, 

pO"} ;, 1,nT o·un,1~1 1'1)'0 ;'-a'l',';r11Ll,,1]·c n-d·. ~r 
;. 1''-..Ll...:li...L ":.f"'\_ \. _ 1.1 ~ . ::.::'\.. !< V,I l .. /l.i...r,. Cd '/ c~.'.1 .L..I, 

his official capa.city as Glendal.e City 
Councilmem.ber; CITY OF GLEN vALE, 

Defendants. 

Opinion J--1o,: 13,.:506;-

(AsSi[!1-ed to Denutv Attorney General, M.arc 
'r -,T c.' r_ 
J, lvo.on) 

f Filed Concurruzt1;Y With Vertfied Statement 
Of Facts; frtdex OJ Exhibits] 

Proposed Defenctmlts, CITY OF GLENDALE and FHANK QUN1TEROo hereby submit 

the follovving opposition to Relators, JOHN' RAl'IDO's and MARIANO Ao RODAS', application 
23 ; 

! for Ie.ave to sue in qu.o wan-anto. 
24 

25 

'DATED: June 7,2013 
26 

27 

28 

NJlCI-IAEL J. GARCIA., CITY ATTORl\"EY 

By:-=Lb~/~~~~~'RTr/~~"'_ 
ANDREW C. RAWCLIFFE 
Attorneys for Proposed Defendants 

OPPOSITION TO APPLICATION TO SUE IN QUo W A.RRAlHO 
- 1 -
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", I 

1 

2 ]L 

3 The timeline concerning Councilman Frank Quintero"s appointment and. the language of 

4, the City of Glendale's Charier are not in dispute, However, as demonslTated beim;v, the Relators' 

5 interpretation of Aliicle VI, Section 12 is misguided, unconstitutional, and contrary to both the 

6 voters' intent and the City's iongstcmciing, wdl-established interpretation, 1v10reove1', this lavv'suit 
I 

7 II is a baseless attempt by the opponents of a ban on the possession of £lIeaTInS on I'.1UnicipaJ. 

8 I! property, and their attorneys, to exact retribution against Counc;i}man Quintero and the City of 

9 Glendale fOT voting in favor of an ordinance that resll1cted the sale cffireamls on municipal 

10 I property and banned the o'peraton of the, Glendale Gun 8ho\7,1 at thf, Civic i'LtLclitoriu.m, The 

r< 1 1 £' - •. (.]" .r. I ' 1J. A.ttorney u:en.era , t -Jere.lOre, sl10uLa dec.me tne request LOr eave to sue In quo 'iV8.ncultc, 

12 JIJL. 

, 13 

14 

15 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

,~~~;}gj.~.f!]nIl@'Jl1jJ[j(2Lmll~J;J!,!DlfllDlltt~L~=,,1JPjg;9i~~,~enuJ.y3J ~ !~~~~L~J~~.l~K§.1!H!i@l~tI§:. A'l:£il r:- TI lie 

~"Jh~~~j:!QJ;llll.l~{lQ:t IOdfIlr!~J;i~!"~QL§}_~eJ~~l@ll~-' s .f'1~§I~E 
On April 2, 2013, the City of Glendale held a municipal election, (Verified Statement of 

Fact No, 2 (hereinafter «VSOF") Councihnan :?afi Iv1:anoukian., vv'ho had 14· months left: on his 

.. "r" T tv,-no",,'- ')\~~1' i ", 1 r;' r< " teITe, was elected vIty l..reasurer. \. 2> '.:' No, ..) j Ie JJS resUlteo. 1T! a va.caney on tile ,,-,Tty coun.cIL 

(VSOF l~o, 4) 

Pursu.;:mt to Article VI, Section 13(b) of the Chm.ier, the Council was required to either 

appoint a councilmember 'ivithin thirty days or hold a special election within 120 days to fin the 

vacancy for the remajnder of the unexpired term. (VSOF No.5) Article VI, Section 13 did not 

and does not impose any limitations on \7!ho the Council can appoint to fill a vacancy on the 

Council. (VSOF No.6) The only limitation to elected office is found in Article VI, Section 1, 

which provides that "[e1ach candidate for member of council shall be a qualified elector 

pursuant to State law," (VSOF ~o. 7) 

Because the cost of holding a special election to fill the vacancy ,\vas approximately 

$800,000, the Council decided to make an appointment to the vacant Council position. (VSOF 

No, 8) In making the appointment, the Council reached out to six former mayors, requesting that 

they apply for the vacant position. (VSOF No.9) The rationale being that a fonner mayor was 
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unlikely to run in a future election but would have sufficient instiLllt10nal1alo'wledgc to help 

with the city's business. (VSOF No, 10) o.n A.pii123, 2013, the Council unanimously appointed 

Councilman Quintero, who had retired as Mayor ofthe City on April 15, 2013, to the vacant 

Council position. (VSOF No. 11) His tenn ends in June 20 It:!· (12 months). (VSOF No. 12) 

Tl~!~JlJ1.~~J!jjJ~~~\li}IT!~1~-:!.~J~lie ~'¥1=~e(;tiQ;l21 l~~§}t!r! ~~~(,-v 0:Lgl~~}~t~?!R~~~l?l}IJ&FJD)ll~ 

.::L.1lC([Q1lliJfl'1]PJf.1!~~= A pv JjJilllt~:< ~rLEl~Il_.(1; l1TJillgJ~ 1 i:1'!J' ~l p.§·I'~!'JL0(r"@£~ 

. . \IT S . lr. f 1 C' (h' f "0 . 1 ~ "') . . 1 '",.-..' Ar'octe .. , ectIOn .L o· tle 'l1arier erema.:ter ,::.ectlOn /..' 18 entlteduty 

Councilmembers holding other offices." (VSOF ~\fo, 14) The electorate amended Section 12 by 

Charier A.mendmeni: JJ on November 2.,. 1982 to provide: 

"A councilmeIX'i.ber shall 110t hold any othel: city office or city ernp10yment 
except as authorized by State law or ordinarily neC6ES3XY in th.e 
perf01111anCe of the duties as a couTlcilmember. No fonner cou.l1cilrnember 
rna,), hold any compensated city office or city ernpLoyrnerrt until t\);ro (2) 
years after leaving the office of cotmcilmember." 

(V80FNo.18) 

PJ.10r tc Cha.rier Amendment JT s pa.ssage, Section 12 provided: 

"1'\)0 Inembers ofthe cOI;.nciI shaH be eEgibie to any office of e!Tlploy{nelJ.t, 
except an eleGted office, during a term for which he was e1ected .. " 

(VSOF No. 19) 

The ballot pamphlet that was distributed to the electorate did not oontelnplcite or infonrr 

the electorate that Chariel' Amendment JJ's t\TvO year hiatus on City employment applied to 

elected office. (VSOF No. 20) Instead, the ballot pamphlet explained that the primary ernpbasis 

of Charter Amendment JJ was to clarify that Section 12's ban on employment only applied to 

employment with the City and had no effect on outside employment. (VSOF No. 21) It also 

explained that the second sentence of Charier Amendment JJ extended Section 12' s ban on city 

employment for an additional t\vo years after the coul1cilmember left elected office. (VSOF No. 

22) 

As explained in (he City Attorney's Impartial Legal Analysis, this amendment was 

necessary because prior to Charter Amendment JJ a strict reading of Section 12 would have 

. prohibited COUl1cilmembers from holding any outside employmel1t. (VSOF No. 23) A ban Gn 
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2 
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4 

5 

7 

8 

9 

councilmembers hoiding employment \vould result in absurd. consequence for a part-time. 

Council. 'The legal opinion at the time, therefore~ was that Section 12 applied only to City 

employment. (VSOF No. 2.4) Accordingly, the stated purpose ofCharteI Amendment JJ was to 

clarify that Section 12 was intended to prohibit a councilmeulber from holding City employment 

at tbe same time he or she was serving a Council teDD. 

~- 1 17 "' ,'f'.t:: 01 " 1 'TJ' , 1 . 1 - - -, lb,e Da lOC argumem Jr) favor OJ ,-naney f';JTIenarDem J ,'WJ:11C1 was sIgneo by the tIve 

Counciln1embers, explained that the purpose ofthe second sentence of Section I2 v,las to 

prohjbit councilmembers from using undue influence to oata,in employment with the City after 

I ' fr- ('1°0"-' 'T ~. Cj - 'n '. t'l Y , .' , , 'b' , eaVJ.I.1g o.:nce, \. \ 0 r'~'~O, 1,.); .i.D Of; eY';voreB:, Ll.e secono. seDte:o(;.'e exteIIaed. tile prom ltion on 

lC II couDcilrnembers' empIoyrne,nt ,,;;rith the city for an additicnal \:\);TO yeaTS after leaving elected, 

11 Ilomce 
12 i i SpecificaHy, the baBot argument in fa"vor of Charter A.1lJendment JJ stated as foHows: 

13 II "'The a),nendmen! ciaTifies 61.5 language jn the present Charter which leaves 
iIi question the right of a council person to be employed whiIe 011 the 

14 I Couneil. n clearly states tIl. at a council member may not hold another cit)! 
) " 

15 It office nor maya council m,emoer use bis infIuence to obtain employment 'I 'with the City until two years sIter leaVIng b.is cou.:GciJ office, (emphasis 
16 r ';' ~\ ao,oeo.; 
17 I (VSOF :~o, 26) 

I 
113 I Nothing in the. Impartial Legal AnoJysis or P"rguments pertainin,g to Charter AmelldmeI1t 

_i q I JJ contem1)lateci that ex.tending the ban on city e1J.1ployment for tViTO years 2cfter a councilm,ember _ It, , 

2C ,'left office would also impact ~or bar~ a c~l~nciln~embe~>s cor~stiLutrona~ right to hold elected 

21 office for two yeaTS afccr leavmg ofnce. (\I SOP No, 2/) For mstance, 'd1e ~[;Lrgu111ent against 

22 

23 

24 

25 

26 

27 

28 

Charter Amendment JJ focused solely on the prohibition that the Charter Amendment JJ 

imposed 011 ex-councilmembers obtaining employment with the City. (VSOF No. 28) 

Specifically, the ballot argument against Charter Amend.ment JJ stated as follows: 

"This two-year restriction against a dedicated, experience ex-council­
person continuing to serve the City of Glendale is without merit. [9(] \Vhat 
truly valid reason could there be for the people of the city to handicap 
themselves -by having to wait two years to receive the services of someone 
who may be needed 'right now'? [1] Couldn't an attorneY'Nho has had four I 
or more years on the council become a most valuable part of the legal 
department? Perhaps even the manager? em Couldn't a doctor work for the ~ 

----- ·------A-AO 0082 
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15 

C. 

public health as an employee? llrJ 'Nhy not even a city manager, if the 
office was available? ['IIJ With no logical reason for the to limit its ov.m 
freedom by this proposed change, vote 'no' and give it ever possible 
advantage to secure the best talent avaihble. 

A Ct~ute]( Arn;(?-IH:lllGOlenli: tlh:at '1?Vol}];lldl lP'roltr:Hi}:llt FOoJr1(jOler C{J;tilinc-nllJDJ:erlFJlfi}en; F\~Ii}m~ 
,:=--,-=,,,,,-,-~,,,,,,,,<,-,,,:::,,,,:,:._,, __ =,,,>=,,,,':".? ",-,-", "~~"_-.¥.="=- .-----"-'.;;-'-=-~=::..-'-'-""::-..:.;._.=_=_ ,~=~~_~" ... ~ ;'~ ._=-'".=~... ;-=::..:.o."-"::.=...=-,~,, .... .,._,,,::: ~=.~ ..... ..,..",.,."""=:;, 

lBIQRdtingJEll©slfirli Qfgn£~ fQiC]"",--'3TQ,J~ql.!L~J~(~i') e-:;9:.,~t~l![llP ~ ~i~:~QJ J&~1!l!~lR;.~.fissu&dL lin . . - . - .. ---- _. . .. .- .. . -... ~.--. -- _ . . _----- ... ... --.-~ 

In 1995 through 1996, the Conned. debated placing a term--Hmit Chmiel: .Amendment on 

the ballot that included a t\?i10 year hie,tu.s peri.od before se.rvin.g on Cou.llc11 agam. (,ISOP No 

53 i. The City AJtomey ""vas dixected "to ·orepe-xe 3. ballot m.e3.sure to (emend ';:he eha.rter that /. r _ 

"0'11· 1 cd'· l' n I)~·r1L'i-- e-"c ." o.1i:< pI. ,IQ . ,._ I> ,,1.1. L P - . 

No person shall be eligible to serve another fun or '?El.rtial tcrrn untii at least 
two (2) ye3xs has elapsed. without the person h.avi.llg served as an elected or 
appointed. Councilrnember (or School. Board or College Board member 
should either or both consent by October J., 1996), since the tilne the T?erson 
has completed serving 1.,vo conseGutlve fuB. tenns, 

16 1(~T0'-"F'lT en) \ 0U:' "l0. )r.:. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Du:fing the Council's debate on t.elm-lim3ts, consistent opposition -was voiced to 

aIfJending the Charter to impose term-limits on elected office. (VSOF No. 55) A competing 

proposal. called the Voter's Rights AJ.nendment was even submitted. to the Council on February 

20, 1996. (VSOF No. 56) The Voter's pjgh.ts .Arnendment 'ivas all. anti-terrn...Iim.it proposal that 

would amend the Chmiel' to explicitly state that there are no tenn-limits on ejected office and 

vvould abrogate the Council's power to impose such limitations. (VSOP No. 57) 

In analyzing the legality of the Voter's Rights Act, the City Attomey noted "that this is 

somewhat an idle or redundant act in that the Charter currently does not limit the nu.mber of 

teI111S that an elected official may serve." (VSOP No. 58) The City Attorn.ey reiterated these 

comments to Council when he explained during the meeting that he found it a "redundant OT idle 

act. [Because] . . . right now [the Charter has] no term limits for elected officials and restating 

that in more specific tenus is essentially a redundant act" (VSOF No. 59) 
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1 After six meetings, the Council unanimously \vithdrew tbe Chaxter Amendment that 

2 would have imposed a term-limit and a two year hiatus period on elected offices. (VSOF No. 

3 60) 

4 ILKJL 
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For leave to sue in quo warranto,. (1) there must be a substantial question of fact or lavv' 

appropriate for judicial. reso1-o.t1011, and if so (2) the overall public interest is senled by allowing 

the quo wananto to be prosecuted. 85 Ops.Ca1.Atty.Gen lOJ.} 102 (2002); 83 Ops.Ca1.Atty.Gen. 

181, 182 (2000); 81 Ops.Cal.Atty .. Gen. 98, 101. As addressed belov\!', the Relators cannot 

estabbsb the tvvo part test employed to grant J.eave to sue in quo ·wammto. 

lTV 

There is 110 factual dispute and the wen-established rules of statutory const11lction affim1 

Councilman Quintero's right to hold public office. See, 87 Ops.Cal.Ncty, Gen. 1'76 (2004),2.004-

W'L 3185424 atp. * 2; 79 Ops.Cal.A,tty.Gen. 243 (I996), 1996 VlL 676126 at)? *4. The 

Attorney General has recognized In pulbhshed opinions the following rule-8 of statutory 

constru.ctwn are dispositiVE; 'ivhen eV:l1uating similar requests for leave to sue iE quo vvan-anto. 

.E§l'.lJ,lliJl§JL ~g.ll)!~lC~~Jl!!!)Q!dGjULI[]: JBiQJQLl~~g~J~9lQ~flfA§;<~. 

First and foremost, "[tJhe voters' intent in approving a measure is our paramount 

concem." VI/oo v. Supelior Court (2000) 83 Cal.AppA'd1 967,975, citing, People v. Jones (1998) 

5 Ca1.4th 1142, 1146; Davis v. City of Berkeley (1990) 51 Ca1.3d 227,234; see, Lungren v. 

Deukmeiian (1988) 45 CaL3d 727, 735. "To determine that intent, we look fIrst to the words of 

the provision adopted." \Noo v. Superior Court, supra, 83 Cal.AppAth at p. 975. "lfthe language 

is clear and unambiguous, there ordinarily is no need for constructiol1o" Ibid. "\Ne presume that 

the voters intended the meaning apparent on the face of the measure, and our inquiry ends." 

"However, this plain meaning nJJe does not prohibit a court from detenTlining whether 

the literal meaning of a charter provision comports with its purpose, or whether construction of 

------------~-----------------~--.-----~-
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. one charter provision is consistent 'with the chmier's other provision." Lungren v. Deukmejian, 

supra, 45 Ca1.3d at p. 735. "Literal construction should not prevail if it is contrary to the voter's 

,intenT apparent in the provision." See, California School Eml)loyees Assn. v. GovemingJiQgrd 
~ -

I 

(199L!·) 8 Ca1.4th 333, 340. "Nor 'NiH a court presume that the lavlluakers (here, the voters) 

intended the literal construction of a law if the construction v;louH result in absurd 

consequences," Vloo '\1, Superior Couri:, suwa, 83 CaLApp.4th at p. 975. 

1_ "In ~hose c~rcumstal1c:~; Vile must con~i~:e~ extlinsic ~vidence ,of the ·~~ters' inten~ :esPite 

I the unambIguous language or (he enactment," lbld, Some at the extnnslC eVld,ence consIdered, 

i includes: "tb.e ostensible objects to be achieved., the evils to be rerneched, tbe legis13Jive history 

I including ballot pamphlets, pubJic policy, cOlltempora.neous administrative construC'Lion and the 

I 
"1 .." 1" t' 1'"' d' "I- f."- 0 T 1 . 1 1~' 'J~l' r<ro n' overaJ,' statu~tory S~l:en~.e__ n. S .:,e 'JJ. or~.~TOi t O[~..:.e~llmca_ J~nglneers.!l" ~ :.['G~',~ .:7. ~y of San 

FranCISco, (1999) 70 CaLApp.Ll-th 213,21.4·-225 (cItatlOns omItted). lTl Lne end, ltJne Intent 

preva.ils over tl}e l.etter, and the letter 'JiliH, if possible; be so read as to conrcrrn to \11e spIlit of 

the act.'" ibid. 

Here, the phrase "compensated. city office or city ernp]oynlent" ill. the second sentence of 

Section 12 is unquesti.onably am.biguous. As courts have. explained, "[tJhe 'Nerds (office' g:nd 

17 I 'public office' have been variously defined by the decisions throughou.t the nation, so that 

18 lseemingly an exact definition is d.ifficult," LymeI v. Johnson (1930) lOS CaLA.pp, 694·-696, 

J9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

"The words 'public office' are used in so many senses that the comts have affinned that it is 

hardly possible to undeliake a precise defi.nition which win adequately 3.nd effectively cover 

every situation." rd. at p. 697, 

Ironically, the Relators malce this point clear by relying on extrinsic aids such as Aliicle 

IV, Sections 1 and 3 in arguing that the plain language of the phrase "compensated city office or 

city employment>' prohibits Councilman Quintero from holding elected office. (Relators' App., 

p. 3:13-15) Willle Aliicle IV, Section 1 defines councilmembers as officers and Section 3 allows 

for compensation, Section 12 does not incOll?orate Sections 1 or 3 by reference. Moreover) other 

sections of the Chmier generally make a distinction be:tween officers and elected officers when a 

provision is intended to apply to elected offices. See; Charter, Art. IV, § 2 (utilizes the teml 
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elective offioer); see also) Charter, Art. IV, § 6 (is entitled terms of "elective officers"); $ee also, 

Chalier, Art. VI, § 13 (utilizes the tenn elective office), att8.ched as Exh, 4·, 

H· ·.r.:-S " 12 b ], I 'b' 'J - f -. _owever, eVel1lI . eeHon 1_ can ~e reaa co pro 11 It ex-counel.members TOrD. eiectIve 

office, it is a wen-established principle that the literal construction of Section 12 cannot prevail 

over the voters' intent See, V\foo v. Sgperior Court) supra) 83 CaLApp.4th at p. 975; see also, 

Califomia School Ernployees Assn. v. Govemin~ Board, supra, g CalAth at p, 340~ see also" 

",-In~t-=-'~s,-:F':...~e:.::e:=:d--,'n=-.. ~o,-=f--,F,-,Jr:c::o~f,--=-l-,=,&",-[.,-=Tc..::e::..::c:..=.hO!:n""i.:::.c""al,,-=E=ngineers. AFL-CIO v. City of San Francisco, _su_p_I_'a,76 

In that vein, the courts and the Attomey General have consistently f(lUnd "a recognized 

aid in ascertaining voter intent is the ballot pamphlet containi.ng the infOlTl1ation 3.1:10.aIgUll:lents 

relied u-pon by the electorate in adopting the Ic:nguage II! question." 87 Ops.CaLAtty Gen, 176 

(2004), 2.004 \~rL 318542-4 at p, *2, citing" Raven v. Deukmejian (1990) 52. C8J.3d 32,6, 349; 

V\faa v. Superior COUli, supra, 83 CaLApp,4fh at p. 975; 

Here, the ballot pamphlet is particu.lady instructive in deducing the voters' intent, 

because the voters could not have conternplated an int61p"eta.tion of Section 12 that they """ere 

nev-er provid.ed, People v. Cruz (1996) 13 C"JAth 764-775 ("The \vords of a statute are to be 

interpreted in the sense in vi!hich they 'iT/Quld J.18.Ve been understood at the tiJ}]e of the 

enactment.") .As is set forth. in. Section nCB), SU1;:>Ia, fhe h1Jpmiial Legal j'\llalysis and. A:rgurl1ents 

stated that the intent of Charter Anlendl1:J.ent JJ was to extend the existing b8]1 011 

councilmembers' employment with the City beyond their term in elected offICe by '["NO years, 

21 I The banot pamphlet never contemplated. or infonued the electorate that the second sentence of 

Charter A.mendment JJ (the current Section 12) was or could be interpreted as creating a two 22 

23 

24 

25 

26 

27 

28 

year hiatus period on fonner councilmembers holding elected office. (VSOF Nos. 14-28) 

Nor could the electorate have deduced filat Charter Amendment n was intended to 

impose a two year hiatus peliod on elected office. The ballot pamphlet did not make reference to 

A.I'ticle IV, Sections 1 or 3, (VSOF No. 72) Nor djd the ballot pamphlet define the phrase 

"compensated city office or city employment" as including "elected offices." (VSOF No. 73) 

Instead, the Impartial Legal Analysis and Arguments informed the electorate that the 

stated purpose of the second sentence of Section 12 was to prohibit councilmembers from 

-.-.. ---------~ 
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10 

11 
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16 

effect, an extension oftlle existing ban on councilmembers' el1yployment with the City for tV/O 

years after they left elected office and nothing more. 

The examples provi.ded to the electorate solidify thi.s construction of Section 12'8 second 

sentence. The examples included positions 'with the legal department, public health, and the City 

IvIanager.. 1\o'i:ably absent 3Ie any exaJ!Jples of elected offices (such as the Oty Treasurer, City 

Clerk, a11dio1' Council) that a former coullcilmember \vou.ld be disqualified. from under Charter 

Amendment JJ, 

In fe,et, nothing in ille ballot pamphlet rnade referertce to Charter .Arnendmel1t JJ 

abrogating a fmmer councilmember's Constitutional ri.ght to hOld. el<:scted office. Th.is oml8s~on 

in the Cit\! Attome\)l's ImlJari:ial Legal. An8.l')181.8 orChartex Ame}JdlTlent JJ is most notabie. 
,) • J. <...F • "! 

beciiuse common sense di.ct&.tes iiJ.at ifthere was everl. a. renl0t(;'; possibility that Charter 

A_mendment IT imposed a limitation OD. holding eI.ected. office (a ijght afforded. by the 

Constitution) the City A.ttorney \r.,rould cert8.i111y ha.ve ad.dressed. such an interpretation in his 

Impartial A.nalysis. 

He did not. The Arguments in favor and. against Charter A.D:lendl.1:1ent JJ d.id. not It, 

I tJ".r:- - a r> ~1-.·h,· -be d"en"lr"'-":; ""1-'~~ i-l',v' c .... ~en~l)Ar~-·-,-..n'" ;--t"'--·-·=<·Q·c.;o-~ ~.(",." e 1'1 -' 17 ,'lereiore:, can i,e 8vilo.I.J,./ . -. ~.L.~'--'_. L Lu.l -. • .:;: vnL .. 1 .. "'. a.l.J.':"Vv;'u Hi. ,:'1,\JJCCc..:i.1 l. v;, I.n ..... ·la.he:r 

18 II Amendment JJ \vas th3.t it did not implicate. the right to hold elected office:. Se-~, F.iJ.e~ 
19 Thompson. (1924) 193 C8.L773, 778. ("'.A :".;on'Cernporaneolls COllstruC':(ion by the officers upon 

20 I vlhom V\Tas imposed. a duty of e~cecuting t~1.ose s,tatutes is e~t~tled. to g.reat 'Height .... "?; Ci.vil 

Code, § 3535; Carter v. Coml11'jJ. on QuahflcatlOl1S OfJUdlClaJ. ApROl11j:rnents, (1939) :,4 CaL2d 2l 

22 

23 

24 

25 

26 

27 

28 

179,185. 

1v1ore importantly, 8. fair reading of the banot pamphlet makes it clear t].1at the electorate 

believed the second sentence of Charter Amendment JJ was simply an extension of the existing 

ban on a sitting councilmember's holding employment with the City for an additional t"wo years 

after they left elected office. The electorate never contemplated (nor ,\vere they infon11ed) that 

the second sentence Charter Amendment JJ Vilould impose a "lVlO year hiatus on holding elected 

office. Moreover, as is explained below, any such reading of Charter Amendment JJ would have 

----------.... _--------------_ .. _ .. _--_ ... 
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1 bizan6 consequence and 'would constitute an uncollstil·utional restriction on holding elected 

2 office. 

3 

4 ;~IDldJ \Yf.o1UlRdl1k~~LXQ~~~Jr!5~ ~~lill~t~ 

5 An inter:'Jretation of Article VI, Section 12 that prohibits fanner councilmembers from 

6 belding elected office for tVlfO years is Ullcol1stitu-tional under the Equal Protection's Cia'J.se of 

7 the Fomteenth Amendment. See, De Bottari v.I\1elendez (1975) 44 CaLApp.3d 910 

8 I In De Bottari, the C01.J.li struck dO'wn a local ordinance prohTbiting recalled cOllncil 

9 members from rUl1ning for city council within a year ofrecal1, Ibid. The court found "there is an 

10 inextricable rel.ationsb.ip bet'i?veen the right to vote aDd restrictions on candiciac.y," and althou.gh 

11 the statute did no]; classify according to suspect criterions there vvo.S ci danger that rnembers of 

12 suspect grOlJ1)S 11120Y be especially vulnerable to 1'ecalL J.d. at p. 915,,918. In applying st1'i(~t 

13 scrutiny~ "the court reviewed the interests that supported a temporary ban on c8J1didacy by 

14 recaIled candidates a.nd found them insuJficient to sustain the restriction." Legislature v. Eu 

J5 
('00" 5A r!'~'I' ~d' d!\" r,',)" \1././1) ''1' ,---,a..,j . .-j/." .J£~/-.. 

16 I Like De Bottari, the City of Glendale's Cha:der provides that «'dI f.,lective offlcers of the 

17 I city shall be subject to recall as provided by the eha.rteL" Charter, A.rt. I\l, § 2; see, Chalier., A.rt. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

councihl1em:bers f}~om holding elected office, Section 12 would disqualifY recalled 

councilrnembers [roren running for office in a subsequent special e1ecti.on. See, Charter, Alt. TV, 

§ 13 (special election for a vacant elected position must be held within either 120 or 180 days). 

This type of restriction on holding elected office is unconstitutionaL De Botarri v. tv'ielendez, 

supra, 44 Cal.App.3d. 

Beyond being ul1constitutional~ the Relators' interpretation would aiso lead to the bizarre 

result of prohibiting ex-coullcilmemhers from mTIIling for elected office. See, Woo v. Superior 

Court, [tlP.2]:, 83 Cal.AppAth at p. 975 (one cannot presume voters intend absurd and 

unreasonable consequences). 

For example, the City will hold a municipal election in June 2014 to elect Councilman 

Quintero's successor. (VSOF I"Jos. 13) This election is '.vithin tvlO years ofthe date that 

OPPOSITION TO APPLICATION TO SUE IN QUO WARRANTO 
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1 

2 

3 

4 

5 

6 

7 

, ' 

Councilman Quintero originally stepped down as l\,fayor, (VSOF Nos, 11, 1.3) Assuming, 

therefore, Councilman Quintero did not accept his appointment. but, nevertheless, decided to run 

for the open Council position in June 2014, he would be ineligible to do so under the Relators' 

consLTUction of Section 12, Nov.,rhere in the record, hmvever, is there any indication that Section 

12 was intended as a prohibiti.on on ekcouncilmembeTs llmning for elected office, Needless to 

say, therefore, interpreting Section 12 111 such 8. manner would lead to the bizarre and 

unreasonable result of disqualifying potential candidates for elected office. 

8 Under established rules of stat.lltory conStillction, Section 12 is to be constI'u.ed. in a way 

9 I th~ a:~~ds fl, co~~r~itutional ]:J:finnity .~~~ee; McClun~ v, E1J:lj)lovment ~ev, DeOt'L 34 caL4~h 
10 461.4! I) and/or bIzarre resul'cs, See, 'Noo '\1, SUJ)enor Court sUjJ;~a, 8,5 Ca!..A·r:m,4th 3.t ',.1, 9'/5 , , __ J ~ , _~_, 1- 1. .... < 

11 The two Excnnples above d.em.onstrate the Relators' i.nterpret8fio~1 ofSecticn 12 flies in the face 

12 of these canons of 8tal.1.11:01'Y construction, 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

c. :6\lltAwa/J jl~P:.~,RIfJUQgt~:t)Jtfc~J~J!.!\_~~sJ19;mL]l]'. () Jf, ~)~Ie' ,,~Ii!f' n"lC.~K l~ll]\lL~L~gJ' P§j£Jr'(~ edlJhI 
lF21v~)r Of CoumdHmmtalIDi lfi'Jr21Jrlil i • OUllIIDdc€:Jro'§ COllnlm!:u\tl!JliLr,(frJlli:ad: Pji~fu;t To, llI~Jlldi 
~.~. __ ...--.. _""_~ ___ ;;,~",,,,.,,," ... '!"-""''',-=,,,-,-.,.,._ .• ...,...,, __ .... "" ••. • , ..... =-_..". .. < ... -"="....:-"-..,.".=.-•. =-.,.'-'<w .. .,''''''-O-_~ ••• =~.:-~.''"'''".::.".~=.'<r.<"..,..=~_ ~ .. -.~ ... ="''''_ ..... ,~~ __ , "'="'''' ..... .,.,....,,. ....... , 

Even if, however, the H.ela.tors' inteq)retatioEis held cOTJ.stitl...'.tiona.i. 3.nd. the: t\vo examples 

m:e not considered hlza.n:e, "the rigb.t to hold public office., eit!.1er by eJ.ection or appointm.ent, is 

one of the valuable rights of citizenship," Carie-I v. C0111m-'n on Oualifications, etc., ~ill)ra, 11.\. 

CaL2d at p, 182. A.ccordingly, (C[t]he exercise of this right should. not be d.eclared. prohibited or 

curtailed except by pla.in provisions of law," Xbid, "'Any ambiguity in a lav,r affecting that right 

must be resolved in favor of eligibility to hold office," Thid,; VvooY-,-Supenor Court, gmra, 83 

CaLApp.4th at 977 (citations omitted); 87 Ops.CaLAtty,Gen 176 (2004),2004 WL 3185424 at 

p. * 3 (citations omitted). 

In tIus instance, neither the language nor the history of Section 12 shmvs any intent to 

prohibit a councilmember from holding elected office by either appointment or election after the 

completion or termination of his or her Council term. As su.ch, Section 12 must still be 

const.Tued in favor of Councilman Quintero's right to hold elected office, 

III 
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1 

2 

3 

4 

5 

§,~rpeJ:Jn!!i.QTX§ 1L~~i§u21ti9:}~ 

Because "[t]he I...egislature is presumed not to engage in 'idle 3.ct[s]," the proposed 1996 

Charter Amendment on term.-limits is particularly instlllctive in interpreting Section 12, peQple 

\1, Fowley (2000) 82 Cal.App.4th 784, 78g~789, 

6 , As illdicated above in Section II(C) , B!prq, the City Council held six. meetings on a 

7 I measure "that \vould lim.it the terms of Councilmembers to t\'iTO consecutive terms \vith the 

8 i I ability to lateI' seek office after LIVO years have elapsed without the individual having been in 
,I 

9 ii office as a Couneilmember." (Exh, 23 p. 1, ~ 31 If Section 12 truly imposed a tvv'O year hiatus 

10 II! period. O'lf hold.ing elected office (as the; Relators argue), the COUJ.lGi.l would have neve·r directed. 

• 1.£::< IT' 1~1' 1 . .. ]1 11 the Crty Attonley to ara.CE sue '1. a rneasure ... 0... . 11S IS true, not on y beca:use It IS an 10.Le act, 

12 I \vhich wasted time (6 City Ccuncii. ~\1eetings over a year lOj1g period.) ami TD.Ol1ey" but a.lso 
~ t 

13 II because its passage :would bctve rnade the second sentence of SectioD 12 superfluous and 

14 redundant. £.QQ]Jle v. Fo\7Jley, mmra, 82 CaLApp,4th at p, 788-789 ("Courts shou.ld. avoid 

i 

I 
constructions which rend.er statutory language superflu.ous or unnecessary") I' 

Based on the public J:ecord, the c.urrent City A.ttoITJf.:Y, the '95··'96 City A.'::tOllley, and the 1 

15 

16 , 
17 '1

1 
'82 City .AttOrl1ey are all in accord. The Charter does not impose any limitations (not tenn--limits ! 

. . ") 1 1',' 1, ,. r.r.-~1" 'd' d ',; ., . I 18 or h1atus penod.s 011 10J.amg fieceea OHic·e. 1 GIS long scan mg an ' COIlSlscem OpInIOn on th.\"; [ 

1 Q II subJ;ect should be afford.ed great v;reight. See.,. Carter v. Cornm'n. on OuaJ.ificaiio118, BtC .. supra ld( 'I' - I' ~ ~ -" ... _, '. 
20 I Cal.2d at p. 185 ("the contemporaneous interpretation thus placed on concededly vague and I 
21 

22 

23 

24 

25 

26 

27 

28 

uncertain provisions ... under familiar mles of COl1sl1l.l.ction such practical interpretation, 

extending over a long period ohime, is entitled to great weight.") 

v. GJRANI1NG LlEA'VlE TO SUE, IN QUO \00/' A1R:lP!Al'f'TO VVOTUJLD NO'T §lEH'v1E'THE 
.... __ .~ OJ ~r .... ~_~-=-'.' ___ ...... ~'='""""""""'-~~-=-~_~.-=--~~_._.""",==-~ 

l?UBLKC INT11LIR~§1' ,-----='" ';'-~>=_ .• -

Not only does the Relators' application to sue in quo warranto fail to raise a substantial 

legal or factual dispute, it does not serve the public interest. Vllhile the City does not believe tlle 

Relators have raised ajusticiable issue, even if they had "[i1t is ",veIl sei:tled that the mere 

existence of a justiciable issue does not establish that the public interest requires a judicial 

resolution of a dispute or that the Attomey General is required to grant leave to sue in quo 

I 

OPPOSITION TO APPLICATION TO SUE IN QUO w.t\.RR.A.~~:'--------A-A-IAo0090 
- 12 - 1 



1 

2 

3 

4 

'warranto." 75 Ops.CaLAtty.Gen 287,289 (1992). "As stated in City of Campbell v. Yfosk 

(1961) 197 Cal.App2d 640, 650: "The exercise of the discretion ofthe Attorney General in the 

grant of such approval to sue calls for care and delicacy ... :" 79 Ops,Cal.AiiyGen. 243 (1996), 

1996 WL 676J.26 at p. *4. In this instance, the public interest 'would not be furthered by this quo 

5 I 'wananto action for the following tlvo (2) reasons. 

6 First, it is clear that this quo warranto action would discourage citizens from b.olding 

7 elected office andJor, at the very least, discourage elected officials from taking positions 

8 unpopular with the National Rifle Association. See, 74· Ops.CaLAtty.Gen. 26,29 (1991) 

9 (Denying a quo wan:anto action against a cOlll1cilmember \vho sought reele,ction after serving 

10 tv/o consecutive terrns contrary to the provisions oftb.e Chcnter bees.use "it vifculd not be in the 

11 I pubhc interest to buxden the parties, the city:. and the CQu-::ts 'ivith tb.is dispute, and thaT a 

12 I contradictory disposition \vonId discourage participation by citizens in holding public office."). 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

It wouid also vjolate the First Amendment. See, S(::Jrroder v. Irvine City Council (2002) 97 

Ca1.AppAth 174, 183, fh. 3 (voting is conduct qualifying for the protections afforded by the 

First A:mel1dment) 

Here, the circumstances surrounding the initiation of this quo V!8J:rallto action suggest 

that it is being brought in Tetaliation for Councilman Qunintero's vote 1n favQ"j~ of an ordinance 

that restricted the sale of firesnns on municipal property and ended file Glendale. Gun Shov,! 

(hereinafter "Ban''). The Council passed the Ban 011 March 19,2013. (VSOF No, 61) 

Councilman Qunintero Vlas the City's Mayor at the time and voted in favor of the Eo.n. (VSOF 

No. 62) The Relators' counsel, Sean Brady, 'Nas representing the opponents of the Ban and 

threatened the City with litigation if it passed. (VSOF No. 67) Mr. Brady was explicit 'when he 

stated. that the opponents would sue the City if the Ban passed and warned that litigation would 

be costly. (VSOF No.68) 

Even the Relators, John Rando and Mariano A. Rodas, are affiliated with, and ardent 

opponents of the Ban. (VSOP No. 69) During the City Council's debate on the Bfu"l, the Relators 

were among the most vociferous opponents of the Ban. (VSOF No. 70) Mr. Rando's 

commentary was especially inflammatory. (VSOP No. 71) Among the most inflammatory 

comments made during his four appearances before the Council were: caning the Ban a racist 

OPPOSITION TO .AYPLICATION TO SUE IN QUO W ARRf>..NTO 
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3 I 

4, 

5 

and xenopr.lObic law; implying that the coul1cilmembeTs were supporting a new kind of racism; 

and engaging in numeTOUS ethnic stereotypes to illustrate his opposition to the Ban, (Ibid,) 

In light of the circumstances surrounding this lawsuit, gTanting leave to sue quo warranto 

would not only curtail the fundamental right to hold public office but ,,'lOuld also curtail 

Councilman Quintero's funoamental right to vote, See, Cmter v. Corn. On Oualifications, etQ, 

6 I §jJJ)I'.§" 14 Ca1.2d at p. 182; see also, Schroder v. Irvine City Council, suJ2.@, 97 Cal.App.4th at p. 

7 i II 83, fn. 3. B ei ng seusiti ve to these constitutional principles and the corresponding ruJ es c f . 

8 I statutory construction fh,?ct "hol.ding public office ... m.ay Df; curtailed only 'ivhen the la:w clearly 

9 provides,., [and] [a]ny ambiguity affecting the right to ho'Jd public office is resol''led in favor 

10 of eligibi1ity to serve," dictates that the pubi-ic i.nterest is better served by de,nyil1g tho:;; 

11 II application. 

12 I· Second, the Relators' quo \\'arranto action against Councilman Quintero wilI be moot 

13 ' prior to its resolution. 87 Ops,CaLAtty.Gen. 176 (2004), 200L[· "IAn:.. 3185424 at pp, *3,·;"4. "A 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

guo warranto may be filed 'only to right an ex,isting wrong and not to try moot qu.estlons," let at 

p. *3. Quo 'waw:mto applications haVe repeatedly been ciec.lined \lv'here the alleged unlav"ful term 

of has expired, or the question ofunJawi"ulness has become or \!Jill become moot by subsequ.ent 

Id 
.,.~ ." /, 

~ VP;'- to a'( 'JP' -.' -\ - -,' ,.), C v11 \):. ---.::" 1.' ,..J ., 

Here, Councilman QUintero's tern) of office wiL expire in June 20 1 f,1. (within 12. months). 

For all practical purposes, therefore, the judjciaI procc;cdi,ng VJm likely D.Oi: conclude before the 

expiration of Councilman Quintero's term. According}:y, the Relators' application should be 

denied. 

For the foregoing reasons, the City of Glendale and Councilman Quintero respectfully 

request that the Attorney General deny the Relators' application for leave to sue in quo 

warranto. 

DATED: June 7, 2013 MICHAEL J. GARCIA, CITY ATTORNEY 

By:q~ 
AJ~15i~EVV C. RA WCLIFFE 
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2 

3 

6 

7 

8 

9 

10 

STATE OF CALIFORl\JIA, CmINTY OF LOS ANGELES 

I am employed in the County of Los Angeles, State Califomia I am over the age of 1 g and not a party to 
this action. 1\1y business address is 613 East Broadway, Suite 220, Glendale, Califomia 91206. 

On June 7,2013, I served the foregoing document described as PRO}?O§EJD.; JD:EFEr,nD!Ar'fl"'§~ 
OIPlP'OSrrION TO RELATORS JOHN lR.ANJDiO'§ ANJD IviIARKANO /t. lROlDJA§' 
APPLJ[CATION F01~ .. Ll~AV1E~ TO SUE IN QUO VVAl<JR.AJ\T'JrO on THE TI\JTERESTED 
PARTIES named below by endosiIlg a copy in a seaied envelope addressed as follo'""s: 

.------.. ~ .. --~ .... --....... 
cn. MICHEL 
SEAN A. BRA.DY 

j MICHEL & ASSOCIATES, LLl} 
! 180 E. OCEAl,T BLVD., SUIT .. E 200 
I L0l'0G BE6~CH: CA 90802: ________ ... ___ . __ L .... _______ .. 

11 [J (EY T'ilIAILj I deposited the envelope witb the United States Posta! Service \/·.lith the posfagc fully 
prepaid. 

13 
LX] (BY MlA.lfJL) I pJaced the envelope fa;' collection and \Yl.aiJing on the date 5ho\\1/1 above., at this office, in 

Glendale, Califomia, foJJowillg our ordinary business practices:. 

14 
1 am readily familiar with this office's practice of collecting and processing correspondence for mailing. 

15 On the same day that the correspondence is placed for collection and mailing, it is deposited i.n the ordinary 
course of business with tbe U.S. Postal Service in a sealed envelope with postage fully prepajd. 

J.6 

[; (BY 1<'ACSlfNIlULJZ) By transmitting a copy ohhe above listed document by a "FAX" machine to the 
17 FAX numbe.r listed above and/or on the attached mailing list. 

18 
[] CEjt g..MAH) By transmitting a copy of the above listed document via co-mail to the e.-maii address 

19 listed abOVe ancllor on the attacbed mailing jist. 

20 [J (BY P'ERSON.4J[" .':3ERV][Clit) I caused such enve[ojJe to be delivered by hand LO the offices of the 

addressee, 
2J. 

22 [X] (State) J declare under penalty of perjury under the laws of the State of Califomia that the above is true 

and correct 
23 

24 
[1 (lFedeJral) I declare under penalLy of perjury that I am employed in the office of a member oftlle bar of 

I this comi at whose direction the service was made. 

25 

! 

I 

/// ?/J 1 
~ '4-ff p~,-K Ld£~{' I 

Executed on June 7, 2013, at Glendaie, Cal.ifornia. 

26 

27 

28 

Sheila Redding I f 
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II 
1 ji c. D. Michel- S.B.N 144258 

! Seaxl A. Brady - S.B.N. 262007 
2 I MICHEL & ASSOClATES, LLP 

I 180 E. Ocean Boulevard, Suite 200 
3 ! Long Beach, CA 90802 

II Telephone: 562-2 i 6-4444 
4, i Facsimile: 562-216-4445 

i 
5 'Attorneys for Proposed Relators 

i 
G Ii 

if 
"1 [ . d 

!, 
81 

! 
9 OF THE S1[' A.TE OF CALli18'O)8iJ"ilLA. 

w 'i JOr-n'.) HJ."NDO fu"lQ h':(A.R1ANO A. 

I
i RODAS" 

H 

vs. 

Proposed Relators, 

li4 . Fl:zJ:1.NK QUil\fTERO, individually and in 
i his official capaci.ty as Glendale City 

0- 10 .. I Crl~'v r,'C' nr )~1~rD I -j .~ i.a ,--,ouncllmemDer; L l. ur J ~Cl' """.,_,.1::" 

r'G I Defendfu~lts. , 

OP]).TIO:-J ],10 : 13-504 

(Assigned to Deputy Attorney Gener!?l, ht1arc J. 
Nolan) 

lP'ROlP'OS)slD lRJfLlP'lLY !fO JI)E)8'EN1LDAI~n§' 
OJP']P'OSlfll}[ON TO JR;JSlLATOR§ JOHN 

) JRAN)DlO~§ ANlD1IVllAR1LA.NO A .. ROlnAS' 
) APjp'lLllCATXON JFOH, lUii:AV1B: TO SUE IN 
) Q'~O VV AltUR..4_NTO 
\ 
) 
\ 
} 

1 

-1- I u, -------.. -------J 
II 
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, ' 

II 
1 I' L INTRODUCTION 

2/1 Proposed Defendants ("Defendants") incorrectly portray Proposed Relators' ("Relators") 

:1 1/ challenge as requiring an interpretation of Article VI, Section 12 of the Glendale City Charter 

4// ("Section I ~") that pr~IUdes a fOrl11e~ councilmemb~r from holding any "elected office" withIn 

!5 !j two years or leavmg orfice. The questIOn presented. d.oes not go so tar - and cannot because such 
I 
I 

(3 i would be seeking a political opinion. The sole issue here is whether Defend.ant Quintero's 
I 

'71 appointment to the position of councilmember violates Section 12. On that score, Section 12 is 
,I 

8 II clear: it bars former councilmeD:1.bers from holding "any city office" within t'vvo years of leaving 

9 II office. The office of city couneilmember is a "city office" and Defendants' contention that the 

/i " . ~ c·c-o" 1 d h " ~f' f . ~". ,. . 
j;:- Ii ~erm . any cn~ o~llce excu~ es L ~ eny oJ: ,Ice o~ CO~nC!I:1emb~~ lS 1.Ud.lCro~S'. it reqUIres one to 

11\ /'1 ign~re the l~lam l~lg~age ~rh- and to rev,znte - :Jectlon l.L l-Jotmng m the plam language of that 

]\2 sectiOn, or res leglslatlve hlslory, supports that contentlon. , 

Jl3 And even if "any city office" includes all "elected offices" (regardless ofltfhether one is 

elected or appointed), such an interpretation would not be fatal to Relators' challenge. Requiring 

fl 

20 

21 

22 

23 

24 

25 

27 

28 

Mr. Quintero to wait two years to seek re-election or appointment to the council would be no 

mort onerous than various term-Emit provisions, which b.ave been held lawful. In any event., 

Defendants' argu111ent that the position of councilmember rnust be trta.ted as all "elected office" _ 

that js not a "City office" - and so is exempted from Section 12., even when filled by 8Il 

appointment, simply raises yet another question that a court shou.ld decide. 

Defendants' other argument, that the public interest is not served because Relators' 

political views on an unrelated matter are allegedly the motive for this action, is both irrelevant 

and offensive to constitutional values. Taking peoples' positions on um"elated political issues into 

account in determining whether they deserve !.eave to sue would create an entirely new criterion 

for granting leave to sue, and raises serious First Amendment concerns. Under Defendants viev;;, 

to what extent can a proposed relator disagree with an office holder and still qualify to challenge 

the legality of his holding that office? 

Finally, Defendants' assertion that this matter is "moot" is simply incorrect. 

Relators have raised a substantial qu.estion of law concerning the lega.lity of Defendant 
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I 
1 I Quintero's appointment under Section 12. Simply enforcing the City Charter itself necessarily 

I ...... • 

2 'i serves the publiC mterest. Leave to sue m quo WmTfu"lto should be gramed. 

ali III 
4, I' I 

DEFENDANTS HAVIlL 17 AJ[LlB]) TO §JH[OVV THA.T NOl §UB§TA~TKAL 
QUl8:§T][ON OF LA.'W A][=lPROPRKA,TE FO~~ JUDICKAL R~Vlj8:'W EXK§TS 

~. II 
tJ I! Defendants conteno that there is no question that Section 12 excludes Defendant 

G Ii Quintero's appointment to councilmember from its two year restrj,ct~Oll because, according to 

'1' I them: en Section 12's term "any city office" is ambiguous; (2) such was not tntencled by those 

! 
g ! who voted for its adoption; (3) reading Section 1.2 as doing so 'Nould be an "absurd result;" and, 

9 (4) constitutional principles preclude the office of councilrnember from being subject to Section 

W 12. Defendants are vvrong on all counts. 

12 When addressing Lhe rules of charter construction, the California Supreme Court has held. 

~3 that "'we construe the charter in the same manner as we'NouId a statute." Dornar Elec .. Inc. v. Cit.; 
. -' 

"A: ,. ,. , lor. 1 A tn 'J 61 1 ~/' f J 99.:1 \ ( .. C r "( lIe 'If. G' . 90 C 1 .''''1.1 OJ LOS finge es, -' \....a ,..... , ., - L \., c) \ cltmg .d. Li.l.JQC 1 O. 1). j\'lC UH'e, I. -' a. 2l5, 217 

I5 (192.6)), "Vvords used in a sta:Lute or constituti.onal provlsion shouid be. given the mearling they 

i:(; Ii bem' in ordinacy use." Lungren v. Deukmejian, 45 CaL 3d 72.7, 735 (988) (citing])1. re Rojas, 23 
I' 

ll? f! Ca1.3d 152, 155 (1979)). "To determine tbe common meaning, a court typically looks to 
I 

18 I dictionaries." Consumer Advocacy Grp .. Inc. v. EXXOJ1 lv/obi! Corp., l04· Cal. App. 4th 4}8, 4L!·4 

19 I (2002) (citing People ex ret. Lungren v. Superior Court, 14 CaL 4th 294,302 (1996). "OffiCe" i.s 

20 I defined as "a special duty, charge, or position conferred by an exercise of goverD.t!lcntal authority 

21 ! and for a public lJurDose: a position of authority to exercise a public function and to receive I .• - . -
22 !I whatever emoluments may belong to it." Merriam-Webster Online Dictionary (2013), available 

24 

25 i 

26 

27 

28 

at http://V;WV,i.merriam-webster.com/dictionary/office, To say the position of councilmember is 

not contemplated by this ordinary definition of"'office" (or at least arguably does) is to defy logic. 

Moreover, the Charter itself shows the position of councilmember is subject to Section 

12's two-year restriction. First, as explained in the opening brief, .Article IV, Sections I and 3 of 

the Chaxter, clearly identify councilmembers as "officers" who receive "compensation." Proposed 

Relators; Mem. of P. & A. 3. Defendants disingenuously dismiss those contextual references as 

__________________ ._P_R_O_P_O_,_SE_~D __ RE_~~\~A_T_O_R_S_'RE __ P_L_Y_. ______________ .~ A~IOOI00 



! 
1 I "extrinsic aids." Proposed Defs.' Opp' n 7. But, it is proper to construe Section 12 in 1 igh, of the 

.2 II Charter as a whoie. "It is assumed that a city has existing laws and charter prOViSlOl1S in mind 

3, II when it enacts or amends a charter.'" Scm Francisco lntemat. Yachting etc Grp. v. Ch)J & enty. oj 
ri _ 

4: II San Francisco, 9 Cal. App. 4th 072.682 (1992); Lungren v. Deukmeiian., 45 Ca1.3d 71I. 735 
II . 

1} I' (1988) (explaining that "each sentence mllst be read not in isolation but in the light of the 

G I statutory scheme. ") i \ ~ , 

'711 More importantly, Section 12 itself necessarily contemplates councilmen1bers as being 
.1 

8 Ii subjeet to its two-year restriction. The first sentence In Section 12, which Defendants themselves 
Ii 

H II describe as the "'primary" emphasis of the 'jJrovlsion's 1982 amendment. Pro' posed Defs.) 0"'))"11 ? 
~ I . J.~:-' .- -.J ~ 

w I states, in relevant pari: "A coul1cilmember shall not hold allY other Ci.ty office " Glendale, 
I 

H I Cal., City Charter art. VI, sec. J 2 (1982) (ernphasis added). Ul1derthe rul.es of statutory 
II 

J.2. Ii construction, the "other" necessar.ily means that "City office" includes the subject of the sentenc'" 
I '-', 

13' I "councilmember." The second sentence of Section 12 (the one at issue here) likewise necessarilv 

11411 contemplates "councilmember" as being included in "any City office." To fi.nd othenNi.sewould

J 

'I 
jJj II require the term "City office" to have two different meanings in contiguous sentences within the 

16 II same provision, governin.g the same activity, Such a construction. v·!ouid not only be absurd, but 

1'7 II would em afoul of the rule that \i\fords must be construed in context, 8.J."ld. provisions relating to the 

18 Ii same subject matter must be hannonized to the extent possibie. Dyna .. ··jI1ed, inc. v. Fair 

Ig Ilf Employment & !-lousing eOI'll. 43 CaL3d 1379., 1387 (J 987). 

20 I Defendants point out that other provisions in the Chfu'1:er make a distinction between 

21 :1 elective and non-elective offices, suggesting that this means Section 12's not doing so shows 

221 "elective offices" like council member assuming Defendant Quintero's appointmenJ could even 

23 be considered such - are not contemplated by Section 12's two-year restriction. But, this shows 

24 the exact opposite. The Charter contemplates distinctions between types of offices when it does 

25 not want a provision to apply to a particular office, but the drafters of Section 12 chose not to 

26 

27 

28 

Defendants also claim that the lack of a cross~reference to Article IV, Sections 1 and 3 in 
Section 12 shows it did not contemplate the S8me definition, but cross-referencing is 
scarcely employed in the entire Charter; Relators count only three instances. 
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1 ,I make such a distinction, instead opting to make it apply to any office. "A11Y" is defined as "every 

2 1:"- used to inciicate one selectee. without restriction." Merriam-rflebster Online Dictionary (2013), 
,I 

3 II available at !lttp://w,,,iVV,merriam-webster.com/dic.tionary/any, Th8:C the definition of "office" was 
I: 

4 i I intended by Section 12' s drafters to incl ude every office is further supported by the fact that, the 

tJ l/ilpreVious version of Section i 2 contained the term "elective office" but that term was TIm can-led 
I' . 

8 II over into the ne,v amended Section 12, See 1982 Ballot Parl1phlet at Opp'n Exhibit No.3. 
I 

" '7 1'1 Defendants' attempt to inject ambiguity \vhere there is none by citing to Leymei v, 

8 ii' Johnson, 105 Cal. App. 694 (1930) is desperate. Proposed Dtfs.' Opp"n '7 LeymeI merely exdains 
I . 

II· 1 t' j"1 I I ' 1:' • I d 1 I' ~ 9 I that It may not oe en lre<y c ear W.lat t:le ul1lverse Of pOSItIOns conterrq:Late oy t1C Tenn "otfice'" 

liCi I might be, but makes clear that courts consider positions of governlTlental authority Eke that of 
!I 

H If councilmember to be an office. Leymet, 105 Cal. A.pp. At 696:,698-99, Even unde.r Leymei, it 
'I 

:(2, Ii would be odd to interpret "any city office" as excluding the position of city councilmember. 

il ii3 I, 
II 

In any event, there is at j east a legal question as to the meaning of "city office" in Section 

14 1)12. Defendants' description of that tern] as "unquestionably ambiguous.," Proposed Dets.' Opp'n 
'I 

li5 II 7, is an admi.ssion of such. And per the very autb.ority Defendants rely on, Id. 5-6, it i.s a question 

" JiG I! that a court should decide. "[T]he 'plain m.eaning' rule do(~s Dot prohibit a courtfrom determining 

]['1' 1/ whether the literal mf'.aning comports with its pu.rpose." Lungren, 45 Ca1.3d at 735 (emphasis 

18 added). l'hat is all that is required to meet the first prong of the test to grant Relators leave. to sue 

19 I in quo ,varrar:to. See 25 Ops. Cal. Atty, Gen. 237, 240. 
), 

20 II JB. T}ueile !s No ][ll1!dlfl~au:[oIl11 Ith2L!: VIO«~I'S IIn(c!Cbl.o'ledl to )[1(C~i.n~[e ~r"e IF'DSI~l1'i.Oi!il aft· 

I 
CGUllElicnRmell1;n.beJr from §edwlm 12/s Two-VeaJr Re§U:1nG:(I;llcm; £0 gue COHltr?Ury, 

2n An ReIev21nI~ lEvhllence §'!llggesv:§ They Jj)TId) Not 

22 Defendants contend that the voters did not intend Section l2's two~year restriction to 

23 apulv to the office of councilmember because they "never contemplated (nor were thev intonned) 
, J " 

24 that" it would. Proposed Defs.' Opp'n 9" But, n.either the rules of statutory construction nor 

25 Section 12's legislative history support Defendants' view. 

26 //1 

III 

28 ! III 
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\lCi:en;j IntellfE. Ks Pir6sm!!ed (w· Be Reflected bl11 a: l?rovtst.ol;jg Oear 
L2t n gill! age 

i) 
1 Ii 

II 
2: 1'/' I. Courts have explained thal to determine voters' intent "we 1-1r3t look 10 the words of the 
~ iIi U , 

I) provision adopted," People v. Jones, 5 CaL4th 1142, 1146 (1993), and "[i]fthe language is clear 

41' I and unambiguous., there ordinarily is no need for construction:' ld .. ":\V1c; presume that the voters iii - - . fi 

1

[1,' intended the meaning 8.ppa.rem on the face of the initiative measure, and the court rr~ay not add to 
G 

il the statute or rewrite it to conform to all assumed lntent t11at is not apparent iD '(he ianguage.'· 

'7 Ii, r h" .. , C'" f'f·,' I " I c~ C . "d -". -",'l "'900 8 I __ Jcs ,.er cornl11Zm:ca~i()nS' me..., v .. ity (), .1 al1u~ Lreel( '),1- aL;,.).J 1, ~qj, (t / ). 

g, /
'11 As explamed. above, ;;,ectlon 12 unambiguously includes councllmembers among the "City 

iI oruces'" subject to its two-year restriction, and therefore it is nresumed that the voters intended 

1" III such. This presumption can be overcome, a.s Defendants not~., where. eonfiicts with the voters" I .. 
HI 

II infent are "apparent in the statute [Section 12]'" itself. Lungren, 45 CaL 3d at 735, or where 
12; I 

I adhering to the plain J8nguage leads to absurd results., in which case extrinsic evidence like 
13' I 

I legislative history can be consulted. But, neither is the case here .. 

14, Ii 

1.5 I 
This is not a situation like those cases where a court would escJ.1e\1,i IiterzJ language to 

\
'i dcterlllil1e the voters' intent. In su.ch cases ... there: are usually undentable indicia of confEcts \i,litb. 

lEI I 
'I! the provisi.on's purpose. In Lungren - a case heavily ;:eli.ed on by Df.:fendants - for example .. , the 

1'1/ 
1.8 III court iisted several pro blems wi.th the interprelati.on put forth by the plaintiff because it would 

II require odd readings or the voiding of other provisions .. Lungren, 45 Cal. 3d at 733-38, As 
19 

20 

2,1 

22 

23 

26 

27 

28 

explained above, the same vvould result here if one adopted Defend.ants' interpretation. 

Thus, the presumption that Section 12' s literal meaning was intended remains U11..rebutted 

unless it would lead to an "absurd result," It does not. Barring Defendant Qui.mero's appointment 

to councilmember makes perfect sense in light of Section 12' s clear purpose. 

R21IrJrilag DefelilldalIl[ Q~ljftJ!l1l:l?:ll"oj§ AlPK1-oinfm'Qeuui; to [he CCfli.:y Comudt l\ufrel!' 
§ec~.fOlTh .U's Plain fLI1Il1'.gmllge h ~\I(}~ an .AJ\]l§~llIl"d Rem!.l.fl([ Req~IIRJt'h\g 
COlll§ideJra(riolc11 of E).'\.ltriill1lsnc lEvidem:e 

Defendants set forth two reasons why they believe Relators' view of Section 12 would 

lead to absurd results. First, Defendants claim it would prevent recalled councilmembers from 

running for reelection, which would violate the Equal Protection Clause under De Bottari v. 
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Ji lvielendez, 44 Cal.App.3d 910 (1975). Second, Defendants claim it would necessarily mean that 

Z coul1cilmen1bers would be precluded from nmning for reelection within two years of having left 

3 I the council. 

4, Setting aside the fact that whether a former councilmember is barred from being elected to 

5 a "Ci~j office" within tv;/o years of leaving office is not the issue presented here since Defendant 

G . Qunitero was appointed, Defendants' arguments are nevertheless without n1erit. 

7/1 Prohibitillg foemer councilmembers in general from seeking reelection within two years is 

8 I I not the type of absurd result that would cause a court to consider extrinsic evidence. In i7;i()() v. 

II 
9 '/ Superior Cour" 83 Cal. App. 4th 967 (2000),3. C3.se that Defendants heavily rely on, for examjJle. 

I . ; 

HI II where the court found a provision led to an "absmd" result and thus reqUIred consideration of 
I 

H I extrinsic evidence, the court held tho:L vv'ere It to accept the literal meaning of the Ch8J1er 

U:, amendment at issue -whicb deleted £:om the city's term."limit rule. tbat only terms commenced on 

13 or after July I, 1993 'would be counted - seven of fifceen council districts, despite having been 

].4 reelected by the people at the sa..me time the amendrnent was ad.opted., would have immedia.tely 

15 become u.nrepresented and required a special election or appointmen'C. 83 CaLAppAth at 974·,·77, 

itG Upon cOJ.'1sidering the ballot pamphlet, it was readily apparent that the literal reading of the 

ll'7 provision did not correspond to the voters' intent, beca.use it stated thatdJ.e existing term limi.ts 

18 would be "retain[edj," indicating to the voters that there was no change. ld. at 977 

i,9 Barring former councilmembers from obtai.ning "any City office" within two y<" .. ,ars of their 

20 departure is not an absurd result requiring consideration of extrinsic evidence. To the contrary, to 

21 adopt Defendants' position and find that "City office" should have a different meaning in the 

22 provision at issue than that term has in the rest of Glendale's Charter, including in the sentence 

23 immediately proceeding it in the same section, would be an absurd resul.t.. The voters obvi.ously 

24 intended to preclude former council members from some city offices. Thus, interpreting Section 

25' 12 as barring a recently retired councilmember to be appointed by his former colleagues, vv'ould 

26 Dot be absurd. 2 

27 
2 

28 And, to the extent any constitutional issues with Section 12 are raised under De Bottari-
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II 
11 

II 
1 I 

:1 
" 

In any event, whether adhering to Section 12' s clear language by barring Defendant 

2 I)' Quintero' s app,o~n~ment ~o tl~e City counCil. is an "absurd result" i~ an appropriate legal question 

:3 II for a court, WhiCh lS all that IS needed TO satIsfy the first prong of the test to be granted teave to 
1: 

4, II sue in quo ViarrantG. 

5 Ii There is no need to look beyond Section 12's plain language, and even if it were 

G II approptiate to do so, all relevant evidence supports Relators' view. 
q 

7 Ii 
I! 

R. i! -- I: 
'[ 

g ii Defendants contend that the legislative history shows voters did not intend to subJ;ect 
II • ttl councilmembers to Sec.ti.on 12's two .. year restriction. But, '(he 'very materials on which Defendants 

H I rely contradict their position. 

121l 
fl 2i., Th,e lB!aIlilio~: lP'illD~ijJlhJet S1tlro~,g!y §1JJiggegts 'Ilb,2ll: C'(}1i1Ji!d~1(I:1emOJii3'en; 

13. )' VVe:r0 IntelllHJ.edi ~co Be §VJt!bljeC1l: to §ectnnu JL2'.~s 'Jrvva. .. yel1h~ 
II lReS(flrEcU:Rollil! 

14 !, Defendants' Ifl.ain argument is that the ballot pamphlet is silent on whether Section l2'3 

1/ . ." . . ." ~ 115 1'1 two-year restnctwn applIes to coumlmembers., and thus It couJd no1. poss1.bly so apply. but the [I .. . 

16 l pan1phtet is not silent on that point. Rather, as described immediately be\.Q'\;v, the pamphlet sh.cws 
! 

ll'? i. the opposite. Nevertheless., the absence of an 8ffirmative statement in the pamphlet that this exact 

J:t5 I situation is contemplated by the Charter amendment is not sufficient to overcome ~he clear 
I 

l.g language of Section 12 itself "vVhere the "Nords of the chmier 3Ie clear, we may not add to or 

2;0 alter them to accomplish a purpose that does not appear on the face of the charter or from its 

21 \ legislative history." Damar Elec., 9 Cal. J.·th at 171. In other words, i.n the absence of a clear intent 

22 to exciude councilmembers flOm the two-year restriction, the plain meaning of Section 12 

23 controls. 

25 

26 

27 

28 

which is doubtful since that case involved a far different provision - a court could simply 
construe the term "leaving" in Section 12 as being limited to voluntary departures, like 
that of Defendant Quintero. Such would not preclude recalled council members from 
running for reelection Vlrithin two years, avoiding the asselied constitutional problem. [ 

Del'. Deptt, 34 CaL 4th 467, 477 (2004). 
provisions are to be interpreted to avoid constitutional infirmity, McClung v. Employmem .~ 
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1 If 
:1 Defendants cite no concrete example, like that in Woo, 83 Cal.AppAth 9T 7-79, of 
!I 

2 1)1 language in the legislative history that shows voters intended to exclude appointments of a fonner 

3 f I city couneilmember from Section 12' s restrictions, nor to any that would allow such aDpointtl1ents 
1: 

4 i either. Defendants' view is unsupported by the ballot pamphlet and would improperly alter , 
5· I (1 , I~' 1 ' 1 Ii 2JectlOl1 1: s Ciear ano. express anguage. 

c U \r. kh t'l <', I~'k bl' - '1 h . , < a II tvLor-eove:, L e pampl eL llse r ma eS reasona Y Clear that counCUllemuers are maced 

'I II subject to Section 12's restriction, Defendants' claim that the Arguments appearing in the 
If 

8 [I pamphlet only mention "employment" positions is simply not accurate, Defendful.ts conspicuously 
q 

H Ii avoid explaining the appearance of the word "office" in the Argument, 'which provides: 

HI II [T~is amendment] clearly stat~s that a cow1.ciI member may not hoid anothaCity 
'/ Olfice n?ri:nay a counet! men:lJer_,,:se hIS u~f1uence to obtam em.ployment 'with the 

U I Clty untrl tWO years after leavmg hIS counct! office. 
d 

12; I i9lU Ballot Pamphlet at Opp"n Ex. No.3 (emphasis added.). 
Ii 

113 I This narrative clearly reiterates that a councilmember is considered a "'City office" under 

j41 Section 12, and that former councilmembers caiU10t hold a "City office" until tI".IO yeaIs after 

i 
1.15 I leaving office. Defendants' contention that the Argument only applies to "employment'" - ifthat 

ito I even m.akes a difference - thus requires ignoring the presence of the 'word "office" therein. 

'07 11 Defendants contend that because the e',;,"ples of potential ramifications in '(he Argumem 

1.8 II Section against the amendment only mentioned :"non-elected" positions the voters did Dot intend 

Hi I' for Section 12 to indude co unci.lmemebers In its two-year restriction. But they fail to explain -why 

20 its drafters used the word "any" instead of "non-elective" or "appointed" offices. Further: 

2~ ,1 

22 Ii 

Ii 
23 

I 
24 

25 

2G 

2'7 

28 

a possible inference based on the ballot argument is an insufficient basis on which 
to ignore the unrestricted and unambiguous language of the measure itself. It 
would be a strained approach to constitutional analysis if we were to give more 
weight to a possible inference in an extrinsic source (a ballot argument) than to a 
clear statement in the Constitution itself. 

Delaney v, Superior Court, 50 CaL 3d 785, 803 (1990), 

Tellingly, Defendants avoid mentioning that the pamphlet Argument shows voters that the I' 

previous version of Section 12 (that was to be amended) expressly exempted "art elective office" 

from its restrictions, but was deleted and replaced with "any office" in the proposed (current) I' 

version, See 1982 Ballot Pamphlet at Opp'n Ex. No.3, The pamphlet itself thus put voters on : 
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· { 

11 

]i I notice that councilmembers vv'ould be subject to Section 12' s two-year restriction. 

2 Ji 

3 ! 
{ 

lj,. TIlle eftay COHtH;WS cORlsidefi"2i.tio'i of an u:ttim21telly ltcjected 
d1~i."ter amendmellit err-eating ~el."U' -H11'l'1l([§ fof' connci.hfemben is 
hrrdevanit 

4 II Defendants contend that the City Council's consideration of a Charter amendment in 1995 
Ii 

5 II "that would have limited councilmembers to two consecutive terms with the ability to later seek 
I 

s III office after two years have elapsed..," shows thaI Section j 2 does not restrict counciln16iT!bers 

'7 I' because the amendment's passage 'Nouid have made Section 12 "superfluou.s and redundant.'"' 
,I 

2 ! r Proposed Defs.' OPP'11 12. But all the 1995 proposed Charter al-:Jendment sought to do was create 

1'1 I'~ - (' d" (') .. , b I' .. 1 ',.. . :3- i a qua wed mstea. or an a)somte term-lm:l1t, y ll"J1ltmg tlt', number or consecutlve terms while 

)w II ailowing a forma coul1cilmember to return to office later. Section 11. wou.ld n.ot provide that 
i 

H III desired effect vvhatsoever. So the 1995 proposed provision IS irreLevant here.. 

112, Like the piaintiffin Lungren, Defendants "advance[} 2, complicated and unpersuasive 

113 legIslative history argu.ment on [their ~ O\vn behalf." Lungren, 45 Cal. 3d at 741. Permitting 

Defendant Quintero to be appointed to the City Council after leaving office, thereby avoiding: the - ~ 

il5 I. expense and difficulty of running for reelection, contradicts the voters' intent in adopting Charter 

iG i i Section 12 refiected in the ballot namphJ.et. 
II ' . 

a II In any event, whether the iegi.sl.ative history shauid even bt~ consulted and what its 

]18 Ii significance is, are questions that must be resolved by the court, not the City Attomey or members 

W II of the Glendale city counciL 

20 

21 
c Theile Jh; No Comli:i.t\llltiona.R lmjtledimelDnt ttn ll3'i3!Jrfd.hllg lOlefend':2:111li. Ql.l!hll[erro's 

AiPlpoint:JiT>ent \ta tbe CHy Cou.l:Jlldn. UR1ldleJr §ecHmt 12 

22 I Defendants do not argue that prohibiting Defendant Quintero's appointment would per se 
I 
\ 

23 be unconstitutional, but that Section 12 is not sufficiently clear to constitutionaHy h.ave that effect. 

24 I As explained above, Section 12 clearly prohibits former councilmembers like Defendant Quintero 

25 II from holding "any Cit'j office," which includes the city office of councilmember, within twa years 
I 

2G I of leaving office, and, as such, is a lawful limitation on the right to hold office. 

27 To the extent there is any ambiguity in Section 12 (which as explained above there is not), 

28 the Lungren cou:.-t resolved an ambiguity in favor of restricting the plaintiff fwm taking office, 

____________________ ~P~R~O~·P~O~SE=D~RE~L~A=T=O~R~S'~RE~P_L~Y __________ .~1000107 
q I 



I 
! I because, as here, the in~erprelation in favor of the '\Nould-be office holder did not make sense in 

Z ( light of the language of the provision at issue and its related materials. Lungren, 45 Cal.3d at 743. 

:3 RegardJess, whether Section 12 is sufficiently cles.r to pass constiIUtionaI muster as a 

4 restriction on the right to office is by definition a question of lav<i appropriate for a court to decide, 

5 \ i satisfying the first prong of the test for granting lea') e to sue in quo warranto. "\ A] ahal lenge to 

B i i the co nstituti 0 nali r,' 0 f an act is inherently 8. j uill cial rather tloan political question and neither the 

7 II Legislature. the executive." nor both act.ing in concert can validate a[1 unconsi.icuLional act or 

B I, deprive the courts efjonsdictiol1 to decide questions of eODstitmi011ailty "Schahm"",n v. 

9 II California Legislature. 60 CaL App. 4·th 12.05" 1215 (1998). 
II 
·',1 i.G 
i! 

JQl, 'fihei"e Is l'1n 1L\}[:1lgs;~2'.najli1!g 1LGi~:el(L]'l;eeairK~)rrti of SecltiiHl, U trA,\tE Co \:',1 I diinte,,)J:het·s 
Axe Ex.em.pt Ilrorfi. §ec(lo.m, 12'3 Twa,,·,Yea:y. R.eg~jrk:ttGirl:; lQIe1end2:r;.J:g' Vi.ew lD1oe,g 
I"!(}t. Dese[rve ,Alf1tY SpedaJ! lNeilgM 

)12; , Defendfu:Jts' purport to present evidence that co unci Lmembers being excluded fj~om 

]3/ Section 12's two-year restriction is a "longstanding interpretation" deserving of "greaJ. \iveight." 
II 

114 II From what Relators can tell, this contention is based on Defendants' view that the Ci.ty Attorney 

Hi II did not make such effect clear in the 1982 ballot pamphlet, and that the 1. 995 City Attorney, at 
I 

16 I direction of the C~ti Council at the time" drafted the proposed. term-limit ChaJ1.er at:nendment 

f7 discu.ssed above in Section B, 3, b. Proposed Dds,' Opp'n 12. But these are not evidence ofa 

HI Ii "longstanding inte;-pretation'" at alL 
jI 

llSi! The suggestion that the City f\ttomey in 1982, who presumably crafted the amendment to 

20 Section 12 at issue here, did not anticipate that the term "any City office" might possibly be 

21 construred to include the position of cou.ncilmember, espec1ally in light of the term "office" 

22 repeatedly being used as including it tl:IIoughout the Charter, is simply not a reasonable 

23 . conclusion, 

24: Therefore, Relators have clearly satisfied the first prong of the two-part test to for 

25 deserving to be granted leave to sue in quo warranto by raising a question of law appropriate for 

213 review by a court. They likevvise satisfy the second, since vindication of the voter's intent in 

'a I adopting Section 12 serves the public good. 

221 AAlOOOl08 I ____ --------.::..P::.;R:...:O-=.P-O--..:,S:...:.,E-D-RE-:;'L-, ~~T-O.c.;..R-'-S-' _R..;...:E~_P_L ':...:..if __________ ! 



,_, I "V' , i L!.1\., DEFENlD!AN1('§~ ARGUI\1EN'I§ FOR WHY THE lP'UELliC GOOn WOULD NOT 
BE §EHVEID BY GlR ... ANTING PJB:LATOR§ lLEA VE 1'0 SUE HEJR.E AJR>JE 
VV][THOUT SUPPORT; ANJDl 7 ONE IN P ARTKCULAR R§ OFFENSllVlE rn"O 
j~lLA1CORS AND oun CON§T}lTlGTliONA3:..· 'flR.Ad)};TKON§ 

\1 

~ 1/ 
i:' II 

n Defendants contend that Relawrs' disagreement with Defendant Quintero on his vote 
II! 4: 
III supporting an ordinance banning firearms OD Glendale City property (the "Bar!"') should preclude 

5 I 
,I them from, having a couli an.s\;,/er the substantial question ofla:w they have raised. But the 

G il 
1/ existence of substantial issues of law alone has generally been viewed as presenting a su.fficient 

7 {I II public purpose to waTfant the granting of leave to sue in quo warranto, absent other o'verdding 
8 'i 

'I . , . on 0 C i At~ G 92 ("on'7\ I[ consweratlons, -,U ps. ~aL Ly. '·en. u - /.. v I j. 
9 III 

, ." J:: • ,. hid····· , . 
; I ueLendants are aavoca.ting a test 'IN ,ereoy propose relators' POUtIC3.i Vit.\',.IS on an 

10 \1 
,1 U!1]-'eia£ed matter should trump their raising a legitirnate question of law. This '\tlterior motive'" 

I;~ i, 
1/' test IS vi/ithout precedent, and \xiou.ld set a dangerous precedent \vhereby proposed relators vv'ould 

j~Z I • 

II have to prove they are of the proper political persuasion to qualify for leave to su.c in quo 
13 " 

I)" warranto. This is contrary to the First Amendment guarantee that the People shall be n:ee "'to 
1\4 f Ii petition the government for a redxe::.s of grievances.')' U.S. Const. amend. L 

Hi 'I I 'W'ith no sense of irony,. Defendants invoke Defend.ant Quintero'S Fhst Amend.ment rig}n 

ltB Iii -
1:7 !I to v~t~ as a baSIS for ',vhy Relalors~ ~me~.ated, arege~political Vj~\v: should cljSqu.al::~! the~n from 

II recelvmg leave w sue, relymg on 0chroder v, irvzne uty CouncIL, 9/ Cal.App.4ih 1/4, 18.:\, n, ::; 

X8!1' (2002). But Schroder al10wed officials to invoke a First A.mendment defense te a challenge (Q 

liS ! 

their vote for "vhich they were directly being sued. Id. at 196. This hardly suppoiiS Defendat"1ts' 

20 
argument that allegatIons, based on pure conjecture, of ulterior motives arising from political 

21, 
, disagreements on matters unrelated to the legal question presented should be ,;onsidered in 

22 
denying leave to sue. 

That Defendants would even raise such an argument in the current dimate of govern...1Uent 

scandals over targeting citizens for their political views is astonishing. Like it or not, city cou.ncil 

25 
is a political position. And citizens \1!!ho engage in their governance generally hold political 

26 
opinions. Even if Relators were so politically motivated, as Defendants contend, it is Dot in the 

27, I public interest to quash political actior1.s; doing so would surely open Pandora's Box. 
"'~ I ;w 
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il 

:'" ill I ~ Defendants' argu.e that granting Relawrs leave to sue wou.ld "discourage citizens from 
! 

211 holding elected office," relying on 74 Ops.Cal.Atty.Gen. 26 (1991). That case involved a petition 
,I 

3 II for leave to sue a city coul1cilmember because he received a free upgrade to first class on an 

11: II airpl5.l1e wb.ile traveling with his wife on their honeymoon, which was the airline's policy for 

II -d Tl A" n 1'" h . . . - ... f""'" [5 1\ everyone. 1 -. oe (LOmey \Jenera del1led t. e petrLlOD, reasonmg thm sub}ectmg O.l1Cl81S '(0 such 

e ! I trivial restrictions "would discourage participation by citizens tIl. a public office." let But thj,:. facts 
I. 
iI 

1 !l of that case sim.ply caDl10t be compared to this one. In this case, there 1S a purely legal question of 
i! 
II 

8 II "Nhether Glendale's Chmier bars Defendant Quintero's appointment. It is in the: public interest to 

il,1 .' • 
:;1, : I ;:esolve illat questIOn. 
~ i/ 

1:.' II Relators' opposition to the Ban simply shows that they 8.J-:-e Invo!ved )n Glendale politics. 
ii 

!J I) lvlosl aii proposed relators are likeLY potitieany active and find the person sought to be: removed 

1:8 I, from offlce disagreeable in SOi'ne regard; othervJise, they 'would be unlikely to seek their removaL 

13: I Yet, this issue of proposed relators' alleged "ulterior motives" has never been considered before. 

fA I, And, it vJ'ou.ld be unjust for Defen.dants to be allowed to fl.out Glendale"s Charter merely because 

u; II the people v\lho challenged them for doing so held 8. particulB.I pditical vie'w contrary to ille 

]s Ii Defendants. 
I, 

;.'7 I' Finaily, Defendants' contention that this issue \'lilt become moot should. not be considered. 
j' 

1:8 ;1 First, as Defendants admit, there are no factual disputes here. Proposed Defs.' Opp'n 2, 

1.£1 i i Accordingly, an expedited motion for summary judgment on the pureiy legal question presented 

20 'I could be filed immediately, without any delay for discovery. It cannot be assumed that the action 
I 

2n Ii would take lOng~r than a J~ear. And so Wh~t if it did? D~f~nd~nt~' argun~ent is ~dn to saying that 

22 II they should ~ot have to adhere to the la~ If they only VIolate It !or a perrod ofHme so short that a 

23 i I court might 11.ave to act qUlckly to remeny the vwlatIOn. 

2411111 

25 I /I / 

26 ill 

2'7 //1 

20 I J II 
I 

I 
I 
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Ii 
" 

1 Ij In sum., Defendants" argtLrnents as to why the public interest is not served by granting 

2 II Relators leave 1:0 sue are unsupported by authority and should be rejected. 
,I 

Ii if \ CONCLUSION 

411 For the foregoing reasons, Proposed Relators should be granted leave to sue the City and 

f~ II Defendant Quintero in quo warranto. 
f.} i 

n 

IJ Dated: June 17,2013 

20 

21 

22 

23 

24 

25 

28 

27 

28 

C, D. lvlichel 
/·\.rcomeys for Plaintiff 

~'-, 
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1 P},S.OOF OF SERVICE 

2 STATE OF CALIFORNIA 
COLJ~TTY OF LOS ANGELES 

3· ,I I Claudia A?ala:, am employed in the City of Long Beach,. ~?S !\n~eles. CO':-ll1i.,}> California. 
4 I r I arn over the age eJ.ghteen (18) years and am not a party to the witiun actIOn. rv[y busmess 

:1 address is 180 East Ocean Blvd., Suite 200, Lon""o'" Beach. CA 90802. I . 
5 I 

1,1 On June 17,2013, I served the following: 
G Ii JP'R~)P'~§J81Dj.P~lP'!LY rrO }?iEF1::':NDA.N1r8~ OP'PO§][l'l[O:~")_ TO }~j~_A}'()~lRS I JOH1"f lRJ~'..;'{jJ)O'S l'd\fD lVl.4.JRJLAJ"IO A. ROlDIAS'" A12'PLlCF.,'nON 10'OJ~ 
'/ : 'I' LEl(V]tL TO SUE IN QUO '\)\1 ARIV:d'nrO 

i, on the interested parties by placing 
8 II [ ] the original 

I
! fX1 a true and correct copy 

g I·thereof enclosed in sealed envelope(s) addressed as 1"0 Uows: 

W'I! " Michael J. Garcia, City Attorney M:a.rc J. Nolan" Depu.ty .Attorney General 
I Ann M. lVfaurer, General Counsel - Litigation Office of the A.ttorney Genera! 

11 I j\ndr~vJ c. Rawcliffe,. !J~J~uty City Attorney 300 S. Spring Stree~"., ' 
. 613 J::. Broadway, Sune LLO Los Angeles, CA. 90v L.:l 

12 Ii Gf.endale, CA 91206 Attorney for Attorney Genera.l's Office 
I Attorneys for Defendants 

li3, Ii (ELECTn~ONIC & US,. MA1IL) U'ERSONA,L SEjRV1I:C18) 

]41: 
,t X 

15,' 
]\6 

':,1,1' 17 

(B Y.:JV.i.A.IL) As follows: I am "readily familiar" with the firm's prs.ctice of collection and 
processing correspondence for m.ailing. thder the practice it would be de:positedwith the 
U S Postal Service ontrlat same day with postage thereon fully prepaid at Long Beach, 
California, in the ordinary course of business. I am aV,rare that on motion ofille panv 
served, service is presumed. invalid if posta! eancellation date is more than one: ci"::ty ~fter 
date of deposit for maiiing an affidavit. 

H3l1 X 

211 : X 

2,1 

22 

23 

2A 

25 X_ 

26 

27 

28 

Executed on June 17,2013, at Long Beach, Caiifornia. 

(PERSONAL SERVICE) I caused such envelope to delivered by hand to the offices of 
the addressee. -
Executed on June 17,2013, at Lorlg Beach, California. 

(VIA ELECTRONIC MAIL) As follows: I served a true and correct copy by electronic 
transmission. Said transmission was repOlied and completed without error. 
Executed on June 17, 2013, California. 

(VIA FACSIMILE TRANSMISSION) As follows: The facsimile machine I used 
complies with California Rules of Court, Rule 2003, and no error was reported by the 
machine. Pursuant to Rules of Court, Rule 2006(d), I caused the machine to print a 
transmission record of the transmission, copies of which is attached to this declaration. 
Executed on June 17, 2013, California. 

(STATE) I declare under penalty of perju.ry under the la'Ns ofthe S~?"te.ofC~iifornia that 
the foregoing i.s true and correct. ......<' 

~ to- • 

CLAUDw\ AYALA 
, , 
'" 

'O __ "~_~~ =-.. I 
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TO BE PUBLISHED IN THE OFFICIAL REPORTS 

OFFICE OF THE ATTORJ\TEY GE1'ffiRj-U~ 
State of California 

OPINION 

or 

KAJ\t1.ALA. D. HARIUS 
A ttorney General 

JLLJv1J-\.LA. D. HAR1US 
,Li~ttorney General 

Iv1.ARC J. NOLAN 
Deputy A.ttorney General. 

No. 13-·504-

·8ctcber 25. ~012 

D . 0 I TO-~~ "'I-l-"'-n d ··f{'n-'··r, I "'('\~ n' 1 reposed 1-<"c.3Jors.. J:-U'< .:'-(~.l,. \lDJ an; JVIArctA.Nv .--'L. K-..JJjA.0 ii8.Ve requested 
leave to sue Proposed Defendants FRA.NK QUINTERO and the CITY OF GLE},1DALE 
in quo '\varranto in order to seek 1\!fr. Quintero's removal from. tbe public office Df 
Glendale City Council member based on their contention that, under the terms of the 
Glendale City Charter, he is ineligible to 1101d that office. 

COl\fCLUSION 

Because it is not in the public interest to authorize the initiation of a quO warranto 
lawsuit under the present circumstances, leave to sue is DENIED. 

13·504 
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,Ll~NAL YSIS 

Proposed. Defendant the City of Glendale (City) operates under a charter (Charter) 
enacted in 1921. i Proposed Defendant Frank Quintero is currently serving as a member 
of the Glendale City Council (City Councilor Council). He Vias appointed to that office 
on A.pri] 23, 2013, shortly after completing his term as City Mayor, and his Council term 
is set to expire in June 2014. Proposed Relators John Rand.o and Mariano Rodas are 
residents of the City. They contend that l\11r Quintero's appointment to the CouncIl 
violated the term.s of the Citv CharteL End that he is therefore ineligible 1.0 ser/e 2cS a .. ",. '--' 

Council member They novv seek to remove Nir Quintero fro111 that public office via the 
proposed action in quo \varranto, and f1ey request that we grant them leave to do so. For 
the reasons that follmJ..!, we must decline this request. 

Code of Civil Procedure Section 803 provides i.n peninent part 

An action may be brought by the attorney··general, in tIle name of th.e 
people of this state, upon his o'wn Infon-nation, or upon a complaint of 2, 
private poxty, against any person \I;rho u.surps, mtrttdes iDto, or ·unlav..ffully 
holds or exerCises any public office,. civIl or Imlitary, . ,withm tb.is state. 

An action filed under the terms of this statute is known as a "quo 'warranto" action. 
In its modern form, "the remedy of quo \\1arranto belongs to the state, in its sovereign 
capacity. to protect the interests of the people as a whole and guard the pubiicweIJare,"2 

.... 1 ' .. 1. 'Q "1'1"rn1"J'1'ateJ-'\! (!O'lah'''' ;J'} n n'l--}-bn-)," ("\f ('r,--1":~r-'r,~" A ~ j'elC--\lr.--·L'· l~e"e 0111"\ \~ .. ,r'r·"I")-"")·O ;r oJro. IL L i1.}-' ,,~..). ..; ~ L.·C_ .. l t. 0 . ... ell. ,~. ,h ~uJ._,-,~.I).',' . .t',.~. all .. ,.~l.~, i~U ,f\,(, J.a.l1.l ,j 

- ., .. ' ., 1_" f'-' - J' , l' . the proper rerned.y to 'try ClUe" to pUG1l8 ortl(;e"; LJ.at '.5, to eV3.JUatt -,'/_1et)JeI' a pr:xson nas 
the right to hold a particular office by virtue of eligibility requirenJents, valId eiecti.ol" 
procedures, the absence of disqualifying factors, etc. 4 

I 1921 Stat. ch. 71 at 2204. 

2 Citizens Utils. Co. of Cal. v. Super Ct., 56 Cal. App. 3d 399, 406 (1976); see also 
City ofCam.pbell v. lviosk, 197 Cal. App. 2d 640, 6L1,8 (1961), 

'Nicolopulos v. City of Lawndale, 91 Cal. App. 4th 1221, 1225~1226, 1228 (2001) 
(disputes over title to public office are public questions of governmental legitimacy); 
Elliott v. Van Delinder, 77 CaL App. 716, 719 (1926); 93 Ops.Cal.Atty,Gen, 144, 145 
(2010); 81 Ops.Cal.Atty,Gen. 207, 208 (1998). 

496 Ops.Cal.Atty.Gen. 36, 39 (2013). 

2 
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V/here, as here, a private patiy seeks to file an action in quo 'warranto in superior 
court, that party must obtain the Attorney General's consent to do 50. 5 In determining 
whether to grant that consent, often called "leave to sue," we must decide \vhether the 
application presents a substantial issue of fact or la'N tha.! \varrar(cs judicial resolution, and 
whether granting the application would serve the public interest" That said, Vie are 
accorded broad discretion in determining \vhetber to grant or deny a quo warranto 
application, and the existence of a "debatable" Lssue or a legal dispute does not 
necessarily establish that the issue or dispute requires judicial resolution through the quo 
vlarramo procedure. -; Instead, the overall public interest is 1jJe guiding principle and 
panunount consi.deration in our eX.ercise of discretion,~ 

\Vith these precepts in mind, we nO\v turn to the facts and circumstances that gave 
. 'j' " n'" ') ~f\...... 1 C' . I 1 •••. , nse to the presenc app.JC3liDn, ,.;11 A.prll .-, .Lv J..). tne 'it:Y tIe Q a mUJlIC)pal electlOi', 1n 

this election, Council l1i.em.ber Rafi Ivlanoukian, who bad 14 months If;fc to serve on his 
terrn, was elected LO the office of City Treasurer" resulting in a vacancy on die CounciL 
Under Charter 3xticle \11, section 13, (.('an.y vacancy occurring in the council shall be filled 
by a m.ajority vote of the remaining members of tlle counciL"9 On A.pril 15, 2013, 
Proposed Defendant Quintero completed his term as City Iv1ayor On j:-,.pril 23,2013, tb.e 
remaining members of the Council unanimously voted to appoint 1\11r. Quintero to the 
vacant Council position., The unexpired tenY! to vvhich he \;vas ilppoi.nted ends i.n June 

2014. 

S See Inrl Assn. of Fire Fighters '1/, CiL); of Oakland, 174 Cal. App, 3d. 687., 693-698 

(1985). 

(; 95 Ops.CaLAtty,Gen. 50, 51 (2012); 93 Ops,CaLA.tty.Gen. 1.44, 145 (2010); 86 
Ops.CaLA.tty.Gen. 205, 208-209 (2003). 

7 See Inti. Assn. of Fire Fighters, 174 Cal. App, 3d at 697 (Attorney General "has 
discretion to refuse to sue vvhen thf~ !lsslle is de~)(1tablc)~); see also 72 Ops.Ca1.i;.tty.Gen. 
15,24 (1989). 

S City of Campbell, 197 Cal. App. 2d at 650 ("The exercise of the discretion of the 
Attorney General in the grant of such approval to sue calls for care and delicacy. 
Celiainly the private party's right to it cannot be absolute; the public interest prevails.""); 
86 Ops.Cal.A.tty.Gen, 76, 79 (2003); 72 Ops.Cal.Atty.Gen, at 20; 67 Ops.CalAtty.Gen. 

lSI, 153-154 (1984). 

9 This same provision states that if a vacant Council seat is not filled witb.in 30 
working days of the vacancy, then the Council "'shall immediately call for a special 
election ... for the purpose of filling such vacancy, ... ," 

3 
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Proposed Relators contend that Ivfr. Quintero's appointment violated a provision 
contained in Charter article VI, section 12 that "[n]o former councilmember shall hold 
any compensated city office or city employment until t\~IO (2) years after leaving the 
office of councilmember." They argue -Chat, since former Mayor Quintero's term, as both 
mayor and Council member,iO ended on April 15, 2013, -chis provision made him 
ineligible to hold the elective office of City Council member for a period of two years 
from that date, thereby rendering his recent appointment invalid. The City counters that 
the cited language does not cover-and Vias never intended. to cover-the circumstances 
of Council member Quintero's appointment. 

The language relied upon by Proposed Relators is contained m Charter articJe VI. - - , 

section 12 (hereafter section ].2). That secti.on is entitled "CouncilTnembers holding other 
ci.t'" offices," and Drovides as follows: J • 

/",. councilmember shall net hold any other city office or city e.n1ployrnerrt 
except as authOrIzed by State la\v or ordinarily necessary iJ1 the 
performance of the duties as a councIlni.erl' ber. No [onTler ccuncilrnember 
shall hold any conlpensated CIty office or city el11p10yn1en1 until two (2) 
years after leaving the office of councIlmember II 

The section \vas amend.ed. to its cunent 'wording by City voters' passage of an initiative 
measure known as "Proposition n" in an election held on Novenlber 2,. 1982 .. 

There IS more than onf_ vvay to read 3eoti.on 12. One could read it, as Proposed 
Relators do, as imposing a two-year bar em b.old.ing any compensated positiuo with the 
City 'whatsoever, including an elective office. Read tb.is iVa.j, the provision"s effects . . 

V\lOl1.ld. appear to includ.e a kind. of term-lim,iting fu.nction.12 On the. other hand, because it 
does not refer at all to elections or terms of el.ective office, one cou.ld read it as applying 

10 Under the Charter, the Council chooses "'one (1) of its members as presiding officer, 
to be called mayer." Charter, mt. VI, § 5, 'il 4. 

II Previously (and. from the time the Charter W2tS first enacted), the secti.on had been 
entitled "Councilmen ineligible to other city positions" and had read.: "No members of 
the cou.ncil shall be eligible to any office or employment, except 2.n elected office, during 
a term for which he [sic] was elected." See 1921 Stat. ch. 7l at 2215. 

11 Typically, a hiatus period on holding (or returning to) public office is imposed as 
part of a term-limits measure. For example, another quo warranto matter brought before 
us involved a voter-enacted charter provision in the City of Cerritos that imposed. a two­
year hiatus before a termed-out council member would be once again eligible to serve on 
tbat city council. See 87 Ops.Cal.Atty.Gen. 176, 177 (2004). 

4-
13-504 

AAOOOl17 



.:·r 

to non-elective compensated offices and employments with the City. Read -chis way, the 
provision's effects v/ould appear to focus more on limitj.ng a Council member's 
opportunity to use his or her influence on the Council as a stepping-stone to future City 
employment. 

'iNhere, as here, ,Ne must intel1Jret the language of a city charter baEot amendment, 
\i\ie employ the same rules that apply to any other voter~approved measure, such as a 

I)roposed constitutional amendment. 13 OUf central goal in construing ballot measures is to 
effectuate (he i.ntent of the electorate.!< To determine that intent, '.VB look fi!'st to the 
\vords of the provision ad.opted;. if the Language used is clear and Ul13J11biguous, there is 
ordinarily no need for further construction. i5 But where the text itself is not enough to 
resolve a legal question, '.NB must jook deeper to ascertain the voters" lntent. 16 When it 
corn.es to ballot measures, Ii ::ecogl1lzed ).Doicc<.tor of VOLeT in.teni is tb.e ijfficl3.l ballet 
1)arnD'.IJet. \vhich contai.ns both the j.angu(1Q"e of the measure as \Nell as mfonllstior; and. J .t ~ __ c..::J 

arguments 8dvanced fer and agamst jlS passage. r: 

To begin with .. V,le note that the City's Charter does not 1111!)OSe any lEru!:s on the 
num.ber of temJ.s that a Council. J.nembeI may serve, IS In the ,ibsence of any such li.rruts, 
section 12's two-year proviso cannot serve any meaningfultenn-1irniting purpose At 
most, a Council DJ.ember '-liTho fails to \l,rin re-election ',A/ould have to vvait 'cV,lO years Defore 

" See Woo v. Super Ct." 83 CaL App 4th 967" 974 (2000); Currieri v. City of 
Roseiiilie: 4 Cal A.pp 3d 997, 1001 (1970). These rules i.n turn echo the rules for 
interpreting legi.slatively-enacted statutes. People v. B'LfStorno.nte, 57 Cal App. Li·th 69?" 
699 n. 5 (1997). 

IJ Woo, 83 Cal. App. 4th at 975; see also Lungren v. Deukn1.ejian, 45 Cal. 3d 727, 735 
'1 QO()\ 
\1..1(0). 

15 Woo, 83 CaL App. 4th at 975. 

1(\ Even in those instances 'Nnere a literfJ rneaning is discen-;.ible, or even apparent, the 
so-called "plain meaning" rule does not prohibit us from determining whether the literal 
meaning of a given provision comports vvith its purpose, See Cal. Sch. Elnployees Assn. 
v. Governing Ed., 8 Cal. 4th 333, 340 (1994); Lungren, 45 Cal. 3d at 735. Stated 
differently, where extrinsic evidence suggests a (',ontrary intent, 'Ne may not silTeply adopt 
a literal construction and end our inquiry. See lvfosk v. Super. Ct., 25 Cal. 3d 474, 495 
n.18 (1979); Coburn v. Sievert, 133 Cal. App. 4th 1483, 1495 (2005). 

17 87 Ops.Ca1.Atty.Gen. at 178; see Raven v. Deukmejians 52 Cal. 3d 336, 349 (1990). 

IS Indeed, a measure imposing tenn limits on Council members was considered, but 
rejected, by the Council in 1996. 
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running and serving again, but there is nothing in the Charter to stop that person from 
serving for forty years in a row the first time, and forty years more the second time. This 
is not bow term-limiting provisions generally work. 

\Ivhat, then, did the voters intend when they placed this proviso in sectioD 12? 
Because the text itseif does not provide a clear answer to the question, we lTlUst delve 
more deeply into the circumstances surrounding Section 12's enactH1ent.\Aie find that, 
before 1982 (and since the Charter was adopted in 1921), section } 2 was entitied 
"'Councilmen ineligible to other city positions" and read as fOllG'vs. 

No members of the council shall be eJigible La any office or 
employment, ex.cept an elected office, duri.ng a tenn for \i\rhich he [sic1 \;vas 
elected.. !9 

Section 12 was amended. to :18 current wording when Proposition JJ was adopted 
by the voters in the November 1982 lYJ.unici:J3J election. The official ballot parnphlet 
from that election sb.Ows that tb.e purpose of the amendrnent """as to cJari.fY (l) that sitti.ng 
Council members could obtain or maintain outside employm.ent \1,.'11ile serving eJD. the 
part·time Council, and (2) that the then .. existing Ch3.lier proviSIOn only prohibited 
Council members n:oD,) obtaining City em.pl.oyment."° In add.i.tion, the proposed mCE'csure 
'\vould extend. the ban on obtaining other City employment for a period of two years after 
a Coun.cil member left office. 

Thus, the ballot argument in favor of Proposition JJ stated.: 

This amendment clarifies the 13.n.g~la.ge li1 the present Charter 'Nlllch leaves 
in question the right of a councilperson to be empl.oyed \vhile on the 
Council. It clearly states that a council member may not hold another City 
office nor maya council mem.ber use his influence to obtain emplO)il11.en.t 
with the City until two years o.fter leaving his council office. 21 

By contrast, nothing in the bailot pamphlet suggested that Proposition JJ would 
prohibit a fonner Council member from seeking elective office for two years after leaving 

19 See 1921 Stat. ch. 71 at 2215. 

20 As explained in the City Attorney's Impa.rtial Analysis of the measure, "The legal 
interpretation has been that [the f0D11er] section refers to City employment only, although 
strict construction ",!ould be otherwise." 

21 Emphasis added. 
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the Council. 21 Indeed, a two-year washout or hiatus period on holding elective office 
would appear misplaced in the absence of term limits. Rather, as the ballot argument 
urging Proposition JJ's passage explains, the measure was intended to curb a former 
Council member's "use of his [or her] influence to obtain employment vlith the City," 
and the elective office of Council member is not the type of position that one can 
generally exert prestige or improper influence to obtain.23 Certainly, section 12" as 
amended by Proposition JJ, could have been worded more precisely Bee reading the 
provision i.n the conte xi of the Charter as a whole, and in light of the reasons given in the 
ballot pamphlet, all indications are that the provision ,iiias aimed at prohibiting (or rather, 
continuing to prohibit) a Council member from improperly using his or her influence to 
gain non-elective City employment. 

VIe rnust also be cognizant th8.t 8.[: individual's eligibility to hold put)lic office 1.S e. 
fundamental righ1 of citiZenship in California,24 1Nhich JDay not be, "declared prohibited or 
curtailed except by plai.n provisions of law,"25 To thc:,l. end" -we must resolVe a.ny 
ambiguities "in favor of eligibility to office, "26 Under the CIrcum.stances, we believe that 

~ ~ . 
the hypothesized tV/G.-year ban on holding elective office v'iould have to be staled iTluch 

I· . I " ' 4 1 ,CJ'"I rnme eXp,JClt y rar lL to lave CHect.-

21 For example, the argument against Proposition. JJ focused exclusively on the 
negative (from the writer's point of view) in1pact that the ITl.easure \liould have by barring 
talented ex-Council members ftOm obtaining non--elective empl.oyment i)vith the City­
e,g., "Couldn't an attorney who has h8.d four or more ye.s.rs on the cOlJl'lcii become a lEost 
\/aluable part of the legaJ departrnent'i"; "'Couldn't a doctor \l\Iork fer the public heajth as 
an employee?" 

23 Of course, sitting Council iTl.e.lYLbers already have the; positiQl1, and former Council 
members seek.ing to regain it vlould in almost all cirCUH1stances be required 1.0 submit 
their candjdacy to the electorate for approval. p']]d, while ,,'If';. acknovJledge that the 
particular circumstances of this case---involving the filling of a suddenly 'vacant Council 
seat by Council appointment, rather than by the holding of a speciaJ election-did not 
call ror Proposed Defendant Quintero to actually seek reelection, this does not alter Our 
analysis of what the voters \Nere presented with \;vhen they were asked to consider 

Proposition JJ. 

24 Zeilenga v. Nelson, 4- Cal. 3d 716, 720 (1971). 

25 Carter v. Comm.n. on Qualifications on Judicial Appointments, 14 Cal. 2d 179, 182 
(1939); see also Helena Rubinstein Ind, v, Younger, 71 Cal. App. 3d 406, 418 (1977). 

26 Carter, 14 Cal. 2d at 182; see Younger, 71 Cal. App. 2d at ~-18. 

27 E.g 87 Ops.Cal..A.tty.Gen. 176 (City of Cerritos term-limits charter provision). In 
denying the quo warranto application filed in this earlier case, we found that the charter 
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A.s is the case \vith most legal propositions, there is room for some debate here as 
to the proper interpretation of section 12. Upon examining the language at issue in its 
fLIll context, however, we do not consider this question to be a close one, and vve 
conclude that the overall public interest 'vilould not be furthered by burdening the courts, 
the parties, and the public with the proposed quo warranto action. A.s v/e have said, the 
Tnere existence of a "d.ebatable" issue is not enough to establish thal the issue requires 
judicial resolution through the quo "\varranto procedure 28 Our exercise of di.scretion 
"calls for care and delicacy," and a private party \I\'ho has m.erely raised a debatable issue 
is not entitled to pursue the debate in quo \iVarranto proceedings vvhere 'Ne determine that 
it \A/ould not serve the public interes(29 Finally, the fact that Ivfr. Quintero's term will end 
in June 20 lA-for 0.11 practical pUl.1)oses before judicial proceed.ings couId conclude­
only reinforces our conclusion that the public interest is best served here by denying 
leave to sue. 30 

Therefore, because it i.s not 111 the public interest to 6.uchorize the )Jjiti6.tion of a quo 
vvarranto laWSUIt under the presen.t CirCUlll.stances, leave to sue is DE1\lIED 

****"' 

provision at issue 'Nas sufficient!.y eleeel to effectively i.mpose a hiatus penod on holding 
office. Invokirlg the rules of irrterpretation that favor the ri.ght to hold. electiVe office, 
hOVv'ever, Voir::, interpreted the ban more narrowly (i.e., as havi.ng a dmation of two years, 
rather than four) than the proposed relators had urged. ]d. 

28 See Intl. Assn. of Fire Fighters, 174 Cal. .App. 3d at 697 (Attorney General "has 
discretion to refuse to su.e when the issue is debatable"); see also 72 Ops.Cal.Ai1y.Gen. at 

24·, 

29 City of Campbell, J.97 Cal. App. 2d at 650 ("The exercise of the discretion of the 
Attorney General in the grant of such approval to sue calls for care and delicacy. 
Certainly the private party's right to it cannot be absolute; the public interest prevails. 
The presence of an issue here does not abort the application of such discretion; the issue 
generates the discretion."); see 86 Ops.Cal.Atty.Gen. at 79; 72 Ops.Cal.Atty.Gen. at 20; 
67 Ops.Cal.Atty.Gen. at 153-154; see also City of Campbell, 197 Cal. App. 2d at 649 
(challenge to Attorney General's discretion in denying leave to sue must show that such 
discretion \;vas abused in an "extrem.e and clearly indefensible marmer"). 

30 See 87 Ops.Cal.Atty.Gen. at 179. 
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1 C. D. Michel- SBN 144258 
Sean A. Brady- SBN 262007 

2 MICHEL & ASSOCIATES, P.C. 
180 East Ocean Blvd., Suite 200 

3 Long Beach, CA 90802 
Telephone: (562) 216-4444 

4 Fax: (562) 216-4445 
cmichel@michellawyers.com 

5 

6 Attorneys for PlaintiffslPetitioners 

7 

8 

9 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

10 CENTRAL DISTRICT 
8 S 14 5 904· 

11 JOHN RANDO and MARIANO A. 
RODAS, 

12 
Plaintiffs and Petitioners, 

13 
vs. 

14 

) 
) 
) 
) 
) 
) 
) 
) 

15 KAMALA HARRIS, individually and in her) 
official capacity as Attorney General; ) 

16 ) 
Defendant and Respondent, ) 

17 
FRANK QUINTERO, individually and in 

18 his official capacity as Glendale City 
Councilmember; CITY OF GLENDALE, 

19 
Real Parties in Interest. 

20 

) 
) 
) 
) 
) 
) 
) 

---------------------------) 
21 

22 

23 

24 

25 

26 

27 

28 

1 

CASE NO. 

DECLARA TION OF NOTICE IN 
SUPPORT OF PLANTIFFS AND 
PETITIONERS' EX PARTE 
APPLICATION FOR AN ALTERNATIVE 
WRIT OF MANDATE AND ORDER TO 
SHOW CAUSE WHY PEREMPTORY 
WRIT SHOULD NOT ISSUE 

Date: November 13,2013 
Time: 8:30 a.m. 
Dept. 82,85, or 86 

AAOOOI 3 
DECLARATION OF NOTICE IN SUPPORT OF PLAINTIFFS EXPARTE APPLICA nON 



1 I, Sean A. Brady, declare as follows: 

2 1. I am an attorney licensed to practice law before the courts of the State of 

3 California. I am an associate attorney of the law firm Michel & Associates, P.C., attorneys of 

4 record in this action for Petitioners, John Rando and Mariano Rodas. I have personal knowledge 

5 of the facts set forth herein and, if called and sworn as a witness, could testify and would testify 

6 competently thereto. 

7 2. On November 8, 2013, I notified the Attorney General's Office in Los Angeles via 

8 email, voice mail and personal service that Petitioners would be presenting to this Court on 

9 November 13,2013, at 8:30 a.m., in either Department 82,85, or 86, an ex parte application for 

10 an alternative writ of mandate challenging Respondent's denial of Petitioners' application for 

11 leave to sue Real Parties in Interest in quo warranto and to compel that said application be 

12 granted. More specifically, I attempted to discover whether Respondent would appear to challenge 

13 Petitioners' ex parte application by having a law clerk under my direction call and leave a detailed 

14 message for Laura Paik, the deputy in charge of the Los Angeles Office of the Attorney General's 

15 Office at 3:10 p.m. on November 8, 2013. In addition, to notifying Ms. Paik, I left a detailed voice 

16 message for Marc Nolan, the Deputy Attorney of record on Respondent's opinion denying 

17 Petitioners' quo warranto application that is the subject of this action. 

18 3. On November 8,2013, I notified Real Parties in Interest, the City of Glendale and 

19 Glendale Councilmember Frank Quintero via email, voice mail, and personal service that 

20 Petitioners would be presenting to this Court on November 13,2013, at 8:30 a.m., in either 

21 Department 82,85, or 86, an ex parte application for writ of mandate challenging Respondent's 

22 denial of Petitioners' application for leave to sue in quo warranto and to compel that said 

23 application be granted. More specifically, I attempted to discover whether counsel for Real Parties 

24 in Interest (the Glendale City Attorneys' Office) would appear to challenge Petitioners' ex parte 

25 application by sending an electronic mail to AIm M. Maurer, General Counsel for the City of 

26· Glendale who was attorney of record for Real Parties in Interests in opposing Petitioners' quo 

27 warranto application, Glendale City Attorney Michael Garcia, and Mr. Quintero at around 3:25 

28 p.m. on November 8,2013, and by calling and leaving a detailed message for Ms. Maurer at 4:23 

2 AAOOOI 4 
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1 p.m. I called and left another similar voicemail at around 3:40 on November 12, 2013. 

2 

3 

4. 

5. 

A copy of the proofs of receipt are attached as Exhibit "A" to this declaration. 

At about 3:40 p.m. on November 12, 2013, I spoke with Susan Smith, Acting 

4 Solicitor General of the Department of Justice, who confirmed that she will be appearing to 

5 oppose Petitioners' ex parte application on behalf of Respondent. 

6 6. At about 4:00p.m. on November 12,2013, I spoke with Ms. Maurer who said she 

7 I or someone from her office will be appearing on behalf of Real Parties in Interest to oppose 

8 Petitioners' ex parte application. 

9 

10 I I declare under penalty of perjury under the laws of the State of California that the 

11 foregoing is true and correct. Executed this 12th day of November, 2013 at Long Beach, 

12 California. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: November 12,2013 MICHEL & ASSOCIATES, P.C. 

Sean A. Brady 
Attomeys for Plaintiffs and Petitioners 
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Attorney Of Party Without Attorney (Name and Address) 

SEAN A. BRADY, ESQ. 
Telephone No. 
562-216 .. 4444 

1~~~"==<-==-"" ,---
! FOR COURT USE ONLY 

MICHEL & ASSOCIATES, P.c. 
180 E OCEAN BLVD 
STE 200 
LONG BEACH CA 90802 
562-216-4444 

SB'N 262007 

Ref. No. or File No. 

092651/RANDO 

i 
! 

! 
I -=,1 Attomey For a-.Jame): PLAINTIFF 

Insert name of aaUlt and name of judicial district and hranch COUlt, if any. 
LOS ANGELES SUPERIOR CRT CENTRAL DISTRICT-STANLEY MOSK 
III N. HILL STREET LOS ANGELES, CA. 90012 

Short Title of Case: 
RANDO VS HARRIS 

"'~--='I;:;voi'Ce;';;o~;"-~~"~'=~"="~' Dat;;----.- .-.~~~~, 'Tr;;le:~""'~ 
564271 11/13/13 8:30 AM 

PROOF OE' SERVIC£ 

... '-rci~p)iGF/::=" 
82.85,86 

" I 
='l 

j 
! 

.~ )='=.0..," 
Case ;"..,jumbert 

1. A!£ 'rr-IE ~::G1E OF SERVICE r WAS AT I.EAS~~ 18 YJ!!iThS OF AGE l-\.ND NOT 1.0,. l?.i-\R~'X 'ro 

THIS AC'I' ION ! lU\fO I SERv'ED COPIES OF 'I'Hl~: 

PLAINTIFFS AND l?E'l'ITIONERS' E}~ Pi>J.~~eg 2),Pl?J.,;CCA'rION FOR 

M.'rEHNA'rI\ir~ WRrr OE' Mt'U'lDATE 1-\l~D OlIDJRR TO SEOii! C.il:USTI; WHY 

PEREMPTORY WRIT SHODLD NO'l: ISSUE 

lY.tEl<10RANDUM IN SDl?PORT OE' l?l']'>.INTIl?lI' AND PE'J:rr:WNERS! B;g: l?l>j:<'J?n: 

I.U?i?LIC.f\,);ION B'OR j:;L'rERNATIVE l'IIU'I' OF M1-mOZ-tTJ5 ['.l'ID ORDBR TO 

SHOW CJ.1USE 'wHY PEREMPTORY WRI'I' SHOULD NOT ISSUE 

CIV1:J" Cl'.SE COVEH SHEET 

CIV:O:' Cl·~SE COVER SHEET I->DDIWlDtJll1 

iU\lD s~rATEMEN'I' OF LOCATION 

VERIFIED PETI'I'ION FOR l>.LTERNJI.TI'liE 1iciRIT OF MPJIDP.'I'E 

[PROPOSED J ORDER D TREC'rING ISSUANCE OF 1.>J.,TERj'TAtr.IVE WRJ:'I' 

2. a. PARTY Sr~RVED: I<AMl-i.IJ-l. HARRIS I J:lIDIVIDUlU,LY ,\~lID IN HER OFl?ICXJ\L 

Cl·':,.PP.CI'I'Y AS l·".T'I'ORl\"EY GENER1~L 

b. PERSON SERVED: QUINLIN DOE (REFUSED LJ-l.S'I' NAlViE) 

AGE: 30 HEIGHT 5'4 ~iJEIGHT: U.S rip.lR: BUiCK SEX: E' RJ. .. Cg: l~S:r:z;,,-" 

REL1'.TION'SHIP: RECEPTIONIST 

c. P~DRESS: 300 S. SPRING STREET 

LOS ANGELES CA 90013 

3. I SERVED THE PARTY NAJ;fED IN ITEM 2 

a. BY PERSONALLY DELIVERING THE COPIES ON 11/08/13 

SIGNAL ATTORNEY SERVICE, INC. 
P.O. Box 91985 
Long Beach CA 90809 
(562)595-1337 FAX(562)595-6294 

AT 03:00 PH 

I declare under penalty of perjury, under the laws aftne State of California. and of the United States of America thaI the foregoing is l~e and corre~~"'·"';····~ 
~ .:.:..~"; 

DATE: 11/11113 SIGNATURE 
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Attomey Of Party Without Attorney (l\lame and Address) 

SEAN A. BRADY, ESQ. 
MICHEL & ASSOCIATES. P.c. 

SBN 262007 

Teiephone No. 
562-216-444A 

~~~ r;:;R C~~~~';;S~-~~;:~ . ==~l 
~ 

180 E OCEAN BLVD 
STE 200 Ref. No. or File No. 

LONG BEACH CA 90802 
562-2 I 6-4444 092651/RANDO 

PLAINTIFF 

Insert name of court and name of judicial district and branch court, if any. 
LOS ANGELES SUPERIOR CRT CENTRAL DISTRICT-STANLEY MOSK 
I I I N. HILL STREET LOS ANGELES, CA. 90012 

Short Title of Case: 
RANDO VS HARRIS 

~--~-invoi~-;-r'J~::---" -=~~'=='~~='i}at;:~'~- ~ ... 
564271 11/13/13 

<"L..~~Tim~e':"~~ 0,=== 

8:30 AJVt 

5. WT'l'N1l:SS J?E:rM3 WERTI: OE'l?El=<ED OR DEHi"J)Jl)ED S, P1UD: .00 

82.85,86 

IF 'I'HE ABOVE NO'I! FILLED IN, PEgS T'\JERE NO'!' DEMl"l\!DED OR PAID 

6. Pll:RSON SERv'ING:R.M. BOOD, III FEE FOR Si!!RV:rCE: ,;; 70.00 

CONFOru-rS ~:'O ,JUDICHL COUNSEL FROhf J[982 Ca) (23) 

! 

SIGNAL ATTORNEY SERVICE, INC. d. Registered California process server 

P.O. Box 91985 
Long Beach CA 90809 
(562)595-1337 FAX(562)595-6294 

(1) [x J Employ'~~.Qt..[ __ l1ndependant Contractor 
(2) Regi~1;l:at1on No. 5834 ---"j ". 

(3) COl\>it)I: LOS ANGE~~' /1' 
(4) Expiration: 07117 /14--~~") \. 

",I 
f 

--... ..:_ ...... '--...... 1 

", \. l.. .,/ " ... - _. ( 
I declare under penalty of perjury, under the laws oflhe State of California, and oftne United States of All1erica that the foregoing is tru(;'-C!~ correct. \\, -=\ -;-.'" , ''''-.,.-,....<'.-~ 

DATE: Il/lI/J3 SlGNATtJRl:: ____ ~..J 
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Attorney or Party Without Attomey (Name and Addre.s) Telephone No. 

SEAN A. BRADY, ESQ. SBN 262007 562-216--4444 
J MICHEL & ASSOCIATES. P.e. 
I 180 E OCEAN BLVD 

STE 200 
LONG BEACH CA 90802 

Ref. No. or File No. 

1
"'=-- -'--,-,.----,'- =~"-"=-~=, ~-.~ 

l FOR COURT USE ONLY ! 
I I 
I I 
I ! 092653/RANDO i 

Attorney For (l.Jame): PLAINTIFF I! 
562-216-4444 

I===~'---~~~-~~-~~~---~~'~-=====-'-=~=~="'='--~'--"-~~-- -."-- ~-~=-""~-- ~,.,.~=.~ ! 
Insert name of court lind namc of jUdicial district and branch court, if any, 

LOS ANGELES SUPERIOR CRT CENTRAL DISTRICT-STANLEY MOSK 
III N, HILL STREET LOS ANGELES, CA. 90012 

Short Title of Case: 
RANDO VS HARRIS 

=~-, .. lln~Gic;;i'lo::--'~-~=~'--~--nai:e;"--~~-

564276 11/13113 8:30 AT,,! 

PROO)}' OF SERVICE 

·1j,<e·p:i5·i·\·.-~'~ 

82.85.86 

1. ii',.T n-m TIME OE' SERVICE I liJl~.S l·~'r LEll,S'r 18 'n~l-D:,-S OF AGJ!: '!-.:J~D N'O:C A l?1lB.'I'Y TO 

'I'HIS 1.I,CTION I l'-..ND r SERVED COPIES OF 'ERE: 

2. a. 

PIJ~J:bvr:[]!'"'(l!IS l~·.ND PE~I;I:r'ION"ERS t Eir )?2~j1TE l=tJ?·PLICL~·.'rrOFJ' JJ'OR 

ZU,'l'ERNA.TIVE FIlU'I' OF l-.!il-\NDb,TE l-U® ORDER '1'0 SHOW c;'U'JSrr; "lEY 

PEREMPTORY I'illU'l' SHOur~D FlO'!' ISSUE 

h'il?,MOR2),.NDUM IN SUPPORT OF PJ.,J.\..IbJ'I'I Ini' l>j)fD PE'I'I'I'IONERS' EX )?l,R'J~E 

ld?l?LIC1~,'J.'ION B'OR I-ILTEru"p.TIVE WRIT OJ)' jYwJ.®2-\'l:l£ AND ORDn:R 'j~O 

SHOW CAUSE WHY l?EREI.\1PTORY tom.I'!' SHOUl:,D NeT ISSUE 

c:nJ'IL CASE COVER SHEE'l' 

CIVIl, CASE COI.7ER SHEE'r ADDENDUM 

1'..)\ .. 11.') S'J!ATEMENT OF LOCATION 

VERnngD PETITION FOR ALTERNA,TIv'E WRIT OF 1-1l'J.\TDII.TE 

[PROPOSED] ORDER DIRECTING ISSUAt'ifCE OJ? l\J:.TERNp.TIV'[f. T.fRIT 

i?i..l.RTY SERVED: C1'1'Y OF GLEND1U.E 

b. PE:RSON SERVED: i:ViARY VEJ..J.>.ZQUEZ 

RELl·\.TIONSHIP: CLERK/TYPIST (l.I.UTHORIZED ~~O }.i,.CCEP'I') 

C. l>.DDRESS: 613 EI .. ST BROADWp.y 

GLEbIDALE CA 91206 

3. I SERVED THE P~RTY NAMED IN ITEM 2 

a. BY PERSONALLY DELIVERING THE COPIES ON 11/08/13 

SIGNAL ATTORNEY SERVICE, INC. 
P.O. Box 91985 
Long Beach CA 90809 
(562)595-1337 FAX(562)595-6294 

L>.'I' 01: 30 PM 

I declare ur.der penalty of perjury. under lhe laws of the Slate of California.and of the United States of America lhat lheJo(l;:(!,oing is true,and.correct 

DATE: 11/12/13 - -~';:S-ib;;1I:r-.lJRE 
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'7, ~~:~~~:;~;;~~~~out AttO;:~; ~~~~~ an;~~l'e~S) Telephone ]\fo. 

562-216-4444 
FOR COVR T USE ONLY 

SEAN A. BRADY, ESQ. 
I ]vIICHEL & ASSOCIATES, P.c. 
f 180 E OCEAN BLVD 
I STE 200 
• LONG BEACH CA 90802 

562-2 r 6-4444 
Attorney For cr..rame): PLAINTlFF 

SBN 262007 

Ref. No. or File No. 

092653/RANDO 

[nsert name of court and name of judicial district and branch court, if any. 
LOS Al\'GELES SUPERIOR CRT CENTRAL DISTRICT-STANLEY MaSK 
J I J N. HiLL STREET LOS ANGELES, CA. 90012 

I""_~_=_~ __ ' __ 'd~"'="-"'"=""~'~~~-"'="'~~ "" __ L'~"' __ ~'"'·_·~~' "" •.• _ .. ~ ".~ •. _ •• 

I, Short Title of Case: 

f RANDO 'IS HARRIS 

,. '-~::~;~~e'NO:: L~ate: 

i 1113/13 

SIGNAL ATTORNEY SERVICE, INC. 
P,O. Box 91985 
Long Beach CA 90809 
(562)595-1337 FAX(562.)595-6294 

~-~-=-,.~ . .,.= 
Time: 

[5:30AM 22.ij5.86 

(23j 

d. Registered California process server 
(1) [x] Employee or [ 1 Independant Contractor 
(2) Registration No. 7128 
(3) County: LOS ANGELES 
(4) Expiration: ll113!13 

I declare undt::r penalty of perjury, under the laws of the Sra1e of California, and of the United States of Am~rj£~.thar rhe f?Ie,gcingls true and correct 

DATE: J J/12!I3 -c~;.::':", SIGNATURE.\o-- ' 
'. ...... 
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Short Title of Case: ' I RANDO VS HARRIS ~ i 
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PROOP OF SERVICE 

1., L"AT niB T:nm: OI!' SERVICE I WAS 1 ... ·1' :GEAS'r 18 YE.il-RS OF AGE hl:--TJ) F!O~~ .c;. PZ>.J'('l'·Y· :[,0 

'rr-HS ].\.CTION, J.'.lID I SERVED COPIES OF TliB: 

l?Li.'<.:rN'rID'~~S 1·\1m PETITIONERS I E}[ l?».IZTB Al?i?LICATIOl.-Y FOR 

ALTEHHA'l'IVT!! \it1RI'j~ OF i'-1l'J.®A.'l'E .1'-.ND ORDER '.PO SHOW Cl'.USE v..'1IY 

l?EREMP'l'ORY \\IRIT SHOULD NO~~ ISSUE 

j;liEM01'W,NDUM IN SUPPOR'.r OJ!' PL.i-\.INTIFF AI'TO l?ETI'rIONERS I n:x l?AR'J~Jj; 

Al?J?:t,ICI'.TIOH l!~OR P'J:,TERl\1j.~'rI\lT5 '\iifRI'r OF l>1ANDl·).TE l-U\iu ORDER '1'0 

SHOT<>l' cz: ... USU: WfD: PEREMPTORY WRIT SHOULD NOT ISSUE 

CIVIL Cl>$8 COVER SHEET 

CIVIL CASE COv'ER SHEET lIDDENDUM 

MTD STA'rEME.NT Of!' LOCP.TION 

VERIFIED l?E'l'ITION POR ALTERNP.TIVE TnlRIT OF h(tl-U®ATIT. 

[l?ROPO.'3ED)ORDER DIREC~rING ISSUANCE 01!~ p,LTERNA.~:J:V"E WRx'r 

2. a.. PI:':RTY SERvlW: FRANT( QUINTERO r nm:CVIDUALLY kIND IN HIS OFP:CCJ:A:f. 

CAP.<,CI1'Y I-l.S GLEND1>..LE CITY CODHCIIJy'£MJ3ER 

3. 

b. PERSON SERv"ED: l'-1ARY VELAZQl:.iEZ 

RELP.TIONSHIP: CLERK/TYPIST (AUTHORIZED TO .l'.CCEPTj 

c. Ai)DRESS: 613 EAST BROiIDWAY 

SUITE 220 

GLENDALE CA 91206 

I SERVED THE PARTY NAl~D IN ITEM 2 

a. BY PERSON~..LLY DELIVERING THE COPIES ON 11/08/13 

SIGNAL ATTORNEY SERVICE, INC. 
P.O. Box 91985 
Long Beach CA 90809 
(562)595-1337 FAX(562)595-6294 

AT 01:30 PM 

i declare under penalty ofpcrjury, UJ'lder the laws ofrhe State of California, and of the United Sfates of America that the foregoing is true and COfrect. 

DATE: I 1/]2I137"S1&~T1Jmo' 
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562-2 J 6-444.6, 
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[,{IeHEL & ASSOCIATES, P.c. 
SBN 262007 

i SO E OCEAN BLVD 
STE 200 K.ef. No. or File No. 
LONG BEACH CA 90802 
562-216-4444 092654/RANDO 

Attorney For (Name): PLAINTIFF 

Insert name of court aDd name of judicial district and branch court, if any. 
LOS ANGELES SUPERIOR CRT CENTRAL DISTRICT-STANLEY MOSK 
111 N. HILL STREET LOS ANGELES. CA. 90012 
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'<~~-=rn;;i'ce NQ:;-~-'~'=·¥· -riate·:~= 

564272 ! 1!131l3 8:30 AM 
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SIGNAL ATTORNEY SERVICE, INC. 
P.O, Box 91985 

d. Registered California process server 

Long Beach CA 90809 
(562)595-1337 FAX(562)595-6294 

(1) [x] Employee or [ 1 Independant Contractor 
(2) Registration No. 7128 
(3) County: LOS ANGELES 
(4) Expiration: 11113/13 
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1 C. D. Michel- SBN 144258 
Sean A. Brady- SBN 262007 

2 MICHEL & ASSOCIATES, P.C. 
180 East Ocean Blvd., Suite 200 

3 Long Beach, CA 90802 
Telephone: (562) 216-4444 

4 Fax: (562) 216-4445 
cmichel@michellawyers.com 

Attorneys for Plaintiffs/Petitioners 
5 

6 

7 

8 

9 

IN THE SUPERlOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

CENTRAL DISTRlCT 10 

11 JOHN RANDO and MARlANO A. 
85145904 

CASE NO. 
RODAS, 

12 
Plaintiffs and Petitioners, 

) 
) 
) 
) 
) 
) 
) 
) 

[PROPOSED] ORDER DIRECTING 
ISSUANCE OF ALTERNATIVE WRIT 

13 
vs. 

14 

15 KAMALA HARruS, individually and in her) 
official capacity as Attomey General; ) 

16 ) 
Defendant and Respondent, ) 

17 
FRANK QUINTERO, individually and in 

18 his official capacity as Glendale City 
Councilmember; CITY OF GLENDALE, 

) 
) 
) 
) 
) 
) 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Real Parties in Interest. 

--------------------------) 

1 

Date: November 13,2013 
Time: 8:30 a.m. 
Dept. 82,85, or 86 

PROPOSED ORDER 

AAOOOl 3 



1 Good cause appearing, the ex parte application for an alternative writ of mandate of 

2 Plaintiffs and Petitioners on file in this proceeding is GRANTED. 

3 IT IS ORDERED that an alternative writ of mandate issue under seal of this court 

4 compelling Defendant and Respondent, California Attorney General Kamala Hanis to grant 

5 Petitioners' quo warranto application for leave to sue the City of Glendale and councilmember, 

6 Frank Quintero, immediately after receipt of alternative writ of mandate or, in the alternative, to 

7 show cause before this court why it has not done so. 

8 IT IS SO ORDERED. 

9 Dated: 

10 
Superior Court Judge 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 C. D. Michel- SBN 144258 
Sean A. Brady- SBN 262007 

2 MICHEL & ASSOCIATES, P.e. 
180 East Ocean Blvd., Suite 200 

3 Long Beach, CA 90802 
Telephone: (562) 216-4444 

4 Fax: (562) 216-4445 
cmichel@michellavvyers.com 

5 

6 

7 

Attorneys for Plaintiffs/Petitioners 

8 

9 

10 

IN THE SUPERlOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

CENTRAL DISTRICT 

11 JOHN RANDO and MARlANO A. 
RODAS, 

CASE NO. 

12 
Plaintiffs and Petitioners, 

) 
) 
) 
) 
) 
) 
) 
) 

VERIFIED PETITION FOR 
ALTERNATIVE WruT OF MANDATE 

13 
vs. 

14 

15 KAMALA HARRIS, individually and in her) 
official capacity as Attorney General; ) 

16 ) 
Defendant and Respondent, ) 

17 
FRANK QUINTERO, individually and in 

18 his official capacity as Glendale City 
Councihnember; CITY OF GLENDALE, 

) 
) 
) 
) 
) 
) 

19 
Real Parties in Interest. 

20 -------------------------) 

Date: November 13,2013 
Time: 8:30 a.m. 
Dept. 82,85, or 86 

21 Petitioners John Rando and Mariano Rodas respectfully apply by this verified petition for 

22 an alternative writ of mandamus under Code of Civil Procedure section 1085, directed at the 

23 above-named Respondent. 

24 PARTIES 

25 1. Petitioners John Rando and Mariano Rodas are residents of the City of Glendale, 

26 California who seek to have the Attorney General grant their application for leave to sue in quo 

27 warranto pursuant to Cal. Civ. Proc. Code § 803, in order to challenge the title of Real Party in 

28 Interest, Frank Quintero to the office of Councilmember of the City of Glendale. 

1 AAOOOI 5 
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2. Respondent, California Attorney General Kamala Harris denied Petitioners' quo 

2 warranto application and is subject to the court's power to compel compliance with a legal duty 

3 under Code of Civil Procedure section 1085 for abusing her discretion in doing so. 

4 3. Real Parties in Interest are Frank Quintero and the City of Glendale. The order 

5 sought by this petition directly affects real parties because they would be subject to a quo warranto 

6 lawsuit challenging the appointment of Frank Quintero in violation of the City Charter if the 

7 petition is granted. 

8 STATEMENT OF FACTS 

9 4. On April 2, 2013, the City of Glendale held its municipal election to elect among 

10 others, a City Treasurer and tlu'ee City Councilmembers. 

11 5. Three councilmembers, including COlillcilmember Quintero had terms that expired 

12 in April 2013, leaving three councilmember positions for which the voters could cast their ballot. 

13 Councilmember Quintero did not run for re-election. 

14 

15 

6. 

7. 

On or about April 11, 2013, the City of Glendale finalized the election results. 

On April 15,2013, the new councilmembers took office, and Councilmember 

16 Quintero's term as city councilmember officially terminated. 

17 8. Rafi Manoukian, a sitting Glendale city councilmember at the time of the April 2, 

18 2013 election, ran in the election for the position of City Treasurer and won. 

19 9. Because Mr. Manoukian's council term was not set to expire this year, his seat was 

20 not filled by the election and his assuming the position of Treasurer on or about April 15,2013, 

21 left a vacancy on the City Council. 

22 10. Per Article VI, Section 13(b) of the Glendale City Charter, any vacancy on the city 

23 council must be fIlled via appointment by the majority vote of the remaining members of the 

24 council. If any appointment to the council is not made within 30 working days of the vacancy, 

25 then the council must call for a special election within 120 days to'fill the vacant seat. 

26 11. At the city council meeting on April 16,2013, the council members discussed how 

27 to determine who to appoint to fill the vacant seat. Councilmember Quintero's name was raised as 

28 a possible candidate. Concerns were raised that Article VI, Section 12 of the Glendale City 

2 AAOOO 6 
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1 

2 

3 

4 

5 

6 

7 

8 

Charter might preclude appointment of Councilmember Quintero because two years had not yet 

lapsed since the ending of Council member Quintero's former term on April 15, 2013. 

12. Article VI, Section 12 of the Glendale Charter was amended by Glendale voters in 

the City's 1982 election via Charter Amendment JJ, and currently provides: 

13. 

A councilmember shall not hold any other city office or city 
employment except as authorized by State law or ordinarily necessary 
in the performance of the duties as a councilmember. No former 
council member shall hold any compensated city office or city 
employment until two (2) years after leaving the office of 
councilmember. (1982.) (Exhibit A) 

Prior to Charter Amendment JJ's passage, Section 12 provided: 

9 "No members of the council shall be eligible to any office of employment, 
except an elected office, during a term for which he was elected." (Exhibit B) 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

14. Article IV, Section 1 of the Glendale City Charter refers to city councilmembers as 

"officers" and Article IV, Section 3 provides that city councilmembers receive compensation from 

the City. (Exhibit A) 

15. On April 23, 2013, approximately eight (8) days after he had left office, the City 

Council appointed Councilmember Quintero to fill the vacancy. 

16. California Code of Civil Procedure section 803 requires private citizens like 

Petitioners to apply for leave to sue in quo warranto before they challenge the legality of 

someone's holding a public office. 

17. On May 23, 2013, Petitioners filed an application with the Attomey General for 

leave to sue in quo warranto, seeking to remove Councilmember Quintero from office because 

they believe his appointment violated Section 12. 

18. The Attorney General did not rule on Petitioners' application for leave to sue in 

quo wan'anto until October 25,2013, more than five months later, denying Petitioners' application 

because in her view the question of the validity of Councilmember Quintero's appointment is not 

in the public interest. (Exhibit F). The Attorney General bases this conclusion on her view that the 

phrase, "any compensated City office," as used in the Glendale charter provision, which 

Petitioners seek to enforce, is ambiguous as to whether it contemplates "elective offices" like 

council member, and that, as such, the provision's legislative history must be considered to 

determine its true meaning, and because that history strongly suggests the provision does not apply 

3 
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1 

2 

3 

4 

to "elective offices," Petitioners' proposed lawsuit would likely fail, making it not in the public 

interest to burden the courts with this question. 

FIRST CAUSE OF ACTION 
(WRIT OF MANDA TE- Code Civ. Proc. § 1085) 

19. Petitioners refer to and re-allege all ofthe above paragraphs and by this reference 

5 incorporates those paragraphs as though fully set forth at length. 

6 20. Respondent has a clear legal ministerial duty to not abuse her discretion in deciding 

7 whether to grant applications for leave to sue in quo warranto. 

8 21. By denying Petitioners' quo warranto application, which presents a legal question 

9 that is in the public interest, on erroneous and unjust bases, Respondent abused her discretion in 

10 violation of her legal duty. 

11 22. Respondent's abuse of discretion is demonstrated by her erroneous decision to 

12 ignore the plain meaning of the provision at issue, finding the words "No former councilmember 

13 shall hold any compensated city office or city employment until two (2) years after leaving the 

14 office of councilmember" to not bar the appointment of a former councilmember to the council 

15 within two years of leaving office because she contends "city office" likely does not include 

16 councilmember. By finding the clear language of Article VI, Section 12 of the Glendale City 

17 Charter to be ambiguous without proper legal support and subsequently denying Petitoners' quo 

18 warranto application based thereon, Respondent abused her discretion in violation of her legal 

19 duty. Respondent fUliher abused her discretion by waiting five months to issue her denial of 

20 Petitioners' quo warranto application and using the supposed short time remaining in Quintero's 

21 appointed term as a basis for finding a court should not hear Petitioners' case. 

22 23. Petitioners, as Residents of Glendale are beneficially interested pruiies because 

23 they are forced to be governed by a councilmember who is holding office in violation of 

24 Glendale's charter. 

25 

26 

27 

28 

24. Petitioners do not have a plain, speedy and adequate remedy to challenge 

Respondent's decision to deny Petitioners' quo warranto application other than the relief sought. 

Petitioners have exhausted all their legal remedies by applying for leave to sue in quo warranto 

and therefore this petition represents Petitioners' only available legal remedy to enforce Article ~ 

4 AAOOOl 8 
VERJFIED PETITION FOR ALTERNATIVE WRIT OF MANDATE 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

VI, Section 12 of the Glendale City Charter. The writ Petitioners seek from this Court would 

provide them with their only remaining legal avenue to remove that councilmember from office. 

25. If the Court allows Respondent's decision to deny Petitioners quo warranto 

application to stand, Petitioners will be irreparably harmed as they will be denied any opportunity 

to have their day in court to enforce their City Charter, under which they are required to live and 

to challenge the illegal usurping of office by the City of Glendale and Councilmember Frank 

Quintero. 

PRAYER FOR RELIEF 

WHEREFORE, Petitioners respectfully prays: 

1. That an alternative writ of mandate issue under seal of this court, compelling 

Respondent to grant Petitioners' quo warranto application permitting Petitioners to sue Real 

Parties in Interest, City of Glendale and Frank Quintero, or, in the alternative, to show cause 

before this Court, at a time and place then or thereafter specified by Court order why Respondent 

has not done so and why a peremptory writ should not issue; 

2. On return of the alternative writ and hearing on the order to show cause, that a 

peremptory writ of mandate issue under seal of this COUl1 compelling Respondent to grant 

Petitioners' quo warranto application pennitting Petitioners' to sue Real Parties in Interest, City of 

Glendale and Frank Quintero; 

3. For costs of suit incurred herein; and 

4. For such other and further relief as this court may deem proper 

Dated: November 8, 2013 MICHEL & ASSOCIATES, P.e. 

Sean A. Brady 
Attorney for Plaintiffs and Petitioners 
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1 VI£RTFICATlON 

2 l. JOHN RANDO, the undersigned say: 

3 I have read the llbovc EX PARTE Allj,'LlCATION FOR ALTERNATIVE WRIT OF 

4 MANDATE and I am familiar with its contents. [ om infonned :lnd believe that the matters stated 

5 therein are true and on that basis verify that the matters staled therein arc true. 

S I declare under penalty of pc~jury under the laws of the State of California thatthe above is 

7 . true and correct and that this verifIcation is executed on November 6, 2013. 

8 

9 Date: November 6, 2013 

10 

11 
I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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(TYPE OR PRINT NAME) '~AiOFPARTYORATTORNEY FOR PARTY) 

NOTICE 
• Plaintiff must file this cover sheet with the first paper flied in the action or proceeding (except small claims cases or cases filed 

under the Probate Code, Family Code. or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result 
in sanctions. 

• File this cover sheet in addition to any cover sheet required by local court rule. 
• If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all 

other parties to the action or proceeding. 
• Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes only. 

Form Adopted (or Mandatory Use 
Judicial Council of Calffomia 
CM-010IRev. July 1, 2oo7} 
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SHORT TITLE: John Rando et al v. Kamala Harris et al. CASE NUMBER 

CIVIL CASE COVER SHEET ADDENDUM AND 
STATEMENT OF LOCATION 

(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION) 

This form is required pursuant to Local Rule 2.0 in all new civil case filings in the Los Angeles Superior Court. 

Item I. Check the types of hearing and fill in the estimated length of hearing expected for this case: 

JURY TRIAL? YES CLASS ACTION? YES LIMITED CASE? C YES TIME ESTIMATED FOR TRIAL ___ 'TJ.=l-,-,H-"O,,-,U<.!.R.!-'S,,"-/[6l~O....J..!,D'!:.A'-.!.YdS 

Item II. Indicate the correct district and courthouse location (4 steps -If you checked "Limited Case", skip to Item III, Pg. 4): 

Step 1: After first completing the Civil Case Cover Sheet form, find the main Civil Case Cover Sheet heading for your 
case in the left margin below, and, to the right in Column A , the Civil Case Cover Sheet case type you selected. 

Step 2: Check one Superior Court type of action in Column B below which best describes the nature of this case. 

Step 3: In Column C, circle the reason for the court location choice that applies to the type of action you have 
checked. For any exception to the court location, see Local Rule 2.0. 

Applicable Reasons for Choosing Courthouse Location (see Column C below) 

1. Class actions must be filed in the Stanley Mosk Courthouse, central district. 
2. May be filed in central (other county, or no bodily injury/property damage). 

6. Location of property or permanently garaged vehicle. 
7. Location where petitioner resides. 

3. Location where cause of action arose. 
4. Location where bodily injury, death or damage occurred. 

8. Location wherein defendant/respondent functions wholly. 
9. Location where one or more of the parties reside. 

5. Location where performance required or defendant resides. 10. Location of Labor Commissioner Office 

Step 4: Fill in the information requested on page 4 in Item III; complete Item IV. Sign the declaration. 

A 
Civil Case Cover Sheet 

Category No. 

Auto (22) 

Uninsured Motorist (46) 

Asbestos (04) 

Product Liability (24) 

Medical Malpractice (45) 

Other 
Personal Injury 

Property Damage 
Wrongful Death 

ACIV 109 (Rev. 03/11) 

ASC Approved 03-04 

(23) 

B 
Type of Action 

(Check only one) 

o A7100 Motor Vehicle - Personal Injury/Property DamagelWrongful Death 

A7110 Personal Injury/Property DamagelWrongful Death - Uninsured Motorist 

o A6070 Asbestos Property Damage 

i ! A7221 Asbestos - PersonallnjurylWrongful Death 

D A7260 Product Liability (not asbestos or toxic/environmental) 

o A7210 Medical Malpractice - Physicians & Surgeons 

o A7240 Other Professional Health Care Malpractice 

o A7250 Premises Liability (e.g., slip and fall) 

o A7230 Intentional Bodily Injury/Property DamagelWrongful Death (e.g .. 
assault, vandalism, etc.) 

o A7270 Intentional Infliction of Emotional Distress 

o A7220 Other Personal Injury/Property DamagelWrongful Death 

CIVIL CASE COVER SHEET ADDENDUM 
AND STATEMENT OF LOCATION 

C 
Applicable Reasons -

See Step 3 Above 

1 .. 2.,4. 

1.,2.,4. 

2. 

2. 

1.,2.,3 .• 4.,8. 

1.,4. 

1 .. 4. 

1 .• 4. 

1 .. 4. 

1 .. 3. 

1 .• 4. 

Local Rule 2.0 
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A 
Civil Case Cover Sheet 

Category No. 

Business Tort (07) 

Civil Rights (08) 

Defamation (13) 

Fraud (16) 

Professional Negligence (25) 

Other (35) 

Wrongful Termination (36) 

Other Employment (15) 

Breach of Contract! Warranty 
(OS) 

(not insurance) 

Collections (09) 

Insurance Coverage (18) 

Other Contract (37) 

Eminent Domainllnverse 
Condemnation (14) 

Wrongful Eviction (33) 

Other Real Property (26) 

Unlawful Detainer-Commercial 
(31) 

Unlawful Detainer-Residential 
(32) 

Unlawful Detainer-
Post-Foreclosure (34) 

Unlawful Detainer-Drugs (38) 

LACIV 109 (Rev. 03/11) 

LASC Approved 03-04 

B C 
Type of Action Applicable Reasons -

(Check only one) See Step 3 Above 

o A6029 Other Commercial/Business Tort (not fraud/breach of contract) 1.,3. 

o A6005 Civil Rights/Discrimination 1.,2.,3. 

o A6010 Defamation (slander/libel) 1.,2.,3 . 

o AS013 Fraud (no contract) 1.,2.,3. 

I I A6017 Legal Malpractice 1.,2.,3. 

o A6050 Other Professional Malpractice (not medical or legal) 1.,2.,3. 

! i A6025 Other Non-Personal Injury/Property Damage tort 2.,3 . 

A6037 Wrongful Termination 1.,2.,3. 

~ A6024 Other Employment Complaint Case 1.. 2., 3. 

A6109 Labor Commissioner Appeals 10. 

o A6004 Breach of Rental/Lease Contract (not unlawful detainer or wrongful 2.,5. 
eviction) 

2.,5. o A6008 ContractlWarranty Breach -Seller Plaintiff (no fraud/negligence) 
1.,2.,5. o A6019 Negligent Breach of ContractlWarranty (no fraud) 

o A6028 Other Breach of ContractlWarranty (not fraud or negligence) 
1.,2.,5. 

o A6002 Collections Case·Selier Plaintiff 2.,5.,6. 

o A6012 Other Promissory Note/Collections Case 2.,5. 

o A6015 Insurance Coverage (not complex) 1.,2.,5.,8. 

o A6009 Contractual Fraud 1.,2.,3.,5. 

o A6031 Tortious Interference 1.,2.,3.,5. 

o A6027 Other Contract Dispute(not breach/insurance/fraud/negligence) 1.,2., 3., 8. 

o A7300 Eminent Domain/Condemnation Number of parcels ___ 2. 

o A6023 Wrongful Eviction Case 2.,6. 

o A6018 Mortgage Foreclosure 2.,6. 

D A6032 Quiet Title 2., S. 

o A60S0 Other Real Property(noteminentdomain, landlord/tenant, foreclosure 2.,6. 

I I A6021 Unlawful Detainer-Commercial (not drugs or wrongful eviction) 

D A6020 Unlawful Detainer-Residential (not drugs or wrongful eviction) 

D A6020F Unlawful Detainer-Post-Foreclosure 

D A6022 Unlawful Detainer-Drugs 

CIVIL CASE COVER SHEET ADDENDUM 
AND STATEMENT OF LOCATION 

2.,6. 

2., S. 

2.,6. 

2.,6. 

Local Rule 2.0 
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SHORT TITLE: John Rando et al v. Kamala Harris et 
al. 

CASE NUMBER 

A B 
Civil Case Cover Sheet Type of Action 

Category No. (Check only one) 

Asset Forfeiture (05) o A6108 Asset Forfeiture Case 

Petition re Arbitration (11) A6115 Petition to Compel/ConfirmNacate Arbitration 

I ! A6151 Writ - Administrative Mandamus 

Writ of Mandate (02) o A6152 Writ - Mandamus on Limited Court Case Matter 

A6153 Writ - Other Limited Court Case Review 

Other Judicial Review (39) D A6150 Other Writ /Judicial Review 

AntitrustlTrade Regulation (03) A6003 AntitrustlTrade Regulation 

Construction Defect (10) =:J A6007 Construction Defect 

Claims Involving Mass Tort =:J A6006 Claims Involving Mass Tort (40) 

Securities Litigation (28) A6035 Securities Litigation Case 

Toxic Tort o A6036 Toxic TortlEnvironmental Environmental (30) 

Insurance Coverage Claims l----:l A6014 Insurance Coverage/Subrogation (complex case only) from Complex Case (41) 

"E1:: 
<1> <1> 
E E 
<1> m 
0-0 

o~ 
~o 

Enforcement 
of Judgment (20) 

RICO (27) 

Other Complaints 
(Not Specified Above) (42) 

Partnership Corporation 
Governance (21) 

Other Petitions 
(Not Specified Above) 

(43) 

LACIV 109 (Rev. 03/11) 

LASC Approved 03-04 

o A6141 Sister State Judgment 

A6160 Abstract of Judgment 

o A6107 Confession of Judgment (non-domestic relations) 

o A6140 Administrative Agency Award (not unpaid taxes) 

o A6114 Petition/Certificate for Entry of Judgment on Unpaid Tax 

o A6112 Other Enforcement of Judgment Case . 
o A6033 Racketeering (RICO) Case 

o A6030 Declaratory Relief Only 

o A6040 Injunctive Relief Only (not domestic/harassment) 

OA6011 Other Commercial Complaint Case (non-tortlnon-complex) 

o A6000 Other Civil Complaint (non-tortlnon-complex) 

o A6113 Partnership and Corporate Governance Case 

o A6121 Civil Harassment 

o A6123 Workplace Harassment 

A6124 Elder/Dependent Adult Abuse Case 

o A6190 Election Contest 

[=:J A6110 Petition for Change of Name 

o A6170 Petition for Relief from Late Claim Law 

o A6100 Other Civil Petition 

CIVIL CASE COVER SHEET ADDENDUM 
AND STATEMENT OF LOCATION 

C 
Applicable Reasons -

See Step 3 Above 

2.,6. 

2.,5 . 

.,.-"-_::",,, "-

iF" 2.,8: 
--z./ 

2. 

2.,8. 

1.,2.,8. 

1.,2.,3. 

1.,2.,8. 

1.,2.,8. 

1.,2.,3.,8. 

1.,2.,5.,8. 

2.,9. 

2.,6. 

2.,9. 

2.,8. 

2.,8. 

2.,8.,9 . 

1.,2.,8. 

1.,2., B. 

2.,8. 

1.,2.,8. 

1.,2., B. 

2.,8. 

2.,3.,9. 

2.,3.,9. 

2.,3.,9. 

2. 

2.,7. 

2.,3.,4.,8. 

2.,9. 

Local Rule 2.0 AA000144 
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SHORTTITLE' John Rando et al v. Kamala Harris et al. , CASE NUMBER 
I 
! 

Item III. Statement of Location: Enter the add ress of the accident, party's residence or place of business, performance, or other 
circumstance indicated in Item II., Step 3 on Page 1, as the proper reason for filing in the court location you selected, 

._ .... 
ADDRESS: Office of the Attorney General 

REASON: Check the appropriate boxes for the numbers shown 
under Column C for the type of action that you have selected for 300 S. Spring Street 
this case. 

LI1. 002. r: 3.0 4. D 5.1J6. 0 7. 008. D 9. D1 O. 

I CITY: STATE: ZIP CODE: 

• Los Angeles CA 91206 

Item IV. Declaration of Assignment: I declare under penalty of perjury under the laws of the State of California that the foregoing is true 

and correct and that the above-entitled matter is properly filed for assignment to the Los Angeles courthouse in the 

District of the Superior Court of California, County of Los Angeles [Code Civ. Proc., § 392 et seq., and Local 

Rule 2.0, subds. (b), (c) and (d)]. 

Dated: November 7. 2013 

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO PROPERLY 
COMMENCE YOUR NEW COURT CASE: 

1. Original Complaint or Petition. 

2. If filing a Complaint, a completed Summons form for issuance by the Clerk. 

3. Civil Case Cover Sheet, judicial Council form CM-01 0, 

4. Civil Case Cover Sheet Addendum and Statement of Location form, LACIV 109, LASC Approved 03-04 (Rev. 
03/11 ). 

5. Payment in full of the filing fee, unless fees have been waived. 

6. A signed order appointing the Guardian ad Litem, judicial Council form CIV-010, if the plaintiff or petitioner is a 
minor under 18 years of age will be required by Court in order to issue a summons. 

7. Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum 
must be served along with the summons and complaint, or other initiating pleading 'In the case. 

Local Rule 2.0 

I 

I 

LACIV 109 (Rev. 03111) 

LASe Approved 03-04 
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1 C. D. Michel- SBN 144258 
Sean A. Brady- SBN 262007 

2 MICHEL & ASSOCIATES, P.e. 
180 East Ocean Blvd., Suite 200 

3 Long Beach, CA 90802 
Telephone: (562) 216-4444 

4 Fax: (562) 216-4445 
cmichel@michellawyers.com 

5 

6 Attorneys for Plaintiffs/Petitioners 

RECENED 

NOV 1 5 2013 

DEPT. 55 

7 

8 

9 

10 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

CENTRAL DISTRICT 

11 JOHN RANDO and MARIANO A. CASE NO. BS145904 
RODAS, 

12 
Plaintiffs and Petitioners, 

13 

) 
) 
) 
) 
) 
) 
) 
) 

[PROPOSED] ORDER GRANTING 
PETITIONERS' APPLICATION FOR 
ALTERNATIVE WRIT OF MANDATE 

vs. 
14 

15 KAMALA HARRIS, individually and in her) 
official capacity as Attorney General; ) 

16 ) 
Defendant and Respondent, ) 

17 
FRANK QUINTERO, individually and in 

18 his official capacity as Glendale City 
Councilmember; CITY OF GLENDALE, 

) 
) 
) 
) 
) 
) 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Real Parties in Interest. 

------------------------) 

Date: November 13,2013 
Time: 8:30 a.m. 
Dept. 85 

PROPOSED ORDER 
AAOOOI 6 



1 On November 13, 2013 at 8:30 a.m. in I?epartment 85, before Superior Court Judge, 

2 James Chalf:3l1t, the following appearances were made in the above titled matter: Sean Brady on 

3 behalf of Petitioners, Susan Smith on behalf of Respondent, and Andrew Rawcliffe on behalf of 

4 Real Parties in Interest, Frank Quintero and the City of Glendale. 

5 GOOD CAUSE BEING SHOWN, the application of Plaintiffs and Petitioners John 

6 Rando and Mariano Rodas for an altemative writ of mandate is GRANTED. 

7 IT IS HEREBY ORDERED THAT: Defendant and Respondent, California Attomey 

8 General Kamala Harris and Real Parties in Interest, Frank Quintero and City of Glendale, show 

9 cause before this court in Department 85 on January 7,2014 at 1 :30 p.m. why a peremptory writ 

10 of mandate should not be issued in this matter. 

11 The following briefing schedule shall apply: 

12 Any opposition papers to the petition shall be filed and served on Petitioners no later than 

13 December 20,2013. 

14 Any reply papers to the opposition shall be filed and served on Respondent and Real 

15 Parties in Interest no later than December 31, 2013. 

16 IT IS SO ORDERED. 

17 Dated: 

18 
Superior Court Judge, James Chalfant 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 PROOF OF SERVICE 

2 STATE OF CALIFORNIA 

3 COUNTY OF LOS ANGELES 

4 I Claudia Ayala, am employed in the City of Long Beach, Los Angeles County, California. 
I am over the age eighteen (18) years and am not a party to the within action. My business address 

5 is 180 East Ocean Blvd., Suite 200, Long Beach, CA 90802. 

6 On November 15, 20l3, I served the following: 

7 [PROPOSED] ORDER GRANTING PETITIONERS' APPLICATION FOR 
ALTERNATIVE WRIT OF MANDATE 

8 on the interested parties by placing 
[ ] the original 

9 [X] a true and correct copy 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

thereof enclosed in sealed envelope(s) addressed as follows: 

Mark R. Beclomgton, Supervising 
Deputy Attorney General 

Michael J. Garcia, City Attorney 
Ann M. Maurer, General Counsel-Litigation 
Andrew C. Rawcliffe, Deputy City Attorney 
613 E. Broadway, Suite 220 

Susan K. Smith, Deputy Attorney General 
Office of the Attorney General 
300 S. Spring Street, Suite 1702 Glendale, CA 91206 
Los Angeles, CA 90013 

Attorney for Defendants Attorneys for Defendants 

X 

-.K. 

(BY MAIL) As follows: I am "readily familial"t with the firm's practice of collection and 
processing con'espondence for mailing. Under the practice it would be deposited with the 
U.S. Postal Service on that same day with postage thereon fully prepaid at Long Beach, 
California, in the ordinary course of business. I am aware that on motion of the party 
served, service is presumed invalid if postal cancellation date is more than one day after 
date of deposit for mailing an affidavit. 
Executed on November 15,2013, at Long Beach, California. 

(PERSONAL SERVICE) I caused such envelope to delivered by hand to the offices of the 
addressee. 
Executed on November 15, 20l3, at Long Beach, California. 

(VIA ELECTRONIC MAIL) As follows: I served a true and correct copy by electronic 
transmission. Said tral1smission was reported and completed without enor. 
Executed on November 15,2013, California. 

(VIA FACSIMILE TRANSMISSION) As follows: The facsimile machine I used complies 
with California Rules of Court, Rule 2003, and no error was reported by the machine. 
Pursuant to Rules of Court, Rule 2006(d), I caused the machine to print a tral1smission 
record of the transmission, copies of which is attached to this declaration. 
Executed on November 15,2013, California. _"--

""'-'-'~" .-------
(STATE) I declare under penalty of perjury und r the 1 -~ ofthe State of California that 
the foregoing is true and COlTect. l/ 

CLAD IA A Y ~LA 

3 
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KAMALA D. HARRIS 
Attorney General of California 

2 MARK R. BECKINGTON 
Supervising Deputy Attorney General 

3 SUSAN K. SMITH 
Deputy Attorney General 

4 State Bar No. 231575 
300 South Spring Street, Suite 1702 

5 Los Angeles, CA 90013 
Telephone: (213) 897-2105 

6 Fax: (213) 897-1071 
E-mail: Susan.Smith@doj.ca.gov 

7 Attorneysfor Defendant Kamala D. Harris 

8 

9 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 
10 

11 

12 JOHN RANDO and MARIANO A. RODAS, Case No. 

13 

14 

15 

16 

17 

Plaintiffs and Petitioners, 

v. 

KAMALA HARRIS, individually and in her 
official capacity as Attorney General; 

Defendant and Respondent, 

18 FRANK QUINTERO, individually and in 
his official capacity as Glendale City 

19 Councilmember; CITY OF GLENDALE, 

20 

21 

Real Pm1ies in Interest. 

MEMORANDUM OF POINTS AND 
AUTHORITIES IN OPPOSITION TO 
PETITIONERS' EX PARTE 
APPLICATION FOR ALTERNATIVE 
WRIT OF MANDATE AND ORDER TO 
SHOW CAUSE WHY PEREMPTORY 
WRIT SHOULD NOT ISSUE 

Date: 
Time: 
Dept.: 

November 13,2013 
8:30 a.m. 
TBD 

22 INTRODUCTION 

23 Defendant and Respondent Attorney General Kamala D. Hanis ("Respondent") opposes 

24 petitioners' Ex Parte application for an alternative writ of mandate and order to show cause why 

25 peremptory writ should not issue ("Ex Pm1e Application"). It is unclear exactly what petitioners 

26 seek in their Ex Parte Application because their proposed order seeks to award petitioners the 

27 ultimate relief without any briefing schedule or hearing, as allowed by law. This violates the 

28 traditional wI;t procedure, as well as the due process rights of the Attorney General. 

AAOOOl 9 



1 The petition is meritless on its face and challenges a fundamental duty and authority ofthe 

2 Attorney General of California. The Attorney General should be given the right to respond to the 

3 allegations of petitioners in a fulsome and thorough manner. To the extent that petitioners seek 

4 an order "compelling Defendant and Respondent [Attorney General Harris] to grant Petitioners' 

5 quo warranto application for leave to sue Real Parties in Interest," this COUli should deny this 

6 request and deny petitioners Ex Parte Application in its entirety. 

7 At a minimum, petitioners have not demonstrated a factual showing requiring ex parte 

8 relieftmder Rule of Court 3.1202(c). Petitioner has not made (and cannot make) the required 

9 factual showing of "irreparable harm, immediate danger, or any other statutory basis for granting 

10 relief ex pmie." (Cal. Rules of COUli, rule 3.1202, subd. ( c).) The Ex Pmie Application should be 

11 denied its entirety for this reason. 

12 STATEMENT OF FACTS 

13 The Attorney General issued an opinion on October 25,2013, No. 13-504, denying 

14 petitioners leave to file an action in quo warranto to seek removal of a city council member of the 

15 City of Glendale. (See Opinion attached to Declaration of Susan K. Smith, Exhibit A 

16 ("Opinion"). The Opinion issued after an application and full briefing by petitioners and Real 

17 Pmiies in Interest was completed June 17,2013. (See exhibits C, D and E, attached to 

18 petitioners' Memorandum of Points and Authorities in SuppOli of Ex Pmie Application ("Pet. 

19 Br.") 

20 The Opinion fully considered whether leave to sue in quo warrm1to should be granted to 

21 petitioners in order to seek removal of Frank Quintero fl.-om the City of Glendale as a council 

22 member. (Smith Dec. Ex. A, Opinion at pp. 1-2.) As noted in the Opinion, quo walTanto is "the 

23 proper remedy to 'try title' to public office; that is to evaluate whether a person has the right to 

24 hold a particular office by virtue of eligibility requirements, valid election procedures, the 

25 absence of disqualifying factors, etc." (Smith Dec. Ex. A, Opinion at p. 2.) When a private party 

26 seeks to file an action in quo warranto in superior cOUli, that pmiy must obtain consent from the 

27 Attorney General. (Smith Dec. Ex. A, Opinion at p. 3.) The standard for determining whether 

28 consent to proceeding in quo warranto shall be granted is whether the application presents a 

2 
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substantial issue of fact or law that WaITants judicial resolution, and whether granting the 

2 application would serve the public interest. (Ibid.) 

3 After analyzing the issues, the Opinion denied leave to sue to petitioners because "it is not 

4 in the public interest to authorize the initiation of a quo warranto lawsuit under the present 

5 circumstances." (Smith Dec. Ex. A, Opinion at p. 8.) 

6 Petitioners gave ex parte notice to Respondent Attorney General Harris on the afternoon of 

7 November 8, 2013, stating that they were filing an alternative writ and challenging the Attorney 

8 General's denial of petitioners' guo warranto application. 

9 The Proposed Order submitted by Petitioners requests an order "compelling Defendant and 

10 Respondent [Attorney General Harris] to grant Petitioners' quo warranto application for leave to 

11 sue Real Parties in Interest" on an ex parte application. 

12 ARGUMENT 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I. THE ATTORNEY GENERAL HAS BROAD DISCRETION IN GRANTING QUO 
WARRANTO AND THIS DISCRETION W AS EXERCISED PROPERLY IN THIS MATTER 

Code of Civil Procedure section 803 provides in pertinent part: 

An action may be brought by the attorney-general, in the name of the people of this 
state, upon his own information, or upon a complaint of a private party, against any 
person who usurps, intrudes into, or unlawfully holds or exercises any public office, 
civil or military, ... within this state. 

Broad discretion is given the Attorney General in detennining whether to grant or deny a 

quo wa11'anto application. (See Inti. Assn. of Fire Fighters v. City of Oakland (1985) 174 

Cal.App.3d 687, 693-698. An application for quo wananto must present a substantial issue of 

fact or law that warrants judicial resolution and show that granting the application would serve 

the public interest. (Opinion at p. 3.) The existence of a "debatable" issue or a legal dispute is 

not enough, necessarily, to establish that an issue or dispute warrants requesting judicial 

resolution through the quo walTanto procedure. (See Inti. Assn. of Fire Fighters, 174 Cal.AppJd 

at 697.) "The exercise of the discretion of the Attorney General in the grant of such approval to 

sue calls for care and delicacy. Ce11ainly the private party's right to it cannot be absolute; the 

public interest prevails." (City of Campbell v. Mask (1961) 197 Cal.App.2d 640,650.) 

3 
_ ..... _ .............. _-----------------------------------
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Only in the "event of an extreme abuse will the courts intervene to set aside the result of the 

2 exercise" of the Attorney General's right to determine whether to grant or deny a quo wan-anto 

3 application. (City o/Campbell v. Mosk, supra, 197 Cal.App.2d at p. 642.) Here, petitioners have 

4 failed to show any abuse of discretion, much less an "extreme abuse." Petitioners disagree with 

5 the result of the Opinion, but they have not pointed to any "extreme abuse" of discretion by the 

6 Attorney General. 

7 The Attorney General has a right to defend the discretion used properly in this matter. Thus, 

8 petitioners' request for the ultimate relief, an order compelling the Attorney General to grant the 

9 application, without a full opportunity to allow the Attorney General to defend her discretion is 

10 improper and has no basis in law. (See generally, Code Civ. Proc., §§ 1084-1097.) There is no 

11 basis under the statutory writ procedure for an alternative writ to grant the ultimate relief without 

12 an opportunity for respondents to answer, demurrer or both. (Code Civ. Proc., §§ 1089.) 

13 Accordingly, petitioners' Ex Parte Application should be denied in its entirety and the Petition 

14 dismissed. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

II. PETITIONERS FAILED COMPLETELY TO MAKE AN AFFIRMATIVE FACTUAL 
SHOWING REQUIRED FOR Ex PARTE RELIEF UNDER RULE OF COURT 3.1202( C) 

Petitioner has not made (and Calmot make) the required factual showing of "in-eparable 

harm, immediate danger, or any other statutory basis for granting relief ex palie." (Cal. Rules of 

Court, rule 3.1202, subd. (c).) To the extent that petitioners have filed an alternative writ in order 

to obtain a hearing date and a briefing schedule pursuant to an ex parte hearing, this would be a 

proper use of an alternative writ, but there is no reason that petitioners could not have used a 

noticed motion. (Superior Comi of California County of Los Angeles, Local Rule 3.231 ["The 

noticed motion procedure is strongly preferred by the court."].) However, the Proposed Order 

and Altemative Writ submitted by petitioners does not request that type of relief. Instead, 

petitioners seek an order "compelling Defendant and Respondent [Attorney General Harris] to 

grant Petitioners' quo warranto application for leave to sue Real Parties in Interest." This request 

is improper and there is no factual showing that this type of relief is appropriate on an ex parte 

basis. 

4 
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Petitioner will not suffer ineparable harm or immediate danger if this Court hears the 

2 petition on a noticed motion schedule-nor have they articulated any immediate or irreparable 

3 harm. (Pet. Br. at pp. 4-5, 14.) Petitioners did not aliiculate any type of factual showing that 

4 there would be irreparable or immediate danger, and thus a need for expedited review. 

5 Thus, the Ex Parte Application should be denied in its entirety. 
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Dated: November 12,2013 Respectfully Submitted, 

KAMALA D. HARRIS 
Attomey General of Califomia 
MARK R. BECKINGTON 

~Supervising Deputy Attomey General 

.. ~MC:w\~r-
/ ~SUSAN K. SMITH 

Deputy Attorney General 
Attorneys for DeFmdant Kamala D. Harris 
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STATE OF CALIFORNIA 
COUNTY OF LOS ANGELES 

PROOF OF SERVICE 

I, Claudia Ayala, am employed in the City of Long Beach, Los Angeles County, 
California. I am over the age eighteen (18) years and am not a party to the within action. 
My business address is 180 East Ocean Blvd., Suite 200 Long Beach, CA 90802. 

On February 10,2014, I served the foregoing document(s) described as 

APPELLANT'S APPENDIX 
VOLUME I OF II - AA000153 - AA000280 

on the interested parties in this action by placing 
[ ] the original 
[X] a true and correct copy 
thereof enclosed in sealed envelope(s) addressed as follows: 

"SEE SERVICE LIST" 

lL (BY MAIL) As follows: I am "readily familiar" with the firm's practice of 
collection and processing correspondence for mailing. Under the practice it 
would be deposited with the U.S. Postal Service on that same day with postage 
thereon fully prepaid at Long Beach, California, in the ordinary course of 
business. I am aware that on motion of the party served, service is presumed 
invalid if postal cancellation date is more than one day after date of deposit for 
mailing an affidavit. 

Executed on February 10,2014, at Long Beach, California. 

lL (STATE) I declare under penalty of perjury under the laws of the State of 
California that the foregoing is true and correct. 

Executed on February 10,2014, at Long Beach, califomia~:::.= /'''/// 

/~ 
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STATE OF CALIFORNIA 
COUNTY OF LOS ANGELES 

PROOF OF SERVICE 

I, Claudia Ayala, am employed in the City of Long Beach, Los Angeles County, 
California. I am over the age eighteen (18) years and am not a party to the within action. 
My business address is 180 East Ocean Blvd., Suite 200 Long Beach, CA 90802. 

On February 12,2014, I served the foregoing document(s) described as 

APPELLANT'S APPENDIX 
VOLUME I OF HI - AAOOOOOI - AA000153 

on the interested parties in this action by placing 
[ ] the original 
[X] a true and correct copy 
thereof enclosed in sealed envelope(s) addressed as follows: 

"SEE SERVICE LIST" 

l (BY MAIL) As follows: I am "readily familiar" with the firm's practice of 
collection and processing correspondence for mailing. Under the practice it 
would be deposited with the U.S. Postal Service on that same day with postage 
thereon fully prepaid at Long Beach, California, in the ordinary course of 
business. I am aware that on motion of the party served, service is presumed 
invalid if postal cancellation date is more than one day after date of deposit for 
mailing an affidavit. 

Executed on February 12,2014, at Long Beach, California. 

l (STATE) I declare under penalty of perjury under the laws of the State of 
California that the foregoing is true and correct. 

Executed on February 12,2014, at Long Beach, California. 
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JOHN RANDO ET AL. v. KAMALA HARRIS ET AL. 
CASE NO. B254060 

Mark R. Bec1omgton, Supervising 
Deputy Attorney General 
Susan K. Smith, Deputy Attorney General 
Office of the Attorney General 
300 S. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Email: Susan.Smith@doj.ca.gov 
Attorney for Defendants 

Andrew C. Rawc1iffe 
Deputy City Attorney, Litigation 
Glendale city Attorney's Office 
613 E. Broadway, Suite 220 
Glendale, CA 91206 
Email: ARawcliffe@ci.glendale.ca.us 
Attorneys for Defendants 

Honorable James C. Chalfant 
Los Angeles Superior Court 
Stanley Mosk Courthouse 
III North Hill Street 
Los Angeles, CA 90012 
Department 85 

Clerk of the Court 
Los Angeles Superior Court 
Stanley Mosk Courthouse 
111 North Hill Street 
Los Angeles, CA 90012 
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