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Plaintiffs and Petitioners John Rando and Mariano Rodas (hereafter “Petitioners™) hereby
apply ex parte for an alternative writ of mandate under the seal of this court and an order to show
cause why peremptory writ should not issue. Specifically, Petitioners seeks an alternative writ
compelling Defendant and Respondent to grant Petitioners’ quo warranto application for leave to
sue Real Parties in Interest because Real Party in Interest, Frank Quintero unlawfully holds the
public office of Councilmember, and Real Party in Interest, City of Glendale usurped and intruded
into that public office by appointing Frank Quintero to the position of councilmember in violation
of its City Charter.

This application will be based on Petitioners” verified petition, supporting memorandum,

notice of writ hearing, and proposed order.

Dated: November 8, 2013 MICHEL & ASSOCIATES, P.C.

L2

Sean A. Brady “
Attorney for Plaintiffs and Petitioners
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

CENTRAL DISTRICT
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JOHN RANDO and MARIANO A. ) CASENO.
RODAS, )
) MEMORANDUM IN SUPPORT OF
Plaintiffs and Petitioners, ) PLAINTIFF AND PETITIONERS’ EX
) PARTE APPLICATION FOR
VS. ) ALTERNATIVE WRIT OF MANDATE
) AND ORDER TO SHOW CAUSE WHY
) "PEREMPTORY WRIT SHOULD NOT
KAMALA HARRIS, individually and in her ) ISSUE
official capacity as Attorney General; )
)
Defendant and Respondent, )
) Date: November 13,2013
FRANK QUINTERO, individually andin ) Time: 8:30 am.
his official capacity as Glendale City ) Dept. 82,85,0r86
Councilmember; CITY OF GLENDALE, )
)
Real Parties in Interest. )
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INTRODUCTION

Article VI, Section 12 of the City of Glendale’s charter (hereinafter “Section 12”) provides
that “No former councilmember shall hold any compensated city office or city employment until
two (2) years after leaving the office of councilmember.” Petitioners, John Rando and Mariano A.
Rodas, are Glendale residents who sought to enforce this provision against former
Councilmember Frank Quintero when his former colleagues appointed him to the City Council a
mere eight days ajffer his term as an elected councilmember expired. The basis for the challenge is
both simple and obvious: (1) A city councilmember is a “compensated city office,” and (2) eight
days is less than two yéars.

In compliance with state law, however, Petitioners first filed an application with the
California Attorney General requesting permission for leave to sue in quo warranto. Attorney
General Kamala Harris denied Petitioners” application for leave to sue, citing two reasons. First,
the Attorney General claimed that “any compensated City office” is ambiguous. To resolve the
alleged ambiguity, she turned to legislative history and manufactured an implied exception to
Section 12 for “elective offices.” She reasoned that, because the office of councilmember is
generally an elective office, the two- year ban on former councilmembers holding any
compensated office did not apply — even to someone who was appointed, not elected, to that
office. Second, the Attorney General ruled that the public interest would not be served by
Petitioners’ lawsuit because a court would likely not be able resolve the dispute before Mr.
Quintero’s appointed term ends in June.

In short, the Attorney General found ambiguity where there was none and then, based on a
creative interpretation of legislative history, resolved that ambiguity by deleting the word “any”
from Section 12 and finding an implied exception for “elective offices” in order to reach her
contrived conclusion. Moreover, she delayed ruling on the petition for five months and then ruled
that no public interest is served, in part, because of time constraints, noting that Quintero’s term
might expire by the time the issue is decided by a court. These actions constitute a clear and

indefensible abuse of discretion.
1
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Petitioners require immediate court action to prevent their ongoing irreparable injury
resulting from the Attorney General’s abuse of discretion in refusing to grant Petitioners’ guo
warranto application to sue Glendale City Councilmember Frank Quintero (“Quintero™) and the
City of Glendale (“City”), because Quintero unlawfully holds the public office of Councilmember,
and the City unlawfully appointed Quintero to that office in violation of its charter.

STATEMENT OF FACTS

On April 2, 2013, the City of Glendale held its municipal election to elect, among others, a
City Treasurer and three City Councilmembers.

Three councilmembers, including Quintero had terms that expired in April 2013, leaving
three councilmember positions for which the voters could cast their ballot. Quintero did not run
for re-election.

On or about April 11, 2013, the City of Glendale finalized the election results.

On April 15, 2013, the new councilmembers took office, and Quintero’s term as city
councilmember officially tel'niillated. B

Rafi Manoukian, a sitting Glendale City Councilmember at the time of the April 2, 2013
election, ran in the election for the position of City Treasurer and won. Because Mr. Manoukian’s
council term was not set to expire this year, his seat was not filled by the election and his
assuming the position of City Treasurer on or about April 15, 2013, left a vacancy on the Council.

Per Article VI, Section 13(b) of the Glendale City Charter, any vacancy on the city council
must be filled via appointment by the majority vote of the remaining members of the council. If
any appointment to the council is not made within 30 working days of the vacancy, then the
council must call for a special election within 120 days to fill the vacant seat.

At the city council meeting on April 16, 2013, the councilmembers discussed how to
determine who to appoint to fill the vacant seat. Quintero’s name was raised as a possible
candidate. Councilmember Ara Najarian raised a concern before the Council and the Glendale
City Attorney, Michael J. Garcia, that Article VI, Section 12 of the Glendale City Charter might

preclude appointment of Quintero because two years had not yet lapsed since the ending of
2

MEMORANDUM IN SUPPORT OF PLAINTIFF AND PETITIONER'S EX PARTE AAUUUUOF
APPLICATION FOR ALTERNATIVE WRIT OF MANDATE
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Quintero’s former term on April 15, 2013.
Article VI, Section 12 of the Glendale City Charter was amended by Glendale voters in the

City’s 1982 election via Charter Amendment JJ (attached as exhibit “A™), and currently provides:
A councilmember shall not hold any other city office or city
employment except as authorized by State law or ordinarily necessary
in the performance of the duties as a councilmember. No former
councilmember shall hold any compensated city office or city
employment until two (2) years after leaving the office of
councilmember. (1982.)

Prior to Charter Amendment JJ’s passage, Section 12 provided:

“No members of the council shall be eligible to any office of employment,
except an elected office, during a term for which he was elected.”

The reasons for and against the amendment, as well as the effects thereof were presented

to voters in the 1982 voting pamphlet (attached as exhibit “B”).

| Article IV, Section 1 of the Glendale City Charter refers to city councilmembers as
“officers” and Article IV, Section 3 provides that city councilmembers receive compensation from
the City. |

In response to Councilmember Najarian’s inquiry, City Attorney Garcia provided his
opinion that Article VI, Section 12 would not preclude Quintero’s appointment to the City
Council.

On April 23, 2013, approximately eight (8) days after he had left office, the City Council
appointed Quintero to fill the vacancy. His appointed term lasts until the next election in June of
2014,

California Code of Civil Procedure section 803 requires private citizens like Petitioners to
apply for leave to sue in quo warranto before they challenge the legality of someone’s holding a

public office.’ On May 23, 2013, Petitioners filed an application with the Attorney General for

! «An action may be brought by the attorney-general, in the name of the people of this state, upon his own
information, or upon a complaint of a private party, against any person who usurps, intrudes into, or
unlawfully holds or exercises any public office, civil or military, or any franchise, or against any
corporation, either de jure or de facto, which usurps, intrudes into, or unlawfully holds or exercises any
franchise, within this state. And the attorney-general must bring the action, whenever he has reason 1o
3
MEMORANDUM IN SUPPORT OF PLAINTIFF AND PETITIONER'S EX PARTE AA00000
APPLICATION FOR ALTERNATIVE WRIT OF MANDATE
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leave to sue in guo warranto (attached as Exhibit “C”), seeking to remove Quintero from office
because they believe his appointment violated Section 12. On June 7, 2013, the City and Quintero
filed an opposition to Petitioners’” application, reiterating City Attorney Garcia’s previous position
that Quintero’s appointment was lawful (attached as Exhibit “D”). And, on June 17, 2013,
Petitioners filed a Reply to the City’s opposition. (attached as Exhibit “E”).

The Attorney General did not rule on Petitioners’ application for leave to sue in guo
warranio until October 25, 2013, more than five months after it was filed. She issued an opinion
(“the Opinion”) denying Petitioners’ application (attached as Exhibit “F”) because, in the Attorney
General’s view, it is not in the public interest to “burden” the courts with the question of whether
Quintero’s appointment violates Section 12, The Attorney General cited two reasons for reaching
this conclusion: 1) That extrinsic evidence strongly suggests Section 12 does not apply to “elective
offices” and Petitioners’ proposed lawsuit would likely fail; and 2) that Petitioners’ lawsuit would
likely could not be resolved by a court before Quintero’s appointed term ends in June.

PETITIONERS MEET THE REQUIREMENTS FOR ISSUANCE OF AN
ALTERNATIVE WRIT OF MANDATE

A court may issue a writ of mandate “to compel the performance of an act which the law
specially enjoins, as a duty resulting from an office, trust, or station.” (Code Civ. Proc.. § 1085.)
Mandate lies when: (1) the respondent has a clear, present duty to act, and (2) the petitioner has a
beneficial right to performance of that duty. (People ex rel. Younger v. Cnty. of El Dorado (1971)
5 Cal.3d 480, 491.) Code of Civil Procedure section 1086 provides that when a verified petition is
submitted by a party “beneficially interested,” a writ “must issue where there is not a plain,
adequate speedy remedy in the ordinary course of law.”

Here, Petitioners meet all the criteria for a writ of mandate. Respondent has a clear legal

believe that any such office or franchise has been usurped, intruded into, or unlawfully held or exercised
by any person, or when he is directed to do so by the governor.” Cal. Civ. Proc. § 803.
In a quo warranto application, the party requesting leave to sue is called a “Proposed Relator,” and the
party who the Proposed Relator alleges holds office illegally is called a “Proposed Defendant.” (See 11
CCR §2)
4
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ministerial duty to approve quo warranto applications that bring a cause of action that is in the
public interest. (Code Civ. Proc.,§ 803; see 30 Op.Atty.Gen. 28.) Petitioners, as Residents of
Glendale who are forced to be governed by a councilmember who is holding office in violation of
Glendale’s charter, are beneficially interested parties because the writ they seek from this Court
would provide them with their only remaining legal avenue to remove that councilmember from
office.

For those same reasons, and because they have no other recourse’ to vindicate their own
city charter and remove an illegal office holder, Petitioners will also be irreparably harmed if a
writ does not issue ordering the Attorney General to grant Petitioners’ application for leave to sue.

Finally, the Attorney General has a duty not to abuse her discretion in deciding whether to
grant or deny applications for leave to sue in quo warranto, and Petitioners have a right to be free
from the Attorney General abusing her discretion in ruling on their application. (See Nicolopulos
v. City of Lawndale (2001) 91 Cal. App.4th 1221, 1229, citing International Assn. of Fire Fighters -
v. City of Oakland 174 Cal.App.3d 687, 698 (explaining that “if the Attorney General abused [her]
discretion by denying leave [to sue in guo warranto], appellant would have a remedy by
mandamus against the Attorney General™).) There is scant case law explaining what constitutes an
abuse of discretion in this context, but at least one court has explained that a petitioner “must
demonstrate that the Attorney General’s refusal to sue was an extreme and clearly indefensible
abuse of [her] discretion.” City of Campbell v. Mosk (1961) 197 Cal.App.2d 640, 645.

Regardless of the standard, as explained in detail Below, Petitioners can meet their burden
under any reasonable standard, because the Attorney General’s denial of Petitioners’ application

for leave to sue Councilmember Quintero and the City of Glendale is patently contrary to law and

2 For purposes of writ of mandate, a “beneficially interested party” is one who has some special interest
to be served or some particular right to be preserved or protected over and above the interest held in
common with the public at large. Mission Hosp. Regional Medical Center v. Shewry, 85 Cal.Rptr.3d 639
(2008).

3 Section 803 provides the sole means to challenge unlawful holding of public office by private
citizens such as Petitioners.
5
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public policy. Accordingly, a writ from this Court ordering the Attorney General to grant
Petitioners’ application is proper.
ARGUMENT

California Code of Civil Procedure section 803 allows a private party to bring an action on
behalf of the public in guo warranto “against any person who usurps, intrudes into, or unlawfully
holds or exercises any public office.” In deciding whether to grant leave to sue in quo warranto
the Attorney General considers: (1) Whether guo warranto is the appropriate legal remedy in the
given circumstances; (2) whether the application has raised a substantial question of fact or issue
of law which should be decided by a court; and (3) whether it would be in the public interest to
grant leave to sue. (95 Ops.Cal. Atty.Gen. 50, 54 (2012); 76 Ops. Cal. Atty. Gen. 169, 171.)

The Opinion does not dispute that a quo warranto action is appropriate here. Nor does it
deny that Petitioners raise a question of law. The Opinion does, however, deviate from the
standard practice that, “in passing on applications for leave to sue in quo warranto, the Attorney
General ordinarily does not decide the issues presented, but determines only whether or not there
is a substantial question of law or fact which calls for judicial decision.” (19 Ops. Cal. Atty. Gen.
46.) The Attorney General took the unusual step of proceeding to decide the merits of Petitioners’
question, even going so far as to sift and analyze legislative history in reaching her conclusion.

The Attorney General’s purported justification for going to such lengths is that she
believes Glendale’s charter taken as a whole, along with the legislative history of the specific
provision at issue, leave little, if any doubt that “elective offices” like councilmember are not
contemplated by “any city office,” and thus Quintero’s appointment to the Glendale City Council
likely did not violate the City’s charter.

But, even assuming the Attorney General’s decision to rule on the merits of the legal issue
presented rather than granting the application and permitting judicial review was not itself an
abuse of discretion, her ruling was. To support her decision, the Attorney General was forced to
violate several basic rules of statutory construction, deleting plain language from the provision

(“any” city office) that the legislature included, and adding an exception for “elective offices™ that

6
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the legislature chose not to include. Her failure to follow judicially-established rules of statutory
construction was a clear abuse of discretion. Her taking five months to issue an erroneous ruling
and then contending that the shortage of time remaining in Quintero’s term makes it not in the
interest to grant Petitioners leave to sue, was likewise an indefensible abuse of discretion. Setting
aside the Due Process issues, it is simply bad public policy to say people have no avenue to
enforce their laws against public officials if the law is only being violated for a “short time.”
L Basing Her Decision to Deny Petitioners’ Application for Leave to Sue in Quo

Warranto on Erxrors of Law, the Attorney General Abused Her Diseretion

The incorrect interpretation of the application of a law is an abuse of discretion. (Bruns v.
E-Commerce Exchange, Inc. (Cal. App. 2d Dist. 2009) 2009 WL 737663; In re Lugo (2008) 164
Cal.App.4th 1522, 1536, fn. 8.) The Attorney General’s conclusion that Section 12’s “any [] éity
office” most likely does not contemplate a city councilmember contravenes several basic rules of
statutory construction and is patently erroneous. Denying Petitioners’ application based on such an
interpretation was, therefore, an abuse of discretion.

A. There Is No Indication that Voters Intended to Exclude the Position of

Councilmember from Section 12°s Two-Year Restriction; Indeed, All Relevant
Evidence Suggests They Did Not

“The voters’ intent in approving a measure is our paramount concern.” (oo v. Superior
Court (2000) 83 Cal.App.4th 967, 975.) Courts have explained that to determine voters’ intent
“we first look to the words of the provision adopted,” and “[i]f the language is clear and
unambiguous, there ordinarily is no need for construction.” (People v. Jones ( 1993) 5 Cal.4th
1142, 1146.) “[W]e presume that the voters intended the meaning apparent on the face of the
Initiative measure, and the court may not add to the statute or rewrite it to conform 1o an assumed
intent that is not apparent in the language.” (Lesher Commcens., Inc. v. City of Walnut Creek,
(1990) 52 Cal.3d 531, 543.)

As explained below, Section 12 unambiguously includes councilmembers among the “City
offices” subject to its two-year restriction. Therefore, it is presumed that the voters intended such.

The Attorney General falls far short from rebutting that presumption; and the clear meaning of

7
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“any [] city office™ thus controls.
1. The Plain Meaning of the Words “Any [] City Office” Undeniably
Contemplates a Councilmember

When addressing the rules of charter construction, the California Supreme Court has held
that “we construe the charter in the same manner as we would a statute.” (Domar Elec., Inc. v.
City of Los Angeles (1994) 9 Cal. 4™ 161, 171, (citing C.J. Kubach Co. v. McGuire (1926) 199
Cal. 215, 217). “Words used in a statute or constitutional provision should be given the meaning
they bear in ordinary use.” Lungren v. Deukmejian (1988) 45 Cal.3d 727, 735, (citing In re Rojas
(1979) 23 Cal.3d 152, 155.) “To determine the common meaning, a court typically looks to
dictionaries.” (Consumer Advocacy Grp., Inc. v. Exxon Mobil Corp. (2002) 104 Cal.App.4th 438,
444, (citing People ex rel. Lungren v. Super. Court (1996) 14 Cal. 4th 294, 302).

“Any” is ordinarily defined as “every — used to indicate one selected without restriction.”
So the phrase here contemplates every “city office” without restriction. “Office” is defined as “a
special duty, charge, or position conferred by an exercise of governmental authority and for a
public purpose: a position of authority to exercise a public function and to receive whatever
emoluments may belong to it.”* To suggest that the plain meaning of “city office” does not include
a city councilmember, the quintessential example of a “city office” (possibly second only to the
city office of mayor), is to ignore common English.®

The Attorney General’s Opinion simply ignores the plain and clear meaning of the phrase
and instead declares that one could read “any [] city office” as applying to only “non-elective”
offices because there is no reference “to elections or terms of elective office.” Opinion No. 13-504

at 4-5. It is not proper “to insert provisions or rewrite a statute to conform to an assumed intention

* Merriam-Webster Online Dictionary (2013), available at http://www.merriam-
webster.com/dictionary/any.

5 Merriam-Webster Online Dictionary (2013), available at http://www.merriam-
webster.com/dictionary/office.

§ Whether the office of city councilmember is a “compensated” one is not disputed.
8 .
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which does not appear from its language.” (Stop Youth Addiction, Inc. v. Lucky Stores, Inc. (1998)
17 Cal.4th 553, 573.) That is, however, exactly what the Opinion does. It inserts a de facto
exception for “elective offices” (and assumes Quintero’s appointment qualifies for one). And the
Opinion does so without ever specifying why the term “any” — which is by definition an absolute
term that is utilized to encompass a// of a particular subject matter — is not sufficient to eliminate
the ambiguity of the term “city office” that the Attorney General perceives. Courts “do not lightly
imply terms or requirements that have not been expressly included in a statute.” (People v.
Gardeley (1996) 14 Cal.4th 605, 622, 59 Cal Rptr.2d 356, 927 P.2d 713.

The Attorney General’s incoherent rejection of city councilmember as falling within the
plain meaning of “any [] city office” was an extreme abuse of discretion.

2. Extrinsic Evidence Overwhelmingly Supports Petitioners’ View of
Section 12

“Although legislative history often can help interpret an ambiguous statute, it cannot
change the plain meaning of clear language.” City of Long Beach v. Workers’ Comp. Appeals Bd.
(2005) 126 Cal. App.4th 298.) With that in mind, even if it was proper to consider extrinsic
evidence here, the Attorney General’s interpretation of such in reaching her conclusion is
contrived and demonstrably untenabie.

a. Construing Section 12 as Omitting City Councilmembers from
its Two-year Restriction Would Conflict with the Charter
Generally

“Every statute should be construed with reference to the whole system of law of which it is
a part so that all may be harmonized and have effect.” (Stafford v. L.A. Cnty Emps.’ Retirement
Bd. (1954) 42 Cal.2d 795, 799.) While the Opinion gives lip service to the importance of
construing “city office” in “the context of the charter as a whole,” the Opinion never explains how
the Attorney General’s interpretation of Section 12 as omitting city councilmembers makes sense
in that context; likely because it does not.

Article IV, Sections | and 3 of the Charter, clearly identify councilmembers as “officers”

9 A—A-DOLDO
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who receive “compensation.” The Attorney General’s interpretation would therefore require
Section 12 to have a different definition of “city office” from the rest of Glendale’s charter,
including the sentence immediately preceding it. That sentence provides, in relevant part: “A
councilmember shall not hold any other City office . . ..” Glendale, Cal., City Charter art. VI, sec.
12 (1982), emphasis added.) The modifier “other” necessarily means that “City office” includes
the subject of the sentence, which is “councilmember.” The Opinion is silent on this point.

The Attorney General’s interpretation also fails to account for the fact that various
provisions in the Glendale charter expressly distinguish between “elective” and “non-elective”
offices, while Section 12 does not (but, as explained below, used to).” This demonstrates that the
Charter contemplates distinctions between types of offices when it does not want a provision to
apply to a particular office, but the drafters of Section 12 chose not to make such a distinction,
instead opting to make it apply to any office.

b. The 1982 Voter Pamphlet for Section 12°s Amendment Clearly
Shows Section 12°s Two Year Restriction Contemplates City
Councilmembers

As explained above, Section 12 is the product of Proposition JJ adopted by Glendale
residents in 1982. Proposition JJ amended the previous version of Section 12. The Attorney
General relies almost exclusively on the voting pamphlet from the 1982 election in reaching her
conclusion as to Section 12’s meaning. The Opinion states that “nothing in the ballot pamphlet
suggested that Proposition JJ would prohibit a former Council member from seeking elective
office for two years after leaving the Council.” This assessment is simply not accurate.

Curiously, the Opinion avoids addressing every point Petitioners made in their application
and reply brief about how the pamphlet supports their position. For example, the pamphlet’s
official description of the effect of the amendment to Section 12 provides:

Shall Article VI, Section 12 of the Charter for the government of the City of
Glendale be amended to provide council members shall not hold any city office

7 See, e.g., Article IV, Section 1; Article V, Section 6; and Article VI, Section 13 of the Glendale
City Charter.
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or employment except as authorized by State Law or hold any compensated

city office or employment until two years after leaving office as council

member?

(Exhibit B, emphasis added).

This clearly shows that the proposed amendment would have two effects: (1) To clarify the
existing language as allowing current councilmembers to have employment outside of the City;
and (2) to create an entirely new two-year restriction on former councilmembers working for the
City, including holding any city office. The Opinion suggests that the latter somehow only applies
to preventing councilmembers from using “undue influence to obtain employment” and flatly
ignores the reference to “office.”

The Opinion also ignores that immediately after that statement, the pamphlet provides the
voters a redlined version of Section 12°s predecessor, showing exactly how it will be amended. Tt
shows that the predecessor expressly exempted “an elective office” from its two-year restriction
and that such exemption would be deleted and replaced with “any office” in the proposed
(current) version. To read Section 12 as the Attorney General does would be unreasonable. It
would give effect to a provision that Glendale voters expressly chose to delete, which is an abuse
of discretion. (See Wells v. One20ne Learning Found. (2006) 39 Cal.4th 1164, 1191-92
[acknowledging courts’ consideration of “deletions from bills prior to their passage as significant
indicia of legislative intent™]; San Francisco Internat. Yachting efc. Grp. v. Ciry & Cnty. of San
Francisco, 9 Cal. App. 4th 672, 682 (1992) [*It is assumed that a city has existing laws and
charter provisions in mind when it enacts or amends a charter.”].)

The only extrinsic evidence potentially supporting the Attorney General’s position is that
the 1982 voter pamphlet’s arguments against amending Section 12 only referenced non-elective
offices in its brief description of why the amendment would be a bad idea. But that fact is of little
weight and is overshadowed by all the other relevant materials listed above. And, in any event:

a possible inference based on the ballot argument is an insufficient basis on which to

ignore the unrestricted and unambiguous language of the measure itself. It would be a

strained approach to constitutional analysis if we were to give more weight to a possible

inference in an extrinsic source (a ballot argument) than to a clear statement in the
Constitution itself.

11
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(Delaney v. Superior Court (1990) 50 Cal. 3d 785, 803.)

In sum, the overwhelming amount of extrinsic evidence supports Petitioners’ view of
Section 12, and the Attorney General clearly and indefensibly abused her discretion in holding
otherwise in the face of such evidence.

B. There Is No Constitutional Impediment to Interpreting Section 12 as

Petitioners Do

While there 1s a fundamental right to hold public office either by election or appointment,
this right may be restricted by a clear declaration of law. (See Lungren v. Deukmejian (1988) 45
Cal.3d 727, 735.) The Attorney General asserts that Section 12 is not sufficiently clear to |
constitutionally restrict an elective office. But, as explained above, Section 12 clearly prohibits
former councilmembers like Defendant Quintero from holding “any City office,” including the
city office of councilmember, within two years of leaving office, and, as such, is a lawful
limitation on the right to hold office.

To the extent there is any ambiguity in Section 12 (which as explained above there is not),
the Lungren court resolved an ambiguity in favor of restricting the plaintiff from taking office,
because, as here, the interpretation in favor of the would-be office holder did not make sense in
light of the language of the provision at issue and its related materials. Lungren, supra., 45 Cal.3d
at p. 743. |

Regardless, whether Section 12 is sufficiently clear to pass constitutional muster as a
restriction on the right to office is by definition a question of law appropriate for a court to decide,
not the Attorney General. “[A] challenge to the constitutionality of an act 1s inherently a judicial
rather than political question and neither the Legislature, the executive, nor both acting in concert
can validate an unconstitutional act or deprive the courts of jurisdiction to decide questions of
constitutionality.” Schabarum v. California Legislaiure (1998) 60 Cal. App. 4th 1205, 1215.

IL. The Attorney General Abused Her Discretion in Holding the Public Interest Would
Not Be Served by Petitioners’ Quo Warranto Lawsuit

“As a general rule, we view the need for judicial resolution of a substantial question of fact
12
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or law as a sufficient “public purpose” to warrant the granting of leave to sue in quo warranto,
absent countervailing circumstances such as pending litigation of the issues or shortness of the
time remaining in the term of office.” (95 Ops.Cal. Atty.Gen. 102.) As explained above,
Petitioners have presented a substantial question of law that seeks to vindicate the intent of
Glendale voters in adopting the laws they wish to be governed by. Resolution of very few
questions could be more in the public interest. Moreover, this proceeding is Petitioner’s only
recourse for vindicating those laws, which makes their question being considered by a court even
more in the public interest. (75 Ops.Cal. Atty.Gen. at 74 [“In addition, we have considered the
existence of alternative remedies in determining whether the issuance of leave to sue would serve
the public interest.”].)

While the Attorney General has denied quo warranto applications due to a short amount of
time remaining in the subject official’s term of office, this particular case is distinguishable. Those ‘
other cases generally involve an official nearing the last few months of a four year elective term.
(See, e.g., 87 Ops.Cal. Atty.Gen. 176 (2004).) Quintero still has aﬁproximately half of his
appointed term remaining.

In any event, the Attorney General’s contention that this issue may become moot should
not be considered. First, as the City admits, there are no factual disputes here. Accordingly, an
expedited motion for summary judgment on the purely legal question presented could be filed
immediately without any delay for discovery. It cannot be assumed that the action would take
long. Regardless, the Attorney General’s position is akin to saying that the City should not have to
adhere to the law if it only violates it for a period of time so short that a court might have to act
quickly to remedy the violation. How is allowing such a scheme in the public interest?

Moreover, it was the five month delay by Attorney General’s office in ruling on
Petitioner’s application that caused Petitioners to be in a position where a court might be rushed to
grant Petitioners the relief they seek. Petitioners should not be punished because of an
unreasonable delay by the Attorney General, which is out of their hands. To do so would raise

serious Due Process issues.
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CONCLUSION
The substantial question of Glendale’s law posed by Petitioners is precisely the type of

question that is in the public interest to be answered in a guo warranto lawsuit. The Attorney
General’s denial of Petitioners’ application for leave to sue was an extreme and indefensible abuse
of discretion. It was based on errors in law and a factual circumstance the Attorney General
created by failing to timely rule on Petitioners’ guo warranto application. The Attomey General’s
role in deciding quo warranto applications is supposed to be that of a gatekeeper for frivolous
lawsuits, not judge and jury for legitimate and important questions of law like the one presented
by Petitioners.

As such, this Court should grant Petitioners’ writ and order the Attorney General to
immediately grant their application for leave to sue Councilmember Quintero and the City of

Glendale in guo warranio.

Dated: November 8, 2013 ‘MICHEL & ASSOCIATES, P.C.

7

Sean A. Brady  ~
Attorneys for Proposed Relators
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THE CHARTER

Editor's Note: The Charter of the City of Glendals consists of Stats,
1523, p. 2204, es amended by Stats. 1923, p, 1646; Stis. 1931, p.
3693; Stals, 1933, p. 2728; Stats. 1937, p. 28631 Stais. 1941, p. 3365;
Stats. 1943, p. 3284; Stats. 1945, p. 3026; Stats. 1947, pp. 344, 3372;
Stals. 1949, pp. 2859, 5119; Stats. 1950, p. 08; Stats, 1953, p. 4024;
Stats. 1955, p. 3763; Concurrent and Joint Resolutions, ch. 177, 1957;
ch. 137, 1955; the amendments approved at a municipal slection heid
an April 9, 1963; amendmenis adopied by Assembly Concurrent Reso-
iution No. 95, adopied Mey 5, 1265, an amendment approved af 2 mu-
nicipei election held on April £, 1967, amendmenis approved at & Tou-
nicipzl election held on April 1, 1969; 2 resoiution adapted by the
council on Febroary 22, 1972; a resolution adopted February 28, 1972
and amendments spproved at & municipal clection held oz April 5,
2005.

The Charter was adopted pursuant to section § of article 3T
of the state constitution, ratified by the qualified clectors of the city ata
special election held on March 29, 1521, and approved by the siate
legislature and filed in the office of the secretary of siate on May 11,
1931

Catchlines have been supplied by the cditor wheie particular
sections of the original had no catchline, 2z indicated by editor's notes.
Where 2 catchline appearing in the original has been revised, the origi-
nai catchiine has been sefout in an editor’s note, In some instances, as
indicated by editor’s notes, subcafehiines have been added. In two
instances, article headings have been supplied and in several instances
they have been revised. This has been indicated by editors notes.,

Except where otherwise indicated by editor’s notes, a unj-
form system of capital ization has been emploved throughout the Char-
ter.

drticle I Territory of City.
§1. Gererzlly.
§ 2. Rules of consiruction.

Article Ti. City a5 Successor Corporatio
&1, Generaliy.
Article I, Powers of City,
§ 1. Powers 2s municipal corparation
generally.
§ 2. Enumeration of particular powers.

Article IV, Officers and Employees Generally,

§1. Generally.

§2. Elective officers to be subject to recall.

§3. Compensation.

§4. Appointment and removal of
department heads, subordinate
officers, etc., generally,

Delegation of ministerial duties.

o
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Y

Procedures for condueting elections.
Canvass of elections.
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Notifying the cuceessful candidates,
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Repealed).
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Terms of elective officers.

~ticle VI, The Couw

Westing of fegicl

Couneil meetings.
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Guarnm: Action framchises, ete.
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Sewerzl powers of the council

i)

tafn powers apd ies enymerated,

On-dinances generally,
. When ordinan

Amending orals znces.
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© Contracts requiring competiiive hids,
Autherity of the cousnell to previge
arocedure by wi

,§
§
§
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s
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city may bid.on
certaln priblic works.

1Y, Official advertizsing.

14 Covpeflirembers ho
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L

rg other ety

offices.

§ 1% Vacancies in eleetive

§ 14. Committees of comcil,

§ 15. Reguired vote oo sale of real estate;
Hmitation on ferm of lease,

8 16. Certified public 2cconntant fo he

employed anneally,
[7. Official bonds.
8. Official oaths.
19. Dniies of city clerk.

Article VIL. Police Court (Repealed),
Axticle VI City Atiorney.

Qualifications; appointment and
removal of deputies and assistants,

ey

[Z7e]
o
¥
s

§2. Duties.
§3. Compensation.
§ 4. Authority of couneil to control

prosecution and defense and to empiay
additional counsel

(Glendale Supp, Wo, 8, 1-06)
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generally.

earing en proposed budgets;
modification and adoption of budgets.
Transfer of unused balances;
appropriation of available revenues not
included in annual budget.

Authority of council to provide for
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Glendsle Water and Power ¢ rplus
fund—Generally,
Axticle K. Department of tam,

3 1. Board of edue
Z. Powers and du
education.,

jad geuelraﬂ,\;
fes off board of

Articis S0 Libraries.
1. Fo be free to nhabit
and regulations.

mts, ete. rufes

~

2. Payi.ent of library billes Bbrary fund,

Article XAV, Baards and Comtiissions.,
Creation of commission.
. Ordinance to include specifies.

P
5

AW
L

. Meetings.

Article XV. City Planning.
{Repeaied),
Amendment, ete., of regulations
adopted pursaant to Charte

(Glendale Supp. No. &, 1-06)

Appointment and removal of ;rembers.

-, Arficle
T, Section Z. subdivisions 19 and 20,
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Article VT Social Serviee Comrmiscion § 6. Opening, ete., of sireets; pianting of
Repealed}, trees; public iimprovement not
elsewhere provided for in Charter

Lyticie XV, Franchises,

remaval of dirg, ¢ u:jmm, veeds, e’cc.

§ 1. General provisions as to granting. §7. Delivery of papers, efc., £3 suce2ssors in
§2. Payment of cost of advertising, etz office.

§3. § & Prohibitions applicable to specified

officers; Governmeant Code sections
5 4. adopied.
§ 2. Officers, efe., io be Unlted States
Avrticle STVIIE, Initiative, Referendum and
Reezll §1

§ 1. Adoption of ctate lavr. §
§ 2. When certata initiative ordinances to

inlce effect. swhordinate, etc., for position with

§ 1%, Conduct Jmhlbueo 6 ity officers and
Article R '?I}Diif“ Welfare Department employees with reference to contracts:
conpivance with ¢t tractors.
. . § 13, Anproval, ete., b ?{:? cer af
Article XK. Pollce and Fire Departments. wna thorized dema T LYRASHLY.
§ 1. Pox*fveurs and dutfes of chief of police. § 14, Payment into city freasuiy of M eREVs
§ Powers 2nd duties of fire chief. recaived frow tares, 'cms g, fees, efr.

1%, Inspection of hooks and records.
Axticle 3XI Public Weorks Department. 16. Coples or extracts from books 214
Genarally. records.

City engineer generaliy.

. a

(2o 2]
>3

bt

[Zepiiure]
e
[o:a B

. OfRee hours far oty officers.

LS R
[
3

3. Puties of maln 3. Continuvation of ordinances and
administrator. resclutione in force at effective date of
§ 4. Building official, Charter.
§ 19. Gfficers, ete., in office ot effective date

Arficle XX, Department of Glendale Water of Charter.
V and Pover. . First election under Charter,
§ 1. Generally. Effect of adoption of Charter ou vested
§2. (Repealed). rights, efc. of eity.

¢}
w2
oo}

[Zre]
Ao
=t

§ 22. Officers tc report fees, ete., monthly,
Article XTI Miscellaneous Provistons. § 3. Severability clause applicable to
§ 1. Authority of city manager ¢ assign Charter.
clerks, ete., to work in any department, § 24. Purchases from loecal merchants,
ete, § 25, Political activity or contributions on
8 %. Application to eity of generzl laws of part of city manager, efe.
state. G.

Vesting of city’s powers generally.
. Penalties, viclation of ordinances.
When Charter to take effect.
Authority of city to establish 2
munieipal conrt.

§ 3. Definition of “city,” ete.
§ 4. (Repeaied).
§ 5. Vacancy in city offices.

~3
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Sec. 3. Compensation.

He [the city aitorne ] shall receive as compensa-
tion a salary to be tz_wd by ordinance and unless the
council shall requirs him fo devote all his time to

the duties of his cfrzceﬁ he shall receive in addition
thereto, such reasonable fees as the council may
allow for suits or proceedings before any court or
commission in which he has been directed by the
counet] to act or appear.

Editor's Note: The words enclosed in brackefs in this section were
added by the editor for the purpose of clarification.

Sec. 4. Autherity of cowncl) o contral

dzr—;f?eswse and o

The council snz.lr haVe power to dfmct znd coin-
trol the prosecution and defense of all suits and pro-
ceedings to which the city is a party or in which it is
interested, and may employ counssl to assist the
city attorney therein.

It was held in the case of Marr v. Southem Californie Gas Ca. at
al., 198 Cai. 278, 245 P. 179, that the courcil has the power (o ea-
zage and pay an attomey [0 assist the city attorney in connection
with proceedings in which the city is interesied.

I

Axticle I¥. City Manager.

City manager selection,
compensation 2 Hifications.
The council shall appoint a city manager who:
(a) Shell serve at the pleasure of the council;
(b) Shall be the chief administrative officer of
the city;
(c) Shall be chosen on the basis of administra-
tive qualifications;
(d) Shall be compensated as directed by the

See. Lo

g qus

council commensurafe with the responsibilities of

the office;
(e) Shall not have served on the council within

aperiod of two (2) years immediately preceding the
date of appointment;

(f) Shall establish, within ninety (90) days of

the effective date of appointment, and maintain a
residence within the city;

{¢) Shzll engage in no other business or occu-
pation, except as may be permitted by the councrl

{h} Appoini and remove at his pleasure, a secre-
tary.

The appointment of the city manager reguires the
affirmative vote of three {3) members of the coun-
cil. An action to remove, suspend, or raguest the
resignation of the city manager, requires ﬂ“‘c at-

{(3)members of the council,
provided, howsver, that during 2 period of one hun-
dred thirty-five {135) days after a councilmaric
slection the council shall take no action to remove,
suspend or request the resignation of the city man-

firmativs votes of thres (

ager, except by a unanimous vole of the
council {1921, 1047, 1853, 1582

Editor’s Note: The catchling of this section originally read as follows:
“Need not be resident of state whea appointed; powers and duties gen-
erally.”

Sec.2. Procedure in case of disability of ciiy
anager

in the event the city manager is in
from performing the essential functions of hig duties
for a period of up to thirty (30} days, the assistam'

city manager shall perform the duties of the ¢

manager during such fime. On or after the Uliﬂleﬂl
{30th) day of incapacity, the city council may ap-
point an interim city manager.

capacitated

Bditor's Note: The catchline of this section was supplied by the ditor

Sec. 3. Furchases.

Al purchases of material and supplies made by
any department or officer of the City of Glendale
shall be by requisition signed by the city manager.
(1921; 1947.)

Sec.4.  Assistant city manager
The city manager, with the approval of the coun-
cil, may appoint and remove an assistant city man-

ager and may delegate to him any of the city man-

ager’s powers and duties. (1947.)

{Glendale Supp. No, B, 1-06)
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ering oathe. § 8. Conctruction of bond ardinances, efe.:

v

control of Charfer provisions by

Axticle XXIV. Civil Service, ardinznee.
gL ezfion 2ond composition of civil
service commission; appointment, ferm
and eompewaﬁm ef memb@rsr Territory of Cliv.
vacancies; ehkairmean, chief exami. er
ste. Editor’s Note: The titls of this article is unofficial
§ 2. Dutles of civil se rvice colmmission

See. 1. Fezers

The territory of the City of Glendale shall be that
contained within iis present boundaries as now es-
tablished with the powsr and authority to change

the same in the manner provided by

generally: ru;r.es,
%. Power of civil service comusission fo

suhpoena witnesses, ete.

e
¢
:

4, ¥zaminations generzily.
5. Suspensiowm of competition.

LY R WD U0
U

P . . Se Rules of caus ,
57, Appleation of article; exception as to Sec. 4. Auies of caush

. = o = S O - .
wnclassified service. For the purposes of i}us (‘ham _hF magsciuline

s b gender shall include the feminine and the neuier.

& 8. .
i - The singular mumber includes the plurel and the
123 4 - o
§ 8.1, (R{epea[ed):: plural includes the singular. “Shall” is mandatory
i [ POOR L PP
59, Proecedure as to remaval, suspension and “may” is permissive.
>

and reduction in raitk.
Articte . City as Sweeassar Corparation

& 9a. Leave of abserce.

8 ok, Abolishment of posifions, _ ' ‘

3 b, Ab . . - . . Editor’s INote: The title of this article is unofTicial,
& 10. Preceunre a8 to appobnbments,

r>4 -

5 11. Severability clause apnlicable ta

) Sec. I, Gererzliv
article; remedying defects cansed by

nneonstituiionality.
. {Repealed).
. Walr or emnergency appointinents

The City of Glendale, as successor in interest of
the municipai corporation of the same name, hereto-
fore created and existing shall own, hold, possess,
use, lease, control, and in every way succeed to and
become the power of all rights and 2ll property of
every kind and nature by said existing municipal
corporation owned, controlled, possessed, or
claimed, and shall be subject to all the debts, obliga-
tions, liabilities, dues and duties of said existing
corporation. -

AR

[£2r M =0e)
[
(oS

Article ¥XV. Employees” Retirement,
§ 1. City to participate in state system;
contract with retirement system: taz.

Article XXVL Revenue Bonds for Waterworks
and Electric Works.

§ 1. Issuance generally; how payable;
application of restrictions in Charter
outside this article.

RBoud ordinance generaliy,
Terms and conditions of bond
ordinance, ete.; bond ardinance, ete., as

Articie T Powers of City.

See. k. Powers as municipal corporation
gseperally.
The City of Glendale, 2 municipal corporation,
shall after the adoption of this Charter, continue its

confract existence as such municipal corporation, and under

§4. Limitations on isspance.

o~
(Glendale Sopp. No. 8, 1-06) .4
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the corporate name, CITY OF GLENDALE, shall
have, possess and exercise all powers and rights
vested in said City of Glendale, under this Charter
and the Constifution of California and the lawg of
the state, and all powers which a municipal corpora-
tion may lawfully possess or exercise under the
Constitution. of this Stafe. The City of Glendale
shali have the right and power to make and enforce
1 laws and regulations in respect to municipal af-
fairs, subject only to the restrictions and limjtations
provided in this* Charter; provided, that nothing
herein shall be construed to prevent or restrict the
city from exercising or consenting to, and the city is
hereby authorized to excrcise any and all rights,
powers and privileges heretofore or hereafter
granted or prescribed by the general laws of the
state; provided, alsa, that where the general laws of
the state provide a procedure for the carrying out
and enforcement of any rights or powers belonging
to the city, said procedure shall control and be fol-
lowed anless a different procedure shall have been
provided in this Charter or by ordinance.

B

¥

=  Tn the case of Smith v. City of Glendale ot 2l.. 1 Cal. App. (2d)

463, 36 P (2d) ) 083, which cited the first thirty-four words of the

«cond sentence of this section together with subdivisions S, 6 and

8 of section 2 of article TII and section 4 of article VI of this Char-

tex, it wag held that the charier of a city giving it the right to con-

ol its municipal affairs is the supreme law of the city and that (he

powers are derived from the state constinition and not fom the

iegislature. It was also hetd that the city has the powerto purchase

stock in a private waler company to furnish a water supply to its
citizens.

Sec. 2.  Enumeration of particular powers.

Without in any way or to any extent limiting or
curtailing the powers hereinbefore conferred or
mentioned, and for the purpose of removing all
doubt concerning the exercise of powers hereinafter
expressly mentioned, the City of Glendale shall
have power: i

1. Corporate Seal. To have and use a corpo-
rate seal;

2. Actions and Proceedings in Court. To sue
or be sued in all courts in all actions and proceed-

ngs;

3. Taxesand License Taxes. To ievy and col-
lect taxes, and to levy and collect license faxes fo
both regulation and revenue:

4,

Bt

Borrowing Money, Issuing Bonds, sic. To
borrow money, incur municipal indsbtedness, and
issue bonds or other evidence of such indebtedness;

5. Acquisition of Property Generally.* To ac-
quire by purchase, bequest, devise, gift, condemna-
tion or other manner sanciionad by law, within and
without the limits of saild city, property of every
kind and nature for all purposes;

6. Telephone or Telegraph Systems, Street

Railways, etc., Warehouses, Markets, Waterworks,
etc.* To acquire by said means, and to establish,
mainiain, eguip, own and operats, either within or
outside ofthe city, telephione and telegraph systems,
street railways, or other means of wansportation,
warehouses, free markets, waterworks, filtration
plants, gas works, electric light, heat and power
works, underground or overhead conduit systems or
any other works necessary to a public utility; and to
Jjoin with any other city or cities or county in the
acquisition, constraction and maintenance of same;
7. Streams and Channels. To improve the
streams and channels flowing through the city or
adjoining the same, to widen, straighten and deepen
the channels thereof, and remove obstructions there-
from, 1o construct and maintain embankmenis and
other works to protect.the city from overflow and
Storm waters,
Furnishing Public Utility Service, ete.* To
furnish the cify or its inhabitants or persons without
the city, any public utility service or commodity
whatsoever; v

8. Lease, Sale, etc., of Certain Property. To
lease, sell, convey and dispose of any and all prop-
erty herein mentioned for the common berefit;

10. Parks, Playgrounds, Auditoriums, Muse.
ums, Gymnasiums, etc. To acquire, construct, oper-
ate and maintain parks, playgrounds, markets,
baths, public halls, auditoriums, libraries, museums,
art galleries, gymnasiums and any and all buildings,
establishments, insiitutions and places whether sif-
ated inside or outside of the city limits, which are
necessary or convenient for the transaction of public

8.

{Glendale Supp. No. 8, 1-06)
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usiness or for promoting the health, morais, educa-
tion, care of the indigent or welfare of the inhabi-
tants of the eify or for their amusement, recreation,
entertainment, or benefit;
i1. Plants for Disposition of Sewage, Garbage
and Waste. To acquire, construct and maintain all
works necessary for the disposition of sewage, gar-
bage and waste, to construct, own, maintain and
operate incinerating or garbage reduction plants,
and to join with any other citji or cities or county i
the acquisition, construction and maintenance of
any such works or plant
Nuicances. To define and abate nuisances;
Care of Indigent. To provide for the care of

12,

?—"ﬁoulevards., To establish boulevards and
regulate traffic thereon;

15. Fire Departinent; Fire Prevention. To equip
and malintain z fire department and to make ail nec-
essary regulations for the prevention of fires;

16. Permits for Use of Strests, etc. To grant
permits to use the streets or public property revoca-
ble at any time without notice;

17. Rates for Services Rendered Under Fran-
chises, etc. To regulate and establish rates and
charges to be imposed and collected by any person
or corporation for commodities or services rendered
under or in connection with any franchise, permit,
or license heretofore or hereafter granted by the
city, or other authority; provided, that the same i
not inconsistent with the Constitution of the State o
California;

18. Devises, Bequests, Giftsand Donations. To
receive devises, bequests, gifts and donations ofall
kinds of property, in fee simple, or in fust, for
charitable or other purposes and to do all acts nec-
essary to carry out the purposes of such devises,
bequests, gifts and donations with power to man-
agé, sell, lease, or otherwisé dispose of the same in
accordance with the terms of the devise, bequest,

gift or donation or absolutely in case such devise,
bequest or trust be unconditional;

19. Regulation of Buildings and Lot Area.®*
To regulate and limit the height and bulk of build-
ings hereafter erected, and to regulate and deter-

3

S
~
¥

mine the area of yards, courts and other oper spaces
and -for said purposes to divide the city info dis-
tricts, Such regulations shall be uniform for each
class of buildings throughout any disirict, but the
regulations in one {1) or more districts may differ
from those in other districts. Such regulations shall
be designed to secure safety from fire and other
dangers, and to promoie the public healili and wel-
fare, incleding, so far as conditions may permit,
provisions for adequate light, air and convenience
of access, and shall be made with reasonabie regard
to the character of the buildings erecied in sach dis-
trict, the value of land and the use to whick it may
be put, to the end that such regulations may pro-
mote-the public-heelthrsafsty and-welfarer———

20. Regulation of Location of Trades, Indus-
tries, etc.** To regulate and restrici the location of
trades and industries and the location of buildings
designed. for specified uses, and for said purposes to
divide the city into districts and to specify for each
such district the trades and indusiries which shall be
excluded or subjected to special regulations and the
uses for which buildings may ot be erected or al-
tered. Suchregulations shall be designedto promote
the public health, safety and welfare and shall be
made with reasonable consideration; among other
things, to the character of the district and to its pe-
culiar suitability for particular uses.

Alttention Is called to the footnote on page C-5.
For Charter provision as to amendment, eic, of regulations
adopted pursuant 1o this subdivision, see Charter, Art. XV, § 2.

Editor’s Noie: The subcatchlines given to the numbered subdivisions of
this section are upofficial.

Avticle TV, Officers and Emplovees Generally.

Editor’s Note: This article head originally read as follows: “Officers,
Deputies and Employees and Their Compensation.”

See. &.  Generally,

The officers of the City of Glendale shall be five
(5) members of the council, a city assessor, a city
tax collector, a city manager, a director of adminis-
trative services, a city clerk, a city treasurer, a city
attorney, a director of public works, a city engineer,

(Glendale Supp. No. 8, }-06)
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2 maintenance services administrator, a building
official, a chief of police and a fire chief. The coun-
cil may also provide by ordinance ior additional
offices and for the duties thereof, and for additional
duties of offices herein provided for, but in no such
mmanner 2s to encroach upon the duties of any offi-
cer as provided for by this Charter. The council may
also providc by ordinance for such subordinate offi-
cers, assistants, depuiies, clerks, and employees in
the several off;ces and departments as they deem
necessary. The members of the council, the mem-
bers of the board of education, the city freasurerand
the city clerk shall be elected from the cify at large,
as provided in this Charter; provided, however, that
21} qualified electors of the Glendale City School

District shall also have the right ‘co vote for mem-
bers of the hoard of education. All other officers,

assistants, deputies, clerks and amploy ss shall be

appointed as provided in this Charter, or as the
council may provide by ordinance in case no provi-
sion for their appointment is herein made, and shall
hold their respective offices or positions at the
pleasure of the appointing power. Where the ap-
pointment of any of said officers, assistants, depu-
ties, clerks or employess is vested in the council or
any commission, such appointment and any re-
moval must be made by a three-fifths (3/5) vote of
the members of the appointing power. (1921; 1847,
1953, 1957

Elective officers
recafl*

All elective officers of the city shall be subjectto
recall as provided in this Charter.

See. 2 fo be subject to

% For Charter provision as to adoption of state law relative to recall,
sec Charter, Art. XVII, & 1.

See, 3. Compensation.

(a) Compensation and increase in compensa-
tion of council members. Compensation for council
members is hereby set, and from time to time shall
be changed, in accordance with the schedule and

procedure for adjustment applicabie to the City of

Glendale set forth in the provisions of the Govern-

C-7
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ment Code relating io salaries of council members
in general law cities. The compensaticn of council
members may also be increased during the ferms of
their respectwe offices by vote of the sleciors.

(b) Compensation 2nd increase in compensa-
fion of city clerk and city treasurer. When percent-
age increases are granted to other officers and ens-
ployess generally, the council may grant compara-
ble perceniage increases to lerk and the
city treasurer. Lhe compensation of the city clerk
and city treasurer may also be increased during the
terms of thejr respective offices by vote of the elec-
tors. (1921 1947; 1957, 1882

ihe city ¢

ofz‘lce\x, gte., gen y
The city manager shall appoint and remove, sub-
ject to the civil service provisions of this Charter,
all department heads of the city, except as otherwise
provided by this Charter, such appolutinenis and
removals to be subject to the approval of the coun-
cil. Department heads shall appoint and remove,
subject to the civil service provisions of this Char-
ter, all of their subordinate officers, assistapts,
deputies, cleries, and employees, excepi as other-
wise provided by this Charter, such appointments
and removals to be subject fo the approval of e
city manager. { 1953 )

See. 5. BDelegation of ministerial duties,

“Whenever 2 ministerial power iIs grauted or a
ministerial duty is imposed upon a city officer by
this Charter, such power may be exercised or such
duty performed by an assistant, deputy or other au-
thorized person unless this Charter expressly pro-
vides otherwise.

Delegatior: of a power or duty may be by ex-
pressed grant, written or oral; it may be implied by
custom, practice, or when it is ordinary or necessary
in the performance of another duty or responsibil itgi
so delegated. An officer may ratify any act which
he has the power to delegate.

The council shall have the power to limit by o
dinance the delegation of any power or responsibil-

{Glendale Supp. No. 8, }lfK
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ity under this section. {Charter Amendment No. 3, Bee. & ering of eleetive stficers. ~
1977.) From and after the general municipal election to
be held on the first Tuesday in April of 1965, the
Artiele V. Elections. clerk and freasurer elected and the three (3) mer-
bers of the council and the three (3) members of the
Sec, 1. General municipal elections. board of education receiving the highest number of
General municipal elections of officers and for votes for said offices respectively shall hold office
such other purposes as the council may prescribe for terms of four {4} vears commencing at eight
shall be held in the city on the first Tuesday in April pan. {8:00 P of the second Monday follewing
in each odd-numbered year. {1963; 1982.) the day of election and wmiil thelr successors ars

elected and gualified. From and after the general
municipal election of 1967 the two (2) members of
the council and the two (2) members of the board of
sducation then slected shall hold office for terms of

Editor's Note: The caichline of this saction originally read s follows:
“{When genera) municipal electjors held; spesial municipal elections ™

Tem % Procedurey for conducting elections.

Blections shall be calied by the couacil by ordi-
aance or resolution. Unless otherwise provided by
ordinance, all elections shall be held in accordance
with the provisions of the Election Code of the
State of California, as it exists or is amended, for
the holding of municipal elections, so far as the
same are not in conflict with this Charter. No pri-
miary elections shall be held. {1982.}

: suneRsing- at-eighi-
M) of the second Monday following the day of
said general municipal election of 1967 and unil
their successors are slected and analified. Any per

sen elected to £i1) & vacancy shall serve for the re-
mainder of the unexpired femm. o the slection of
councilmen and members of the board of education,
where full terms and one (1} or more unexpired
terms are to be flled, no distinction shall be made

e~ {800

At

s (RaT oo hefmesn the Fili
Editar's Nofe: The catchline of this section eriginally read as follows: in nominating or voting between the full terms and
“Ordinance ordering holding of slections; election officers af precincts; the unexpired terms, but the person or persons

publication of oreinance. elected by the highest number of votes shall be

slected for the full ferm or terms and the person or
persong receiving the next highest vots shall be
slected for the unexpired term or terms, as the case
may be. (1963}

See. 3. Capvase of elections.

The council shall canvass the returns of an elec-
tion at its second regular meeting following the
election, unless otherwise provided in the ordinance

re ‘ i < i the e "O"/ 98 “ X Y g op .
or resojution calling the election. {1982.) Surticle VI, The Cowncll Generally,

Editor's Note: The catchline of this section originally read as follows:

iline the returns.” Editor's Note: This articie head originally read as follows: “Legislative.
“Filing the returos.

The Council: Powers and Duaties.”
See. 4. Notifying the successful candidates.

After the result of an election is declared, the
clerk, under his hand and official seal, shall issue a
certificate thereof and deliver the same personally
or by mail to the person elected.

Sec. k. Vesting of legislative powers
guglifications of eandidates.

The legislative power of the City of Glendale
shall be vested in the people through the initiative
and referendum, and in a body to be designated
“The Council.” Bach candidate for member of the
couneil shall be a qualified elector pursuant to state
faw.

Sec. 5. (Repealed).

Edijtor’ s Note: This section was repezled in 1982. It formerly dealt with
clection regulations and prohibited primary elections.

AA000029
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Editor's Note: The words “The Council™ were not 32t off in quotation
marks in the ariginal.

Sec, 2. Council meetings.

The council shall hold reguiar meetings at such
times as it shall fix by ordinance or resolution. Ifa
reguler meeting falls on a holiday such meeting
shall be held on the next business day.

Special council meetings may be called at any
time by the mayor, or by three (3} members of the
council, acting in accordance with State law.,

Any regular, adjourned regular, special, or ad-
journed gpecial meeting may be adjourned {0 a time

and place specified in the order of adjourmment,
Axny adjowrned regular meeting is a regular meeting
for all purposes.

All council meetings shall be held in the council
chamber of the City Hail, orin a place fo which any
meeting may be adjourned for the purpose oftaking
svidence or holding hearings. Final deliberation and
actual voting by the council shall take place i1 the
City Hall council chamber. Provided, however, if
by reason of fire, flood, reconstiuction, or other
ernergency it shall be unsafe to meet in the council
chamber, the meetings shall be held for the duration
ofthe reconstruction or emergency at aplace desig-

nated by the mayor or by three (3) members of the
council. (1982.)

Bditor"s Note: The catchline of thie section ariginally read as follows:
“WMeetings,”

Sec. 3. Quorum: dcticr franchises, ete.

Three (3) members of the council shall constinite
a quorum, but a less number may adjourn from time
to time. No franchise shall be granted, ordinance
passed, budgetadopted, supplemented or amended,
appropriation made, or payment of money ordered
unless three (3) members of the council concur in
such action. Any tie vote copstitutes no action, and
the matter shall be carried from agenda to agenda
unti] the tie is broken, or the council determines to
remove item from agenda. (1982.}

Editor's Note: The catchline of this section originally rezd as follows:
“Quorum.”

Sec. 4. General powers of
Subject to the provisions and vestrictions in thig

D
Charter contained, and the valid delegation by this
Charter of any powers to any person, officer, board
or comumittee, which delegation of power, if any,
shall conirol, the council shall have the power, in
the name of the city, to do and perform ali acts and
things appropriate to 2 municipal corporation and
the general welfare of its inhabitants and which are
ot specifically forbidden by the Constitition of the
state or which now or hereafter it wouid be compe-
tent for this Charter specifically to enumerate, tNo
enumeration or specific statement herein of any par-
ticular powert shail be held to be exclusive of or s
limitation of, the foregoing general grant of powers,

Ste

* Alfention is called fo the footnote on page C-5.

See. 8. Certal. powers and dut
ennimerated.
The council shal:
L Qualifications of Members and Election
Returns. Judge the qualifications of its members
and all election retums;

fo-1
ok
=
i
P

2. Rulesof Proceedings. Establish rules for it
proceedings;,

3. Record of Procsedings. Cause a comeet re.
cord. of its procesdings fo be kept. The ayes and
noes shall on demand of 2y member, be taken ang
entered therein, and they shall be recorded on a]
votes passing any ordinance or appointing or dis-
missing or confirming the appoiniment or dismigsal
of any oificer, or authorizing the execution of cop-
tracts, or the appropriation or payment of money;

4. Mayor Generally. Choose one (1) of is
members as presiding officer, to be called mayor.
The mayor shall preside over the sessions of the
council, shall sign official documents when the sig-
nature of the council or mayor is required by law,
and he shall act as the official head of the city on
public and ceremonial occasions.. He shal] have
power to administer oaths and affirmations. Wheq
the mayor is absent from any meeting of the coup-
cil, the mayor pro tem shall be selected monthly by

S T CHRRTRR
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alphabetical rotation. The mayor pro tem shall act
as-mayor if the mayor is absent or unavailable;

5. Apr pnm tment of Certain Officers. Appsinta
i hich office may be combined with
;fy clarLH a city tax collector, a city at-
tome}', and city Manager; ’

6.  Supervision of Public Utilities.
general supervision and direction over all persons,
firmas, companies and corporations owning, control-
ling or Gaérating public utilities, in so far as any of
them are subject to municipal conirol. This provi-
sion is subject to other Charter provisions relative io
such public utilities as now are or may hereafter be
by the city. (1921, 1847; 1553))

Exercise

owned

};dnor s Nore ”‘h suocatohlmac given t": thc:"xwr\bered subm\usmm aof
this section are unofiicial.

Sec. 6. Ovdinznces generallly.

The enacting clause of every ordinance passed by
the council shall be: “Be it ordained by the council
of the City of Glendale.” The enacting clause of
every ordinance Initiated by the people shall be:
“Be it ordained by the people of the City of Glen-
daie AL east five (5) days must elapse be‘wpen

nance; provxded, that amendment germane to the
subject of any proposed ordinance may be made
when it is brought up for final passage; and pro-
vided further, that in case of an extraordinary epi-
dermic or any disaster, such as flood, fire or sarth-
quake, requiring immediate action on the part of
any public authiorities, an emergency ordinance may
be introduced and passed at either a regular or spe-
cial meeting without any intervention of time be-
tween. infroduction and final passage. A final vote
on any ordinance Or any vote On any appropriation
must be taken only at a regular or adjourned regular
meeting. Bvery ordinance must be signed by the
mayor and attested by the clerk. Notice thereof shall
be published once in a newspaper of general circu-
lation. Any ordinance granting any franchise or
privilege shall be published at the expense of the
applicant therefor.

In the publication of every ordinance the adver-
tisement shall contain a statement of the title, num-
ber and date of the ordirance, a brief statament of
the nature of the ordinance, and a reference to a
copy of the ordinance which shall be on file and

vailabis for public inspection &t all rea':onajble
es in the office of the city clerk. (1965

Bditor's Note: The catchline of this section originally read as follows:
“Ordinances.”

When ordinzoces
Bxceptashersin pro"v‘id
measure passed by the ©
chise or privilege, shal
tHifty (30) davy afies
nances declared by the
emergency measures for
of the public peace,
statement of

See. 7.
no penal ordi
11 Dram_ng any fran-

& council to be necessary as
the immediate preservation
health or safety, containing &
the reasons for fheir urgency and
passed by a four-fifths (4/5) vote of the whole cousn-
cil, ordinances ordering or otherwise relating to
sfections, and ordinances relating to public im-
provements, the cost of which is to be bome wholly
or in part by special assessments, may go into effent
at the will of the council.
Sec. 8. Amendivg ordi anees,

No ordinance shall be amended by reference to
iis titie, but the sections thereof to be amended shall
be re-enacted at lengih as amended: and any

mendment passed contrary to the provisions ofthis
section shall be void.
See. 9. Contracts reguiring competitive bids.

The council shall provide by ordinance a com-
plete procedure to ensure the integrity of awarding
all contracts. Except as otherwise required in this
Charter, no contract for supplies, material, labor, or
other valuable consideration, or for the constuc-
tion, improvement, repair, or maintenance of pubjic
works shall be authorized by the council except to
the lowest responsible bidder after competitive bid-
ding. The council may reject any and all bids. Com-
petitive bidding shall not be required for:

(Glendzl= Supp. No, §, 1-06)
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{a) Labor orservices rendered by any city offi-
cer or employee;

(by Labor, material, supplies, or services fur-
nished by one (1) city departiment t¢ another city
department; .

(¢} Contracts for labor, material, supplies or
services which are available from oniy one vendor;

(d) Coniracts for labor, maierial,
services or for the constr

supplies or

uetion, improvement, re-
pair, or maintenance of public woiks involving the
expenditure of an amount not exceeding the limit
sstablished by ordinance of the city council;

(e} Contracts relating to the acguisition of real
property;.

{fy Coniracts for professional or unique ser-
vices;

(g) Contracts for labor, material, supplies and
services for actnal emergency work:

(h)} Contracts with other governmental entities,
or their contractors, for labor, materials, supplies or
services.

The council, after rejecting bids, or if'no bids are
received, may readvertise for bids, or may have the
work done by city forces if it determines that city
forces can ecopormnically do the work, or it may
have the confract negotiated without further bid-
ding.

Upon recomniendation of the city manager, the
council may dispense with competitive bidding for
any contract when it determines that it is in the best
interests of the city so to do and acts by resolution
setting forth the reason for such action. {1921,
1941; 1957, 1965; 1982}

Zditor’s Note: The catchlipe of this section originally read as Tollows:
“Contracis.”

Sec. 1. Authority of the council to pravide
procedure by which efty may bid on
certain publie works.

The council shall have power to provide by ordi-
nance a complete procedure whereby the city may
bid on all public work done under the provisions of
any local improvement ordinance or resolution.
Said ordinance shall providethe procedure whereby

the city shall perform such public work for which
the city may be the lowest bidder. A revolving fund
may be created by bond issue for the purpose of
financing the cost of such public work

Editor’s Note: The catchline of this section originally read a5 follows:
“Power to Go public work ditect.”

2

Cefictal advertising.

All official advertising of the city shall be done
m one (1) or more newspapers m’ eneral circula-
tion, as defined by the laws of the State of Califor-
nia, which shall be published in the City of Glen-
dale. The council shall annually call for bids for
such adwvertising pursuant o specifications which
shall first be approved by the council. and shall
award any and all such contracts o the jowest re-
sponsible bidder; provided, that the councii may
reject all bids and may again call for bids; and pro-
vided further, that no defect or irregularity in ;)rov
ceedings taken under this section shall invalidate
any publication when the same is otherwise in con-
formity to law or this Charter. (16683

Editor's Note: The catchline of this section originally read as follows:
“Advertising.”

Sec. 12. Counclimembers holding other cipy

LY
ffices. i
A councifmeniber shall not hold any other city
office or cify employment except as authorized i by
State [aw or ordinarily necessary in the performance
of the duties as a councilmember. No former coun-
cilmember shall hold any compensated city office
or city employmentuntil two (2) years after leavi ing
the office of councilmember. (1882.)

Editor's Note: The ¢atchline of this section originally read as followe:
“Councilmen ineligible to other city positions.™

Vacancies tu elective offices,

(a) Vacancy—Unexcused Absence. Any mem-
ber of the council who is absent from all meetings
thereof for two (2) consecutive months, unjess ex-
cused by the council shall forfeit his seat.

(Gle
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(by Filling Vacancies: Generally, Any vacancy
occurring in the council shall be filled by a majority
vote of the remaining members of the council. Any
vacancy occurring in the board ofeducation shall be
filled by 2 majority vote of the remaining members
ofthe board of educeation. Any vacancy occurring in
any other elective office shall be filled by amajority
vote of the whole council. If any appointment o the
council, citv clerk or city {reasurer is not made
within thirty (30) working days of the vacancy, then
council shall immediately call for 2 special election
to be held within one hundred twenty {120} days for
the purpose of filling such vacancy, unlessthe eaxli-
est next general municipal election or next county

slection vwith which z ity slectionmay

or statewide.
he consolidated is no more than one hundred eighty
(180) days from the call for special election. A. per-
sor: appointed to fill 2 vacancy shall serve until such
time as a successor may be elected atthe earliest of
the next general municipal election, or the next
county or statewide election, with which acity elec-
tion may be consolidated. The elected successor
shall hold office for the remainder ofthe unexpired
term. (1921; 1523}
See. 14, Committees of council.

The council shall appoint such standing and other
committees as it deems necessary.

Sec. 15. Reguired vote on sale of real estate;
limitation on term of lease.

With the exception of city owned SR zoned
property or property dedicated as park land of five
(3) or more acres, no sale of real estate shall be au-
thorized by the council escept by ordinance passed
by the affirmative vote of four-fiiths (4/5) ofall the
members and no lease shall be made for a period of
longer than five (5) years, except by ordinance
adopted by the council. City owned SR zoned prop-
erty: or property dedicated as park land which prop-
erty is either an individual parcel of five (5) acres or
more, or parcels which are adjoining and collec-
tively equal or exceed five (5) or more acres shall
not be sold or transferred except upon approval of a
majority of the voters at an election held for such

—rm oy "
-recrentional

purpose. For purposes of this Charter, “dedicated
park land” means property now owned or hereafter
acquired by the city which has been either dedicated
by ordinance, zoned SR, or where the documents
executed for the acquisition thereof provide that the
acquisition is in whole or ia payt for preservation or
use as open space or recreational purposes of any
type, For purposes of this Charter “sold or frans-
ferred™ does not mean or include an easerent, or an
acquisition of property sither jointly with another
public agency or with graut funds provided by an-
other public agency where the property is required
to be conveyed to the

834w

other public ageney for the
purpose of preserving the property as opei space ar

Editor's Note: The catchline of this section originally read as follows:
“Szle or lease of city property,™

Sec. 16, Hied public sceovntant to be
employed an wally.

At least once a year the council shall employ a
sertified public accountant who shall investigate the
transactions and acconnts of 2li officers having the
collections, custody or disbursement of public
money, or having the power tc approve, allow or
audif demands on the treasury, and render & repayt

of his mrvestigation to the council. {19823

Editor’s Note: The catchline of this section originally read as foliows:
“Expert accoun(ani.”

Sec. 17, Officfal bonds,

The council shall, by ordinance, determine what
otficers and other persons in the service of the city
shall give bonds for the faithful performance of
their duties, and shall fix the amounts of such bonds
and each of such officers and other persons shall,
before entering upon the duties of his office or em-
ployment, execute a bond to the city in the penal
sum provided by such ordinance, including in the
same bond the duties of all offices of which he is
made by this Charter, or otherwise, ex officio in-
cumbent. Such bonds must be examined and ap-
proved by the council. All bonds when approved
shall be filed with the city clerk, except the city

(CHlendale Supp. Ne. 8, 1-06)
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clerk’s bond, if any, which shall be filed with the
treasurer, All the provisions of any law of this state
relating to the official bonds of officers as then ex-
isting shall apply to such bond, except as herein
otherwise provided. In all cases where surety com-
pany bonds are approved by the council, the pre-
mium therefor shall be paid by the city.

siel oathe.

very officer of the city, before entering upon
duties of his office, shall take and file with the city
clerk the constitutional oath of office, except that
the oath of the city clerk shell be filed with the city
treasurer.

Sec. 18. Offic
Ex

See. 1. Duties of city clerk

The city clerk shall:

(a) Attend all meefings of the council.

(b} Beresponsible for recording and maintain-
ing z full and true record of all the proceedings of
the council.

{c) Maintain a permanent record of all ordi-
nances and resolutions adopted by the council, in-
cluding the certificate of the clerk stating that such
document was duly adopted by the council with the
date of adoption and, with respect to an ordinance,
that it has been published in accordance with this
Charter; all said records shall be properly indexed
and open to public inspection when not in actual
use.

{d) Maintain a permanent record of all written
confracts and official bonds.

(e) Be custodian of the seal of the city.

(f) Administer oaths or affirmations, take affi-
davits and depositions pertaining to the affairs and

business of the cify, and certify copies of official
records.

(g) Conductall city elections.

(h) Perform such other duties connected with
the office as may be prescribed by the council.
(1582

Editor’s Note; The cztchline of this section originally read as follows:
“City cletk.”

Editor’s Note: The sections comprising this article were repealed in
1953. They formerly dealt with the polics cours and the police judee.

VI City At
Sec. L. Quelifications; appeluiment and
rerzoval of deputies and assistants.

The city aitorney shall, at the time oT his ap-
pointment, be an attorney duly admitted to practice
law in the State of California, and shall have been
actuaily engaged in the practice of law in this state
for a period of at least four (4} years next before his
appomtment. He
deputies and. assist

shall appoint and remove 2l such
tants as the council may author-
ize, subject to the approval of the council. (1921;
1923; Charter Amendment No. 2, 1877)
See. L. Puties.

it shall be his duty when directed by the counci]
to prosecute on behalf of the people, all criminal
cases for violations of this Charter and of city ordi-
nances, and to attend to all suits and other matters t
which the city is 2 party or in which the city may be
legally interested. He shall be in attendance at every
meeting of the council, unless excused therefrom,
by the mayor or the council. He shall give hig aa-
vice or opinjon i writing whenever required by the
council or other officers. He shall be under the ad-
ministrative direction of the city manager and shal
be the legal advisor of all city officers; he shail #p-
prove the forms of ali bonds given 1o and all con-
tracts made with the city; he shall, when required by
the council, or any member thereof, drafs ajf pro-
posed ordinances for the city, and amendments
thereto; and shall do and perform all such things
touching his office as the council may require of
him, and at the expiration of his term shall surren-
der to his successor all books, papers and docu-
ments pertaining tc the city’s business. (Charter
Amendment No. 2, 1977)

(Glendale Supp. No, 8, 1-06}
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Article 1. Departmeits of Goveroment
Generaily.

Editor's Note: This article head originally read as follows: *
ments of Government.”

Tepart-

Sec. 1. Creation.
For the purpose of organization and adminisira-
tion of the business of the City of Glendsale, there

are hereby created the following departments, ad-
ministrative services, city clerk, cify freasurer, fire,
Glendale Water and Power, legal, library, manage-
ment services, parks, police, and public works.
Sec. 2. Police department.®

The police department shall have charge of po-
lice protection.

#  For simifar Charter provision, see Charier, Art. X3(, § 1

e, e

Sec. 3.  Fire department.®
The fire department shall have charge of fire pro-

tection and emergency medical services,

*  For similar Charter provision, sce Charter, Art. XX, § 2.

o

Sec, 4. Public works department,”

e public works department shall have chargs
of: general engineering, waffic engineering, flood
control, street and sewer construction and maints-
nance, assessments, building inspection, care of
public buildings, coliection and disposal of refuse,
and installation, maintenance and removal of park-
way trees and parkways. {1957.)

~

C,
Th
Th

#  For similar Charter provision, see Charter, Art. XK1, § 1.
Sec. 5. Department of Glendale Water and
Power”

The department of Glendale Water and Power
shall have charge of the construction, maintenance
and operation of all public utilities owned or cper-
ated by the city.

#  For similar Charter provisions. see Charter, Art XXI1 § 1.

the general accountant of the city,

T

CHARTER

City manager 28 executive heag of
certain departments, ete.

Except as otherwise provided in this Charter, or
by authority thersof, the city manager shall be ex-
ecutive head of the department of imanagement ser-
vices and of the various departments of the city.

IE Care of 5 el
The councii shall provide for the general care
and supervision of parks.

arls.

Axticle WE

« Rigeal Administration®

Ii was held in the case of Logan ei ux., v. City of Giendale et a.,
132 Cal. App. 169, 22 P. {2d) 552, tha{ providing an onamen‘~r

street lighting system of the city is a governmental function i falling

within police power and that it Is not part of 2 public utility and

may be financed by assessment

See also, Logan v. City of Glendale et al., 102 Cal. App. (2d) 864,

220 P, (24) (28,

As to control of Charler provisions by bond ordinance, see Char.

ter, Art. XXV ¢ 5.

73]
&
=
o

Powers and dulies of directar of

administrative cervices generally,

The director of administrative services shall he
He shall receive
and preserve in his office all accounts, books,
vouchers, documents and papers rel ating o ac-
counts and costracts of the city, its disbursemengs,
revenuos and other financial affairs. He shall keep
an account of all moneys paid into and out of the
treasury, and shall draw and sign all warrantson the
treasurer for payment of money out of the treasury,
except as otherwise provided in this Charter or by
general law. The elty clerk shall furnish the directo}
of administrative services with copies of all ordj-
nances, resolutions and orders of the council mak-
ing appropriafions or authorizing expenditures of
money for any purpose. All orders for the purchase
of goods, materials or supplies, and all orders or
contracts proposed to be entered into by the city by
virtue of which any money shall or may become
payable by the city, except contracts, the expense of
which is to bs paid by assessments upon properties
benefited or affected thereby, shall before hecomi ing
eﬁ'ective, on behalf of the city, be presented to the

C-15
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director of administrative services and have in-
orsed thereon his certificate that there remains un-
expended and unapplied in the city ireasury as pro-
vided by this Charter, 2 balance of the appropriation
or fund applicable thereto suificient to pay the esti-
mated expense to be incurred during the then cur-
rent fiscal year under said order or confract as esti-
mated by the board or officer making the same, or
that adequate provision thersfor has been made n
he tax levy, or by other revenues io be received by
the city as estimated in the budgets. It shall be the:
duty of the director of administrative services to
malke such endorsement upon every such confract or
order 50 prese ented to him. if thers remains vnex-

e -the. = ¥

appropriation fund or tax levy, or other esti-

o
mzzr -4 revenue applicable thereto, and thereafter he
shall hold and retain the said amount © pay the ex.
pense to be incumed under said order or contract
until the same is fiillly performed and expense paid.

Editor's Note: The catchline of this section originally read as follows:
‘Controller.™

Sec. 2. Duties of city treasurer gemera!ly.
The city treasurer shall receive and safely keep

and pay out as di irected in this Charter all moneys

belonging to the city and all moneys received by or

coming into the hands of any officer, board, de-

partment or employee of the city and shall keep an
wact account of receipts and disbursements.

Editor’s Note: The catchling of this section originally read as follows:

“Treasurer.”

Presentation of demeaids; peity cash
funds,

All demands against the city shall, before being
paid, be presented to and approved by the proper
commission or officer, as herein provided. De-
mands for which no appropriation has been made
shall be presented to the council; and all other de-
mands shail be presented to the city manager; pro-
vided that any person dissatisfied with the refusal of
the city manager to approve any demand, in whole
ot in part, may present the same o the council, and

See. 3.

ihe approval of such demand by the council shall
have the same effect as ifs approval by the city
manager; and provided further, that if the council
shall provide for a park, playground and recreation
center commission, a social service commission, or
a city planning commission, it may make provision
for the piebeutatzoq to and appx ovai bv any surb
commissi Ii
it. The council by ordinance may provide for pau;
cash funds for payment in cash, of expenditures
provided for in the budgets that cannot conveniently
and economically be naid otherwise. When making
demands for the replenishment of the same, the per-
sons entrusied with the funds shall account for all

dishursemen the amounts s¢ expended shall
thereupon be charged against the proper appropria-

tions. (1921; 1953; 1859.)

Editos’s Note: The catchline of this section originaliy read as follows;
“Presentation of demands.”

See. 4. Froeedure 22 to warranis on

treasurer; authority of cove cff ac o

rreseptziion, approval snd payment
of demends againgt clty,

All demands approved by the proper board, com-
mission or officer shall be presented to the director
of administrative services, who shall examine the
same; and if the amount thereof 1s legally due and
there remains on his boaks an unexhausted balance
or an appropriation against whick the same may be
charged, he shall approve such demand and draw
and sign his warrant on the treasurey therefor, pay-
able out of the proper fund. Objections of the direc-
tor of administrative services to any demand mayv be
overruled by the council, and the dirsctor of admin-
istrative services shall thereupon draw his warrant

asdirected by the conncil. Such warrants when pre-.

sented to the treasurer, shall be paid by him out of
the fund therein designated, if there be sufficient
money in such fund for that purpose. A warrant not
paid for lack of funds shall be registered, and all
registered warrants shall be paid in the order of reg-
istration when funds are available therefor. The di-
rector of administrative services shall draw his war-

(Glendale Supp. No. 8, 1-06}
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rants for payment of municipal or other bonds pay-
able out of funds in the freasury upon presentation
and surrender of the proper bonds or coupons, with-
out approval of any body or officer. The council
may make further regulations by ordinance regard-
ing the presentation, approval and payment of de-
mands against the city.

Editor's Note: The ca‘cnlnc of this section originally read as follows:
“Warrants on treasury.”

Sec. 5. Payments from trea
s prere

against ity

ury genersilys

¢

demand 2 eguis Ata to zetion

No payment shall be made from the treasury of
the city, except as otherwise provided by law or this
Charter, except on demands presented and approved
and warrants drawn as herein or by ordinance pro-
vided. No action shall be brought on any claimm or
demand for money or damages against the city or
any board, commission or officer thereof, until a
demand for the same has been presented as pro-
vided in this Charter or by ordinance and rejected in
whole or in part. If rejected in pait, action may be
brought to recover the whole. Nor shail any action
be brought upon any such demiand that has been
approved in whole, as herein or by ordinance pro-

vided, but pothing herein contained shali prevent

the holder ofany demand for resorting fo proceed-
ings to compel any officer, board, or commission to

actupon a demand or to pay a demand that has been
properly allowed.

It was held in the case of Kelso v. Board of Education of City of
Glendaleetal., 42 Cal. App. (2d) 418, 109 P. (2d) 30, that the pro-
visions of this section are not applicable to claims ageinst the
school district.

in the case of Slavin v. City of Glendale et al., 97 Cal. App. (263
408, 217 P. (2d) 984, which was an action against the City of
Glendale and others for assault and battery commitied by police
officers of the city, it was held that such action was barred by
plain(fs failure to file a claim af any time and that the city was
not estopped from raising this defense.

In the case of Klimper v, City of Glendale et al., 99 Ca) App. (2d)
451,222 P. (2d) 49, it was held that presentation of 2 written veri-
fied claim, as required by Chaner and ordinance, wes a condition
precedent to maintaining an action against the defendant city oran
officer thereof upon a claim for damages founded fn.tort, and that
the defendant city and its officers were not estopped from relying
on plaintiff's failure to present any elaim.

As to state claims few, see Gov. T, § 710 et seq,

Editor’s Note: The

Actions aaamst city”

at»hiine of this saction origi

inally read as follows:

Sec. 6. Fiseal year; proposed budgets and
stimates of reventies and
expenditures generafly

The fiscal year of the city bLaJ ngJ‘z on the first

day of Ju y On or before the first dey of June of
each year, the city manager shall submit to the
council a jroposed buaa f or the department of

Glendale Water and Power and 2 proposed budget
for all other departments te be | known asthe generaf
budget. Said budgets
revenues and expenditures
for the ensuing year. The

shall include estimates of the

s of the city departments
se estimates shall be com-
piled from demiiad informeation obtained from the
several departments on blanks to be fumished by
the city manager. The classification of the estimates
of expenditures shall be as nearly uniform as possi-

’bI e for all departments, and shall give the following

information:
f.  Adetailed estimiate of the expenses of ach
department;

£. uﬂ;pc_;am_res for correspoid mcr Hems f
the last and &

-,
Q
=

or the current fiscal years, includin

UQ

adjustments due to transfers between appropriations

plus an estimate of expenditures necessary to com-
plete the current fiscal vear;

3. Such information as may be required by the
council or as the manager may deem advisable to
subrmit;

4. The recommendation of the manager as to
the amounts te be appropriated, with reasons there-
for, in such detail as the council may direct. Suffi-
cient copies of such proposed budgets shall be pre-
pared and submitted, that there may be copies on
file in the office of the clerk for the inspection by
the public and one (1) copy of each budget fu;“
nished each member of the council. The counci]
shall have power to revise, correct or modify pro-
posed budgets in any particular,

Editor"s Note: The catchline of this section originally read a5 fallows:
“Estimale and budgets.”

(Glendale Supp. No. g, ’KA000038
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See. 7. Hearing on proposed hudgetss
modification and adopton of
budgets. '

After considering said proposed budgets, the
council shall fix a time for holding a public hearing
upon the same and shall publish 2 notice of'the time
fixed for said hearing once in 2 newspaper of gen-

eral circulztion at least ten {10} days beforethe time
for the hearing. After said hearing the council may
further correct or modify said proposed budget and
shéII by resolution, adopt a (lendale Water and

Power budget and a general budget. Such resolution

shall operate as an appropriation of funds to the

amounts and for the purposes set forth in the budg-

etg g0 ;lff{_‘}_,tip‘,d, I

Editor's Mote: The catchline of this section originally read as follows:
“Appropriations.”

ransfer of upused balancesy
appropriation of ava ilizble revenues
not included in annual budget.

At any meeting afier the adoption of the budget
or budeets, the council, by a vote of three (3) men:-
bers n;ay amend or supplement such budget or
budgets, so 2s to authorize the transfer of unused
balances appropriated for one purpose to another
purpose, or o appropriate available revenues not
included in the angual budget

Editor’s Note: The catchline of this section originally read as follows:
“Transfer of appropriations.™

See, 9. Authority of council te provide for
aystem of taxation; tax Henss
authority of council to designate
assessor and tax coliectarn

The council shall have power by ordinance, to
provide a system for the assessment, levy, and col-
Jection ofall city taxes, which system shall conform
as nearly as may be to the general laws of this state,

provided for the assessment, levy and collection of

county taxes. All taxes levied, together with any

penalies imposed for delinquency and the cost of

collection, shall constitute liens on the property as-
sessed and every tax upon personal property shall

be a lien upon the real property of the owner
thereof. The said liens shail attach as of the firs

Monday of March of each vear. The council may
provide that the city clerk shall be ex officic asses-
sor and that the city iTeasurer or other officer se-
lected by them, shall be

o
[ 2o

officio tax collector.

£diter’s Note: The catchline of this section originally re
“Taxation.™

as follows:

Seec. 18, Assesoment, eallection, ete., of taves

hy officers of Couvnty of LLos Angeles.
& council shall have power by crdinance fo
orme the transfer to and the assumiption and

:JU@ by onmers of thp Courntty of Los Angeles,

! 10 10 the assessment
of pro‘perty for taxation, the equalization of such
assessment, the collection of taxes levied for mu-
nicipal purposes, the collection of assessments jev-
ied for local improvements, the sale of property for
nonpayment of assessments levied for ltocal im-
provements, and the redemption of property from
sales for either of said purposes, and may repeal any
stich ordinances,

Until the council shall ctherwise provide, the
ordinance of said City of Glendale now in effect
aroviding that the duties of assessing property and
collecting taxes provided by law to be performed by
'the assessor and the tax collector of the City of

Glendale, shall be performed by the county assessor
and the county tax collector of the County of Los
Angsles, shall remain in full force and effect. Dus-
ing the time that said present ordinence, or any
other ordinance passed by the council in pursuance
of this section for the same purpose, shall be in of-
fect, the mode and manner of assessing property for
purposes of municipal texation, the equalization of
such assessments, the levying and collecting of
taxes for municipal purposes, the nature of the lien
therefor and the manner and method of enforcing
the same and of the redemption of property sold for
nonpayment of taxes, and all proceedings relating to
said matters, shall be substantially the same as may
be provided by law for such matters in relation to
county taxes of the County of Los Angeles, o faras

{Glendale Supp. No. 8, 1-06}

C-18
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applicable, unless tie council shall provids other-
wise by ordinance.
During the time that the functions of the city,

relating to the assessment and collection of city
axes, are being discharged by the officers of the

o

County of Los Angeles, the offices of city assessor
and city tax collector shall be deemed suspended
and no

ary aftach thereto,

person shall fill the same, nor shall any sal-
and all duties of said offices
other than the assessment and collection of taxes
shall be transferred to and performed by such offi-
cers as the council shall by ordinance determine.

Ta

ad

See. i1.

v rate; special taver gemerallys
s.*
The total tax rate for any one (1) year shall niot
exceed one (1) percent of the assessed valuation,
unless a special tax be authorized, as provided in
this Charter;, and the proceeds of any such special
tax shall be used for no other purpose than that
specified for which it was voted; provided, how-
ever, that in addition to said one (1} percent, there
shall be included in evéry annual levy, a sufficient
amount to cover all liabilities of the city for princi-
pal and interest of all ‘bonds or judgments due and
unpaid or to become due during the ensuing fiscal
year and not otherwise provided for; provided, fur-
tlier, that in addition to the taxes zbove mentioned
there shall be Jevied a tax not exceeding fifteen
cents ($0.15) on each one hundred dollars ($100.00)
of the assessed valuation for the library fund; pro-
vided, further, that in addition to the taxes above
mentioned, the council may levy a tax not exceed-
ing fifteen cents (§0.15) on each one hundred dol-
lars ($100.00) of assessed valuation for parks, play-
grounds and recreation centers; provided, further,
that in addifion to the taxes above mentioned, there
shall be ievied a tax not exceeding fifteen cents
($0.15) on each one hundred dollars ($100.00) of
the assessed valuation for the fire and police retire-
ment system. If the council shall fail to fix the tax
rate af the proper time, the rate for the preceding
fiscal year shall be adopted and used. (1921; 1931;
1937.)

ditional amnual taye

CHARTE

29

This section of the Charter was construed in the case of City of
Glendaie v. Haalk, City Controller, 82 Cal. App, (2d) 426, 124 B,
(24} 868, in which case it was held that appropriations from the
general reserve fond may be made for parks and libraries in excess
of the amouit of the special tax that may b levied for such paris
and libraries.

Editor’s Note: The catchline of this secrion originally read 23 follows:
“Tax rafe.”

The provision relative i the fire and police retirernent system has
been superseded by the city"s pasticipation in the siaie employees®
retirernent system. Se=& Charter, Art, XXV, § 1.

o
[

Sec. 12. Special taves ard bonds.®

TWhenever the council shall determine that the
public interest demands an expenditire for munici-
pal purposes, which cannot be provided for out of
the ordinary revenue of the city, it may submit to
the quelified voters 2t a regular or special election, 2
proposition to provide for such expenditure, either
by levying a special tax, or by issuing bonds, but no
such special tax shell be levied nor any such bonds
issned, unless authorized by the affirmative votes of
two-thirds (2/3) of the electors voting on the BropG-
sition at such election. No bonds shall be issued g
meet current expenses.

The proceedings for the voting and issuing of
bonds of the city shall be had in such 4 manner and
form and under such conditions as shall be provided
from ume fo time by general law. (1959.).

it was held in the cases of City of Glendale v. Crescenta Muiua]
Water Co., 135 Cal. App. (24) 784, 288 P. (26} 105, and City of
Gilendale v, Trondsen, et al., 48 4. C. 91, 308 P, (2d} 1, that the
term “special tax” refers only to properiy faxes.

Sec. 13, Limit on bonded indebtedness.

The total bonded debt of the city shall at no time
exceed a total of fifteen (1 5) percent of the assessed
valuation of all property taxable for city purposes.

Sec. 14. Generz! budget fund.*

A fund to be known as the general budget fund is
hereby created. All receipts from the general tax
levy, licenses, fines, permits, and interest on bapj
deposits, and all other receipts except those from
the department of Glendale Water and Power, and
those which are collected for a specific purpose, or
are herein ordered to be credited to some other

(Glendale Supp. No. 8, I-K
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fund, shall be credited to said fund, and 2li dis-
bursements, on account of general budget appro-
priations, excepting such appropriations as are pay-
able out of special funds, shall be charged to said
genera! budget fund. The credit balance, if any, in
said general budget fund, af the end of aay fiscal
year, the amomt of whwh s in excess of the
unpaid on account of genelai LudgeL appropnatlong
for said fiscal year, shall be transferred to the gen-
eral reserve fund.

= Jrwas held in the case of MarT V. Southern Califomia Gas Co., et
al., 198 Cal. 278, 245 P. 176, that interest received on money from
the sale of assessment bonds pending action {o tcst valujlty of as-
sessment-mey bs, rm" into.the E""‘“P' Snd-o y
In the case of Cny of Glendale v, Crescentz Mutua.l '\‘hjage\ Co.,
135 Cal. App. (2d) 784, 288 P. (2d) 105, it wes held that receipts
from an excise tax on use of water need not be credited to the gen-
eral budget fiznd, since the collection was for 2 specific purpose,
i.e., payments to the Metropolitan Water District in lieu of the ad
valorem taxation.

See. 15, Generzl reserve fumd,

The council shall maintain the permanent revolv-
ing fund now established and known as the general
reserve fund, for the purpose of keeping the pay-
ment of the running expenses of the city on a cash
besis. Said fund shall be maintained in an amount
sufficient to meet all legal demands against the
treasury for the period of each fiscal year prior to
the collection ofad valorem taxes. The council shall
have power to transfer itom the general reserve
fund to any fund or funds, such sum or sums as may
be required for the purpose of placing such fund or
funds, as nearly as possible, on a cash basis. It shall
be the duty of the council to ‘provide that all money
sc transferred from the general reserve fiund be re~
furned thereto on or before the end of'the fiscal year
in which said transfers are made; provided, that in
any fiscal year in which the toil balance in said
general reserve fund exceeds fifty (50) percent of
the total amount of the anticipated ad valorem tax
receipts for that year, the council may appropriate
such excess for any city purpose without returning
the same. (19217 19458.)

Sec.16. Appropriations zud expendifures .o
entertainin tising,; ete.

The council may appropriate and spend money
from the funds of the city for any or ail of the fol-
lowing purposes: Reception and entertainment of
public gutests, assistance of public celebrations, fairs
and exhibitions, to aid or carry on the work of in-
ducing immigration to the city, t

g, adverth

o exhibit manufac-
tured and other products of the eity;

& city; and generally,
for the purpose of advertising the city; provided,
however, that the aggregate expsnditures for all of

said purposes shall not exceed in one {1) fiscal year
the sum of two cents ($0.02) on each one hundred
tif*llars (513100 00) ofthe assessed value of property

Editor's Note: The catchline of this section originally read as follows:
‘Entertainments,”

Sec. 17. Waterworlks depreciation firnd;
electrie works depreciation fund.*

The council shall annually set aside from the in-
come of the department of Glendale Water and
Power derived from the waterworks of the city and
paid into the waterworks revenus find, a fuad
which, accordingto the estimates of the city man-.
ager, shall be sufficient to mest the normal depre-
ciation of such waterworks. it shall also annually set
aside from the income of the department of Glen-
dale Water and Power derived from the electric
works of the city and paid into the electric works
revenue fund, a fund which, according to the esti-
mates of the city manager, shall be sufficient to
meet the normeal depreciation of such eleciric
works. Each of such funds shall be used only forthe
repair, replacement, betterment and extensions of
the plants and equipment of the waterworks or elec-
tric works, as the case may be, from which said
revenue is derived. Nothing herein confained shall
limit the right to vote and issue bonds of the city for
said purposes or any thereof or to issue revenue
bonds of said city for said purposes or any thereof,
(1921; 1931; 1941; 1949))

In connection with this section, see Charter, Art, XX VI, § 5.

(Glendale Supp. No. 8, 1-06)
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Editor's Note: The catchline of this section originally read as follows:
*Depreciation flznds.™

Sec. 18. Special deposif fond.

There is hereby created 2 fund to be known
the special deposit fund, wherein shallbe deposited
all moneys received by the city, or any department,
officer or board thereof, Tor ths purpose of gnaran-
teeing the payment of amy costs, charges, or dam-
ages accruing or liable to accrue, to the city from
the depositor and all moneys deposited as bail to
secure the liberation of a person accused of a public
offense, and all moneys required to be deposited for
the purpose of indemmifying persons whose prop-
erty is ip danger of being damaged or destroved by
the operation of the depositor. The money so depos-
ited may be returned to the depositor, should he be-
come entitled to the return thereof, in such manner
as the council may, by ordinance, prescribe, or upon
default being made n'the payment of such costs,
charges, or damages, or in the performance of any

of such conditions, acts or things, may be declared
forfeited in whole or in part and be disposed of ag
the council may direct.

Sec, 19, General service fumd.
The council shall maintain the permanent revolv-
ing fund now established and known as the general
service fund. All expenditures for lot cleaning, for
engineering, and other incidental expenses in con-
nection with street opening and improvement pro-
ceedings and all other expenditures which are in the
pature of advancements by the city and are to be
epaid to the city, shall be charged to said fund. All
receipts on account of the matters above mentioned
shall be credited to said general service fund from
the special fund created for such proceedings, if
any, when available therein. All amounts expended
for purchase of general supplies, which for any rea-
son cannot be charged directly to the account or
accounts for which such supplies are purchased,
shall be charged against said general service fund,
and when said supplies are used by the various de-
partments, the cost thereof shall be charged against

CHARTRER

the proper fund and credited to said general service

fund.

See. 20, Waterworls revenve fund: electric
works revenue fund.

All receipts by the department of Glendale Water
and Power from the sale of water or otherwise de-
rived from the waterworks of the city shall be cred-
ited to a fund hereby created to be known as the
waterworks revenue fund. All receipts by the de-
partment of Glendale Water and Power from the
sale of electric enargy or otherwise derived fiom the
electric works of the city shall be credited to a fung
hereby created toc be known as the electric works
revenue fund. All disbursements (except those pay-
able from the waterworks depreciation fund) pro-
vided in the Glendale Water and Power budget on
account of said waterworks shall be charged to said
waterworks revenue fund-and all disbursements
{except those payable from the electric works de-
preciation find) provided in said budget on account
of the electric works shall be charged to said elec-
tric works revenue fund. The credit balance, if any,
or any part thereof, in each of said funds st the end
of any fiscal year, the amount of which is in excess
of the amount of all ovistanding demands and ii-
abilities unpaid from said fund on acconnt of budges
appropriations therefrom, shall be transferred to the
Glendale Water and Power surplus fund.

Editor’s Note; The catchline of this section originally read as follows:
“Revenue funds.™

Sec.21. Glendale Water and Power sinking
fund.”

For the payment of principal and interest of al
Glendale city or municipal improvement district
bonds heretofore issued for the acquisition, im-
provement or extension of waterworks or zleciric
works operated by the city, the couneil shall transfer
from time to time from the waterworks revenue
fund or the electric works revenue fund, or both
thereof, to the Glendale Water and Power sinking
fund a sufficient amount each year te cover the total
amount of payments falling dite that vear for princi-

{Gle=ndsle Supp, No. g,
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pal and interest of said bonds. Nothing in this sec-
tsion shall impair the power of the council to levy
such taxes as may be necessary to provide for the
payment of interest and principal of such bonds, or
the power of the council to pay from the water-
works revenue fund the principal and interest of any
general obligation bonds of the city hercafier issued
for waterworks purposes or to pay from the eleciric
works revenue fund the principal and interest of any
general obligation bonds of the city hereafter issusd
for eleciric works purposes.

= Inconnection with this section, see Charter, Art. 33XV, § 5.

Glendale Water znd Power surplus
fupd-—Grenerally.®
y find to be known as the Glendale Water and
Power surplus find is hereby created, to which fund
shall be credited from the receipts of the department
of Glendale Water and Power in the waterworks
revenue fund and the electric works revenue fund,
any amounts in excess of the requirements of the
several funds as hereinbefore set forth. Except as
otherwise provided in this section, disbursements
from said Glendale Water and Fower surplus fund
may be made by the council by special appropria-
tion for waterworks ar electric works purposes only,
which shall include payment of all or any portion of
the tax of the Metropolitan Water District of South-
ern California, or its successors in interest, which
the council may elect to pay out of the funds of the
City of Glendale.
Atthe end of sach fiscal vear an amount equal to
twenty-five (25) percentum of the operating reve-
aues of the department of Glendale Wat,

er and
Power for such year, excluding receipts from water
or power supplied to other cities or utilities at
wholesale rates, shall be transferred from said
Glendale Water-and Power surplus fund to the gen-
eral reserve fund; provided, that the council may
armually, at or before the time for adopting the gen-
eral budget for the ensuing fiscal year, reduce said
amount or wholly waive such transfer if, in its opin-
ion, such reduction or waiver is necessary to insure

the sound financial position of said department of

(Glendale Supp. No. &, 1-06)

c22

Glendale Water and Power and it shall so declare by
resolution. (1921; 1931; 1941, 1946, 1949.)

W

o connection with this section, see Charter, Art. Z30VL § 5.

it was held in the case of City of Clendale v. Crescenta Muotual
Water Co., 135 Cal App. (2d) 784, 288 7. (24) 105, that the coun-
cil has discretion to pay all or a poriion of the paymenis © the
Retropolitan Water District from the public service surplus fund
in lieuw of the ad valorem tax of the district.

s o

. Departament of Educ

Board of reation generally.

Tbe control of the 3ub3_c school department of
tuding the whole of tbe
SLuC

the City of Glenaals,

Glendale City School DIS
soarg of sAuCation which s
members Lectca jrom. the district a

ik
shall be

(Wtg

Editor’s Note: The catchline of this secticn originally read as follows:

“Board of education.”

£z

Pawers and duties of
educatio.

The powers and duties of the board of education
shall be such as are prescribed by the Constituiion
and laws of the State of California.

See. 2. board of

Editor’s Note: This article head originally read s follows: “Library ™
Sez. 1. To be free to inf-ahitants, ete; rales
z2iad regiriations.

All libraries shall be forever fiee to the nhabi-
tants and nonresident taxpayers of the City of Glen-
dale, subject to such rules and regnlations as may be
deemed necessary for the administration, govem-
ment, and protection of the library; provided, how-
ever, that for violation of any of said rules and regp-
lations, the city manager may impose fines or may
exclude the violator from the privileges of the [i-
brary. All such fines shall be paid info the geners]
fund. (1921; 1947)

AA000043
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ftigals

All library b" s shall be paid out of the library
fund, which fund is hereby established. (1921;
1931; 1947}
Bogids

Aorticle IV, ang Comraissions.

el Crestion of comurdssion,

“na eity council, by ordinance, may create such
nermanent or temporary boards or commissions as
it finds, in its judgment, are required to assist in the
performance of any municipal fnction.

>

Eee. 2. . Ordinanc

In accordance with those powers granted by this
Charter to the membere of council to establish
hoards or coramissions, an ordinance establishing
such boards or commissions shall specify the fol-
lowing:

(a) The number of members comprising such
board or commission;

(b} Their term of office;

(c} The powers and duties assigned to the
board or commission;

(d)
m embersbm shalf occur eutomatically;

(e} The qualifications for appointment to such
board or commniission; and

(f) Such other matters as may be necessary, in
the judgment of the council, to enable the board or
commission to perform its assigned functions.

e to inelude specifics.

The conditions under which vacancies in

Sec.3. Appointment and removal of
mem rers.

The selection, appointment, renioval, and terms
of office of board or commission members shall be
as prescribed by ordinance or resolution of the city

council.

See. 4. Meetings.

The meetings and acts of all boards and commis-
sions shall be called, noticed, held and condueted in
accordance with State law. Each board or commis-
sion shall adopt rules for the conduct of its meet-

CHARTER
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£
s

s
v,
e
=
ey

h
=

ed with the city

o '
Sec. 1.

municipal election held on April 3 200’ it
ity of counci! to appoint, eic., commission.

Sec. b, Amendy wer;.f:,; e‘ée.(_, of regulatigns
) gals}

295

Thie council may, from time to tnne., on 1S own

metion, or on petition after hearing and public no-
tice of such hearing given by one {1} publication in

& newspaper oL g-sneral circulation at least ten (10)
days before the time of Hearing, amend, supplement
v change the regulations and districts established
by any ordinance adopted pursuant to subdivisions
19 and 20 of Section 2, Article T¥, of this Charter.
Whenever the owners of fifty {50) percent or more
of the frontage of any district or part thereof, shall
present fo the council 2 petition duly signed and
acknowledged by them, requesting any such amend-
ment, supplement, change or repca of the regula-
tions prescribed for such district, or partthereof, the
council shall act upon such petition within ninety
{90) days after the filing thereof. No amendment,
change, supplement or repeal of the regulations or
of the boundaries of districts established by any or-
dinance passed under the above-mentioned .provi-
siops of the Charter shall be made excent by 2 four-
fifths (4/5) vote of the council, and if at the time of
the hearing thereon a protest against such amend-
ment, supplement, change or repeal is presented,
duly signed and acknowledged by the owners of
twenty (20) percent of more c_>f the frontage of prop-
erty which will be directly affected by the proposed
amendment, supplement, change or repeal, or by the
owners of twenty (20) percent of the frontage of
property which is immediately adjacent therefo,
either in the rear, or the sides, or across the sfreet,
no such amendment, change, supplement or repeal

{Glendale Supp. No, 8
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shali be adopted except by unanimous vote of the
council. When a petition: has been denied in whole
or i part, no petition for the amendment, change,
supplement or repeal so denied may be filed within
six (6) months after such denial.

cle VT, Social Service Commission
{Repealed).

Editor’s Note: This article was repealed by amendments approved at 2
municipal ejection held on Aprit §, 2003,

Artiele XVIL Franchises.

Editor’s Note: The caichlines of all the secti
were supplied by the editor.. .. — ..

ong contained in this article

See. 1. Gepersl provisions 2s to granting.

In granting franchises the council sZ all be gov-
erned by the general laws of the state in force atthe
time, and ‘franchises shall be granted only upon fir-

‘ther conditions hereinafter provided.

Sec. 2.

Every application for a franchise shall be accom-
panied by 2 cash deposit or certified check in
amount to pay in full all costs of advertising and
other preliminary expenses connected with the of-
fering for sale of such franchises and the granting of
same, which deposit shall not be less than one hun-
dred dollars ($100.00). Said deposit shall be re-
mrned in case the council shall determine that nei-
ther the public necessity nor the public interest re-
quired the granting of the franchise, or in case the
franchise be granted to a person other than said ap-
pijcant. The cost of advertising and other costs here-
inahove referred to connected with the offering for
sale and granfing of said franchise shall be paid by
the successful bidder for said franchise, and such
payment shall be a condition precedent to the vest-
ing of the franchise.

Payment of cost of advertising, et

Timitation or period for which grant
may be made.

Franchises shall not be granted for a longer pe-
riod than twenty-five (25) years.

See. 3.

{Glendaie Supp. No. 8, 1-08)

Sec. 4. Special election 12y be cailed.

Whenever an applicant for a franchise or othér
person shall pay in advancs to the city the expenses
of a special election, the council may, in ifs discre-
tion, cell such election, at which the proposed ordi-
nance shall be submitted to 2 vote of the elsctors of
the city.

Gitiative, R
Reecall

/‘ \-r) C]C ‘T”E‘LL

Editor’s Note: The caichlines ofall th
were supplied by the editor.

e sections contained in this article

. Adeption of staie faw.

& Taws of the State of Calttornia providing for
the m.;tlanve., veferendum and recall* in cities as
theyv now exist or hereafter may be amended, are
hereby made a part of this Charter and 2} action
under the initiative, referendum and recall in the
City of Glendale shall be taken in accordance with
said laws,

*  For Charter provision zs to cecali of elective officers, see Charter,

At IV, § 2.

o 5
SEC, e

When certali
talke effect.

No initiative ordinance providing for the expen-
diture of public money or for an increase in salaries
of any city officer or employee shall take effect un-
til the beginning of the fiscal year next following
the date of its adoption.

fHative ordinzneces to

Public Welfa
{Repealea}.,

Axticle XX, F re Department

Editor's Note: This arficle was repzaled by amendments approved ats
municipal election held on April 5, 2003,

Article X, Police apd Kire Depariments.

See. 1. Powers and duties of chief of police.
The chief of police shall have command and con-

trol over the police department. He shall enforee all

laws and ordinances for the peace and safety of the

AA000045



citfy, and shal} see that all orders and provisions of
the council for these purposes are properly exe-
cuted. He shal] have power fo appoint such police
officers as are authorized by ordinance, subject to
the approval of the city manager. He shall devote
his entire fime to the discharge of his official duties
and shall not be absent from the city except under
urgent need or in the performance of his official
duties, unless granted permission by the city mman-
ager. His office shall be kept open atall hours of the
day and night, and either he or a subordinate shall
be in constant attendance.

Editor’s Note: The catchline of this section ariginally read as follows:
“Chisf of police”

See. 2. Powers and duties of five chief

The fire chief shall have control of the :Ezre de-
partment, and it shall be his duty to superintend the
extinguishing of fires and o take measures for the
protection of property imperiled thereby. He shall
appoint, subject to the approval of the city manager,
such firemen and other subordinates as may be au-
thorized by ordinance.

Editor's Note: The catchline to this section originally read as follows:
“Fire chiel”

Artiele 3500 Publie Wonke Department.

Sec.}. Generally.”®

The public works department shall have charge
of general engineering, traffic engineering, flood
conirol, street and sewer construction and mainte-

nance, assessments, building inspection, care of

public buildings, collection and disposal of refuse,
and installation, maintenance and removal of park-
way trees and parkwaye. (1957.)

*  For similar Charter provision, see Charier, Art. X, § 5.

See, 7. City engineer generally.

The city engineer must be a civil engineer, who
has practiced his profession not less than five (5)
years next before his appointment. He shall possess
the same power in making surveys, plats and cer-

CHARTER

tificates, as is given by law to city engineesrs and to
county surveyors, He shall be the custodian of and
Sdaﬂ be responsible for 2ll maps, plans, profiles,

field notes and other records and memoranda be-
onging to the city, and pertaining to his office and
0 the work thereof, all of which he shalj keep in
proper order and condifion, with full indexes
thereof, and shall furn over the sams to his succes-
sor, taking from him duplicate receipis therefor, one

(1) of which he shall file with the clerk. All maps,

-h

Dla:;s profiles, field notes, estimates snd other
memoranda of surveys and other professional work
made or done by him or under hig direction or con-
trol, during his

term of O.LLLCE, or thar hﬁ'},‘nﬁ_}! have

is predecessor, shall remain the
’L'_»/.
Editor's Note: The catchline of this section originally read zs follows:
“City engineer,”
Il < ™y a4 o el e “
See. 3. PDuties of maintenznce services

admipiztrator.

The maintenance services administrator shall
have the oreneral care and supervision of strests apd
of the maintenance and repair thereof and the care
of and cust d‘y of tools and implements belonging
to the City of Glendale and used for street construc-

/

»

fion and repair. (1853; 1857
Sec. 4 Ruilding official.

The building official shall have charge of the
issuing of building permiis and shall see thar no
permait is issued unless the building plans show cop-
formity to all state laws and all ordinances of the
city applicable thereto. He shall see that the laws
and ordinances regulating the construction of buiid-
ings are enforced. He shall perform all duties that
are imposed by existing ordinances of the city on
the building inspecfor, the plumbing inspector and
the inspector of electric wiring.

Articie XXIT. Departuient of Gleadale Watep
and Power.

Editor’s Note: The catchiines of all the sections contained in this article
were supplied by the editor.

(Glendale Supp. No. 8. i
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See. I,  Gewmerally.®

The department of Glendale Water and Power
shall have charge of the construction, maintenance
and operation of all public utilities owned or oper-
ated by the city.

#  Faor similar Charter provisions, see Charter, Art. X, § 5.

N

{Repealed).

“¥
S, e

%3]

Editor's Note: This section was repealed by amendments approved ata
smunicipal election held on April 5, 2005. It formerly dealt with swbor-
dinate officers, clerks, etc.

Artiele XL Wiiscetfaneous Provisions.

Editor's Note: The catchlines of all the sections contained in this asticle
were supplied by the editor.

Lnithority of city man
clerks, ete., to work fn. amy
departineat, efe. _

Notwithstanding anything in this Charter con-
tained, the city manager may from time to time, in
order to facilitats the prompt, economical and effj-
cient dispatch of city business, assign assistants,
deputies, clerks or empioyees from any office or
defaaﬁment of the city government to perform work
or service in comnection with any other office or
department of the city government, or may assign
ansf assistant, deputy, clerk, or employee of the city
to work in more than one (1) of said offices or de-
partments.

Sec. 3.

Application to city of general laws of
state,*

All general laws of the state applicable to mu-
nicipal corporations, now 0t hereafter enacted, and
which are oot in conflict with the provisions of this
Charter or with ordinances or resolutions adopted in
pursuance of this Charter, shall be applicable to the
city.

Sec. 2.

£ Tt was held, under this section and section 6 of this article, in the
case of Logan et ux. v, City of Glendale et al,, 132 Cal. App, 169,
22 P. (2d) 552, that the city has power to avail itself of the provi-
sions ofthe Vrooman Act relating (o sireet assessmente,

(Glendaie Supp. No. 8, 1-06)

See also, Logan v. City of Glendale et 2i., 102 Czl. App. (2d) 864,
220 P (2d) 128.

5e
kX

BDefinition of “city,”

Sec. 3. . ete,
Whernever in this Charter the word “city” occurs,
it means the City of Glendale, and every depart-
ment, board or officer, whenever either is men-
iioned, means a department, board or oificer, as the

case may be, of the City of Glendale.

ves

ec. 4. (Repealed).

Editor’s Note: This section was repealed by amendments approved ata
municipal election. held on April 5, 2005. it formerly dealt with in-
crease of compensation of elective officers.

Sec, B Yacanmey b city offices.

Ifany officer of the city shall die or remove from
the city, or absent himself therefrom for roore than
thirty days consecutively, without the permission of
the council, or if he shall faii to qualify by taking
the oath of office and filing his official bonds,
whenever such bond is required, within fifteen days
from the time his certificate of election or appoint-
ment iz mailed or delivered to him, or if he shall
resign ot be removed from office, or if his election
shall be finally declared void by any competent tri-
bunal, or if he shall be convicted of a felony, or if
he shell be adjudged insane, or if he shall cease 1o
discharge the duties of his office (other than that of
member of the council) for two (2} consecutive
months, unless prevented by sickness, his office
shall become vacant.

Sec. 6.  Opening, ete., of streets; planting of
trees; public improvement not
elsewhere provided for in Charter;
removal of dirt, rubbisl, weeds, ete.*

The improvement, widening and opening of

streets, the planting of frees, and all public im-
provements not specified in this Charter may be
dome, and assessments therefor may be levied in
confermity with and under the authority conferted
by general laws; provided, however, that the council
may by ordinance adopt a procedurs for the im-
provements of streets, alleys or other public places,

{
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or for the removal of dirt, rubbish, weads and other
rank growths and materials which may injure or
endanger neighbering Droperty or the health or the
velfare of inhabitants of the vicinity, from build-
ings, lots and grounds and the sidewalks opposite
thereto, and for making and enforcing assessments
against property bensfited or affected thereby or
from which such removal is made, for the cost of
such Improvement or retaoval, and may make such
assessments & lien on such property superior to all
other claims or liens thereon, except state, county
and municipal faxes, but no such ordinance shall
preventthe council from proceeding under general
faws for said purposes.

S

st

it was held, under this section and section 2 of thig article, in the
case of Logan et ws . City of Glendale et al., 132 Cal. App. 169,
22 B, (2d) 552, that the city has power to avaii itself of the provi-
sions of the Vrooman Act relating to street assessments.

See also, Logan v. City of Giendale, 102 Cal. App. {2d) 864, 229
P, (2d) 128.

In the case of City of Glendale v. Trondsen, 28 A. C. 91,308 P.
{2d) 1, it was held thaf the property assessment was nothing more
than 2 permissive method and not a imitation on other methods.

Bee, 7. Belivery of papers, stc., t0 successors
in office
All officers and boards shall deliver to their suc-
cessors, all papers, books, documents, records, ar-
chives and other properties pertaining to their re-
spective offices or departments, in their possession
or under their control.

See. 8. Prohibiticns applicable to specified
officers; Government Cade sections
adopted.

Wherever applicable to city officers article 4 of
chapter | of division 4 offitle 1 of the Government
Code of the State of California entitled “Prohibi-
tions Applicable to Specified Officers,” as it now
exists or hereafter may be amended, is hereby made
a part of this Charter. In addition, no officer or em-
ployee of the city shall receive any gratuity or ad-
vantage from any confractor or person furnishing
iabor or material to the city under a contract which
is made or administered by such officer or

C-2

employee or by any body or board cf which he is a
meniber,

Sec. 5. Offfcerg, ste., to bef
sitirens.

All on-‘xcers and such other persons as specified
oy Jocal, state or federal law, must be citizens of the

United States during their period of employment,

Sec. 8. FPayment for aomingtion, efe., to
offics.

No officer or employes of the city shall give or
promise fo give to any person, any portion of his
compernsation, or any money or thing of value in
consideration of having been, or of being nomi-
nated, appointed, voted for or elected 0 any office
or employment.

See. 11 ﬁ ceeptance by officers, ete.. of
deonation or 2T "mtv firom anm’mam,ﬁe
supordinate, ete., for post )

uty
No officer or empioyee shal! accept any donation,
or gratuity in money, or other thing of vajue, either
directly or indirectly, from zity subordinate or em-
ployee, or from anyons under his chargs, or from
any candidate or applicant for any position as em-

ployee or subordinate in any department of the o

Gm weith

2]

ee. 14, Conduet prohibited to ity office
end employees with reference 5
contracts) connivance with
contractors.

No officer or employee of the city shall aid or
assist a bidder in securing a contract to furnish Ja-
bor, or material or supplies 2t a higher price or rate
than that proposed by any other responsible bidder,
or shall favor one (1) bidder over another, giving or
withholding information, or shall willfully mislead
zny bidder i regard to the character of the materia]
or supplies called for, or shall kncwingly accept
materials or supplies of a quality inferior ¢ those
called for by the contract, or shall knowingly certify
to a greater amount of labor performed than hag
actually been performed, or to the receipt of a

(Glengale Swpp. No, g, m000048



CHARTER

greater amount of material of supplies than has ac-
tually been received.

Sec, 13. Approval, e, by officer of
vnsuthorized demand op treasury.
Every officer who shall wilfully approve, allow
or pay any demand on the ireasury not authorized
by {aw, shall be lisble tc the city individually and
on his official bond for the amount of the demand
so approved, allowed or paid, and shall forfeit such
office and be forever disbarred and disqualified
from holding any position in the service of the city.

53: of WeLEYS

1 _Yoon
- K

ete.”

All moneys received from taxes, licenses, fees,
fines, penalties and forfeitures, and all moneys
which may be coliecied or received by any officer
of the city in his official capacity, or by any de-
partment of the city, for the performance of any of-
ficial duty, and all moneys accruing to the city from
amy source, and all moneys directed by law, or by
this Charter, to be paid or deposited in the treasury,
shall be paid into the treasury daily.

The treasurer shall receipt for each such deposit
in triplicate, giving the original and duplicate to the
cifepo.si’tor,,, who st file the duplicate with the di-
rector of administrative services.

+  In connection with this section, see Charter, Art. XXJ11, § 22.

Sec. 18, Inspection of books and records.

All books and records of every office and de-
partment shall be open to the inspection of any citi-
zens during business hours, subject to the proper
rules and regulations for the efficient conduct of the
business of such department or office; but the re-
cords of the police department shall not be subject
to such inspection except by permission of the
proper police zuthorities: 1 The council may, by ordi~
nance, prohibit the inspection of tax refurns and tax
investigation records which disclose the.amount or
source of income, profits, losses or expenditures of

(Glendale Supp. No. 8, 1-06)

any taxpayer or person required to file a
{1853.}

retusim.

See. L6, Copies or extracts from books and

cation ig also
fime es-

MEASIRR.S 2y
v certifl

extracts and ‘°or cerhl /m

required, as the council may from time to
tablish by ordinance. {1967.)

officers shall keep such office hours as may be es-
tablished by ordinance.

Hapation of a‘m"'"» G
ofotiones in foree 2t
of © arten®™

All ordinances and resolutions in force at the
tirne this Charter takes effect, and nct inconsistent

erewith, shall continue i full force vntil amended
or repealed.

¥ A5 to when Charter takes effect, see Charter, Avt, XD § 28,

o
EC.

S
G
=

. Officers, atc., in office st effective
date of Charter”

All officers, assistants, and emplovees in office,
when this Charter takes effect, shall continue to
hold and exercise their respective offices or em-
ployment, under the terms of this Charter, until the
election or appomtment and qualification of their
SUCCESSOTS.

®  Asio when Charter takes effect, see Charter, Art. X3{IT1, §28.

Sec. 20, First election under Charter.
The present board of trustees shat! provide for

the holding of the first election of officers under this:

Charter and shall canvass the votes and declare the
result thereof.

AA000049



t. Effectof adoption of Charteron
vested ughs&;(, ete., of city.

All vested rights of the city shall continue and
shall not in any manner be affected by its adoption
of this Charter, nor shall any right, liability, pending
suit or prosecution, either in behaif of or against the
city, be affected by the adoption of this Charter.
unjess otherwise herein expressly provided. All
contracts entered into by the city or for its benefit
prior to the taking effect of this Charter shall con-
tinue in full force and effect. All public work begun
rior to the faking effect of this Charter shall be
ontinued and perfected hereunder. Public im-

provements for which legislative steps shall have
taken under laws in force at the time this Char-
ter takes effect, may be carried to comple‘aon in
accordance with the provisions of such laws.

-
e

See.

Qg

]

<

[al1=11

Sec. 22. Officers to report fees, ete., monthly.

On the first day of each month every officer au-
thorized by law to charge any fee, commission, per-
centage, allowance or compensation, must make a
written report to the director of administrative ser-
vices of ell moneys received by him during the pre-
ceding month.

# g connection with this section, see Charter, Art. XCOI1, § 14.

Sec. 23, Severability elause applicable to
Charter

If any section or part of a section of this Charter
proves to be invalid, it shall not be held to invali-
date or impair the validity of any other section or
part of a section, unless it clearly appears that such
other section, or part of a section, is dependent for
its operation upon the section or part ofa section so

held invalid.

See. 24. Purchases from local merchanis.

When making purchases for all depariments of
the city, local merchants shall be given the prefer-
ence, quality and prices being equal.

C-29

CHARTER
Sec. 25, Political thutions om
part
Neither the ﬂ.”y manag el,, nor any person in the

smploy of the city shall take any active part in se-
curing, or skall coniribute money toward the nomj-
nation or election of any candidate for a municipai
office.

Sec. 26. e powers geterally.

All the powers of the city except as otherwise
provided by this Charter, are hereby vested in the
council.

r-h o

(ﬂ

ec. 27 Penelties, violation of ordinsnees.
The violation of the Charter or ordinance of the
city shall be 2 misdemeanor except that notwith-
standing any other provision of this Charter or by
ordinance, any such violation constituting a misde-
meanor may, in the discretion of the city attorney,
be charged and prosecuted as an infraction. Fines
and penalties shall be set by the council, but the
maximum fine or penalty for any such violation
shall be the sum of one thousand dollars
{$1,000.00), or a term of imprisonment for a period
aot exceeding six (6) months, or both such fine and
imprisonment, or such greater fine or imprisonmes:
ag established by state law for general law cities.
The council by ordinance may provide that a viola-
t10n of an ordinanc.ﬁ shall be classified 2s an infrac-
tion and set the fine for a violation thereof: (1982, )

Editor's Note: The catchline of this section originally read a5 follows:
“Penalty for violation of Charter or ordinances; working prisoners.™

See. 28, When Charter to take effect

For the purpose of electing all elective officers,
and all purposes connected therewith, this Charter
shall take effect from the time ofits approval by the
Legislature. For all other purposes, it shall take ef-
fect on July 5th, 1921,
See. 29. Awthority of city to establish g
municipal conrt.

The City of Glendale may establish a municipal
court when, and in such manner as may be author-

{Glendale Supp. No. 8, INAOOOOSO
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of the State of Cali~

onstitution or laws

he head of each depa:trnent and such deputies

or assistants as such department head may designate

snal have power to administer oaths and affirma-

tions in connection with-any official business ofthe
city. {1982.)

Article SO0V, Civil Service.

. and covmpasit

amnission; 25 1;«0*

A civil service commission is hereby created,
consisting of five (5} qualified electors of the City
of Glendale, who shall be appointed by the council
and who shall serve without compensation. They
shall hold office for a period of four (4) years and
until their successors are appointed and gualified;
nrovided that of those first appointed, two (2) shall
%36 appointed io serve until the Ist day of May
1939, three (3) shall be appointed to serve until the
ist day of May, 1941; and pr ovided further, that any
person appointed to fill a vacancy on the commis-
sion shall be appointed to serve for the remainder of
the unexpired term.

The commission shall organize by electing one
(1) of its members chairman. It shall appoint, sub-
ject to the approval of the council, a chiefexaminer,
who shall not be 2 member of the commission and
who shall also act as secretary of the commission.
The commission may appoint such other subordi-
nates as the council may authorize. The chief exam-
iner and such other subordinates shall receive such
compensation as the council shall from time to time

etermine by ordinance. (1933, 1837))

Editor’s Note: The catchiing of this section originally read 2s follows:
“Commission creation and organizatioa.”

(Glendale Sapp. No, 8, 1-06)

Daties of k3
gener allrr., J?Eesa

The commission shall prescribe, amend and en-
force rules for the classified service, subject to the
approval of the council, which shall ha\'& he force
and etfect of law; shall keep minutes ofits pro
ings and records of its examinations; and sha I gsa
board or through a single commissioner, make in-
vestigations concerning the enforcement end effect
of this article and of the rules and efficiency of the
service. If shall malke an
cil.

The niles shall provids:

{1 Easmﬂcauon of Positions

anpual report to the coun-

{23 Compecmwzﬁxammat
open, compeiitive examinations to test the relative
fitness of applicants for zil such positions, except
positions for which competition has been sus-
pended, as provided in. this article.

(3) Same—Public Advertisement. For public
advertisement of all competitive examinations.

{4} Eligible Lists. For the creation of eligitle
lists upon which shell be entered the names of sue-
cessful cendidates in the order of their standing in
examination. Such lists shell remain in force not
longer than two (2) vears nor less than one (1) vear
provided that the cornmission may cancel any list
established from an open examination which con-
tains the names of not more than three (3) persons
whose names have been submitied for appointment
and the persons not appointed,

{5} Grounds for Rejection of Candidates or Bli-
gibles. For the rejection of candidates or eligibles
who fail to comply with the requirements of the
commission in regard to age, residence, sex, physi-
cal condition, or who have been guilty of crumes or
infamous or disgraceful conduct, or who have at-
tempted any decepiion or fraud.

(6y Procedure as to Appointments. For the ap-
pointment of one {1) of the three (3) persons stand-
ing highest on the appropriate eligible list, except
when competition has been suspended as provided
in this article; provided that the appointing agency
may appoint a person from an eligible list contain-

ions—CGenerally, For
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ing less than three (3} names; and provided further
that any person whose name bas been certified three
(3) times without appointment shall have his name
dropped to the end of said list.

(7) Probation Period. For a period of probation
not exceeding twelve (12) months before appoini-
ments or promotions are made complete.

{8) Temporary or Seasonal Appointmenis. For
temiporary appointients (o permanent positions and
appointments to temporary or seasonal positions,
whern thers {s no appropriate eligible list; provided,
that no permanent position shall be filled by tempo-
rary appointees for a period longer than six (6)
months except when due to 2 leave of absence or in
cases of emergency. Appointments {o temporary or
seasonal positions and temporary appoiniments due
to a leave of absence may be for such perjod of time
as may be fixed by the commission. The cominis-
sion shall determine whether any position is in
character temporary, seasonal or permanent. The
acceptance or refusal fo accept temporary or sea-
sonal employment on the part of a person on an eli-
gible list shal! not be a bar to appointment fo & per-
manent position from said eligible list.

(9y Transfer; Demotion; Reinstatement.
transfer from one (1) position to a similar po;mcn
or 1o & lower position upon reguest of the employe
atfected, and for reinstatement wnhu. one (1) year
of persons who, without favlt or delinquency on
their part, are separated from the service or reduced.

{(10) Promiotion. For promotion based upon com-
petitive examination and records of efficiency, char-
acter, conduct and seniority; provided, that promo-
tional examination shall be open only to those per-
sons who are emploved in positions designated by
the commission as appropriate for proniotional pur-
poses, who have served in any such position or po-
sitions for an aggregate of at least six (6) months,
and who satisfy the preliminary requirements of the
comimission for the position to be filled. Examina-
tions may be exclusively promoticnal or may be
combined with original examinations. Unless the
commission finds that it would not be consistent
with the best interests of the city, a vacancy, except
one {1) for which competition has been suspended,

For

Jrors

7
-

as provided in this acticie, shall be filled by promo-
tion.

{11) Suspension Without Pay. For suspension
without pay for a period not to exceed ninety (36)

days.

2 ppO imtmenio
appomtment of unskilled
to fitness as the comim
{14) Further PTOVISiOLLS
Forthe adoption of such ruie
the provisions of this Charter as may be necessary
and proper to carry out the provisions of this article,

1937, 1943; 1949, 1957; 1582

s not »_.uconszster;t With

Editor's Note: The catch) 1n" ofthis section originaily rezad as follows:
“Duties of the commigsion.”

Power o seirvice commis
ubpoens witzesses, ete.
In any LD\’ESLW’&UOL- conducted by the commis-
on, it shall have the power to subpoens and re-
quirethe attendance of witnesses and the production
thereby of books and pap

2108 1o

s

ers pertinent o the nves-

tigation, and sach commissioper shall have the
power to administer I to such witnesses. {1933

e

1937.)

Editor's Note: The catchline of this section originally read as follows:
“Power (o subpoena witnesses.”

ec. 4.  Examinations generaliy.

All applicants for positions in the classified ser-
vice, except applicants for positions for which com-
petition has been suspended as provided in this arti-
cle, shall be subject to examination controlled by
the commission. Such examinations shall be public,
competitive and free, except as is otherwise pro-
vided in this article. Such examinations shall be
practical in their character and shall refate to those
matters which will fairly test the relative capacity of
the persons examined to discharge the duties of the
position to which they seek to be appointed, and
‘when appropriate, shall include or exclusively con-

(Glendzle Supp, No. 8, "O(AAOOOOSZ
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sist of tests of physical qualifications, health, and
manual skill. No

guestion in any examination shall
relate to political or religions opinions or affilia-
tions. & stenographic report or sound recording of
all oral examinations shall be made. The commis-
sion shall provide by rule when such report or re-
cording may be destroved, but such sule shall not
permit destruction until at least thirty (30} days after

eligible list resulting from the ex-
; 1837, 18573

approval of the
amination. (1833;

Editor's Note: The catchiins of this section originally
“Examinzations.”

v read 2s follows:

Sec. 5. 0|\CLIE‘7_LuxG]l of rcmge ¢itiom.

peculiar and exceptional guzlifications of & scien-
%Lﬁc professional, or expert character, and upon
satisfactory evidence that competition is impracti-
cable and that the position can best be filled by the
selection of some designated person of recognized
atiainments, the commission may, after public hear-
ing and by the affirmative vote of all its members,
suspend competition, but no such suspension shall
be general in iis application to such position, and all
such cases of suspension shall be reported, together
with the reasons therefor, in the annual report of the
comuission.

(2} In case of a vacancy in the position of di-
rector of administrative services, city attorney or hig
assistants or deputies, director of public works,
building official, city engineer, maintenance ser-
vices administrator; head or chieflibrarian, or in an
office created by ordinance, and upon the filing
with the commission of a written statement by the
appointing agency that itintends o appoint a desig-
nated person of recognized attainments to fill such
vacancy, competition shail be suspended. (1933
1937, 1957.)

Sec. 6.  Preferences.

Nothing herein contained shatl prevent or modify
the giving of preferences in appointments in the
classified service to veterans, widows of veterans,
and wives of disabled veterans as such persons may

{Glendale Supp. Na. 8, 1-06)

be dej:l ed and such preferences now or hereafter

may be authorized by the council. (1933; 1937
1969.‘)
Bee. 7. ficle: exception 28 i

wnelzssified service.

The provisicns of this article shall apply to ai]
positions now existing or hereafter created, except
those in the unclassified service.

The unclassified service shall consist of the fol-
lowing offices and employments:

All officers elected by the people.

All members of appointive boards and ¢ ommi_&
sions, and persons serving without com

s chief examiner ofthe. civil semiic

siom.
The city assessor.
The city menager,
The assistant city manager.
The secretary of the city manager.
The city tax coliector.
One secretary of any officer

elected by the pen-

ple.
Special officers of the police and fire depart.
mernts,

Positions in any unskilied labor cla
a special or temporary
exist for

aeg created for
pwpose aad which do not
a period of longer than thirty days; pro-
vided that the commission may, upon application of
the appointing agency and after public notice ang
hearing, by the affirmative vote of four-fifths (4/5}
of its members, exerapt any position in any up-
skilled labor class or amy pari-time, seasonal or
temporary position for such period of time as it may
determine; and provided further, that any such ex-
emption shall not affect the tenure of any person
whose appointment has become complete under this
article.

Persons employed to render professional, scien-
tific, technical or expert service of an occasional
and exceptional cha;actel (1933;1937; 1947, 1953
Reso.No. 13,802, 81

Editor's Note: The catchiine of this section originally read as folfows:

“Unaclassifed and classified service.™

AA000053



mission from such order.

See. 8.  Tenure of officers and employees n
present employmest.

All persons in the classified service, whose ap-
poiniments have become comiplete, shall be dis-
cred only for canse as herein provided. (1933;

Editor’s Nofe; This section was repealed in 1957, It formerly deall with
tenure of certzin county employees stationed within tervilory psoposcd
o be annexed 1o city.

Froceduor
and redoctan in rank,

Any person employed in the classified service
may be removed, suspended or reduced in rank or
grade after appointment or promotion is complete
by the appointing agency, for cause, by an order in-
writing stating specifically the reasons therefor.
Said order shall be filed with the commission and a
copy thereof served upon the employee so removed,
suspended or reduced. Any person so removed stis-
pended or reduced may, within five (5) days after
presentation to him of a copy of the arder of re
moval, suspension or reduction, appeal to the com-
The commission or its
authorized represeniative shall,. within two (2)
weels after the filing of said appeal, commence a
proceeding to fully hear and determine the matier. If
an euthorized representative of the commission
hears the appeal, any proposed determination shall
be presented to the commission with areport of the
proceedings and the commission shall review the
same and make its determination adopting or modi-
fying or revoking the determination made by the
authorized representative. The commission’s deter-
mination shall be final. (1933; 1937; 1865))

See. 5. ag £0 rema val, SESpen

Sec. 9a. Leave of absence.

Upon the expiration of any lsave of absence ofa
person in the classified service such person shall
report for duty and thereupon be returned to the po-
sition from which such leave of absence was taken.
All temporary employment caused by a leave of

C-33
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absence shall be made from the appropriate eligible
list. A leave of absenc:
tion from

shall not constitute separa-

the service. (1933; 1937

Cf 2

jee. 9B, Abolishment of positions.

When a position in the classified service [s abol-
ished, the reduction and termination of all persons
affected thereby shall be I accordance with the
rules and regulations of the commission adopted for
that purpose which shall follov as closely and prac-
ticabie the reverse order of the lines of promotion
and give credit according fo seniority. {1955}

Sea’ 10, Procedure 28 10 appoininents.

The person or persons having authority of ap-
pointment shall notify the commission of any ap-
pointment made, and the conumission shall certify
such fact to the director of administrative services,
The director of administrative services shall not
approve any szlary or compensafion for services to
any person holding or performing the duties of a
position in the classified service until the appoini-
ment shall have been so certified. (1933; 1937)

Editor's Note: Ths caichline of this section originally rezd ss follaws:
“Certificarion of appointraent.”

Gan 11 Ca
SHeC. Lh faied

everability clause ap

N"J
4]
2
b’ .
pary
o
on
23

article; remedying defec
unconstitntiomality.

If any seciion, subsection, sentence, clause, or
ohrase of this article is for any reason held o be
unconstitutional, such decision shall not affect the
validity of the remaining portion of this article. The
electors hereby declare thatthey would have passed
this article, and each section, subsection, sentence,
clavse, and phrese hereof, irvespective of the fact
that any one (1) or more other sections, subsections,
sentences, clauses, or phrases are declared unconsti-
mutional. If any portion of this Charter relating to
civil service should be held to be unconstitutional,
the council shall by ordinance provide for & substi-
tute for such portion in such manner as fo remedy
the defect. (1933; 1937.)

{Glendale Supp, No, 8, !,QGAA000054
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Editor’s Note: Thv catc.h.iine of this secticn originally read as follows:
“Constiitutionality.”

Sec., 12.

L/ 2]

(Repezled).

Tditor’s Note: This section was repzaled in 1945, It formerly dealt with
old-age retirement

Wer
During any war in which the United States iz

Sec. 1.3, or emergeney appointme to.
engaged or any national emergency causing induc-
tion or conscription. for the armed forces, and not-
vrithstanding any other provision of {'this article, the
commission, after public notice and hearing, may
authorize tempo rary B.ppOfo”"lcﬂlQ wfm or w;tno

examination to ar .
sified service for chb Dmod oxf
mission may determine, but not exceeding the dura-
Hon of said war or emergency and six (6) months
thereafter. Such position or positions, while filled
by such temporary appointments, shall be in the
unclassified service. The date of termination of a
war or emergency, for the purposes of this section,
shall be as fixed by proclamation of the President of
the United States, or by concurrent resolution of the
rwo (2 Houses of Congress of the United States, or
by resolution of the council of the City of Glendale,
is carliest. {(1943.)

time as the com-

whichever date

Editors Note: The catchline of ihis section originally read as follows:
“YWar emergency appointments.”

brticle XV, Bmployees’ Retirement.

City to participate in state systews
coptract with retirement system ; tax,
The participation of the city in Public Empioy-
ces’ Retirement System shall continue and shall
include all specific benéfits and provisions herefo-
fore approved By the council or by the voters., All
other existing or future amendments to the public
employees® retirement law which by their terms
require amendment of the contract between the city
and the system, may also apply if the council in its
discretion elects by the adoption of an ordinance or
resolufion to amend the contract with said system to

See. L.

{Gleadale Supp. No, &, 1-06}

include such benefits or any of them. A tax suffi-
cient for the city’s participation shall be levied, in
addition to taxes authorized elsewhere in
i 47; 1955, 1572

ythis Char-

. Revenue Bonds for Waterwarks
end Blectric Works.#

in the case of City of Glendele v. Chapman et al., 108 Cal. App,
(26) 75, 238 . (2d) 162, it was held thaf an ordinance authorizing
the issuznce of municipal waterworks bonds payable only out of
the net earnings 67 the waterworls is not invaiid as authorizing the
incuiring of indebtedness contrary to section 18, article 11 of the
constitution, requiring the vote of the people.

Revenue bonds for the purpose of providing
moneys for the acquisition or constretion of addi-
tions to or extensions or improvements of the wa-
terworks or electric works of the city or for the pur-
pose of refunding amy revenue bonds previously
issued under this article may be issued only as pro-
vided in this article. Such revenue bonds shall not
constitute any indebtedness of the city but shall be
payable, principal and interest, only from the reve-
aue fund derived from the public utility to be added
to. extended or improved with the proceeds of said
bonds or the proceeds of the bonds to be refunded
with said bonds, and no restrictions or limitations
upon or procedure for the issnance of bonds in other
articles of this Charter shall apply io such revenue
bonds. (1949.}

Editor's Note: The catchline of this section originally read as follows:
“Revenue bond purposes.™

See. 2.

Whenever the council proposes to issue revenne
bonds pursuant to this article it shall adopt an ordi-
nance authorizing the issuance of such bonds which
shall recite the objects and purposes for which the
bonds are to be issued, the principal amount thereof,
the maximum rate of interest thereon, the date of
issue of said bonds, the maturity dates thereof, and
the revenue fund from which said bonds and the

Bend erdinance generally.

AA000055
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interest thereon are to be payable, and such provi-
sions anthorized by Section 3 of this article as the
council deerns desirable. Said bonds shall be issued
in negotiable form and shall be negotiable. The re-
citals of regularity of proceedings in any revenue
bond issued and sold shall be conclusive evidence
of compliance with the provisions of this articie and
of the validity of such bond. (1845.)

Ediior's Note: The catchling of this section originally read 25 foilowe:
“Revenue bond ordinance.”™

Sec. 3.  Terme and conditons of bond
ordinanes, efe; bord ardirance, ete.,
g confrack.

In the ordinance avthorizing the issnance of said
bonds orin any ordinance, resolution or arder in the
proceadings for the Issuance and sale thereof, or in
any indenture authorized by the council in respect
of said bonds, the council may, in any article, sec-
tiorn, sentence, or clause thereof make such provi-
sions as It may deem necessary or desirable to fa-
cilitate the issuance and sale of the bonds or for the
protection or security of the bolders thereof, includ-
ing without affecting the generality of the foregoing
provisions for any or all of the following:

i. Thedenominations of the bonds, the rate or
rates of interest thereon, the medium of payment
thereof, the place or places of payment thereof,
within or without the State of California, the form

of <aid bonds (including recitals of regularity) and

of interest coupons pertaining thereto, the form,
denomination and conditions of any temporary
bonds-or interim certificates, and the manual or fac-
simile signatures to be affixed fo said bonds, cou-
pons or certificates.

2.  Theterms and conditions under which said
bonds meay be issued, sold, paid, called before ma-
furity, refunded, exchanged, registered, transferred
and nsgotiated, and issues for more than one (1)
purpose or utility may be sold on ali or none basis.

3. Rates to be charged for services furnished
by the public utility added to, extended or improved
with the proceeds of said bonds, such rates to pro-
vide revenue at least sufficient to pay as the same

C-35
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become due, principal and interest of such bonds
and all othes obligations payzble from the revenue
fund of such works or fiom any fund derived there-~
rom and the necessary expenses of meintaining and
operating such works, and the extent to which sach
services may be furnished or rendered to the city or
‘o any public corporation free or at lower rates thap
those otherwise charged.

i

4. Therevepue fund from which said bonds

other arficles of this Charter), the special fund or
funds to be kept for the payment of principal and
interest of the bonds, including reserve, ginking,
interest and redetnption. and trust funds; the per-
migsible investmenis for moneys in said funds, the
accounts and records to be kept, audits thereof and
examination thereof by bondholders and others.

5. Thecanyingofinsurance upon such public
utility, or any part thiereof, against any and all risks,

6. Prohibitions against or limitations upon the
sale, lease orother disposition of such public utifity.

7. Prohibitions against or {imitations upop ﬂ;a
issuance of any additional bonds payable from the
revenues of the public utility so acquired, con-
structed, extended or improved, but 0o bonds shall
be issued pursuant to this article or under any other
provision of this Charter having any priority in
payment of principal or interest out of suck reve-
nues over revenue bonds theretofore or thereafter
issued and payable out of said revemies.

8.  Provisions whereby the consent or agree-
ment of a stated percentage or number of the holg-
ers of the bonds may bind all holders to modifica-
tions of the provisions of any ordinance, rcsolutién,
order or indenture authorizing or providing for the
issuance of such bonds, or to a refunding of said
bonds and to calls or exchanges in connection with
such refunding.

8. Any other provisions valid under the Cgp-
stitutions of the State of California and United
States of America which the council deems neces-
sary or desirable fo facilitate the issuance and gale

(Glendale Supp. Na. g, )-OAA000056



of sz2id bonds or for the protection of holders
thereof.

The ordinance authorizing the issuance of said
bonds, any indenture authorized by the council, and
all other crdinances, resolutions, or orders in the
proceeding for the issuance of said bonds shall con-
;titute a contract with the holders of the bonds and

may be enforced by them under any applicable legal
remmedies. (1948}

Editor's Note: The catehline of this section originally reac as {ollows:
“Revenve bonds—Terms znd conditions.”

Limitations on lssuanece.

The following limitations shall apply to the issu-
AHOE Of Bonds Wader this ancie. 7T T T

i.  Said bonds shall be payable within not
more than forty years from the date of issue thereof,
and not less than one-fortisth part of the whole of
any issue of bonds shall be payable annually begin-
ning not later than ten (10) years from the date of
such issue.

2. Said bonds shall be designated “Revenue
Bonds” and each bond shall state on its face that it
does not constifute an indebtedness of the City of
Glendale but is payable, principal and interest, only
from the revenue find of the utility for which the
proceeds of the bonds will be used.

3. Said bonds shall be sold onlv at public sale
following such notice as the council by resolution
may prescribe; provided, however, that if no satis-
factory bid is received pursuant to such notice the
counci] may reject all bids received, if any, and
thereafter sell said bonds at public or private sale;
provided, further, that the provisions of this subsec-
tion shall not apply to the exchange of any refund-
ing bonds.

4, Said bonds shall be sold for not less than
par and accrued interest to date of delivery. The
proceeds from the sale (except premium and ac-
crued interest which shall be used for the payment
of principal and interest of the bonds) shall be ap-
plied exclusively to the objects and purposes set
forth in the ordinance authorizing the issuance
thereof; provided, however, that said proceeds may

{Glendale Supp. Ho. 8, 1-06)

— _CRA:RTER:_ . e e e A

C-36

be used for the payment of interest on said bonds
during the period of acquisition and construction
and for the first six (6) months thereafter;, and pro-
vided, further, that when the objects and purposes
for which the bonds were issued have been accom-
plished any remaining unexpended funds derive
from the sale of said bonds shall be used for th
paymeni of the principal and interest of said bonds.
{16485

(o8

v

Editor’s Note: The catchline of this section originally read as follows:
“Revenue bonds—I.imitations.”

9]
»
o
7

To the extent that amy provision of any ordinance
authorizing the issuance of bonds pursvant to this
article or of any ordinance, resclution, order or -
denture pertaining thereto, adopted, made or entered
into pursuant fo the authority of this article, is in-
consistent with any of the provisions of any other
article of this Charter, the provisions of such ordi-
nance, resolntion, order or indenture shalt control so
iong as any of the bonds and interest coupons to
which the same periain sre outstanding and nnpaid.

\

(194

g

o

Editor’s Note: The catchline of this section originally read as folfows:

“Revenue hond proceadings—Effest of ™
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. CHARTER INDEX
P CITY
Defined Ast, X3 § 3
ATTCRNEY, CITY Planning
Appointment, qualifications, staff Art VIII§ 1 See PLANNING COMMISSION
Compensation Art. VI §3 Powers

Duties Art. VI § 2
AUDIT, ANNUAL Art. VI§16
B

BOARD OF EDUCATION
Created, composition, authority Art. I § 1
Powers, duties Art. XU § 2

BOWNDS .
City personne! Art. VI§ 17
Revenue
Ses REVENUE BONDS

RUDGET
Ralance transters, appropriations Art. 1§ §
Fund, general
See GENERAL BUDGET FUND
Hearing, modification, adoption Art. XTI § 7
Preparation Art. XI§6

BUILLDING OFFICIAL
Generally Art. XX1§4

——

CHARTER
See also Specific Subject
Adoption, effect Art. XXTI1 § 21
Effective date Axt. XXII1 § 28
Severability of provisions Axt. XXIII § 23
Violation
See VIOLATIONS

generally Art. & 1
particular powers epumerated Art. T § 2
vesting i councl] Art. XX § 26
State {aw applicability Ast. XXTT§2
uccessor corporation, designated Art. 0§ 1

X
Tetritory designated A, 1§ 1
CIVIL SERVICE SYSTEM

See PERSONNEL

CIVIL SERVICE COMMISSION
Creation, membership, organization Art, XXV
§1
Duties geperally, rules promulgation Art. 3TV
§2
Subpoena power Art. XXIV § 3
CLERK, CITY
Duties Art. VI§ 19

CONSTRUCTION
Rules Art. 1§12

CONTRACTS
Advertising, official Art. VI§ 11
Ridding required when Art. VI§9
City work authority Art. VI § 10
Officers, employses, prohibited acts Art. XXl
§8

COUNCIL, CITY A
See also OFFICERS, EMFLOYEES
Audit, apnual Art. VI§ 16
Comrmittees Art. VI§ 14
Confracting
See CONTRACTS

(Glendale Supp. Wo. 8, 1-06)
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Legal proceedings direction Art. VI § 4
Legisiative authority, composition Art. V1§ i
Mestings Art. VI§2
Wembers, city employment restrictions Axt. VI
§12
Ordinances
See ORDINANCES
Powers vested Art. XXIIL § 26
Powers, duties
generally Art. VI§4
specific, designated Ast. %
Sale, city property
See PROFERTY, C"“\
Vacancies Art. VI§ 1
Voting, quorm. m:,,yz 83 ..

Jos
O
Ly

COURT
Hotablishment authority Art, X XIL§ 29

D

DEMANDS AGAINST CITY
Payment, actions to coilect Art. XI§ 5
Presentation Art. Xi§3
Treasury warrants approval At X
Unauthorized, approval, Dx,nal‘f Art, XD § i3

[

54

DEPARTMENTS, GOVERNIVIENT
See also Specific Department
Created Art. X § 1

-

ELECTIONS
Candidate notification Art. V § 4
Canvass Ast. V §3
Conduct, procedures Art. vV § 2

Tirst following Charter adeption, procedure Art.

XK 5§20
Initiative, referendum, recall

ordinance effective when Art, XVIIT § 2

regulations generally Art. XVHI § 1
Special, franchise application Art. XVII § 4
Timing Art. V § 1

{Glenda'= Supp. No. 8, 1-06)

BELECTRIC WORKS DEPRECIATION FUND
Created, use Art. X1§ 1§

ELECTRIC WORKS REVENUE FUND
Created, use Axt. 20§ 20

ENGINEER, CITY
Generally Art. X33 §2

FIRE CHIEF
Powers, duties Avt. XX § 2

reguiations generally Ast ZVII§ 1
special election procedures Ast. VI § 4

term Art, W1 § 2

FUNDS
See also Specific Fund
Expenditures authorized Art. X1§ 16

GENERAL BUDGET FUND
reated, use Art. X1§ 14

GENERAL GOVERNMENT DEPARTMENT
Care of parks Arxt. X § 7
City manager A0t. X § 6
Created Ast. X §1
Department of Glendale Water and P
§5
Fire department Att. X §3
Police department Art. X § 2
Public works Art. X § 4

ower Art. X

AA000059



GENERAL RESERVEFUND
Maintepance, use Art. X1 § {5

GENERAL SERVICE FUND
Created, uss Art. X1 § 18

GLENDALE WATER AND POWER
Generally Axt. ZXI §

—

IMPROVEMENTS, PUBLIC
Procedures generally Art. XXIT § 6

INITIATIVE
Ses ELECTIONS

LIBRARIES
Fund, bill payment Art. X1 § 2
Regulations generally Art. X{L§ 1

M

MAINTENANCE SERVICE ADMINISTRATOR
Duties Ayt XXT§ 3

MAINAGER, CITY
Appointment, qualifications, compensation Art.
IX§1
Assistant Art. IX § 4
Department head duties Art. X §7
Disability, duties delegation Art,IX §2
Purchase authority Art.IX §3
Staffing assignment authority Art, XXII § I

O

OATHS, AFFIRMATIONS
Administration authority Avt. X3{II § 30
Officers, oath of office
See OFFICERS, EMPLOYEES

CI-3

GENERAT RESERVE FUND

OFFICERS, EMPLOYEES
See PERSONNEL

ORDINANCES
Amendment Art. VI§ 8
Continuvation Art. XX § 18
Effective date At VI§ 7
Enacting, procedurs Art. VI8 6

PARKS

Care, supervision, Council responsibility Art. ¥
§7
FERSCONNEL
Appointment, removal Art. IV §4
Bonds Ayt VI§ 17
Citizenship requirement Avt. XTI § ¢
Civil service system
applicability of provisions Art. XXIV § 7
appoinfinent
procedure geperally Art. XTIV § 10
war, emergency appointments  Art, XTIV

& 13
commission
Ses CIVIL SERVICE COMMISSION
demotion

See removal, suspension, demotion
examinations Art. XXIV § 4
hiring procedurs

See also examinations

preferences Art. XXIV § 6

suspension of compefition Art. XXV &5
leave of absence Art. X5V § %a
position abolishment, effect Art, XXV § op
removal, suspension, demotion Axt. XXTV §9
rules, scope Art. XXTV § 2
severability of provisions Art. XXIV § 11
suspension

See removal, suspension, demotion
tenure of personne] Art. XXIV § §

Compensation

increase restrictions Art. XXIII § 4
schedule Art.TV §3

(Glendsle Supp. Ko, 8, R A000060
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Continuaiion of terms after Charter adoption Axt
KXI[T § 19

Contracts
prohibitions generally Art XXI §12

state prohibitions applicable Art. XXTII § &
Delegation of powers, duties Art. IV § 5

Demand, unaumcmed payment penally At
XXIOD§ 13

Election

See ELECTIONS
Hlective, recall Art. IV §2
Generally At IV § 1
Flours Art 30§ 17
Moneys received, payment to treasury Axt. XXTTL
Moneys received, reporting Art XX § 22
Nomination to office, payment prohibited Axt

XL 10
Oath of office Axt. VI§ 18
Payment acceptance prohibited Art. XXM § 11
Political activity restrictions Art XXIH § 25
Recall

See BELECTIOINS
Records, delivery to successor reguired Art.
Retirement

See RETIREMENT SYSTEM
Terms of office Art. V§E6
Vacancies

declared wien Art. XX § 5

filling, succession Art. V1§13

PETTY CASHFUNDS Art. X1§3

PLANNING COMMISSION
Appointment, authority Art. XV § 1

PLAYGROUNDS
See PARKS, PLAYGROUNDS, RECRETION
CENTERS COMMISSION

POLICE CHIEF
Powers, duties Art. XX § 1

(Glendale Supp. Mo, 8, 1-06)

PROPERTY. CITY
Sale, procedure Art. VI§ 15

PUBLIC SERVICE SINKING FUNEx
Created, use Avt. X1 § 71

PUBLIC SERVICE SURPLUS FUND
Created, use Art. XI §22

PUBLIC WELFARE DEPARTMENT
Aythority Art. X §3
Created Art. X § 1

PUBLIC WORKS DEPARTMENT
A beorl’:,y, ,A::. &S
Created Art. 20§ 1
Generally Art. 30§ 1

PURCHASING
See also CONTRACTS
Loceal merchani preference Art. SXIIX § 24

-

RECORDS, PURBLIC
Availability for inspection Af. X "LLI§ 15

N

Copies, extracts Art. XXIL§ 1

RECREATION CENTERS

See PARKS, PLAYGROUNDS, RECRETION

CENTERS COMMISSION

REFERENDUM
See ELECTIONS

RESOLUTIONS
See ORDINANCES

RETIREMENT SYSTEM
Participation, tax levy Art. XXV § 1

REVENUE BONDS
Debt Iimit Art. XI§ 13
issuance Art. X1§ 12
Waterworks, electric works
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aunthority, restrictions Art, X¥XVI§ 1
conflicting provisions Art. XXVI§ 5
issnance
limitations Art. XXVI§ 4
ordinance generally Art, XXVI§2
terms, conditions Art. XXVI§ 3

SPECIAL. DEPOSIT FUND
Created, use Art. X1 § 15

— T
TAXATION
Assessment, collection, county action  Art. XTI
8§10

Authority Art. X1§ %
Rates Art. X1 § 11
Special taxes Art. X1 § 12

TREASURER, CITY
See also DEMANDS AGATNST CITY

Powers, duties geperally Are. 33 §2

VA

VIOCLATIONS
Classification, penalties Axt, XXTI § 27

W

WATERWCORKS DEPRECIATION FUND
Created, use At X1 § 17

WATERWORKS REVENUE FUND
Creafed, use Art. X3 § 20

—_—
ZONING
City council regulatory authority

See COUNCIL, CITY
Regulations amendment Art. XV §2

CI-5
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CHAKTER AMENDME N"f
cle V1, Section 12 of the C ;
ment of the City of blend&e bea ende*‘ o pro-
vide council members shall not hold any cny
office or employment excep! as avthorized by
State Law or hold any compfﬂ'nsated city office or
employmeni until two years afier leaving office as
council member?

G A S

shown in .JAL:_i*._\,,., tyos, words :md gu €8 d-sz‘ ted |
charter section are shown in Strilzsoutiyss,

That the Charter of |
Section 12 of Arlicle V3

poda X O mid 3¢ i o A P so Ay -~
Arele-Vi-Ereten it -Councinenin chigibletosthersirsost-

Ea e
AR

. il bn s i
Mo -membors—ofthe-souneilshall-be-sl sp-office-g

oy . ~ e T R T Y]
Gﬂ%ﬁ:&@rfiﬁ@&:r@ﬂ@@ﬁ{ﬁ%‘“ sleetive-offics, *5\‘::\ I e S N
o \N
Le-sps-alostsd

Articiz VI, Section 12, Cou

A councilimemnoer &
~layment except as a

af e
$IoE OF S8~

Councilpersons are not eligible for any office or employment except an
elective office under present Charter, The legal interpretation hag been fhat
section refers to City employment only, although strict constrection would
be otherwise. Alsc, it is questionable whether councilpersons may be
members of the Housing Authority or GRA, notwiihsta"nding California
stafute to the contrary, .

Proposed amendiment will remove the aforesaid ambiguity,

FRANK R MANZANG
City Altormey

: OF PROSOSITICH du

amendment clarifies the language in the present Charter which leaves
of a councilperson to be employed while on the
Council. It cleany states that a council member may not hold another City
office nor may a council member use his influence to obtain employment
the City until two ypars after leaving his council office.

ROBERT W. GARCIN
Mayor

in QLGSL;OD \he right

JOHN F. DAY

\UER ;
cilv Counciiman

CHREOL CARL MESECK
Councilman

Councitm

This two-year resiriction against a a dedicated, e}«:perienceé ex-council-
person continting {0 serve the City of Glendale is without merit.

What iruly valid reason could there be for the people of the city to handicap
themselves by having 1o wait iwo years {0 receive the services of someone

wheo may be needed “right aow?”

Couldp’t an attorney who has had four or more years on the council
bc ome 2 most valuable pari of the legal department? Perhaps even the

Couldi't a doctor work for ihe public health as an employee?
Why not even a city manager, if the office was available?

Aith no cgibal reason for the City to limit its own freedom by this proposed

change, vote “no” and give it every possible advantage to secure the best
ialent available,

DICK R, LINCH
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TOHN RANDOC and MARJANG AL

C. D. Michel - S.B.N. 144258
Sean A. Brady - 8.B.N. 262007
MICHEL & ASSOCIATES, LLP
20 E. Ocean Boulevard, Suite 20
Long Beach, CA 90802
Telephone: 562-216-4444
Facsimile: 562-216-4445

0

Attorneys for Proposed Relators

BEFORE THE ATTORNEY GENERAL

OF THE STATE OF CALIPORNIA

! T CASE NGO
RODAS, 3
: )
Proposed Relators, ) NOTICE OR APPLICATION FOR LEAVE
) TO SUE IN QUO WARRANTG TG TRY
Vs Y TITLE TO PUBLIC OFFICE

J
3
FRANWK QUINTERO, individually and in )
his official oapacig as Glendale City )
Coupcilmember; CITY OF GLENDALE,

e

Defendants.

R

e

J

NOTICE IS BEREBY GIVEN that John Rando and Mariano A. Rodas, the Proposed
Relators, are applying to the Attorney General of the State of California for leave to sue in quo
warranto.

Pursuant to Title X1, sections t and 2, of the California Code of Regulations, the following

‘documents are enclosed:

1. a copy of Relator's Application for Leave to Sue in Quo Waitanto;
2. a copy of the [Proposed] Verified Complaint;

3, a copy of the Verified Statement of Facts in Support of the Application; and
4, a Memorandum of Points and Authorities in Support of this Application.

/i
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FURTHER NOTICE IS HEREBY GIVEN that if the Attorney General grants Proposed

’

Relators’ request to shorten time, you will have five (5) days after service of this Notice to appear

Y

 before the Attorney General to show cause, if any, why leave to sue should not be granted in

accordance with the Relators’ zpplicaticn. If the Attorney General does not grant Proposed
Relators™ request o shorten time, you have fifieen (15) days afier service of this Notice to appear

- 3 1

before the Attorney General and to show cause, if you have any, why leave tc sue should nat be

granted in accordance with the Relators’ Application.

Dated: May 23, 2013 MICHEL & ASSOCIATES, P.C.

‘)

T“ . Michel
Aa,om,n,ys for Proposed Relato:s

AA0
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C.D. Michel - S.B.N 144258
Sean A. Brady - S.B.N. 262007
MICHEL & ASSOCIATES, LLP
180 E. Ccean Boulevard, Suite 200
Long Beach, CA 90802
Telephone: 562-216-4444
Facsimile: 562-216-4445

Attorneys for Proposed Relators

BEFORE THE ATTORNEY GENERAL

OF THE STATE OF CALIFORNI 4

JOHN RANTIO and MARIANG 4. y CASENO

RODAS,
/4

Proposed Relators, ) MEMORANDUM OF POINTS AND
| } AUTHORITIES IN SUPPORT OF
vs. ) APPLICATION FOR LEAVE TO SUR XN

Y QUO VIARRANTO TO TRY TITLE TG
} PUBLIC OFFICE ,

FRANK QUINTERQO, individually and in
his official capacity as Glendale City
Counciimember;, CITY OF GLENDALE,

Defendants.
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filled by the election and his assuming the position of Treasurer on or gbout April 15,2013, left 2
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Proposed Relators, John Rando and Mariano A. Rodas (“Proposed Relators™), hereby
apply for leave 10 sue in guo warranio because proposed Defendant, Glendale City
Councilmember Frank Quintero (“Defendant Quintero™), unlawfully holds the public office of
Councilmember, and proposed Defendant, the City of Glendale (“Defendant City™ or “City™),

intruded mio that public office by appomting I
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On April 12, 2013, the City of Glendale held its municipal election (o slect among others,
5 City Treasurer and three City Councilmembers. (Verified Statement of Facts (“VEGF™, § 4,

Three councilmembers, incinding Laura Friedman, Ara Najarian, and Defendant Guintero

’) s

had terms that expired in April 2013, leaving three councilbmembes

—y

el

s positions for which the voters

could cast their ballot. (VSOF, § 5.) Laura Friedman and Ara Najarian both ran for re-election in

April 2013. (V5OF, 9 5.) Defendant Quintero dic not run for re~election, (VSCF, § 5
On or about April 11, 2013, the City of Glendale finalized the election results. and Ara

Najarian, Laura Friedman, and Zareh Sinanyan won the election o fill the three available

councilmember positions. (VSOF, 96.) |

2013, the new councilmembers tock office, and Defendant Quinters’s rerm
as city councilmember effectively terminated. (V3OF, §7.)
Rafi Manoukian, a sitting Glendale city councilmember at the time of the April 12, 2013

election, ran in the election for the position of City Treasurer and won. (VSOF, {8.)

Because Mr. Manoukian’s council term was not set (o expire this year, his seat was not

vacancy on the City Council. (VSOF, 99.)

Per Article VI, Section 13(b) of the Glendale City Charter, any vacancy on the city council
must be filled via appointment by the majority vote of the remaining members of the counci).
(VSQOF, § 10.) If any appointment to the council is not made within 30 working days of the

vacancy, then the council must call for a special election within 120 days to fill the vacant seat.
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“officers™ and Article IV, Seclion 3 provides that city councilimembers receive compensation from

the City (VSCF, §13.)

(VSOF, §15.)

At the city council meeting on April 16, 2013, the councilmembers discussed how to

determine who to appoint to fill the vacant seat. (VSOF, 9 11.) Defendant Quintero®s name was

raised as a possible candidate. (VSOF, §11.} Councilmember Najarian raised a concern before the

\

Council and the Glendale City Attorney, Michael J. Garcia, that Article VI, Ssction 12 of the
Glendale City Charter might preciude appointment of Defendant Quintero because two vears had
not yet lapsed since the ending of Defendant Quintero’s former term on April 15, 2013 (VSOF . g

11.)
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npensated city office oy
TS a;iez‘ jeaving the office of
J

No former councilmember shall hol
city employment until two { J) yea
councilmember. (1982.) (VSOF, 1
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Article TV, Section 1 of the Glendale City Charter refers to ¢ity councilmembers as

£ g

In response to Councilmember Najarian's inquiry, City Attorey Garcia provided his
opmion on the application of Article VI, Section 12 1o the proposed appointment of Defendant
Guinterc. (VSCF, 9 14.) He concluded that such provision would not preclude Defendant
Quintero’s appointment to the City Council. (VIOF, § 14.)

He reasoned that according o the legislative history, the voters’ main mtent in adopting
the provision was to clarify an ambiguity in the previous charter provision, which when read
literally, prevented councilmembers from having any employment beyond the council whatsoever,

City Attorney Garcia continued explaining his position by stating that while the legislative
history makes clear that the Charter amendment’s purpose was also to prevent former
councilmembers from using “undue influence” to try to obtain a city position within two vears of
leaving office — what he referred to as “a typical revolving-door policy” — he did not believe that

the provision contemplated the appointment of a former councilmember back on the council afier
AA0
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a recent and brief retirement. (VSOF, § 16,3

City Attorney Garcia reasoned that because Defendant Quintero was a co-equal member of
the council with no legal or supervisory authority over the other councilmembers, in his view the
bublic policy purpose of this particular charter amendment would not be served by reading it in
such a way as to prevent the Council from appointing Defendant Quintero, or any recently

resigned council member, 0 serve on the couneil. (VSOF, §17)

He further opined that because the constitutional right to public office was Implicated, he
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felt that the provision and it - that situztions like Defendant
Quintero’s were intended to be covered by the
obtaining City positions within two vears of therr leaving office. (VSOF, 9 18.) According to City
Garcia, the provision is ambiguous on that peint — although he does not point to &

specific ambiguity — and the voier materiais from 1982 {when the Charter amendment was voted

on) did not clearly enough réflect : an Intent to biock the appointment of a former council member

within the two year period. (VSOF, § 18]

On April 23, 2013, the City Council appointed Defendant Quinters to 1) the vacaney,
(VSOF. 919.)
. DESCUSSLION

A Stawdsrde for Granting Leave to Sue in Qo Warranito

California Code of Civil Procedure section 803 allows & private party to bring an action on

behalf of the public in guo warranro “against any person who usurps. mtrudes into, or unlawfully
holds or exercises any public office.” In determining whether to grant Jeave 16 sue in guo
warranto the Attorney General considers (1) whether the application has raised a substantial
question of fact or issue of law which should be decided by a cowt, and (2) whether it would be in
the public interest to grant leave to sue. (76 Ops. Cal. Atty. Gen. 169, 171).

The present case is a prinea facie situation for which leave 1o sue Defendants Quintero and
the City in gue warranto is appropriate. First, a member of a city council holds a public office for

purposes of a guo warranto action. (See 72 Ops.Cal. Atty.Gen. 63 (1989); 72 Ops.Cal. Atw en. 8

(1989); 35 Ops.Cal. Atty.Gen. 198 (1960).) Second, there is an issue of law as to whether the

4
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City’s appointing Quintero violated its Charter. Finally, it is 1n the public interest to resolve that
question of law for City of Glendale residents.

This showing alone is sufficient for the Attorney General to grant proposed Relators’
application for leave to sue in guo warranto. While proposed Relators believe they will ultimately

s

prevail on this question before a court, the Attorney General need not bother herself with

.

- determining the strength of the arguments in order to grant their application. (See 25 Ops. Cal.
Atty Gen. 237, 240 [citing 17 Ops. Cal. Atty. Gen. 46,. Gen. 87° 17 0. Cal Atty. Gen. 136; 19
Ops. Cal. Atty. Gen. 46) (stating “in passing on applications for leave to sue in quo warrante, the

Attorney General ordinarily does not decide the 1ssues presented, but determines only whether or

not there 1s substantial question: of law or fact which calis for judicial decision™}
Thus, the dispute over the legal effect of Glendale’s Charter provision hers. bemg a maiter
of public mnterest, meets the requirements for being granted leave to sue i1 guo warranio.

P

i Relators Raise an Issue of Law Which Sheuld Be Decided by a Court:
Whether Defendant Quintero’s Appointment to the Glendale City
Counecil Vielated the City’s Charter

.

Article VI, Section 12 of the Glendale City Charter provides as follows:

A councilmember shall not hold any other city office or city
employment except as authorized by State law or ovamamly necessary
in the performance of the duties as & councnmemuei Nao fermer
councilimember shall hold any compensated city office or f‘my
employment until two (1} years afl”"’ leaving the office of
councilmentber. (1982.)

Relators contend that the second part of this provision clearly and unambiguously bars
Defendant Quintero from being eligible to hold compensated office in Glendale within two years
of his having left his office as a Glendale councilmermber on or about April 15,2013, (VSOF, q7))
| And thus, his appointﬁlent to the City Council (a compensated City office — (VSOF, §13) on or
about April 23, 2013 (a mere eight days after he left office) violated Article VI, Section 12 of the
Glendale City Charter. (VSOF, 917.)

In advising the City Council to the contrary, City Attorney Garcia opined that the Charter
provision’s language is not necessarily controlling, and that its legislative history must be

considered to determine its true intent. (VSOF, § 15.) He concluded, in sum, that reading Article
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1g appointed to fill the current councilmember vacancy would be improper because the

egislative history did not clearly show such was the voter’s intent. (VS

intended such an eifect, reading the Charter to preclude Mr Quinterc’s appointment would also

contr

unambiguously prohibits Defendant Quintero from holding compensated office in the Cliy of
Glendale within two years of April 15, 2013, City Attorney Garcia’s argurment to the conftrary
necessarily locks beyond the plain language of the Charter provision. The rules of statutory

interpretation preclude that approach.

hat “we construe the charter in the same manner as we wowld a statute.” Domar Elec., Inc. v, City
of Los Angeles. @ Cal. 4th 161, 171, (1994) (citing C.J. Kubach Co. v. McGuire, 199 Cal, 215,
217 (1926)). Accordingly, the court first looks to the language of the charter and gives effect 1o

“its plain meaning.” /d. (citing Burden v. Snowden, 2 Cal.4th 556, 562 (1992)).

Lungren v. Deukmejion, 45 Cal. 3d 727, 735 (1988); see also Pope v. Superior Court, 136
Cal. App 4th 871, 875-76 (2006) (Where the language in a law is clear and unambiguous, the court
will “presume the city council and the voters intended the meaning apparent on its face and our

inquiry ends there.”).

and, if so, whether it forbids or permits Defendant Quintero’s appointment.
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He further opined that because the legislative history was not sufficiently clear that it
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ary to public policy as an unwarranted A Quintero’s constitutional right to

cinted to office. (VSOF, § 18 )

. A Court Should
Section 12 of ¢

o

Because the language of Article VI, Sectios

er clearly and

When addressing the rules of charter consiruction, the California Supreme Court has held

“If the language is clear and unambiguous there is no need for construction, nor is
it necessaLy o resort to indicia ofth<= intent of the Legislature (in the case of a
statute) or of the voters (in the case of 2 provision adopted by the voters).”

In swm, a court should decide whether, Article VI, Section 12°s plain language controls
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. o the Extent it Is Even Relevant, 2 Conrt §'.ould
Dee Eoe the Meaning of Article VI, Section i?s
Legiclative stm»fv

»

Even assuming that the plain language of the Charter provision is not dispositive, it is

wnclear how the legislative history supports City Attorney Garcia’s position that Defendant

Quintero’s appointment is allowed under Article VI, Section 12. City Atiorney Garcia refers to the
Charter provision as a “typical revolving docr policy™ the general intent of which was to prevent
former councilmembers from exerting “undue influence” in cbtaining paid positions within the
City VYet, he provides no explanation why Defendant Quinters’s situation shouid be excinded

from that description when it seems it could conceivably be the epitome of what voters witended

to prevent, 1.e., councilmembers bypassing expensive and difficult elections o be appointed.}

iy
5

Moreaver, City Attorney Garcia fails to cite any concrete example of language in the

legislative history that shows voters did not intend (o preciude appointments of 2 former city

councilmember WNor does he even cits to anything that would expressly allow such appointments

cither He seems to assert that the legislative histor V'8 Mere omission of an express staterment (as
A

opposed 10 a contrary one) contemplating this exact situation preciudes its inclusion.

As such, Proposed Relators believe the legisiative hustory’s meaning does not support City

Attorney Garcia’s position here, because “Iwihere the words of the charter are clesr, we may not |
add to or alter them i¢ accomplish o purpose that does nct appecr on the jace of the charier or

from its legislative history.” Domar Elec., 9 Cal. 4th at 172 {emphasis added). A purpose cannot
appear through an omission, which is what City Attorney Garcia’s conclusion rests on, and is thus
wrong. In any event, the effect of Article VI, Section 12 islative history on whether
Defendant Quintero 1s holding office in violation of Glendale’s City Charter is a question

appropriate for a court to determine.

While Relators are not accusing Defendant Quintero, or any councilmember, of having
engaged in such a conspiracy, it is reasonable to assume that the voters intended to preclude the
appointment of former councilmembers back on the council within two years of leaving office
for this exact reason.
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- amendment adding Article VI, Section 12 that was adopted by the people of Glendale viecludes

' Defendant Quintero from remaining on the City Council or not. As City Attorney Garcia

oo

City Attorney Garcia asserts that interpreting Article VI, Section 12 of the City’s Charter
as Proposed Relators do would e a viclation of Defendant Quintero’s constitutional right to hold

public office. Proposed Relators, on the other hand, contend that while there is 2 fundamental

=i

ight to hold public office either by election or appointraent, this right may be resiricied by a clear

declaration of law, See Lungren v. Deukmejian, 45 Cal. 34 727, 735 (1988), and that Article V1,

Section 12 of the City’s Charter is such a clear declaration of law that squarely falls within the

riringe upon Mr,
Juintero’s constitutional right.
A court should decide this question of law, since its resolution impacts both the residents

~ r

of Glendale seeking to vindicate their Charter, as well as potentially Defendant Quintero’s

(')

constitutional r1ghts

Based on the foregoing, it is clear that the Proposed Relators’ application corntaing

substaniial questions of law deserving of review by a court.
Z, Relat ors ' Propeosed Actiew in Quo Warrant
of the Residents of the City of &1 eniol:: agi

e

Charter for Which They Voted
The existence of substanti sues of law alone has generally been viewed as presenting a
sufficient public purpose to warrant the granting of leave to sue in guo warranic, absent othes
overriding considerations. 90 Ops.Cal. Atty.Gen. 82 (2007). See also, 85 Ops.Cal. Alty.Gen. 90,
93-94 (2002); 82 Ops.Cal.Atty.Gen. 78, 81-82 (1999); 81 Ops.Cal Atty. Gen. 94, 98 (1998).) This
case is no exception.

To the contrary, there could be no more important consideration in this context than
3 the

public’s interest in how it is governed. And that is the question here: i.e., whether the Charter

concedes, Glendale residents’ purpose in voting to amend the City’s Charter in 1982 was to

revent a “revolving door” policy whereby former city council members would try and use
p g
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influence to obtain a position in the City. (VSOF, §16.3 While City Attorney Garcia contends the
appointment of Mayor Quintero is not the type of situation contemplated by the Charter, a court
should decide whether the Glendale voters® intent was something other than what the plain

language of the Charter says; especially considering the complete lack of ambiguities in Article

V1, Section 12 and dearth of legislative history contradicting its plain meaning.
Based on the foregoing, Relators have presented a prima facie case for leave ta sue

Defendants Quintero and the City in guo warranio.

B. Beth Couneilnten. ber Quintero and the City of Glendal: Are Each b Proper
Defemdants

Ivir Quiniero is a proper defendant since he 1s the one actually holding the public office
that he was unlawfully appointed to. Cal.Civ.Proc.Code § 803 Relators believe that the City of |
Glendale is alsc a proper Defendant m this action. The Attorney General has routinely granted
leave to sue a city 1n guo warranio where the petitioners were challenging the legitimacy of a city
council action affecting the franchise under the Meyers-Milias-Brown Act. See Ini'l Assn. of Fire

Fighters v. City of Oakland, 174 Cal. App. 3¢ 68

~J

, 698 (Ct. App. 1983) (holding that “an action

in the nature of quo warranio constitutes the exclusive method for appellants to mount their attack

H
on the charter amendments based upon the city's failure to comply with the Meyers-Milias-Brown |

. accord People ex rel. Seal Beach Folice Officers’ Association v. City of Seal Beach, 36

@)
(=B
(O8]
[m
(W
\C
—
L
\D
g~

5{1984); see also 95 Ops.Cal. Atty.Gen. 31 (June 11, 2012).

Tt would make little sense if cities were subject to in guo warranio actions for failing to
comply with general law concerning elections and ballot measures, but not their own charters.
Moreover, it was the City, via the City Attorney and the City Council, that put Defendant
Guintero in this 051t10n perhaps due to no fault of his own. Accordingly, Proposed Relators
believe that the City of Glendale is a proper defendant in this action in addition to Defendant
Quintero.
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IV. CONCLUSION

leave to sue 1n quo warranio be granted.

Dated: May 23, 2017

Co 0 Mich 2l

™

Attorneys for Proposec Relators

10
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| Attarney }, s for Pwposea Dkﬁudan‘ts

o —— . i
FRANK QUINTERQ, individuaily and m ) [Filed Concurs -»Cm,[y With Verified Statemen
 his official capacity as Glendale City ) Of Facts; Index Of Exhibits]
Councilmember; CITY OF GLENDALE,
)
Defendants. §
)

MICHAEL J. GARCIA, CITY ATTORNEY

ANN M. MAURER, GENERAL COUNSEL —~ LITIGATION (SBN 179649

ANDREW C. RAWCLIFFE, DEPUTY CITY ATTORNEY — }jﬂ GATION (8BN 259224)
613 E. Broadway, Suite 220

Glendale, CA 91206

Telephone: %818) 548-2080

Facsimile: (818) 547-3402

FRANE. QUINTERO and CITY OF GLENDALE
BEFORE THE ATTORNEY GENERAL
OF THE STATE OF CALIFORNIA

THE PECPLE OF THE STATE OF y  Opinion No.: 12-504
CA,,« RNIA on the RELATION of  { . g
JORN RAT\TT\O and MARIANG A, fj\%%éfij/ ic Deputy Attorney General, idare
RODAS, - §
spintifr | PRO FOSHD DEFE NDANTS
UL PPOSITION TO RELATORS JOHN

{  TANDOS AND MARIANG
. APPLICATION FOR LEAVE
| QUG WARRANTO

£, RODAS’
E TC SUE 1N

&

Proposed Defendants, CITY OF GLENDALE and FRANK QUNITERQ, hereby submit
the following opposition to Relators, JOHIN RANDO’s and MARIANO A. RODAS’, application

for leave to sue in quo warranio.

DATED: June7,2013 MICHAEL J. GARCIA, CITY ATTORNEY
- ;
By: PN

ANDREW C. RAWCLIFEE
Attorneys for Proposed Defendants
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OPPOSITION TO APPLICATION TO SUE IN QUO WARRANTO
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1. INTRODUCTION

| the City of Glendale’s Charter are not in dispute. However, as demonstrated below, the Relators’

MEMORANDUM OF POINTS AND AUTHORITIES

The timeline concerning Councilman Frank Quinterc’s appointment and the language of

interpretation of Article VI, Section 12 is misguided, unconstitutional, and contrary to both the

Py

voters’ mtent and the City’s longstanding, well-established nterpretation. Moreover, this lawsuit

is a baseless atternpt by the opponents of 2 ban on the possession of firearms on municipal

R M o

property, and their attorneys, to exact retribution against Councilman Quinterc and the City of

Glendale for voting in favor of an ordinance that restricted the sale of firearms on municipal

oo TR

property end banned the operation of the e Glendale Gun Show at the Civie Auditorium. The
Aitorney General, therefore, should decline the request for leave to sue in gquo warranto,

TITGROUND FACTES

>

A Caumn cﬁﬁmmasm; Frank Quintere’s Appolntment was Made

On Apnl 2, 2013, the City of Glendale held 2 mmwcnpaﬂ election. (Verified Statement of
Fact No. 2 (hereiafter “VSOF)) Councilman Rafl Manouldan, who had 14 months left ox his
termn, was elecied City Treasurer. (VSOF No. 3) This resulted in a vacancy on the City Council,
(VSOF No. 4)

Pursuant to Article VI, Section 13(b) of the Charter, the Council was required to either
appoint a councilmernber within thirty days or hold a special election within 120 days to fil] the
vacancy for the remainder of the unexpired term. (VSOF No. 5) Article VI, Section 13 did not
and does not impose any limitations on who the Council can appoint to fill a vacancy on the
Couneil. (VSOF No. 6) The only limitation to elected office is found in Article VI, Section 1,
which provides that “[e]ach candidate for member of council shall be a qualified elector
pursuant to State law.” (VSOF No. 7}

Because the cost of holding a special election to fill the vacancy was approximately
$800,000, the Council decided to make an appointment to the vacant Council position. (VSQF
No. 8) In making the appointment, the Council reached out to six former mayors, requesting that

they apply for the vacant position. (VSOF Ne. 9} The rationale being that a former mayor was

OPPOSITION TOC AFPLICATION TO SUE IN QUO WARRANTO
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unlikely to run in 2 future election t but would have sufficient institutional kriow] ledge to help
with the city’s business. (VSOF No. 10} On April 23, 2013, the Council unanimously appointed
Councilman Quinterc, who had retired as Mayor of the City on April 15, 2013, to the vacant
Coungcil position. {VSOF No. 11) His term ends in June 2014 (12 months).

B. The Intent Behind Article VE, Section 12 of tl.e Citv of Glendale Charter Did

late Avv Limitrtion ow Heldine Rlected OF

Article VI, Section 17 of the Charter (hereinafter “Section 127) is entitled “City
Councilmembers holding other offices.” (VSOF No. 14) The electoraic amended Secticn 12 by
Charter Amendiment JJ on November 2, 1982 to provide:

“A counciimember shiall nc‘i held any other city office or city employment
except as authorized by State law or ordinarily necessary in the
verformance of the duties as a councilmember. I\ former councilmember
may hold any compensated city office or city emp L ment until two (2)
years after leaving the office of councilmeniber.”

(VSOF No. 18)

N

Prior to Charter Amendment J] Section 12 provided:

“No members of the council shall be eligible to any office of cﬂ”] JO}E’H@H"{,
except an elected office, during a term for which he was elected.

The ballot pamphlet that was distributed to the slectorate did not contemplate or inform
the electorate that Charter Amendment JJ”s two year hiatus on City employment applie
clected office. (VSOF No. 20) Instead, the ballot pamphlet explained that the primary emphas
of Charter Amendment JJ was to clarify that Section 12°s ban on employment only applied to
employment with the City and had no effect on outside employment. (VSGF No. 21) It also
explained that the second sentence of Charter Amendment JJ extended Section 12’s ban on city
employment for an additional two years after the councilmember left elected office. (VSOF No.
22)

As explained in the City Attorney’s Impartial Legal Analysis, this amendrent was
necessary because prior to Charter Amendment JJ a strict reading of Section 172 would have

prohibited councilmembers from helding any outside employment. (VSOF No. 23) A ban on

AA(
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prohibit councilmembers from using undue influence (o obtein employment with the City afier
leaving office. (VSOF No. 25) in ather wotds, the second sentence sxtended the prohibition ¢

councilimembers holding employment would result in absurd consequence for 2 part-time
Council. The legal opinion at the time, therefore, was that Section 12 applied only to City
employment. (VSOF No. 24) Accordingly, the stated purpose of Charier Amendment JT was to
clarify that Section 12 was intended to prohibit a councilmernber from holding City employment

at the same time he or she was serving a Council term.

Th £ 3 &

The ballot argument in favor of Charfer Amendment JJ, which was signed by the fiv

Q

Councilmembers, explained that the purpose of the second sentence of Section 12 was to

councilmembers’ employiment with the city for an additional two vears after leaving elected

office.

Specifically, the ballot argument in favor of Charter Amendment JJ stated as folloy

I‘:’J

“The amendment clarifies the language in the present Charter which leaves
in question the right of a council person te be employed while on the
Council. it clearly states that a council member may not hold another city
office nor may a counci! member use bis influence LO obtain employment
with the City until two vears after leaving his council office. (emphasis
added)
(VSCF No. 26)
Nothing i the Imp&rtial Pegal Anslysis or Arguments pertaining to Charter Amendment
JI contemplated that extending the ban on city employment for two years after a covnciimembes
left office would also impact (or ban) a counciimember’s constitutional right to hold elected
office for two years after leaving office. (VSOF No. 27) For wnstance, the Argument against
Charter Amendment JJ focused solely on the prohibition that the Charter Amendment JJ
imposed on ex-councilmembers obtaining employment with the City. (VSOF No. 28)
Specifically, the ballot argument against Charter Amendment JJ stated as follows:

“This two-year restriction against a dedicated, experience ex-council-
person continuing to serve the City of Glendale is without merit. [{] What
truly valid reason could there be for the people of the city to handicap
themselves by having to wait two years to receive the services of someone
who may be needed ‘right now’? [] Couldn’t an attorney who has had four
or more years on the council become a most valuable part of the legal
department? Perhaps even the manager? [Y] Couldn’t a doctor work for the

AAQ
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public health as ann employes? [4]] Why not even a city manager, if the

office was available? ['j] With no logical reason for t he to limit its own
freedom by this proposed change, vote ‘no’ and give it ever possible
advantage to secure the best talent available,

(VSOF No. 28)

C. 4 Charter Amendment that Would Prolibit Former Cownrilmenbers From
Holding Elected Office for Two Years was €Zgrmaﬁelnrnpxﬁa§;cj@i But Refected im

In 1995 through 1996, the Council debated placing a term-limit Charter Amendment on

the ballot that included a two year hiatus period before serving on Council again. {VSOF No
g

S

\

53). The City Attomey was directed to prepere 3 ballot measure to amend the Charter that

a
provided in pertinent part:

WNo person shall be eligible to serve another full or partial term undl at least
two (2) years s hias elapsed without the person baving served as an elected or
appointed Councilmember (or School Board or College Board member
should etther or both consent by October 1, 1996), since the time the verson,
has completed serving two consecutive full terms.

(VSOF No. 54)

During the Council’s debate on

o

(erir-liml its,

C
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]
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o}
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o
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position was voiced o
amending the Charter to impose term-limits on elected office. (VSOF Mo, 55} A competing
proposal called the Voter’s nghfs Amendment was even submitted to the Council on Februay ary
20, 1996. {(VSOF No. 56) The Rights Amendment was an anti-term-limit proposal that
would amend the Charter to explicitly state that there are no term-limits on elected office and
would abrogate the Council’s power to impose such limitations. (VSOF No, 57)

In analyzing the legality of the Voter’s Rights Act, the City Attorney noted “that this is
somewhat an idle or redundant act in that the Charter currently does not limit the number of
terms that an elected official may serve.” (VSOF Ne. 58) The City Attorney retterated these
comments to Council when he explained during the meeting that he found it a “redundant or idle
act. [Because] . . . right now [the Charter has] no term limits for elected officials and restating

that in more specific terms is essentially a redundant act.” {VSOF No. 59}

CPPOSITION TC APPLICATION TO SUE IN QUO WARRANTO
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Afer six meetings, the Council unanimously withdrew the Charter Amendment that

would have imposed a term-limit and 2 two year hiatus period on elected offices. (VSOF Ne.

Imi. JLEGAL STANDARD

T
-

Por leave to sue in quo warraiito, (1) there must be a substantial question of fact or law
appropriate for judicial resolution, and if so (2 the overall public interest is served by allowing
the quo warranto to be prosecuted. 85 Ops.Cal Atty.Gen 101, 102 (2002); 83 Ops.Cal. Atty.Gen.
181, 182 (2000); 81 Ops.Cal.Atty. Gen. 98, 101. As addressed below, the Relators cannot
establish the two part test employed to grant leave to sue in quo warranto.

FTORS’ APPLICATTION DOES K

FACTUAL OR LEGAT, DISPUTE

RAISTE A SUBSTAI

There is no factual dispute and the well-established rules of statutory construction affirm
Councilman Quintero’s right to hold public office. See, 87 Ops.Cal Atty Gen. 176 (2004), 2004
WL 3185424 atp. * 2, 79 Ops.Cal.Atty. Gen. 243 (1996}, 1996 WL 676126 at p. *4 . The
Attorney General has recognized in published opinions the foliowing rules of statutory
construction are dispositive when evaluating similar requests for leave 0 sue i qus warranto,

A it Was Not the Voters’ Jntent To Place A Term-Limit/Waitine Period On

Former Councilmeirbers to Hiold Ficcted Office

First and foremost, “[t]he voters’ intent in approving a measure is Gur paramaount

concemn.” Woo v. Superior Court (2000) 83 Cal.App.4th 67,975, citing, People v. Jones (1998)
5 Cal.4th 1142, 1146; Davis v. City of Berkeley (1990) 51 Cal.3d 227, 234; see, Lungren v.

Deukmeiian (1988) 45 Cal.3d 727, 735. “To determine that intent, we look first to the words of

the provision adopted.” Woo v. Superior Court, supra, 83 Cal. App.4th at p. 975. “If the language

is clear and unambiguous, there ordinarily is ne need for construction.” Ibid. “We presume that
the voters intended the meaning apparent on the face of the measure, and our inquiry eads.”
Ibid.

“However, this plain meaning rule does not prohibit a court from detenmining whether

the literal meaning of a charter provision comports with i{s purpose, or whether construction of

AAQ
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e charter provision 1s censistent with the charter’s other provision.” Lungren v. Deukmeiian,

supra, 45 Cal.3d at p. 735. “Literal construction should not prevail if it is contrary to the voter’s

intent apparent in the provision.” Seg, California School Employees Assn. v. Governing Board

(1994) 8 Cal.4th 333, 340. “Nor will a court presume that the lawmalkers (here, the voters)
intenided the literal construction of & law if the construction would result in absurd

consequences.” Woo v, Superior Court, supra, 83 Cal.App.4th at p. 975

“In1 those circurnstances, we must consider extrinsic evidence of the voters’ intent (10°m‘tc

the unambiguous language of the enactment.” [bid. Some of the extrinsic evidence considered,

includes: ““the ostensible objects to be achieved, the evils to be remedied, the legislative history
including ballot paraphlets, public policy, contemporaneous administrative construction and the

overall statutory scheme.” Int’s Fed’n of Prof’t & Technical Enginsers, AFL-CIO v. City of San

Francisco, {1999) 76 Cal.App.dth 213, 224-225 (citations omitted). I the end, “Ttlhe intent

< ,‘

prevails over the letter, and the letter will, if possible, be s read as to conform to the spirit of
the act.” Ibid.

Here, the phrase “compensated. city office or city employment” in the second sentence of

\\

Section 12 is unguestionably ambiguous. As courts have explained, “[t]he werde ‘office’ and
‘vublic office” have been variously defined by the decisions throughout the naticn, so that

Kl

t.” Lymel v. Johnson (1930) 105 Ceal. App. 694-696,

seemingly an exact definition is difficul
“The words ‘public office’ are used in <o many senses that the courts have affirmed that it is

hardly possible to undertake a precise definition which will adequately and effectively cove

i

every situation.” Id. at p, 687

Ironically, the Relators make this point clear by relying on extrinsic aids such as Article

city employment” prohibits Councilman Quintero from holding elected office. (Relators® App,,

provision is intended to apply to elected offices. See, Charter, Art. IV, § 2 (utilizes the term

OPPOSITION TO APPLICATION TO SUE IN QUO WARRANTO
-7-

IV, Sections 1 and 3 in arguing that the plain language of the phrase “compensated city office or

p. 3:13-15) While Article IV, Section 1 defines councilmembers as officers and Section 3 allows
for compensation, Section 12 does net incorporate Secticns 1 or 3 by reference. Moreover, other

sections of the Charter generally make a distinction between officers and elected officers when a
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elective officer); see also, Charter, Art. [V, § 6 (is entitled terms of “elective officers™); see also

——— )

Charter, Art. VI, § 13 (utilizes the term elective office), attached as Exh. 4.
However, even if Section 12 can be read to prohibit ex-councilmembers from elsctive

office, it is a well-established principle that the literal construction of Section 12 cannot prevail

over the voters’ intent. See, Woo v. Superior Court, supra, 83 Cal. App.4th at p. 975; see also,

California Scheol Emplovees Assn. v. Govemning Board, supra, 8 Cal.dth at p. 240; see also,
Int’s Fed’n of Prof’l & Technical Engineers, AFL-CIO v. City of Sen Francisco, supra, 76
Cal.App.4th at pp. 224-225.

In that vein, the courts and the Attorney General have consistently found “a recognized
aid in ascertaining voter intent is the ballot pamphlet containing the information and arguments
relied upon by the electorate in adopting the leniguage in question.” 8

(2004}, 2004 WL 3185424 at p. *2, ¢iting, Raven v. Deukmejian (1990} 52 Cal.36 236, 349;

Woo v. Superior Couzt, supra, 83 Cal.App4ih at p. 975;

because the voters could not have contemplated an interpretation of Section *

never provided. People v. Cruz {1996) 13 Cal 4th 764-775 (“The words of a statute arc 1o be

Here, the ballot pamphlet is particularly instructive in deducing the voters” intent,
b J = M

12 that they were

wave been understoca at the tiime of the

interpreted in the sense in which they would
enaciment.”} As is set forth in Section II(B), supra, the lmpartial lLegal Analysis and Arguments
stated that the intent of Charter Amendment JJ was to extend the existing ban on
councilmembers’ employment with the City beyond their term i elected office by two years
The ballot pamphlet never contemplated or informed the electorate that the second sentence of
Charter Amendment JJ (the current Section 12) was or could be interpreted as creating a two
year hiatus period on former councilmembers holding elected office. (VSOF Nes. 14-28)

Mer could the electorate have deduced that Charter Amnendment J§ was intended to

impose a two year hiatus period on elected office. The ballot pamphlet did not make reference 10

Article IV, Sections 1 or 3. (VSOF No. 72) Nor did the ballot pamphlet define the phrase
“compensated city office or city employment” as including “elected offices.” (VSOF No. 73)
Instead, the Impartial Legal Analysis and Arguments informed the electorate that the

stated purpose of the second sentence of Section 12 was to prohibit councilmembers from

OPPOSITION TO APFLICATION TO SUE IN QUO WARRANTO
-8-
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| obtaining “employment” with the City for two years after leaving office. (VSOF Wos. 14-28) In

|| effect, an extension of the existing ban on councilmembers’ smployment with the City for two

| Manager. Notably absent are any examples of electad offi ch as the City Treasurer, City

years after they left elected office and nothing more.

The examples provided to the electorate solidify thie construction of Section 127

L\-
{

Q
=
[

sentence. The examples included positions ‘with the 1ega}. department, public health, and the City

Clerk, and/or Council) that a former councilmember would be disqualified from under Charter

1

Amendment JJ.

In fact, nothing in the ballot pamphlet made reference to Charter A mendment 1]

abrogating a former councilmember’s Constitutional right to hold elected office. This ormssion
in the City Attorney’s Impartial Legal Analysis of Cherter Amendment JT is most notable,

X «

because common sense dictstes that if there was even a remote possibility that Charter

Amendment JT imposed a limitation on holding elected office (a right afforded by the
Constitution) the City Attorney would certeinly have addressed such an interpretation in his
Tmpertial Analysis.

He did not. The Arguments in favor and against Charter Amendment JT did not. Iy,

,—\

therefore, can reasena’t-iy be deduced that the contemperancous interpretation of the Charter

Amendment JT was that it did not fmplicate the right to hold elected office. See, Riley v,

o

Thompson (1924} 193 Cal.773, 778. {"A contemporaneous construction by the officers upen

r:
e

whom was imposed a duty of executing those statutes is entitled to great weight . .. .”); Civil
Code, § 3535; Carter v. Comin’n on Qualifications of Judicial Appomtments, (1939} 14 Cal.2d

179, 185.

More importantly, & fair reading of the ballot pamphlet makes it clear that the electorate
believed the second sentence of Charter Amendment JJ was simply an extension of the existing
ban on a sitting councilmember’s holding employment with the City for an additional two years
after they left elected office. The electorate never conternplated (nor were they informed) that
the second sentence Charter Amendment JJ would impose 2 two year hiatus on helding elected

office. Moreover, as is explained below, any such reading of Charter Amendment JJ would have

e
AA(
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bizarre consequence and would constitute an unconstitutional restriction on holding elected
office
B. Tlie Relators’ Interpretation of Article VI, Section 17 I's Unconstitutional

And Would Lead To Bizarre Results

An interpretation of Article VI, Section 12 that prohibits former councilinembers from
holding elected office for two years 1s unconstitutional under the Equal Protection’s Clause of

the Fourteenth Amendment. See, De Bottari v. Melendez (1275) 44 Cal.Ap

In De Bottari, the court struck down a local ordinance pr o}‘ﬁbi‘iing recalled council
bid

members from running for city council within a year of recall. . The court found “there ig an

—
—t
i
.

inextricable relationship between the right to vote and restrictions on candidacy,” and althou

the statute did not claseify according to suspect criterions there was a danger that members of

suspect groups mey be especially vulnerable to recall Id. at p. 915, 918. 1

]

3

scrutiny, “the court reviewed the interests that supporied a temporary ban on Ca‘ﬁ.o.idacy by

recalled candidates and found them insuificient io sustein the resirictio

(1991) 54 Cal.3d 492, 522.
Like De Boftari, the City of Glendale’s Chaster provides that “ell elective officers of the

city shall be subject to recall as provided by the Charter.” Charter, Art. IV, § 2; see, Charter, Art.

XVIIL, § 1. 1f, therefore, Article, VI, Section 12 restricted (as the Relators advocate) former
councilmembers froim holding elected office, Section 12 would disqualify recalied

councilmembers from running for office i a subsequent special election. See, Charter, Art. TV,
§ 13 (special election for a vacant elected position must be held within either 120 or 180 days).

This type of restriction on holding elected office is unconstitutional. De Botarii v. Melendez,

supra, 44 Cal.App.3d.
Beyond being unconstititional, the Relators’ interpretation would also lead to the bizarre

result of prohibiting ex-councilmembers from ruaning for elected office. See, Woo v. Superior

Court, supra, 83 Cal. App.4th at p. 975 (one cannot presume voters intend absurd and

unreasonable consequences).
For example, the City will hold 2 municipal election in June 2014 to elect Councilman

Quintero’s successor. (VSOF Nos. 13) This election is within two years of the date that

AA(
OPPOSITION TO AFPLICATION TO SUE IN QUO WARRANTO
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Councilman Quintero originally stepped down as Mayor. (VSOF Nos, 11, 13} Assuming,

therefore, Councilman Quintero did not accept his appointment, bui, nevertheless, decided to run
r the open Council position in June 2014, he would be insligible o do so under the Relators®

construction of Section 12. Nowhere in. the record, however, is there any indication that Section

12 was intended as a prohibition on ex-councilmembers iunning for elected office. Needless to

therefore, interpreting Sectron 12 i such a manner would lead to the bizame and

unireasonable result of disqualifving potential candidates for elec
Under established rules of statutory construction, Section 12 isto |

that avoids a constitutional infirmity

f?
r[)
i
-
<
o
O
&
]
JQ
<
!
&
2
=
3)
ot
5
..)
Q
B
U
o
aQ
C
a
o
5
w
O
w2,
I
o
fnd

467,477, and/or bizarre results. See, Woo v. Supericr Cowrt, supra, 83 Ca?../xpp‘-éfs:h atp. 975,
The two examples above dem rate the Relators’ interpretation of Section 12 flies in the face
of these canons of statutory construction.

C. Al Ambiruity Im Article VE, Sectior »17 of Must Be " eselved Iy

Favor Qf Coumcilman Fran!- Ouintere’'s Comstitutiong Tight To Hold

Elected Cffice

Even if, however, the Relators” interpretation is held constitutional and the two examples

are not congidered bizarre, “the right to hold public office, either by election or appointment, is

one of the valuable rights of citizenship.” Carter v. Comm’n on Qualifications. etc., supra, 14

Cal.2d atp. 182. Accordingly, “[t]he exercise of this right should not be declared prohibited or

curtailed except by plain provisions of law.” Ibid. “Any ambiguity in a law affecting that right
must be resolved in favor of eligibility to bold office.” Ibid., Woo v. Superior Court, supra, 33

Cal.App.4th at 977 (citations omitted); 87 Ops.Cal.Atty.Gen 176 (2004), 2004 WL 3185424 a1

p. * 3 (citations omitted).

In this instance, neither the language nor the history of Section 12 shows any intent to
prohibit a councilmember from holding elected office by either appointment or election after the
completion or termination of his or her Council term. As such, Section 12 must still be
construed in favor of Councilman Quintero’s right to hold elected office.

/1

OPPGOSITION TO APPLICATION TO SUE IN QUO WARRANTO
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B.  The City Council Does Not Enmare In I'le Acts That Would Creats
Superfiuons Legisiatigy.
Because “[t]he Legislature is presumned not to engage in ‘idle act[s],” the proposed 1996
Charter Amendment on term-limits is particularly instructive in interpreting Section 12. Peopls

el ~diadl

v. Fowley (2000) 82 Cal.App.4th 784, 783-789
Ag indicated above in Section [{0), supra, the City Council held six meetings on a
measure “that would limit the terme of Councilmembers t consecutive terms with the

ability to later seck office afte

=
=
\:,;{
o
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he individual having been in

office as a Councilmember.” (Exh. 23 p. 1, § 3] If Section 12 truly impossd a twe year hiatus

period on holding elected office {as the Relators argue), the Council would have never directed
e iy o drafi such 2 measure. 14, This 15 true. not onlv becanse 1t is an idle ac:
the City Attorney to dratf such a measure. Ld. This is true, not only because 1t 1s an 1dle act,

which wasted time (6 City Council Meetings aver & year long period) and money, but alse
because its passage would have made the second senience of Section 12 superfluous and

redundant. People v. Fowley, supra, 82 CRLAQD 4th atp. 788-78% (“Courts should avoid

constructions which render statutory language superflucus or unnecessary )

Ne)
A
3
&
(-}

Based on the public record, the current City Attorney, the ¢ ity Attorney, and the

‘82 City Attorney are all in accord. The Charter does not impose any Hmitations (not terme-limits

2
or hiatus pericds) on holding elected office. This long standing and consistent opinion on the

subiect should be afforded great weight. See, Carter v. Comm’n on Gualifications, ete., supra,14

Cal.2d at p. 185 (“the contemporansous interpretation thus placed on concededty vague and

uncertain provisions . . . under familiar rules of constiuction such practical interpretaiion,

extending over a long peried of time, is entitled to great weight.”)

V. GRANTING LEAVE TO SUE IN QUO WARRANTO WOULD NOT SERVE THE
PUBLIC INTEREST

Not only does the Relators® application to sue in quo warranto fail to raise a substantial
legal or factual dispute, it does not serve the public interest. While the City does not believe the
Relators have raised a justiciable issue, even if they had “[i]t is well settled that the mere
existence of a justiciable issue does not establish that the public interest requires a judicial

resolution of a dispute or that the Attorney General is required to grant leave 1o sue in quo

OPPOSITION TO APPLICATION TO SUE IN QUO WARRANTO AAQ
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| that resticied the sale of firearms on municipal property and ended the Glendale Gun Show

warranto.” 75 Ops.Cal. Atty. Gen 287, 289 (1992). “As stated in City of Campbell v. ¥osk

(1961) 197 Cal.App.2d 640, 650: “The exercise of the discretion of the Attorney General in the
grant of such apurovd to sue calls for care and delicacy. . . .” 79 Ops.Cal AttyGen. 243 (1996),
1996 WL 676126 at p. *4. In this instance, the public interest would not be furthered by this quo
warranto action for the following two {2) reasons.

Fivst, it is clear that this quo warrantc action would discourage citizens from holdin,

clected office and/or, at the very least, discourage clected officials from taking positions !

unpopular with the National Rifle Association. See, 74 Ops.Cal. Atty. Gen. 26, 29 (1991)

(Denying & quo warranto action against a councilmember who sought reclection after servin

1
tite

two consecutive termes contrary to the provisions of the Charter because “it would niot be in the
public interest to burden the parties, the city, and the courts with this dispute, and that a
contradictory disposition would discourage participation by citizens in holding public office.”).

It would alsc violate the First Amendment. See, Schroder v. Jrvine City Council (2002) 97 -

Cal.App.4th 174, 183, fn. 3 {voting is conduct qualifying for the protections afforded by the
First Amendment.)

Here, the circumstances surrounding the tnitiation of this quo warranto action suggest

rought in retaliation for Covncilman Qunintero’s vote in favor of an ordinance

C"‘

that it is bemg

61

o]

(hereinafter “Ban”). The Council passed the Ban on March 19,2012, {(VSOF N

—
f\—

Councilman Qunintero was the City’s Mayor at the time and voted in favor of the Ban. (VSCF
No. 62) The Relators’ counsel, Sean Brady, was representing the opponents of the Ban and
threatened the City with litigation if it passed. {VSOF No. 67) Mr. Brady was explicit when he
stated that the opponents would sue the City if the Ban passed and wamed that litigation would
be costly. (VSOF No.68)

Even the Relators, John Rando and Marianc A. Rodas, are affiliated with, and arden
opponents of the Ban. (VSOF No. 69) During the City Council’s debate on the Ban, the Relators
were among the most vociferous opponents of the Ban. (VSOF No. 703 Mr. Rando’s
commentary was especially inflammatory. (VSOF No. 71) Among the most inflammatory

comments made during his four appearances before the Council were: calling the Ban a racist

AA(
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and xenophobic law; implying that the councilmembers were supporting & new kind of racisin;
and engaging in numerous ethnic stereotypes to illustrate his opposition to the Ban. (Ibid.)
In light of the circumstances surrounding this lawsuit, granting leave to sue quo wasranto

would not only curtail the fundamental right to hold public office but would also curtail

Councilman Quintero’s fundamental right to vote. See, Carter v. Com. On Qualifications, etc,

supra, 14 Cal.2d at p. 182; see also, Schreder v, [rvine City Council, supra, 97 Cal. App.4th at p.
I

83, fn. 3. Being sensitive to these constitutional principles and the corresponding rules of
statutory construction that “hoiding public office . . . may be curtailed only when the law clearly
provides . . . [and] [a]ny ambiguity affecting the right tc hold public office is resolved in favor
of eligibility to serve,” dictates that the public interest is bettor served by denying this

application.
Second, the Relators” quo warranto action against Councilmen Quintero will be moot

prior to its resolution. 87 Ops.Cal. Atty. Gen. 176 (2004), 2004 WL 3185424 at pp. *3-%4, “A

q

quc warranto may be filed ‘only to right an existing wrong and not to try moot questions.” Id. at

p. *3. Quo warranto appﬁiioa‘cions have repeatedly been declined where the alleged unlawful term
of has expired, or t stion of unfawfulness has become or will become moot by subsequent
events. Id. at pp, *3-74.

Here, Councilman Quintera’s term of office will expire in June 2014 (within. 12 months),

For all practical purposes, therefore, the judicial proceeding will likely not conclude before the
expiration of Councilman ¢ Quintero’s term. Accordingly, the Relators” application should be
denied.

VI. CONCLUSION

For the foregoing reasons, the City of Glendale and Councilman Quintero respectfully

request that the Attorney General deny the Relators” application for leave to sue in quo

warranto.

DATED: June 7, 2013 MICHAEL J. GARCIA, CITY ATTORNEY

By: L/ ’\b A/Q_/\
Al\iﬁRE'W C.RAWCLIFFE

Attorneys for Proposed Defendants
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| this action. My business address is 613 East Broadwas

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

18 and not a party to

I am employed in the County of Los Angeles, Sta ate al fornia I am over the age of
v, Suite 220, Glendale, Cal Ifcmu 91 0¢.

DEFENDANTS
\NO A. RODAS’

On June 7, 2013, I served the foregoing document described as [ 3]? QPU SE!
OPPOSITIO NTO RE LATQ: JOHN RANDOS 4 A
APPLICATION FOR LEAVE TQ SUE IN QUG W/ T on THE INTERESTE]

AR
PARTIES named below by enclosing a copy in a sealed en velape ad dressed s follows:

C.D. MICHEL | Attorneys for Plaintiff .
| SEAN A. BRADY :
1 | MICHEL & ASSOCIATES, LLF | |

180 . QCRANWN BELVD,, SUITE 200 |
? LONG BEACH, CA 90802 : '

NS——

[ 1 (BYMAIL} I deposited the envelope with the United States Postzl Service with the posiage fully
prepaid.

far] {BY MAJL) Iplaced the envelope for collection and mailing on the date shown above, at this office, in

Giendakeg California, following our ordinary business practices.

| am readily familiar with this office's practice of collecting and processing correspondence for mailing,
On the same d ay that the correspondence is placed for collection and mailing, it is deposited in the ordinary

A5

course of business with the U.S, Postal Service in a sealed envelope with postage fully prepaid.

L3 (BY FACSIMILE) By transmitting a copy of the above listed document by a "% machine to the

FAX number listed above and/o on the attached malling lst.

[ 1 (BY B-MAIL) By fransmitting a copy of the above listed document via e-mail to the e-maii address
listed above and/or on the attached mailing list.

[ (BY PERSONAI SERVECIE) I cansed such envelope to be delivered by hand 1o the offices of the

addressee.

[l {(State) [ declare under penalty of perjury under the laws of the State of California that the above is true
and correct,

[ ] {Federal) Ideclare under penalty of periury that I am employed in the office of a member of the bar of
this court at whose direction the service was made.

Executed on June 7, 2013, at Glendale, California.
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C.D. Michel - 3.B.N 144258
Sean A. Brady - S.B.N. 262007
MICHEL & ASSOCIATES, LLP
120 E. Ocean Boulevard, Suite 200
Iong Beach, CA 90802
Telephone: 562-216-4444
Facsimile: 562-216-4443

Arntorneys for Proposed Relators

BEFORE THE ATTORNEY GENERAL

OF THE STATE OF CALIFORNLA

T e

JOHN RANDO and MARIANG A.

RCDAS,
Propased Relators,
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1. INTRODUCTION
Proposed Defendants (“Defendants™) incorrectly portray Proposed Relators’ (“Relators™)
challenge as requiring an interpretation of Asticle VI, Section 12 of the Glendale City Charter
(“Section 12 that precludes a former councilmember from holding any “elected office” within

f:
il

two years of leaving office. The question presented does not go so far — and cannot because such
would be seeking a political apinion. The sole issue here is whether Defendant Quintero’
appoiniment to the position of councilmember violates Section 12. On that score, Section 12 is

l‘f"

clear: it bars former councilmembers from holding “any city office” within two years of leaving
office. The office of city councilmember is a “city office” and Defendants’ centention that the
term “any city office” excludes the city office of councilmember is ludicrous. It requires one to
ignore the plain language of — and to rewrite — Section 12. Nothing in the plain language of that
section, or its legislative history, supports that contention.

And even if “any city office” includes all “clected offices” (regardless of whcfher one is
elected or appointed), such an interpretation would not be fatal to Relators’ challenge. Requiring
Mr. Quintero to wait twe years to seek re-election or appointment to the council would be no
more onerous than various term-limit provisions, which have been held fawful. In any event
Defendants’ argument that the position of councilmember must be treated as an “elected office” —
that is not a “City office” — and so is exempted from Section 12, even when filled by an
appointment, simply raises yet another question that a court should decide.

Defendants’ other argument, that the public interest is not served because Relators’
political views on an unrelated matter are allegedly the motive for this action, is both irrelevant
and offensive to constitutional values. Taking peoples’ positions on unrelated political issues intg
account in determining whether they deserve leave to sue would create an entirely new cnterign
for granting leave to sue, and raises serious First Amendment concerns. Under Defendants view,

to what extent can a proposed relator disagree with an office holder and still qualify to challenge
the legality of his holding that office?

Finally, Defendants’ assertion that this matter is “moot” is simply inccrrect.

Relators have raised a substantial question of law concerning the legality of Defendant

AA
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ent under Section 12. Simply enforcing the City Charter itself necessarily

erest. Leave to sue in quo warranto should be granted.

1 DEFENDANTS HAVE FAILED TO SHOW THAT NO SUBSTANTIAL
QUESTION UF LAW APPROPRIATE FOR JUDICIAL REVIEW EXISTS
Defendants contend that there is no question that Section 12 execludes Defendant

Quinterc’s appoiniment to councilmember from iis two year resiriction because, according to

them: (1) Section 12°s term “any city office” is ambiguous; (2) such was nct inte by thoge

4

(3) readin

as doing so would be an “absurd result,” and,

who voted for its adoption; { ng Section 12

(4) constitutional principles preclude the office of councilmember from being subiect to Section

are wrong on all counts.

A Tue Term “City Oficer” la Sectior 12 s Not Ambigucus

Californ

.«;
,__.

When addressing the s of charter construction, the nia Supreme Court has held

that “we construe the charter in the same manner as we would a statute.” Domar Elec., inc. v, Ciry
N A

9 Cal. 4™ 161, 171 (1994) (¢ ing C.J. Kubach Co. v. McGuire, 199 Cal, 215, 217

of Los Angeles,

(1926)). “Words used it a statute or constitutional prevision should be given the meaning they

/‘\

bear in ordinary use.” Lungren v. Deukmejian, 45 Cal. 3d 727, 735 (1988) (citing i re Rojos, 23

“To determine the common meaning, a court typically looks to

dictionaries.” Consumer Advocacy Grp., Inc. v, Exxon dMobil Corp., 104 App. 4th 438, 444

(2002) {citing People ex rel. Lungren v. Superior Court, 14 Cal. 4th 294, 302 (1998)). “Office” ig
defined as “a special duty, charge, or position conferred by an exercise of governmental authority
and for a public purpose: a position of authority to exercise a public function and to receive

whatever emoluments may belong to it.” Merriam-Webster Online Dictionary (Z013), available

art http://www.merriam-webster.com/dictionary/office. To say the position of councilmember is
not contemplated by this ordinary definition of “office” (or at least arguably does) is to defy [ogic,
Moreover, the Charter itself shows the position of councilimember is subject to Section
12’s two-year restriction. First, as explained in the opening brief, Article IV, Sections 1 and 3 of
“officers” who receive “compensation.” Propoged

the Charter, clearly identify councilmembers as

Relators; Mem. of B. & A, 3. Defendants disingennously dismiss those contextual references as

PROPOSED RELATORS’ REPLY AA
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- sarne provision, governing the same activity. Buch a construction would not only be absurd, but

“extrinsic aids.” Proposed Defs.” Opp’n 7. But, it is proper to consirue Section 12 in light of the
Charter as & whole. “It is assumed that a city has existing Jaws and charter provisions in mind
when it enacts or amends a charter.” San Francisco Internat, Yacm?mg ete. Grp.v. City & C Cnty, of
San Francisco, 9 Cal. App. 4th 672. 682 (1992); Lungren v. Deukmejian, 45 Cal.3d 717, 735
(1988) (explaining that “each sentence must be read not in isolation but in the light of the
statutory scheme.”)'

More importantly, Section 12 itself necessarily contemplaies councilmembers 2s being
subjcet to its two-year restriction. The first sentence in Section 12, which Defendants themselves

b

describe as the “primary” emphasis of the provision’s 1982 amendment, Proposed Defs.’ Opp

Lo

=

states, in relevant part: “A councilmember shall not hold any orher City office  * Glendale,
Cal., City Charter art. VI, sec. 12 (1982) (emphasis added). Under the rules of statutory
construction, the “other” necessarily means that “City office” includes the subject of the sentence,

“councilmeniber.” The second sentence of Section 12 (the one at issue here) likewise necessarily

(39 "

contemplates “councilmember™ as being included in “any City office.” To find otherwise would

require the term “City office” to have two different meanings in contiguous sentences within the

would run afoul of the rule that words must be construed in context, and provisions relating o the
Employment & Housing Com. 43 Cal.3d 137%, 1387 (1987).

Defendants point out that other provisions in the Charter make a distinction between
elective and non-elective offices, suggesting thai this means Section 12°s not doing so shows
“clective offices” like councilmember — assuming Defendant Quintero’s appointment could even
be considered such — are not contemplated by Section [2°s two-year restriction. But, this shows
the exact opposite. The Charter contemplates distinctions between types of offices when it does

not want a provision to apply to a particular office, but the drafters of Section 12 chose not to

1

Defendants also claim that the lack of a cross-reference to Article IV, Sections 1 and 3 in
Section 12 shows it did not contemplate the same definition, but cross-referencing is
scarcely employed in the entire Charter; Relators count only three instances.

PROPOSED RELATORS’ REPLY AA
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councilmember 1o be an office. Leymel, 105 Cal. App. At 696, 698-99, Even under Leymel, it

.~ used to indicaie one selected without restriction.” Merriam-Webster Online Dictionary (2013),

make such a distinction, instead opting to make it apply to any office. “Any” is defined as “every

Ex]

available af http/iwww.merriam-webster.com/dictionary/any. That the definition of “office” was

Joat

intended by Section 12’s drafters to include every office is further supporied by the fact that, the

previous version of Section 12 contained the term “elective office’” but that term was not cary led

over into the new amended Section 12. See 1982 Ballot Pamphlet at Opp’n Exhibit No. 3.

Defendants’ attempt to inject ambiguity where there is none by citing to Leymel v

Johnson, 105 Cal.App. §94 (1930) is desperate. Proposed Defs.” Opp'n 7 Leyimel merely explains

that it may not be entirely clear what the universe of positions contemplated by the term “office™

might be, but makes clear that courts consider positions of governmental authority like that of

would be odd to imerpret “any city office™ as excluding the position of city councilmember,
In any event, there is at least a legal question as to the meaning of “city 61’:"1‘308“"’ in Section
12. Defendants’ description of that term as “unquestionably ambiguous,” Propased Defe.” Cppn
7, is an admission of such. And per the very authority Defendants vely on, Id. 5-6, it is a question
that a court should decide. “[Tlhe ‘plain meaning” rule does not prehibit o cowrr from determining
whether the literal meaning comports with its purpose.” Lungresn, 45 Cal.3d at 735 {emphasis
added). That is all that is required to meet the first prong of the test to grant Relators leave to sue
i quo warranto. See 25 OpS. Cal. ALy, Gen. 237, 240,
E. There Is No Indication that Voters Intended to Exclude the Posivion of
Councilmember from Section 12°s Twe-Year Restriction; to the Contrary,
All Relevant Evidence Suggests They Did Net
Defendants contend that the voters did not intend Section 12°s two-year resiriction to
apply to the office of councilmember because they “never contemplated (nor were they informed)
that” it would. Proposed Defs.” Opp’n 9. But, neither the rules of statutory construction nor
Section 12°s legislative history support Defendants’ view.
Iy
iy

Iy
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Courts have explained that to determine voters’ intent “we first look 1o the words of the
provision adopted.” People v. Jones, 5 Cal.4th 1142, 1146 (1993), and “[i}f the language is clear
and unambiguous, there ordinarily is no need for construction.” /d.. *“[ W e presunze that the voters

intended the meaning appareat on the face of the initiative measure, and the courl may ot add 1o

~

| the statute or rewrite it 1o conform to an assumed intent that is not apparent in the language.”

Lesher Communicarions. [ne v. City of Walma Creek, 52 Cal.3d 531, 543, (1990).
As explained above, Section 12 unambignously includes councilmembers among the “City
offices” subject 1o ifs two-year restriction, and therefore it 1s presumed that the voters intended

such. This presumption can be overcome, as Defendants note, where conflicts with the voters®

nient are “apparent in the statute [Section 127" itself, Lungren, 45 Cal. 3d at 735, or where
adhering to the plain language leads to absurd resulis, in which case extrinsic evidence like
legislative history can be consulted. But, neither ,s the case here.
This is not 2 situation like those cases where a court would eschew literal language to
etermine the voters’ intent. In such cases, there are usually undeniable indicia of conflicts with
the provision’s purpose. In Lungren — & case heavily relied on by Defendants ~ for example, the

ff because it would

court listed several problems with the mterpretation put forth by the p
require odd readings or the veiding of other provisions. Lumgren, 45 Cal. 3d at 733-38, As
explained above, the same would result here if one adopted Defendants’ interpretation.
Thus, the presumption that Section 12s literal meaning was intended remains unrebutted |
unless it would lead tc an “absurd result.” It does not. Barring Defendant Quintero’s appointment

1o councilmember makes perfect sense in light of Section 12°s clear purpose.

2. Barring Defendant Quintere’s Appointmient to the Ciity Counell wider
Section 12’s Plain Language Is Neot an Absurd Result Requiring
Consideration of Extrinsic Evidence

Defendants set forth two reasons why they believe Relators” view of Section 12 would

lead to absurd results. First, Defendants claim it would prevent recalled councilmembers from

running for reelection, which would violate the Equal Protection Clause under De Bortari v.

PROPOSED RELATORS’ REPLY AA000103
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Melendez, 44 Cal.App.3d 910 (1975). Second, Defendants claim it would necessarily mean that
councilmembers would be precluded from running for reelection within two years of having left
the council.

Setting aside the fact that whether a former councilmember is barred from being elecred to

a “City office” within two years of leaving office is not the issue presented here since Defendant
Qunitero was appointed, Defendanis® arguments are nevertheless without merit.

Prohibiting former councilmembers in general from seeking reelection within two vears ig
nat the type of absurd result that would cause a court to consider extrinsic evidence. In oo v.
Superior Cowrt, 83 Cal. App. 4th 967 (2000), & case that Defendants heavily rely on, for example,
where the court found a provision led to an “absurd” result and thus required consideration of
extrinsic evidence, the court held that were it to accept the literal meaning of the charter
amendment at issue ~ which deleted from the city’s term-limit rule that only terms commenced on
or after July 1, 1993 would be counted — seven of fifteen council districts, despite having been
reelected by the people at the same time the amendment was adopted, would have immediately
become unrepresented and required a special election or appointent. 83 Cal. App.4th at 974-77.
Upon considering the ballot pamphlet, it was readily apparent that the literal reading of the
provision did not correspond ic the voters’ intent, because it stated that the existing term limits
would be “retainfed],” indicating to the voters that there was ne change. Id. at 977,

Barring former councilmembers from obtalning “any City office” within two years of their
departure is not an absurd result requiring consideration of extrinsic evidence. To the contrary, to
adopt Defendants® position and find that “City office” should have a different meaning in the
provision at issue than that term has in the rest of Glendale’s Charter, including in the sentence
immediately proceeding it in the same section, would be an absurd result. The voters obviously
intended to preclude former council members from some city offices, Thus, interpreting Section

12 as barring a recently retired councilmember to be appointed by his former colleagues, would

not be absurd.?

2

And, to the extent any constitutional issues with Section 12 are raised under De Botfari -

AA
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In any event, Whether adhering to Section 12’s clear language by barring Defendant
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for a court, which is all that is needed to satisfy the first prong of the test 10 be granted ieave o

ue in que Warranto.

U
4]

There is no need to look beyond Section 12°s plain language, and even if it were

appropriate to do so, all relevant evidence supports Relators® view.

3. Sectiam 12’s Legislative History Clearly Carrtemplates
Pt + 5 ~ w . T i~ ¢ - s
Councilmembers as Belng Subject to Tts Two-Year Restriction

Defendants contend that the jegislative history shows voters did not intend to subject
councilmembers to Section 127s two-year resiriction. But, the very materials on which Defendants |

rely contradict their position.

.

2, The Ballot Pamphlet Strongly Suggests That Ceuncllmembers
Were [ntended to Be Subject to Section 12°s Twa-year
Restiriction
Defendants’ main argument is that the ballot pamphlet is silent on whether Section 12°¢
two-year restriction applics t¢ counilmembers, and thus it could not possibly so apply. But the
pamphlet is not silent on that point. Rather, as described immediately below, the pamphlet shows
the opposite. Nevertheless, the absence of an effirmative statement in the pamphlet that this exact
situation is contemplated by the Charter amendiment is not sufficient to overcome the clear
language of Section 12 itself. “Where the waords of the charter are clear, we may not add to or
alter them to accomplish a purpose that does not appear on the face of the charter or from its

legislative history.” Domar Elec., 9 Cal. 4th at 171. In other wards, in the absence of a clear intent

to exclude councilmembers from the two-year restriction, the plain meaning of Section 12

controls.

which is doubtful since that case involved a far different provision — a court could simply
construe the term “leaving™ in Section 12 as being limited to voluntary departures, like
that of Defendant Quintero. Such would not preciude recalled councilmembers from
running for reelection within two years, avoiding the asserted constitutional problem.
provisions are to be interpreted to avoid constitutional infirmity, McClung v. Employiment
Dev. Dep't, 34 Cal. 4th 467, 477 (2004).

PROPOSED RELATORS’ REPLY
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Defendanis cite no conerete example, like that in Woo, 83 Cal App.4th 977279, of
language in the legislative history that shows voters intended to exclude appointments of a former
city councilmember from Section 12°s restrictions, nor to any that would allow such appointments
either. Defendants’ view is unsupported by the ballot pamphlet and would improperly alter
Section 12°s clear and express language.

+

Moreover, the pamphlet itself makes reasonably clear that councilmembers are indeed
subject to Section 12°s restriction. Defendants’ claim that the Arguments appearing in the
pamphlet only mention “employment” positions is simply not accurate. Defendants ¢ onspicuously
avoid explaining the appearance of the word “office” in the Argument, which provides:

[This amendment] clearly states that ¢ council member may not hold ancther Ciry

uf]j”r’e nor may a council member use his influence io obiain employment with the

Crty until two years affer leaving his council office.
1982 Rallot Pamphlet at Opp’n Ex. No. 3 {emphasis added).

This narrative clearly reiterates that a councilmember is considered a “City office” under

ection 12, and that former councilmembers cannot hold a “City office” until two vears after

leaving office. Defendants’ contention that the Argument only applies to “employment” ~ if thay
even makes a difference — thus requires ignoring the presence of the word “office” thersir

Defendants contend that because the ¢xamples of potential ramificaiions in the Argument
Section against the amendment only mentioned “non-elected” positions the voters did not inteng
for Section 12 to include councilmemebers in its two-~year restriction. But they fail to explain why
its drafters used the word “any” instead of “non-elective” or “appointed” offices. Further:

a possible inference based on the ballot argument is an insufficient basis on which

to ignore the unrestricted and unambiguous language of the measure itself. It

would be a strained approach to constitutional analysis if we were to give more

weight to a possible inference in an extrinsic source (a ballot argument) than to a

clear statement in the Constitution itself.
Deloney v. Superior Courr, 50 Cal. 3d 785, 803 (15990).

Tellingly, Defendants avoid mentioning that the pamphlet Argument shows voters that the
previous version of Section 12 (that was to be amended) expressly exempted “an elective office”
from its restrictions, but was deleted and replaced with “any office” in the proposed (current)

version. See 1982 Ballot Pamphlet at Opp’n Ex. No. 3. The pamphlet itself thus put voters on

PROPOSED RELATORS’ REPLY AA
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notice that councilmembers would be subject to Section 12°s two-year restriction.

B, The City Counicil’s consideration of ay ultimately rejected
charter amendnment creating teru -Hmits for counciliembers ig
frrelevant

Defendanis contend that the City Council’s consideration of a Charter amendment in 1995
“that would have limited councilmembers to two consecutive terms with the ability o later seek
cffice after two years have slapsed,” shows that Section 12 does not restrict councilmembers
because the amendment’s passage would have made Section 12 “superfluous and redundant.”
Proposed Defs.” Opp’n 12. But all the 1995 proposed Charter amendment sought ta do was create
a qualified (instead of an absolute) term-limit, by limiting the number of consecu =S while
allowing a former councilmember to refurn to office later. Section 12 would not provide thar
desired effect whatsoever, 5o the 1995 proposed provision is irrelevant here.

Like the plaintiff in Lungren, Defendants “advance[] a complicated and unpersuasive

legislative history argument on [their] own behalf.” Lungren, 45 Cal. 3d at 741 Permitting

Defendant Quintero to be appointed to the City Council after leaving office, thereby avoiding the
expense and difficulty of running for reclection, contradicts the voters® intent in adopting Chartey

Section 12 reflected in the ballot pamphlet.

~

In any event, whether the legislative history should even be consulied and what §

—

significance is, are questions that must be resolved by the court, not the City Attorney or members
of the Glendale city council.

C. There Is No Constitutional lmpediment to Barring Defendant Quintere’s

Appotntinent to the City Council Under Section 12

Defendants do not argue that prohibiting Defendant Quintero’s appointment would per se
be unconstitutional, but that Section 12 is not sufficiently clear to constitutionally have that effect
As explained above, Section 12 clearly prohibits former councilmembers like Defendant Quintero
from holding “ory City office,” which includes the city office of councilmember, within two years
of leaving office, and, as such, is a lawful limitation on the right to hold office.

To the extent there is any ambiguity in Section 12 {(which as explained above there is not),
the Lungren court resolved an ambiguity in favor of restricting the plaintiff from taking office,

PROPOSED RELATORS’ REPLY AA000107
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because, as here, the interpretation in favor of the would-be office holder did not make sense in
light of the language of the provision at issue and its related materials, Lungren, 45 Cal.3d at 743,
Regardless, whether Section 12 is sufficiently clear to pass constitutional muster as a

restriction on the right to office is by definition a question of law appropriate for a court to decide,

satisfying the first prong of the test for granting leave to sue in quo warranto. “[A] challenge to
the constitutionality of an act is inherentily a judicial rather than political question and neither the

Legislature. the executive, nor both acting in concert can validate an unconstitutional act or
deprive the courts of jurisdiction 1o decide questions of consiitutionality ™ Schabarum v.

California Legisiaiure. 60 Cal. App. 4th 1205, 1215 (1998).

I, There Is No Lot u;\i?mxmm-g Baterpretation of Seetion 12

hie Esempt from Section 1273 Tweo-Vear Bestriction;
Not Deserve 4 wy Spect

X

| Weight

Defendants” purport to present evidence that couriciimembers being excluded from
Section 12’s two-year restriction is a “longstanding intexpretation” deserving of “great weight.”
From what Relators can tell, this contention is based on Defendants’ view that the City Alterney
did not make such effect clear in the 1982 ballot pamphiet, and thart the 1995 City Attomey, at
direction of the City Council at the time, drafted the proposed term-limit Charter amendment
discussed above in Section B, 3, b. Proposed Defs.” Opp’n 12. But these are not evidence of
“longstanding inferpretation™ at all.

The suggestion that the City Attorney in 1982, who presumably drafted the amendment to
Section 12 at issue here, did not anticipate that the term “any City office” might possibly be
construred to include the position of councilmember, especially in light of the term “office”
repeatedly being used as including it throughout the Charter, is simply not a reasonable
conclusion.

Therefore, Relators have clearly satisfied the first prong of the two-part test to for
deserving to be granted leave to sue in quo warranto by raising a question of law appropriate for
review by a court. They likewise satisfy the second, since vindication of the voter’s intent in

adopting Section 12 serves the public good.

AA
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DEFENDANTS’ ARGUMENTS FOR WIIY THE PUBLIC GOOD WOULD NOT

BE SERVED BY GRANTING RELATORS LEAVE TO SUR HERE ARE

"%W'TH@‘I JT SUPPORT, AND, ONE IN PARTICULAR IS QFFENSIVE TG
RELATORS AND OUR CGJI\ STITUTIONAL TRADITIONS

Defendants contend that Relators® disagreement with Defendant Quintero on his vote
supporting an ordinance banning firearms on Glendale City property (the “Ban”) should preclude
them from having a court answer the substantial quesiion of law they have raised. But the

xistence of substantial issues of law alone has generally been viewed as presenting a sufficient
public purpose to warrant the granting of leave io sue in guo warranio, absent other overriding
considerations. 20 Ops.Cal Atty.Gen. 82 (2007).

Defendants are advocsiing 2 1est whereby proposed relators’ political visws on an

{umreloted matier should trump their raising a legifimate question of law. This “ulterior motive”

| test 15 without precedent, and would set a dangerous precedent whereby proposed relators would

o

~

have to prove they are of the proper political persuasion to qnah for leave ta sue i quo

warranto. This is contrary to the First Amendment guarantec that the People shall bz free “io

E petition the government for a redress of grievances.” U.S. Const. amend. .

With no sense of rony, Defendants invoke Defendant Guintero’s First Amendment right
to vote as a basis for why Relators’ unrelated, alleged political views should disqualify them from
receiving leave 1o sue, relying on Schroder v. Irvine City Council, 97 Cal App.4th 174,183 1, 2
(2002). But Schroder allowed officials 10 invoke a First Amendment defense ¢ a chailenge 1
their vote for which they were directly being sued. /d. at 196. This hardly supports Defendants®

argument that allegations, based on pure conjecture, of ulterior motives arising from political
disagreements on matters unrelated to the legal question presented should be considered in
denying leave to sue.

That Defendants would even raise such an argument in the current climate of government

scandals over targeting citizens for their political views is astonishing. Like it ot not, city council
is a political position. And citizens who engage in their governance generally hold political
opinions. Even if Relators were so politically motivaied, as Defendants contend, it is not in the

public interest to quash political actions; doing so would surely open Pandora’s Box.

PRCPOSED RELATORS’ REPLY
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Defendants’ argue that granting Relators leave to sue would “discourage citizens from
- holding elected office,” relying on 74 Ops.Cal. Atty.Gen. 26 (1991). That case involved a petition
for leave to sue a city councilmember because he received a free upgrads to first class on an

airplane while traveling with his wife on their honeymooi, which was the airline’s policy for

everyone. /d. The Attomey General denied the petition, reasoning that subjecting officials 1o such

trivial restrictions “would discourage participation by citizens 1m 8 public offi
of that case simply cannot be compared to this one. In this case, there 15 & purely tegal question of
whether Glendale’s Charter bars Defendant Quintero’s appointrent. 1t is in the public interest 1o
resolve that question.

Relators’ opposition (¢ the Ban simply shows that they are invoived in Glendale politics

Most ali proposed relators are likely politically active and find the person sought to be rermoved

from office disagreeable in some regard; otherwise, they would be unlikely to seek their remaval.

Yet, this issue of proposed relators’ alleged “ulterior motives” has never been. considered before.

And, it would be unjust for Defendants to be allowed to flout Glendale’s Charter merely because

the people who challenged them for doing so held a particular political view contrary 1o the
Defendants. |
Finally, Defendants’ contention that this issue will become moot should not be considered,

H

| First, as Defendants admit, there are no factual disputes here. Fropased Defs.” Gpp’n 2.

Accordingly, an expedited motion for summary judgment on the purely legal question presented

could be filed immediately, without any delay for discovery. It cannot be assurned that the action
| would take longer than a year. And so what if it did? Defendants’ argument is akin to saying that
they should not have to adhere to the law if they only violate it for a period of time so short that a

court might have to act quickly to remedy the violation.

vy
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In sum, Defendants’ arguments as to why the public interest is not served by granting
Relators leave 10 sue are unsupported by authority and should be rejected.
CONCLUSION
For the foregoing reasons, Proposed Relators should be granted leave to sue the City and

Defendant Quinterc in que warranto.
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PROQK OF SERVICE,

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

laudia Ayala, am employed in the City of Long Beach, Los A ngeles County, California,
the age eighteen (18) years and am nota party to the within action. My business
180 East Ocean B-vd., Suite 200, Long Beach, CA 90802,

On June 17, 20 5, )
@”OP’@S]"D P
TORN RANDO

the following:
\,’ DEFENDANTS® QPPOSITION TO RELATORS
ND MARIANG A, RODAS® APPLICATION FOR
LEAVE TO SUE IN QUO WARRAN
resied parties by placing

on the inte
I 1’ e original
D{ | a true and correct copy ,
thereof enclosed in sealed envelope(s} addressed as follows:
Michael J. Garcia, City Atiorney Marc I. Nolan, Deputy Attormey General
Ann M. Maurer, General Counsel - Litigation Office o i e Atto; mey General
Andrew C. Rawchffe Deowy City Afttorney 300 8. Sp‘rmg Street
613 E. Broadway, Suite 220 Los Angeles, CA 20013 !
Glendale, CA 91206 Ariorney for Attorney General’s Office ‘
Atiomeys for Defendants
(ELECTRONIC & U. S, MAIL) (PERSONAL SERVICE}

X (BY MAIL) As follows: I am "readily familiar" with the firm's prsct;cc, of collection and
processing uolwspondcn for mailing. Under the practice it would be deposited u\mh Lhe
7.5 Postal Bervice on that same aay wxm postage thereon fully nrepaid at xdcmg Beach
California, in the ordinary course of business. [ am aware that on u’lOU.O:l of the paﬂy
servcﬁ service is presumed invalid if pastal cancellation date is more than one day afiey
date of deposit for mamng an affidavit,

Executed on Jupe 17, 2013, at Lang Beach, California.

X (PERSONAL SERVICE) I caused such envelope to delivered by hand 1o the offices of

the addressee. _ §
Executed on June 17, 2013, at Long Beach, California.

X (VIA ELECTRONIC MAIL) As follows: I served a true and correct copy by electronic
transmission. Said transmission was reported and completed without error.
Executed on June 17, 2013, California.

(VIA FACSIMILE TRANSMISSION) As follows: The facsimile machine [ used
comphes with California Rules of Court, Rule 2003, and no error was reported by the
machine. Pursuant to Rules of Court, Rule 7006(d) T caused the machine to print a
transmission record of the transmission, copies of which is attached to this declaration.
Executed on June 17, 2013, California.

X (STATE) Ideclore under penalty of perjury under the laws of the Swate- of California that
the foregoing is true and correct, o

-
¢

S .

CLAUDJA AYALA

A,

AA
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TO BE PUBLISHED IN THE OFFICIAL REPORTS

OFFICE OF THE AT TOR\TPV GENERAL

State of California

Ul\ L[-...L.LA D l’i P\L{J{:
Attomey General

OPINION . No. 122504

KAMALA D HARRIR
Altorney General

MARC J. NCLAN
Deputy Attorney General

Proposed Relators J

BN RANDO and MARIANG A. RODAS have requested
leave to sue Proposed Defﬁn’”— hts FRANEK. QUINT;k.O and the CITY OF GLI2 ND/ LE
in quo warranto in order o seek \/I* Quintero’s removal from tbe “SULJI(. office of

- UL

ase d on thelr contention that, under the tem

s of the
ity Charter, he is ineligible to hold that office.

Glendsls uty Council member ba
Glendale C i
CONCLUSION

Because it is not in the public interest 1o authorize the initiation of a quo warranto
lawsuit under the present circumstances, leave to sue is DENIED
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ANALYSIS

Proposed Defendant the City of Glendale (City) operates under a charter (Charter)
enacted in 1921." Proposed Defendant Frank Quinterc is currently serving as a n mbe'r
f the Glendale City Council (City Council or Council). He was appcmted o 1 office
on April 23, 2013, shortly after completing his term as City Mayor, and his \,eunoﬂ term
is set 10 expire m June 2014. Proposed Relators John Rando and Mariano Rodas are
residents of the City. They contend that Mr Quintero’s appointment to the Councii
violate.d the terins of the C%tv Charter, and that he is tberef@rc—, ineligible 10 serve as a
e Wir Quintero from that public office via the

Council member Thev now seel to remov
prODCS ed action in quo warranio, and ney q st that we grant them leave t¢ do 0. For
the reasons that follow, we must decline this request.
Cede of Civil Procedure section 803 provides in pertinent part:
An action may be brought by the attorney-general, in the name of the
people of this state, upon his own information, or uporn a ¢ omplamt of a

nrivate party, against any person who usurps, mtrades in ’Lo, or unlawiully
holds or exercises any public office, civil or mulitary, . , within this state.
An action filed under the terms of this statute is known as & “quo warranio” action.
In its modern form, “the remedy of quo warranto belongs to the state, in its sovereign
capamy to protect the mteresis of the peop } as a whole and guard the public welfare,”

and it is appropriately <ou<ﬂn in a number of contexts. As relevant here, o 10 Warranto is
the proper remedy te “try t J - to pubw office’; 13 g, to evaluate s &Y & DETSOn has
the right to hold a particular office by virtue cf e loxmz requirements, valzo‘, clectiop

procedures, the absence f disquaiifying factors

11921 Stat. ch. 71 at 2204.

2 Citizens Utils. Co. of Cal. v. Super Ct., 56 Cal. App. 3d 399, 406 (1976); see also
City of Campbell v. Mosk, 197 Cal. App. 2d 64“ 648 (1961).

3 Nicolopulos v. City of Lawndale, 91 Cal. App. 4th 1221, 1225-1226, 1228 (2001)
(disputes over title to public office are public questions of governmental legitimacy);
Ellioit v. Van Delinder, 77 Cal. App. 716, 715 (1926), 93 Ops.Cal Atty. Gen. 144, 145
(2010); 81 Ops.Cal.Atty.Gen. 207, 208 (1998

96 Ops.Cal . Atty.Gen. 36, 39 (2013).

&2
ot
8}
]
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s
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Where, as here, a private party seeks to file an action in quo warranto in superior
court, that party must obtain the Attorney General’s consent to do so.’ In determining
whether to grant that consent, often called “leave to sue,” we must decide whether the
application presents a substantial issue of fact or law that warrants judicial resolution, and
whether granting the application would serve the public interest.® That said, we are
accorded bread discretion in determining whether to grant or deny a quo wairanto

application, and the existence of a “debatable” issue or Iegal dis p te does not
necessarily establish that the issue or dispute requires judicial 1e<olm rough the quo

warranto procedure.” Insiead, the overall public interest is the Gum‘m~ principle and
paramount consideration In our exercise of discretion.”

With these precepts in mind, we now turn to the facts and circunistances that gave
rise to the present abohcauun On Aprii 2, /u‘JB the City held a muﬁéczpc? el:mﬁiO'“ In
his election, Council member Rafi Manoukian, who had 14 months lefi to se
term, was elected 10 the ¢ "icr, of City Treasurer, resulting in a facch on ie
Under Charter article VI, section 13, “any vacancy occurring in the council shall !
by & majority vote of the remaining members of the council. 0 On Apnl 15, 20
Proposed befendans Quintero completed his term as City Mayor. On April 23, 2013, the
remaining members of the Council unanimously voted to appoint Mji Quintere to the
vacant Council position. The unexpired term to which he was appoi
2014.

o,

F
i~ ,_..w

<

L)

Q
...)

nted ends 1 June

5 See fntl Assn. of Fire Fighters v. Ciiy of Cakland, 174 Cal. App. 3d 687, 693-69¢
(1985).

¢ 95 Ops.Cal Atty.Gen. 50, 51
Ops.Cal. Atty Gen. 20‘3,, 208-209 (20

T See Intl. Assn. of Fire /wg/zz‘ers 174 Cal. App. 3d at 697 (Attorney General “has
e in d 3
e e

refiice 1o sue when the issu

S CiZy of Campbell, 197 Cal. App. 2d at 650 (“The exercise of the discretion of the
Attorney General in the grant of such approval to sue calls for care and delicacy.
Certainly the private party’s right to it cannot be absolute; the public interest prevails.”);
86 Ops.Cal.Atty.Gen. 76, 79 (2003); 72 Ops.Cal Atty.Gen. at 20; 67 Ops.Cal Aity.Gen,
151, 153-154 (1984).

° This same provision states that if a vacant Council seat is not filled within 30
working days of the vacancy, then the Council “shall immediately call for a special
election . . . for the purpose of filling such vacancy, . . .. ”

(23
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Proposed Relators contend that Mr. Quintero’s appointment violated a provision
contained in Charter article VI, section 12 that “[nJo former councilmember shail hold
any compensated city office or city employment until two (2) years after leaving the
off'ce of councilmember.” They argue that, since former Mayor Quintero’s term, as both

nayor and Council member,” ended on April 15, 2013, this provision made him
mehglble to hold the elective office of City Council member for & period of two vears
from that date, thereby rendering his recent appointment invalid. The City counters that
the cited language does not cover—and was never intended to cover—the circumstances
of Council member Quintero’s appointing

The language relied upon by Proposed Relators is contained i Charter article VI,
section 12 (hereafter section 12). That section is entitled “Councilmembers holding OL’lG'
1?

city offices,” and provicdes as follows:

£ councilmember shall not hold any cother city office cr city employment
except as authorized by State law or ordinarily necessary i the
performance of the duties as a councilmember. We former councilmember
shall hold any compensated city office or city employment until two (2)
years after leaving the office of councilmember "

The section was amended (o its current wording by City voters’ passage of an initiative
measure known as “Proposition JJ” in an election held on November 2, 198 2.

There 1s more than one way to read Section 12, One could read it, as F’ropo ed
Relators do, as imposing & two-year bar on holding eny compensated position with the
City whatsoever, including an eleciive office. Read this way, the provision’s effects
would appear to include a kind of term-limiting function.” On the other hand, because it
does not refer at all to elections or terms of elective office, one co Ld read it as applying

19 Under the Charter, the Council chooses “one (1) of its members as presiding officer,
to be called mayer.” Charter, art. VI, § 5,74

"' Previously (and from the time the Charter was first enacted), the section had been
entitled “Councilmen ineligible to other city positions” and had read: “No members of
the council shall be eligible to any office or employment, except an elected office, during
a term for which he [sic] was elected.” See 1921 Stat. ch. 71 at 2215.

2 Typically, a hiatus period on holding (or returning to) public office is imposed as
part of a term-limits measure. For example, ancther quo warranto matter brought before
us involved a voter-enacted charter provision in the City of Cerritos that imposed a two-
year hiatus before a termed-out council member would be once again eligible to serve on
that city council. See 87 Ops.Cal Atty.Gen. 176, 177 (2004).

13-504
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to nom-elective compensated offices and emplovments with the City. Read this way, the
provision’s effects would appear to focus more on limiting a Council member’
opportunity to use his or her influence on the Council as a stepping-stone to future City

J
employment.

L/J

Where, as here, we must interpret the language of a city charter baliot amendment,
we employ the same rules that appkf to any other voter-approved measure, such as a
proposed constitutional amendment.” Our central goal in construing ballot measures is to

oo U
effectuate the intent of the electorate.® To determine that intent, we look first 10 the
words of the provision adopted; if the language used is clear and unambiguous, there is

ordinarily no need for further constructicn.™ But where the text itself is not enough to
resolve a legal question, we must look deeper to ascertain Lhe vaters’ intent. ' ‘\?'v"'%n it
comes to ballot measures, a recogmized indicator of voler intent is the offic
pamphlet, which contains bo&ﬂ the iangua
arguments advanced for and & ]

ge of the measure as well as nfziozr:maif

number oF ter -ns that z Council _
section 12°s two-year proviso cannot serve am meaning ﬁ) ‘er; ~limiting LL’IT}Z’OQ‘"
most, a Council member who fails to win re~election would have to wait two vears befor

e e

i) > City of

i Cal App. 3d 997, 1001 (1970}‘ These rules in turn echo the rules for
e

&
legislatively-enacted statutes. People v. Bustamante, 57 Cal App. 4th 683

PR i N e B 4 SR Dl

5Ty Y7 s 27 af A am ey A AT ] g AN AT P y
" See Woo v. Super (i, 83 Call App. dth 967, 974 (2000); Cwrrieri v.
4

1 J‘r—f 35
{1988)
5 Wop, 83 Cal. App. 4th at 975
16 Byen in those instances where a literal meaning is discernible, or even apparent, the
a3

so-called “plain meaning” rule does not prchibit us from determining whether the literal
meamng of a given provision comports with its purpose. See Cal Sch. Employees Assn.

. Governing Bd., 8 Cal. 4th 333, 340 (1994);, Lungren, 45 Cal. 3d at 735. Stated
mfferently, where exfrinsic evidence suggests a contrary intent, we may not simply adopt
a literal construction and end our inquiry. See Mosk v. Super. Ct., 25 Cal. 3d 474, 495
n.18 (1979); Coburn v. Sievert, 133 Cal. App. 4th 1483, 1495 (2005).

7 87 Ops.Cal.Atty.Gen. at 178; see Raven v. Deukimejian, 52 Cal. 3d 336, 345 (1990),

® Indeed, a measure imposing term limits on Council members was considered, but
rejected, by the Couneil in 1996.

(W)
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running and serving again, but there is nothing in the Charter to stop that person from
serving for forty years in a row the first time, and forty years more the second time. This
is not how term-limiting provisions generally work.

What, then, did the voters intend when they placed this proviso in section 127
Recause the text itself does not provide a clear "“Qva er 10 the guestion, we must delve
more deepl‘y mto the circumstances surrounding Section 12°s mam nent. We find that,

before 1982 (and since the Charter was ad pted in 19213, section
““Councﬂmen ineligible to other city pogitions™ and read as | :

2 'was entit GQ

No members of the council shall be eiigible 0 any office or
employment, except an elected otfice, during a term for which he [sic] was
elected.”

Section 12 was amended 1o its current wording w 11:11 Proposition 1 was adop ted
by the voters in the November 1982 municipal clecticn. The official ballot 1 mphle
from: that election shows that the purpose of the amendment was to clarify {1 th i sittin
Council members could obtain or maintain ocutside employment while servin g on the
part-time Council, and (2) that the then-existing Charter provision only prohibited
Council members from obtammg City employment.® In addition, the proposed measurs
would extend the ban on obtaining other City employment for a veriod of two years after
a Council member left office.

(i“C) 4

Thus, the ballot argument in favor of Proposition 17 stated:

This amendment clarifies the language n the present Charter which leaves
in question the right of a councilperson t¢ be employed while on the
Counecil. It clearly states that a council member may not hold another City
office nor may a council member use his influence io obtain emplovment
with the City until two years after leaving his council office.”

By contrast, nothing in the bailot pamphiet suggested that Proposition JJ would
prohibit a former Council member from seeling elective office for two years after leaving

9 See 1921 Stat. ch. 71 at 2215.

» As explained in the City Attorney’s Impartial Analysis of the measure, “The legal
interpretation has been that [the former J section refers to City employment only, although
strict construction would be otherwise.”

% Emphasis added.
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the Council.? Indeed, a two-year washout or hiatus period on holding elective office
would appear misplaced in the absence of term limits. Rather, as the ballot argument
urging Proposition JJ’s passage explains, the measure was intended to curb a former
Council member’s “use of his [or her] influence to obtain employment with the City,”
and the elective office of Council member is not the type of position that one can
generally exert prestige or improper influence to ObLalD Ceriai_nlm section 12. as
amended by Proposition JJ, could have been worded more precisely But reading the
provision in the contexi of the Charter as a whole, and in l g} t of the reasons given in the
ballot pamphlet, all indications are that the provision was aimed at prohi b {or rather,

L u., \
L fad

continuing to prohibit) a Council member from improperly using h1 t her infiuence to
gain non-elective City employme

We must also be cognizant that an individual’s eligibility to hold public \,.;"‘ioe s 2
fundamential right of citizenship in California,® which may not he “declared prohibited or
curtailed Fx(,cpt by l“ n provisions of law.™ To that end, we must resolve any
ambiguities “in favor of e ngﬂ ity t¢ office.” Under the circumstances, we bcliev:tha’[
ithe mewq/eﬂ two-year ban on holding elective office wouid have to be stated much
more explicitly for it to have ef fect.-”

2 For example, the argument against Proposition 7 focused exclusively on the
negative (from the writer’s point of view) impact that the measure would have by barring

talented ex-Council members from ouiaxmng non-clective employment v'm" the City—

e.g., “Couldn’t an uornc/ whc, has had four or more vears on the council become a niost
waluable part of the legal department?”; “Couldn’t a doctor work [or the pu Ll ¢ hesith as

an employee?”

Of course, sitting Council members already have the position, and former Council
members seeking to regain it would in almost all circumstances be requir %i 10 submit
their candidacy to the electorate for approval. And, while we acknowledge that the
oamoular circumstances of this case—involving the filling of a suddenly vacani Council

eat by Council appointment, rather than by the holding of a special ela;ucn~—d1d not
ca’rl for Proposed Defendant Quinterc to actually seek reelection, this does not alter our
analysis of what the voters were presented with when they were asked to consider
Proposition JJ.

% Zeilenga v. Nelson, 4 Cal. 3d 716, 720 (1971).

» Carter v. Commn. on Qualifications on Judicial Appointments, 14 Ca 24 79 182
(1939); see also Helena Rubinstein Intl v. Younger, 71 Cal. App. 3d 406, 418 (197

26 C‘arz‘efg 14 Cal. 2d at 182; see Younger, 71 Cal. App. 2d at 418.

v E.g 87 Ops.Cal.Atty.Gen. 176 (City of Cerritos term-limits charter provision). In

denying the quo warranto application filed in this earlier case, we found that the charter

7

13-504
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As is the case with most legal propositions, there is room for some debate here as
to the proper interpretation uf section 12. Upon examining the language at issue in iis
full context, however, we do not consider this question to be a close one, and we
conclude that the overall public interest would not be furthered by burdening the courts,
the parties, and the public with the proposed quo warranto action. As vve have said, the
mere existence of a “debatable” issue is not enough to establish that the issue requires
judicial resolution through the quo warranto procedure® OCur exercise of discretion
“calls for care and delicacy,” and a private party who has merelv raised a debatable issue

is not entitled to pursue the debate in kqw warranto proceedings wherp we determine that
it would not serve the public interest.® Finally, the fact that Mr. Quintero’s term will end
in June 2014—for all practical purposes before judicial 1 10(‘66flmg could conclude—
orly reinforces our conclusion that the public interest is best served here by denying
leave to sue.”

Therefore, because it is not m the public interest to aumhorize the mitistion of 2 quo
warranto lawsurt vnder the present circumstances, leave to sue is DENIED

T

provision at issue was sufficiently clear to effectively impose a hiatus period on helding
office ]:nvoking the rules of interpretation that favor "'he right to In 1 . 1~ ‘1" ve office,
hm,;evef we interpreted the ban more narrowly (1., as having a durafi T two years,

rather than four) than the proposed relators had urged. /4.

® See Intl. Assn. of Fire Fighters, 174 Cal. App. 3@} at 697 (Attorney General “has
discretion to refuse to sue when the issue is debatable™); see also 72 Ops.Cal Atty.Gen. at
24

» City of Campbell, 197 Cal. App. 2d at 650 (“The exercise of the discretion of the
Attorney General in the grant of such approval to sue calls for care and delicacy.
Certainly the private party’s right to it cannot be absclute; the public interest prevails.
The presence of an issue here does not abort the application of such discretion; the issue
generates the discretion.”); see 86 Ops.Cal Atty.Gen. at 79; 72 Ops.Cal. Atty.Gen. at 20,
67 Ops.Cal.Atty.Gen. at 153-154; see also City of Campbell, 197 Cal. App. 2d at 649
(challenge to Attorney General’s discretion in denying leave to sue must show that such
discretion was abused in an “extreme and clearly indefensible manner”).

* See 87 Ops.Cal.Atty.Gen. at 179.

QO
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KAKGALA D. FARRES
Atiorney General

emam mamERE 2 ST aMASTIR

State of Culifernic
vy !:fEZ\f FOFJUST. ICE

455 GOLDEN GATE AVENUE, SUITE 11000
SAN FRANCISCO. CALIFORNIA 04102-7004

Public: (415) 703-5500
T phon {415} 703-3876
'P acsimiier {413} 703-1234
E-Mail: Susan.le &1aoj.0a.gov
October 25, 2013
C.D. Michel
Sean A. Brady
Michel & Associates LLP
180 E. Ocean Roulevard, Suite 200
Long Beach, CA 90802
RE:  The People of the State of California on the relation of John Rando end Mariono
A Rodas v. Frank Quinrero - Opinion No. 13-504
Counsel:
Enclosed is a copy of our spinion denying vour chents, john Rando and Manano A
Rodas, leave (¢ sue in quO Wart o 11 the above matter
Sincerely
‘\
AN /
- \ Vi ,’
a A, e / .
o LRt [ i S Ctmal Lz @ / ¢ S/
1]
SUSAN DUNCAN LEE
Supervising Deputy Attorney General
For KAMALA D. HARRIS
Attorney General
SDL:sg
Enclosures
ce: Michael J. Garcia, Ann M. Maurer, Andrew C. Rawcliffe (via facsimile & U.S. Mail)

Mare J. Nolan

AA000122






(252 S~ N C I W]

€@woOoo =~ ™

10
11
12
13
14
15
16
17
18
19
20
21
22
23

25
26
27
28

C. D. Michel - SBN 144258

Sean A. Brady- SBN 262007
MICHEL & ASSOCIATES, P.C.
180 East Ocean Blvd., Suite 200
Long Beach, CA 90802
Telephone: (562) 216-4444

Fax: (562) 216-4445
cmichel@michellawyers.com

Attorneys for Plaintiffs/Petitioners

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

CENTRAL DISTRICT

BS5145904
JOHN RANDO and MARIANO A. ) CASE NO.
RODAS, )
) DECLARATION OF NOTICE IN
Plaintiffs and Petitioners, )}  SUPPORT OF PLANTIFEFS AND
) PETITIONERS’ EX PARTE
vs. ) APPLICATION FOR AN ALTERNATIVE
)  WRIT OF MANDATE AND ORDER TO
) SHOW CAUSE WHY PEREMPTORY
KAMALA HARRIS, individually and in her ) WRIT SHOULD NOT ISSUE
official capacity as Attorney General; )
)
Defendant and Respondent, ) Date: November 13, 2013
) Time: 8:30 am.
FRANK QUINTERO, individually andin ) Dept. 82,85, or 86
his official capacity as Glendale City )
Councilmember; CITY OF GLENDALE, )
)
Real Parties in Interest. )
)
)

1
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I, Sean A. Brady, declare as follows:

L. [ am an attorney licensed to practice law before the courts of the State of
California. I am an associate attorney of the law firm Michel & Associates, P.C., attorneys of
record in this action for Petitioners, John Rando and Mariano Rodas. I have personal knowledge
of the facts set forth herein and, if called and sworn as a witness, could testify and would testify
competently thereto.

2. On November 8, 2013, I notified the Attorney General’s Office in Los Angeles via
email, voice mail and personal service that Petitioners would be presenting to this Court on
November 13, 2013, at 8:30 a.m., in either Department 82, 85, or 86, an ex parte application for
an alternative writ of mandate challenging Respondent’s denial of Petitioners’ application for
leave to sue Real Parties in Interest in guo warranto and to compel that said application be
granted. More specifically, I attempted to discover whether Respondent would appear to challenge
Petitioners’ ex parte application by having a law clerk under my direction call and leave a detailed
message for Laura Paik, the deputy in charge of the Los Angeles Office of the Attomey General’s
Office at 3:10 p.m. on November 8, 2013. In addition, to notifying Ms. Paik, I left a detailed voice
message for Marc Nolan, the Deputy Attorney of record on Respondent’s opinion denying
Petitioners’ guo warranto application that is the subject of this action.

3. On November 8, 2013, I notified Real Parties in Interest, the City of Glendale and
Glendale Councilmember Frank Quintero via email, voice mail, and personal service that
Petitioners would be presenting to this Court on November 13, 2013, at 8:30 a.m., in either
Department 82, 85, or 86, an ex parte application for writ of mandate challenging Respondent’s
denial of Petitioners’ application for leave to sue in quo warranto and to compel that said
application be granted. More specifically, I attempted to discover whether counsel for Real Parties
in Interest (the Glendale City Attorneys’ Office) would appear to challenge Petitioners’ ex parte
application by sending an electronic mail to Ann M. Maurer, General Counsel for the City of
Glendale who was attorney of record for Real Parties in Interests in opposing Petitioners’ guo
warranto application, Glendale City Attorney Michael Garcia, and Mr. Quintero at around 3:25

p.m. on November 8,2013, and by calling and leaving a detailed message for Ms. Maurer at 4:23
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p.m. I called and left another similar voicemail at around 3:40 on November 12, 2013.

4. A copy of the proofs of receipt are attached as Exhibit “A” to this declaration.

5. At about 3:40 p.m. on November 12, 2013, I spoke with Susan Smith, Acting
Solicitor General of the Department of Justice, who confirmed that she will be appearing to
oppose Petitioners’ ex parte application on behalf of Respondent.

6. At about 4:00p.m. on November 12, 2013, I spoke with Ms. Maurer who said she
or someone from her office will be appearing on behalf of Real Parties in Interest to oppose

Petitioners’ ex parte application.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed this 12" day of November, 2013 at Long Beach,

California.

Dated: November 12,2013 MICHEL & ASSOCIATES, P.C.

AZZ

Sean A. Brady
Attorneys for Plaintiffs and Petitioners
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Attoraey or Party Without Atiorney (Name and Address)
SEAN A. BRADY, ESQ. o . 362-216-4444
MICHEL & ASSOCIATES, P.C. SBN 262007
180 E OQCEAN BLVD

FOR COURT USE ONLY

STE 200 Ref. Wo. or File No.
LONG BEACH CA 90802
562-216-4444 092651/RANDO

Attorney For (Name): PLAINTIFF

Insert name of court and name of judicial district and brauch court, if any.
LOS ANGELES SUPERIOR CRT CENTRAL DISTRICT-STANLEY MOSK
111 N. HILL STREET LOS ANGELES, CA. 90012

Short Title of Case: o T B T T T
RANDQ VS HARRIS
. knvoice Mo.: " pater e T S
564271 11/13/13 8:30 AM

PROOF OF SERVICE

L. A THE TIME OF SERVICE I WAS AT LEAST 18 YREARS OF BGEE AND WOT 2 BPARTY TO
THIS ACTION, AND I SERVED COPIES OF THRE:

PLAINTIFFS AND PETITIONERS' EX PARTE APPLICATION FOR
ALARRWATIVE WRIT OF MANDATE AND ORDER TO SHOW CAUSE WHY
PEREMPTORY WRIT SHOULD HOT ISSUR

MEMORANGUM I SUPPORT OF PLAINTIFE AND PETTTIONERS® BY PARTE
APPLICATION FOR ALTERNATIVE WRIT OF MANDATE AWND ORDER TO
SHOW CAUSE WY PEREMPTORY WRIY SHOULD NOT ISSUE

CIVIL CASE COVER SHEET

CIVIYL CASE COVER SHEET ADDENDUM

AND STATEMENT OF LOCATION

VERIFIED PETITION FOR ALTERNATIVE WRIT OF MANDATE
{PROPOSED]ORDER DIRECTING ISSUANCE OF ALTERNATIVE WRIT

A
o
G
o

[

2. a. PARTY SERVED: XAMALA HARRIS, TNDIVIDUALLY ARD IN RER OFPICYAL
CAPACITY AS ATTORNEY GENERAL

5. PERSON SERVED: QUINLIN DOE (REFUSED LAST NAME)
AGE: 30 HEIGHT 53'4 WEIGHT: 115 HAIR: BLACK SEX: F RACE: ASIAW

RELATIONSHIP: RECEPTIONIST
<. ADDRESS: 300 8. SPRING STREET

LOS ANGELES CA 20013

3. I SERVED THE PARTY NAMED IN ITEM 2
a. BY PERSONALLY DELIVERING THE COPIES ON 11/08/13 AT 03:00 PM

SIGNAL ATTORNEY SERVICE, INC.
P.O. Box 91985

Long Beach CA 90809
(562)595-1337 FAX(562)595-6294 e

I declare under penalty of perjury, under the laws of the State of California,and of the United States of America that the foreg Oing‘\ils e and corra;:m;f' = E g;:h o
DATE: 11/11/13 SIGNATURE | = -
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Attorney of Party Without Attormey (Name and Address) Telephone No. FOR COUR! USE ONLY

SEAN A. BRADY, ESQ. 362-216-4444

MICHEL & ASSOCIATES. P.C. SBN 262007
180 E OCEAN BLVD
STE 200 Ref. No. or File No.
LOWNG BEACH CA 90802
562-216-4444 092651/RANDO
Attorney For (Name): PLAINTIFF

Insert name of court and name of judicial district and branch court, if any.
LOS ANGELES SUPERIOR CRT CENTRAL DISTRICT-STANLEY MOSK.
111 N. HILL STREET LOS ANGFI LS CA 900] 2

Short Title of Case:
RANDO VS HARRIS

Inveice lo.: “Daie: ’ Time: ST B_ep.!“ﬁivv‘.':’
564271 11/13/13 8: 30 A..VL 82.85.8

WITNESS PFEES WERE OFFERED OR DEMANDED & PAID: .00

IF THE AROVE WOT FILLED IN, FEES WERE WOT DEMANDED OR PAYD
6. PERSON SERVING:R.M. HOCD, III FEE ¥OR SERVICE: & 70.00
CONTFORMS TO JUDILCIAL COUNSEL FROM #982 (a) (23)

o

SIGNAL ATTORNEY SERVICE, INC. d. Registered California process server

P.O. Box 91985 (é} E{ ] E&nploy?\}= 015[8 ilr_lflependant Contractor
° C“IS agion No 3 /.

Long Beach CA 90809 3 s AT R 4

(562)595-1337 FAX(562)595-6294 (4 Expiranon 07/17/14{*_‘__ | ‘\h

I declare under penalty of perjury, under the laws of the State of California,and of the United States of America that the foregoing is tmc and correct, \‘ __‘wt’: et

DATE: 11/11/13 SIGNATURE _ _J

it
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Attorney or Party Without Attomey (Name and Addiess) Telephone No. FOR COURT USE ONLY
SEAN A. BRADY, ESQ. SBN 262007 3562-216-4444
MICHEL & ASSOCIATES. P.C. VR e
180 E OCEAN BLVD
STE 200 Ref. No. or File Neo.
LONG BEACH CA 90802
362-216-4444 (092653/RANDO
Atiorney For (Name): PLAINTIFF

Insert name of coﬁrt end name of judicial district end branch court, if any,
LOS ANGELES SUPERIOR CRT CENTRAL DISTRICT-STANLEY MQOSK
111 N. HILL STREET LOS ANGELES, CA. 90012

Short Title of Case: T T o
RANDO VS HARRIS
S s e T = E e -7y o R T iR
564276 11/13/13 8:30 AM 82.85.8¢
PROQE OF SERVICE
1. AT THE TIME OF SERVICE I WAS AT LEAST 1B YRARS OF AGE AND WOT A PaRTY 90
THIS ACTION, AND I SERVED COPILES OF THE:
ATHTIFES BAND PETITIONERS® ©F PARTE APPLICATION FOR
ALTERWATIVE WRIT OF WANDATE AND ORDER TO SHOW CAUSE WHY
PRREMPTORY WRIT SRHOULD NOT ISSUR
MEMORANDUM TN SUPPORT OF PLAINTIFY AND PETITIONERS ' B BAX
APELICATION FOR BLTERNATIVE WRIT OF MANDATE AND ORDER 5'C
SHOW CADSE WHY PEREMPTORY WRIT SHOULD NOT ISSUR
CIVIL CASE COVER SHEET
CIVIL CASE COVER SHERET ADDENDUM
END STATEMENT OF LOCATION
YERIFTED PETITION POR ALTERNATIVE WRIT OF MANDATE
[PROPOSED}ORDER DIRECTING ISSUANCE OF ALTERNATIVE WRIT
2. &. PARTY SERVED: CITY OF GLENDALE
b. PERSON SERVED: MARY VELAZQUEZ
RELATIONSHIP: CLERK/TYPIST (AUTHORIZED TO ACCRRPT
¢. ADDRESS: 613 EAST RBROADWAY
GLEMDALE CA 91208
3. T SERVED THE PARTY WAMED IN ITEM 2
a. BY PERSONALLY DELIVERING THE COPIES ON 11/08/13 AT 01:30 FPM
SIGNAL ATTORNEY SERVICE, INC.
P.O. Box 91985
Long Beach CA 90809

(562)595-1337 FAX(562)595-6294
| declare under penalty of perjury, under the laws of the State of Californiz,and of the United States of America that the forggoing is true and correct

DATE: 11/12/13 Stvaare
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Attarney or Party Without Atiorney (Wams and Address)

SEAN A. BRADY, ESQ.

MICHEL & ASSQCIATES. P.C.

180 E OCEAN BLVI

STE 200

LONG BEACH CA 50802

562-216-4444
Atiorney For (Neme):

PLAINTIFF

Telephone No.

SEN 262007 362-216-4444

Ref. WNo. or Rile No.

092653/RANDC

Insert name of conrt and name of judicial district and branch court, if any.

LOS ANGELES SUPERIOR CRT CENTRAL DISTRICT-STANLEY MOSK

111 N.HILL STREET LOS ANGELES. CA. 90012

wSyhnm‘t Title of C%sa: o
RANDO VS HARRIS

TTiwveiceno:  paer 7 fimer T o
564276 11/13/13 §:30 AM
R biiRsoi SidVING:DRNIEC T RARIGN T FER FOR :
COWFORMS TG JUDICIAL COURSEL FROM %982 (2) (23%

SIGNAL ATTORNEY SERVICE, INC.
P.O. Box 91685

Long Beach CA 903805

(562)595-1337 FAN(562)595-6294

d. Registered California process server

e e

FOR COURT USE ONLY

(1) [ %] Employeeor [ ] Independant Contractor

{(2) Registration No. 7128
(3) County: LOS ANGELES
(4) Expiration: 11/13/13

1 declare under penalty of perjury, under the laws of the State of California,and of the United States of Amegica that the foregoing is true and carrect

DATE: 11/12/13

:7'\\ SIGNATU}}E e 3
% e e, -
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Attorney or Party Without Atiorney (Name and Address) Telephone No.’ o
SEAN A. BRADY, ESQ. 562-216-4444
MICHEL & ASSOCIATES. P.C. SBN 262007

180 E OCEAN BLVD ‘

STE 200 Ref No. or File Wo.
LONG BEACH CA 90802
562-216-4444 092654/RANDO

Attorney For (Name):, PLAINTIFF

Insert name of conrt and name of judicial district and branch court, if any.
LOS ANGELES SUPERIOR CRT CENTRAL DISTRICT-STANLEY MOSK
111 N. HILL STREET LOS ANGELES. CA. 90012

! Short Title of Case:

RANDO VS HARRIS
T Taveice Mo T T Bare T fime: T T et

564272

11/13/13 8:30 AM 82.85.86

PROCE OF SBERVICE

1. AT THE TiMi OF SERVICE I WAS AT LEAST 18 YEARS OF AGE AMD NOT 2 PARTY -

THIS ACTION, AND I SERVED COPIES OF THE:

PLAINTIFFS RWD PETITIONERS' EX PARTE APPLICATION TOR
ALTERNATIVE WRIT OF MANDAYE AND ORDER TO SHOW CRUSE WHY
PEREMPTORY WRIT SHOULD NOT ISSUE

MEMORBKDUM INW SUPPORT OF PLAINTIFF AND PETITIONERS' EY BARTE
APPLICATION FOR ALTERNATIVE WRIT OF MANDATE AND ORDER TOC
SHOW CAZUSE WHY PEREMPTORY WRIT SHOULD NOT ISSUR

CIVIL CASE COVER SHERT '

CIVIL CASE COVER SHEET ADDENDUM

AND STATEMENT OF LOCATION

VERIFIED PETITION FOR ALTERWATIVE WRIT OF MANDATE

{ PROPOSED ] ORDER DIRECTING ISSUANCE OF ALTERNATIVE WRIT

PERTY SERVED: FRANK QUINTERO, INDIVIDUALLY AND I HIS OFFICIAL
CAPRPBCITY AS GLENDALE CXTY COUNCIIMEMBER

Y]
]

. PERSOW SERVED: MARY VELAZQURZ
RELATIONSHIP: CLERK/TYPIST (AUTHORIZED TO ACCERT)

<. ADDRESS: 613 EAST BROADWAY
SUITE 220
GLENDALE CaA 91206

3. I SERVED THE PARTY NAMED IN ITEM 2
a. BY PERSONALLY DELIVERING THE COPIES ON 11/08/12 AT 01:30 PM

SIGNAL ATTORNEY SERVICE, INC.

P.O. Box 91985

Long Beach CA 90809

(562)595-1337 FAX(562)5%5-6294

{ declare under penalty of perjury, under the laws of the State of California,and of the United States of America that the foregoing is true and correct.

DATE: 11/12/13 T SSNATURE

ra

FOR COURT USE ONLY

“zse Number:
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Attorney or Party Without Atforney (Name aud Address)
SEAN A, BRADY, ESQ.
MICHEL & ASSOCIATES. P.C.
180 E OCEAN BLVD
STE 200
LONG BEACH CA 90802
562-216-4444

Attorney For (Name): PLAINTIFF

Telepbone No.

SBN 262007 362-216-4444

Ref. No. or File No.

092654/RANDO

‘. V'Inseﬁ name of courf aud name of judicial district and branch court, if any.
LOS ANGELES SUPERIOR CRT CENTRAL DISTRICT-STANLEY MOSK

111 N. HILL STREET LOS ANGELES. CA. 90012

Short TitleA of Case:
RANDO VS HARRIS

Date:
L1/13/13

tarvoice No.:
564272

g. PERSON SERVING:DANIRL F. MARIOW

e b e T

FOR COURT USE ONLY

lime: ;)ep‘/&n:-m T
8:30 AM 82.85.86
FEE FOR SERVICE: § 55.00

COMPFORMS T0 JUDICIAL COUNSEL IFROM #9862 {(a) {(23)

SIGNAL ATTORNEY SERVICE, INC.
P.O. Box 91985

Long Beach CA 950809

(562)595-1337 FAX(562)595-6294

Case Number:

d. Registered California process server
(1} [ x ] Employee or [ ] Independant Contractor

(2} Registration No. 7128
(3} County: LOS ANGELES
(4} Expiration: 11/13/13

1 deciare under penalty of periury, under the Jaws of the State of California,and of the Uniteg $tates of Amerieahat the foregoing is true and correct.
.

DATE: 11/12/13

~o~SIGNATURE . .. - =
R S ~
e - \\\
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C.D. Michel - SBN 144258

Sean A. Brady- SBN 262007
MICHEL & ASSOCIATES, P.C.
180 East Ocean Blvd., Suite 200
Long Beach, CA 90802
Telephone: (562) 216-4444

Fax: (562) 216-4445
cmichel@michellawyers.com

Attorneys for Plaintiffs/Petitioners

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

CENTRAL DISTRICT g S 1 5
JOHN RANDO and MARIANO A. , casgno, 0449904
RODAS, ) ,
) [PROPOSED] ORDER DIRECTING
Plaintiffs and Petitioners, ) ISSUANCE OF ALTERNATIVE WRIT
)
Vs, ) :
) Date: November 13,2013
) Time: 8:30 am.
KAMALA HARRIS, individually and inher ) Dept. 82,85, or 86
official capacity as Attorney General,; )
)
Defendant and Respondent, )
)
FRANK QUINTERO, individually and in )
his official capacity as Glendale City )
Councilmember; CITY OF GLENDALE, )
)
Real Parties in Interest. )
)

1
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Good cause appearing, the ex parte application for an alternative writ of mandate of
Plaintiffs and Petitioners on file in this proceeding is GRANTED.

IT IS ORDERED that an alternative writ of mandate issue under seal of this court
compelling Defendant and Respondent, California Attorney General Kamala Harris to grant
Petitioners® quo warranto application for leave to sue the City of Glendale and councilmember,
Frank Quintero, immediately after receipt of alternative writ of mandate or, in the alternative, to
show cause before this court why it has not done so.

IT IS SO ORDERED.

Dated:

Superior Court Judge

5 AA00013

PROPOSED ORDER







Eol v R T @ AU V) S AN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

28

C. D. Michel - SBN 144258
Sean A. Brady- SBN 262007

MICHEL & ASSOCIATES, P.C.
180 East Ocean Blvd., Suite 200
Long Beach, CA 90802
Telephone: (562) 216-4444
Fax: (562) 216-4445
cmichel@michellawyers.com
Attorneys for Plaintiffs/Petitioners
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
CENTRAL DISTRICT
JOHN RANDO and MARIANO A. ) CASENO.
RODAS, )
) VERIFIED PETITION FOR
Plaintiffs and Petitioners, ) ALTERNATIVE WRIT OF MANDATE
)
vS. )
) Date: November 13,2013 ~
) Time: 8:30 am.
KAMALA HARRIS, individually and in her ) Dept. 82, 85, or 86
official capacity as Attorney General, )
)
Defendant and Respondent, )
)
FRANK QUINTERO, individually and in )
his official capacity as Glendale City )
Councilmember; CITY OF GLENDALE, )
)
Real Parties in Interest. )
)

Petitioners John Rando and Mariano Rodas respectfully apply by this verified petition for
an alternative writ of mandamus under Code of Civil Procedure section 1085, directed at the
above-named Respondent.

PARTIES

1. Petitioners John Rando and Mariano Rodas are residents of the City of Glendale,
California who seek to have the Attorney General grant their application for leave to sue in quo
warranto pursuant to Cal. Civ. Proc. Code § 803, in order to challenge the title of Real Party in

Interest, Frank Quintero to the office of Councilmember of the City of Glendale.

i AA0001

VERIFIED PETITION FOR ALTERNATIVE WRIT OF MANDATE
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2. Respondent, California Attorney General Kamala Harris denied Petitioners’ quo
warranto application and is subject to the court’s power to compel compliance with a legal duty
under Code of Civil Procedure section 1085 for abusing her discretion in doing so.

3. Real Parties in Interest are Frank Quintero and the City of Glendale. The order
sought by this petition directly affects real parties because they would be subject to a quo warranto
lawsuit challenging the appointment of Frank Quintero in violation of the City Charter if the
petition is granted.

STATEMENT OF FACTS

4, On April 2, 2013, the City of Glendale held its municipal election to elect among
others, a City Treasurer and three City Councilmembers.

5. Three councilmembers, including Councilmember Quintero had terms that expired
in April 2013, leaving three councilmember positions for which the voters could cast their ballot.
Councilmember Quintero did not run for re-election.

6. On or about April 11, 2013, the City of Glendale finalized the election results.

7. On April 15, 2013, the new councilmembers took office, and Councilmember
Quintero’s term as city councilmember officially terminated.

8. Rafi Manoukian, a éitting Glendale city councilmember at the time of the April 2,
2013 election, ran in the election for the position of City Treasurer and won.

9. Because Mr. Manoukian’s council term was not set to expire this year, his seat was
not filled by the election and his assuming the position of Treasurer on or about April 15,2013,
left a vacancy on the City Council.

10.  Per Article VI, Section 13(b) of the Glendale City Charter, any vacancy on the city
council must be filled via appointment by the majority vote of the remaining members of the
council. If any appointment to the council is not made within 30 working days of the vacancy,
then the council must call for a special election within 120 days to fill the vacant seat,

11. At the city council meeting on April 16, 2013, the councilmembers discussed how
to determine who to appoint to fill the vacant seat. Councilmember Quintero’s name was raised as

a possible candidate. Concerns were raised that Article VI, Section 12 of the Glendale City

) AA0001
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Charter might preclude appointment of Councilmember Quintero because two years had not yet
lapsed since the ending of Councilmember Quintero’s former term on April 15, 2013,
12. Article VI, Section 12 of the Glendale Charter was amended by Glendale voters in
the City’s 1982 election via Charter Amendment JJ, and currently provides:
A councilmember shall not hold any other city office or city
employment except as authorized by State law or ordinarily necessary
in the performance of the duties as a councilmember. No former
councilmember shall hold any compensated city office or city
employment until two (2) years after leaving the office of
councilmember. (1982.) (Exhibit A)
13. Prior to Charter Amendment JJ’s passage, Section 12 provided:

“No members of the council shall be eligible to any office of employment,
except an elected office, during a term for which he was elected.” (Exhibit B)

14. Article IV, Section 1 of the Glendale City Charter refers to city councilmembers as
“officers” and Article IV, Section 3 provides that city councilmembers receive compensation from
the City. (Exhibit A)

15, On April 23, 2013, approximately eight (8) days after he had left office, the City
Council appointed Councilmember Quintero to fill the vacancy.

16. California Code of Civil Procedure section 803 requires private citizens like
Petitioners to apply for leave to sue in quo warranto before they challenge the legality of
someone’s holding a public office.

17. On May 23, 2013, Petitioners filed an application with the Attorney General for
leave to sue in quo warranto, seeking to remove Councilmember Quintero from office because
they believe his appointment violated Section 12.

18. The Attorney General did not rule on Petitioners’ application for leave to sue in
quo warranto until October 25, 2013, more than five months later, denying Petitioners’ application
because in her view the question of the validity of Councilmember Quintero’s appointment is not
in the public interest. (Exhibit F). The Attorney General bases this conclusion on her view that the
phrase, “any compensated City office,” as used in the Glendale charter provision, which
Petitioners seek to enforce, is ambiguous as to whether it contemplates “elective offices” like
councilmember, and that, as such, the provision’s legislative history must be considered to
determine its true meaning, and because that history strongly suggests the provision does not apply

3 AA0001
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to “elective offices,” Petitioners’ proposed lawsuit would likely fail, making it not in the public
interest to burden the courts with this question.

FIRST CAUSE OF ACTION
(WRIT OF MANDATE- Code Civ. Proc. § 1085)

19. Petitioners refer to and re-allege all of the above paragraphs and by this reference
incorporates those paragraphs as though fully set forth at length.

20.  Respondent has a clear legal ministerial duty to not abuse her discretion in deciding
whether to grant applications for leave to sue in quo warranto.

21. By denying Petitioners’ quo warranto application, which presents a legal question
that is in the public interest, on erroneous and unjust bases, Respondent abused her discretion in
violation of her legal duty.

22.  Respondent’s abuse of discretion is demonstrated by her erroneous decision to
ignore the plain meaning of the provision at issue, finding the words “No former councilmember
shall hold any compensated city office or city employment until two (2) years after leaving the

office of councilmember” to not bar the appointment of a former councilmember to the council

within two years of leaving office because she contends “city office” likely does not include

councilmember. By finding the clear language of Article VI, Section 12 of the Glendale City
Charter to be ambiguous without proper legal support and subsequently denying Petitoners’ quo
warranto application based thereon, Respondent abused her discretion in violation of her legal
duty. Respondent further abused her discretion by waiting five months to issue her denial of
Petitioners’ quo warranto application and using the supposed short time remaining in Quintero’s
appointed term as a basis for finding a court should not hear Petitioners’ case.

23. Petitioners, as Residents of Glendale are beneficially interested parties because
they are forced to be governed by a councilmember who is holding office in violation of
Glendale’s charter.

24.  Petitioners do not have a plain, speedy and adequate remedy to challenge
Respondent’s decision to deny Petitioners’ quo warranto application other than the relief sought.
Petitioners have exhausted all their legal remedies by applying for leave to sue in quo warranto

and therefore this petition represents Petitioners’ only available legal remedy to enforce Article

4

AA0001

VERIFIED PETITION FOR ALTERNATIVE WRIT OF MANDATE

38




o N Oy th

O

10
11
12

14
15
16
17
18
19
20
21
22
23
24

26
27
28

V1, Section 12 of the Glendale City Charter. The writ Petitioners seek from this Court would
provide them with their only remaining legal avenue to remove that councilmember from office.

25. If the Court allows Respondent’s decision to deny Petitioners quo warranto
application to stand, Petitioners will be irreparably harmed as they will be denied any opportunity
to have their day in court to enforce their City Charter, under which they are required to live and
to challenge the illegal usurping of office by the City of Glendale and Councilmember Frank
Quintero.

PRAYER FOR RELIEF
WHEREFORE, Petitioners respectfully prays:

1. That an alternative writ of mandate issue under seal of this court, compelling
Respondent to grant Petitioners’ quo warranto application permitting Petitioners to sue Real
Parties in Interest, City of Glendale and Frank Quintero, or, in the alternative, to show cause
before this Court, at a time and place then or thereafter specified by Court order why Respondent
has not done so and why a peremptory writ should not issue;

2. On return of the.alternative writ and hearing on the order to show cause, that a

peremptory writ of mandate issue under seal of this Court compelling Respondent to grant

Petitioners’ quo warranto application permitting Petitioners’ to sue Real Parties in Interest, City of

Glendale and Frank Quintero;
3 For costs of suit incurred herein; and

4. For such other and further relief as this court may deem proper

Dated: November §, 2013 MICHEL & ASSOCIATES, P.C.

)

Sean A. Brady
Attorney for Plaintiffs and Petitioners
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VERIFICATION

i JOHN RANDO, the undersigned say:

| have read the sbove EX PARTE APPLICATION FOR ALTERNATIVE WRIT OF

MANDATE and [ am familiar with its contents. [ am informed and believe that the matters stated

therein are truc and on that basis verify that the matters stated therein are true,

[ declare under penalty of perjury under the laws of the State of California that the above is

true and correct and that this verification is executed on November 6, 2013.

Date: November 6, 2013

Jk%{iarido{
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180 E. Ocean Blvd., Suite 200 Perior Court
Long Beach, CA 50802
TELePHONEND.  (562) 216-4444  raxwo. (562) 216-4445 NOV 13 2013
ATTORNEY FOR (Name). Proposed Relators

SUPERIOR COURT OF CALIFORNIA, COUNTY oF LOS Angeles
sTREeTADDRESS: 111 North Hill Street
malLiNG apDRess: 111 North Hill Street
ey anpze cope: Los Angeles, CA 50012
srancHName: Central District

CASE NAME: John Rando et al. v. Kamala Harris et al.

Unfimited [ | Limited | Counter | Joinder
((jﬁ‘\emount (ATn‘;‘égte dis Filed with first appearance by defendant | Juoce:
exceeds $25 000) $25,000 or less (Cal. Rules of Court, rule 3.402) DEPT;

CIVIL CASE COVER SHEET Complex Case Designation CAQT@Em 9 ;0 4

ltems 1-6 below must be completed (see instructions on page 2).

. Check one box below for the case type that best describes this case:

Auto Tort Contract Provisionally Complex Civil Litigation
[ lAute 22) [ Breach of contract/warranty (06) (Cal. Rules of Court, rutes 3.400-3.403)
{__| Uninsured matorist (46) [T Rule 3.740 collections (09) [__] Antitrust/Trade regulation (03)
gther P;;\':’VD/VVDf('l’eDl’Stmal_r'"iUTy/Pr aperty [ Other collections (09) [__] Construetion defect (10)
amage/Wrongful Death} Tort [ ] insurance coverage (18) [ Mass tort (40)
[__] Asbestos (04) [ Other contract (37) [ Secuities litigation (28)
D Product liability (24) Real Property B Environmental/Toxic tort (30)
{:I Medical malpractice (45) :l Eminent domain/inverse |: Insurance coverage claims arising from the
[ other PI/PDAWD (23) condemnation (14) above listed provisionally complex case
Non-PU/PDIWD (Other) Tort l: Wrongful eviction (33) types (41)
[ Business tort/unfair business practice (07) [__J other real property (26) Enforcement of Judgment
D Civil rights (08) Unlawful Detainer {:I Enforcement of judgment (20)
[ I Defamation (13) [ ] commercial 31 Miscellaneous Clvil Complaint
T VFraud (18) [ ] Residential (32) L1 RICO (27)
E Intellectual property (19) |:] Drugs (38) :l Other complaint (not specified above) (42)
: Professional negligence (25) Judicial Review Miscellaneous Civil Petition
:] Other non-PI/PD/WD tort (35) l:} Asset forfeiture (05) |:] Partnership and corporate governance (21)
Employment [: Petition re: arbitration award (11) : Other petition (not specified above) (43)
[} wrongful termination (36) X | Writ of mandate (02)
1 other employment {15) [ Other judicial review (39)
2. Thiscase [X]is [ Jisnot complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial management:
a. [ Large number of separately represented parties  d. [ Large number of witnesses
b. |__] Extensive motion practice raising difficult or novel e. {1 Coordination with related actions pending in one or more courts
issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court
¢. L] Substantial amount of documentary evidence f. — 1 Substantial postjudgment judicial supervision
3. Remedies sought (check alf that apply): a. [ monetary b. ’—1 nonmonetary; declaratory or injunctive relief c. ] punitive
4. Number of causes of action (specify): 1
5. Thiscase |__]is isnot  a class action suit.
6. [fthere are any known related cases, file and serve a notice of related case. (You may use form CM-015.)
Date: November 7, 2013 }
Sean A. Brady -
(TYPE OR PRINT NAME) T UEIGNATURE OF PARTY OR ATTORNEY FOR PARTY)

NOTICE
Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result
in sanctions.
File this cover sheet in addition to any cover sheet required by local court rule.
If this case is complex under rule 3,400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all

other parties to the action or proceeding.
s Unless this is a collections case under rute 3.740 or a complex case, this cover sheet will be used for statistical purposes only.
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SHORT TITLE: John Rando et al v. Kamala Harris et al.

CASE NUMBER

CIVIL CASE COVER SHEET ADDENDUM AND
STATEMENT OF LOCATION

(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION)

This form is required pursuant to Local Rule 2.0 in all new civil case filings in the Los Angeles Superior Court. t

ltem . Check the types of hearing and fill in the estimated length of hearing expected for this case:

JURY TRIAL? YES CLASS ACTION? [ ] YES LIMITED CASE?[__| YES TIME ESTIMATED FOR TRIAL

item II. Indicate the correct district and courthouse location (4 steps — If you checked “Limited Case”, skip to ltem |1, Pg. 4)

.1 | HOURS/| 0 |DAYS

Step 1: After first completing the Civil Case Cover Sheet form, find the main Civil Case Cover Sheet heading for your
case in the left margin below, and, to the right in Column A | the Civil Case Cover Sheet case type you selected.

Step 2: Check one Superior Court type of action in Column B below which best describes the nature of this case.

Step 3: In Column C, circle the reason for the court location choice that applies to the type of action you have
checked. For any exception to the court location, see Local Rule 2.0.

b=

Step 4: Fill in the information requested on page 4 in Item Ill; complete Item IV. Sign the declaration.

Applicable Reasons for Choosing Courthouse Location (see Column C below)

Class actions must be filed in the Stanley Mosk Courthouse, central district. 6. Location of property or permanently garaged vehicle.
May be filed in central (other county, or no bodily injury/property damage). 7. Location where petitioner resides.

Location where cause of action arose. 8. Location wherein defendant/respondent functions wholly.
Location where bodily injury, death or damage occurred. 8. Location where one or more of the parties reside.
Location where performance required or defendant resides. 10. Location of Labor Commissioner Office

A B Cc
Civil Case Cover Sheet Type of Action Applicable Reasons -
E Category No. (Check only one) See Step 3 Above
[y
° Auto (22) [j A7100 Motor Vehicle - Personal Injury/Property Damage/Wrongful Death 1.2, 4.
-
< Uninsured Motorist (46) [:] A7110 Persaonal Injury/Property Damage/\Wrongful Death — Uninsured Motorist | 1., 2., 4.
Asb 04) [j ABQ70 Asbestos Property Damage
S 7
sestos A7221 Asbestos - Personal Injury/Wrongful Death
=
8::? Product Liability (24) [ 1 A7260 Product Liability (not asbestos or toxic/envirenmental) 1.,2.3.,4.8.
a8
> 2 Medical Maf fice (45) A7210 Medical Malpractice - Physicians & Surgeons 1.,
S = actice
== eatcal atpr [ A7240 Other Professional Health Care Malpractice 1.
—_— =
< o
§ § A7250 Premises Liability (e.g., slip and fall) 1, 4.
‘;_6 g, Persoontglelrnjury [j A7230 |nten&il?n\?el“?dojiﬂsymlnjéxtrg//Property Damage/Wrongful Death (e.g., .
T E Property Damage assatit 8t "
g S Wrongful Death [ ] A7270 Intentional Infliction of Emotional Distress 1.,
@3) [j A7220 Other Personal Injury/Property Damage/Wrongful Death 1., 4.
ACIV 109 (Rev. 03/11) CIVIL CASE COVER SHEET ADDENDUM Local Rule 2.0

ASC Approved 03-04

AND STATEMENT OF LOCATION

Page 1&5&{)&9&42



SHORTTITLE: John Rando et al v. Kamala Harris et CASE NUMBER
al
A B Cc
Civil Case Cover Sheet Type of Action Applicable Reasons -
Category No. (Check only one) See Step 3 Above
zt Business Tort (07) I::l AB029 Other Commercial/Business Tort (not fraud/breach of contract) 1., 3.
=)
g = — S
o =] Civil Rights (08) ABQ005 Civil Rights/Discrimination 1.2,3
A o
=0
£= Defamation (13) 1 A6010 Defamation (slander/libel) 1,2.,3
=P
=] é Fraud (16) AB013 Fraud (no contract) 1,2.,3
S
9 o~
S S A601 i 2
Q. g Professional Negligence (25) 7 Legal Malprac.t«ce ) ] ) 2.3
S5 I::l AB050 Other Professional Maipractice (not medical or legal) 1.2, 3.
=Z o
Other (35) | AB025 Other Non-Personal Injury/Property Damage tort 2.3.
E Wrongful Termination (36) . AB037 Wrongful Termination 1.,2,3
5 | AB024 Other Employment Complaint Case 1.2,3
2 Other Employment (15) — . !
E AB6108 Labor Commissioner Appeals 10.
I::l AB004 Breach of Rental/l.ease Contract (not unlawful detainer or wrongful | 2., 5.
ictio
Breach of Contract/ Warranty sviction) . . 2,5
(08) E AB008 Contract/Warranty Breach -Seller Plaintiff (no fraud/negligence) {2
(not insurance) AB019 Negligent Breach of Contract/Warranty (no fraud) DR
I::l AB028 Other Breach of Contract/Warranty (not fraud or negligence) 1.2.5.
§ _ AB002 Collections Case-Seller Plaintiff 2,5,6.
§ Collections (09) I::l AB012 Other Promissory Note/Collections Case 2.,5.
Insurance Coverage (18) :} AB015 Insurance Coverage (not complex) 1,2.,5., 8.
[ 1 A6008 Contractual Fraud 1.,2,3.5,
Other Contract (37) D AB031 Tortious Interference 1.,2,3.,5.
[ ] AB027 Other Contract Dispute(not breach/insurance/fraud/negligence) 1.,2,3. 8.
Eminent Domain/Inverse . . .
o Condemnation (14) :I A7300 Eminent Domain/Condemnation Number of parcels 2.
g - :] -
8' Wrongful Eviction (33) AB023 Wrongful Eviction Case 2., 6.
a
5 D AB018 Mortgage Foreclosure
& Other Real Property (26) | [__] A6032 Quiet Title
I::l AB060 OtherReal Property (noteminentdomain, landlord/tenant, foreclosure)} 2., 6.
- Unlawful Det?gmf:)r—Commercial AB021 Unlawful Detainer-Commercial (not drugs or wrongful eviction) 2.,6.
]
o
4 Unlawful Det?éger—Redentlal [ ] AB020 Unlawful Detainer-Residential (not drugs or wrongful eviction) 2.,6.
o
=S Unlawful Detainer- —— F 5
.:% Post-Foreclosure (34) :] AB020F Unlawful Detainer-Post-Foreclosure ., 6.
= ) .
= Unlawful Detainer-Drugs (38) :I AB022 Unlawful Detainer-Drugs 2., 8.
LACIV 109 (Rev. 03/11) CIVIL CASE COVER SHEET ADDENDUM Local Rule 2.0
LASC Approved 03-04 AND STATEMENT OF LOCATION Page 2 of 4
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SHORTTIMLE: John Rando et al v. Kamala Harris et CASE NUMBER
al.
A B C
Civil Case Cover Sheet Type of Action Applicable Reasons -
Category No. (Check only one) See Step 3 Above
Asset Forfeiture (05) [ 1 AB108 Asset Forfeiture Case 2.,6.
Z . , ” .
.g Petition re Arbitration (11) AB115 Petition to Compel/Confirm/Vacate Arbitration 2., 5.
= AB151 Writ - Administrative Mandamus 2.8
:_g Writ of Mandate (02) [ ] A6152 Writ - Mandamus on Limited Court Case Matter v
=3 L X | AB153 Writ - Other Limited Court Case Review 2.
Other Judicial Review (39) ! A6150 Other Writ /Judicial Review 2., 8.
5 PR
E= Antitrust/Trade Regulation (03) | | | AB003 Antitrust/Trade Regulation 1.,2.,8
=y
5 Construction Defect (10) AB007 Construction Defect 1,2.,3
>
<33
2 Claims '“V°('Zg‘)g Mass Tort | ™7 Ag006 Claims Involving Mass Tort 1.2.8
3
=2 Securities Litigation (28) [:J A6035 Securities Litigation Case 1.,2.,8
[
f o
2 i rt . .
g Envi:;?l)ﬂge-rg?al (30) 1:] AB036 Toxic Tort/Environmental 1..2.,3., 8.
o
2 age Claims -
e Infsrg:rggn?pcgircgaze (4’1) !j AB014 Insurance Coverage/Subrogation (complex case only) 1.,2..5,8.
D A6141 Sister State Judgment 2.9
= = 7 AB180 Abstract of Judgment 2., 6.
[<3 B P}
% _§, Enforcement 1 A8107 Confession of Judgment (non-domestic relations) 2,9, .
:g: 3 of Judgment (20) [ ] AB140 Administrative Agency Award (not unpaid taxes) 2,8
“ e D AB114 Petition/Certificate for Entry of Judgment on Unpaid Tax 2., 8.
1:] A6112 Other Enforcement of Judgment Case . 2.,8.,9.
RICO (27) [ ] AB033 Racketeering (RICO) Case 1,2.8
9 2
e 3 [ A6030 Declaratory Relief Only 1.2.8.
= o
% § Other Complaints E[ AB6040 Injunctive Relief Only (not domestic/harassment) 2.8,
2 = (Not Specified Above) (42) [ ] A6011 Other Commercial Complaint Case (non-tart/nan-complex) 1.,2.,8.
= 2
© AB000 Other Civil Complaint (non-tort/non-complex) 1.2.,8.
PafthefShiP Co(;p(gqa;tion ] A6113 Partnership and Corporate Governance Case 2.,8.
overnanc
1 A6121 Civil Harassment 2.3.,9.
N » [:] A6123 Workplace Harassment 2.,3,9.
S o
o o
@ = Other Petitions 1 AB124 Elder/Dependent Adult Abuse Case 2.,3.,9.
=9 (Not Specified Above) [ ] A6190 Election Contest 2.
8= “3) [ 1 A6110 Petition for Change of Name 2.,7.
(&7
= (] A8170 Petition for Relief from Late Claim Law 2.3.4,8.
[_1 A6100 Other Civil Petition 2,9

LACIV 109 (Rev. 03/11)

LASC Approved 03-04

CIVIL CASE COVER SHEET ADDENDUM

AND STATEMENT OF LOCATION

Local Rule 2OAA000144
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snorT TILE: John Rando et al v. Kamala Harris et al. CASE NUMBER

Item [ll. Statement of Location: Enter the address of the accident, party's residence or place of business, performance, or other
circumstance indicated in ltem 1., Step 3 on Page 1, as the proper reason for filing in the court location you selected.

ADDRESS: ;
REASON: Check the appropriate boxes for the numbers shown Office of the Attorney General
under Column C for the type of action that you have selected for 300 S. Spring Street

this case.
1. X123 4. 35.08.C 7. [X38.[J9. [ 310.
cITY: STATE: ZIP CODE:
' Los Angeles CA 91206
item V. Declaration of Assignment. | declare under penalty of perjury under the laws of the State of California that the foregoing is true
and correct and that the above-entitled matter is properly filed for assignment to the Los Angeles courthouse in the
Central District of the Superior Court of California, Caounty of Los Angeles [Code Civ. Proc., § 392 et seq., and Local

Rule 2.0, subds. (b), (c) and (d)].

Dated: November 7, 2013 éz

(SIGNATURE OF ATTORNE¥FILING PARTY)

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO PROPERLY
COMMENCE YOUR NEW COURT CASE:

1. Original Complaint or Petition.

2. |Iffiling 2 Complaint, a completed Summons form for issuance by the Clerk.
3. Civil Case Cover Sheet, Judicial Council form CM-010,
4

Civil Case Cover Sheet Addendum and Statement of Location form, LACIV 108, LASC Approved 03-04 (Rev.
03/11).

o

Payment in full of the filing fee, unless fees have been waived.

8. A signed order appointing the Guardian ad Litem, Judicial Council form CIV-010, if the plaintiff or petitioner is a
minor under 18 years of age will be required by Court in order to issue a summons.

7. Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum
must be served along with the summons and complaint, or other initiating pleading in the case.

LACIV 109 (Rev. 03/11) CIVIL CASE COVER SHEET ADDENDUM Local Rule 2.0
LASC Approved 03-04 AND STATEMENT OF LOCATION Page4of4 A000145
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C. D. Michel - SBN 144258

Sean A. Brady- SBN 262007
MICHEL & ASSOCIATES, P.C.
180 East Ocean Blvd., Suite 200
Long Beach, CA 90802
Telephone: (562) 216-4444

Fax: (562) 216-4445
cmichel@michellawyers.com

Attorneys for Plaintiffs/Petitioners

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

CENTRAL DISTRICT
JOHN RANDOQO and MARIANO A. ) CASENO. BS145904
RODAS, )
)  [PROPOSED] ORDER GRANTING
Plaintiffs and Petitioners, ) PETITIONERS’ APPLICATION FOR
) ALTERNATIVE WRIT OF MANDATE
Vs, )
) Date: November 13,2013
) Time: 8:30 am.
KAMALA HARRIS, individually and inher ) Dept. 85
official capacity as Attorney General; )
)
Defendant and Respondent, )
)
FRANK QUINTERO, individually and in )
his official capacity as Glendale City )
Councilmember; CITY OF GLENDALE, )
)
Real Parties in Interest. )
)

1

RECEIVED
NOV 15 203

DEPT.85

PROPOSED ORDER

AA0001416
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On November 13, 2013 at 8:30 a.m. in Department 85, before Superior Court Judge,
James Chalfant, the following appearances were made in the above titled matter: Sean Brady on
b’ehalf of Petitioners, Susan Smith on behalf of Respondent, and Andrew Rawcliffe on behalf of
Real Parties in Interest, Frank Quintero and the City of Glendale.

GOOD CAUSE BEING SHOWN, the application of Plaintiffs and Petitioners John
Rando and Mariano Rodas for an alternative writ of mandate is GRANTED.

IT IS HEREBY ORDERED THAT: Defendant and Respondent, California Attorney
General Kamala Harris and Real Parties in Interest, Frank Quintero and City of Glendale, show
cause before this court in Department 85 on January 7, 2014 at 1:30 p.m. why a peremptory writ
of mandate should not be issued in this matter.

The following briefing schedule shall apply:

Any opposition papers to the petition shall be filed and served on Petitioners no later than
December 20, 2013.

Any reply papers to thé opposition shall be filed and served on Respondent and Real
Parties in Interest no later than December 31 ,2013.

IT IS SO ORDERED.

Dated:

Superior Court Judge, James Chalfant

2 AA00014
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PROOF OF SERVICE

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

[ Claudia Ayala, am employed in the City of Long Beach, Los Angeles County, California.
[ am over the age eighteen (18) years and am not a party to the within action. My business address
is 180 East Ocean Blvd., Suite 200, Long Beach, CA 90802.

On November 15, 2013, I served the following:

[PROPOSED] ORDER GRANTING PETITIONERS’ APPLICATION FOR
ALTERNATIVE WRIT OF MANDATE
on the interested parties by placing
[ ] the original
[X] a true and correct copy
thereof enclosed in sealed envelope(s) addressed as follows:

Mark R. Beclomgton, Supervising Michael I. Garcia, City Attorney

Deputy Attorney General Ann M. Maurer, General Counsel-Litigation
Susan K. Smith, Deputy Attorney General Andrew C. Rawcliffe, Deputy City Attorney
Office of the Attorney General 613 E. Broadway, Suite 220 ;
300 S. Spring Street, Suite 1702 Glendale, CA 91206

Los Angeles, CA 90013

Attorney for Defendants Attorneys for Defendants

X (BY MAIL) As follows: Iam "readily familiar" with the firm's practice of collection and
processing correspondence for mailing. Under the practice it would be deposited with the

U.S. Postal Service on that same day with postage thereon fully prepaid at Long Beach,

California, in the ordinary course of business. I am aware that on motion of the party

served, service is presumed invalid if postal cancellation date is more than one day after

date of deposit for mailing an affidavit.

Executed on November 15, 2013, at Long Beach, California.

(PERSONAL SERVICE) I caused such envelope to delivered by hand to the offices of the
addressee.
Executed on November 15, 2013, at Long Beach, California.

X (VIA ELECTRONIC MAIL) As follows: I served a true and correct copy by electronic
transmission. Said transmission was reported and completed without error.
Executed on November 15, 2013, California.

(VIA FACSIMILE TRANSMISSION) As follows: The facsimile machine I used complies
with California Rules of Court, Rule 2003, and no error was reported by the machine.
Pursuant to Rules of Court, Rule 2006(d), I caused the machine to print a transmission
record of the transmission, copies of which is attached to this declaration.

Executed on November 15, 2013, California.

e . M""‘M
X (STATE) I declare under penalty of perjury undér the | \3 of the State of California that
the foregoing is true and correct. L/
CLAUPIA AYALA
[
3 AA000148
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KAMALA D. HARRIS
Attorney General of California
MARK R. BECKINGTON
Supervising Deputy Attorney General
SusaN K. SMITH
Deputy Attorney General
State Bar No. 231575
300 South Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2105
Fax: (213) 897-1071
E-mail: Susan.Smith@doj.ca.gov
Attorneys for Defendant Kamala D. Harris

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

FRANK QUINTERO, individually and in Daté: November 13, 2013
 his official capacity as Glendale City Time: 8:30 a.m.
Councilmember; CITY OF GLENDALE, Dept.: TBD

JOHN RANDO and MARIANO A. RODAS, | Case No.

Plaintiffs and Petitioners, | MEMORANDUM OF POINTS AND
AUTHORITIES IN OPPOSITION TO

\2 PETITIONERS’ EX PARTE
APPLICATION FOR ALTERNATIVE
WRIT OF MANDATE AND ORDER TO
KAMALA HARRIS, individually and in her | SHOW CAUSE WHY PEREMPTORY
official capacity as Attorney General; WRIT SHOULD NOT ISSUE

Defendant and Respondent,

Real Parties in Interest.

INTRODUCTION

Defendant and Respondent Attorney General Kamala D. Harris (“Respondent’) opposes
petitioners’ Ex Parte application for an alternative writ of mandate and order to show cause why
peremptory writ should not issue (“Ex Parte Application™). It is unclear exactly what petitioners
seek in their Ex Parte Application because their proposed order seeks to award petitioners the
ultimate relief without any briefing schedule or hearing, as allowed by law. This violates the

traditional writ procedure, as well as the due process rights of the Attorney General.

1
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The petition is meritless on its face and challenges a fundamental duty and authority of the
Attomey General of California. The Attorney General should be given the right to respond to the
allegations of petitioners in a fulsome and thorough manner. To the extent that petitioners seek
an order “compelling Defendant and Respondent [Attorney General Harris] to grant Petitioners’
quo warranto application for leave to sue Real Parties in Interest,” this Court should deny this
request and deny petitioners Ex Parte Application in its entirety.

At a minimum, petitioners have not demonstrated a factual showing requiring ex parte
relief under Rule of Court 3.1202(c). Petitioner has not made (and cannot make) the required
factual showing of “irreparable harm, immediate danger, or any other statutory basis for granting
relief ex parte.” (Cal. Rules of Court, rule 3.1202, subd. (¢).) The Ex Parte Application should be
denied its entirety for this reason.

STATEMENT OF FACTS

The Attorney General issued an opinion on October 25,2013, No. 13-504, denying
petitioners leave to file an action in quo warranto to seek removal of a city council member of the
City of Glendaie. (See Opinion attached to Declaration of Susan K. Smith, Exhibit A
(“Opinion”). The Opinion issued after an application and full briefing by petitioners and Real
Parties in Interest was completed June 17, 2013. (See exhibits C, D and E, attached to
petitioners’ Memorandum of Points and Authorities in Support of Ex Parte Application (“Pet.
Br.”)

The Opinion fully considered whether leave to sue in quo warranto should be granted to
petitioners in order to seek removal of Frank Quintero from the City of Glendale as a council
member. (Smith Dec. Ex. A, Opinion at pp. 1-2.) As noted in the Opinion, quo warranto is “the
proper remedy to ‘try title’ to public office; that is to evaluate whether a person has the right to
hold a particular office by virtue of eligibility requirements, valid election procedures, the
absence of disqualifying factors, etc.” (Smith Dec. Ex. A, Opinion at p. 2.) When a private party
seeks fo file an action in quo warranto in superior court, that party must obtain consent from the
Attormney General. (Smith Dec. Ex. A, Opinion at p. 3.) The standard for determining whether

consent to proceeding in quo warranto shall be granted is whether the application presents a
2
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substantial issue of fact or law that warrants judicial resolution, and whether granting the
application would serve the public interest. (/bid.)

After analyzing the issues, the Opinion denied leave to sue to petitioners because “it is not
in the public interest to authorize the initiation of a quo warranto lawsuit under the present
circumstances.” (Smith Dec. Ex. A, Opinion at p. 8.)

. Petitioners gave ex parte notice to Respondent Attorney General Harris on the afternoon of
November 8, 2013, stating that they were filing an alternative writ and challenging the Attorney
General’s denial of petitioners’ quo warranto application.

The Proposed Order submitted by Petitioners requests an order “compelling Defendant and
Respondent [Attorney General Harris] to grant Petitioners’ quo warranto application for leave to

sue Real Parties in Interest” on an ex parte application.

ARGUMENT

I. THE ATTORNEY GENERAL HAS BROAD DISCRETION IN GRANTING QUO
WARRANTO AND THIS DISCRETION WAS EXERCISED PROPERLY IN THIS MATTER

Code of Civil Procedure section 803 provides in pertinent part:

An action may be brought by the attorney-general, in the name of the people of this
state, upon his own information, or upon a complaint of a private party, against any
person who usurps, intrudes into, or unlawfully holds or exercises any public office,
civil or military, . . . within this state.

Broad discretion is given the Attorney General in determining whether to grant or deny a
quo warranto application. (See /ntl. Assn. of Fire Fighters v. City of Oakland (1985) 174
Cal.App.3d 687, 693-698. An application for quo warranto must present a substantial issue of
fact or law that warrants judicial resolution and show that granting the application would serve
the public interest. (Opinion at p. 3.) The existence of a “debatable” 1ssue or a legal dispute is
not enough, necessarily, to establish that an issue or dispute warrants requesting judicial
resolution through the quo warranto procedure. (See Jntl. Assn. of Fire Fighters, 174 Cal.App.3d
at 697.) “The exercise of the discretion of the Attorney General in the grant of such approval to
sue calls for care and delicacy. Certainly the private party’s right to it cannot be absolute; the

public interest prevails.” (City of Campbell v. Mosk (1961) 197 Cal.App.2d 640, 650.)

AA000151
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Only in the “event of an extreme abuse will the courts intervene to set aside the result of the
exercise” of the Attorney General’s right to determine whether to grant or deny a quo warranto
application. (City of Campbell v. Mosk, supra, 197 Cal.App.2d at p. 642.) Here, petitioners have
failed to show any abuse of discretion, much less an “extreme abuse.” Petitioners disagree with
the result of the Opinion, but they have not pointed to any “extreme abuse” of discretion by the
Attorney General,

The Attorney General has a right to defend the discretion used properly in this matter. Thus,
petitioners’ request for the ultimate relief, an order compelling the Attorney General to grant the
application, without a full opportunity to allow the Attorney General to defend her discretion is
improper and has no basis in law. (See generally, Code Civ. Proc., §§ 1084-1097.) There is no
basis under the statutory writ procedure for an alternative writ to grant the ultimate relief without
an opportunity for respondents to answer, demurrer or both. (Code Civ. Proc., §§ 1089.)
Accordingly, petitioners’ Ex Parte Application should be denied in its entirety and the Petition

dismissed.

II.  PETITIONERS FAILED COMPLETELY TO MAKE AN AFFIRMATIVE FACTUAL
SHOWING REQUIRED FOR EX PARTE RELIEF UNDER RULE OF COURT 3.1202(C)

Petitioner has not made (and cannot make) the required factual showing of “irreparable
harm, immediate danger, or any other statutory basis for granting relief ex parte.” (Cal. Rules of
Court, rule 3.1202, subd. (¢).) To the extent that petitioners have filed an alternative writ in order
to obtain a hearing date and a briefing schedule pursuant to an ex parte hearing, this would be a
proper use of an alternative writ, but there is no reason that petitioners could not have used a
noticed motion. (Superior Court of California County of Los Angeles, Local Rule 3.231 [“The
noticed motion procedure is strongly preferred by the court.”].) However, the Proposed Order
and Alternative Writ submitted by petitioners does not request that type of relief. Instead,
petitioners seek an order “compelling Defendant and Respondent [Attorney General Harris] to
grant Petitioners’ quo warranto application for leave to sue Real Parties in Interest.” This request
is improper and there is no factual showing that this type of relief is appropriate on an ex parte

basis.
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Petitioner will not suffer irreparable harm or immediate danger if this Court hears the
petition on a noticed motion schedule—nor have they articulated any immediate or irreparable
harm. (Pet. Br. at pp. 4-5, 14.) Petitioners did not articulate any type of factual showing that
there would be irreparable or immediate danger, and thus a need for expedited review.

Thus, the Ex Parte Application should be denied in its entirety.

Dated: November 12,2013 Respectfully Submitted,

KAMALA D. HARRIS

Attorney General of California
MARK R. BECKINGTON -
ﬂSupervising Deputy Attorney General

WOW\ Lt T
¢ NSusan K. SMITH

Deputy Attorney General

Attorneys for Defendant Kamala D. Harris
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PROOF OF SERVICE

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

I, Claudia Ayala, am employed in the City of Long Beach, L.os Angeles County,
California. I am over the age eighteen (18) years and am not a party to the within action.
My business address is 180 East Ocean Blvd., Suite 200 Long Beach, CA 90802.

On February 10, 2014, I served the foregoing document(s) described as

APPELLANT’S APPENDIX
VOLUME I OF IT - AA000153 - AA000280
on the interested parties in this action by placing
[ ] the original
[X] a true and correct copy
thereof enclosed in sealed envelope(s) addressed as follows:

“SEE SERVICE LIST”

X (BY MAIL) As follows: I am “readily familiar” with the firm’s practice of
collection and processing correspondence for mailing. Under the practice it
would be deposited with the U.S. Postal Service on that same day with postage
thereon fully prepaid at Long Beach, California, in the ordinary course of
business. I am aware that on motion of the party served, service is presumed
invalid if postal cancellation date is more than one day after date of deposit for
mailing an affidavit.

Executed on February 10, 2014, at Long Beach, California.

X (STATE) I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Executed on February 10, 2014, at Long Beach, California.
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PROOF OF SERVICE

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

I, Claudia Ayala, am employed in the City of Long Beach, Los Angeles County,
California. I am over the age eighteen (18) years and am not a party to the within action.
My business address is 180 East Ocean Blvd., Suite 200 Long Beach, CA 90802.

On February 12, 2014, I served the foregoing document(s) described as

APPELLANT’S APPENDIX
VOLUME I OF IIT - AA000001 - AA000153
on the interested parties in this action by placing
[ ] the original
[X] a true and correct copy
thereof enclosed in sealed envelope(s) addressed as follows:

“SEE SERVICE LIST”

X (BY MAIL) As follows: I am “readily familiar” with the firm’s practice of
collection and processing correspondence for mailing. Under the practice it
would be deposited with the U.S. Postal Service on that same day with postage
thereon fully prepaid at Long Beach, California, in the ordinary course of
business. I am aware that on motion of the party served, service is presumed
invalid if postal cancellation date is more than one day after date of deposit for
mailing an affidavit.

Executed on February 12, 2014, at Long Beach, California.

X (STATE) I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Executed on February 12, 2014, at Long Beach, California. e
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SERVICE LIST

JOHN RANDO ET AL. v. KAMALA HARRIS ET AL.
CASE NO. B254060

Mark R. Beclomgton, Supervising Attorney for Defendant Kamala Harris
Deputy Attorney General

Susan K. Smith, Deputy Attorney General

Office of the Attorney General

300 S. Spring Street, Suite 1702

Los Angeles, CA 90013

Email: Susan.Smith@doj.ca.gov

Attorney for Defendants

Andrew C. Rawcliffe Attorney for Defendant/Real Party in
Deputy City Attorney, Litigation Interest Frank Quintero and the City of
Glendale city Attorney’s Office Glendale

613 E. Broadway, Suite 220
Glendale, CA 91206

Email: ARawcliffe@ci.glendale.ca.us
Attorneys for Defendants

Honorable James C. Chalfant Judge
Los Angeles Superior Court

Stanley Mosk Courthouse

111 North Hill Street

Los Angeles, CA 90012

Department 85

Clerk of the Court » Clerk
Los Angeles Superior Court

Stanley Mosk Courthouse

111 North Hill Street

Los Angeles, CA 90012
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