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INTRODUCTION 

Article VI, Section 12 of the City of Glendale's charter (hereinafter "Section 12") provides 

that "No former councilmember shall hold any compensated city office or city employment until 

two (2) years after leaving the office of councilmember." Petitioners, John Rando and Mariano A. 

Rodas, are Glendale residents who sought to enforce this provision against former 

Councilmember Frank Quintero when his former colleagues appointed him to the City Council a 

mere eight days after his term as an elected councilmember expired. The basis for the challenge is 

both simple and obvious: (l) A city councilmember is a "compensated city office," and (2) eight 

days is less than two years. 

In compliance with state law, however, Petitioners first filed an application with the 

California Attorney General requesting permission for leave to sue in quo warranto. Attorney 

General Kamala Harris denied Petitioners' application for leave to sue, citing two reasons. First, 

the Attorney General claimed that "any compensated City office" is ambiguous. To resolve the 

alleged ambiguity, she turned to legislative history and manufactured an implied exception to 

Section 12 for "elective offices." She reasoned that, because the office of councilmember is 

generally an elective office, the two- year ban on former councilmembers holding any 

compensated office did not apply - even to someone who was appointed, not elected, to that 

office. Second, the Attorney General ruled that the public interest would not be served by 

Petitioners' lawsuit because a court would likely not be able resolve the dispute before Mr. 

Quintero's appointed term ends in June. 

In short, the Attorney General found ambiguity where there was none and then, based on a 

creative interpretation of legislative history, resolved that ambiguity by deleting the word "any" 

from Section 12 and finding an implied exception for "elective offices" in order to reach her 

contrived conclusion. Moreover, she delayed ruling on the petition for five months and then ruled 

that no public interest is served, in part, because of time constraints, noting that Quintero's term 

might expire by the time the issue is decided by a court. These actions constitute a clear and 

indefensible abuse of discretion. 

1 
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1 Petitioners require immediate court action to prevent their ongoing irreparable injury 

2 resulting from the Attorney General's abuse of discretion in refusing to grant Petitioners' quo 

3 warranto application to sue Glendale City Councilmember Frank Quintero ("Quintero") and the 

4 City of Glendale ("City"), because Quintero unlawfully holds the public office of Councilmember, 

5 and the City unlawfully appointed Quintero to that office in violation of its charter. 

6 STATEMENT OF FACTS 

7 On April 2, 2013, the City of Glendale held its municipal election to elect, among others, a 

8 City Treasurer and three City Councilmembers. 

9 Three councilmembers, including Quintero had terms that expired in April 2013, leaving 

10 three councilmember positions for which the voters could cast their ballot. Quintero did not run 

11 for re-election. 

12 On or about April 11, 2013, the City of Glendale finalized the election results. 

13 On April 15,2013, the new councilmembers took office, and Quintero's term as city 

14 councilmember officially terminated. 

15 Rafi Manoukian, a sitting Glendale City Councilmember at the time of the April 2, 2013 

16 election, ran in the election for the position of City Treasurer and won. Because Mr. Manoukian's 

17 council term was not set to expire this year, his seat was not filled by the election and his 

18 assuming the position of City Treasurer on or about April 15, 2013, left a vacancy on the Council. 

19 Per Article VI, Section 13(b) of the Glendale City Charter, any vacancy on the city council 

20 must be filled via appointment by the majority vote of the remaining members of the council. If 

21 any appointment to the council is not made within 30 working days of the vacancy, then the 

22 council must call for a special election within 120 days to fill the vacant seat. 

23 At the city council meeting on April 16, 2013, the councilmembers discussed how to 

24 determine who to appoint to fill the vacant seat. QUintero's name was raised as a possible 

25 candidate. Councilmember Ara Najarian raised a concern before the Council and the Glendale 

26 City Attorney, Michael J. Garcia, that Article VI, Section 12 of the Glendale City Charter might 

27 preclude appointment of Quintero because two years had not yet lapsed since the ending of 

28 2 
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1 Quintero's former term on April 15, 2013. 

2 Article VI, Section 12 of the Glendale City Charter was amended by Glendale voters in the 

3 City's 1982 election via Charter Amendment JJ (attached as exhibit "A"), and currently provides: 

4 A councilmember shall not hold any other city office or city 
employment except as authorized by State law or ordinarily necessary 

5 in the performance of the duties as a councilmember. No former 
councilmember shall hold any compensated city office or city 

6 employment until two (2) years after leaving the office of 
councilmember. (1982.) 

7 

8 
Prior to Charter Amendment J1's passage, Section 12 provided: 

"No members of the council shall be eligible to any office of employment, 
9 except an elected office, during a term for which he was elected." 

10 The reasons for and against the amendment, as well as the effects thereof were presented 

11 to voters in the 1982 voting pamphlet (attached as exhibit "B"). 

12 Article IV, Section 1 of the Glendale City Charter refers to city councilmembers as 

13 "officers" and Article IV, Section 3 provides that city councilmembers receive compensation from 

14 the City. 

15 In response to Councilmember Najarian's inquiry, City Attorney Garcia provided his 

16 opinion that Article VI, Section 12 would not preclude Quintero's appointment to the City 

17 Council. 

18 On April 23, 2013, approximately eight (8) days after he had left office, the City Council 

19 appointed Quintero to fill the vacancy. His appointed term lasts until the next election in June of 

20 2014. 

21 California Code of Civil Procedure section 803 requires private citizens like Petitioners to 

22 apply for leave to sue in quo warranto before they challenge the legality of someone's holding a 

23 public office.! On May 23,2013, Petitioners filed an application with the Attorney General for 

24 

25 

26 

27 

28 

I "An action may be brought by the attorney-general, in the name of the people of this state, upon his own 
information, or upon a complaint of a private party, against any person who usurps, intrudes into, or 
unlawfully holds or exercises any public office, civil or military, or any franchise, or against any 
corporation, either de jure or de facto, which usurps, intrudes into, or unlawfully holds or exercises any 
franchise, within this state. And the attorney-general must bring the action, whenever he has reason to 

3 
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1 leave to sue in quo warranto (attached as Exhibit "C"), seeking to remove Quintero from office 

2 because they believe his appointment violated Section 12. On June 7, 2013, the City and Quintero 

3 filed an opposition to Petitioners' application, reiterating City Attorney Garcia's previous position 

4 that Quintero's appointment was lawful (attached as Exhibit "D"). And, on June 17,2013, 

5 Petitioners filed a Reply to the City'S opposition. (attached as Exhibit "E"). 

6 The Attorney General did not rule on Petitioners' application for leave to sue in quo 

7 warranto until October 25, 2013, more than five months after it was filed. She issued an opinion 

8 ("the Opinion") denying Petitioners' application (attached as Exhibit "F") because, in the Attorney 

9 General's view, it is not in the public interest to "burden" the courts with the question of whether 

10 Quintero's appointment violates Section 12. The Attorney General cited two reasons for reaching 

11 this conclusion: 1) That extrinsic evidence strongly suggests Section 12 does not apply to "elective 

12 offices" and Petitioners' proposed lawsuit would likely fail; and 2) that Petitioners' lawsuit would 

13 likely could not be resolved by a court before Quintero's appointed term ends in June. 

14 
PETITIONERS MEET THE REQUIREMENTS FOR ISSUANCE OF AN 

15 ALTERNATIVE WRIT OF MANDATE 

16 A court may issue a writ of mandate "to compel the performance of an act which the law 

17 specially enjoins, as a duty resulting from an office, trust, or station." (Code Civ. Proc., § 1085.) 

18 Mandate lies when: (1) the respondent has a clear, present duty to act, and (2) the petitioner has a 

19 beneficial right to performance of that duty. (People ex reZ. Younger v. Cnty. olEl Dorado (1971) 

20 5 Ca1.3d 480, 491.) Code of Civil Procedure section 1086 provides that when a verified petition is 

21 submitted by a party "beneficially interested," a writ "must issue where there is not a plain, 

22 adequate speedy remedy in the ordinary course of law," 

23 Here, Petitioners meet all the criteria for a writ of mandate. Respondent has a clear legal 

24 

25 

26 

27 

28 

believe that any such office or franchise has been usurped, intruded into, or unlawfully held or exercised 
by any person, or when he is directed to do so by the governor." Cal. Civ. Proc. § 803. 
In a quo warranto application, the party requesting leave to sue is called a "Proposed Relator," and the 
party who the Proposed Relator alleges holds office illegally is called a "Proposed Defendant." (See 11 
CCR § 2.) 

4 
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1 ministerial duty to approve quo warranto applications that bring a cause of action that is in the 

2 public interest. (Code Civ. Proc.,§ 803; see 30 Op.Atty.Gen. 28.) Petitioners, as Residents of 

3 Glendale who are forced to be governed by a councilmember who is holding office in violation of 

4 Glendale's charter, are beneficially interested parties because the writ they seek from this Court 

5 would provide them with their only remaining legal avenue to remove that councilmember from 

6 office. 2 

7 For those same reasons, and because they have no other recourse3 to vindicate their own 

8 city charter and remove an illegal office holder, Petitioners will also be irreparably harmed if a 

9 writ does not issue ordering the Attorney General to grant Petitioners' application for leave to sue. 

10 Finally, the Attorney General has a duty not to abuse her discretion in deciding whether to 

11 grant or deny applications for leave to sue in quo warranto, and Petitioners have a right to be free 

12 from the Attorney General abusing her discretion in ruling on their application. (See Nicolopulos 

13 v. City o/Lawndale (2001) 91 Cal.App.4th 1221,1229, citing International Assn. of Fire Fighters 

14 v. City of Oakland 174 Cal.App.3d 687,698 (explaining that "if the Attorney General abused [her] 

15 discretion by denying leave [to sue in quo warranto], appellant would have a remedy by 

16 mandamus against the Attorney General").) There is scant case law explaining what constitutes an 

17 abuse of discretion in this context, but at least one court has explained that a petitioner "must 

18 demonstrate that the Attorney General's refusal to sue was an extreme and clearly indefensible 

19 abuse of [her] discretion." City of Campbell v. Mosk (1961) 197 Cal.App.2d 640, 645. 

20 Regardless of the standard, as explained in detail below, Petitioners can meet their burden 

21 under any reasonable standard, because the Attorney General's denial of Petitioners' application 

22 for leave to sue Councilmember Quintero and the City of Glendale is patently contrary to law and 

23 

24 

25 

26 

27 

28 

2 For purposes of writ of mandate, a "beneficially interested party" is one who has some special interest 
to be served or some particular right to be preserved or protected over and above the interest held in 
common with the public at large. Mission Hasp. Regional Medical Center v. Shewry, 85 Cal.RptrJd 639 
(2008). 

3 Section 803 provides the sole means to challenge unlawful holding of public office by private 
citizens such as Petitioners. 

5 
MEMORANDUM IN SUPPORT OF PLAINTIFF AND PETITIONER'S EX PARTE 

APPLICATION FOR ALTERNATIVE WRIT OF MANDATE 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

public policy. Accordingly, a writ from this Court ordering the Attorney General to grant 

Petitioners' application is proper. 

ARGUMENT 

California Code of Civil Procedure section 803 allows a private party to bring an action on 

behalf of the public in quo warranto "against any person who usurps, intrudes into, or unlawfully 

holds or exercises any public office." In deciding whether to grant leave to sue in quo warranto 

the Attorney General considers: (1) Whether quo warranto is the appropriate legal remedy in the 

given circumstances; (2) whether the application has raised a substantial question of fact or issue 

of law which should be decided by a court; and (3) whether it would be in the public interest to 

grant leave to sue. (95 Ops.Cal.Atty.Gen. 50, 54 (2012); 76 Ops. Cal. Atty. Gen. 169, 17l.) 

The Opinion does not dispute that a quo warranto action is appropriate here. Nor does it 

deny that Petitioners raise a question of law. The Opinion does, however, deviate from the 

standard practice that, "in passing on applications for leave to sue in quo warranto, the Attorney 

General ordinarily does not decide the issues presented, but determines only whether or not there 

is a substantial question of law or fact which calls for judicial decision." (19 Ops. Cal. Atty. Gen. 

46.) The Attorney General took the unusual step of proceeding to decide the merits of Petitioners' 

question, even going so far as to sift and analyze legislative history in reaching her conclusion. 

The Attorney General's purported justification for going to such lengths is that she 

believes Glendale's charter taken as a whole, along with the legislative history of the specific 

provision at issue, leave little, if any doubt that "elective offices" like councilmember are not 

contemplated by "any city office," and thus Quintero's appointment to the Glendale City Council 

likely did not violate the City's charter. 

But, even assuming the Attorney General's decision to rule on the merits of the legal issue 

presented rather than granting the application and permitting judicial review was not itself an 

abuse of discretion, her ruling was. To support her decision, the Attorney General was forced to 

violate several basic rules of statutory construction, deleting plain language from the provision 

("any" city office) that the legislature included, and adding an exception for "elective offices" that 

6 
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1 the legislature chose not to include. Her failure to follow judicially-established rules of statutory 

2 construction was a clear abuse of discretion. Her taking five months to issue an erroneous ruling 

3 and then contending that the shortage of time remaining in Quintero's term makes it not in the 

4 interest to grant Petitioners leave to sue, was likewise an indefensible abuse of discretion. Setting 

5 aside the Due Process issues, it is simply bad public policy to say people have no avenue to 

6 enforce their laws against public officials if the law is only being violated for a "short time." 

7 
I. Basing Her Decision to Deny Petitioners' Application for Leave to Sue in Quo 

8 Warranto on Errors of Law, the Attorney General Abused Her Discretion 

9 The incorrect interpretation of the application of a law is an abuse of discretion. (Bruns v. 

10 E-Commerce Exchange, Inc. (Cal. App. 2d Dist. 2009) 2009 WL 737663; In re Lugo (2008) 164 

11 Cal.App.4th 1522, 1536, fn. 8.) The Attorney General's conclusion that Section 12's "any [] city 

12 office" most likely does not contemplate a city councilmember contravenes several basic rules of 

13 statutory construction and is patently erroneous. Denying Petitioners' application based on such an 

14 interpretation was, therefore, an abuse of discretion. 

15 

16 

A. There Is No Indication that Voters Intended to Exclude the Position of 
Councilmember from Section 12's Two-Year Restriction; Indeed, All Relevant 
Evidence Suggests They Did Not 

17 "The voters' intent in approving a measure is our paramount concern." (Woo v. Superior 

18 Court (2000) 83 Cal.App.4th 967, 975.) Courts have explained that to determine voters' intent 

19 "we first look to the words of the provision adopted," and "[i]fthe language is clear and 

20 unambiguous. there ordinarily is no need for construction." (People v. Jones (1993) 5 Ca1.4th 

21 1142, 1146.) "[W]e presume that the voters intended the meaning apparent on the face of the 

22 initiative measure, and the court may not add to the statute or rewrite it to conform to an assumed 

23 intent that is not apparent in the language." (Lesher Commcns., Inc. v. City a/Walnut Creek, 

24 (1990) 52 Ca1.3d 531, 543.) 

25 As explained below, Section 12 unambiguously includes councilmembers among the "City 

26 offices" subject to its two-year restriction. Therefore, it is presumed that the voters intended such. 

27 The Attorney General falls far short from rebutting that presumption; and the clear meaning of 

~ 7 
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1 "any [] city office" thus controls. 

2 

3 
1. The Plain Meaning of the Words "Any [] City Office" Undeniably 

Contemplates a Councilmember 

4 When addressing the rules of charter construction, the California Supreme Court has held 

5 that "we construe the charter in the same manner as we would a statute." (Damar Elec' J Inc. v. 

6 Ciry of Los Angeles (1994) 9 Cal. 4th 161, 171, (citing CJ Kubach Co. v. McGuire (1926) 199 

7 Cal. 215,217). "Words used in a statute or constitutional provision should be given the meaning 

8 they bear in ordinary use." Lungren v. Deukmejian (1988) 45 Cal.3d 727, 735, (citing In re Rojas 

9 (1979) 23 Ca1.3d 152, 155.) "To determine the common meaning, a court typically looks to 

10 dictionaries." (Consumer Advocacy Grp'J Inc. v. Exxon lvfobi! Corp. (2002) 104 Cal.App.4th 438, 

11 444, (citing People ex reI. Lungren v. Super. Court (1996) 14 Cal. 4th 294,302). 

12 "Any" is ordinarily defined as "every - used to indicate one selected without restriction.,,4 

13 So the phrase here contemplates every "city office" without restriction. "Office" is defined as "a 

14 special duty, charge, or position conferred by an exercise of governmental authority and for a 

15 public purpose: a position of authority to exercise a public function and to receive whatever 

16 emoluments may belong to it."s To suggest that the plain meaning of "city office" does not include 

17 a ciry councilmember, the quintessential example of a "city office" (possibly second only to the 

18 city office of mayor), is to ignore common English.6 

19 The Attorney General's Opinion simply ignores the plain and clear meaning of the phrase 

20 and instead declares that one could read "any [] city office" as applying to only "non-elective" 

21 offices because there is no reference "to elections or terms of elective office." Opinion No. 13-504 

22 at 4-5. It is not proper "to insert provisions or rewrite a statute to conform to an assumed intention 

23 

24 4 Merriam-Webster Online Dictionary (2013), available athttp://www.merriam­
webster.comldictionary/any. 

25 

26 

27 

28 

S Merriam-Webster Online Dictionary (2013), available athttp://www.merriam­
webster.com/dictionary/office. 

6 Whether the office of city councilmember is a "compensated" one is not disputed. 
8 
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1 which does not appear from its language." (Stop Youth Addiction, Inc. v. Lucky Stores, Inc. (1998) 

2 17 Ca1.4th 553, 573.) That is, however, exactly what the Opinion does. It inserts a de facto 

3 exception for "elective offices" (and assumes Quintero's appointment qualifies for one). And the 

4 Opinion does so without ever specifying why the term "any" - which is by definition an absolute 

5 term that is utilized to encompass all of a particular subject matter - is not sufficient to eliminate 

6 the ambiguity of the term "city office" that the Attorney General perceives. Courts "do not lightly 

7 imply terms or requirements that have not been expressly included in a statute." (People v. 

8 Gardeley (1996) 14 Ca1.4th 605,622,59 Cal.Rptr.2d 356, 927 P.2d 7l3. 

9 The Attorney General's incoherent rejection of city councilmember as falling within the 

10 plain meaning of "any [] city office" was an extreme abuse of discretion. 

11 

12 
2. Extrinsic Evidence Overwhelmingly Supports Petitioners' View of 

Section 12 

13 "Although legislative history often can help interpret an ambiguous statute, it cannot 

14 change the plain meaning of clear language." City of Long Beach v. Workers) Compo Appeals Bd. 

15 (2005) 126 Cal.AppAth 298.) With that in mind, even if it was proper to consider extrinsic 

16 evidence here, the Attorney General's interpretation of such in reaching her conclusion is 

17 contrived and demonstrably untenable. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. Construing Section 12 as Omitting City Councilmembers from 
its Two-year Restriction Would Conflict with the Charter 
Generally 

"Every statute should be construed with reference to the whole system oflaw of which it is 

a part so that all may be harmonized and have effect." (Stafford V. L.A. Cnty Emps. ) Retirement 

Bd. (1954) 42 Ca1.2d 795, 799.) While the Opinion gives lip service to the importance of 

construing "city office" in "the context of the charter as a whole," the Opinion never explains how 

the Attorney General's interpretation of Section 12 as omitting city councilmembers makes sense 

in that context; likely because it does not. 

Article IV, Sections 1 and 3 of the Charter, clearly identify councilmembers as "officers" 

9 
MEMORANDUM IN SUPPORT OF PLAINTIFF AND PETITIONER'S EX PARTE 

APPLICATION FOR ALTERNATNE WRIT OF MANDATE 



1 who receive "compensation." The Attorney General's interpretation would therefore require 

2 Section 12 to have a different definition of "city office" from the rest of Glendale's charter, 

3 including the sentence immediately preceding it. That sentence provides, in relevant part: "A 

4 councilmember shall not hold any other City office .... " Glendale, Cal., City Charter art. VI, sec. 

5 12 (1982), emphasis added.) The modifier "other" necessarily means that "City office" includes 

6 the subject ofthe sentence, which is "councilmember." The Opinion is silent on this point. 

7 The Attorney General's interpretation also fails to account for the fact that various 

8 provisions in the Glendale charter expressly distinguish between "elective" and "non-elective" 

9 offices, while Section 12 does not (but, as explained below, used to).7 This demonstrates that the 

10 Charter contemplates distinctions between types of offices when it does not want a provision to 

11 apply to a particular office, but the drafters of Section 12 chose not to make such a distinction, 

12 instead opting to make it apply to any office. 

13 

14 

b. The 1982 Voter Pamphlet for Section 12's Amendment Clearly 
Shows Section 12's Two Year Restriction Contemplates City 
Councilmembers 

15 As explained above, Section 12 is the product of Proposition JJ adopted by Glendale 

16 residents in 1982. Proposition JJ amended the previous version of Section 12. The Attorney 

17 General relies almost exclusively on the voting pamphlet from the 1982 election in reaching her 

18 conclusion as to Section 12's meaning. The Opinion states that "nothing in the ballot pamphlet 

19 suggested that Proposition JJ would prohibit a former Council member from seeking elective 

20 office for two years after leaving the Council." This assessment is simply not accurate. 

21 Curiously, the Opinion avoids addressing every point Petitioners made in their application 

22 and reply brief about how the pamphlet supports their position. For example, the pamphlet's 

23 official description of the effect of the amendment to Section 12 provides: 

24 
Shall Article VI, Section 12 of the Charter for the government of the City of 

25 Glendale be amended to provide council members shall not hold any city office 

26 

27 

28 

7 See, e.g., Article IV, Section 1; Article V, Section 6; and Article VI, Section 13 of the Glendale 
City Charter. 
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11 

12 

13 
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15 

16 

17 
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22 

23 

24 

25 

26 

27 

28 

or employment except as authorized by State Law or hold any compensated 
city office or employment until two years after leaving office as council 
member? 

(Exhibit B, emphasis added). 

This clearly shows that the proposed amendment would have two effects: (1) To clarify the 

existing language as allowing current councilmembers to have employment outside of the City; 

and (2) to create an entirely new two-year restriction on former councilmembers working for the 

City, including holding any city office. The Opinion suggests that the latter somehow only applies 

to preventing councilmembers from using "undue influence to obtain employment" and flatly 

ignores the reference to "office." 

The Opinion also ignores that immediately after that statement, the pamphlet provides the 

voters a redlined version of Section 12' s predecessor, showing exactly how it will be amended. It 

shows that the predecessor expressly exempted "an elective office" from its two-year restriction 

and that such exemption would be deleted and replaced with "any office" in the proposed 

(current) version. To read Section 12 as the Attorney General does would be umeasonable. It 

would give effect to a provision that Glendale voters expressly chose to delete, which is an abuse 

of discretion. (See Wells v. One20ne Learning Found. (2006) 39 Ca1.4th 1164, 1191-92 

[acknowledging courts' consideration of "deletions from bills prior to their passage as significant 

indicia oflegislative intent"]; San Francisco Internal. Yachting elc. Grp. v. City & Cnty. o/San 

Francisco, 9 Cal. App. 4th 672, 682 (1992) ["It is assumed that a city has existing laws and 

charter provisions in mind when it enacts or amends a charter."].) 

The only extrinsic evidence potentially supporting the Attorney General's position is that 

the 1982 voter pamphlet's arguments against amending Section 12 only referenced non-elective 

offices in its brief description of why the amendment would be a bad idea. But that fact is of little 

weight and is overshadowed by all the other relevant materials listed above. And, in any event: 

a possible inference based on the ballot argument is an insufficient basis on which to 
ignore the umestricted and unambiguous language of the measure itself. It would be a 
strained approach to constitutional analysis if we were to give more weight to a possible 
inference in an extrinsic source (a ballot argument) than to a clear statement in the 
Constitution itself. 
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1 (Delaney v. Superior Court (1990) 50 Cal. 3d 785,803.) 

2 In sum, the overwhelming amount of extrinsic evidence supports Petitioners' view of 

3 Section 12, and the Attorney General clearly and indefensibly abused her discretion in holding 

4 otherwise in the face of such evidence. 

5 

6 
B. There Is No Constitutional Impediment to Interpreting Section 12 as 

Petitioners Do 

7 While there is a fundamental right to hold public office either by election or appointment, 

8 this right may be restricted by a clear declaration of law. (See Lungren v. Deukmejian (1988) 45 

9 Cal.3d 727, 735.) The Attorney General asserts that Section 12 is not sufficiently clear to 

10 constitutionally restrict an elective office. But, as explained above, Section 12 clearly prohibits 

11 former councilmembers like Defendant Quintero from holding "any City office," including the 

12 city office of councilmember, within two years of leaving office, and, as such, is a lawful 

13 limitation on the right to hold office. 

14 To the extent there is any ambiguity in Section 12 (which as explained above there is not), 

15 the Lungren court resolved an ambiguity in favor of restricting the plaintiff from taking office, 

16 because, as here, the interpretation in favor of the would-be office holder did not make sense in 

17 light of the language of the provision at issue and its related materials. Lungren, supra., 45 Ca1.3d 

18 at p. 743. 

19 Regardless, whether Section 12 is sufficiently clear to pass constitutional muster as a 

20 restriction on the right to office is by definition a question of law appropriate for a court to decide, 

21 not the Attorney General. "[A] challenge to the constitutionality of an act is inherently ajudicial 

22 rather than political question and neither the Legislature, the executive, nor both acting in concert 

23 can validate an unconstitutional act or deprive the courts of jurisdiction to decide questions of 

24 constitutionality."' Schabarum v. California Legislature (1998) 60 Cal. App. 4th 1205,1215. 

25 II. 

26 

27 

28 

The Attorney General Abused Her Discretion in Holding the Public Interest Would 
Not Be Served by Petitioners' Quo Warranto Lawsuit 

"As a general rule, we view the need for judicial resolution of a substantial question of fact 
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or law as a sufficient "public purpose" to warrant the granting of leave to sue in quo warranto, 

absent countervailing circumstances such as pending litigation of the issues or shortness of the 

time remaining in the term of office." (95 Ops.Cal.Atty.Gen. 102.) As explained above, 

Petitioners have presented a substantial question of law that seeks to vindicate the intent of 

Glendale voters in adopting the laws they wish to be governed by. Resolution of very few 

questions could be more in the public interest. Moreover, this proceeding is Petitioner's only 

recourse for vindicating those laws, which makes their question being considered by a court even 

more in the public interest. (75 Ops.Cal.Atty.Gen. at 74 ["In addition, we have considered the 

existence of alternative remedies in determining whether the issuance of leave to sue would serve 

the public interest."].) 

While the Attorney General has denied quo warranto applications due to a short amount of 

time remaining in the subject official's term of office, this particular case is distinguishable. Those 

other cases generally involve an official nearing the last few months of afour year elective term. 

(See, e.g., 87 Ops.Cal.Atty.Gen. 176 (2004).) Quintero still has approximately half of his 

appointed term remaining. 

In any event, the Attorney General's contention that this issue may become moot should 

not be considered. First, as the City admits, there are no factual disputes here. Accordingly, an 

expedited motion for summary judgment on the purely legal question presented could be filed 

immediately without any delay for discovery. It cannot be assumed that the action would take 

long. Regardless, the Attorney General's position is akin to saying that the City should not have to 

adhere to the law if it only violates it for a period of time so short that a court might have to act 

quickly to remedy the violation. How is allowing such a scheme in the public interest? 

Moreover, it was the five month delay by Attorney General's office in ruling on 

Petitioner's application that caused Petitioners to be in a position where a court might be rushed to 

grant Petitioners the relief they seek. Petitioners should not be punished because of an 

unreasonable delay by the Attorney General, which is out of their hands. To do so would raise 

serious Due Process issues. 
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1 CONCLUSION 

2 The substantial question of Glendale's law posed by Petitioners is precisely the type of 

3 question that is in the public interest to be answered in a quo warranto lawsuit. The Attorney 

4 General's denial of Petitioners' application for leave to sue was an extreme and indefensible abuse 

5 of discretion. It was based on errors in law and a factual circumstance the Attorney General 

6 created by failing to timely rule on Petitioners' quo warranto application. The Attorney General's 

7 role in deciding quo warranto applications is supposed to be that of a gatekeeper for frivolous 

8 lawsuits, not judge and jury for legitimate and important questions of law like the one presented 

9 by Petitioners. 

10 As such, this Court should grant Petitioners' writ and order the Attorney General to 

11 immediately grant their application for leave to sue Councilmember Quintero and the City of 

12 Glendale in quo warranto. 

13 
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Dated: November 8, 2013 MICHEL & ASSOCIATES, P.C. 

se~A~~ 
Attorneys for Proposed Relators 
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Editor"s Note: The Charter of the City of Glendale consists of Stats. 
1921, p. 2204, as amended by Stats. 1923, p, 1646; Stats. 1931, p. 
2693; Stats. 1933, p. 2728; Stats. 1937, p. 2865; Stats, 1941, p. 3365; 
Stats. 1943, p. 3284; Stats.1945, p. 3026; Stats. 1947, pp. 344, 3372; 
Stats. 1949, pp. 2859, 3119; Stats. 1950, p. 98; Stats, 1953, p. 4024; 
Stats. 1955. p. 3763; Concurrent and Joint Resolutions, ch. 177, 1957; 
en. 137, 1959; the amendments approved at a mllilicipai election held 
on April 9, j 963; aJnendments adopted by Assembly Concurrent Reso­
lution No. 95. adopted Iv1ay 5, ]965; an amendment approved at a mu­
nicipal election heid on Aprii 4,1967; amendments approved at a mu­
nicipa! election held on April 1, 1969; a resolution adopted by the 
council on Februar-y 22, j 972; a resolutiofl adopted February 29, 1972:. 
and amendments approved at a municipal electioD held Oll April 5, 
2005. 

Tbe Charter was adopted pursua.iltto section g of article YJ 
of the sta.te constitution, ratified by tbe qualified electors GItbo city ala 
special election beld on March 29, 1921, and approved by the; state 
legislature and fiied in L~e office of the secretary of slate on lviay 11., 
1921. 

Catcblines have been supplied by the editor where particular 
sections of the original had no catchline, as indicated by editor's notes. 
Wbere a catchIine appearing in the original has been revised, the origi­
nal catchiine has been set out in an editor's note. In some instane;es, as 
indicated by editor's notes, sllbcatchJines have been added. In two 
instances, article beadings have been supplied and in severai instances 
they have been revised. This has been indicated by editor's notes, 

Except where otherwise indicated by editor's notes, a uni­
form system of capitalization has been employed throughout the Char­
ter. 
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pl~esent em, plioyrnent. 

§ 8:Ju (llepeaRed), 
§ 9, J?Ji"ocedhuilCe as to reJJ:llOvall, sutspensilon 

and redudiiolJl in ,-alli!L 

§ 9'a" JLe2.ve of albs6l.ceo 

§ 9'b" AJbo[ishmeJOlt of po slit tons, 
§ HL JiJrocetJ:uJre as to appOltJOLtm.enD;:, 
§ l L Sevenlhiillll'£.y dlam;e app J:icab)[e: to 

artide; )~el'l1!ed:yiJ:lg defeds c2lnse6. 

1'l):lcolilsnt\UnaonaHty, 

§ 12, (Rep eali eVl) " 
§ 13, VV2..1, or emergency apP,oll)):trn!ent:s, 

Aritide )0(\1" lEmp!oyees' Retrlllemen"tC, 
§ 1, Oty to participate in state system:; 

contract with retirement system; tax, 

Article X.XV:IL Revenue Bonds for WateJrvl'orLkB 
and! Electric VV-ork$, 

§ L Issuance genm-a.Hy; how payabRe; 
appRicatiolIJ! of ltestrric:tiolJcs lin Clh.alrt:ei' 

oUitslide thiis aMide. 
Bond ordinance generaIlly. 
Tenms and conditions of lGond 
€11ldiinanC69 etc,; lGaud! on:iinance9 etco9 as 

<c;onitrac:t, 
JLlimlitaltJious on RSSl12EiCe, 

(Glendale Supp. No.8. 1·06) C-4 

§ 5, Construction of barrd 0 niinarrces, etc, 
conti:oE of Cbartel~ provRs~ons by 
orO!Jrnance, 

Antlide JL I'el,dtotY of C 

Editor's Note: The title oflhis articie is unofficiaL 

The territor:y of the City of Glendale shall be that 
contained within its present boundaries as nO'ii\! es .. 
tablished with the pmver and authority to change 
the S3J.Lle in the ma..nner provided law, 

For the purposes of Charter., the masculine 
gender shall include the feminine and the neuter. 
The singular number includes the pluraJ and rhe 
pluml includes the singular. "Shall" IS mandatorv 

.! 

and "may" is permissive. 

.Ad:iide U .. Crt:\, as Slillccesso 1:' 

Editor's Note: The title ofmis article is unofficiaL 

Sec" I, GeJ J eX"3JE:'/" 
71 ,,""- f Gl d 1· . . 1. Ie '--'ilf o. "en a.e, as successor !It mterest of 

the municipal. corporation of the same nSlne, hereto­
fore created and existing shall O'V"fl, hold, possess, 
use, lease, control, and in every way succeed to and 

become the power of all rights and all propelty of 
every kitld and nature by said existing municipal 
corporation o\vned, controlled, possessed .. or 

claimed, and shall be subject to all th~ debts, obliga. 

tions, liabilities, dues and duties of said existing 
corporation. 

I;;! ., P ,::tee" 1.. , oweiiS as lmHJl.nlidpah COlrpoiiation 
genel'~i.I!Eyo 

The City of Glendale, a municipal corporation, 
shall after the adoption of this Charter, continue its 

existence as such municipal corporation, and under 



the cOlporate name, CITY OF GLENDALE, shall 
have, possess and exercise aU powers and rights 

vested in said City of Glendale, under this Charter 

and the Constitution of California and the laws of 

the state, and aU powers which a municipal corpora­
tion may lav,rfuliy possess or exercise under the 

Constitution of this Staie. The City of Glendale 

shall have the right <LnG power to make and enforce 

all laws and regulations in respect to municipal af­

[,drs, subject only to the restrictions 3l1d limitations 

provided in this* Charter; provided, that nothing 
herein shall be construed to prevent or restrict the 

city from exercising or consentiIlg to, and the city IS 

hereby authorized to exercise any a11d all rights, 
powers and privileges heretofore or hereafter 

granted or prescribed by the general laws of the 
state; provided., also, that 'where the genemllaws of 
the state provide a procedure for the carrying out 

fu"1d enforcement of any rights or powers bei onging 
to the city, said procedure shall control and be f01-
101ved unless a different procedure shall have been 

provided in this Charter or by ordinance .. 

'" In the case of Smith v. City of Glendale et aI., 1 CaL App. (2d) 
463,36 P. (2d) J 083, which cited the first thirty-four words oflne 
second sentence of this section together with subdivisions 5, 6 8.ild 

8 of section 2 ofarticle III and section 4 of article Vl ofthis Char­
ter, it was held that the charter of a city giving it the right to con­
tro] its municipal affairs is the supreme law ofthe city and that thc 
Dowers are derived from the state constitutio[1 and not from tlle 
legislature. It was also held that the city has tbe pO'wer to purchase 
stock in a private water company to furnish a watcr supp 10' to its 

citizens. 

Sec, '20 Enumeratliolll. of partfc:utar powelC§, 

Without in any way or to any extent limiting or 

curtailrrng the powers hereinbefore conferred or 

Inentioned, and for the purpose of removi.ng all 
doubt concerning the exercise of powers hereinafter 

expressly mentioned, the City of Glendale shall 

bave power: 
1. Corporate SeaL To have and use a corpo-

rate seal; 
2. Actions and Proceedings in Court. To sue 

or be sued in all courts in all actions and proceed­

ings; 

---.----_._-_._--_ .. -------- - -- --- - - -- -~ ------ --- -- --- -- - - -- ----- - -- ---
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Taxes and License Ta:;-ces. To levy and col-

lect taxes,. and to levy arld collect license taxes for 
both regulation and revenue; 

4. BorrO'wing Money, Issuing Bonds, etc. To 

borro'N money, incur municipal indebtedness, and 

issue bonds or other evidence of such indebtedness; 
5.. Acquisition of Property Generally. * To ac ... 

quire by purchase, bequest, devise, gift, condemna­

tion or other manner sallctioned by law, \vithin and 
w[thout the limits of said city, property of every 

kind and naiure tor all purposes; 

6, Telephone or Telegraph Systems, Street 
Railways, etc" Vlarehouses, IViarkets, Waterworks, 
etc * To acquire by said means, a11d to establish, 
maD."1tain, equip, own and operate, either within or 

outside of the ciiy, telephone and telegraph systems, 
street rai:tvvays, or other means of transportation, 
warehouses, free markets, waterworks, filtration 

plants, gas works, electric li.ght, heat and power 

vvorks, underground or overhead conduit systems or 
any otber works necessary to a public utility; and to 
join 'with any other city or cities or county in the 

acquisition, construction arid maintenance of Sful1e:, 
7, StreanlS and Channels. To improve the 

strefu"11S and chaDlleis flowing through tlle city or 

adjoining the same., to 'widen, straighten <Lnd deepen 

tbe channeLs thereof, and remove obstructions there­
from, to construct and maintain ernbankments and 

other works to protectthe city f\Om overflow and 
storIn \vaters; 

8. Furnishing Public Utility Service, etc.* To 

furnish the city or its inhabitants or persons without 
the city, any public utility service or commodity 

whatsoever; 

9. Lease, Sale, etc., of Certain Propeli-y. To 
lease, sell, convey and dispose of any and all prop­
erty herein mentioned for the common benefit; 

10_ Parks, Playgrounds, Auditoriums, Muse­

ums, Gymnasiums, etc, To acquire, construct, oper­

ate and maintain parks, playgrounds, markets, 

baths, public halls, auditoriums, libraries, museums. 

art galleries, gymnasiums and any and all buildings, 

establishments, institutions and places whether situ­

ated inside or outside of the city limits, which are 
necessary or convenient for the transaction of public 

(Glendale Supp. No.8. 1-06) 
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business or for promoting the health, morals, educa­
tion, care of the indigent or welfare of the L1IDabi­
tants of the city or for their amusement, recreation, 
entertaiIlL-nent, or benefit; 

11. Plants for Dlsposition of Sewage, Garbage 
and VI aste. To acquire, construct and maintain all 
works necessary for the disposition of sewage, gar­
bage and -waste, to construct, own., maintaill and 
operate incinerating Of garbage reduction plCLT1ts., 
3.1~d to join with any other ci1:)~ or cities or coun1:)! in_ 
t,,~e acquisition, construction and maintewmce of 
any such works or plant; 

12. Nuisances. To defIne and abate nuisances; 
13. Care ofIndigenL To provide for the care of 

14. Boulevards. To establish bou!evaTds and 
regulate ~lTaffic thereon; 

15. Fire Department; F ire Prevention .. To equip 
and maintaill a fire depill1ment wid to make all nec­
essary regulations for the prevention of fires; 

16. Permits for Use of Streets, etc. To grant 
permits to use the streets or public property revoca­
ble at any time without notice; 

17. Rates for Services Rendered Under Fran­
chises, etc. To regulate and establish rates and 
c;harges to be imposed and collected by any person 
or corporation for commodities or services rendered 
under or in connection with any franchise, pennit, 
or license heretofore or hereafter granted by the 
city, or other authority; provided, that the same is 
not inconsistent with the Constitution of the State of 

Califomia; 
18. Devises, Bequests, Gifts and Donations. To 

receive devises, bequests, gifts and donations of all 
kinds of property, in fee simple, or in trust, for 
charitable or other purposes and to do all acts nec­
essary to carry out the purposes of such devises, 
bequests, gifts and donations with power to man­
ag~, sell, lease, or otherwise dispose of the same in 
accordance with the terms of the deVIse, bequest, 
gift or donation or absolutely in case such devise, 
bequest or trust be unconditional; 

19. Regulation of Buildings and Lot Area.** 
To regulate and limit the height and bulk of build­
inG'S hereafter erected, and to regulate CLnd deter-

b 
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mine the area of yards, comts and other open spaces 
and .for said purposes to divide the city iuto dis­
ticts. Such regulations shall be unifoITn for each 
class of buildings throughout allY district,. but the 
regulations in one (1) or more districts may differ 
from those in other districts. Such regulations shall 
be designed to secme safety from fire and other 
dilligers, and to prornote the public health a.nd wel­
fare, includul.g, so far as conditions may permit, 
provisions for adequate light, air and convenience 
of access, and shall be made with reasonable regill"d 
to the character of the buildings erected i.n each d)~s·" 
triet, the value of lfu"1d and tl1e use to which it may 
be put, to the end that such reg-Illations may pro­
ITl0te-the·'pllblie-l1e3:ltl1:;-safet)7~and-VJeIfare;---·-· 

20_ Regulation of Location of Trades, Indus­
tries, etc** To regulate illl.d restrictthe location of 
trades and industries and the location of buildings 
designed for specified uses, and for said purposes to 

divide the city into districts a:[1d to specify for each 
such districtthe trades fuid )JJ.dush"ieswhich sha.H be 
excluded or subjected to special regulations fuld the 
uses for which buildings may not be erected or al­
tered. Such regulations shaJI be desigrled to promote 
the public health, safety and welfare arId shan be 
made with reasonable consideration; among other 
things., to the character of the district and to its pe­
culiar suitability for particular uses. 

Attention is called to the footnote on page C-5_ 
"* For Charter provision as to amendment, etc., of regulations 

adopted pursuant to this subdivision., see ChaneI', Jut. XV, § 2. 

Editor's Note: The subcatchIines given to the numbered subdivisions of 
this section are unofficiaL 

Ar'dde No Officers and! JSmployees Geuera[l.y 

Editor's Note: This article head originally read as follows: "Officers, 
Deputies fu,d Employees and Tneir Compensation." 

Seco L GenemUy. 
The officers of the City of Glendate shall be five 

(5) members of the council, a city assessor, a city 
tax collector, a city manager, a director of adminis­
trative services, a city clerk, a city treasurer, a city 
attorney, a director of public works, a city engineer, 

--------------------------------------------------
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a ma.lntenance services admLl1istrator, a building 
official, a chief of pol ice and a fire chief. The coun­
cil may also provide by ordinaD_ce for additional 
offices and for the duties thereof, and for additional 

duties of offices herein provided for, but in no such 
manner as to encroach upon the duties of any offi­
cer as provided for by this Charter. Ibe COUilCiI may 

also provide by ordinallce for such subordinate offi­
cers, assistants, deputies, clerks, and enlpfoyees in 
the several offices 2..11d departments as they deem 
necessary. The members of the council, the mem­
bers of the board of education, the city treasurer fuld 
the city clerk shall be elected from the city at large, 
as provided in this Charter; provided, hovlever" that 
all quaUfied electors of the Glendale City Schoo! 
District shall also have the right to vote for mem­
bers of tbe bOfu-d of education. All other officers, 
assistants, deputies, clerks and employees shall be 
appointed as provided in this Charter, or as the 
council may provide by ordinance in case no provi­
sion for their appointment is herein made, and shan 
hold their respective offices or positions at the 

pleasure of the appointing power. Where the ap­
pointrnent of any of said officers., assistants, depu­
ties, clerks or employees is vested in the councilor 

any commission, such appoIntment al1.d any re­
moval must be made by a three-fifths (3/5) vote of 
the members of the appointing power. (1921; 1947; 

1953; 1957.) 

Sece 20 mective officer"s to be subject to 
),ecallt* 

All elective officers of the city shall be subjectto 

recall as provided in this Charter. 

'" For Charter provision as to adoption of state law relative to recall, 
see Charter, Art_ }..'V'm, § L 

CompensatioDl" 
(a) Compensation and increase in compensa­

tion of council members. Compensation for council 
members is bereby set, and from time to time shall 
be changed, in accordiLT1ce with the schedule and 

procedure for adjustrnent applicable to the City of 

Glendale set forth in the provisions of the Govem-

C-7 

----------------

ment Code reLatiIlg to salaries of council members 
in general iaw cities_ The compensation of council 
members may also be increased during the terms of 
their respective offices by vote of the electors. 

(b) . Compensation and increase in compensa­

tion of city clerk fuld city treasurer. When percent­
age increases are granted to other officers and em­

ployees generally, the council may grant compara" 
ble percentage increases to the city clerk and the 
city treasurer. Tbe compensation of the city clerk 
and city treasurer may also be increased during the 
terms of their respective offices by vote of the elec­
t - (.- 921" ·19Li~· 1957" 1 ao~ \ ,ors .. 1 .,1 ,I, __ , ~./oL) 

AppobGtmelJ:t 3.!J,a removaE of 
dep2c:,tment sIJ:bo)"d),nate 

oHkexs, etc" ~el!:er&ay. 

The city mmager shall appoint and remove, sub­
ject to the civil service provisions of this Charter, 
all department heads of the city, except as other\A/lse 
provided by this Charter, such appointinents and 
removals to be subject to the approval of the coun­
ciL Department heads shall appoint and remove, 
subject to the civil service provisions of this Char­

ter., aU of their subordi.nate officers, assistants, 
deputies, clerks, and employees, exoept as other­
,vise provided by this Charter) such appointments 
and removals to be subject to tbe approval of the 
city manager. (1953.) 

Sec" ::;, JiJelegatioiJ of minl.steFhR dIDlties,. 
V.Jhenever a ministerial power is granted or a 

ministerial duty is Lmposed upon a city officer by 

this Charter, such power may be exercised or such 
duty perfomled by an assistant, deputy or other au­
thorized person unless this Charter expressly pro­
vides otherwise. . 

Delegation of a power or duty may be by ex­
pressed grant, written or oral; it may be implied by 
custom, practice" or when it is ordinary or necessary 

in the perfon1ml1oe of another duty or responsibil ity 
so delegated. An officer may ratify any act which 
he has the power to delegate. 

The council shall have the power to limit by or­
dinance the delegation of any power or responsibil-

l Glendale Supp. No_ 8, 1-06) 
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ilj under this section, (Charter AJ:nendmeDt No.3, 

1977,) 

Sec. 1. GenenllK k11tH1kKpaJi elecTIons. 

General municipal elections of officers and for 

such other pw-poses as tL~e council may prescribe 

shall be held in 'lhe city on the flrst Tuesday in April 

in each odd-numbered yeaL (1963; 1982.) 

Editor's Note: The; catchline of this section originally read as follows: 
",Vhen general municipal eJections beld; special municipal elections_" 

Sec, 2, Proe:ed:Eites: fo)~ C(HtanCV:lD,g eiieetioru;, 

Elections-starcse calleZCby -the cOrmarb)' ord[­
Dfulce or resolution .. Unless othenvi8e provided by 

ordinance, all elections shall be held in accordaIlce 

\1'<7ith the provisions of the Election Code of the 

State of California, as it exists or is amended" for 

the holding of municipal elections" so far as the 
same are not in conflict Wit'l this Ch3..l'"i:er. No pri-

mary elections shaH be held. 982,) 

Editor's Note: The catchline of this section originally read as follows: 
"Ordinance ordering holding of elections; election officers at precincts; 
publication of ordinance," 

Sec" 30 Canvass of dectilolIJ:S" 

The council shall canvass the retUI1lS of an elec­
tiOD. at its second regular meeting following the 

election, unless othenvise provided in the ordinance 

or resolution calling the election. (1982.) 

Editor's Note: The catchlioe oEthis section originally read as follows: 

"Filing the returns_" 

Sec. 4" NotifyElilg the successful candlidates. 

Ail:er the result of an election is declared, the 

clerk, under his hfu""1d 3-11.d official seal, shall issue a 

certificate thereof and deliver ~d1e S~T11e personally 

or by mail to the person elected. 

(Repealed), 

Editor's Note: This section was repealed in 1982. It formerly dealt "",lith 
ejection regulations and prohibited primary elections_ 

(Glend;!le Supp, No.8, 1-06) C-8 

From and after the general municipal election to 

be held on the first Tuesday in April of 1965, the 

clerk mid treasurer elected and the three (3) mem­

bers oflhe council3-11d the 'l'hree (3) members of the 

b08Td of educ3.tion receiving the highest number of 

votes for said offices respectively shall hold office 

for tenns of four (4) years corrunencing at eIght 

p_mo (8:00 P.M.) oft11e second l\l[onday follGwlng 

the day of election and until their successors are 

elected and qualified. From and after the general 
municipal election of 1967 the t\)\10 (2) members of 

the council and the t\NO (2) members of the bo~~d of 
edu~cation then elected shall hold office for terms of 
. fbnr- (4-).·-~)rea:r-s---G6rI1In.ea6ing_-ai:- eigrlt--pdYl-::- (g.~·OO· 
P.M,) oUile second lv'ionday following the day of 
saId genersJ municipal election of 1967 and ur1'6.\ 

their successors are elected and qualified_ J'Uly per· 
son el ected to fili a vacancy shall ser-ve for the re­

mainder of the unexpired term. In the election of 

councilmen and members of the board of educatiOIL, 
-where full terms 3-TJ.d one (l) or more unexpired 

terTl1S are to be fiUed, no distinction shaU be made 
in nominating or votirlg between the full ten:ns and 

tbeunexpired terms, but the person or persons 

eiected by the h_ighest rmrnber of votes shall be 
elected for the full term or terDJ.s and the person or 

persons receivD."1g 'd1e next highest vote shaH be 
elected for "die unexpired ternl or ten11s., as the cs.se 

may be. (1963.) 

Editor's Not«: This articie head originally read as follows: "Legislative_ 
The Council: Powers and Dllties_~ 

Sec, L Vestrrl1g of J;egislatlive power:; 
qp:Jlftlliflcatiolls of calla1.cliate§, 

The legislative power of'dle City of Glendale 

shall be vested in the people through the initiative 

and referendum, and in a body to be designated 

"111e CounciL" Each candidate for member of the 

cOUIleil shall be a qualified elector purSUfu"ltto state 

law. 
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Editor's Note: The words "The CouDcii" were Dot set off in quotation 
marks in the originaL 

Sec .. :t CouncE[ meetingBo 

The council shall hold regular meetings at such 
tillies as it shall fix by ordina11ce or resolution. Ifa 
regular meeti11g falls on a holiday such meeting 
shall be held on the ne)::1: business day, 

Special council meetings may be calied at any 
time by the mayor, or by three (3) members of the 
council, acting iLl accordance 'Nith State 1m"!, 

Any regular, adjourned regular, special, or ad­
journed special meeting may be adjourned to a time 
and place specified in the order of adjournment 
A..ny adj oumed regular meeting 1.s a regular meeting 
for all purposes. 

All council meetings shall be held in the council 
chamber ofthe City Hall, or in a place to which any 
meetIng may be adjourned for the purpose of taking 
evidence or holding hearings, Final deliberation fuld 
actual voting by the council shall take place in the 
City Hall couDcil chamber. Provided, however, if 
by reason of TIre, fiood, reconstruction, or ot.~er 
emergency it shall be unsafe to meet in the council 
chamber, the meetings shall be held for the duration 
of the reconstruction or emergency at a place desig­
nated by the mayor or by three (3) members of the 
council. (1982.) 

Editor's Note: The catchline of this sect jon originally read as follows: 

''1vfeetings.'' 

Sec. 3" Qu())mm: Action francbJses? etc:, 
Three (3) members of the council shall constiLllte 

a quorum, but a less number may ad j oum from time 
to time. No franchise shall be granted, ordinance 
passed, budget adopted, supplemented or amended, 
appropriation made, or payment of money ordered 
unless three (3) members ofllie council concur in 
such action. Any tie vote constitutes no action, 3..l1d 
the matter shall be carried from agenda to agenda 
until the tie is broken, or the council deternlines to 
remove item from agenda. (1982.) 

Editor's Note: The catchline of this section originally read as follows: 

"Quofllm." 

C-9 
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Sec" 4. Generd powers of the ccmndt '* 
Subject to the provisions and restrictions in this 

Chat-ter contained, and the valid delegation by this 
Charter of any powers to auy person, officer, board 
or committee, which delegation of power, if any, 
shall control, u~e council shall have the power, ill 
the name of the city, to do and perform all acts and 
things appropriate to a municipal corporation and 
the gen.eral 'welfare of its inhabitants a'fJd which are 
not specifically furbidden by b''le Constitution of the 
state or which now or hereafter it would be comDe­
tent for this Charter specifically to enumerate, 1'10 
enumeration or specific statement herein of any par­

ticular pO'wers shall be held to be exclUSIve of, ~r a 
limitation of, the foregoing general grant of powers. 

Attention is called to the footnote on page c-s. 

CeriaE· pOYveJn; 2JG.d. ri'u,tiies 

en(J llH,en]rted, 

The council shaH: 
1., Qualifi.cations of Members and Election 

Returns. Judge the qualifications of its members 
and all election returns; 

2. Rules of Proceedings, Establishmles for its 
proceedings:, 

3. Record of Proceedings. Cause a correct re-
cord of its proceedings to be kept. The ayes and 
noes shall on demand of any member., be t~ken llild 
entered therein, and they shall be recorded on all 
votes passing aDY ordina..'1ce or appointing or dis­
missing or confirming the appointment or dismissal 
of any officer, or authorizing the execution of con. 
tracts, or the appropriation or payment of money; 

4. Mayor Generally. Choose one (1) of its 
members as presiding officer, to be called mayor. 
The mayor shall preside over the sessions of the 
council, shall sign official documents when the sjcr-

b 

nature of the councilor mayor is required by law, 
and he shall act as the official head of the city on 
public and ceremonial occasions., He shall have 
power to administer oaths and affirmatiolls. When 
the mayor is absent from any meetiug of the COUll­
cil, the mayor pro tem shall be selected monthly by 

(Glendale Sup!'. No, 8, J ·06) 
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alphabetical rotation_ The mayor pro tem shall act 
as mayor if the mayor is absent or unavailable; 

5_ Appointrnent ofCertairl Officers. AppOL-11 a 
city assessor, which office may be combined with 
that of the city clerk, a city tax collector, a city at­

torney, and city manager; 
6. Supervision of Public Utilities. Exercise 

generai supervision cu!d direction over all persons:, 
fi.\TI1S, companies and corporations owning, control­
ling or op~ratLflg public utilities, in so f8x as any of 
them are subject to municipal control. This provi-, 
slon is subject to other Charter provisions relative to 
such pu blie utilities as nOlv are or may hereafter be 
owned by the city-. (1921, 194-7; 1953.) 

Editor's Note: The subcatchlines given to the numbered subdivisions of 

this section are unofficiaL 

Sec._ 6" On:lU:h12:1J:CeS gene)c2J)!y. 

The enacting clause of every ordinance passed by 
the council shall be: "Be it ordained by the council 
of the City of GlendaJe." The enacting clause of 
every ordin81Jce initiated by the people shall be: 
"Be it ordained by the people of the Cj-ty of Glen­
dale." At least five (5) days must elapse_ between 
the introduction and the final passage of any ordi_­
nance; provided, that amendment germane to the 
subject of any proposed ordlnance may be made 
when it is brought up for fmal passage; and pro­
vided further, that in case of 8.D. extraordinaxy epi­
demic or a.I1Y dis8_ster, such as flood, file or earth­
quake, requiring in1mediate action on the part of 
any public autborities, an emergency ordinance may 
be introduced and passed at either a regular or spe­
cial meeting without any intervention of time be­
nveen-introduction and final passage. A final vote 
on any ordinance or any vote on any appropriation 
must be taken only at a regular or adjourned regular 
meeting. Every ordinance must be signed by the 
mayor and attested by the clerk. Notice thereof sh all 
be published once in a newspaper of general circu­
lation .. AIlY ordinance granting a.'ly franchise or 
priviiege shall be published at the expense of the 

applicant therefor. 

(Glendale Supp_ No. 8. I -06} C-lO 

In the publication of every ordinance the adver­
tisement shall contain a statement ofihe title, num­
ber cu!d date of the ordiriarice., a brief statement of 
the nature of the ordinance., cu!d a reference to a 
copy of the ordinance which shall be on file and 
available for public inspection at all reasonable 
times in the office of the city clerk (1969.) 

Editor's Note: The catchline of this section originally read as follows: 
"Ordinances." 

Sec~ 7" \~~lhen or'dUlnanc2:S go into effeeltr; 

Except as herein provided, no penal ordhl.arlCe, or 
measure passed by the council gTiillting any fran­
chise or privilege, shall go into effect iIl_ less than 
tlill"Ly (30)· da~i~rafter its fhi31-pass-a:ge~ BilT brel;: 
nances declared by the council to be necessary as 
emergency measures for the immediate preservation 
of the public peace, health or sa1el:y, containing c, 
statement of fhe reasons for their urgency arrd 
passed by a four-fifths (4/5) vote of the whole COUll­

ciL) ordina..'1ces ordering or othervvise relating to 
elections, and ordinarlces relating to public im­

provements, the co st of which is to be borne '-Nhony 
or in part by special assessments, may go into effect 
at the will ofthe council. 

SeCo?t Amel,oliingonill2ciJiceso 
1\.10 ordinance shall be amended by reference to 

its title, butthe sections thereorto be 3J:nenCled shall 
be re-enacted at length as amended; and any 
amendment passed contrary to the provisions of this 
section shall be void .. 

Seco 9\ Contracw l,equdiJrKng competi't:ive bildso 
The council shall provide by ordinance a com­

plete procedure to ensure the integrity of awarding 
all coniTacts. Except as otherwise required in this 
Charter, no contract for supplies, materiaL, labor, or 
other valuable consideration, or for the construc­
tion, improvement, repair, or mamterrance of public 
·wades shall be authorized by the council except to 
the lowest responsible bidder after competitive bid­
ding. The council may reject any and all bids. Com­
petitive bidding shall not be required for: 

-- -- ---- ---- ------------------------------------



(a) Labor or services rendered by any city offi­

cer or employee; 
(b) Labor, material, supplies, or services fur­

nished by one (1) city department to ailother city 
department; 

(c) Contracts for labor, material, supplies or 

services which are available from only one vendor; 

(d) Contracts for labor, materi-al, supplies or 

services or for the constmctior" improvement, re­

pair, or maintenfuice of public wOl~ks involving the 

expenditure of an amount not exceeding the limit 
established by ordLrance of the city council; 

(e) Contracts relating to the acquisition of rea! 
property; 

"f\ 1I; 
vices~ 

ContTacts for professional or unique ser-

(g) Contracts for labor, material, supplies fuld 
services for actual emergency \vork; 

(h) Contracts ,vitb other govelnmental entities, 

or their contractors, for labor, materials, supplies or 
services, 

The council., after rejecting bids, or if no bids are 

received, may readvertise for bids, or may have the 

work done by city forces if it determines that city 
forces can economically do the work, or it may 

have the contract negotiated without rJrther bid­

ding, 

Upon recommendation oftbe city manager, the 

council may dispense 'with competitive bidding for 

any contract when it determLl1es that it is in the best 

interests oftbe city so to do and acts by resolution 

setting forth the reason for such action. (1921; 
1941; 1957; 1965; 1982.) 

Editor's Note:· The catchljfle of this section originally read as follows: 
"Contracts." 

Sec, 10, AuthoJriiJy of the council to proVIde 
pJcocedure by whIch city may bid OJ] 

certahl. pabtie 't"ork-B, 
The council shail have power to provide by ordi­

nance a complete procedure whereby the city may 
bid on all public work done under the pwvisions of 

any local' improvement ordinance or resolution. 

Said ordinance shall provide the procedure whereby 

C-l] 

the chy shall perform such public work for which 

the city may be the [o'west bidder. A revo lving fund 

may be created by bond issue for the purpose of 
financing the cost of such public work. 

Editor's Note: The catchline of this section originally read as foilows: 
"Power to do pubiic work direct.." 

Sec, 11<. Ofnct2<Ji advertKs:)lng~ 
All official advertising of the city shall be done 

in one (l) or more newspapers of general circula­
tion, as defined by the laws of the State of Califor­
nia, which shaH be published in the City of Glen­
daie, The council shall annually call for bids for 

such advertising pursuant to specificatIons which 
shall first be approved by the counciL, and shall 
award any 3J.ld aLl such contTacts to the lowest re­

sponsible bidder~ provided, that the council may 

reject all bids and may again call for bids; and pro­
vided further, that DO defect or irregularity in pro­

ceedings taken under this section shall invalidate 
any publication vv'hen the same is otherwise in COD­

fomlity to law or this Charter. (1969,) 

Editor's 1':)ote.: The catchiine of this section originally read as follows: 
.~ Advertising.~\ 

Sec" 12, COlJ:J::IcfJraemJo·ei"S 
offilceso 

other dey 

A councilmember shall not hold any other city 

office or city employment except as authorized by 

State law or ordinarily necessary in the perfomlan.ce 
of the duties as a councilmember. No former con!1-
cilmember shall hold any compensated city office 

or city emp]oymentuntil tVI[O (2) years after leaving 
the office of council member. (1982,) 

Editor's Note: The catchline of ibis section originally read as follows: 
"Councilmen ineligible to other city positions." 

Sec, Do Vacandes Rk-li e[ecTIve offices, 

(a) Vacancy-Unexcused Absence, Any mem .. 

ber of the council who is absent fro,m all meetings 

thereof for two (2) consecutive months, unless ex­
cused by the council shall forfeit his seat. 

(Glendale Supp, No.8, 1-06) 



eI-fA:R'TER -, 

(b) Filling VacaIlcles: Generally. Any vacancy 

occurring in the COlLl1Cil shall be filled by a majority 
vote of the remaining members of the council. Any 
vacllilcy occurring in t.he board of education shall be 

filled by a majority vote of the remaining members 
oftne board of education, Anyvacllilcy occurring in 

any other elective office shall be filled by a majority 
vote of the whole council. If any appointment to the 
council, city clerk or city LTeaSUTer is not made 

within thin'y (30) working days of the vac&'1cy, then 
couucil shall immediately call for a special election 
to be held within oue hundred tv;renty (120) days for 

the pUTpose offilling such vacancy" unless the earli­
est uext general municipal election or uext county 
or state~vvide_electiQIl. vv.iili.\yll1c11 B-.city election.may 
be consolidated is no more tll,an one hundred eighty 
(I80) days from tile call for special election" A per," 
son appointed to fill a vacancy shall serve until such 
time as a successor may be elected at the earliest of 
the next general municipal election, or the next 
county or statewide election, Witil which a city elec­
tion may be consolidated, The elected successor 
shall hold office for the remainder of the unexpired 
tern). (l921; 1923,) 

Sec" 1l4'" Contmittees: of COTJ:JulcrL 

The council shall appoint such stallding and oth.er 

committees as it deems necessary. 

Sec, 15.. Requked: verite on sake of !leal esta.te~ 

rrxnlitation on ren:lll onease,. 

Vlith the exception of city owned SR zoned 
property or property dedicated as park land of five 

(5) or more acres, no sale of real estate shall be au­
thorized by the council except by ordinance passed 
by t.he affirmative vote offour-fifths (4/5) of all the 
members and no lease shall be made for a period of 

longer than five (5) years, except by ordinance 
adopted by the council. City owned SR zoned prop­

ertyor property dedicated as park land which prop­
erty is either an individual parcel offive (5) acres or 
more, or parcels which are adjoining and collec­

tively equal or exceed five (5) or more acres shall 
not be sold or transferred except upon approval of a 
majority of the voters at an election held for such 

(Glendale Sapp, No. g. 1-06) C-12 

purpose. For purposes of this Chlli"1:er, "dedicated 
park land" means property now owned or hereafter 
acquired by the city which has been either dedkated 
by ordinance, zoned SR, or where the documents 
executed for the acquisition thereof provide t.hatthe 
acquisition is in whole or in part for preservation or 

use as open space or recreational. purposes of any 

type, For purposes of this Charter "sold or trans­
ferred" does not mean or include an ea.sement, or an 
acquisition of properLy either jointly with another 
public agency or 'with grant funds provided by 311-

other public agency \vhere the property is required 
to be conveyed to the other public agency for t.he 
purpose of preserving the. property as open space or 

Editor·'s Note: TIle catchline orchis section originally [earl as fo!hws: 
'·'Sale or lease of city property'·' 

elY!. iiJRoyedi 3Jfil': uaii:yc 
At least once a year the c..ouncil shaH employ a 

certified public accountal1tvv'ho shall i.nvestigatethe 
tmnsactions and accounts of all officers having the 
collections, custody or disbursement of public 
money" or ha.vlng the power to approve, ailO\v or 
audit demands on the treasury, and render a repo)~C 
0fhls mvestigation to the counciL (1982,) 

Editor's Note: The catch! ine of this section originally read as follows: 
'·'Expert accountant" 

Sec, 17, OJfflciali h·oncts, 

The council shall, by ordinance, determine what 
officers and other persons in the service of the cit,y 
shall give bonds for the faithful performance of 
their duties, and shall fix the arnolmts of such bonds 
and each of such officers and other persons shall, 
before entering upon the duties of his office or em­
ployment, execute a bond to the city in the penal 

sum provided by such ordinfulce, including in the 
same bond the duties of all. offices of which he is 
made by this Charter, or otherwise, ex officio in .. 

cumbent. Such bonds must be examined arid ap­

proved by the counciL All bonds when approved 

shall be filed with the city c1erk-, except the city 

.-.- .. _-- -----.. -.....•. -- .. "_-"_'_-._-"-- - -.-- .. ---- - - -_ ...... _-_ .... - .. -_ ... _------ .. - -.-. -.. ---------- -_ .. _---_ .. _---.-
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clerk's bond, if fu-W, which shall be filed with the 
treasurer. All t.'le provisions oLmy law ofthis state 
relating to the official bonds of officers as then ex­
isting shali apply to such bond, except as herein 

otherwise provided. In all cases where surety com­
pany bonds are approved by the council, the pre­
mium therefor shall be paid by the city. 

Sec, L§, Offidar oaths, 

Every officer of L~e city, before entering upon 
duties ~fhis office, shall take and file with 'd1e city 
clerk the constitutional oath of office, except filat 
the oath of the city clerk shall be filed with the city 

treasurer. 

The city clerk shall: 
(a) Atiend aU meetings of the council. 
(b) Be responsible for recording and maintain­

ing a full and true record of all the proceedh'lgs of 

the council. 
(c) Maintain a permanent record of all ordi­

nances and resolutions adopted by the council, in­
cluding the certificate of the clerk stating that such 

document was duly adopted by the council \vith the 

date of adoption and, with respect to an ordinaJJce" 
that it has been publ ished in accordance with this 
Charter; all said "records shall be properly indexed 

and open to public inspection when not in actual 

useo 
e d) Maintain a permanent record of all written 

contracts and official bonds. 
(e) Be custodian of the seal of the city_ 

Cf) Administer oaths or affirmations, take affi­
davits and depositions pertaining to the affairs and 
busine;s of the city, and certify copies of official 

records. 
(g) Conduct all city elections. 
(h) Perform such other duties connected with 

the office as may be prescribed by the council. 

(1982.) 

Editor'S Note: The catchline of this section originally read as follows: 

"City clerk." 

--------------- --- ---- ~-------------------

Editor's Note: The sections comprising ti-)is article were repealed in 
1953. They forrneriy dealt with the police court and L'le police judge_ 
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Sec L QuzJi.ftcatl:ons; 2cPF,ob)cmel1t and 

j;-emovaM of depudes aud a&sistants. 

The city aitorney shall, at the time of his ap­
poin'anent, be an atlomey duly admitted to practice 
la\1\1 in the State of California. and shall have been 
actually engaged in the practice of law [n this state 
for a period of at least fom (4) years next before his 
appointment. He shall appoint and remove &11 such 
deputies and assistiLllts as the council may author­
ize" subject to the approval of the council. (1921; 
1923; Charter Amendrnent },!o, 2" 1977,) 

Sec" 2" DutJ:eso 

It shaH be his duty 'when directed by the council 
to prosecute on behalf of the people, all criminal 
cases for violations oft111s ChaTter and of city ordi­

nances" and to attend to all suits and otber matters to 
which the city 1.S a party or iuwhich the city may be 

legally interested" He shall be in attendance at every 
meeting of the council, urJ.less excused therefrom, 
by the mayor or the counciL He shaH give his ad­
vice or opinion in v>''Titing v"henever requiTed by the 
councilor other officers, He shall be under the ad­
ministrative direction of the city manager and shal1 
be the legal advisor of all city officers; he shall ap­
Drove the forms of all bonds given to and all con­
~racts made with the city; he shall, -when required by 

the council, or any member thereof, draft all pro­
posed ordinances for the city, and amendments 
thereto; and shall do and perroml all such things 
touching his office as the council may require of 
him, and at the expiration of his term shall surren­
der to his successor all books, papers and docu­
ments pertaining to the city's business. (Charter 
Amendment No. 2, 1977.) 

(GJendale Stipp. No. g, 1-06) 
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He [the city attorney] shall receive as compensa­

tion a sa120:-Y to be taxed by ordhl3.1iCeand unless the 

council shall require him to devote all his tLme to 

the duties of his office, he shall receive in addition 

th.ereto, such reasonable fees as the council may 

aJJow for suits or proceedltlgs before &'1)' court or 

commission in which he has been directed by the 

councii to act or appeaL 

Editor's Note: The words enclosed in brackets in Lhis section were 
added by the editor fOf the purpose of cl&ification. 

Aulthorili-y of c:ouncjJ La cOHlr·o i: 

pr'oseclUItR:m aml defense 2JD:0l to 
emj~loTiHlarUGnar counseiC"- -

The council shall have power to direct llild con­

trol the prosecution and defense of aU suits and pro­
ceedings to which the city is a party or in which it is 

interested, and may employ counsel to assist the 

city attorney therein. 

'" It was held in the case ofMarr v. Southern California Gas Co. et 
al., 198 Cal_ 278, 245 P. 179, that the council has the power to ell­
gage and pay an attorney to assist the city attorney in connection 
with proceedings in which the city is interested. 

comp·ellllsatiion i.Uld qUl&Ji.ficatiioES, 

The council shall appoint a city manager who: 

(a) Shall serve at the pieasure of the council; 

(b) Shall be the chief administrative officer of 

the city; 
(c) Shall be chosen on the basis of administra­

tive qualifications; 
(d) Shall be compensated as directed by the 

council commensurate with the responsibilities of 

the office; 
(e) Shall not have served on the council within 

a period of two (2) years immediately preceding the 

date of appointment; 
(f) Shall establish, within ninety (90) days of 

the effective date of appointment, and maintain a 

residence within the city; 

(Glendale Supp. No.8, 1-06) C-14 

(g) Shall engage in no other business or occu­
pation, except as may be permifced by the council; 

(h) Appoint fu"ld remove at his pleasure, a seCl-e­
tary. 

The appointment of the city ma.l1agerrequires the 

affirrnative vote of three (3) members oftlle coun­

ciL "Llw action to remove.] suspend.; or request the 

resignation of the city manager, requires the af­

fin:native votes oUhree (3) members of the council, 

provided, however., that during a period of one hun~ 

dred thD:1:y-five (135) days after a councilmanic 
election the council shall take no action to remove, 

suspend or request the resignation of the city man­
ager, except by a UD3JJjmous vote of the entire 

council, (1-921~ L9.47 OJ I953~ 

Editor's Note: The catch!!ne ofthis sectioE originally read as follows: 
"Need not be, resident of state when appointed; powers and duties gen­
erally." 

,n3J].ageh~, 

In the event the city manager is incapacitated 

from performing the essential functions of his duties 
for a period of up to thirty (30) days, the asslst3.l1t 
city manager shall perform the duties of the city 

m&'1ager during such time. On or after the thirtieth 

OOth) day of incapacity, the city council. may ap­

point an. interim city ma..'1ager. 

Editor's Note: Tbe catchline of this section was supplied by the editor. 

Sec" 2L F'Ui~d:w.Eestl 

All purchases of material 3.l1d supplies made by 

any depfu-tment or officer of the City of Glendale 

shall be by requisition signed by the city manager. 

(1921; 1947.) 

Sec" 4" AsslstaD.t city ll.s,i],ageii" 

The city manager,with t.he approval of·the coun­

cil, may appoint and remove an assistant city mfu"1-­

ager and may delegate to hi.m any of the city man­
ager's powers a.11d duties. (1947.) 

---------_ .. _----_._---------_._--_ ... _---_._- - ------



Axiide lL Juepartm,ents of Government 
Generally. 

Editor's Note: This article head originally read as follows: "Depart­
ments of Govemi11enLH 

For the purpose of organization and administra­

tion of the business of the City of Glendale, there 
are hereby created the following departments, ad­

ministrative services, city clerk, city treasurer, fire, 

Glendale Vi ater and' Power, legal, library, manage­

ment services, parks, police" and public works. 

Sec. 2;, P'oEke diq)2Jttiment* 

The police department shaH have charge of po­
lice protection. 

* For similar Charter provision, see Charter, Al"t. XX, § L 

Sec" ,). Fiu,e depactment.* 

The fire department shall have charge of fire pro­
tection and emergency medical services. 

For similar Charter provision, see Charter, Art. XX, § 2, 

Sec, 4·, lrubH.c 'works.,d'epartrnel1t." 

The public works department shall have cbarge 

of: general engirIeerLt"1g, traffic engineering" flood 
control, street and sewer construction and mainte­

nance, assessments, buiIdLng inspection, care of 

public buildings, collection and disposal- ofrefLlse, 

and installation, maintenance and removal of park­

way trees and parkways. (1957.) 

For similar Charter provision, see Charter, Art. XXI, § 1. 

Department of Glendalle VVate~< and 
Power,* 

The department of Glendale Water and Power 

shall have charge of the construction, maintenance 

and operation of all public utilities owned or oper­

ated by the cii'J. 

For similar Charter provisions, see Charter, Art. XXII, § 1 

C-15 

-- ------- CHAinER-

Sec, 6, CU:y rnaD-ager as executive head of 

certain aepal-trnemts, etc, 
Except as otherwise provided in this Charter, or 

by authority thereof, the city manager shall be ex­

ecutive head of the department of management ser­

vices and of the various departments of the city, 

,sec., 7, Can'; ofparlfs, 

The council shall provide for the general care 
and supervision of parks, 

It was held in the case of Logan et 1J)L, v. City of GlendaJe lOt a1.. 
132 CaL App. 169,22 p, (20) 552, Lhat providing an oroamen~ai 
street lighting system oftbe ei1:')' is a governmental function falIin~ 
within police power and that it is not part of a public uti!il"}' and 
may be financed by assessment ' 

See also, Logan v, City ofGienaale et al" 1 02 CaL App. (2d) 864 
229 p, (2d) 12K ' 

As to control of Charter provisions by bond ordinance, see Char­
ter, Art. ).:'J(VI, § 5, 

Sec, 10 Poweh-s and cIutiles of dixecto r of 
adm.inllstJratiive ser:vices gelleJraHy .. 

The director of administrative services shall be 
the general accountfult of the city, He shall receive 

and preserve in his office alI accounts, books, 
vouchers, documents fuld papers [eiating to ac­

counts and contracts of the city" its disbursements, 
revenues and other financial affairs, He shall keep 

an account of all moneys paid into 3..'1d out of the 
treasury, and shall draw and sign all Wfu'Tants on the 
treasurer for payment of money out of the treasury, 

except asothervl'ise provided in this Charter or by 

general law, The city clerk shall furnish the director 
of administrative services with copies of all ordi­

nances, resolutions and orders of the council mak­

ing appropriations or authorizing expenditures of 

money for any purpose, AU orders for the purchase 

of goods, materials or supplies" and all orders or 

contracts proposed to be entered into by the city by 

virtue of which any money shall or may become 

payable by the city, except contracts, the expense of 

which is to be paid by assessments upon properties 
benefited or affected thereby, shall before becomincr 

D 

effective, on behalf of the city, be presented to the 

(Glendale Sopp, No.8, 1-(6) 
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director of administrative services and have m­
dorsed thereon his certificate that there remains un­
expended and unapplied in the city treasury as pro­
vided by this Charter, a balance of the appropriation 
or fund applicable thereto sufficient to pay the esti­
mated expense to be incurred during the thell cm­
[ellt fiscal year under said order or contract as esti­
mated by the board Of officer ma.kin.g the same, or 
that adequate provision therefm- has been made in 
tile t3J( levy, or by other re,ienues to be received by 
the city as estituated in the budgets. It shall be the 
duty of the director of administrative services to 
m.ake such endorsement upon every such contract or 
order so presented to hir11 if there remains unex-· 

any appropdation fund or tax levy, or other esti­
mated revenue applicable thereto, and thereafter he 
shall hold and retam the said an1.0ullt to pay the ex­
pense to be incm-red under sai.d order or contract 
until the same is fully performed and expense paid. 

Editor's Note: The catchliDe of this section miginally read as follows: 

"'Controller." 

Sec" 2;, JO;1LtLies of tl~eaS:I'l'°er gClflcl:a'.ry, 
The cit)! treasurer shall receive and safely keep 

and payout as directed in HIlS Charter all moneys 
belomrincr to the ci.rr an.d all moneys received by or b b L,) , 

commg into the hands of fuiy officer, board, de­
partment or employee ofthe city mld shall keep arl 
exact account of receipts and disbursements .. 

Editor'S Note: The catch line of this section originally read as follows: 

"Treasurer." 

Prresentatl.olJ. OK dleW.:BUlc1S; pel"ty cash 

funds, 
All demands against the city shan, before being 

paid, be presented to and approved by the proper 
commission or officer, as herein provided. De­
mands for which no appropriation has been made 
shaH be presented to the council; and all other de­
mands shall be presented to the city manager; pro~ 
vided that any person dissatisfied with the refusal of 
the city manager to approve any demand, in whole 
or in pfu-t, may present the same to the council, fuld 

(Glendale Supp. No. &. 1-06) C-16 

the approvai of such demand by the council shall 
have the same effect as its approval by the city 
manager; and provided further, that if the council 
shall provide for a park, playground and recreation 
center commission, a socia! service commission, or 
a city planning cOIIlmission, it may maize provision 
for the presentation to and approval by 3lly such 
commission of demands for liabilities inculTed by 
it. The council by ordinarlce may provide for petty 
cash funds for payment in cash, of expenditures 
provided for in the budgets that caDIlot conveniently 
and economically be paid ot11eIYVise, \Vhen making 
demands for the replenishment ofthe same, t.he per­
sons entrusted \vith the funds shaH account for all 
drsbursemeIlts~- and. the amOll·nts so expended.-sb.aH 

thereupon be charged against t.he proper appropria .. 
hons. 0921; 1953; 1959.) 

Editor's Note:: The catchline ofthis section originaliy read as follows: 
"Preseo.tation of demailds." 

SeC:.. 4·. P'rocerl~un'" as to ·YV3.nmnt:s Oinl 

tlre2'.s\U1Iieli9 3."01thoriicy of C:Dl'Ill cH as to 

pl~eSelJlt2:b\o)J[" 3;lD:d payment 

of deIGD13.ncl!s agaftnst 

Al I demands approved by the proper board" com.'· 
mission or offlcei- shall be presented to the director 
of administrative services, who shall examine the 
same; and if the amount thereof 1S legally due and 
there remains on his books an unexhausted balance 
or an appropriation against 'which the same may be 
charged, he shaIl approve such demand and draw 

and sign his wanant on the treasurer therefor, pay­
able out ofthe proper fLlnd. Objections of the direc­
tor of administrative services to any demand may be 
ovelTuled by the council, and the director of admin­
istrative services shall thereupon draw his warrarlt 
as directed by the council. Such warrants when pre-. 
sented to the treasurer, shall be paid by him out of 
the fund t.herein designated, if there be sufficient 
money in such fund for that purpose, A warrant not 
paid for lack of funds shall be registered, fuid all 

registered warrants shall be paid in the order of reg­
istration when fLInds are available therefor. The di .. 
rector of admilliS1Tative services shall draw his war-
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rants for payment of municipal or other bonds pay­
able out of funds Ln the treasury upon presentation 

and surrender of the proper bonds or coupons, with­
out approval of any body or officer. The council 

may make further regulations by ordinance regard-· 

ing the presentation, approval and payment of de­

m8J.lds against the city 

Editor's Note: The catchline ofthis sectiDn originally read as follows: 
-'Warrants on lreasmy." 

Gee" f), JP'ayraents fr·om treaStu:y genen',.Uyo 
demand as prel-eql'lisP.te to 2;e:t~OD 

aga~l1st dry,"* 
No payment shall be made from the treasury of 

the. ci·ty, except as othenvise provided by lavI Of this 
Cl1m~[er, except on demands presented 8J."1d approved 

and warrants drawn as herein or by ordinance pro­

vided. No action shall be brought on any claim or 
demand for money or damages against the city or 

any board, commi.ssion or officer thereof, until a 
demand for the sanle has been presented as pro-· 

vided in this Charter or by ordinance and rejected in 

whole or in pact If rejected. in part, action may be 
brought to recover the whole. Nor shall 8J."1y action 

be brought upon any such demand that has been 

approved in whole, as herein or by ordinance pro­

vided, but nothing herein contained shall prevent 

the holder of any demand for resOliing to proceed­
ings to compel any officer, board, or commission to 
act upon a demand or to pay a demand that has been 

properly allowed. 

It was held in the case of Kelso v. Board of Education of City of 
Glendale et aJ., 42 Cal. App. (2d) 418, 109 P. (2d) 30, that the pro­
visions of this section are mit applicable to claims against the 

school district. 
In the case of Slavin v. City of Glendale et a1., 97 Cal. App. (2d) 
408.217 P. (2d) 984, which was an action against the City of 
Glendale and others fDr assault and battery committed by police 
officers of the city, it was held that such action was barred by 
plaintiff's failure to file a claim at any time and that the city was 
not estopped from raising this defense. 
In the case DfKlimper v. City of Glendale et aJ., 99 Cal App. (2d) 
451,222 P. (2d) 4.9, itwas held that presentation ofa ""'Titten veri­
fied claim, as required by·Chaner and ordinance, was a condition 
precedent to r;;aintaioing an action against the defendant city or an 
officer thereofupDn a claim for damages founded in.tort, and that 
the defendant city and its officers were not estopped from relying 
on plaintiffs failure to present any claim. 

----~---- ---- -~----------- - ---- ----------- ----

As to state claims law, see Gov. c., § 710 et seq. 

Editor's Note: The catch line of this section originally read as follows: 
"Actions against city." 

C-17 

Fiscal year; fll~Op()Sed budgets and 

estirrlates nI reven.ues and 
expenditures genel'afly. 

The fiscal year of the city shall begin on the first 

day of July. On or before the first d8_y of June of 
each year, the cliy mana.ger shall submit to the 
council a proposed budget for the depELrtment of 
Glendale Water and Power and a proposed budget 

for al1 o"t'ler departments to be Imown as the general 
budget Said budgets shall include estimates of the 
revenues 8J.ld expenditures oUne departolents 
for tbe ensuing year. These estimates shall be com­

piled from detailed infonnation obtained from the 
several departments on blaJ:L..\cs to be furnished by 
tbe cilY manager.. The classification of the estimates 

of expenditm-es shaU be as nearly 1m ifo rrn as possi­
ble for all departments, and shall give the following 
infon:nati on: 

1, A detai led estimate of the expenses of each 
department; 

2, Expenditures for corresponding items for 

the last and for the current ftscal years" including 
adjustments due to transfers betvveen appropriations 
plus an estimate of expenditures necessary to com­
plete the current fiscal year; 

3, Such information as may be required by the 
c-ouncil or as d1e manager may deem advisable to 
submit; 

4. The recommendation of the mEmager as to 

the anlOunts to be appropriated, with reasons there­

for, in such detail as the council may direct Suffi­

cient copies of such proposed budgets shall be pre­

pared and submitted, that there may be copies on 

file in the office of the clerk for the inspection by 

tbe public and one (1) copy of each budget fur­
nished each member of the counciL The council 

shaH have power to revise, correct or modify pro-

posed budgets in any particular. . 

Edilor··s Note: The catchline of this section originally read as follows: 
<'Estimate and budgets:' 

(Glendale SIlPP. No.8, 1-06) 



Headng on proiJosed budgets; 
modification and adoption of 

After considering said proposed budgets, the 
council shall fix a time for balding a public heafillg 
upon the same and shaH publish a notice of the time 
fIXed for said heming once in a newspaper of gen­
eral circulation at least ten (l 0) days before the tlme 
for tbe hearing" ftJter said hearing the couDeii DJay 
further correct or modifY said proposed budget iLl1d 
shall by resolution, adopt a Glendale Water fuid 
Power budget a11d a general budget Such resolution 
shall operate as an appropriation of funds to tbe 
amounts and for the purposes set forth in the budg-

Editor's Note: The catchline of this section originally read as follo·wE: 
U Appropr-jatioilS." 

lDr2.nsfer' <Gf unused ballalJ.ces~ 

applrop,j{"li21t~or:[ of aV2LrrUabiie reVeXi:1DleS 

101oU: ftndudJedi hI mmlLaE Ib:l!Jidgeto 

At any meeting after the adoption of the budget 
or budgets, the couDcil; by a vote ofthree (3) mem­
bers may amend or supplement such budget or 
budgets, so as to authorize the t-:-ansfer of unused 

balances appropriated for one purpose to another 
purpose, or to appropriate available revenues not 

included in the annual budget 

Editor'S Note: The catchline of this section originally read as follows: 
"Transfer of appropriations." 

Sec. 90 Autrwriiy of council[ 1:0 pmviide fOil 

system, of mxatiion; tax l.iten.ss 
9lrnthorHy of com.1dI to desEgnate 
assessor and tax co HectoIt. 

The council shall have power by ordinance" to 
provide a system for the assessment, levy, and col­
lecti on of all city taxes, which system shall confom1 
as nearly as may be to the general laws of this state, 
provided for the assessment, levy and collection of 
county ta..'Ces. All taxes levied" together with any 
penalties imposed for delinquency and the cost of 
collection, shall constitute liens on the property as­
sessed and evelY tax upon personal property shall 

be a lien upon the real property of the owner 
thereof The said liens shall attach as of the ftrst 
Monday of March of each year" The council may 
provide that the city clerk shall be ex. officio asses­
sor and that lh.e city treasurer or other officer se­
lected by them, shall be ex officio tax collector. 

Editor"s Note: The catchline ofthis section originally read as follows: 
"Taxation," 

SeL U], Assessment" coUecti:oQ, etc" of taxes 
by oftkelrs of Cmnrty Q.f Los AngeRes" 

The council shall have power by ordinfuice to 
authorize the lriLflsfer to imd the assumption and 
•. ; 'hn .. , o.lSCL dJ.g~ officers of the COUlity of Los PJ1geles, 
or any ffiilction·6fi:Eecify j=eratfrlg'to·the assessment 
of property for taxation, the equalization of such 
assessment, the collection of taxes levied for mu­
nicipal purposes, the collection of assessments lev­
ied for iocal iInprovements, the sale ofproperty for 
nonpaym,ent of assessments levied for local im, 
provements, and the redemption of prope:cty from. 
sales for either of said purposes" and may repeal auy 

such ordinances, 
Until the council shaD othervv'ise provide, the 

ordina.llce of said. City of Glendale now in effect 
providing that the duties of assessing property and 
collecting taxes provided by law to be performed by 
the assessor and the tax collector of the City of 
Glendale, shall be performed by the county assessor 
and the county tax collector of the County of Los 
Angeles, shall remain in full force and effect. Dur­
ing the time that said present ordinfu'lce, or any 
other ordinance passed by the council in pursuance 
oft11i8 section for the same purpose, shall be hi ef­
fect, the mode and manner of assessing property for 
purposes of municipal taxation, the equalization of 
such assessments, the levying and collecting of 
taxes for mLLTlicipal purposes, the nature of the lien 
therefor and the manner and method of enforcing 
the same and of the redemption of property sold for 
nonpayment ofta.xes, lliid all proceedings relating to 
said matters, shall be substantially the same as may 
be provided by law for such matters in relation to 
county taxes of the County of Los Angeles, so far as 

•• - ---- - .----.-~ .•... - - .. - .•. _--_._---------- "_. - - .. ~--.----.- - - ----_. __ ._--------" - --- - --- _ ... -------•• --~ -.---. -_ .. '-.- -_ ... _-_ .• -'-'. -- - --+- -- .-- _. "---'---'--" .-.- - --._-- .. _--_.-._---_._-
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applicable, unless the council shall provide other­

wise by ordinance. 

During the time that the functions of the city, 

relating to the assessment and coliection of city 

taxes, are being discharged by the officers of the 

County of Los .Angeles, the offices of city assessor 

and city tax collector shall be deemed suspended 

and no person shaH fiU Lhe saiue, ITor shall any sal­

ary attach thereto, and ali duties of said offices 

other than the assessment and collection of taxes 

shall be transierred to and perforrried by such offi­
cers as the council shall by ordinance determine. 

Sec: 11, Tax nt1i:e, speda.t taxes gejJ~emny, 
additional arHluaX taxes. *' 

The total tax rate for anyone (1) year shall not 

exceed one (I) percent of the assessed valuation, 
unless a speciai tax be authorized, as provided in 

this Charter; and the proceeds of any such speciaI 

tax shall be used for no other purpose than that 

specified for which it was voted; provided, how­

ever, that in addition to said one (1) percent, there 

shall be included in every annual levy, a sufficient 

amount to cover all Iiabilities of the city for princi­

pal and interest of aU bonds or judgments due and 
unpaid or to become due during the ensumg fiscal 

yem and not otherwise provided for; provided" fur­

ther, that in addition to the taxes above mentioned 

there shall be levied a tax not exceeding fifteen 

cents ($0.15) on each onelmndred dollars ($100.00) 

of the assessed yaluation for the library fund; pro­

vided, further, that in addition to the taxes above 
mentioned, the council may levy a ta.x not exceed­

ing fifteen cents ($0.15) on each one hundred dol-

1ms ($100.00) of assessed valuation for parks, play­
grounds and recreation centers; provided, further, 

that in addition to the taxes above mentioned, there 

shall be levied a taJ( not exceeding fifteen cents 

($0.15) on each one hundred dollars ($100.00) of 

the assessed valuation for the fire and ponte retire­

ment system. If the council shall fail to flX the tax 

rate at the proper time, the rate for the preceding 

fiscal year shall be adopted and used. (1921; 1931; 

1937.) 

C-19 

This section of the Charter was construed in the case of City of 
Glendale v. Baak, City Controller, 62 CaL App. (2d) 426, 144 P. 
(2d) 866, in which case it was held that appropriations from the 
general reserve fund may be made for parks and libraries ifl excess 
ofthe arnouht oftlle special tax that may be levied for such parks 
and libraries. 

Editor's Note: The calentine of dlis section originally read as fullows: 
"Tax. rate:~ 

The provision reiative to the fire and police retirernent system has 
been superseded by the city's participation in tbe state employees' 
retirement system. See Charter, i\..rt. X;CV, § L 

Sec 11,0 ,Special ti.u:es ~nld bouds"*' 

Wbenever the co'tmcil shall determLl1e that the 

public interest demands all expenditure for munici­

pal purposes, which cannot be provided for out of 
the ordinary revenue of the city, it may submit to 
the gualified voters at a reg-uIaT or special election, a 

proposition to provide tor such expenditure., either 
by levying 8. special.i:ax., or by iSSUIng bonds., but DO 

such special tax. shan be levied nor any such bonds 

issued, unless authorized by the affirmative votes of 

tvvo-thirds (2/3) of the electors voting on the propo­
sition at such election, No bonds shaH be issued to 
meet current expenses, 

The proceedings for the votLl1g and issuing of 

bonds of the c.ity shall be had in such a manner and 
form and under such conditions as shall be provided 
from time to time general law. (1959.). 

It was held in the cases of City of Glendale v. Crescenta Mutual 
Waler Co ... 135 CaL App. (2d) 784, 2gg P. (2d) [05, aDd City of 
Giendale v. TroDdsen, et al., 48 p~ C. 91 .. 308 P. (2d) 1, that the 
leon "special tax" refers only to property taxes. 

Sec" 12L LiJ:nU: on i~onded iindebtedness .. 

The total bonded debt of the city shall at no time 

exceed a total of fifteen (15) percent of the assessed 

valuation of aU property taxable for city purposes. 

Sec .. iit Generali budget fu.nd.'" 

A fund to be known as the general budget fund lS 
hereby created. All receipts from the general tax 

levy, licenses, fines, permits, and interest on bank 

deposits" and all other receipts except those from 
the department of Glendale Water and Power, and 

those which are collected for a specific purpose, or 

are herein ordered to be credited to some other 

(Glendale Supp. No.8. I-06) 



fund, shall be credited to said fund, and all dis­
bm:sements, on account of general budget appro­
priations, exceptLng such appropriations as are pay­
able out of special funds, shall be charged to said 

general budget fund. The credit balance, if any, in. 
said general budget fLInd, at the end of any fiscal 
year, the amount of which is in excess of the 

am.ount of aU outstanding demands and liabilities 
unpaid on account of general budget appropriations 
for said fiscal year, shaH be tra.l1sferred to the gen­

eral reserve TILTld. 

It was held in the case oflvfarr v. Southern California Gas Co., et 
al 198 Cal. 278. 245 P. i79, that interest received on money from 
th~ sale ofasses~rnent bonds pending action to test validity of as­
s~ssm:ent-may ber.paictinto_fhe ger:eral-_·fur.:d-0f!he-Glty __ ~ __ . 
In the case of Cily of Glendale v. Crescenta. Mutual Water Co., 
135 CaL App. (2d} 784,288 P. (2d) 105, it was held that receipts 
from an ex~ise tax on use of water need not be credited to the gen­
eral budget fund, since the collection was for a specific puxpose, 
i.e., pay~ents to the Metropolitan Water District in lieu of the ad 

valorem taxation. 

Sec .. JL5... General lleserrve fmmct 
The council shall maintain the permanent revolv­

h'1g fund now established and known as the general 

reserve fund, for the purpose of keepurg the pay­
ment of the running expenses of the city on a cash 

basis. Said fund shall be maintained in 3i1. amount 

sufficient to meet all legal demands against the 
treasury for the period of each fiscal year prior to 
the collection of ad valorem taxes. The council shall 
have power to transfer from the general reserve 
fund to aIlY fund or funds, such sum or sums as may 

be required for the purpose of placing such fund or 
funds, as nearly as possible, on a cash basis. It shall 
be the duty of the council to 'provide that all money 

so transferred from the general reserve fund be re­
turned thereto on or before the end of the fiscal year 
in 'which said transfers are made; provided, that in 
any fiscal year in which the total balance in said 

general reserve fund exceeds fifty (50) percent of 
the total amount of the anticipated ad valorem tax 

receipts for that year, the council may appropriate 

suc:h excess for any city purpose without returning 

the same. (1921; 1949.) 

(Glendale Snpp. No.8, 1-06) C-20 

Sec, 16.. ApprOpirlatllom; and expendl1tuires; _Oil 

en ter1ail1llng, adVeh-DlSrng" etcc 
The council may appropriate and spend money 

from the funds ofthe ci-ty for any or ail of the fol­
lowing pm-poses: Reception and entertaLl1ment of 
public g't1ests, assistance of pub lie celebrations, fairs 

and exIlibitions, to aid or carry OIl the vvork of in­
ducil1g irrLrnigration to the city, to ex-hibit manufac­
'cured and other products ofthe city; al1d generaiIy, 

for the purpose of advertising the city; provided., 
however, that the aggregate expenditures for all of 
said purposes shall not exceed in one (l) fiscal year 
the sum oftvvo cents ($0.02) on each. one hundred 
dollars ($100.00) of the assessed value ofpropelty 

Editor's Note: The catchline of this section originally read as follows: 
"Entertairunents." 

Sec. 17. 'INaterv(!Ol,Lk"s aepJtecitatJ!OlOi 

eliecitiriie WOJc]K.s dern-edatiolrL fl!Y.lu;dL* 
The council shall annually set aside from the in­

come of the department of Glendale Vlater and 
Power derived from the waterworks of the city and 
paid into the waterworks revenue fund, a fund 
which, according to the estimates oftlle cily man·­
agel., shall be sufficient to meet the norri1al depre .. 

ciation of such waterworks. It shall also annually set 
aside from the income of the depal-tment of Glen· 
dait \Vater and powel derived from the electric 

works of the city and paid into the electric works 
revenue :fluid, a fund vvhich, according to the esti­
mates of the city manager, shall be sufficient to 
meet the normal depreciation of such electric 
'Narks. Each of such funds shall be used only for (i1e 
repair, replacement, betternlent and extensions of 
the plants and equipment of the watervvorks or elec­
tric works, as the' case may be, from which said 

revenue is derived. Nothing herein contained shall 
limitthe right to vote and issue bonds of the city for 

said purposes or any thereof or to issue revenue 
bonds of said city for said purposes or any thereof. 

(1921; 1931; 1941; 1949.) 

* In connection with this sectiDn, see Charter, Art. XXVI, § 5. 

--- -- --------------------------------------._- -_.-_. __ ._--_._---------_._----------------------------------_ .. -



Editor's Note: The catchline of this section originaily read as follo-ws: 
"Depreciation funds." 

SeL lit SpedaR deposJlt fUl]cL 

There is bereby created a fund to be k..llo\Nn as 
the special deposit PJnd, vv'herein shaH be deposited 

all moneys received by the city, or any department, 

officer or board thereof, for the purpose of guara.ll­

teeing the payment of any costs .. charges, or dam­
ages accruing or liable to accrue, to the city from 

the depositor and ail moneys deposited as bail to 

secure the liberation of a person accused of a public 
offense, and all moneys required to be deposited for 

the purpose of indemniiYing persons whose prop­
erty is in danger of being damaged or destroyed by 

the operation of the depositor. The money so depos­
ited may be returned to the depositor, should he be­

come entitled to the return thereof, in such malLner 
as the council may, by ordinance, prescribe, or UpOD. 

default being made In'the payment of such costs, 

charges, or damages, or in. the perfonnance of any 
of such conditions, acts or things, may be declared 

forfeited in whole or in part and be disposed of as 

the councii may direct. 

Sec .. 19',. Genera! servlice fUJJ.ct 
The council shall maintain the perrnanentrevolv­

Lng fund noW established and known as the general 

service fund,. All expenditures for lot cleaning, for 

engineering, 3...l1d other incidental expenses in con­

nection with street opening and improvement pro­

ceedings and all other expenditures 'which are 1.,.'1 tile 
nature of advancements by' the city 3...nd are to be 

repaid to the city, shall be charged to said fund. All 

receipts on account of the matters above mentioned 

shall be credited to said general service fund from 

the special fund created for such proceedings, if 

any" when available therein. All amounts expended 

for purchase of general supplies, which for any rea­
son cannot be charged directly to the account or 

accounts for which such supplies are purchased, 
shall be charged against said general service fund, 

and when said supplies are used by the various de­

partments, the cost thereof shall be charged against 

CHARTER 

the proper fund ano credited to said general service 
fund, 

Sec.o lCt Vv'aielrwod-u; revenue fund; electdc 

wades revenue fumL 

All receipts by the department of Glendale Water 

arId Power from the sale of water or otherwise de .. 

rived from the waterworks of the city shaU be cred­
ited to a fund hereby created to be lmowD as the 

waterworks revenue fund. All receipts by the de­

pmiment of Glendale Water 8J.ld Power from the 
sale of electrIe; energy or othenvise derived from the 
electric works ofthe ciD; shall be credited to a fund 
bereby created to be knOVil1 as the electric works 
revenue r,md. PJI disbursements (except those pay­

able from the watenvorks depreciation fund) pro­

vided in the Glendale Water and Power bUdget on 
ace;ount of said waterworks shall be charged to said 

watel,vorks revenue fund· and all disbursements 
(except those payable from the electric works de­

preciation fund) provided in said budget on account 
ofche electric works sbaH be charged to said eiec­

tric works revenue fund, The credit balance., if any, 

or any part thereof, ill each of said funds at the end 

of any fiscal yeaf, the amount ofvvhich is in excess 

of the amount of all outstanding demands and Ji­
abilities unpaid liorn said fund on account of budget 
appropriations therefrom., shall be transferred to the 
Glendale Vlater aild Power surplus fund. 

Editor's Note: The catchline ofthis sectiofl originaliy read as follows: 
"Revenue fuods:' 

Sec. 2L Glendale Water and Powell si.nldmr 
'0 

fund," 
For the payment of principal and interest of all 

Glendale city or municipal improvement district 
bonds heretofore issued for the acquisition, im­

provement or extension of watenvorks or electric 

works operated by the city, the council shall transfer 

from time to time from the waterworks revenue 

fund or the electric works revenue fund, or both 

thereof, to the Glendale. Water and Power sinking 

fund a sufficient amount each year to cover the total 

a.T110unt of payments falling due that year for princi-

(Glendale Supp. No.8, 1-06) 

-----_. ----_._. __ . __ .-



C~IAJ{IF.~~~------------------------------------------------------

pal and interest of said bonds. Nothing iIl this sec­
tion shall Lmpair the power of the council to levy 
such taxes as may be necessary to provide for the 
payment of interest and principal of such bonds, or 
the power of the council to pay from the water­
works revenue fund the princi pal and interest of any 
general obligation bonds of the city hereafter issued 
for waterworks purposes or to pay from the electric 
wQ)~ks revenue fund the prin.clpal and iLl.terest of any 
general obligation bonds of the city hereafter issued 
for eiectric works purposes, 

In connection with this section, see Charter, Art XXVi, § 5, 

Sf&.,. ;r['Lj~L§lWJlj:? ,\)Va-.t~ICJ?:nQ! lP'OYi~?E.SU~·j)Ru:s . 
ImJd'-Gew:on,.Iliy, *' 

A fund to be 1alo,vn as the Glendale Water and 
PO'\J\ler surplus fund is hereby created, to which fund 
sball be credited from Lhe receipts of the department 
of Glendale V/ater 3J."1d Power in the watervvorks 
revenue fund and the electric works revenue fund, 
any amounts in excess of the requirements of the 
several funds as hereinbefore set forth. Except as 
otberwise provided in this section, disbursements 
from said Glendale Vhter and Po'vier surplus fund 
may be made by the council by special appropria­
tion for waterworks or electric worl<'s pllrposes only, 
which shaH include payment of all or any portion of 
tbe tax ofthe Metropolitan Water District of South­
ern California, or its successors in interest, which 
tbe council may elect to payout of the funds of the 

City of Glendale. 
At the end of each fiscal year an amount equal to 

twenty-five (25) percentum of the operating reve­
nues of the department of Glendale Viater and 
Power for such year, excluding receipts from \vater 
or power supplied to other cities or utilities at 
wholesale rates, shall be transferred from said 
Glendale Water and Power surplus fund to the gen­
eral reserve fund; provided, that the council may 
mmually, at or before the time for adopting the g'en­
eral budget for the ensuing fiscal year, reduce said 
amount orwhoilywaive such transfer if, LTl its opin·· 
lon, such reduction or waiver is necessary to insure 
the sound financial position of said department of 

(Glendale Supp. No.8. 1-06) C-22 

Glendale VI! ater and power and it shaH so declare by 
resolution. (1921; 1931; 1941; 1946:, 1949,) 

In connection wit\ this section) see Charter. Art:x::.\.\fI S 5 
It was held in the case of City of GlendaJ; v. Crescen;a"lvi~tuaj 
Water Co:, 135 Cal App. (2d) 784, 2gg P. (2d) 105, that the coun­
cil has discretion to pay ali or a portion of the payments to the 
Metropoiitafl Water District from the public service surolus fund 
in lieu of the ad valorem tax of the disLTict. ' 

Sec, I, Boaira of edllJ!CaUGlJ genell'afly,. 

The control oftbe public school depaIilnent of 
the City of Glendale, bcludLllg the whole of the 
Glendale Schoo l. District, shall be vested iI1 a 
15om'o-'6fBiTIcati:oo:;-WIYtcf'i s!1alt'collslsn5f five-C')} 
members elected from the district at large. 

Editor's Note: The catchline of this sectiofl originally read as follows: 
. "Board of education." 

P'Gvvel:'S 9X!H:l! dudes of h02lk-d of 

edU:C2.1d:o'L 

TI1e powers and duties of the board of education 
shall be such as are prescribed by the Constitution 
and laws of the State of Califon:lia. 

Editor's Note: This article head originally read as follows: "Libr8J-:)'." 

and iregrrK2.1LIOn'S, 

All libraries shall be forever fi-ee to the Ll1habi­
tants and nonresident taxpayers of the City of Glen­
dale, subject to such rules 3J."1d regulations as may be 
deemed necessary fOl- the administration, govern­
ment, arid protection oftbe library; provided, how­
ever, that for vio lation of any of said rules and regu­
lations, the city manager may impose fines or may 
exclude the violator from the privileges of the li­
brary, All such D.J.'!es shall. be paid into th.e genera! 
fund, (1921; 1947.) 

---------.-----



Sec, 2, Payment oflib~2.ry bins, Hbr:"21j 

fumt 
All library bills shaH be paid out of the libra.'Y 

fund, which fund is hereby established. (1921; 

1931; 1947.) 

A!i"tfcre XIV, Boar'cis [tnd COHnur.s:sro)J.s. 

Sec. :L CI:eatfon of COl.TiJJ'l~ssio! i. 
The city councii, by ordinance, may create such 

pennanent or temporary boards or commissions as 
it finds .. in its judgment, are required to assist in the 
performance of any municipal function. 

Sec, L .0 i;di.nallce to El1cLude speciifiic:s. 

In accordarlce with those powers granted by this 
Charter to the members of council to establish 
boards or commissions, an ordinance establishing 
such boards or commIssions shall specify the fol­
lowing: 

(a) 111.e number of members comprising such 
board or commission; 

(b) Their term of office; 
(c) The powers and duties assigned to the 

board orcml1mission; 
(d) The conditions under which vaca.;-:1cies in 

membership shall occur automatically; 
( e) The qualifications for appointment to such 

board or commission; and 
Cf) Such other matters as may be necessary., in 

the judgment of the council, to enable the board or 

commission to perfoml'its assigned functions. 

Sec. 3. Appointment andI removal. of 
members. 

The selection, appointment, removal, and terms 

of office of board or commission members shall be 
as prescribed by ordinance or resolution of the city 

council. 

Sec. ct Meetings. 
Tb e meetings and acts of all boards and commis­

sions shall be called, noticed, held and conducted in 

accordance with State law. Each board. or commis­
sion shall adopt rules for the conduct of its meet-
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ings, a copy of which shall be filed with the city 
clerk 

(Repeated),. 

Editor's Note: Tnis section ,vas repeaied by ll.luendments approved a1 a 
municipal election held on April 5,2005. It formerly dealt with author­
ity of couDcil to appoinL etc., commission. 

Sec.. :2:0 AmlenO;merccs etL, of l,egElL2.~iQns 
adopted pU1""m3.lU,t to Chartel:; j"xdde 

SecEi:cm 2;, 5i bcHvitsions 19- a.lilo. :HL. 
The council may, :from time to time, on its own 

motion, or on petition after hearing fuJd public no­
tice of such hearing given by one (1) publication in 
a newspaper of general circulation at least ten (10) 
days before the time ofl1earLrlg., amend, supplement 
or change the regulations and districts established 
by any ordinance adopted pursufult to subdivisions 
19 3,ryd 20 of Section 2, Article ill, of this Charter. 
Whenever tbe owners of fifty (50) percent or more 
ofthe frontage of any district or part thereof, shall 
present to the council. a petition duly signed 3nd 

ackl10wledged by them, requesting 311Y such amelld­

ment, supplement" ch::mge or repeal of the regula­
tions prescribed for such district, or part thereof, the 
council shall act upon such petition within ninety 
(90) days after tiJe filing thereof. l<Jo amendment, 
change, supplement or repeal of the regulations or 
ofthe boundaries of districts established by any or­
dinance passed under the above-mentionedprovi_ 

sions oftlle Charter shall be made except by a four­
fifths (4/5) vote of the council, and if at the time of 

the hearing thereon a protest against such amend­
ment, supplement, change or repeal is presented, 
duly signed and ackrlOwledged by the owners of 

twenty (20) percent or more ofthe frontage of prop­
erty -which will be directly affected by the proposed 
an1endment, supplement, change or repeal, or by the 

owners of twenty (20) percent of the frontage of 

property which is immediately adjacent thereto, 
either in the rear, or the sides, or across the street, 

no such amendment, change, supplement or repeal 

(Glendale Supp. No.8, 1-06) 

._-----,-----
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shaH be adopted except by unanimous vote of the 
council. When a petition has been denied in whole 
or tn Pfu"'T, no petition for the amendment, change, 

supplement or repeal so denied may be filed within 

six (6) months after such deniaL 

Artllde XVI GodaI GenIfce Cormnissnon 
(Repealiedl), 

Editor's Note: This article was repeaied by a.'l1endmeots approved at a 
municipal election held on April 5,2005. 

Editor's )\i'ote: The catchlines of all the sections contained in 1]1i5 article 

\3!(;[e; s.uppJ,it;Jib.y the e.d.itor ... _ .. 

Sec, J1. Generd prOVRsEons as to g-h2lRi.ing, 
In grfuiting franchises the council shall be gov,­

emed by the general laws of the state in force at the 
time, and franchises shall be granted only upon fur­
ther conditions herei.nafter provided, 

Sec:" 2, Paym.eil~: of cost of advelrtisrng? etc, 
Every application for a franchise shall be accom­

pail.ied by a cash deposit or certified check in 
amount to pay in full aU costs of advertising and 

other preliminary expenses connected with the of­

fering for sale of such franchises and the granting of 
same, which deposit shall not be less than one hun­

dred dollars ($100.00). Said deposit shall be re­
turned in case the council shall detennine that nei­
ther the public necessity nor the public interest re­

quired the granting of the franchise, or in case the 
franchise be granted to a person other than said ap­
plicant. The cost of advertising and other costs here­
inabove referred to coru"1ected with the offering for 

sale and granting of said franchise shall be paid by 
the successful bidder for said franchise, and such 
payment shall be a condition precedent to the vest­

Lng oftbe franchise. 

Sec, 3. )f-limitatioTh em penllod for which grant 

m.ay be made, 
Franchises shall not be granted for a longer pe­

riod ihml twenty-five (25) years. 

(G!endaie Supp. No. g, 1-06) 

--_. __ ._-----_. 
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Sec. 4, Spedali electioll .• lay be caHecL 
Vlhenever an applicant for a franchise or other 

person shall pay in advance to the city the expenses 

of a special election, the council may, in its discre­

tion, call such election, at which the proposed ordi­
nance shall be submitted to a vote of the electors of 
the city. 

ArtkJ:e X'\J]!l"}L ][)]LEtiatii've, RefeJ;'endum an.a: 
H.ecalL 

Editor'~ Note: The catchlines of all the sections corrtaioed in tlus articie 
we;re supplied by the editor. 

Sec." L .Adol?tJ:on of sta.te I.awc 
the la:V:;:S ofthe"SWe-ofC3J.lfS\:r:faprovidingfor 

the initiative, referendum and recall * in cit'ies as 
they now exist or hereafEer may be amended, are 
hereby made a part of this Chfu"'Ter and all ac.tion 
under the initiative .. referendum an.d recal.! in the 
Cii), of Glendale shall be taken in accordance with 
said laws. 

For Charter provision as to re;call of elective officers, see Charter. 

Art. IV, § 2. 

v\1helJ c.eM:afln j,nitiscl1:KV6 0 n.iUJl8.D.c.eg to 
take effed, 

No initiative ordinance providing for the expen­
diture of public money orfor an LiJ.crease in salaries 
of any city officer or employee shall take effect un­

til the beginning of the fiscal year next foHowing 
the date of its adoption_ 

Alltide lllC P1DlfGHc. Welfaire Department 
(Repealed), 

Editor'S Note: This article was repealed by ameodmeots approved a1 a 
municipal election held on April 5,2005, 

An:ide X:JL PnHce :illJ.d Fire Departmentso 

Sec., L Powers and d1!Jlue§ of chief of polke, 
The chief of police shall have command and COn~ 

trol over the police departrnent. He shall enforce all 
laws and ordinances for the peace and safe'ty of the 



city, aDd shall see that all orders and provisions of 

the council for these purposes are properly exe­

cuted. He shall have power to appoltJt such police 
officers as are authorized by ordinance, subject to 

Ll-:te approval of the citv manager. He shaU devote 

his entire time to the discharge of his official duties 

and shaH not be absent from the city except under 

uLgent need or in the performance of his official 
duties, unless granted pennission by the city mCh'1-

ager. His office shall be kept open at all hours of the 

day and night, and either he or a subordinate sbal! 

be in constant attendance. 

Editor's Note: The catchline oftbis section originally read as follows: 

"Chief of police." 

12C}VVeXS aIHj; duties of fiilie chief 

The fire chief shaH have control of the flre de­

partment, and it shaH be his dUi)' to superintend the 

extinguishirlg of flies and to take measures for the 

protection of property irnperiled thereby. He shall 

appoint, subject to the approval of the city manager., 
such flIemen and other subordinates as may be au­

thorized by ordinance. 

Editor's Note: The catchline to this section originally read as follows: 

"Fire chief." 

Axtide XXI, PuIJHc. Wulrk£ Departn1eJJL 

Sec. L Genel,aIly/' 
The public works department shall have charge 

of general engineering, traffic engineering, flood 

control, street and sewer construction and mainte­

nance, assessments, building inspection, care of 

public buildings, collection and disposal of refuse, 

and installation, maintenance and removal of park­

v,ray trees and parkways. (1957.) 

* For similar Charter provision, see Charter, lut. X, § 5. 

Sec, 2, City engi)]eeit~ genell"aHy. 

The city engineer must be a civil engineer, who 

has practiced his profession not less than five (5) 

years next before his appointment. He shall possess 

the same power in making surveys, plats and cer-

---------------------_. 

tificates, as is given by law to ciLy engineers and to 

county surveyors. He shall be the custodian of fuid 
shall be responsible for all maps, plans, profiles, 

field notes and other records and memoranda be­

longing to the city, and pertainbg to his office and 

to the work thereof, ali of which he shan keep in 

proper order arid condition, with full indexes 

thereof, and shall tum over the same to his sueces-· 
sor, taking from him duplicate receipts therefor, one 

(1) of which he shall file \vith the clerk. All maps, 
plans, profiles, field notes, estimates and other 

memoranda of surveys iLl1d other professional work 
made or done by hiTn or under his direci.ion or con­

trol, during tenn of office, or that be may have 
received frarn his predecessor, shall remain the 
property of me 011:'-]. 
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Editof's Note: Thr; catchline ofthis section originally read as follows: 
"City engineer." 

Ihnties of ilflaRntenance services 

ao.milJJ.ilstratoro 
The maintenance services adminlsiratof shal I 

have the general care and supeTVision of streets and 
of the maintenance and repair thereof and the care 

of and custody of tools and implements belonging 
to the City of Glendale 3i1.d used for street construc­
tion and repair (1953; 1957.) 

Sec., I.t Bul.f:d¥.ng orHcllaJ .. 

The building official shall have charge of the 

issuing of building pemlits and shall see that no 

pem1it is issued unless the building plans shmv con­

formity to all state laws and all ordinances of the 

city applicable thereto. He shall see that the laws 

and ordinfuJces regulating the construction of build­

ings are enforced. He shall perfoml ail duties that 

are imposed by existing ordinances of the city on 

the building inspector, the plumbing inspector and 
the inspector of eiectric wiring. 

Artici.e XJille Departm.ent of Gilendale Water 
and PoweL 

Editor's Note: The catchIines of all the sections contained in this article 
were supplied by the editor. 

(Glendale SuPP. No.8. J-06) 

------._-------_._-------
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Sec" 10 Gelllieh~anyo;' 

The department of Glendale Water and Power 
shall have charge of the construction, maintenance 
and operation of all public utilities owned or oper­

ated by t.~e city, 

For similar ChaTter provisions, see Charter, Art. X, § 5. 

Editor's Note: This section was repealed by amendments approved ala 
municipal election held on April 5,2005. It formerly dealt with subor­

dinate officers, clerIcs, etc. 

Editor's Note: The catchlines of all the sections conwned in this article 

were supplied by the editor. 

Sec, L AntJtH1Tlif'Y of rnanager to assign 
dlerli.s, etCc., to ,vo!~k TIla. any 
departi 11 elm!:? etc, 

Notwithstanding anything in this Charter COIl­
tained, the city manager may fmm time to tiLue, ill 
order to facilitate the prompt, ecoIlomical 3lld effi .. 
cient dispatch of city business, assign assistful:LS, 
deputies, clerks or employees from any office or 
departmen.t of the city government to perform. vvork 
or sen;ice in connection withsJJY O'lher office or 
deD31imen.t of the city govermllent, or may assign 
an~ assistant, deputy, clerk, or employee of the city 
to 'work in more than one (1) of sa.id offices or de­

partments, 

AppHcatiloiJi. to city of genemli jiaws of 

state. * 
All o-eneral laws of the state applicable to mu-o 

nici pal corporations, now or hereafter enacted, and 
which are Dot in conflict with the provisions of this 
Charter or with ordinances or resolutions adopted ill 
pursuance ofthis Charter, shalI be applicableto the 

city. 

'" It was held, under this section and section 6 of this articie, in the 
case of Logan et ux. v. City of Glendale et al., 132 Ca!. App. 169, 
22 P. (2d) 552, that the city has power to avail itself of the provi­
sions of the Vrooman Act relating to street assessments. 

(Glenciaie Supp. No.8, ! -06) C-26 

See also, Logan v. City ofGiendale et ai., 102 Cal. App, (2d) 864, 
229 P_ (2d) 128. 

Sect> 3" JDrefinr.tion of GG City/5 etc" 

Vlhenever in this Chruier the word "city" occurs, 
it means the City of Glendale, and every depart­
ment, board or officer, whenever either is men­
tioned, means a department, board or officer, as the 
case may be, of the City of Glendale. 

O~epeajied), 

Editor's Note: This section was repealed by alnencimeots approved ata 
municipal elecliofl held on April 5, 2005. It fonnerly dealt with in­
crease of compensation of elective officers . 

.sec., $, \lac:a1LH~3r J~DL OfffCeS, 
If any officer ofthe city shall die or remove fi-om 

the city, or absent himself therefrom for more tha.n 
thirty days consecutively, \vithout the pem11ss1on of 
the council, or if he shall fail to qualifY by taking 
the oath of office and filing his official bonds, 
whenever such bond is requiTed, within fifteen days 
from the time his certificate of eiection or appoint­
ment is mailed or delivered to him, or if he shall 
resign or be removed from office, or iJhis el.ection 
shaH be fmally declared void by s.ny competenttri. .. 
bunaI, or if he shaH be convi.cted of a felony, or if 
he shall be adjudged lrJlSane, or if he shall cease to 
discharge the duties of his office (otberthan that of 
member of the council) for two (2) consecutive 
months, unless prevented by sickness, his office 
shaH become VaC3l1t. 

Sec, 60 Opennng> etc,., of Sy.Teets; plaIrtrlJ.g of 
trees; puMic improvement lJl(yt 
elsewhere provided for in CTJarter'; 
removali of di.Jrt, nIlbl'o\\sh, weeds, etc..* 

The improvement, widening aDd opening of 
streets, the plfuiting of trees, and all public llTI­
provements not specified iIl this Chmter may be 
done, 3..nd assessments therefor may be levied in 
conformity with and under the authorit'j confeiTed 
by general laws; prQvided, however, that the council 
may by ordinance adopt a procedure for the im~ 
provements of streets, alleys or other public places, 

-----_. __ ._._----_._-- _. ---. -_._---------------------- ._-------------



or for the removal of dirt, rubbish, weeds and other 
rank growths and materials which may injure or 
endanger neighboring property or the healu~ or the 
welfare of inhabitants of the vicinity, from build­

ings, lots and grounds afid the sidewalks opposite 
thereto, and for making and enforcing assessments 
against property benefited or affected thereby or 

ri"om which such removal is made, for the cost of 
such improvement or removal, and may make such 

assessments a lien on such propewJ superior to all 
other claims or liens tbereon, except state, county 
and municipal taxes, but no such ordinance shall 

preventthe couDcil from proceeding under general 
laws for said purposes, 

" It was held, under tbis section and section 2 ofthis articie, in the 
case ofLoga!l et ux. v, Cil)1 ofGlendaJe et al., 132 CaL App. 169, 
22 p, (2d) 552, tl)at the city has power to avail itself ofllie provi­
sions ofthe -Vrooman Act relating to street assessments. 
See also, Logan v. City ofGlcndaJe, 102 Cal. App. (2d) 864,229 
P. (2d) 128. 
In the case of City of GleodaJe v, Trondsen, 4-8 ie, C. 91,308 p, 
(2d) 1, it was held that the property assessment was nothing more 
tJlan a permissive method and not a I imitation on other methods. 

DeEiver:-y ofpa.l?el~s, etc>, to successors 
i:n offftce, 

All officers and boards shall deiiver to their suc­

cessors, all papers, books, documents, records, ar­
chives and other properti'es pertaining to their re­
spective offices or departments, in their possession 

or under their control. 

Pro hi.bWo)1s appHcabie to s\~}ecifiedl 

officers; Government Code sectilollS 
adopted, 

Wherever applicable to city officers a.."iicle 4 of 

chapter 1 of division 4 oftit!e 1 of the Government 
Code of the State of California entitled "Prohibi­
tions Applicable to Specified Officers," as it no\v 

exists or hereafter may be amended" is hereby made 
a part of this Charter. In addition, no officer or em­
ployee of the city shaH receive any gratuity or ad­
vantage from any contractor or person furnishing 
labor or material to the city under a contract which 
is made or administered by such officer or 
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employee or by any body or board of which he is a 
member. 

Officen;, etc" to be Uli ited Sta.tes 
citizens, 

All officers, and such other persons as specified 
by local, state or federal law, must be citizens of the 

United States during t.heir period of employment. 

Sec" HL Payment fay Horrdnafi.oI1, etc., to 
office_ 

No officer or employee oftbe city shall give or 

promise to give to any person, an.y portion of his 
compensation, or any money or thing of value L."l 
consideration of having been, or of being Domi­
nated, appointed, voted for or elected to any office 
or employment. 

See" DL Acceptance by office)~s; e1i:c,o<, of 
donatiolJ OJ:' from appllkalJ,t, 
suhonHlLlate, etc", fOl!' posliticm 'ili'ith 

N'o officer or employee shaH accept any donation 
or gratuity in money" or other thing of value, either 
directly or indirectly, from. any subordinate or em­
ployee, or from anyone under his charge, or from 
any ci3J:1didate or applicant for any positioD as em­
ployee or subordinate in any depi3.rtment oftbe city. 

See, 12" Conduct prohibr!ted to dty officel~S 

ana emplioyees Wl,tt reference to 

contracts; counnvance with 
eontllactolCS" 

No officer or employee of the city shall aid or 
assist a bidder in securing a contract to furnish la­
bor, or material or supplies at a higher price or rate 

that'l that proposed by any otber responsible bidder, 
or shall favor one (1) bidder over another, giving or 
withholding information, or shall willfully mislead 
any bidder in regard to the character of the material 

or supplies called for, or shall knowingly accept 
materials or supplies of a quality inferior to those 
called for by the contract, or shall knowingly certify 
to a greater amount of labor perfom1ed than has 
actually been performed, or to the receipt of a 

(Glendale Stipp. No, 8, ! -06) 
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greater amount of material or supplies than has ac­

tuaIIy been received. 

Sec" 12),. ApprGvaf9 etc,~ by officer of 
unautJ::WtKzed cte)Juandl on tE~easmy 

EVely officer who shall wilfully approve, allow 
or pa)i any demand on the treasury not authorized 

by law, shall be liable to the city individually and 
on his official bond for the amount of the demand 
so approved, allowed or paid, and shall forfeIt such 
office and be forever disbarred and disqualified 
from holding any position in the service of the city < 

etco* 

All moneys received from taxes; licenses, fees, 
fines, penalties and forfeitures, and all moneys 
which may be coliected or received by allY officer 
of the city in his official capacity, or by any de­
partment of the city, for the performance of any of-· 
ficial duty, and all moneys accming to the city from 

~'1y source" and all moneys directed by law, or by 
this Charter, to be paid or deposited in the lTeasury, 

shaH be paid into the treasury daily. 
The iTeasurer shall receipt for each such deposit 

in triplicate, giving the original and duplicate to the 

depositor, who must file the duplicate vvith the di­
rector of administrative services. 

* In connection with this section, see Charter, Art XXIII, § 22. 

Sec. 15. Inspection of iClook-s and ),eco"ciso 
All books and records of every office and de­

partment shall be open to the inspection of any citi­
zens during business hOlliS, subject to the proper 

rules aD.d regTJJations for the efficient conduct of the 

business of such department or office; but the re­
cords of the police department shall not be subject 
to such inspection except by permission of the 

proper police authorities·. The council may, by ordi­

nance, prohibit the inspection of tax returns and tax 
investigation records which disclose the amount or 
source of income, profits, losses or expenditures of 

(Glendale Supp. No.8, 1-06) 
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any taxpayer or person required to tIle a return. 
(1953.) 

Sec, 16, Conies 01;" extracts fwr,,; books Budi E- ~ - -_. --

I-eco ],ris .. 

Copies or excracts from said books: and records 

open for iilspection shall be given by the officer 

ha:vL.lg the sa.rne in custody to any person demand-· 
ing the sa.me and paying such fees for the copies or 
extracts and for- certifying, if certification is also 
required, as the cOUDcil may trom time to time es­
tablish by ordinanceo (l.967.) 

officers shall keep such office hours as may be es­
tablished by ordin.arlee. 

of c:, arter,';' 

All ordinances and resolutions LIl force at the 
time this Charter takes effect,\ and not inconsistent 
therevilith, shaH continue in full force until amended 
or repealed, 

j.\S to when Charter takes effect, see Charter, .p,st XXIIi, § 28. 

Sec :[3, Offkers, etc .. , in office at effedjve 
date ofClJ.a,,1e),,* 

All officers, assistants, 3J.'ld employees in office, 

v"hen this Charter takes effect, shall continue to 
hold and exercise t.heir respective offices or em­
ployment, under the terms ofth1s Charter, until t.h.e 
election or appointluent and qualification of their 
successors. 

" AS to when Charter takes effec'~ see Charter, Ar'L XXIII, § 28. 

Seco 2(J!, FliJrst electiDn undell" Charter, 

The present board of trustees shall provide for 

the holding of the first election of officers under this 
Charier and shaH canvass the votes and declare the 

result thereof. 

_____ 0 _________ --___ 0 ___ • _____ _ 



Sec" 2L Effect of adoption of Charte,- on 

vested l-ights, etc", of city" 

All vested rights of the city shall continue and 

shall not in any maDIler be affected by its adoption 

of this Charter, nor shall llily right, liability, pending 

suit or prosecution, either in behalf of or against the 

city, be affected by the adoption of this Chmier. 

unless otherwise herein expressly provided. All 

contracts entered into by Lhe city or for its benefit 

prim to the taking effect of this Charter shall con­

tbue in full force lliid effect All public work begun 
prior to the taki11g effect of this Charter shall be 

continued and perfected hereunder. Public 11.11.­
provements for which legislative steps shall have 

been taken under laws Lll force atehe tililethis Char­
ter takes effect, may be carried to completion m 
accordance ·with the provisions of such laws. 

Sec" 2:L Officer.s leo lteport fees, etc", morrthKy, * 
On the frrst day of each month every officer au­

thorized by law to charge any fee, commission, per­

centage, allowance or compensation, must make 2. 

written report to the director of administrative ser­

vices of all moneys received by him during the pre­

ceding month. 

'" In connection with this section, see Charter, Art. XXUI, § 14-. 

Sec,23, SevehabiW:y dause appliicabke to 
Chariell, 

If any section or part of a section of this Charter 

proves to be Invalid, it shall not be held to invali­

date or impair the validity of any otJ.'ler section or 

part of a section, unless it clearly appears 111at such 

other section, or part of a section, is dependent for 

its operation upon the section or part of a section so 

held invalid. 

Sec, 24. Purchases fhOUll lioeal meIlCnal1t8. 

'''Then making purchases for all departments of 

the city, local merchfuTts shall be given the prefer­

ence, quality and prices being equal. 

-- -. -. - - -- - --~=:-:-=-.:=----

CHARTER 

Sec 25. P'olitkaE actfvity. or contdbutxous on 
part of city n1anageIi) etCr 

Neither the c!lY martager, nor any person in the 

employ of the city shall take any active Pfu"l: in se­
curing, or shall contribute money toward the nomi­

nation or election of any clli,ciidate for a municipal 
office, 

Sec, '\7esting of crty'~~ povveJr's geB.ell'alty<, 
All the powers of the city except as othervvlse 

provided by this Charter, are hereby vested in the 
counciL 

Secc 27 12ena!tiies, \~Oil2'tY.OE Gf 0 

The violation oftbe Charter or OrdLll8DCe ofthe 
shall be a misdeme2wT}or except that notwith­

standing any other provision of this Charter or by 

ordinarlce, any such. violatioD constituting a misde­

meanor may, LT1 the discretion of the city attorney, 

be charged 3...11d prosecuted as an inn-action. Fines 

and penalties shall be set by the council, but the 
maximum fme or penalty for any such violation 

shall be the sum of one thousm1d dollars 
($1,000,00), or a ternl. of imprisonment for a period 

not exceeding six (6) months, or both such fine a..nd 

hnprisonment, or such greater fine or imprisonment 
as establ.ished by state Iav,! for general law cities, 

The council by orciinm1ce may provide that a viola­

tion of an ordL'1ance shall be cIassified as an infrac­
tion arld set the fine for a violation. thereof: (1982,) 

Editor's Note: The catchline of this section origiIJally read as follows: 
"'Penalty for violation of Charter or ordinances; working prisoners." 

Sec. 2ft Viflhen Charter. to take effect 

For the purpose of electIng all elective officers, 

and all purposes connected therewith, this Charter 

shall take effect from the time of its approval by the 

Legislature. For all other purposes, it shall take ef­
fect on July 5th, 1921. 

Seco 29. AutiloJrity of cHy tD establish a 
nHmicnpai court, 

The City of Glendale may establish a municipal 
court when, and in such manner as may be author-

C-29 (Glendale SllPP, No, 8, [·06) 
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ized by the Constitution or laws of the State of Cali,· 

fomia. (1931.) 

Sec, 3(LA:..dmi.nEsteri.ng oathfL 

The head of each department and such deputies 
or assist3.llts as such department head may designate 
shall have power to admLnister oaths and aff~Ima­
tions in connection with any official business of the 

city, (1982..) 

Seco L CJ~eatl.o: and:. CG10lf:posittOD or dvi!. 
serviCe cO:iJlmrSSkmll, appoiinL7,nel1E; 
~-tgI--:m· ah]d~ gGn~~.pe~s£~tio.1Di.:Df~ ffiehT·)]:6h"'§s· 

A civil service commission is hereby created, 
consisting offive (5) qualified electdrs of the City 
of Glendale, who shall be appo inted by the council 
and vi'ho shall serve v"ithout compensation .. They 
shall hold office for a period offow: (4) years 3.lld 
until their successors are appoill.ted and qualified; 
provided that of"lhose first appointed, two (2) shalt 
be appointed to serve until the 1st day of May, 
1939, three (3) shall be appointed to serve until the 
1 st day of]V1ay, 1941; and provided furt..her, that any 
person appointed to fill a vac3.llcy on the commis­
sion shall be appointed to serve for the remainder of 

the unexpired tem"l. 
The commission shall orgal1.ize by electing one 

(1) of its mem bers chairman. It shall appoint, sub-· 
ject to the approval of the council, a chief examiner, 
who shall not be a member of the commission and 
who shall also act as secretary of the commission. 
The COII11.J.lission may appoint such other subordi­
nates as the council may authorize. The chief ex.am­
iner and such other subordinates shall receive such 
compensation as the council shall from time to time 
determine by ordi..i'1ance. (1933, 1937.) 

Editor's Note: The catchline ofthis section originally read as foHows: 
"Commission creation and organizatiDn." 
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generally; l::OUteSo 
The commission shall prescribe, amend 8.J.J.d en-· 

force rules for the classified service, subject to the 
approval ofthe council, 'ivhich shall have the force 
and effect o flaw; shall keep minutes of its proceed­
LTlgS and records of its examl.r."1ations; and shall, as a 
board or through a single COIP_,lJ.,issioner, make ill­
vestigations concerning the enforcement and effect 
of this article and of the rules a..Tld efficiency ofthe 
service. It shall make an a..nnu2.l report to the coun­
ciL 

The rules shall provide: 
(1) Classification of Positions. For the classifi-

(2) Competitive Examinations--GeneraUy, For 
open, competitive examinations to test the rdative 
fitness of applicants for all such positions, except 
positions fOf which competition has been sus­
pended, as provided in this article. 

(3) Same-Public Advertisement For publJc 
advertisement of all competitive exam.inations 

(4) Eligible Lists. For the creation of eligible 
lists upon which shall be entered the names of suc­
cessful candidates lL"1 the order of their standing in 
eXaminc{tion< Such Usts shall remain in force Dot 

longer than nvo (2) years nor less than one (l) ye3.!-:' 
provided that the commission may cancel any list 
establi.shed from an open examination which COD­
tains the names of not more than three (3) persons 
whose names have beeD. submitted for appointment 
and the persons not appoi.t."1ted. 

(5) Grounds for Rejection of Candidates or Eli­
gibles. For the rejection of candidates or eligibles 
who fail to comply with the requirements of the 
commission in regard to age, residence, sex, physi­
cal condition, or who have been guilty of crimes or 
inf8.J.l1ous or disgraceful conduct, or who have at­
texupted any.deception or fraud. 

(6) Procedure as to Appointments. For the ap­
pointment of one (1) of the three (3) persons stand­
ing highest on the appropriate eligible list, except 
when competition has been suspended as provided 
in this article; provided that the appointing agency 
may appoint a person from. an eligible list contain-
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ing less th::Lil three (3) names; and provided further 

that any person whose name has been certified three 
(3) times without apPolIltment shall have his name 

dropped to the end of said list. 

(7) Probation Period. For a period of probation 

not exceeding twelve (12) months before appoint­

ments or promotions are made complete. 

(8) Temporary or Seasonal Appointments. For 

tenlpOr&jJ appointments to pell113nent positions fuid 

appointments to temporary or seasonal positions, 

when there is no appropriate eligible list; provided, 
that no permanent position shall be fitled by tempo­

rary appointees for a period longer than six (6) 
months except when due to a leave of absence or Ii] 

cases of emergency, Appointments to temporary or 

seasonal positions and temporal~y appointments due 

to a leave of absence may be for such period of time 
as may be fixed by the commission. The commis­

sion shall determine whether any position l_s in 

character temporary, seasonal or permanent. The 
acceptance or refusal to accept temporary or sea­

sonal employment on the part of a person on an eli­

gible list shaH not be a bar to appointment to a per­
manent position from said eligible list. 

(9) Transfer; Demotion; Reinstatement. For 

transfer from one (1) position to a similar position, 
or to a lower position upon request of the employee 

affected, and for reinstatement \vithin one (l) year 

of persons who, without fault or delinquency on 
their part, are separated from Lhe service orreduced. 

(10) Promotion. For promotion based upon com~ 

petitive examination alid records of efficiency, char­

acter., conduct alid seniority; provided, that promo­

tional exanlination shall be open only to those per­

sons who are employed in positions designated by 
the commission as appropriate for promotional pur­

poses, who have served in any such position or po­

sitions for an aggregate of at least six (6) months, 

an d who satisfY the preliminary requirements of the 

commission for the positIon to be filled. Examina­

tions may be exclusively promotional or may be 

combined with original examinations. Unless the 

commission finds that it would not be consistent 

with the best interests of the city, a vacancy,-except 

one (l) for which competition has been suspended, 

- ---.----------- --::C~8~iARC-;-;;:;:-;rr"".L E=R--

as provided in this article, shan be filled by promo­
tion. 

(11) Suspension WiLhout Pay. For suspension 

without pay for a period not to exceed ninety (90) 
days. 
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(12) Adoption and A.l11endment of Rules Gener­

ally. For the adoption al1d a.1lJ.endment of rules only 

after public notice and hearing. 

(13) i'~ppointment of Unskilled Laborers. For the 

appohrtawnt of unskilled laborers after such tests as 

to fitness as tbe commission may prescribe. 
(14) Further ProVISIons as to Adoption of Rules, 

For the adoption of such rules not incol1s1stenC\vi-th 

the provisions oftbis Charter as may be necess1D:-y 
and proper to carry out the provisions of this ac'ticle. 
(1933; 1937; 1943; 1949; 1957; 1982.) 

Editor's l'Jote: The catchline of this section originally read as foHows: 
"'Duties of the commission:' 

sEllbpoena. -wiibileSSeS, etL 

In mry investigation conducted by the comlnis­

sian, it shall have the pO\ver to subpoena and re­
quire the attendance of-witnesses and the production 

thereby of books mId papers pertinent to the hwes­

tigation, and each commissioner shall the 
power to administer oaths to such wi'messes. (1933; 

1937,) 

Editor's Note: The. catchlineofthis section origiually read as follows: 
"Power to subpoena wi1nesses," 

Sec, 40 Examitw.ucms: genelcany, 

All appticants for positions in the classified ser­
vice, except applicants for positions for which com­

petition has been suspended as provided in this arti­

cle, shall be subject to examination controlled by 

the commission. Such exanl.inations shall be public, 

competitive and free, except as is otherwise pro­

vided in JcillS article. Such exan1inations shall be 

practical in their character and shall relate to those 

matters which will fairly test the relative capacity of 

the persons examined to discharge the duties of the 
position to which they seek to be appointed, fuJ.d 

-when appropriate, shall include or exciusively COD-

(Glendale Supp. No. g, 1-06) 
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sist of tests of physical qualifications, health, and 
manual skill. No question iLl any examination shall 
relate to political 01 religious opinions or affilia­
tiorE. A stenographic report or sound recording of 
all oral exa..-rninations shall be made. The COIruuis­
sion shall provide by mie when such report or re­
cording may be destroyed, but such rule shall not 
pennit destruction until at leasttbir:.ry (30) days a-rrei­
approval of the eligible list resulting from the ex­

amilicttion. (1933; 1937; 1957.) 

Editor's Note: The catcMine ofthis section originally read as follows: 
"Examinations." 

Sec. S.. §L\spelJ:sion of C(HlI.petiti:oJ:l" 
"-vr'nrcaseofa:"Va-cancy'[fl a position reci"ufrffig 

peculiar and exceptional qualifications of a scien­
tific, professional, or expert character, CLTld upon 
satisfactory evidence that competition is impracti­
cable and that the position Carl best be filled by the 
selection of some designated person of recognized 
attainm ents, the commission may, after public hear­
ll"1g and by thy affirmative vote of all its members, 
suspend competition, but no such suspension shall 
be general in its application to such position, and all 
such cases of suspension shall be reported, together 
with the reasons therefor, in the annual report of the 

commiSSIon, 
(2) In case of a vacancy it") the position of cli.·' 

rector of administrative services, city attorney or his 
assistants or deputies" director of public works, 
building official, city engineer, maintenance ser­
vices administrator; bead or chieflibrarian, or in an 
office created by ordinance, and upon the filing 
with th.e commission of a written statement by the 
appointing agency that it intends to appoint a desig­
nated person of recognized attainments to fill such 
vacancy, competition shall be suspended. (1933; 

1937; 1957.) 

P,eferelJces, 
Nothing herein contained shaH prevent or modif-)' 

the giving of preferences in appointments 1.11 the 
classified service to veterans, widm1i's of veterans, 
and wives of disabled veterans as such persons may 

(Glendale Supp. No.8. 1:06) C-32 

be defmed 3.11d such preferences now or hereafter 
may be authorized by the counciL (1933; 1937; 
1969.) 

A .:-\. ...... Ti·!·lCr.<-; ,. J.c. t' ,~ .r.:..t!pL ' .::H,lOrr G:€ aract.e; eXCeprIOU 2:.8 to 

'iEldassifi.ed SenTJ'CB, 
The provisions of this article shall apply to all 

positions now eXlstilig or hereafcer created, except 
those in the unclassified service. 

The unclassified service shail consist ~fthe fo1-
lowitig offices and employments: 

All officers elected by the people. 
AJl members of appointive boards and cow.mis­

sions., and persons servIng "\Nithout compensation, 
----The c11ief. eiG31nD.ier-.o£tne-ci¥il-ser:\d ~e,.. COIDl'l1i.s-: 

sion, 
The city assessor.. 
The city manager. 
The assistant city manager. 
The secretary ofehe city manager, 
The city tax collector. 
One secretary of any officer elected 

pie 
the peo-

Special officers of the police ;JjJd: fire depart-
menIs., 

Fositions in auy unskilled labOT class created for 
a special or temporary purpose a.n.d 'which do not 
exist for a period of longer tharl thiITj days; pro­

vided that the c0111mlsslon may., upon application of 
the appointing agency and after pub lie notice and 

hearing, by the affinnative vote of four-flfchs (4/5) 
of its members, exempt any position in any un­
skilled labor class or any PCL,t-time, seasonal or 
temporary position for such period of time as it may 
determine; and provided further, that fuiy such e;'. 
emption shall Dot affect the tenure of any person 
whose appointment has become complete under-this 
article_ 

Persons employed to render professional, sCien­
tific, technical or expert servIce of an occasional 
CLTld exceptional character. (1933; 1937; 1947; 1953: 
Resoo No. 13,802, § L) -

Editor's Note: The catchiine ofthis section originally read as follows' 
~Unclassified and classified service." . 



T'eIlIure of officers and employees in 
present emp[oyrrtent, 

All persons in the classilied service, whose ap­
pointments have become complete, shall be dis­

charged only for cause as herein provided. (1933; 

1937.) 

Editor's Note: This section was repealed in \ 957. It formerly dealt with 
tenure ofcertaio county employees stationed within territory proposed 
to be annexed to city. 

Sec. 9. Pi:ocedu.re as to h-eIYl!OvaJ, slI.u;pem;i!olJ 

2iJld Ired uct{Olrl nn !~alI.hk 
l6,,11)' person employed in the classified service 

may be removed, sllspended or reduced in raI1K or 

grade after appointment or promotion is complete 
by the appointing agency, for cause, by an order in 
writing statL.'1g specifically the reasons therefor. 
Said order shall be filed with the commIssion and a 

copy thereof served upon the employee so removed, 
suspended orreduced. fu'1.yperson sorernoved, sus­

pended or reduced may, 'within five (5) days after 

presentation to hi1l1 of a copy of the order of re­
moval, suspension or reduction, appeal to the corn­
missRon from such order. The commission or its 

. authorized representative sheill, vdrhfn 1:\"'0 (2) 
weeks after the filing of said appeal, commence a 

proceeding to fully hear and determine the matteL If 

an authorized representative of the commission 
hears the appeal? any proposed determination shall 

be presented to the commission with a report of the 

proceedings a..n.d the commission shall review the 
same and make its detemlination adopting or modi­

fying or revoking the detennination made by the 
authorized representative. The commission's deter­

mination shall be finaL (1933; 1937; 1965.) 

Sec. 9a. Leave of absence. 
Upon the expiration of any leave of absence of a 

person in the classified service such person shall 

report for duty and thereupon be returned to the po­
sition from which such leave of absence was taken. 

All temporary employment caused by a leave of 
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absence shall be made from the appropriate eligib Ie 

list. A leave of absence shall not constitute separa­
tion from the se:cvice. (1933; 1937.) 

Sec, 9o" AboHshr:nent of positions. 

When a position in tbe classified service is abol­

ished, the reduction and terrnination of all persons 

affected thereby shall be in accordance 'with the 

rules and regulations of the cmnmission adopted for 

that purpose which shall folio-was closely and prac­

ticable the reverse order of the lines of promotion 
and give credit accord ing to seniodty" (1959.) 

Sec,: :£0, f (Oce:dtJ1!ce as to· 

The person or persons having authority of ap­

pom'unent shall notify the commission of any ap­
pointment made, and the comsnission shaH certify 
such fact to the director of administrative services. 
The director of administrative services shall not 

approve any salary or compensation for services to 
any person holding or performill.g the duties of a 
position in the classified service until the appoint­
ment shall have been so certified. (1933; 1937.) 

Editor"s Note: The catchlioe ofthis section originally read as follows: 
'·Certiflcation ofappointme[]t." 

Sec, 11, Sevembmty cLause appHcablie to 

8Jititde; n;omediYErig defects caused 
unconstittrti.onaib':y. 

If any section, subsection, sentence, clause, or 

phrase of this artiCle is for any reason held to be 

unconstitutional, such decision shall not affect the 

validity ofthe remaining portion of this article. The 
electors hereby declare that they would have passed 

this article, and each section, subsection, sentence, 

clause, and phrase hel-eof, irrespective of the fact 

that anyone (l) or more other sections., subsections, 

sentences, clauses, or phrases are declared unconsti­
tutional. If any portion of this Charter relating to 

civil service should be held to be unconstitutional, 

the council shall by ordinance provide for 'a substi­
tute for such portion in such manner as to remedy 
the defect. (1933; 1937.) 

(Glendale Supp. No.8. 1-06) 
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Editor's Note: The calchIine of this section ofiginalfy read as follows: 
UConstitutionaljty.~: 

Editor's Note: This section 'was repealed in 1945. It formerly dealtwHh 

old-age retiremerlt. 

SeC, 1.3:. \VSX GC emN'gert:C:y 2.ppOlJJ.tme te, 
o h" 1 '-'k TU '/ 1 Q/- / Duri..n.g any W3I m. v.; lcn. rue ' meeo ~ La[eS IS' 

engaged Of any national emergency causing induc­
tion or- conscription fm the an-ned forces, and not .. 

withstanding any oilier provision of chis article, tbe 
commission, after public notice and nearlll.g, may 
authorize temporary appointmenIswith or without 

examination to ill!Y PQsitLC2£l orJ~2,itiQ[-,>~}"nJg~~gl£.!:S­
sified service for such period of time as the COlli­

n:dssioD may determine, but not exceeding ti'1e dura­
tion of said Vv'aI or emergency a11d six (6) months 
thereafter. Such position or positions, \vhile filled 
by such temporary appointments., shall be in the 

u~lclassified service. The date of termination of a 
W3I or emergency, for the purposes of this section" 
shall be as fixed by proclill"Tlation ofLhe Presiderit of 
the United States, or by concurrent resolution ofrlle 
two (2) Houses of Congress of the United Sts:tes, or 

• £,,1.. - ;l £'·tb'er]·'-ror~0''!end'~-lp b:y- rcsolutlOD 01 cue COlJDCl 01 !. 'cJ.l) ,--" 1 Q.~, 

\vhichever date is e3Iliest. (1943.) 

Editor's Note: The catchline ofthis section originally read as follows: 
"Vv'ar emergency appointments." 

Sec. 10 eEty to pah-tkip21te in state system; 
contmc:t'i'viI1tfl ret!.lLement system; tax, 

The participation of the city in Public Employ­

ees' Retirement System shaJI continue at,d shall 

include all specific benefits lli1.d provisions hereto­

fore approved by the council or by the voters. All 
other existing or future amendments to the public 

employees' retirement Jaw which by their. ten:1s 

require amendment oftIle col1?"a::t bet-ween t_h~ Ci.; 
and the system, may also apply if the councIl ill J[S 

discretion elects by the adoption of an ordinance or 
resolution to a.rnend the contract with said system to 

(Glendale Supp. No.8, 1-06) 

include such benefits or any of them. A ta.x suffi­
cient for the city's participation shall be levied, in 
addition to ta.xes aut.horized elsewhere in this Ch3I­
ter, (1937; 1945; 1947; 1955; 1972.) 
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Axttde x']f'Vl, Revenue BOlla§ foe 
a.nd Etec-b:'Ic \fi/o}tk.sc* 

In the case of City of Glendaie v. Chapman et a\., 108 CaL Apr. 
(2d) 75, 238 P. (2d) 162, it was beld that all ordinance authorizing 
lhe issuance ofmunicipa! watenvorks bonds payable only out of 
the net earnings cifthe waterworks is not invalid as authorizing the 
incurring ofindebtedness contrary to section 18, article 11 of the 
constitution, requiri...ng the VOLe of the people. 

IsSllJ.2JD,Ce geilen~J[y; how 
ioU'", ""L'''-CL"u'r.' of L'Bstrrefio r}~s-har er:x?u:-ter 
outsli/Jie tlb5§ 8.JrfJl(c::ilL 

Revenue bonds for the purpose of providing 
moneys for tb,e acquisition or const~uction of addi­
tions to or extensions or improvements of the vva­

tenvorks or electric works ofthe dty or for the pur­
pose of refunding any revenue bonds previously 
issued under thi.s article may be issued only as pro­

vided iIi this article, Such revenue bonds shall not 
constitute any indebtedness ofthe city but shall be 
payable., principal 3nd hltereSc., only from the reve­
nue fund derived from the public utility to be added 

",. "" d.' "C' 'd to, extenoea or Improveo. 'WIlL1 me proceeo,s 0)_ sal. 

bonds or the proceeds oftlJe bonds to be refunded 
with said bonds, aD.d no restrictions or limitations 
upon or procedure for the issuance of bonds in other 
articles of this Charter shall apply to such revenue 
bonds. (1949.) 

Editor's Note: The catchline of this section originally ~ead as follows: 
"Revenue bond purposes." 

Sec. 2. Bmuli olniilill2.I\lCG gel1GlraJ.l!y. 

Wbenever the council proposes to issue revenue 

bonds pursuant to this article it shall adopt illl ordi­
nance authorizing the issuance of such bonds which 

shall recite the objects and purposes for which the 

bonds are to be issued, the principal al"Tlountt.hereof, 
the maxinmm rate of interest thereon, the date of 

issue of said bonds, the maturity dates thereof, and 

the revenue fund from which said bonds and the 
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interest thereon are to be payable, and such provi­

sions authorized by Section 3 oUrds article as the 

council deems desirable. Said bonds shall be issued 

in negotiable form and shall be negotiable. The re­

citals of regularity of proceedings in any revenue 

bond issued and sold shaH be conclusive evidence 

of compliance with the provisions of this article and 

of the validitlj of such bond. (1949.) 

Editor's Note: The catchline of this section originaliy read as follows: 
"Revenue bond ordinance." 

Tenus and eon.clitions of band 
Ol,dinance, etc., bond o):-dh1an,ce, etc., 

as cODtl~act. 
Tn the ordinance authorizing the issuance of said 

bonds or in iL71y ordinance, resolution or order in the 

proceedings for the issmll1ce fuld sale thereof, or in 

a.ny indenture authorized by the council in respect 

of said bonds, the council may, in any article., sec­

tion, sentence, or clause thereof make such provi­

sions as it may deem necessary or desirable to fa­

cilitate the issuaDce and sale of the bonds or for the 

protection or security of1:.t1e holders thereof, includ­

ing without affecting the generality of the foregoing 

provisions for any or an of the following: 

1. The denominations of the bonds, the rate or 

rates of interest thereon, the medium of payment 

thereof, the place or places of payment thereof, 

within. or without the State of California, the form 

of said bonds (including recitals of regularity) and. 

of interest c.oupons pertaining thereto, the form, 

denomination and conditions of any temporary 

bonds or interim certificates, and the manual or fac­

simile signatures to be affIxed to said bonds, cou­

pons or certificates. 
2. The terms <Lnd conditions under which said 

bonds may be issued, sold, paid, called before ma­

turity, refunded, exchanged, registered, transferred 

and negotiated, and issues for more than one (1) 
purpose or utrEty may be sold on alI or Done basis. 

3. Rates to be cbarged for services furnished 

bytbe public utility added to, extended or improved 

with the proceeds of said bonds, such rates to pro­

vide revenue at least sufficient to pay as tbe smne 
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become due, principal and in.terest of such bonds 

and all other obligations payable fi'om the revenue 

fund of such works or from any fund derived there­

from and the necessary expenses of mairrtail1ing a.n.d 

operating such works, and the extent to which such 

services may be furnished or rendered to the city or 

to any public corporation free or at lower rates than 

those other-wise charged. 
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4. The revenue fund from which said bonds 

and the interest thereon shall be paid; the collection 

deposit and safekeeping of revenues, the permissi~ 
b~e .u~es f.b_ereof (ir.iCludD."'1g restrictions UP~D or pro­
hlbitlOns agall'lst any uses authorized or required by 

other articles of this Charter), the special fund or 

funds to be kept for the payment of principal iLTld 

interest of the bonds, i..l1clud ing reserve, s-inking, 

UJ~er~st ~d redemption .. and trust funds; the per­
mIssIb!e lnVestnlents for ID_oneys in said funds. the 

accounts and records to be kept, audits thereof and 

examination thereof by bondholders and others. 

.5. The carry in gof insurance upon such public 

utIllt)', or any part thereof, against any lli"1d all risks. 

6. Prohibitions against or limitations upon the 

sale, lease or other disposition of such public utiIitv 

. 7. Prohibitions agaLTJst or limitations upon tI~~ 
issuance of any additional bonds payable :i}orn the 

revenues of the pubiic utility so~cquired, con­

structed, extended or improved, but <no bonds shall 

be issued pursuant to this article Or under any other 

proVIsion of this Chmter having any priority in 

payment of principal or interest out of such reve­

nues over revenue bonds theretofore or f.hereafter 

issued and payable out of said revenues. 

8. Provisions whereby the consent or agree-

ment of a stated percentage or number of the hold­

ers of the bonds may bil1d all holders to modifica­

tions of the provisions of any ordinance, resolution. 

order or indenture authorizing or providing for th~ 
issuance of such bonds, or to a refunding of said 

bonds and to calls or exchanges in connection with 

such refunding. 

9. Any other provisions valid under the Con-

stitutions of tbe State of California and United 

States of America which the council deems neces­

sary or desirable to facilitate the issuance and sale 

(Glendale Slipp. No.8, J -06) 



of said bonds or for the protection of holders 

thereof 
The ordinance authorizing the issuance of said 

bonds, any indenture authorized by the council, a..l1d 
all other ordiil.ances, resolutions, or orders in the 
proceeding for the issuance of said bonds shall con­
stitute a contract with the holders of the bonds fu,d. 
may be enforced by them under any applicable legal 

'" ("9.10) rememes. 1 • ./. 

Editor's Note: The calchEne of this section origiually read as follows: 
URevenue bonds-Terms and conditions," 

S,ec.4. Lintitaiiom; aDt issua!1ce. 
The followiug limitations shall apply to the issu­

'ante 6fbondsTfnaer rJ:Us-arElCle:----- _.-.-- --.-.----
1. Said bonds shall be payable within not 

more than forty years from the date of issue thereof 
and not less than one-fortieth part of the ,,,,hole of 
any issue of bonds shall be payable anImally begin­
ning not later than ten (10) years from the date of 

such issue. 
2. Said bonds shall be designated "Revenue 

Bonds" and each bond shall state on its face that it 
does not constitute an indebtedness of the City of 
Glendale but is payab Ie, principal and interest, only 
from the revenue fund of the utility for v"hich the 
proceeds of the bonds will be used. 

3., Said bonds shall be sold only at public sale 
following such notice as the council by resolution 
may prescribe; provided, however, that ifno satis­
ractory bid is received pursuant to such notice the 
council may reject all bids received, if any, and 
thereafter sell said bOnds at public or private sale; 
provided, further, that the provisions of this subsec­
tion shall not apply to the exchfulge of any refund­

ing bonds. 
4. Said bonds shall be sold for not less than 

par and accrued interest to date of delivery. The 
proceeds from the sale (except premium and ac·· 
crued interest which shall be used for the payment 
of principal and interest of the bonds) shall be ap" 
plied exclusively to the objects and purposes set 
forth LT1 the ordinance authorizing the issuance 
thereof; provided, however, that said proceeds may 
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be used for the payment of interest on said bonds 
dUrlIlg the period of acquisition and construction 
and for the fIrst six (6) months thereafter:, and pro­
vided, further, that when the objects and purposes 
for which the bonds were issued have been accom­
plished fuiy remaining unexpended funds derived 
from the sale of said bonds shall be used for the 
payment of the principal arld interest of said bonds. 
(1949.) 

Editor's Note: The catchlinc of this section originally read as follows: 
"Revenue bonds-Limitations." 

CcmstrDLctho iiI of ho n.d ot'dEn:3.l1ces, 

etc: .. ~; c.olmtr·oll of: Ch.2Jt1:er pw'dsliolilS 
_.- ----<,-------~ .. --. 

on:J.!JiUl.1J:Ce" 

To the extent that Emy provision of a..ny ordh1ance 
authorizing the issuance of bonds pursuant to this 
article or of any ordinance, resolution, order or in· 
denture pertaiuing thereto., adopteci, made or entered 
into pursuant to the authority of this artieie, is in­
consistent with any of the provisions of an.y other 
alticle of this Charter, the provisions of such ordi·· 
narlce" resolution, order or indenture shaU control so 
long as any of the bonds and interest coupons to 
""vhich the same pertaill aIe outstanding and unpal.d, 
(1949.) 

Editor's Note: The catchline of this section originally read as foilows: 
"Revenue bond proceediugs-Effect of." 



-A-

ATTOR],,'EY, CITY 

Appointment, qualifications, staff Art VIII § 1 

Compensation Jtrt \fill § 3 

Duties Art. Vw § 2 

AUDIT, AJ\TNUAL A.rt. VI § 16 

-B-

BOARD OF EDUCATION 

Created" composition, authority Jut. XII § I 
Powers, duties Art. XII § 2 

BONDS 
City personnel Art. VI § 17 

Revenue 
See REVEl wE BOl\JDS 

BUDGET 
Balance transfers, appropriations Art. XJ. § 8 

Fund, general 

See GENeRAL BUDGET FU1\!v 
Hearing, modification., adoption Art. XI § 7 

Preparation Art. XI § 6 

BtJ1LDTI\TG OFFICIAL 

Generally Art. XXI § 4 

--C-

CH1\RTER 
See also Specific Subject 

Adoption, effect Art. XXIII § 21 

Effective date Art XXIII § 28 

Severability of provisions fu-t. XXIII § 23 

Violation 
See "VIOLATIONS 

CITY 
Defined krt, xxm § 3 
Plarming 

See PLAl\fl\T]}\TG COlvuvlISSION 

Powers 

generally f\rt. In § 1 
particular powers enumerated Art. ill § 2 
vesting ill. councii A..l-L XYJJI § 26 

State law applicability fu-t. xxm § 2 
Successor corporation, designated PJt. II § 1 
Territory designated Art. I § 1 

CI\1JL SERVICE SYSTEM 
See PERSOl\f:l\-JEL 

CIVIL SERVICE COI'v1IvfISSION 

Creation, membership, orga:nizatioD .Art. y,xIV 
§ 1 

Duties generally, rules promulgation Art. XYJV 
§ 2 

Subpoena power Axt. XXIV § 3 

CLERX, CITY 

Duties Art. VI § 19 

CONSTRUCTION 

Rules A ... -:1:. I § 2 , 

CONTRACTS 

Advertising, offIcial Art. V1 § 11 

Bidding required when Art. Yi § 9 

City work authority Art. V1 § 10 

CI-I 

Officers, employees, prohibited acts Ail, XXIII 

§ 8 

COUNCIL, CITY 

See also OFFICERS, ElviPLOYEES 

Audit, annual Art Vl § 16 

Committees Art. VI § 14 

Cont-acting 
See CONTRACTS 

(GJendale Sl1Pp. NC). 8. 1-06) 



Legal proceedings direction Art. 'lill § 4 
Legislative authority, composition Art. VI § 1 
Meetings Art VI § 2 
h1embers, city employment restrictions Art. III 

§ 12 
OrdInances 

See ORDfrJAl\fCES 
Powers vested Aft. :X:XlII § 26 
Pov"rers, duties 

generally Art. VI § 6, 

specific, designated Art. V1 § 5 
S a1 e, city property 

See PROPERTY, CITY 
Vacancies Art. VI § 13 
Voting, q.uQmm .. ArL:Yl §.1 

CGfJF~T 

Establishment authority pst )''JCl1I § 29 

-D-

DElVlAl'illS AGAll",TST CITY 
Payment, actions to collect Art JU § 5 
Presentation Ali. Y'] § 3 

Treasury warr8.J."lts approval P,rt. Xl § LI, 

Unauthorized., approval, penalty Ao.l-t. XXIII § 13 

DEP ARTI0El'-.1TS, GOVEP,J\ilVffiNT 
See also Specific Department 
Created jl,rt. X § 1 

-E-

ELECTIONS 
Candidate notification Art. V § 4 
Canvass Art. V § 3 
Conduct, procedures Asl:. V § 2 
First following Charter adoption, procedure .A..t-t.. 

XXIII § 20 
Jl1itiative, referendum, recall 

ordinance effective when Art. xvrrr § 2 
regulations generally Art. X\l1II § 1 

Speciai, franchise application Art. XVTI § 4 

Timing Art V § 1 

(Glendale Supp. No.8, 1·06) 

ELECTRlC WOR..KS DEPRECI..ATION Fli1ID 
Created, use Art. XI § 18 

ELECTRIC WORKS :RE\lEN"GE FUl'.IJJ 
Created, use AIL XI § 20 

ENGll\TEER., CITY 
Generally Axt.. X..JG: § 2 

-F-

FIRE CHIEF 
Powers, duties .An. XJC § 2 

Designa.ted Jut .. Xl § 6 

FRANCHISES 
Application:. advertising costs recovery AJt. :XVlI 

§2 
Grant 

regulations generally Art. XVlI § I 
special election procedures Art. XVU § 4 
term Art X'lII § 3 

FU~Nl)S 

See also Specific Fund 
Expenditures authorized j\.:ct Xl § 16 

-G-

GB\fERALBuTIGETFUNTI 
Created, use Art. XI § 14 

GEN"ERAJ.., GOVERNIViENT DEP ARTIVffiNT 
Care of parks Art. X § 7 
City manager J.'Lrt. X § 6 
Created At-t. X § 1 
Depariment of Glendale Water and Power Art. X 

CI-2 

§ 5 
Fire department Art. X § 3 
Police department Art. X § 2 
Public works Art. X § 4 



--------------

GENERAL RESERVE'FlJND 
Maintenance, use Art, XI § 15 

GEN"ERAL SERVICE FUND 
Created, use Art. XI § 19 

GLENDALE WATER Al\fI) POWER 
Generally Axe. XXII § 1 

-1-

IlVLPRO\TEIVlENTS, PUBLIC 
Procedures generally Art y,xm § 6 

n"TITIATIVE 
See ELECTIONS 

-L-

LIBRARIES 
Fund, bill payment An. XJ11 § 2. 
Regulations generaIly Art. Xl'J § 

-tvf-

lViAil\fTENANCE SERVICE ADlvfINISTRATOR 
Duties Art. XXI § 3 

l\1PJ\fAGER, CITY 
Appointment, qualifications, compensation Art. 

IX § 1 
Assistant A.rt. IX § 4 
Department bead duties Art. X § 7 
Disability, duties delegation A-11:. IX § 2 
Purchase authority Art. IX § 3 
Staffing assignment authority Art. XXIII § 1 

-0-

OATHS, AFFIRMA nONS 
Administration authority Art. X.JUlI § 30 
Officers, oath of office 

See OFFICERS, EMPLO\'EES 

GENERAL RESER\TE FUNl) 

OFFICERS, Elvl:PLOYtES 
See PERSO},,[i\'EL 

ORDD\TANCES 
Amendment Axt, VI § 8 
Continuation Put. .x::::x.lII § 18 
Effective date A-1i. \;1 § '7 
Enacting, procedure iu~. V1 § 6 

-p-

PAfu~S 

Care, supervision, Council responsibility fLrt. X 
§ 7 

PERSON1\lEL 

CI-3 

Appointment. removal j>Ji:, 1\1 § "'. 
Bonds Art, VI § 17 
Citizenship requirement Jut. )Oml § g 

Civil service system 
applicability of provisions Art. XJU,T § 7 
appointment 

procedure generally Art. )OaV § 10 
wa:c, emergency appointments XXIV 

§13 
commission 

See CfVJL SERVICE C01Vll\/ilSSION 
demotion 

See removal.. suspension, demotion 
examinations Art, Y0QV § 4 

hiri'ng procedure 
See also examinations 
preferences Art, XXlV § 6 

suspension of competition Art. XXt'V § 5 
leave of absence Art. XXIV § 9a 
position abolishment, effect /\rt XXlV § 9b 
renloval, suspension, demotion Art. XX-IV § 9 
rules, scope Art. XXI\! § 2 
severabiiity of provisions Art, XXIV § 11 
suspension 

See removal, suspension, demotion 
tenure ofpersolmei Art. XXIV § 8 

Compensation 
increase restrictions Art. X-1(lii § 4 
schedule Art. IV § 3 

(GJendale SUpp, No.8, 1-06) 



Continuation oftenns after Charter adoption Ast 

xxm § 19 
Contracts 

prohibitions generally Ali:. ::-o-JII § 12 
state prohibitions applicable Art. ::X:::Xlu § 8 

Delegation of powers, duties Ast IV § 5 
Demand, unauthorized, payment penaIt)! .A-.ri:. 

XXl1J: § 13 
Election 

See ELECTIONS 
Elective, recall .AsL IV § 2 

Generally Art. IV § 1 
Hours Art. Y')Cill § 17 
IVloneys received, payment to treasury P-~i:. Y,);JTI 

§ 
Moneys received, reporting Ast. XYJTI § 22-
Nomination to office, payment prohibited Ast 

JOan § 10 
Oath of office iJt. VI § 1 g 
Payment acceptance prohibited Art. XXJII § II 
Political activity :restrictions Art. XXIl1 § 25 

Recall 
See ELECTIONS 

Records, deliveD.I to successor required A_ri:. 
XXll1 § 7 

Retirement 
See RETIT{ElvlENT SYSTEM 

Terms of office Art. V § 6 
Vacancies 

declared when Art. XXID § 5 
filling, succession Art. VI § 13 

PETTY CASH FU1".TDS A.ri:. YJ § 3 

PLP,NNn",yG COl\1JvITSSION 

Appointment, authority Art. Xv § 1 

PLAYGROIJ1'-JDS 
See PARKS, PLAYGROU~TDS, RECRETION 

CENTERS COIVl1'v11SSION 

POLICE CfllEF 
Powers, duties Art. y,x § 1 

(GJendale Supp. No.8. 1-06) 

PROPERTY, CITY 

Sale, procedure At-t. VI § i 5 

PlJBUC SERVICE SlliKll\jG FUl\lIJ 
Created, lise Art.)C[ § 21 

PUBLIC SERVICE SURPLUS FU1\TD 
Created, use Art. XI § 22 

PUBLIC ~'YVl3LF ARE DEP ARTlvffiNT 
Authodty Art. X § 3 
Created P,st. X § 1 

PlJBLIC vlORKS DEPj\RTlvffiNl' 
. Authority A..1i:. X §. 5. 

Created A.li:. X § 1 
Generally .AsL XXI § 1 

PtJRCHAS}NG 
See also CONTRACTS 

Local merchant preference Pert XYJll § 24 

-R-

RECORDS., PTJBLIC 
A vailabilit:y for inspection Asl:. XJCIII § 15 
Copies, extracts Art, XY1U § 16 

RECREATION CENTERS 
See P ARKS" PLAYGROUNDS, RECRETION 

CENTERS C011JvrrSSION 

REFERENuUl\1 
See ELECTIONS 

RESOLUTIONS 

CI-4 

See ORDINJ>J\JCES 

RETIREJVlBNT SYSTEM 
Participation, tax levy Art)Q{V § 1 

RE\TEN"UE BOl\fDS 

Debt limit Art. XI § 13 
Issuance Art. XI § 12 
Waterworks, electric works 



authority, restrk;tions p,rt, XXVI § 1 
conflicting provisions AIL :XXVI § 5 

issuance 
limitations Art :x.::XVI § 4 
ordinance generally Art. XXV1 § 2 

terms, conditions Art, XX::\11 § 3 

-8-

SPECIAL DEPOSIT FUl'-JD 
Created, use Art. XI § 19 

-T--

TAX,},.TION 
Assessment, "Collection, county action Art, XJ 

§ 10 
Authority .Art XI § 9 
Rates Art. XI § I 1 
Special taxes ./left XI § 12 

TREASLJRER, CITY 
See also DEMAl'IDS AGAD\TST CITY 
Poyvers, duties generally Art. }(1 § 2 

-\1-

VIOLATIONS 
Classification, penalties Art. XXID § 27 

-w-

V..; ATER\/iTORKS DEPRECIATION FUl',,'ru 
Created, use Alt. XI § 17 

WATERWORKS REVEI\TUE FUND 
Created, use Art. XI § 20 

-2-

20NTI\fG 
City couDcH regulatory authority 

See COTJNCrL, CITY 
Regulations amendment Art, XV § 2 

CI-5 (Glendole Supp. No. g, 1-06) 
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CHAKtER AMENDIIJIENT' n. Shall Arti- , 
de VI, Section 12 of the Cha,1:er for the govern-
ment of the City of Glendale be amended to oro· . ;'_~ 

1. Vl(""~ 

vide council members shaH not hold any city , ~'. 
r----~--;.~---.-

office or employment except as authorized by 
State Law or hold any compensated city office Of 

employment until two years after leaving office as 
council member? 

(New provisions or language added 1:0 the charter section are 
snovvn in _:.~.A'l<C:':;]F~·(cC::~ 'Nords and figures deieted from the 
charter section axe shovvn in 6C;;'2cl~-8-8{;:,~1.-'r=>6. 

That the CharIer of the City of Gienda!e be amended amending 
Section 12 of Article VI thereof to read: 

t--E-G£& 

~ls--ffiBffi&SfS--Bf-.ffi.-s-sOO).::r&i~>--§-~::-£~hL~I-~g-i~-~ts-f'dy)~f£r$§-B;; 

0n.~~~3*&srjh'L££--s}:2·st:~u-s-s:w£'&~t~~~~7R=B-fu~~~q{~~ 

~~/~cffi:b-

.AlrrltucdlZ vrr~ ;§e!:~jogn f':{):..r:::J::~1: __ ~rr0er§ 11-rJli2i!l~ oL_=~- o[.L:~2§ . 

A\ i!::GUll~!cHll12e:iIlDeT s:ln~IT :14::1 hl,ch:1 ,-;~y ,oither ~Ey .:" __ :te c_ ':';2~y ellX;}": 

,\'V"""'''~ el£<:ce!fD~ as :2ut~!lGlcft:serl §~2ie a~:rv;' {Dr Ef~eCe§S2l'y 

fiEE ~~}::; peIrfo!rm2H!l~e 01 ttlle Gulie§ 2S 2 eour=~:=!:-::ell1~e:r" Hi[} if{~:~:'_~::;r 

.r:o:!.W1CYlllnemOel1 sh~n ~~ol[;l [:.::'§ ofifice or 
tC1E-:.::]1oyrrn1he~1 J~.?!~~e of ~\ITJ[:=_~ 
zr:~~::'T2:=mh2lTQ 

M":·:r~.·=.~\'fSi3 

Councilpersons are not eligible for any office or employrnent e;{cept an 
elective office under present Charter. The legai interpretation has been that 
section refers to City employment only, although strict construction would 
be Otherwise. Also, it is questionable whether councilpersons may be 
me!I1bers of the Housing Authority or GH_A, notwithstanding California 
statute to the contrary. 

amendment wiH renlove the aforesaid ambiguity. 

FRANK R. IVIANZ.ANO 
City Attorney 

E'.! FftJfO~ OIF PROPOSu1':C+ J",.£ 

This amendment clarifies the language in the present Charter which leaves 
in question the right of a councilperson to be employed while on the 
Council. It clearly states that a council member may not hold another City 
office nor maya council member use his iJ1.11uence to obtain employment 
with the City Ul1ti! two years after leaving his council office. 

GII·'~GER. 

·CotlITcilvvornan 

'\lv. 

·Councihnan: 

ROBERT W. G1L'RCIN 
Mayor 

-. GL ,,:i:=i'(f ;:.3Air\!S1 PR'O?'C1S~T~ 

JOHN F. DAY 
Councilman 

CARL MESECK 
Councilman 

JJ 

1 rus two-year restriction against a dedicated, experienced ex-council­
person continuing to serve the City of Glendale is without merit. 

'Hhat truiy valid reason could there be for the people of the city to handicap 
themselves by having to wait lWO years to receive the services of someone 
who may be !1eeded "right now?" 

Couldn't an attorney who has had four or more years on the council 
become a most valuable part of the legal department? Perhaps even the 

rnanager? 

CouldD't a doctor work for the public health ?s an employee? 

Why not even a city manager, if the office vvas avaiiabIe? 

With no logical reason for the City to limit its own freedom by this proposed 
change, vote "no" and give it every possible advantage to secure the best 
talent available. 

DICK R. LINCH 





C. D. Michel - S.B.N. 144258 
Sean A. Brady ~ S.B.N. 262007 

2 MICHEL & ASSOCIATES, LLP 
180 E. Ocean Boulevard, Suite 200 

3 Long Beach, CA 90802 
I Telephone: 562--216-4444 

4 Facsimile: 562-216-4445 

5 I Attorneys for Proposed Relators 

: II 
8 If 

c: I! II ') THIS 
I 

10 

11 JOhl,T RANDO and JvfA.RIANO A. 
RODAS, 

12 
Proposed Relators, 

13 
vs. 

14 

l) FRANK. QUD'-JTERO, individuaHy and In 
his official capacity as Glendale City ) 

16 Councilmember:. CITY OF GLENDALE.. 

17 Defendants. 

18 

GENEHAL 

CASE NO 

NOlrKCE 018' APPlLlICI'UllION lFOElc. )LEAVE 
TO, SUE JU"] "IN ARlRANTO TO TRY 
lLKTLl[ TO' o lCfFftCJ[ 

19 NOTICE IS HEREBY GIVEN that John Rando and Mariano A. Rodas, the Proposed 

20 I Relators, are applying to the Attorney General of the State of California for leave to sue in quo 

21 warranto. 

22 Pursuant to Title XI, sections 1 and 2, of the California Code of Regulations, the following 

23 documents are enclosed: 

24 l. a copy of Relator's Application for Leave to Sue in Quo Wananto; 

25 2. a copy of the [Proposed] Verified Complaint; 

26 3. a copy of the Verified Statement of Facts in Support of the Application; and 

27 4. a Memorandum of Points and Authorities in SupPOli of this Application. 

28 JI! 

1 



FURTHER NOTICE IS HEREBY GIVEN that if the Attomey General grants Proposed 

2 Relators' request to shorten time, you will have five (5) days after service of this Notice to appear 

'"1 before the Attorney' General to show cause. if any. why leave to sue should not be granted in .) I ' , '-

4 I accordance with the Relators' applIcation. If the Attorney General does not grant Proposed 
i 

5 I Relators' request to shorten time, you have fifteen (15) days afcer service of this Notice to appear 

6 II before the Attorney General and to sho\\I cause, if you have any, leave to sue should not be 

II . d '1" l~ 1 . 1" 7 I granted 111 accor ance wlLl the .<.C atms App lcatlOn, 
Ii 

8 /1" 1 1 r. 2"" 0 1 ..., Ii LJateQ vlay .), L . .) 

II 
9 I! 

II 
10 II 

Ii 

11 II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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C. D. Michel. - S.B.N 144258 
Sean A. Bradv - S.B.l'.T. 262007 
MICHEL !& ASSOCIATES, LLP 
180 E. Ocean Boulevard, Suite 200 
Long Beach, CA 90802 
Telephone: 562-·216·-4444 
Facsimile: 562-216-4·445 

511 Attorneys for Proposed Relators 
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7 

o o 

9 

10 

BEFOFE TIHlE 

TIlE 

11 JOI-il',f RANDO and lvlARIA.hro A .. 
RODAS, 

12 
Proposed Relators, 

13 
vs. 

14 

15 

16 

Defendants. 

NO 

) 
) MIEMORANDlJM OF IPO][NllS AND 

AUTHO]RJLl'liES I[N SUlP'lPORT OF 
Al?'JP'IUCATJ[ON FOR TO SUE liN 
QUO 'I, ,'ARJRANTO T0' TRY TJ[TLE TO 

) ]2'UJSTL..1C OI8'FI[CE 
\ 
; 
'. 
/ 

) 
) 
) 
) 

._------------_.) 
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26 

27 

28 

1 



I 
I 10 INTRODUCTION 

2 I Proposed Relators, John Rando and Manano A. Rodas ("Proposed Relators"), hereby 

3/1 apply for leave to sue in quo warranto because proposed Defendant, Glendale City 

4 I Councilmember Frank Quintero ("Defendant QUintero"), unlawfully holds the pubbc office of 

5 Councilmember, and proposed Defendant, the City of Glendale ("Defendant or 

6 II usurped and intruded into thal 

7 Chmiel' 

office by appomting Defendant Qui,1tero of 

I 
8 II j:Y 

11 ..... .l!.c 

II 
Ii 9 Ii 12.2013, the City municipai on to among others, 

10 I a Treasurer 

11 II Three coul1cilmembers 
Ii 

erified ~ 4 ), 

Laura Friedman, Am Naja:-ian, and Defendani 

12 I bad terms lhat expJred 111 A pnl 13, leaving thTee councilmember positions the voters 

13 could cast their ballot. (VSOF, ~ 5) Laura Friedman and Ara Najarian both ran re-election in 

14 April 20]3, (VSOF, ~ 5.) Defendant Quintero did not run for re-election, (VSOF, (TI ),) 

15 On or about 11,2013,the 

]6 I NajrLrian, Friedman, al~d Z~rel'l 

17 ,I councrlmember posrtLOl1s. (VSOF, l16,) 
I 

Glendale finalized the election results,. 

\von the election to the tbl'ee available 

18 On 15, 2013, the new councilmembers took office, and Defendant QUintero's term 

19 as city councilmember effectively terminated. (YSOF, ~ 7.) 

20 Rafi Manoukian, a sitting Gl.endale city councilmember at the time of the April 12,2013 

21 election, ran in the election for the position of City Treasurer and \\1011. (YSOF, ~ 8.) 

22 Because 1\1r. Manoukian's council term was not set to expire this year, his seat was not 

23 ,fined by the election and his assuming the position of Treasurer on or about April 15, 2013, left a 

24 vacancy on the City Council. (YSOF, ~ 9.) 

25 Per Article VI, Section 13(b) ofthe Glendale City Charter, any vacancy on the city council 

26 must be filled via appointment by the majority vote ofthe remaining members of the council. 

27 (YSOF, 1110.) If any appointment to the council is not made within 30 working days of the 

28 vacancy, then the council must call for a special election within 120 days to fill the vacant seat. 

2 



2 

II -, 

/1 

I (VSOF, (~ 10.) 

At the city council meeting on April 16, 2013, the councilmembers discussed how to 

determine who to appoint to fill the vacant seat. (VSOF, ~ 11.) Defendant Quintero"s name was 

raised as a possible candidate (VSOF, ~ 11.) Councilmember Najarian raised a concern before the 

5 Council and the Glendale City Attomey, Michael 1. Garcia, that A(eicie Section 12 of the 

6 Glendale City Charter might preclude appomtrnent of Defendant Qumtero because two years had 
)1 

71' not yeI lapsed since the ending of Defe:ldant QUll1tero"s former term Oil APl'lI 15 2013 (VSOF, ~ 

8 ! 11 \ I _ .. ) 

911 
II 

10 !i reword its 0i:l0;Jnallanguage and to add the He\V sentence: 

Article 12 was Glendale voters ll1 the s 1 eiection to 

II ~ . T " ",' 1-' l' d .1'0' 11 I! No ronnel' councllmember s11a j 110.0 any cor:n_pensate ' OIIlce or 
II! employment until, two (2) ~fter Jeaving the office 

12 ' councilmember. (1982.) (VSOF, 
I 

13 I Article Section 1 the Glendale City Cllarter refers to city councilmembers as 

14 II "officers'" and Article Section 3 provides that CIty councilmem bers receive compensation from 

15 'I the City ~ 13.) 
I -
I 
I, 

16 'I I In response to Councihnember ajarian"s Attorney Garcia prOVIded rus 

17 opmion on the application Article VI, Section 12 to the proposed appointment Defendant 

18 Quintero. ~ 14.) He concluded that sucb. provision vv'ould noi: preclude Defendant 

19 Quintero's appointment to the City CotU1ciL (VSOF., ~ 14.) 

20 , He reasoned that according to the legislative history, the voters' main intent in adopting 

21 the provision vvas to clarify an ambiguity in the previous charter provision, which when read 

22 literally, prevented councilmembers from having any employment beyond the council whatsoever. 

23 (VSOF, ~ 15.) 

24 City Attorney Garcia continued explaining his position by stating that while the legislative 

25 history makes clear that the Charter amendment's purpose was also to prevent former 

26 councilmembers from using "undue influence" to try to obtain a city position within two years of 

27 leaving office - what he referred to as "a typical revolving.·door policy" - he did not believe that 

28 the provision contemplated the appointment of a former councilmember back on the council after 

3 



II 
I 

a recent and brief retirement. (VSOF, ~ 16.) 

2 City Attorney Garcia reasoned that because Defendant Quintero was a co·· equal member of 

j the council with no legal or supervisory authority over the other councilmembers, in his view the 

4 I public policy purpose of this particular charter amendment would not be served by reading it in 

5 I such a way as to prevent the Council from appointing Defendant QUintero, or any recently 

6 resigned council member, to serve on the (ij 17) , II • , 

'7 He further opined that because the constitutional right to publIc office vv'as implicated, he 

8 felt that the slOn and Its legIslative hIstory had to be more clear that situations like Defendant 

9 I Quintero's were mtended to be covered s 

10 1/' obtaming positions . two years of theIr leavinb" office. 

on 

,?: 18.) to City I ~.' 
I 

1 I I! Garcia, the provIsIOn is amblg1..lOUS on that 
Ii 

he does not to a 
" 
III 'J:< 1" " ' . 'I . 98" I C)' d' 12 i I SpeClLlC am Dlgm i.y - ana tne voter JTlatena s 1.", tJe Janel' mnen 'mem was voted 

] 3 lion) did not clearly enough reflect an intent to block the appointment of a former council member 

14111 within the two year period. (VSOF, 1118,) 

15 I On 23,2013, appointed Defendant to the 

.! 
16 I 

17 

1°0 II 
II 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(~ 19.) 

to TIn Quo (a 

California Code of Ci.vil Procedure section 803 allows a private party to bring an action on 

behalf of the public in quo warranto "against any person who usurps, intrudes into, or unlawfully 

holds or exercises any public office.:' In determining whether to grant leave to sue in quo 

'warranto the Attorney General considers (1) whether the application has raised a substantial 

question of fact or issue oflaw which should be decided by a comi, and (2) whether it would be in 

the public interest to grant leave to sue. (76 Ops. Cal. Atty. Gen. 169,171). 

The present case is a priJna facie situation for which leave to sue Defendants Quintero and 

the City in quo warranto is appropriate. First, a member of a city council holds a public office for 

purposes of a quo warranto action. (See 72 Ops.Cal.Atty.Gen. 63 (1989); 72 Ops.Cal.Atty.Gen. 8 

(1989); 35 Ops.Cal.Atty.Gen. 198 (1960).) Second, there is an issue of law as to whether the 

4 
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I City's appointing Quintero violated its Charter. Finally, it is m the public interest to resolve that 

2 question of law for City of Glendale residents. 

3 This showing alone IS sufficient for the Attorney General to grant proposed Relators' 

!:!. application for leave to sue in quo warranto. Vlhile proposed Relators believe they ultimately 

5 prevail on this question before a court, the Attorney General need not bother herself with 

6 determining strength of the arguments in order to grant their application. (See 25 Ops. CaL 

7 Atty Gen. 237, 240 [citing 17 Ops. Cal. Atty. Gen. 46,. Gen. 87' 17 0 Cal Atty. Gel1.136; 19 

8 Ops. CaL Gen. 46) (statin.g passing on applications for leave to sue in quo the 

9 General ordinarily does not decide the Issues presented d.etennmes or 

10 not there IS substantial question of law or fact which calls ,)';\ 

j 1 
I 

Thus, the dispute over the legal effect of Glendale's Charter a maHer 

12 I of public mterest, meets the requirements for being granted leave to sue In quo warranfo. 

13 

14 

1 <:: 
JJ 

16 

17 

18 

19 

1<.-<;;£a11:G])"§ llaiise ali JIssll.ne D,f 
Defendant Ql.1ti!lllceltO'§ 

tr! e Cbty' s 

Article VI, Section 12 of the Glendale City Charter provides as 

A councilmember shall not hold allY other city office or city 
employment except as authorized by State law or ordinarily necessary 
in the performance of the duties as a c01..ll1cilmeJxlber. No fDll"m,eIt 
co WilcijEl.nem shaH ~HjJy cOlOlilpem,sa11:ed city or cilleY 
employmelITtit I:'iVD afl:cl:" kaVl11D!g (he oHke of 
COl01flCllRmeti:1lber(, (1982.) 

20 Relators contend that the second part of this provision clearly and unambiguously bars 

21 Defendant Quintero from being eligible to hold compensated office in Glendale within t\7';O years 

22 of his baving left his office as a Glendale councilmember on or about April 15,2013. (VSOF, 917.) 

23 And thus, his appointment to the City Council (a compensated City office - eVSOF, ~ 13) on or 

24 about April 2.3, 2013 (a mere eight days after he left office) violated Article VI, Section 12 ofthe 

25 Glendale City Charter. (VSOF, ~ 17.) 

26 In advising the City Council to the contrary, City Attorney Garcia opined that the Charter 

27 provision's language is not necessarily controlling, and that its legi.slative history must be 

28 considered to determine its true intent. (VSOF, ~ 15.) He concluded, in sum, that reading Article 

5 



VI, Section 12 literally as to prevent a fom1er councilm.ember, such as Defendant Quintero, fforn 

2 being appointed to fill the current councilmember vacancy would be improper because the 

.) legislative history did not clearly show such was the voter's intent ~ 4-17.) 

11 , He further opmed that because the legislative history was not sufficiently clear that it 

5 intended such an effect, reading the Charter to preclude Mr Quintero ,. s appointment 'vvould also 

be contrary to public policy as an unwan-anted restriction on l\ll1' Qujntero s constitutIOnal right to 

7 be appointed to office. (VSOF, ~ 18 ) 

8 

9 

10 /1 Because Janguage of s and 

1] II unamblguously Defendant from cornpensated office in the of 

12 II Glendale within two years of 
I 

lS 2013, City Attorney Garcia's argument to the contrary 

13 I necessarily looks beyond the plam languagt'~ of the Charter provision. rules of statutory 

I . .. d 1 . 14 'interpretatIon precJu e t1at approach, 

, t: 
1 J addreSSIng rules of construction, the . Suprerne Court has held 

16 thal "we construe the charter in sa111 e I1.'la11.ne1' as we a statute," v, 

17 of Los Angeles, 9 Cal. 4·th 161, I'll, (1994) (citing Kuhach Co v. McGuire, 199 Cal. 215, 

]8 217 (1926)). Accordingly, tbe couri first looks to the language of the charter and gives effect to 

19 "its plain meaning." Id (citing Burden v. Snowden, 2 CaL4th 556, 562 (1992)). 

20 "Ifthe language is clear and unambiguous there is no need for construction, nor is 
it necessary to resort to indicia of the intent of the Legislature (in the case of a 

21 statute) or of the voters (in the case of a provision adopted by the voters)." 
I 

22 Lungren v. Deukmejian, 45 Cal. 3d 727,.735 (1988); see also Pope v. Superior Court, 136 

23 Cal.App.4th 871,875-76 (2006) (Where the language in a law is clear and unambiguous, the court 

24 will "presume the city council and the voters intended the meaning apparent on its face and our 

25 inquiry ends there, "). 

26 In sum, a court should decide whether, Aliicle VI, Section 12's plain language controls 

27 and, if so, \vhether it forbids or permits Defendant Quintero's appointment. 

28 III 

6 
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/1 , 

I 
II To tI'Je Extent Uc h Even ReTIevanlc9 a COl1Jlr-tOtl II 

Dedde the IVKealnilLg of Artide VI, 9S 

lLe:r:,i~latllve Histmy 

Even assuming that the plain language of the Charter provision is not dispositive, it is 

unclear how the legislative history suppOlis City Attorney Garcia's position that Defendant 

5 Quintero's appointment is allowed under Article VI, Section 12. Attorney Garcia refers to the 

6 Charter provision as a "typical revolving door policy" the general intent whICh was to prevent 

7 I former councilmembers from exerting "undue influence" 111 obtaining paid positions the 

o 
o City Yet, he provIdes no explanation Defendant QEintero' s situation should be excluded 

9 from tbat description it seems it could conceivably be of what voters liitended 

10 to prevent, Le., councilmembers bypassing expensive and difficult elections to be appointed.) 

11 Ivloreover, Attorney Garcra fails to cite any concrete exampJe of language in the 

12 legislative history that ShO\iilS voters did not intend to preclude appoll1tments of a fonner 

13 councilmember does he even cite to anyching that would expressly allow such appointments 

14 either He seems to asseli that the legislative history's mere omission of an express statement (as 

15 opposed to a contrary one) contemplating this exact situation precludes its inclusion .. 

16 As such: Proposed Relators believe lhe legIslative s meamng does not 

17 Attorney Garcia's position here, because" [w ]here the words chmter are deal', Vole may not 

18 add to or alter them 10 accomplish a purpose that does net appear on (he/ace of charter or 

19 fi'om ifs legisLative history." Damar Elec., 9 Cal. 4th at 172 (emphasis added). A purpose call110t 

20 ! appear through an omission, which is what City Attorney Garcia's conclusion rests on, and is thus 

21 wrong. In any event, the effect of Article VI, Section 12' s legislative history on whether 

22 Defendant Quintero is holding office in violation of Glendale's City Charter is a ql1estion 

23 appropriate for a court to determine. 

24 

25 

26 

27 

28 

i While Relators are not accusing Defendant Quintero, or any councilmember, of having 
engaged in such a conspiracy, it is reasonable to assume that the voters intended to preclude the 
appointment of former councilmembers back on the council within two years ofleaving office 
for this exact reason. 

7 



Ii 
Co Court SIca Decide ProposecJi ReIatOit§' 

Article: Vli, Section Is Com;titutRonaHy JP'fcedrrdd 
2 

'"1 
.J City Attorney Garcia asserts that interpreting Aliicle VI, Section 12 ofthe City's Chmier 

4 as Proposed Relators do would be a violation of Defendant Quintero's constitutional right to hold 

5 public office. Proposed Relators, on the other hand, contend that while there is a fundamental 

6 right to hold public office either by election or appointment, tlllS right may be restricted a clear 

7 declaration of lavJ, See Lungren 11 Deukmejial1, 4S Cal 3d 727,735 (1988), and that Article 

() 
0 Section 12 of tIle City's Charter is such a clear declaratlOl1 oflaw that squarely falls vJjthin the 

c 'j parameters of a lawful limit on nght to hold omce and not 

10 Quintero's constitutional right. 

1 ] A court should decide this question of since TtS impacts the residents 

12 of Glendale seeking to vindicate their Charter, as well as potentially- Defendant 

13 constitutional nghts. 

14 Based on the foregoing, it is dear that the Proposed Relators' application. contains 

IS substantial questions of law deserving of by a court. 

16 Rehlitors 9 JD nJpC! lIs nn l:f, e 
of til e ResJidieJJ!ts of to 

17 Charter-

18 The existence of substantial issues of law alone has generally been viewed as presenting a 

19 suffiCIent public purpose to warrant the granting of leave to sue in quo warranto, absent other 

20 overriding considerations. 90 Ops.Cal.Atty.Gen. 82 (2007). See also, 85 Ops.Cal.Atty.Gen. 90. 

21 93-94 (2002); 82 Ops.Cal.Atty.Gen. 78,81-82 (1999); 81 Ops.Cal.Atty.Gen. 94,98 (1998).) This 

22 case is DO exception. 

23 To the contrary, there couJd be no more important consideration in this context than the 

24 public's interest in how it is governed. And that is the question here: i.e., whether the Charter 

25 amendment adding Article VI, Section 12 that vvas adopted by the people of Glendale precludes 

26 Defendant Quintero from remaining on the City Councilor not As City Attorney Garcia 

27 concedes, Glendale residents' purpose in voting to amend the City's Charter in 1982 was to 

28 prevent a "revolving door" policy whereby former city council members would try and use 

8 



II influence to obtain a position in the City (VSOF, ~ 16,) While City Attorney Garcia contends the 

2 'appointment of M:ayor Quintero is not the type of situation contemplated by the Charter, a court 

3 should decide \vhether the Glendale voters' intent was something other than what the plain 

-4 language ofthe Charter says; especially considering the complete lack of ambiguities in Article 

5 VI, Section 12 and dearth of legislative history contradicting its plain meaning. 

6 Based on the foregoing, Relators presented a prima facie case leave to sue 

7 Defendants Qmntero and the in quo warranto . 

8 . ber "; Are 

9 

10 My Qumtero is a proper since he 1S one actuaHy the public office 

1 ] th2cL ,vas appointed to. .Civ.Proc.Code § Relators leVe the City 

12 Glendale is also a proper Defendant If) this action. The Attorney General has routinely granted 

13 leave to sue a city in quo warranto \vhere the petitioners were challenging the legitimacy of a city 

14 II council action affecting the franchIse under the M:eyers-Mi1ias~Brown Act. See Int'l Assn of Fire 
i' 
II . . -

15 1

1 

Fighfers v. of Oakland, 17-4 Cal. 687, 698 eCt. App. i 985) (holdmg that "an action 

16 I in the nature of \N8.1Tanto constitutes tIie exclusive appellants to rnount their attack: 

17 I on the charter amendments based upon the city's failure to 17v'ith the Ivleyers··Milias-13rown 

18 1\, Act"); acc~r~ People ex rei. Seal Beach Police Officers' A~sociatw71 v. ~j[y ciSea! Beach, 36 

19 Cal. 3d 591, )95 (1984); see also 95 Ops.Cal.Atty.Gen. 31 (June iI, 2012). 

20 It would make little sense if cities were subject to in quo warranto actions for failing to 

21 comply with general law concerning elections and ballot measures, but not their own charters. 

22 Moreover, it was the City, via the City A.ttorney and the City Council, that put Defendant 

23 Ouintero in this position, perhaps due to no fault of his own. Accordingly, Proposed Relators 

24 believe that the City of Glendale is a proper defendant in this action in addition to Defendant 

25 Quintero. 

26 III 

27 III 

28 III 

9 



2 For the foregoing reasons, Defendant Quintero's appointrnent to the Glendale City 

" .J Council violated the City's Charter Quo warranto is the proper and exclusive method for 

4 remedying this harm. Therefore, proposed Relators respectfully request that their application for 

5 leave to sue in quo warranto be granted. 

,--
0 Dated: 23,2013 MICHEL & ASSOCIA P (', 
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I'vfICHAEL 1. GARCIA~ CITY ATTOR]",TEY 
AI"ll'T M. IVlA_DRER, GENERAL COU1'-JSEL - LITIGATIOl,\T (SBN 179649\ 
i'iNDREVI C. RAV/CLIFFE, DEPUTY CITY ATTORl"ffiY - LITIGATION (SBN 259224) 
613 E. Broadway, Suite 220 
Glendale .. CA 91206 
Telephone: (818) 548-2080 
Facslmile: (818) 541.·3402 

Attorneys fo~ ~roposed Defen§~nts'L ,_ ~ _ __ 
FRANK QOl1\JT:t,KO and en Y 01'" GLblIDALE 

OlQ'THE 

THE PEOPLE OF THE STATE OF 
CALIFOR1\lIA on the PELATIOl\T 
JOI-H'J RP,J\IDO and IViARIA1\fO A, 
RODAS, 

l 
~ 

Plaintiff, 1 
< 

vs, ~ 

< 
FR1\NI( QUIl'JTEHD, 1.11dividually and in 1. 

his official capacity as Glendale City '\ 
Councilmember; CITY OF GLENDALE, ~ 

Defendants. ) 
---------------------------------! 

OF CALlIF01CU\f][A 

No,; 13 

JP'R 0 12'O§lfC]D, lDlE F1E:NJD!ANT§ ~ 
O]P'J?'OSR'fJJ:Ol\T TO R1E:1A1l01RS JOHN 
PA1\IJDl09§ J-d\fD lViIAlRJ~PtNO ROJDlA§' 
AJP']P'L1UCA'I'lOl\T FOR LJiT,P;cVE TO, SUE IN 
QUO \)VARJRAJ\J1rO 

Proposed Defendants, CITY OF GLEl',TDALE and FHANK QUl'-JlTERO, hereby submit 

the follmving opposition to Relators, JOHN RAl'IDO's and IV1AR1ANO A, RODAS', application 

for leave to sue in quo warranto. 

DATED: June 7,2013 

By: ---,,=0;;'7-;;-rR:'/~~~' ~\~~--;::=-----_ 
ANDREV{ C. RAVvCLIFFE 
Attorneys for Proposed Defendants 
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1 

2 lL 

I!1flF]V[ 0 RA~ND1IJ11,JI OF PO JINT§ dJ":;IPj} 1UJ'H ([)) ~IDill 

lINIRO jlJ) l[L(:TJIQN 

3 The timelil1e concerning Councilman Frank Quintero"s appointment and the language of 

4 the City of Glendale's Charter are not in dispute, Hovvever, as den10nstrated beloliv, the Relators' 

5 interpretation of Aliicle VI, Section 12 is misguided, unconstitutional, and contrary to both the 

6 voters" intent and the City'S 10ngst,mding, \vell-established interpretation. IVforeover, this lavv-suit 

7 I is a baseless attempt by the opponents of a ban on the possession of fireamlS on municipal 

8 property, and their atiomeys, to exact retribution against Couneilman Quintero and the City of 

9 Glendale for voting favor of an ordinance that restricted the sale fiream1S on municipal 

10 I property and barmed the operation of the Glendale Gun Sho\v at the, The 

11 Attorney General, therefore, should decline tIle request for leave to sue in quo W3.1Tantc. 

12 I JIlL 

13 

14 ~~~_fj!1[J; rffi.1.2Jl!~)L ((]IJtJI]iJlL~M£S~~9:.L§l]e:IQL~l21ll~ §FliA§~:~X 

15 April 2, 2013, the City of Glendale held a municipal election. (\1 erified Statemf';nt of 

16 Fact bad 14 montbs Iefl on his 

17 '\ te1111, :as elected 

18 I (\lSOJ:, J~o. 4) 

Treasurer, 3) This ma on 

19 Pursuant to Article Section D(b) ohhe Charter, the Council was required to either 

20 appoint a councilmember \!iTithin thirty days or hold a special election within 120 days to fiU the 

21 

22 

23 

24 

25 

26 

27 

28 

vacancy for the remainder of the unexpired tenl1, (VSOF No.5) Article Section 13 did not 

and does not impose any limitations on 'lv-ho the Council can appoint to fill a vacancy on the 

CounciL (VSOF No.6) The only limitation to elected office is found in Aliicle VI, Section 1, 

which provides that "[e]ach candidate for member of council shall be a qualified elector 

pursuant to State law," (VSOF No.7) 

Because the cost of holding a special election to fill the vacancy was approximately 

$800,000, the Council decided to make an appointment to the vacant Council position. (VSOF 

No, 8) In making the appointment, the Council reached out to six former mayors, requesting that 

they apply for the vacant position. (VSOF No.9) The rationale being that a former mayor was 

OPPOSITION TO APPLICA nON TO SUE m QUo WARRANTO 
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1 

2 

3 

4 

5 

6 

7 

unlikely to run in a future election but 'liould have sufficient institutional knowledge to help 

with the city's business. (VSOF No, 10) On Apri123, 2013, the Council unanimously appointed 

Councilman Quintero, ·who had retired as Mayor of the City on April IS) 2013, to the vacant 

Council position, (VSOF 0, 11) His term ends in June 2014 (12 months), (VSOF No, 12) 

Article Section 12 of the Charter (hereinafter "Section 12:1) is entitled 

8 Councilmembers holding other offices," (VSOF No, 14) The electorate amended Section 12 by 

9 Chmier Amendment on November 1982 to provide:. 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

"l\ coul1cilmernber shall not hold any office or employment 
except as authorized State law or ordinarily neceSS8XY in the 
performance of the duties as a couTlcilmel1'lber. No fanner councilrrtember 
may hold any con1pensated city office or erl1ployrnent two (2) 
years afcer leaving the office of councihnernber," 

(VSOF No. 18) 

PlioI' to Charier Amendment H's passage, Section 12 provided: 

"No Inembers of the council shaH be eligible to any 
except an elected office, during a tern:} for 

(VSOF No, 19) 

The ballot pamphlet that was distributed to the electorate did not contemplate or infonn 

the electorate that Charier Amendment S t'iiVO year hiatus on City employment applied to 

elected office. (VSOF No, 20) Instead, the ballot pamphlet explained that the primary emphasis 

of Charter Amendment JJ was to clarify that Section 12's ban on employment only applied to 

employment with the City and had no effect on outside employment (VSOF No. 21) It also 

explained that the second sentence of Chmier Amendment JJ extended Section 12' s ban on city 

employment for an additional two years afcer the councilmember left elected office. (VSOF No, 

22) 

As explained in the City Attorney's Impartial Legal Analysis, this amendment was 

necessary because prior to Charter Amendment JJ a strict reading of Section 12 would have 

prohibited councilmembers from holding any outside em.ployment (VSOF No. 23) A ban on 

OPPOSITION TO APPLICATION TO SUE IN QUO WARRANTO 
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" I 
1 

2 

3 

4 

::0 

5 

7 

8 

councilmembers holding employment vvouJd rest lIt absurd consequence for a part-time 

CounciL The legal opinion at the time, therefore, was that Section 12 applied only to City 

employment (VSOF No, 2.4) Accordingly, the stated purpose of Chari:er Amendrnent JJ was to 

clarify that Section 12 was intended to prohibit a councilmember from holding City employment 

at the same time he or she was serving a Council term. 

The ballot argull1.ent favor of Charter Amendment which was signed by the five 

Councilmembers, explained that the purpose of the second sentence of Section 12 'was to 

prohibit councilmembers fr0111 using undue influence to obtajn employment with the City after 

9 leaving office, (V80F No, In other the second sentence extended the pIohibition on 

10 councilrnembers' em.ployment 'with city for an additional i:'NO after elected 

11 office, 

12 

13 

15 

16 

Specifically, the ballot argument Charter A.mendment JJ stated as foHows: 

"The am.endment clanfies the language in the presenct Chmiel' leaves 
in question the right of a council person to be enlployed on the 
CounciL It clearly states that a council m.ember may not hold another 
office nor maya council member use his influence to obtain emploYT11ent 
with the until two years etHer leaving his office, (en1phasis 
added) 

17 ,(VSOPNo, 

1B I Nothing in the In1partial Legal Analysis or Argunl.ents pertaining to Charter Amendment 

19 I JJ contemplated that extending the ban on employment for two years after a councilm.ember 

20 

21 

22 

23 

24 

25 

26 

27 

28 

left office vvould also in1pact (or ban) a councilmember's constitutional right to hold elected 

office for two years after leaving office. (VSOP No, 27) For instance, the Argument against 

Charter Amendment JJ focused solely 011 the prohibition that the Charter Amendment JJ 

imposed on ex-councilmembers obtaining employment with the City, (VSOF No. 28) 

Specifically, the ballot argument against Charter Amendment JJ stated as follows: 

"This tvvo-year restriction against a dedicated, experience ex-council­
person continuing to serve the City of Glendale is without merit. [11] Vvhat 
i:ruly valid reason could there be for the people of the city to handicap 
themselves by having to wait nvo years to receive the services of someone 
who may be needed 'right now'? [11] Couldn't an attorney who has had four 
or more years 011 the council become a most valuable part of the legal 
department? J)erhaps even the manager? em Couldn't a doctor work for the 
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1 

2 

3 

4 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

public health as an employee? [(If] 'Nhy not even a city manager, if the 
office was available? ['Ii] VVith no logical reason for the to limit its own 
freedom by this proposed change, vote 'no' and give it ever possible 
advantage to secure the best talent avail s.bIe, 

(VSOF No, 28) 

!22.©i 
1n 1995 through 1996, the Council. debated placiIlg a terlTl·ol.imit ChaLier Amendment 011 

the ballot that included a two year hiatu.s period before serving on Cov:nci1. agam. 
Ai' ,1 - . '"i I I Atton1ey \vas mree-ceo to prepS.Ie 3. baJIOt measure 'CO ameno 

provided in pertinent part: 

No person shall be eligible to serve another fuU or partial terrn at least 
i:\Iw (2) years has elapsed the person having served as an elected or 
appointed Councilrnember (or School Board or College Board luember 
sh.ould either or boHl consent by October I, 1996), since the time the person 
has completed serving L'lITO conseGutive terms, 

(VSOF No, 54.) 

During the Council's debate on term-liJJ]jts, 

2UTJending the Chenier to impose tenn-limits Oll 

oppositi on ,vas voiced to 

competi.ng 

proposal called the Voter's Rights f.\JJJendment \vas even submitted to the Council on Febn12cry 

20; 1996, (VSOF No. 56) The Voter's Fjghts Axnendment vvas an anti~term··limit proposal that 

'would amend the Chmier to explicitly state that there are no term-limits OJ] elected office and 

would abrogate the Council's pOIver to impose such limitations. (VSOF No, 57) 

In analyzing the legality of the Voter's Rights Act; the City Attorney noted "that this is 

somewhat an idle or redundant act in that the Charter currently does not limit the number of 

ten1lS that an elected official may serve," (VSOF No. 58) The City At'conJ.ey reiterated these 

comments to Council when he explained during the meeting that he found it a "redundant or idle 

act. [Because] . , , right now [the Charter has] 110 term limits for elected officials and restating 

that in more specific tenns is essentially a redundant act." (VSOF No, 59) 

OPPOSITION TO APPLICATION TO SUE IN QUO WARRANTO 
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1 Afcer six meetings, the Council unanimously withdre\v tbe Charter Amendment that 

2 would have il1yposed a term-limit and a two year hiatus period on elected offices, (VSOF No. 

3 60) 

5 For leave to sue in quo warranto, (1) there m,ust be a substantial question of fact or law 

6 appropriate for judicial resolution, and if so (2) the overall public interest is served by allowing 

7 the quo wan-anto to be prosecuted. 85 Ops.Cal.Atty.Gen 101, 102 (2002); 83 Ops.CaLAtty.Gen. 

81181, 182. (2000); 81 Ops.CaLAtty"Gell. 98,101. As addressed be] o \fiT , the Relators cannot 

9 r establish t11e two part test employed to grant leave to sue in quo wan-anto. 

10 I 
111 
12 There is no factual dispute and the well~,established rules of construction affi1111 

13 Councilman Quintero's right to hold public office. See, 87 Ops.CaLAtty.Gen, 176 (2004),2004 

14 VlL 3185424 at p. * 79 Ops.CaLA.tty.Gen. (1996), 1996 6761'26 at p. *4 , The 

15 Attorney General has recognized in published opinions the following a f statutory 

16 cons1;:r'U.ctwH are dispositive when evaluatin.g similar requests for to sue quo warranto. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

.:;C-.';;;'::";",,",C;C,;;;'" ~91l1lJl CflrlIIT~ h1Q\.IQ~!r.~J(()~ JBi:Qili"~U~B~,r([?J;!ljJ~!!!§;~ 

First and foremost, "[t]he voters' intent in approving a measure is our paramount 

., -J,T Q . C ri (2000) 8? C 1" 4'h 067' 0'-5 ',,' PIT (' concem.' \v 00 v. ,Jupenor' ou, ~ _ . J' a .App. c ./ ,. / /, , cmng, ' eop e v. Jones 1998) 

5 Ca1.4th 1142, 1146; Davis v. City of BerkekY (1990) 51 Ca1.3d 227,234; see, LUll}2Xen v. 

Deukmefug (1988) 45 CaL3d 727,735, "To determine that intent, v;1e look first to the words of 

the provision adopted." V\loo v. Superior Court,~, 83 CaLAppAth at p. 975. "If the language 

is clear and unambiguous, there ordinarily is no need for constructiOfL" Ibid. "\,'J\le presume that 

the voters intended the meaning apparent on the face of the measure, and our inquiry ends." 

"However, this plain meaning rule does not prohibit a court from detenT lining whether 

the literal meaning of a chenier provision comports with its purpose, or whether construction of 
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one charter provision is consistent 'with the chmier's other provision," Lungren v. Deukmejian, 

§Jd)2ra, 45 Ca1.3d at p. 735. "Literal construction should not prevail ifit is contrary to the voter's 

intent apparent in the provision." See, California School Eml21Qyees Assn. v. Governing Board 

(1994) 8 CaL4th 333, 340. "Nor will a court presume that the lalNmakers (here, the voters) 

intended the literal construction of a law if the constll.Iction vvould. result in absurd 

consequences." VV-oo v. Superior Court, supra, 83 CaLApp.4,th at p. 975, 

"In tbose circumstances, \1/e must consider extlinsic evidence of the voters' intent despite 

the unarnbiguous language of the enactment" Ibid. Some of the ext:-insic evidence considered, 

I includes: "the ostensible objects to be achieved., the to be remed.ied, legislative history 

I including ballot pan1phlets, public . contemporaneous construction 

I overall statutory s~helT1e," Int's Fed'n ofProf'l & Je~hl1icall~l1gi~1eers" AFL-C~(O _-l, ~v of San 

FrancISCo, (1999) 76 CaLAppA-th 213, (CltatlLOHs omItted). [tJhe Intent 

13 prevails over the letter, and the letter 

14 the act ,,, [bid. 

if possible, be so read as to conform to 111e spirit of 

15 
l' '" d' f'E'. . " , .. Here, tiIe pnrase compensate" CIty o~nce or Clty employment' m second sentence of 

16 Section is unqu.estionably ambiguous, (office' 
I 

17 II 'public office' have been variously defined decisions tb.:roughout the so tbat 

I. .'j fi ',' . d'+f::' J "" I -- 1 (" O~O) l' or r< T /\ 60,6 6 18 'seem,mgly an exact oe :mwon IS liHCUt J-->yme V. Jo Jnson 1 j5 ,t .) l~a!'j-\pp, ,/-:1- 96, 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

"The words 'public office' are used in so many senses that the courts have affinmed that it is 

hardly possible to undertake a precise def1.nition whicb, will adequately and effectively cover 

every sitllation." 10.. at p. 697. 

Ironically, the Relators make this point clear by relying on extrinsic aids such as Article 

IV, Sections 1 and 3 in arguing that the plain language of the phxase "compensated city office or 

city employment" prohibits Councilman Quintero from holding elected office. (Relators' App.) 

p. 3: 13-15) While Aliicle IV, Section 1 defines council members as officers and Section 3 allows 

for compensation, Section 12 does 110t incorporate Sections 1 or 3 by reference. Moreover, other 

sections of the Charter generally make a distinction beiv,Teen officers and elected officers when a 

provision is intended to apply to elected offices. See, Charter, Art IV, § 2 (utilizes the tem1 
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elective officer); see also, Charter, Art ; § 6 (is entitled tenl1S of "elective officers"lj : see also 
~---, 

Charter, Art. VI, § 13 (utilizes the term elective office), attached as Exh, 4, 

However, even if Section 12 com be read to prohibit ex.,councillnembers front elective 

office, it is a well-established principle that the literal construction of Section 12 cannot prevail 

over the voters' intent See, Woo v. S:g:perior Court, supra, 83 CaLApp.4tb at p 975; see also, 

6 California School Employees A§sn. v. Govemin~ Board, §}fJ::Jra, is Ca1.4th at see also" 

7 

8 

Int's Fed']} of Prof' 1 & Technical Eng'ineers, AFL-CIO v. Citv ofSafi Francisco, supra,,76 . ~--~ 

C 1 II 'y' 4-'-1. a'" 'JT) . a~.r'·lJP· L1.1 L ft. 

9 I In that vein, the courts 3Xld fbe AttOll.1ey General have consIstently found recogmzed 

10 I ai~~ in ascertaini~lg '\~ot~r iE~ent is ~he ballot p~mphlet containrn,g th~ i~~fonYlation argurnents 

11 ' relJLed ll])on by the e!ceccorace 111 adoptmg the !2:nguage m questIOn," 8 / 1 

12 (2004),2004 3185424 at citing, Raven 'I. DeulGTIE;:jian (1990) 52 Ca1.3d 336, 349; 

13 "Voo v. Superior Court,~; Cal.AppAtJ:-l at 975; 

14 Here, the ballot pamphlet is particularly instructive in deducing the voters' intent, 

15 because the voters could not have contemplated an interpretation of Section that 'were 

16 never provided, 12.~QJ21e v. Cruz (1996) 13 CaL4th 764- of a statute arc to be 

17 interpreted in the sense in vvhich they have understood at time ofthe 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

enactment") As is set forth in Section nCB), supra, the Impartial LegaJ Analysis and Arguments 

stated that the intent of Charter Am.endlTl.ent JJ was to extend the existing bs.n on 

councilmembers' employment Ivith the City beyond theIr tenTI in elected office by tv-vo years. 

The ballot pamphlet never conternplated or informed the electorate that the second sentence of 

Charter Amendment JJ (the current Section 12) was or could be interpreted as creating a two 

year hiatus period on former councilmembers holding elected office. (VSOF Nos, 14-28) 

Nor could the electorate have deduced that Chmier Amendment n \vas intended to 

impose a two year hiaills peliod on elected office. The ballot pamphlet did not make reference to I 
I 

A.rticle IV, Sections 1 or 3. (VSOF No. 72) Nor did the ballot pamphlet define the phrase 

"compensated city office or city ernploYTI1,ent" as including "elected offices." (VSOF No, 73) 

Instead, the Impartial Legal Analysis and Arguments informed the electorate that the 

stated purpose of the second sentence of Section 12 was to prohibit councilmernbers from 

OPPOSITION TO APPLICATION TO SUE IN QUO W A-"R.RANTO 
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obtaining "emploYlnent" viith the City for two years after leaving office, (VSOF os, 14:-28) In 

effect, an extension of the existing ban on councilmembers) employment with the City for two 

years after they left elected office and nothing more. 

The examples provided to the electorate solidify this construction of Section 12's second 

sentence. The exmnples included positions 'with the legal department, public health, and the City 

6 ManageI', Notably absent are any exaT11ples of elected offices 

7 Clerk, andJor Council) that a former councilmember \vould be disqualified from under Charter 

8 Amendment n, 
9 I In fact, nothing in the baUot panrphlet made reference to Charter Amendment 

10 II abro gating a fGIrner councihnember's right to elected office, OlTIlSSLOn 

11 I' in the City Attor.ney's Impartial Legal of Charter JJ is most notable, 

12 beciluse common sense dict,ites tbat was ever) a reXl10te possibility that Cllarter 

13 ./\.mendment JJ imposed a limitation on holding elected office, (il right afforded by the 

14 Constitution) the City A.ttorney would certainly have addressed such an interpretation his 

15 Impartial Analysis. 

16 did not. Argmnents in an.d against Charter A_mendment JJ 110t. 

17 therefore" can reasonably be deduced that . , 

18 AJ11endment II vvas that it did not implicate the right to hold elected office, See, R.ileG 

19 Thompson (1924-) 193 CaLT13, TIS, contemporaneous construction the officers upon 

20 

21 

22 

23 

24 

25 

26 

27 

28 

whom ,vas imposed a duty of executing those statutes is entitled to great vveight , . , ,"); Civil 

Code, § 3535; Carter v. Comm'n on Qualifications of Judicial A02ointments, (1939) 14 Ca1.2d 

179, 185, 

~vlore importantly, a fair reading of the ballot pamphlet makes it clear that the electorate 

believed the second sentence of Charter Amendment JJ was simply an extension of the existing 

ban on a sitting councilmember's holding employment with the City for an additional two years 

after they left elected office. The electorate never contemplated (nor were they informed) that 

the second sentence Charter Amendment JJ would impose a tvvo year hiatus on holding elected 

office. Moreover, as is explained below, any such readin.g of Charter Amendment JJ would have 

OPPOSITION TO APPLICATION TO SUE IN QUO WARRANTO 
- 9-



1 

2 

3 

4 

5 
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bizarre consequence and would constitute an unconstitutional restriction on holding elected 

office, 

JI1.sReliatQ}n:g9Jll]·~eKJJlLe.t~!JtQ_liJl_il£f.~~~r,(2_Yl~~~(JJQ.pi 

~lill~Ll¥~Hddl Ik~!fLIQ~n~1llJrJL~ ~s;~1fQ 

An interpretation of Article VI, Section 12 that prohibits fOl-mer councilmembers from 

holding elected office for tvvo years is unconstitutional under the Equal Protection's Clause of 

the Fourteenth Amendment. See, De BOttRri v. f\/[elendez (1975) 44 CaLApp.3d 910 

In De Bottari, the oomi struck down a local ord.inance prohibiting recalled council 

members frOll1 ru.nning for city council within a year of recall Ibid, The cou.ri: fouD.d "there is an 

10 inextricable relationship between the rigbt to vote restrictions on although 

11 the statute did noi: classify according to suspect criteriorls there was a d that Inembers of 

12 suspect grmlps may especiaJly vulnerable to recall. Id., at p. 915, 93. 8, 

13 scmtiny, "the court reviewed the interests that supported a temporary b,m on c8JJdidacy by 

14 recalled candidates and found them ins1uJficient to sustai.n the restriction." ~islatuIe \T, Eu 

15 991) 54· CaL3d 492, 

16 Like De Bottari, the of Glend.sJe's Cb.cu:ter that dective offlcers of 

17 shall subject to as provided by Charter," Charter, 

18 XVIII, § 1. therefore, Article, Section 12 restricted. (ctS the Relators advocate) forTner 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

b £ '1 ld" 1 d f~ ,.., . , 2 'd d' .. r· councilmem ers rImn lO.mg e ecte o..:nce, ;jectlon 1 ~ wow lsqualIIY 

councilmembers fron1 running for office in a subsequent special election, See, Charter, Arc. 

§ 13 (special election for a vacant elected position must be held vvithin either 120 or 180 days). 

This type of restliction on holding elected office is unconstitutional. De Botani v, Melendez, 

supra, 4':!· Cal.App.3d. 

Beyond being unconstitutional, the Relators' interpretation would also lead to the bizalTe 

result of prohibiting ex-councilmembers from I1J.nning for elected office, See'l Woo v. Superior 

Court, §1l]J..JQ, 83 Cal.App.4th at p. 975 (one cannot presume voters intend absurd and 

unreasonable consequences). 

For example, the City will hold a municipal election in June 2014 to elect Councilman 

Quintero'S successor. (VSOF Nos. 13) This election is within two years of the date that 

OPPOSITION TO APPLICATION TO SUE IN QUo WARRANTO 
- 10-



1 

2 

3 

4 

5 

6 

7 

8 

9 

Councilman Quintero originally stepped down as 1\1ayor. (VSOF l'·Jos. 11, 13) ASSUnl.lng, 

therefore, Councilman Quintero did not accept his appointment, but, nevertheless, decided to run 

for the open Council position in June 2014, he \lv-auld. be ineligible to do so under the Relators' 

construction of Section 12. Nowhere i.n the record, however, is there any indication that Section 

12 ,vas intended as a prohibition on ex.-councilmembeTs running for elected office. Needless to 

say, therefore, interpreting Section 12 in such a manner \1iTould lead to the bizarre and 

unreasonable result of disqualifying potential candidates for elected office, 

Under established. rules of statutory constmction, Section ll" is to be construed in a way 

that avoids a constitutional infirmity (See, I'vlcClung 'IT, Employment Dev. Devt'L 34 

10 467,477) cLl:ld/or bizane results. See, \1loo \1, SupeIl0r Court, §ujJJ:a, 83 

11 The 1..,1\10 eX31nples above denlonstrate the ReIators' interprete:ltion 

at 

ID. face 

12 of tllese canons of statutory construction. 

13 c A~lLA.)1I(}jb!l~,t~.M:J::JUQj Phlr:t~~ e;J!I~-§ ~£ti8.:!IlL Jl}, 

14 lfatYQJL.Qf c: l[J>1illll!l£l~lQi)l§lJl1IF1L211m t~",·.~-;;;:.:;;;; .. ~~-;:"::;,_;:;~ .. :;; ...... .;;;;;..:;. .. :;:;,, ... =;;,.:c..;_..;;;;,;:-~?c;::;;· 
15 lKliectedLi1J:lIl'£~ 

16 Even if, hO'Never, the P; .. elators' inteq.Jretationis held constit'11tiona.l the t\vo examples 

or appointment, is 17 are not considered biz8.J:Te, "the riglrt to hold pubhc office" either 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

one of the valuable rights of citizenship," Cmier v. Comm.'n on Oualifications" etc., §..lJlxa, 14-

CaL2d at p. 182. PLccordingly, "[tJhe exercise of this right should not be declared prohibited or 

curtailed except by plain provisions oflaw." Ibid. "Any ambiguity in a lavv- atIecting that right 

must be resolved in favor of eligibility to hold office." Ibid.; VI/oo v. SUJ2erior Court, §.lli2ra, 83 

Cal.App.4th at 977 (citations omitted); 87 Ops.Ca1.Atty.Gen 176 (2004),2004 ,\VL 3185424 at 

p. * 3 (citations omitted). 

In tlus instance, neither the language nor the history of Section 12 shows any intent to 

prohibit a councilmember from holding elected office by either appointment or election after the 

completion or termination of:his or her Council terIn. As su.ch, Section 12 must still be 

construed in favor of Councilman Quintero's right to hold elected office. 

III 
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JJJ, 

Because "[t]he Legislature is presurned not to engage in (idle act[s]," the proposed 1996 

Charter Amendment on term-limits is particularly illstmctive in interpreting Section 12, People 

v. Fowley (2000) 82 Cal.App.4th 784, 788-789, 

As indicated above in Section rIce), .§:1dIJra, the City Cotmcil held six meetings on a 

measure "that would lin:1it the terms of Coullci.lmembers to two consecutive terms \vith the 

8 ability to later seek office after t'iVO years have elapsed without the individual having been in 

9 I office as a Councilmcmbcr." (Exh, 23 p, 1, err 3) If Section 12 inlposed a tvvo hiatus 

10 period on holding elected office have never 

II the City ttomey to draft SUCIl a measure. let This 18 true, not only because It is an idle act, 

12 which \!\fasted time (6 City Councill\/[eetings oVer a long period) and rrlOuey" also 

13 because its passage would have Illade the second sentence of SectioD 12 superfluous and 

14 redundant. People v. Fovvley, lliJpra, 82 CaLApp.4th at po 788--789 ("Courts should avoid 

15 constructions ')\Thich render statutory language superHuous or unnecessary 

16 Based on the record, the current City AJtorney, the' '96 

17 '82 .Attorney are all in &.ccorcL The Charter does not impose s.ny limitations (not 

18 or hiatus periods) on holding ejected office. This long standing and consistent opinion on the 

19 subject should be afforded great \veight. See, ~arter v. Cornm'n on Oualific3:tions o e~tc" su:pra,14 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CaL2d at 185 ("the contemporaneous interpretation thus placed on concededly vague and 

uncertain provisions .. _ under familiar ruJes of consLl:uction such practical interpretation, 

extending over a long period of time, is entitled. to great weight.") 

Vo GRAiN'fKJ'iG JLJEAJlJE 1[0 SUE U'LQUO WA,-~'JfO 'IV01Q]J!J~QI=§_ERVlE THE . . . ~-. - -- - ---- - --=~ 

PUBLJ[C INTElq:JE§T 
,-~.-=-::.~---

Not only does the Relators' application to sue in quo warranto fail to raise a substantial 

legal or factual dispute, it does not serve the public interest. \Nhile the City does not believe the 

Relators have raised a justiciable issue, even if they had "[i]t is well settled that the mere 

existence of a justiciable issue does not establish that the public interest requires a judicial 

resolution of a dispute or that the Attomey General is required to grant leave to sue in quo 
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Ops.Cal.Atty.Gen 287,289 (1992)< "As stated in City of Campbell v. MosIe 

(1961) 197 CaLApp.2d 640, 650: "The exercise of the discretion of the Attorney General in the 

grant of STIch approval to sue calls fm care and delicacy< , , ,"' 79 Ops.Cal.AttyGen< 243 (1996), 

1996 V{L 676126 at p. *4. In this instance, the public interest would not be furthered by this quo 

5 Iwammto action for tIle follovving nvo (2) reasons< 

6 First, it is clear that this quo Vlarranto action would discourage citizens from holding 

7 elected office andior, at the very least, discourage elected officials from taking positions 

8 I unpopular with the ational Rifle AssociatiorL See, 740ps<CaLAtiy<Gen< 

9 (Denying a quo Ivan-auto action against a councilmemberwho sought reelection after 

10 nvo consecutive tenYlS contrary to tIle provisions the Charter because not 
I 

n ! ]Jubhc interest to bllrden the parties" the the courts 
I' 

dispute,. and thm a 

12 I contradictory disposition \vould discourage participation l,njO:-I'lg nu'b·lic O+:'lCP' ,"\ L .. V. 1 J~ r -j 1.1- . ..-'v, ) 

13 It would also violate the First Amendment See, Schroder 11< Irvine City Council (2002) 97 

14 CaLApp.4th 1 183, fre 3 (voting is conduct qualifying for the protections 3Jforded by the 

15 First A:mendment) 

16 Here, the ci.rcumstances surrounding the initiation of this quo \varranto action suggest 

17 that it is bemg brought in retaliation for CounciJman Qunintero's vote in favOI of em ordinance 

18 that restricted the sale offiremTns on municipal property and ended the Glendale 

19 (hereinafter "Ban") .. The Counc-il passed the Ban on March 19, < 61) 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Councilman Qunintero was the City's 1\1ayor at the tin1e and voted favor of the Em1. (VSOF 

No< 62) The Relators' counsel, Sean Brady, "was representing the appoll.ents ofthe Ban and 

threatened the City with litigation if it passed. (VSOF No< 67) Mr. Brady was explicit when he 

stated that the opponents would sue the City if the Ban passed and warned that litigation would 

be costly. (VSOF No<68) 

Even the Relators, John Rando and Mariano A. Rodas, are affiliated with, and ardent 

opponents ofthe Ban. (VSOF No. 69) During the City Council's debate on the Ban, the Relators 

were among the most vociferous opponents of the Ban< (VSOF No< 70) 1\1r. Rando's 

commentary was especially inflammatory. (VSOF No. 71) Among the most inflammatory 

comments made during his four appearances before the Council were: caning the Ban a racist 
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- 13 -



1 

2 

3 

5 

6 

7 

8 

9 

and xenophobic law; implying that the councilmembers were supporting a new kind of racism; 

and engaging in numerous ethnic stereotypes to illustrate his opposition to the Ban, (Ibid,) 

In light of the circumstances surrounding this lawsuit, gTanting leave to sue quo warranto 

would not only curtail the fundamental right to hold public office but vvould also curtail 

Councilman Quintero)s fundamental right to vote. See, Carter v, Corn. On Oualifications, etc, 

~pra, 14· Cal.2d at p, 182; see also, Schroder v, Irvine City Council, supra, 97 Cal.App,4th at p, 

183, fn, 3, Being sensitive to these constilutional principles and the corresponding lUles of 

statuJ:ory consl11Jction that "holding public office ,. rn.ay be curtailed only \I\!hen the lav;r clearly 

provides, .. [and] [a]ny ambiguity affecting the right to hold public office 1.8 re801ved in favor 

10 of eligibility to serve," dictates that the public interest is better served df,nyil1g 

11 application. 

12 Second, the Relators' quo \vananto action against Councilman Quintero be moot 

14 quo wananto may be filed Gonly to right an existing 'Nfong and not to moot questions," let at 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

p. *3, Quo W3.11:anto applications have repeatedly been declined -where the aIleged unlawful term 

of has expired, or the question of UTlJ awfulness has become or ,NiH become moot by subsequent 

events. let at TJIJ, *3-'~4·, _ J. 

Here. Councihnan Quintero's term of office 
- - ;J ...... 

expire in June 2014 (within 12 months), 

For all practical purposes, therefore, the judicial proceeding will1ikely not conclude before the 

expiration of Councilman Quintero's term. Accordingly, the Relators' application should. be 

denied. 

V1L 

For the foregoing reasons, the City of Glendale and Councilman Quintero respectfully 

request that the Attorney General deny the Relators' application for leave to sue in quo 

warranto. 

DATED: June 7, 2013 MICHAEL J. GARCIA, CITY ATTORNEY 

«--D, 
By: __ ~~~~~ ~~~~~~~TIT~~----

AJWREVv C. RAWCLIFFE 
Attorneys for Proposed Defendants 
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13 
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PROOF OF §lER'\'IClE 

STATE OF CALIFORl'-JIA, COUNTY OF LOS Al-JGELES 

I I am employed in the County of Los Angeles, State California I am over the age of 18 and not a pany to 
this action. My business address is 613 East Broadway, Suite 220, Glendale, Califomia 91206. 

On June 7, 2013, I served the foregoing document described as PROlPO§En JD)J8::lF'El\Tj[)P"r;;rrS? 
OJPP'O§IT]ION TO' RELATORS JOHN H.ANlDJO'S ANn l\![ARIANO A, lRODAS) 
APPLICATION FOP. LEA "i,TJE TO SUE IN QUO on THE D'-JTERESTED 
PARTIES HaUled below by enciosillg a copy in a sealed envelope addressed as follows: 

C.D. MICHEL 
SEAN A. BRADY 
IVIICHEL & ASSOCIATES, LLP 
180 E. OCEAN BLVD., SUITE 200 

CA 90802 

Attorneys for Plaintiff 

I: ] (lBY I ~posited the witb the United States Postal Service vvith the postage fully 

prepaid. 

[.x] (BY IvllA1IlL) I pJaced the for collection and rnailing on the date shown at this office, in 
Glendale, Califomia, following our ordinary business practices. 

I am readily familiar with this office's practice of collecting and processing correspondence for mailing. 
15 On the same day that the correspondence is placed for collecti.on and mailing, it is deposited in the ordinary 

course of business with the US. Postal Service in a sealed envelope with postage fully prepa,id. 
16 

OBY By transmitting a copy of the ahove listed document a "F.AX" machine to the 
17 FAX number listed above and/or on the attached 111aiJing list. 

18 
1:] (BY By transmitting a copy of the above listed document via e-mail. to the e.-mail address 

19 listed above and/or on the atiached mailing list. 

20 [ J (E;Y PERSONAL SlERVlrC1S) I caused such envelope to be delivered by hand i.o the offices of tile 

addressee. 
21 

22 [X] (State) I declare under penalty of perjury under the laws ofthe State of Califomia that the above is true 

and correct, 
23 

[1 (FedeJrai) I declare under penalty of pel jury that I am employed in the office of a member oftlle bar of 

24 this comi at whose direction the service was made. 

25 

26 

27 

28 

Executed 011 June 7,2013, at Glendale, California. 
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E C. D. Michel ~ S.B.N 144258 
Sean A. Brady - S.B.N. 262007 

2 MICHEL & ASSOCIATES, LLP 
180 E. Ocean Boulevard, Suite 200 

3 Long Beach, CA~ 90802 
Telephone: 562-216-4444 

4, FacsImile: 562 .. 216~44-45 

5 I Attorneys for Proposed Relators 
I 

f.l II 
v II 
'7 [I 
8 ( )8;EF01RE THE A,1r1[,OlRJ\Tl[Y GENE1EcAIL 

9 II T1H[][ TE OF CAI.Jlfl'OJR'NKA. 

1/ JOI-j},) RANDO a...'1d IvlAJUANO A. OPlNION NO : 13-504-

1[3: 

RODAS" ) 

Proposed Relators, 

vs. 

) (Assigned to Deputy Attorney General, l\!larc l 
) Nolan) 
) 
) lP'ROPOSEJD! JR][PLY TO lDlE18'ENDAI\TTS' 
) OlP'lP'OSlfTl[ON TO lRJ8:ILAJrORS JOHN I 

)[41 II FH.J\NK QUn\fTERO, individually and in 
I his official capacity as Glendale City 

) lR:AJ\TDO 9 SAND MlARJLAJ\T 0 Ao JR'.O lD AS 9 

) AlP'lP1UCATliON FOE. lLl[AV1[ TO S1OJ8: liN 
) QUO '9VA1[J;JR.:.ANTO 

U3 

20 

21 

22 

23 

28 

) 
'\ 

I CouncilmelIlber; CITY OF GLENDJ·\LE., 
i 

Defendants. ) 
) 

----------_._---) 

PROPOSED RELATORS' REPLY -------------...;;.......--.:..---- -~~----~~ .. ~-.-.-
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II 
[ ' R i/' L INTRODUCTION 

211 Proposed Defendants ("Defendants") incorrectly portray Proposed Relators' ("Relawrs") 
I' 

3 II challenge as requiring an interpretation ofAxticle VI, Section 12 of the Glendale City Ch&.rter 

h Ii S ' .' 2'" hId' P ,- b £' - ld' " d £'f:" " , 4 I ("'ectlOn l"j L at prec u es a lOrmer councllmem er from ho mg any 'electe o!.JJce'· wIthin 
I 

5 Ii tVlO yeats of leaving office. The question presented does not go so far and cannot because such 
! 

B r would be seeking a political opinion. The sole issue here is whether Defend311t Quintero's 
I 

711 appointment to the position of councilmember violates Section 12. On that score, Section 12 is 

8 II clear: it bars former councilmembers from holding "any CIty office" within t\NO years of leaving 

9 II office. The office of city councilmember is a office" and Defendants' contentIOn thar 
'I 

1:' II term ('any office" excludes the city office of councilrnember is ludicrous. It requires one to 

II ignore the plain language of - and to re\lVl-ite - Section 12._ l'.;rothing in the plain language of that 

llZJ section, or its legislative history, supports that contention. 

JlG 

fl 

18 

HI 

20 II 
21 

22 

23 

24 

25 

And even if "any ci1.-y office" includes all "elected offices" (regardless of whether one is 

elected or appointed), such an interpretation would not be fatal to Relators' challenge. Reqmring 

Me Quintero to wait two years to seek re-election or appointment to tbe council would no 

more onerous than various term-limit provisions, which have been held la'wfuL In any 

Defendants' argument that the position of councilmember m.ust be treated as an "elected 

that is not a ('City office" - and so is exempted from Section 12, even when filled by 8Jl 

appointment, simply raises yet another question that a court should decide, 

Defendants' other argument, that the public interest is not served because Relators' 

political views on an unrelated matter are allegedly the motive for this action, is both irrelevant 

and offensive to constitutional values. Taking peoples' positions on unrelated political issues into 

account in determining whether they deserve leave to sue would create an entirely new criterion 

for granting leave to sue, and raises serious First Amendment concerns. Under Defendants view, 

to what extent can a proposed relator disagree with an office holder and still qualify to challenge 

26 the legality of his holding that office? 

27 Finally, Defendants' assertion that this matter is "moot" is simply incorrect 

28 Relators have raised a substantial question of law concerning the legality of Defendant 
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II Quintero's appo intmen( under Section 12. S impl y enfo rciog the City Charter itself necessarily 

2 II serves the public interest Leave to sue in quo warranto should be granted. 

iii 3 

411 IlL 
DEFENDANT§ HAVE 18' AKLED TO §HO'W THAT NO §UB§T ANTRAL 
QUIE:§T,][ON OF LA \IV AJf1]PROPRlLATE FOR JTUDKCRAlL RJE:VKE\i\l EXR§T§ 

II 
5 II Defendants contend that there is no question that Section 12 excludes Defendant 

611 Quintero's appointment to councilmember from its tvvo year restriction because, according to 

''j ,I them: (I) Section 12's tenu "any city office" is ambiguous; (2) such was not intended those 

g who voted for its adoption; (3) reading Section 12 as doing so would an "absurd result;" and, 

9 Ii (4) constitutional principles preclude the office of councilmember from being subject to Section 

1/12. Defendants are wrong on ali counts, 

H If Ks Not 

Vvhen addressing [he rules of charter construction, the Califorma SUprelTle Couri: has held 

that "we construe the chmiel" in the san'le manner as we would a statute," DO/nar Elec., Inc, v, 

- 4 'L A ,1 a C J 4th 1 <:) 1- '-/-1 (1 90 L.l) (',-' C r v b I" C It;f -G"" '" . GO r 1 ,'-J", OJ os _nge es,./ a .. , ,0", - , -;;I, \ClLmg ,J l),U ac I o. v, JIIIC U/re, L/ ,--,a, 2t5, 21 / 

j15 (1926)). "Words used in a statute or constitutional provisi.on should be given the meanin_g they 

16 bear ordinacy use." Lungren v. Deukmejian, r j "d ~""'7 I~ C'lQ88) '~a __ , j I L, ..: _ > 23 

Jt'l CalJd 152, 155 (1979)). ''To determine the CODn110n meaning., a court typically looks to 

H3 I dictionaries. ,. Consumer Advocacy GrD., Inc, v. Exxon },/Jobil COrD., ) 04 Cal. AlJp. 4th 438._ 444 
! I l' "t ,- , 

19 (2002) (citing People ex reI. Lungren v, Superior Court., 14 CaL 4th 294, 302 (1996)). "Office" is 

20 defined as "a special duty, charge, or position conferred by an exercise of governmental authority 

21 and for a public purpose: a position of authority to exercise a public function and to receive 

22 whatever emoluments may belong to it." Merriam-Webster Online Dictionary (2013), available 

23 at http://www.merriam-webster.com/dictionary/office. To say the position of councilmember is 

24 not contemplated by this ordinary definition ofl·'offiee" (or at least arguably does) is to defy logic. 

25 Moreover, the Charter itself shows the position of council.member is subject to Section 

2612's two-year restriction. First, as explained in the opening brief, Article IV, Sections 1 and 3 of 

27 the Charter, clearly identify councilmembers as "officers" who receive "compensation." Proposed 

28 Relators; Mem. of P. & A. 30 Defendants disingenuously dismiss those contextual references as 
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II 
Jf, 1/., ., . T "D d DE' 0 ' 7 D .. 0 . ....,. [. b _ i . extnnslC alas,' l rapose eis. pp n ,but, it is proper to construe 0ectlOn 1 L. li1 Ig 1t of the 

2, II Charter as a whole. "It is assumed tl,at a city has existing laws and charter provisIOns in mind 

2; 1/ when it enacts or amends a chmiel'." San Francisco Imernat. Yachting etc. GfF v. Cii)J & Cnty of 

41/ San Fral1cisco, 9 CaL App, 4th 672. 682 (1992); Lungren v, Deukmcjian, 45 Ca1.3d 717 .. 735 

[} I' (1988) (explaining that "each sentence must be read not in isolation but i.n the light of the 

G I statutory scheme. ''') I 

II I\If' . (' , 12 . IE .. '? II lore importantly, jectlOn (ese 1 necessarIly contemplates councilrnembers as being 

8 II subjcet to its two-year restriction, The first sentence in Section 12, 'which Defendants themselves 

9! II describe as the "primary" emphasis of the provision's 1982 amendment, Proposed Defs.' Opp'n 3, 

10 I states, in relevant part: ((A councilmember shall not hold any other office " Glendale, 

H 1,1 Cal., City Charter art. 

I construction, the "other" necessarily means that "City office" includes the subject of the sentence, 

sec. 12 (1982) (emphasis added). Under the rules of statutory 

"councilmember." The second sentence of Section 12 (the one at issue here) Ii.kewise necessarily 

114 contemplates "coundlmernber" as being included "any City offlce," To B.nd otherviiisewould 

I require the term. "City office" to have two different meanings in contiguous sentences the 
I 
I same ]JrGvisiol1., govem.ing the same activity, Such a constructiolJ. not only be absurd, 

II would run afoul of the rule that words must be construed in context, and provisions relating to the 

Hi Ii same subject matter must be hannonized to the extent possibie. Dyno .. ·M.ed, inc. v. 

19 Employment & Housing Com, 43 CaL3d l379" 1387 (1987). 

20 

2X 

22 

23 

24 

25 

26 

2'7 

28 

Defendants point out that other provisions in the Charter make a distinction between 

elective and non-elective offices, suggesting that this means Section 12's not doing so shows 

"elective offices" like councilmember - assuming Defendant Quintero's appointment could even 

be considered such - are not contemplated by Section 12's two-year restriction. But, this shows 

the exact opposite. The Charter contemplates distinctions between types of offices when it does 

not want a provision to apply to a particular office, but the drafcers of Section 12 chose not to 

Defendants also claim that the lack of a cross-reference to Article IV, Sections 1 and 3 in 
Section 12 shows it did not contemplate the same definition, but cross-referencing is 
scarcely employed in the entire Charter; Relators count only three instances. 
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II 
1 I make such a distinction, instead opting to make it apply to any office, "1',.11Y" is defined as "every 

2 i used to indicate one selected without restriction." Merriam-FVebster Online Dictionary (2013) 

3 If available at http://www.merriam-webster,comJdic!ionary/any. That the definition of "office" \}\i3:S 

411 intended by Section 12's drafters to include every office is further supported by the fact that, the 

, II previous version of Section 12 contained the term "elective office" but that term was nor carried 

(} II over into the ne\v amended Section 12, See 1982 Ballot Pamphlet at Opp'n Exhibit 3, 
II 

'7 II Defendants' attempt to inject ambiguity where there is none by citing to Leym.el v, 

8 1'/ Johnson, 105 Cal.App. 694 (1930) is desperate. Proposed Defs, , Opp'n 7 Leym.e! merely explains 11 . . . 

9 I that it may not be entirely clear 'Ivhat the universe of positions contemplated by term "office'" 

lin II might be, but makes clear that courts consider positions of governmental authority like that of 

U II councilm.ember to be an office. Leymel, 105 Cal, App. At 696; 698-99, Even under Leymel, it 

l2 /. vvould be odd to interpret "any city office" as excluding the position city councilmember. 

In any event, there is at least a legal question as to the mean.ing of '"city office' in Section 

]4 12. Defendants' description of that term as "unquestionably ambiguous," Proposed Defs, , Opp'n 
II 

11 7, is an admission of such., And per the very authority Defendartts rely on, Jd. 5-6, it is a question 
,I 

16 II that a court should decide, "[TJhe 'plain meaning' rule does not probjb;L a court from determining 

f1 I whether the literal meaning comports with its purpose." Lungren., 45 Ca1.3d at 5 (emphclsis 

18 added). That is all that is required to meet the first prong of the test to grant Relators leave. to sue 

HI 1 in quo warranto, See 25 Ops, Cal. Atty, Gen. 237, 240. 

20 1'1 R Tlrnerre ~§ No ~JiHllkaHoJIlI itha,(c VO(~,Jr§ liJruttelill.d1edl ~o Exc:lvn~[e \til!e lP'~sn1tiOJm ef 
CmnTtcRRhlmelllinlbelr from §edHGliii i2,'s l'wo-Ye2ur Res\tnd:wJnl; to tt~J!e COHhtt1!2chY9 

2~. AH ReleV2Jlillt lEvl.dlelwc §llllggestLs They Dkll Not 

22 Defendants contend that the voters did not intend Section 12's two~year restriction to 

23 apply to the office of council member because they "never contemplated (nor were they infonlled) 

24 that" it would, Proposed Defs.' Opp 'n 9. But, neither the rules of statutory construction nor 

25 Section 12's legislative history support Defendants' vievv, 

26 /I I 

27 /1/ 

28 1/1 
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II 
1 I' 
~) II 
H II 
'J' Ii 

';lo((er,s; 
LanglUlage 

h lP'reSl.llRl! eell {m Be Refl.ec(cedl 

Courts have explained that to determine voters' intent "we nrst look to the words of the 
e) II 

4: 
11III provision adopted," People v. Jones,S Cal.4th 1142,1146 (1993), and " the language is clear 

\1 and unambiguous" there ordinarily is no need for construction," Id .. 'T\V1e presume that the voters (] II ' - , 
II intended the meaning appaTent on the face of the initiative measure, and the court may not add to 

G II 
i I the statute or revvrite it to conform to an assumed intent that is not apparent in the language." 

l II,! , h" ., , (~' {'!XII C' 7 /C '')1-''1 -' "990 8 II LCS c1' C()!11!11u!1:C(/~70l1S' me l' ,IIY OJ Yf Cll1Ut rc(-:!iC 5,~ aL.)o.).J ", ~43, (1 ), 

'/ A,s explamed. above, SectlOn 12 unambiguously mcludes councllmembers among the "City 
91 ' 

III offices'" subj ect to its two-year restriction, and therefore it 1S presulTI.ed that the voters intended 
J.! I 

ITt 'I ~UCh. This presUiT1I~tlOn can"be OV~~cOl~le., aS~D~~endan~(S note, , . CO~lf~iC~~_, the voters' 

I mtent are "apparem In che sLatute [oecnon 12]' rtse!f. Lungren, 45 Cal. Jo at /j5, or 

I adberir a to the plain language le~ds to ~bsurd reeults which case extrinsic evidence like 

1[3

1

, legiSJa:i:e history ~an be con:ult:d. BU: neitheJ~~S th~ case here, 
"il L 

This is not a situation like those cases where a court would eschew literal language to 
15 

II determine the voters' intent. In such cases" there are usually undeniable of conflicts 

II tile provision's purpose. In Lungren- a case heavily relied on by Ddendants - for 

I court listed several problems with the interpretation put forth by the plaintiff because it would 
18 

19 

20 

21 

22 \1, 

23 

2411 
25 I 

26 

27 

require odd readings or the 'voiding of other provisions. Lungren, 4S CaL 3d at 733·,38. As 

explained above, the same would result here if one adopted Defendants' interpretation. 

Thus, the presumption that Section 12' s literal meaning was intended remains unrebutted 

unless it would lead to an "absurd result." It does not. Barring Defendai'1t Quintero's appointment 

to councilmember makes perfect sense in light of Section 12" s clear purpose. 

:t lR2!JrdJi1g Defell1ld:lll1l[ QQjIIlll1l1i:eJro 5s Ap[}oin{cli'llent tto Hl,e City COlUllilldli uLidler 
§ectFOJi1 12,5§ lPRaiJrft LaJi1glUlage h Not an Alh§mrd Re§lUlfitt ReqlUlEriIThg 
COl1l§iaenll1l:iol[)1 of EX(ClrJilli\sRc lEvildeJm(:e 

Defendants set forth two reasons why they believe Relators' view of Section 12 would 

lead to absurd results. First, Defendants claim it v'lould prevent recalled councilmembers from 

running for reelection, which would violate the Equal Protection Clause under De Bottari v, 
28 1 
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Yt JvieZendez, 44 Cal.App.3d 910 (1975). Second, Defendants claim it would necessariiy mean that 

2 councilmembers wouid be precluded from running for reelection \Nithin t17"O years of having left 

3 I the cou.neiL 

4; Setting aside the fact that whether a former councilmember is barred from being elected to 

5 a "City office" \i\dthin tiA10 years of leaving office is not the issue presented here since Defendant 

G Qunitero was appointed, Defendants' arguments are nevertheless \Xlithout merit. 

7 I Prohibiting former councilmembers in general from seeking reelection within two years is 

is 1/ not the type of absurd result that would cause a court to consider extrinsic evidence. In rVO{) v. 

l'l II Superior Court, 83 CaL App. 4th 967 (2000), a case that Defendants heavily rely on, for example., 

II where the court found a provision led to an "absmd" result and thus reqUired consideration of 

II jl II extri.nsic evidence, the court held that were it to accept the literal meaning of the ch31ter 
I 

amendment at issue - which deleted from the city's ter.m~Jimjt rule tbat only terms commenced on 

or after July 1, 1993 would be counted - seven of fifteen council districts, despite having been 

14 reelected by the people at the sa.rne time the amendment was adopted, would have immediately 

become unrepresented and required a special election or appointrnent CaLAppAth at 974·· 

llG Upon considering the ballot pamphlet, it was readily apparent that the literal reading of 

Jl'7 provision did not correspond to the voters' intent, because it stated that the existing term lirnits 

18 would be "retain[edj," indicating to the voters that there was no change. Id. at 977 

19 Barring former coul1cilmembers from obtai.ning "any City office" within two years of their 

20 departure is not an absurd result requiring consideration of extrinsic evidence. To the contrary, to 

21 adopt Defendants' position and find that "City office" should have a different meaning in the 

22 provision at issue than that tem1 has in the rest of Glendale's Charter, including in the sentence 

23 immediately proceeding it in the same section, would be an absurd result. The voters obviously 

24 intended to preclude former council members from some city offices. Thus, interpreting Section 

25 12 as barring a recentl y retired council member to be appointed by his former colleagues, 'would 

26 not be absurd. 2 

27 
2 

28 And, to the extent any constitutional issues with Section 12 are raised under De Bottari-
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II 
II 
II 

1 1/ 
II 

In any event, v,rhether adhering to Section 12's dear language by barfing Defendant 

2 II Quintero's appointment to the City Council is an "absurd result" is an appropriate legal question 

a/I for a conrt, which is ali that is needed to satisfy the first prong of the test to be granted leave lD 

4, 'I sue in quo warranto. 

5 II There is no need to look beyond Section 12's plain language, and even ifit were 

2 II approp:dare to do so, all relevant evidence supports Relators' view, 
,fl' 

'7 I, 
II 

8 II 
"" II 

§ectikm ~s Legi.slialive Hftsl:oJr'j C!e3ilrliy 
CGwmciiJJnOlelOmbeil"S 2S BeEIDlg §uxlbjed to Hs 

iJ I' 
II 

Defendants contend that the legislative history shows voters did not mtend to subject 

I counciLmembers to Section 12' s lvvo-year restriction, But, the very materials on which Defendants 
i 

:0 I rely contradict their position, 

12 II 
II 2[, The B21Ho~: ,§(ClrOll1igRy 

13111 'Were lin1telmdledl (co ]8;<2; '§vJllb)ec1l: 11:0. 

I Res(elrRdftOEl! 
14 I Defendants' 11.1a1n argument is that the ballot pamphlet is silent on whether Section l2's 

II two-year restriction applies to counilmembers., and thus it could not jJossibty so apply, But the 
II 

itll I pamphlet is not silent on that point. Ratber, as described immediately belo'N, the pamphlet shciNs 

a II the opposite. Nevertheless, the absence of an affirmative sta,teDJ.erlt in the pamphlet thal this exact 

18 situation is contemplated by the Charter amendment is not sufficient to overcome the clear 

19 language of Section 12 itself. "yVhere the words of the charter are clear, we may not add to or 

20 alter them to accomplish a purpose that does not appear on the face of the charter or from its 

21 legislative history." Dam.ar Elec., 9 Cal. 4th at 171. In other words, in the absence of a clear intent 

22 to exclude councilmembers from the two-year restriction, the plain meaning of Section 12 

23 controls. 

25 

26 

27 

28 

which is doubtful since that case involved a far different provision - a court could simply 
construe the term "leaving" in Section 12 as being limited to volunt31'Y departures, like 
that of Defendant Quintero. Such would not preclude recalled council members from 
running for reelection within two years, avoiding the asserted constitutional problem. 
provisions are to be interpreted to avoid constitutional infirmity, McClung v. Employment 
Dev. Deprt,. 34 CaL 4th 4·67,477 (2004). 
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1/ 
1 I: 

;1 
Defendants cite no concrete example, like that in Woo, 83 CaLAppAth 977-79, of 

2 II language in the legislative history that shovvs voters intended to exclude appointments of a former 

3 II city councilmember from Section 12's restrictions, nor to any that would allow such appointments 
I 

4 I either. Defendants' view is unsupported by the ballot pamphleT and 'would l[llproperly alter 

5 I Section 12' s clear and express language, 

D II If! 'h t'I .', 'f 'k b' l ' '1' , 1 < b II ,\loreOver, ( e pamp1 eL aseL meL es reasona Ly c ear that cOUJ:1CLmembers are maeed 
'I 

'? I subject to Section 12's restriction, Defendants" claim that the Arguments appearing in the 
I 

8 I pamphlet only rnention "employment" positions is simply not accurate, Defendants conspicuously 

8 II avoid explaining the appearance of the word "office" the Argument, \~lhich provides: 

II 
H II 

II 
I 

[This arnendmentJ clearly states that a council member may not hold another City 
Office nor rnay a council member use hIS influence to obtain employment the 
City until two years after leaving his council office, 

Ba[[ot Pamphlet at Opp'n Ex, No.3 (emphasis added). 

ltd' This narrative clearly reiterates that a councilmember is considered a "City office" under 

1141 Section 12, and that former councilmembers cannot hold a "City office" until two years after 

j1,'7 

2ll 

21 

22 

2G 

2'7 

28 

leaving office, Defendants' contention that the Argument only applies to "employrnent" - ifthat 

even jJJ,akes a difference - thus requires' the presence the word "office" 

Defendants contend that because the exanlples of potential ramifications in the Axgument 

Section against the amendment only mentioned "'non-elected" positions the voters did not intend 

for Section 12 to include councilmemebers in its two-year restriction, But they fail to explain why 

its drafters used the word "any" instead of "non-elective" or "appointed" offices, Further: 

a possible inference based on the ballot argument is an insufficient basis on which 
to ignore the unrestricted and unambiguous language of the measure itself. It 
would be a strained approach to constitutional analysis if we were to give more 
weight to a possible inference in an extrinsic source (a ballot argument) than to a 
clear statement in the Constitution itself. 

Delaney v, Superior Court, 50 Cal. 3d 785,803 (1990), 

Tellingly, Defendants avoid mentioning that the pamphlet Argument shows voters that the 

previous version of Section 12 (that was to be amended) expressly exempted "an elective office" 

from its restrictions, but was deleted and replaced with "any office" in the proposed (cunent) 

version, See 1982 Ballot Pamphlet at Opp'n Ex. No.3, The pamphlet itself thus put voters on 
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11 
I 1/ notice that councilmembers 'Nould be subject to Section 12's two-year restriction, 

II 

2 I b.. T]he Ci,lty CmmdPs \::OlCl.:ddeR"2l11:ioli of 2l.k1' uE\ti,m2l11:elly ltcjected 
i ci1811rteJr' amendment cll"'c2licing \tcru ,"limiic§ for cmmcHi i"rember:§ its 

3 I Lltrel.eV21 ni[ 

I 4, I Defendants contend that the City Council's consideration of a Charter amendrnent in 1995 

5 I "that vvauld have limited councilmembers to tV\10 consecutive terms with the ability to later seek 

g I office after two years have elapsed," shows that Section 12 does not restrict councilmembers 

'7 I because the amendment's passage would have made Section 12 "superfluous and redundant.'" 

sll Proposed Defs.' 0 pp' n 12 . But all the J 995 proposed Charter amendment sought to do was create 

H II a qualified (instead of an absolute) term-limit, by limiting the number of consecutive terms iNhile 

I aUO\ving a former councilmember to return to office lateL Section 1:2 would not provide that 

H \11 desired effect whatsoever. So the 1995 proposed provision IS i.rreLevant here. 

Like the plaintiff in Lungren, Defendants "advanceD a complicated and unpersuasive 

legISlative history argum.ent on [their] own behalC" Lungren, 45 CaL 3d at 741 Pennitti.ng 

]A Defendant Quintero to be appointed to the City Council after leaving office, thereby avoiding the 

expense and difficulty of running for reelection, contradicts voters' in adopting Charter 

Section 12 reflected the ballot pamphlet. 

In any event, whether the legislative history should even consulted and what its 

1.8 significance is, are questions that must be resolved by the court, not the City Attomey or members 

)19 of the Glendale city council. 

20 

2Tl1 
TRl:eJre b No COIIll§Ht\lJlltiolIlla.1t hnJPeditRwwt1i: ~o Baurrri.ll1lg ]lJle:lfelIlld21u(,: Ql1ilmltelt()9s 
AplP'oin1i:ment \to the CHy Co\~mdR Under. §ecHon 12 

22 Defendants do not argue that prohibiting Defendant Quintero's appointment would per se 

23 be unconstitutional, but that Section 12 is not sufficiently clear to constitutionally have that effect. 

24 As explained above, Section 12 clearly prohibits former councilmembers like Defendant Quintero 

25 from holding "any Cit), office," which indudes the city office of councilmember, within two years 

2G of leaving office, and, as such, is a lawful limitation on the right to hold office, 

27 To the extent there is any ambiguity in Section 12 (which as explained above there is not), 

28 the Lungren com't resolved an ambiguity in favor of restricting the plaintiff from taking office, 
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n because, as here, the interpretation in favor of the would-be office holder did not make sense in 

21, light ofthe language of ~he provi~ion; at .iSSU~ a~d its related materials. L~ng.ren, 45 CaL3d at 74-3, 

:3 II Regardless, whether SectIon 12 IS sutncIently clear to pass constltutlOnal muster as a 

4 r restriction on the right to office is by definition a question of law appropriate for a court to decide, 

5 ) satisfying the first prong of the test for granting leave to sue in quo warranto. challenge to 

!:3 i I the constitutionality of an act is inherently a judicial rather than political question and neither the 

7 II Legislature, the executive, nor both acting in concert can validate al1 unconstitutional act or 

81 d epr; ve the co urts of j ur;sd; ot; on to dec; de questio ns 0 f con st; (ut; onah ty " Seha barum v. 

91 Calif'ornia Legis/ature. 60 Cal. App. 4th 1205 .. 1215 (1998). 

j' D, TheJr'e ][s Nn lL([Hugs1i:2'.ndlilmg 
I /1;,1(,([; Exelmp\t flrom 

Hl I I\To[ lDieSeli'Ve Alilly Sped2ill 

121 Sectl0n~:~::::_tl~~::,::c::~r::e::'1::::::::::ti:::~t:::~,e:~:':;:;):~~::a~:!:ght. 
Jl4 I From what Relators can tell, this contention is based on Defendants' view that the City Attorney 

I did not make stIch effect clear in the 1982 ballot pamphlet, and that the 1995 Attorney, at 

I direction of the Council at the time, drafted the proposed term-limit Charter 3l'nendment I .. 
n II discussed above in Section E, 3, b. Proposed Defs.' Opp'n 12. But these are not evidence of a 

I 
jig II "longstanding interpretation" at alL 

Kg, The suggestion that the City Attorney in 1982, who presumably drafted the amendment to 

20 Section 12 at issue here, did not anticipate that the term "any City office" might possibly be 

21 I construred to include the position of councilmember, especially in light of the term. "office" 

22 repeatedly being used as including it throughout the Charter, is simply not a reasonable 

23 conclusion. 

2A Therefore, Relators have clearly satisfied the first prong of the two-part test to for 

25 deserving to be granted leave to sue in quo warranto by raising a question oflaw appropriate for 

2G review by a court. They Ekevlise satisfy the second, since vindication of the voter's intent in 

2'7 adopting Section 12 serves the public good. 
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II 
1 II HJL 

1,1 

2/1 
1"'1 3, 
il 

DEFENiOutNT§? ARGiUl'VlLENT§ FGR ,\VHY THE lPUELliC GGGD 'VVOULl1J NOT 
BE §ERVEJD BY GlktAJ\TTING RJELATOR§ LEAVE TO §UlE P1ElR.E ARE 
'WITHOUT §UPPORT? ANJD 9 ONE IN PARfl[CULAR IS OJFJFEN§IVJE TO 
J9:JELATOR§ AND oun CON§T][TUTIONAL TP"AlfnT10N§ 

Defendants contend that Relators' disagreement with Defendant Quintero on his vote 
II 

It \I 

~ II supporting an ordinance bam-ling firearms on Glendale property (the "Ban") should preclude 

5 I 
/1 them from. having a court al1.S\A/er the substantial question ofla\v they have raised, But the 

: II existence of substantial issues of law alone has generally been as presenting a sufficient 

il public purpose to warrant the granting of leave to sue in quo warranto, absent other overriding 

8 III considerations, 90 Ops,CaLAtty,Gen. 82 (2007), 
9 I Defendants axe advocating 3. test viThereby proposed relators' on an 

I

', unrelared matter should trump their raising a legitimate questi on of l3:w. This "ulterior motive" 
U 

i test IS \vithout precedent, and \A/ould set a dangerous precedent whereby proposed relators would 
12 I . 

20 

2it 

22 

24 

25 I 

26 

27 

have to prove they are of the proper poLitical persuasion to qualify for leave to sue quo 

warranto. This is contrary to the First Arnendment guarantee that the People shall lye D:ee "to 

petition the goverrJ.Hlent for a redress of grievances," U Canst. amend. L 

no sense of irony, Defendants invoke DefendaDl Quintero's J.\.rnendment right 
I 

I to vote as a basis why Relators' umelated, alleged political vie\A/s should disqualify them from 

receiving leave to sue, relying on Schroder v. Irvine Council, 97 Cal.App,4th 174,183, n, 3 

(2002), But Schroder allowed officials to invoke a First Amendment defense to a challenge to 

their vote for ,Nhich they were directly being sued. Id. at 196, This hardly supports Defendants' 

argument that allegations, based on pure conjecture, of ulterior motives arising from political 

disagreements on matters unrelated to the legal question presented should be considered in 

denying leave to sue. 

That Defendants would even raise such an argument in the current climate of govern.ment 

sCfuldals over targeting citizens for their political vie'ws is astonishing. Like it or not, city council 

is a political position. And citizens \Mho engage in their governance generally hold political 

opinions, Even if Relators were so politically motivated, as Defendants contend, it is not in the 

public interest to quash political actions; doing so would surely open Pandora's Box. 
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II 
)1 L' -, h - R" 1 - ., " , , , 1 !I Delendants argue t at grantmg elawrs leave to SUe \l;Tou.d '-dIscourage cItlzens tram 

211 holding elected 0 ffi ee, " relying on 74 Ops. CaL Atty. Gen. 26 (1 991 ). That case involved a pet; tio n 
II 

3/1 for leave to sue a city cowicilmember because he received a free upgrade to first class on an 

4: II airplane while traveling with his wife on their honeymoon, which \Nas the airline's policy for 

5/
1 

everyone. jd .. The ~ ttomey, General denied the petition, reaso ning that sub j ::tin~ offi c,als to such 

G I trivial restncnons would Qlscourage partIcIpatIOn by CItIzens m a pUblIc omce. . But the facts 
i I -. 
II 

7 I) of that cas~ SiJ~Pl~ cannot be compa:ed to this ~ne_ In this c~se" therelS a PU~elY l~g~ question of 

8 II v,lhether Glenaale s Charter bars Derendant Qumtero' s appomtmenl. II IS '(he puollc mterest to 

9/1 resolve thRt qUe:tion. .. ._..... 

1_ II Relators oppOSrlIOl1 to the .ban simply shows that they are in Glendale 
Ii 

H, 111\110S1: ali proposed relators are likely politically acti.ve and find the persorL sought to removed 

12 II from office disagreeable in some regard; otherwise, they would be unlikely to seek their removal. 

I Yet, this issue of proposed relators' alleged "ulterior motives" has never been considered before, 

1A And, it would be unjust for Defendants to be allowed to Hout Glendale's Charter merely because 

j15; the people v"ho challenged thern for doing so held a par-tieulaI political contrary to the 

Defendants, 

Finally, Defendants' contention that this issue become moot should not be considered, 

18 First, as Defendants admit, there are no factual disputes here, Proposed Defs,' Opp'n 2. 

Jt£) Accordingly, an expedited I'notion for summary judgment on the purely iegal question presented 

20 could be filed immediately, without any delay for discovery. It cannot be assumed that the action 

21 I would take longer than a year. And so what if it did? Defendants' argument is akin to saying that 

22 they should not have to adhere to the law if they only violate it for a period of time so short that a 

"'':1 court might have to act o.,uickly to remedy the violation. 00 

24 II/ 

25 !if 

26 I I ' 
! ! I 

2'7 II/ 

~(j ill 
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/' 

1 I In sum, Defendants' arguments as to vvhy the public interest is not served by granting 

211 Relators leave to sue are unsupported by authority and should be rejected. 

" I' CONCLUSION 

: II For the foregoing reasons, Proposed Relators should be granted leave to sue the City and 

[} I' Defendant Quintero in quo warranto. 

~ I 
!Q I Dated: June 1 T. 2013 

I 
7 

liB 

2Q 

22 

23 

24 

25 

26 

27 

28 

CD. lVIichel 
Attorneys for Plaintiff 
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Ii 
Ii 1 d PROOF OF SERVICE 
l/ 

2 1/ STATE OF CALIFORNIA 

3/ COlJN~:OF, ~OS ANGELES. . '. ,.. '.' (' T.~..'" 
II 1 Uauma A;yala,. am ;mployed lL1 Lhe CHY 01 Long Beach,. L?S An.gelesL01fl1t:):o Callforma, 

4 II I ~.rll ov~r the ~ge ~lghteen (1, 8) ye~r~ and am. Dot a party to the wIthin actIOn. My business 
5 II address IS 180 Ease Ocean BlVd.) omte 200, Long Beach, CA 90802. 

ilion June 17,2013, I served the following: 
G I jp'ROPO§ED ImPLY TO DEJFENDAN'l[s\ TO l::UtLLATORS 

I 
JOHN lR.ANlDJO\§ AND MA.RIANO ROJDIA.§\ AJ.21PLK.CATKON 

'7 'Ii " ... L!2A:VE TO SUE IN QUO 'W AlSUl..ANTO 
I, aD the mterested partles by plaCing 

8 II [ J the original 

I 
[X] a tTUe and correct copy 

9 thereof enclosed in sealed envelope(s) addressed as foHows: 
I . 

liz 

I 
I 

II 
liG I 
17 I 
)\8 I 
19 I 

20 I 
21 I 
22 I 

I 
23 

I 

I 

24 

25 

26 

27 

2° dO 

Iviichae! J. Garcia, City Attomey jv13xc .L Nolan., 
Office ofLhe 

General 
Ann M. l\llaurer, General Counsel - Litigation 
Andrew C. Rawcliffe, Deputy City 
613 E. Broadway, Suite 220 
Glendale, CA 91206 

300 S. Spnng Street 
Angeles" CA 90013 

Attorney for A.ttorney General's Office 
Attorneys for Defendants 
(ELECTRONJIC & U. § .. 1~1AllL} (l2'ER§ONAL SERV1[CE} 

X (BY MAIL) As follo'ws: r am "readily familiar" with the finll's practice of coUection and 

x 

x 

X 

processing correspondence for m.aiIing. Under the practice it be deposited with 
U S Postal Service on that same day postage thereon fully prepaid at Long Beach, 
California, in the ordinary course of business. I am aV,rare that on of the partv 
served, service is presumed invalid if postal cancellation date is more tb.an one d'ay 3:fter 
date of deposit for mailing an affidavit. 
Executed on June 17,2013, at Long Beach, CaHfomia. 

(PERSONAL SERVICE) I caused such envelope to delivered 
the addressee. 
Executed on June 17, 2013, at Long Beach, California, 

hand to the offices of 

(VIA ELECTRONIC MAIL) As follows: I served a true and correct copy by electronic 
transmission. Said transmission was reported and completed without error. 
Executed on J line 17, 2013, California. 

(VIA FACSIMILE TRANSIVIISSION) As follows: The facsimile machine I used 
complies with California Rules of Court, Rule 2003, and no error was reported by the 
machine. Pursuant to Rules of Court, Rule 2006( d), I caused the machine to print a 
transmission record of the transmission, copies of which is attached to this declaration. 
Executed on June 17,2013, California, 

(STATE) I declare under penalty of perjury under the laws of the Sl?,Je.ofC;iifornia that 
the foregoing is true and correct.' 

CLAUDIA. AYALA 
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TO BE PUBLISHED IN THE OFFICIAL REPORTS 

OFFICE OF THE ATTORN"EY GENERAL 
State of California 

OPINIOI'-T 

of 

KPJvIALA D. HAR~'RlS 
Attorney General 

D. HARR1S 
Attorney' General 

IvlARC ], 
Deputy Attorney General 

No. 

Octo 

Relators and have requested 
leave to sue Proposed Defendants FRAJ ... TI( QUINTERO and the CITY OF GLENDALE 
in quo warranto in order to seek l\11r. Quintero's rel1l0vaJ from public office 
Glendale City Council member based on their contention that, under the terms of the 
Glendale Charter, he is i.neligible to 1101d that office. 

CONCLUSION 

Because it is not in the public interest to authorize the initiation of a quo warranto 
lawsuit under the present circumstances, leave to sue is DEl,TIED. 

13-504 



ANALYSIS 

Proposed Defendant the City of Glendale (City) operates under a charter (Charter) 
enacted in 1921.' Proposed Defendant Frank Quintero is currently serving as a member 
of the Glendale City Council (City Councilor Council). He Vilas appointed to that office 
on April 23, 2013, shortly after completing his term as City Mayor, and his Council term 
is set to expire in June 2014. Proposed Relators John Rando and Mariano Rodas are 
residents of the City. They contend that Mr Quintero's appoirltment to the 

. I 1 1. r- '1 C" "1' \ '1 . 'I. r' . 'I" - 1 vw atea tGe tenns or 1:.'le lly \~ 'laner, ana t:1at IS tnererore me,Iglb e to serve as a 
Conncil 111ember They now seek to rerl10ve Nir Quintero from that public office via the 
proposed action in quo warranto, and they request that we grant them leave to do so, 
the reasons that folImA.!, \ve must decline this request. 

of section 8-03 

An action may 
of this state, upon 

against 
holds or exerCIses any public office, 

mtrudes 
or Imli.tary, 

name the 

this state. 

action filed under the terms of this statute is kJ10\Nn as a "'quo vv'arranto" action, 
In its modern form, "the remedy of quo warranto belongs to the state, in its sovereign 
capacity, to protect the interests the people as a vvhole and gU3,rd the 
and it is appropriately sought in a nmnber 
the to to '.S, to 
the ngb.t to hold a partlcu13,f by cf eligibility 
procedures, the absence of disqualifying factors, etc,' 

1 1921 Stat. eh. 71 at 2204. 

2 Citizens Utils. Co. o/Cal. v. Super Ct., 56 Cal. App. 3d 399, 406 (1976); see also 
City o/Campbell v, Mosk, 197 Cal. App. 2d 640,648 (1961) . 

.1 Nicolopulos v. City 0/ Lawndale, 91 Cal. App. 4th 1221, 1225~1226, 1228 (2001) 
(disputes over title to public office are public questions of governmental legitimacy); 
Elliott v. Van Delinder, 77 CaL App. 716, 719 (1926); 93 Ops.Cal.Atty.Gen, 144, 145 
(2010); 81 Ops,Cal.Atty.Gen. 207, 208 (1998). 

496 Ops.Cal.Atty.Gen. 36, 39 (2013). 

2 
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Vlhere, as here, a private paliy seeks to file an action in quo -warranto in superior 
court,. that party must obtain the Attorney General's consent to do SO,5 In determining 
whether to grant that consent, often called "leave to sue," vve must decide \vhether the 
application presents a substantial issue of fact or laIN that warrants judicial resolution, and 
\Nhether granting the application would serve the public interest,6 That said, we are 
accorded broad discretion in determining vvhether to grant or deny a quo vv'arranto 
application, and the existence of a "debatable" issue or a legal dispute does not 
necessarily establish that the issue or dispute requires judicial resolution through the quo 
vvarranto procedure,' Instead, the overall public interest IS guidingprirlciple and 
paramount consideration in our exercise of discretion,S 

Viith these precepts in mind, \ve nO\\1 turn to tb_e facts and circumstances that gave 
nse to the present application, On April 2, 13. City held a 
this election" Council IIlenJ.ber Rafi Ivlanoukian, vlho had ] 4- to serve on 
term, ivas elected to tb.e office Treasurer, 
Under Charter article section 13, occurrmg 

a majority vote of the remaining J11embers the counciI.'09 
Proposed Defendant Quintero completed bis term as City 
remaining members of the Council unanimously voted to 
vacant Council position, The unexpired ten:n to wJ:uch 

appoint Quintero to the 
vI/as appointed ends in June 

201 

5 See [nil Assn of v, 

(l 

Ops.CaLAtty.Gen. 50, 51 (201 
Ops,Cal.AJty.Gen. 205, 208-209 (2003). 

of Oakland, 1 Cal. 3d 6 ,693-698 

93 Ops.CaLA.tty.Gen 44, 86 

7 See Int!. Assn of Fire Fighters, 174 Cal. AVp, 3d at 697 (Attorney General "has 
-J,c('rpt;"n TO Y'p-fuce to C11e '·Th"'n ·th",· lOOP!" ;Q r1Plv=>i-qi~1<,"\. ~",., n 1",;> 72 n-r.~ r A l i5.t+" ron U~"""'--"J,..'I.../ ':'V,l..J. L J..'-""~ '...... .;., '-''-'" V\..I. ... L-'l ............ _<..)0 .... t..'-' .... '-.J 0_.Jv_L ....... Ul'V ;, vee.... v;,!-I..lV \...)'}'0o"---,,Ul..J. 1 ... ly.0v 1. 

15,24 (1989). 

8 Cify of Cmnpbell, 197 Cal. App. 2d at 650 (CGThe exercise of the discretion of the 
Attorney General in the grant of such approval to sue calls for care and delicacy. 
Celiainly the private party's right to it cannot be absolute; the public interest prevails,"); 
86 Ops.CaLA.tty,Gen, 76, 79 (2003); 72 Ops.Cal.Atty.Gen, at 20; 67 Ops.Cal.Atty.Gen. 
151,153-154 (1984). 

9 This same provision states that if a vacant Council seat is not filled within 30 
vilorking days of the vacancy, then the Council "shall immediately call for a special 
election ... for the purpose of filling such vacancy, ... ," 

3 
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Proposed Relators contend that IVlL Quintero's appointment violated a provision 
contained in Charter article VI, section 12 that "[nJo former councilmember shall hold 
any compensated city office or city employment until t\VO (2) years afcer leaving the 
office of councilmember." They argue that, since former Mayor Quintero's term, as both 
mayor and Council member,1O ended on April 15, 2013, -chis provision made him 
ineligible to hold the elective office of City Council member for a period of tlNO years 
from that date, thereby rendering his recent appointment invalid. The City counters that 
the cited language does not cover-and Vias never intended to cover-the circumstances 

~,.., 'J 'b O· , . 01 LOUnC). mem er ,,<umtero' s appomtment. 

The language relied upon by Proposed Relators is contained m Charter article 
section 12 (hereafter section 12). That section is entitled "CouncilJJlembers holding 

offices," and provides as follows: 

councilmember sbaH net hold other city or 
except as authOrIzed State la\v or ordinarily necessary 111 the 
perfonT18.nce of the duties as a councl1nlen1 ber, 0 forrner councilmembex 
shall hold any COJTlpensated office or city elI1ployment until two (2) 
years after leaving the office of councllmember II 

The section was amended to current wording City voters' passage of an initiative 
measure known as "Proposition J in an election held on 1982, 

is more than one to read Section 12. could read rL, as 
Relators do, as imposing a bar on holding position 
City whatsoever, including an elective of lice , Read provision"s 
would appear to inc1ude a kind of term-limiting fu.nction.12 On the other hand, because it 
does not refer at all to elections or terms of elective office, one could read it as applying 

10 Under the Charter, the Council chooses "'one (l) of its members as presiding officer, 
to be called mayor." Charter, art. VI, § 5'ii .0'" 

II Previously (and from the time the Charter was first enacted), the section had been 
entitled "Councilmen ineligible to other city positions" and had read: "No members of 
the council shall be eligible to any office or employment, except an elected office, during 
a term for which he [sic] was elected. 05 See 1921 Stat ch, 71 at 2215. 

11 Typically, a hiatus period on holding (or returning to) public office is imposed as 
part of a term-limits measure. For example, another quo warranto matter brought before 
us involved a voter-enacted charter provision in the City of Cerritos that imposed a two­
year hiatus before a termed-out council member would be once again eligible to serve on 
that city counciL See 87 Ops.CaLAtty.Gen. 176, 177 (2004), 
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to non-elective compensated offices and employments with the City, Read this the 
provision's effects would appear to focus more on limiting a Council member's 
opportunity to use his or her influence on the Council as a stepping-stone to future City 
employment. 

Vlhere, as here, we must intel1Jret the language of a city charter ballot amendment, 
we employ the same rules that apply to any other voter-approved measure" such as a 
proposed constitutional amendment. 13 OUf central goal in construing ballot measures is to 
effectuate the intent of the electorate, 1" To determine tb.at intent, \'Ve look first to the 
Ivords of the prOVIsion adopted; if the language used is clear and unambiguous, there is 
ordinarily no need for further constru.ctionl5 But where the text itself is not enough to 
resolve a legal question, we must look deeper to ascertairl tbe voters" intent. 16 

comes to ballot measures, a recogl1lzecI indicator of vote t intent 
1)amDhlet which contain.s the language the rr:easure as as 
J .t ~ '-"' '-' 

arguments advanced fcr and agamst its passage,)" 

begin vve note that the s Charter does nOL 11l1'uts on the 
number of tenllS that a rnember serve, IS In the s_bsence of any such 
section 12's two-year proviso cannot serve meaningful term-IilTIiting purpose. 

a Council member \liTho fails to vvi.n re--election vvould have to wait 'cwo years before 

13 See !lVoo v. , 83 Cal. 4th 967, 974 (2000); 
Roseville,. 4 Cal. 3d 997, 1001 (1970), These rules i.n tum 
inteqJreting legislativeJy-erlacted statutes. People v 57 Cal. 
600 11 < (190 '/") ././ ,J ,.!.. :/ " 

14 Woo, 83 Cal. 4tb. at 975: see also Lungren v, Deulunejian, CaL 3d 
(1988), 

15 Woo, 83 CaL App, 4th at 975. 

16 Even in those instances';vhere a lite:rfJ meaning is discernible, or eVen apparent, the 
so-called "plain meaning" rule does not prohibit us from determining \vhether the literal 
meaning of a given provision comports vvith its puqJose, See Cal. Sch, Elnployees Assn. 
v, Governing Ed., 8 Cal. 4th 333, 340 (1994); Lungren, 45 Cal. 3d at 735. Stated 
differently, where extrinsic evidence suggests a contrary intent, Vie may not simply adopt 
a literal construction and end our inquiry. See Ivfosk v. Super. Ct., 25 Cal. 3d 474, 495 
n.18 (1979); Coburn v, Sievert, 133 Cal. App. 4th 1483, 1495 (2005). 

17 87 Ops.Cal.Atty.Gen. at 178~ see Raven v, Deu/anejian, 52 CaL 3d 336, 349 (1990). 

13 Indeed, a measure imposing term limits on Council members \ii/as considered, but 
rejected, by the Council in 1996. 
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running and serving again, but there is nothing in the Charter to stop that person from 
serving for forty years in a rovv' the first time, and forty years more the second time. This 
is not how term-limiting provisions generally '.Norle 

\Vhat, then, did the voters intend when they placed this proviso in section 12? 
Because the text itself does not provide a clear ansvver to the question, we must delve 
ITlOre deeply into the circumstances surrounding Section 12's enactment. 'We find that, 
before 1982 (and since the Charter \vas adopted in 1921), section ] 2 was entitled 
"Councilmen ineligible to other city positions'" and read as follmvs, 

No members of the council shall be eligible to any office or 
employment, except an elected office, during a term for which he [sic] ,vas 
elected,I9 

Section 12 was amended to its current \vording 'Has adopted 
by the voters in the November 1982 rounicipaI election, The official ballot pamphlet 
fiorn that election shovils that tb.e purpose of the 8JIJendrnent ,Nas to clarify (l) that sitting 
Council members could obtain or maintain outside employm.ent \vhile serving on the 
part-time Council, and (2) that the then-existing Charter provisIOn only prohibited 
Council In.embers from. obtaining Cit)! empl.oymenUO In addition, the proposed measure 
'would extend the ban on obtaining other City elTlployment for a period of two years after 
a Council member left office. 

Thus, the ballot argument in favor of Ft'oposition JJ stated: 

This amendment clarifies the language m the present Charter 
question the right of a councilperson to be employed while on 'dle 

CounciL It clearly states that a council member may not hold another 
office rlOr lnay a council mem,ber use his influence to obtain employwtel1t 
with the City until n;j)o years after leaving his council office, 21 

By contrast, Twthing in the ballot pamphlet suggested that Proposition JJ would 
prohibit a former Council member from seeking elective office for t\VO years after leaving 

19 See 1921 Stat. ch. 71 at 2215, 

20 As explained in the City Attorney's Impartial Analysis of the measure, "The legal 
interpretation has been that [the former] section refers to City employment only, although 
strict construction would be otherwise." 

21 Emphasis added. 
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the Council. 22 Indeed, a two<year washout or hiatus period on holding elective office 
would appear misplaced in the absence of term limits. Rather, as the ballot argument 
urging Proposition n's passage explains, the measure was intended to curb a former 
Council member's "use of his [or her] influence to obtain employrnent \vith the City," 
and the elective office of Council member is not the type of position that one can 
generally exert prestige or im.proper influence to obtain."3 Certainly, section 12, as 
amended by Proposition JJ, could have been \vorded more precisely But reading the 
provision in the COJ:1text of the Charter as a whole, and in light of the reasons gi\len in the 
ballot pamphlet, all indications are that the provision ,vas all11ed at prohibiting (or rather, 
continuing to prohibit) a Council member from improperly using his or her influence to 
gain non-elective City employment. 

Vie nlust also be cognizant that an individual's el' 
fundamental nght of citizenship in California,24 
curtailed plain provisions 
anJbiguities "in favor eligibility to 
the hypothesized ban on J:lOIding 

1· 'J (' "1 J::('"7 more exp_lclLy ror II to .1ave enect-

22 For example, the argument against Propositiofl n focused 
negative (fron1 the s point of iU1pact that the ID.easure vv'ould 
talented ex-Council llJembers fi:om. obtainmg non'·elective employment 
e.g., "Couldn't an attorney \lvho has four or more on the council 
valuable part of the legal department7"; a doctor the 
an elnployee?" 

on the 
by barring 

City-

as 

23 Of course, sitting Council IT!.embers already have the position, and former Council 
members seeking to regain it in almost all circurnstances be to submit 
their candidacy to the electorate for approvaL A]]d, we acknowledge that the 
particular circumstances of this case-involving the filling of a suddenly vacant Council 
seat by Council appointment, rather than by the holding of a special election-did not 
call for Proposed Defendant Quintero to actually seek reelection, this does not alter our 
analysis of what the voters were presented with Ivhen they vvere asked to consider 
Proposition JJ. 

24 Zeilenga v. Nelson, 4- CaL 3d 716,720 (1971). 

25 Carter v. Commn. on Qualifications on Judicial Appointments, 14 Cal. 2d 179, 182 
(1939); see also Helena Rubinstein Inti. v. Younger, 71 Cal. App. 3d 406, 418 (1977). 

26 Carter, 14 Cal. 2d at 182; see Younger, 71 Cal. App. 2d at 418. 

27 E.g 87 Ops.Cal.A.tty.Gen. 176 (City of Cerritos term~limits charter provision). In 
denying the quo warranto application filed in this earlier case, we found that the charter 
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As is the case with most legal propositions, there is room for some debate here as 
to the proper interpretation of section 12. Upon examining the language at issue in its 
full context, however, we do not consider this question to be a close one, and vve 
conclude that the overall public interest would not be fu_rthered burdening the courts, 
the parties, and the public with the proposed quo warranto action, A_s VIle have said, the 
fll.ere existence of a "debatable" issue is not enough to establish that the issue requires 
judicial resolution through the quo warranto procedure 28 Our exercise of discretion 
"calls for care and delicacy," and a private party \vho has merely r8jsed a debatable issue 
is not entitled to pursue the debate in quo warranto nroceedings \vhere \ve determine that 

.. .l. '-' 

it vv'ould not serve the public interese9 Finally, the fact that lV:lr, Quintero's term will end 
in June 2014-for all practical purposes before judicial proceedings could conc1ude­
only reinforces our conclusion that the public interest is best served here by denying 
leave to sue,30 

Therefore, because it is not m tbe public interest to authorize il quo 
vvarranto under the present circum.stances, leave to SlJe is DE1~IED 

***** 

provision ilt issue was sufficiently to effectively Impose a hiatus perIod on holdmg 
office, Invok.ing the rules of ir'{cerpretation that tb.e right to hold office, 
hovilever, we interpreted the ban DJ.ore narrowly (i,e" as having a dmation of two years, 
rather than fom) than the proposed relators had urged, 

28 See IntI. Assn. of Fire Fighters, 174 CaL App, 3d at 697 (Attorney General "has 
discretion to refuse to sue when the issue is debatable"); see also 72 Ops.CaLAt1y.Gen, at 
24. 

29 City of Campbell, 197 CaL App. 2d at 650 ("The exercise of the discretion of the 
Attorney General in the grant of such approval to sue calls for care and delicacy, 
Certainly the private party's right to it cannot be absolute; the public interest prevails, 
The presence of an issue here does not abort the application of such discretion; the issue 
generates the discretion,"); see 86 Ops.Ca1.Atty.Gen. at 79; 72 Ops.CaLAUy.Gen. at 20; 
67 Ops.CaLAtty,Gen. at 153-154; see also City of Campbell, 197 CaL App. 2d at 649 
(challenge to Attorney General's discretion in denying leave to sue must show that such 
discretion \vas abused in an "extreme and clearly indefensible marmer"). 

30 See 87 Ops.Cal.Atty.Gen, at 179. 
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