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INTRODUCTION

Article VI, Section 12 of the City of Glendale’s charter (hereinafter “Section 12”) provides
that “No former councilmember shall hold any compensated city office or city employment until
two (2) years after leaving the office of councilmember.” Petitioners, John Rando and Mariano A.
Rodas, are Glendale residents who sought to enforce this provision against former
Councilmember Frank Quintero when his former colleagues appointed him to the City Council a
mere eight days affer his term as an elected councilmember expired. The basis for the challenge is
both simple and obvious: (1) A city councilmember is a “compensated city office,” and (2) eight
days is less than two years.

In compliance with state law, however, Petitioners first filed an application with the
California Attorney General requesting permission for leave to sue in quo warranto. Attorney
General Kamala Harris denied Petitioners’ application for leave to sue, citing two reasons. First,
the Attorney General claimed that “any compensated City office” is ambiguous. To resolve the
alleged ambiguity, she turned to legislative history and manufactured an implied exception to
Section 12 for “elective offices.” She reasoned that, because the office of councilmember is
generally an elective office, the two- year ban on former councilmembers holding any
compensated office did not apply — even to someone who was appointed, not elected, to that
office. Second, the Attorney General ruled that the public interest would not be served by
Petitioners’ lawsuit because a court would likely not be able resolve the dispute before Mr.
Quintero’s appointed term ends in June.

In short, the Attorney General found ambiguity where there was none and then, based on a
creative interpretation of legislative history, resolved that ambiguity by deleting the word “any”
from Section 12 and finding an implied exception for “elective offices” in order to reach her
contrived conclusion. Moreover, she delayed ruling on the petition for five months and then ruled
that no public interest is served, in part, because of time constraints, noting that Quintero’s term
might expire by the time the issue is decided by a court. These actions constitute a clear and

indefensible abuse of discretion.
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Petitioners require immediate court action to prevent their ongoing irreparable injury
resulting from the Attorney General’s abuse of discretion in refusing to grant Petitioners’ guo
warranto application to sue Glendale City Councilmember Frank Quintero (“Quintero™) and the
City of Glendale (“City”), because Quintero unlawfully holds the public office of Councilmember,
and the City unlawfully appointed Quintero to that office in violation of its charter.

STATEMENT OF FACTS

On April 2, 2013, the City of Glendale held its municipal election to elect, among others, a
City Treasurer and three City Councilmembers.

Three councilmembers, including Quintero had terms that expired in April 2013, leaving
three councilmember positions for which the voters could cast their ballot. Quintero did not run
for re-election.

On or about April 11, 2013, the City of Glendale finalized the election results.

On April 15, 2013, the new councilmembers took office, and Quintero’s term as city
councilmember officially terminated.

Rafi Manoukian, a sitting Glendale City Councilmember at the time of the April 2, 2013
election, ran in the election for the position of City Treasurer and won. Because Mr. Manoukian’s
council term was not set to expire this year, his seat was not filled by the election and his
assuming the position of City Treasurer on or about April 15, 2013, left a vacancy on the Council.

Per Article VI, Section 13(b) of the Glendale City Charter, any vacancy on the city council
must be filled via appointment by the majority vote of the remaining members of the council. If
any appointment to the council is not made within 30 working days of the vacancy, then the
council must call for a special election within 120 days to fill the vacant seat.

At the city council meeting on April 16, 2013, the councilmembers discussed how to
determine who to appoint to fill the vacant seat. Quintero’s name was raised as a possible
candidate. Councilmember Ara Najarian raised a concern before the Council and the Glendale
City Attorney, Michael J. Garcia, that Article VI, Section 12 of the Glendale City Charter might

preclude appointment of Quintero because two years had not yet lapsed since the ending of
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Quintero’s former term on April 15, 2013.
Article VI, Section 12 of the Glendale City Charter was amended by Glendale voters in the

City’s 1982 election via Charter Amendment JJ (attached as exhibit “A”), and currently provides:
A councilmember shall not hold any other city office or city
employment except as authorized by State law or ordinarily necessary
in the performance of the duties as a councilmember. No former
councilmember shall hold any compensated city office or city
employment until two (2) years after leaving the office of
councilmember. (1982.)

Prior to Charter Amendment JJ’s passage, Section 12 provided:

“No members of the council shall be eligible to any office of employment,
except an elected office, during a term for which he was elected.”

The reasons for and against the amendment, as well as the effects thereof were presented
to voters in the 1982 voting pamphlet (attached as exhibit “B”).

Article IV, Section 1 of the Glendale City Charter refers to city councilmembers as
“officers” and Article IV, Section 3 provides that city councilmembers receive compensation from
the City.

In response to Councilmember Najarian’s inquiry, City Attorney Garcia provided his
opinion that Article VI, Section 12 would not preclude Quintero’s appointment to the City
Council.

On April 23, 2013, approximately eight (8) days after he had left office, the City Council
appointed Quintero to fill the vacancy. His appointed term lasts until the next election in June of
2014.

California Code of Civil Procedure section 803 requires private citizens like Petitioners to
apply for leave to sue in quo warranto before they challenge the legality of someone’s holding a

public office.! On May 23, 2013, Petitioners filed an application with the Attorney General for

! “An action may be brought by the attorney-general, in the name of the people of this state, upon his own
information, or upon a complaint of a private party, against any person who usurps, intrudes into, or
unlawfully holds or exercises any public office, civil or military, or any franchise, or against any
corporation, either de jure or de facto, which usurps, intrudes into, or unlawfully holds or exercises any
franchise, within this state. And the attorney-general must bring the action, whenever he has reason to
3
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leave to sue in quo warranto (attached as Exhibit “C”), seeking to remove Quintero from office
because they believe his appointment violated Section 12. On June 7, 2013, the City and Quintero
filed an opposition to Petitioners’ application, reiterating City Attorney Garcia’s previous position
that Quintero’s appointment was lawful (attached as Exhibit “D”). And, on June 17, 2013,
Petitioners filed a Reply to the City’s opposition. (attached as Exhibit “E”).

The Attorney General did not rule on Petitioners’ application for leave to sue in quo
warranto until October 25, 2013, more than five months after it was filed. She issued an opinion
(“the Opinion”) denying Petitioners’ application (attached as Exhibit “F”) because, in the Attorney
General’s view, it is not in the public interest to “burden” the courts with the question of whether
Quintero’s appointment violates Section 12. The Attorney General cited two reasons for reaching
this conclusion: 1) That extrinsic evidence strongly suggests Section 12 does not apply to “elective
offices” and Petitioners’ proposed lawsuit would likely fail; and 2) that Petitioners’ lawsuit would
likely could not be resolved by a court before Quintero’s appointed term ends in June.

PETITIONERS MEET THE REQUIREMENTS FOR ISSUANCE OF AN
ALTERNATIVE WRIT OF MANDATE

A court may i1ssue a writ of mandate “to compel the performance of an act which the law
specially enjoins, as a duty resulting from an office, trust, or station.” (Code Civ. Proc., § 1085.)
Mandate lies when: (1) the respondent has a clear, present duty to act, and (2) the petitioner has a
beneficial right to performance of that duty. (People ex rel. Younger v. Cnty. of El Dorado (1971)
5 Cal.3d 480, 491.) Code of Civil Procedure section 1086 provides that when a verified petition is
submitted by a party “beneficially interested,” a writ “must issue where there is not a plain,
adequate speedy remedy in the ordinary course of law.”

Here, Petitioners meet all the criteria for a writ of mandate. Respondent has a clear legal

believe that any such office or franchise has been usurped, intruded into, or unlawfully held or exercised
by any person, or when he is directed to do so by the governor.” Cal. Civ. Proc. § 803.
In a quo warranto application, the party requesting leave to sue is called a “Proposed Relator,” and the
party who the Proposed Relator alleges holds office illegally is called a “Proposed Defendant.” (See 11
CCR §2)
4
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ministerial duty to approve quo warranto applications that bring a cause of action that is in the
public interest. (Code Civ. Proc.,§ 803; see 30 Op.Atty.Gen. 28.) Petitioners, as Residents of
Glendale who are forced to be governed by a councilmember who is holding office in violation of
Glendale’s charter, are beneficially interested parties because the writ they seek from this Court
would provide them with their only remaining legal avenue to remove that councilmember from
office. ?

For those same reasons, and because they have no other recourse’ to vindicate their own
city charter and remove an illegal office holder, Petitioners will also be irreparably harmed if a
writ does not issue ordering the Attorney General to grant Petitioners’ application for leave to sue.

Finally, the Attorney General has a duty not to abuse her discretion in deciding whether to
grant or deny applications for leave to sue in quo warranto, and Petitioners have a right to be free
from the Attorney General abusing her discretion in ruling on their application. (See Nicolopulos
v. City of Lawndale (2001) 91 Cal.App.4th 1221, 1229, citing International Assn. of Fire Fighters
v. City of Oakland 174 Cal.App.3d 687, 698 (explaining that “if the Attorney General abused [her]
discretion by denying leave [to sue in quo warranto], appellant would have a remedy by
mandamus against the Attorney General).) There is scant case law explaining what constitutes an
abuse of discretion in this context, but at least one court has explained that a petitioner “must
demonstrate that the Attorney General’s refusal to sue was an extreme and clearly indefensible
abuse of [her] discretion.” City of Campbell v. Mosk (1961) 197 Cal.App.2d 640, 645.

Regardless of the standard, as explained in detail below, Petitioners can meet their burden
under any reasonable standard, because the Attorney General’s denial of Petitioners’ application

for leave to sue Councilmember Quintero and the City of Glendale is patently contrary to law and

2 For purposes of writ of mandate, a “beneficially interested party” is one who has some special interest
to be served or some particular right to be preserved or protected over and above the interest held in
common with the public at large. Mission Hosp. Regional Medical Center v. Shewry, 85 Cal.Rptr.3d 639
(2008).

3 Section 803 provides the sole means to challenge unlawful holding of public office by private
citizens such as Petitioners.
5
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public policy. Accordingly, a writ from this Court ordering the Attorney General to grant
Petitioners’ application is proper.
ARGUMENT

California Code of Civil Procedure section 803 allows a private party to bring an action on
behalf of the public in quo warranto “against any person who usurps, intrudes into, or unlawfully
holds or exercises any public office.” In deciding whether to grant leave to sue in quo warranto
the Attorney General considers: (1) Whether quo warranto is the appropriate legal remedy in the
given circumstances; (2) whether the application has raised a substantial question of fact or issue
of law which should be decided by a court; and (3) whether it would be in the public interest to
grant leave to sue. (95 Ops.Cal.Atty.Gen. 50, 54 (2012); 76 Ops. Cal. Atty. Gen. 169, 171.)

The Opinion does not dispute that a quo warranto action is appropriate here. Nor does it
deny that Petitioners raise a question of law. The Opinion does, however, deviate from the
standard practice that, “in passing on applications for leave to sue in quo warranto, the Attorney
General ordinarily does not decide the issues presented, but determines only whether or not there
is a substantial question of law or fact which calls for judicial decision.” (19 Ops. Cal. Atty. Gen.
46.) The Attorney General took the unusual step of proceeding to decide the merits of Petitioners’
question, even going so far as to sift and analyze legislative history in reaching her conclusion.

The Attorney General’s purported justification for going to such lengths is that she
believes Glendale’s charter taken as a whole, along with the legislative history of the specific
provision at issue, leave little, if any doubt that “elective offices” like councilmember are not
contemplated by “any city office,” and thus Quintero’s appointment to the Glendale City Council
likely did not violate the City’s charter.

But, even assuming the Attorney General’s decision to rule on the merits of the legal issue
presented rather than granting the application and permitting judicial review was not itself an
abuse of discretion, her ruling was. To support her decision, the Attorney General was forced to
violate several basic rules of statutory construction, deleting plain language from the provision

(“any” city office) that the legislature included, and adding an exception for “elective offices” that

6
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the legislature chose not to include. Her failure to follow judicially-established rules of statutory
construction was a clear abuse of discretion. Her taking five months to issue an erroneous ruling
and then contending that the shortage of time remaining in Quintero’s term makes it not in the
interest to grant Petitioners leave to sue, was likewise an indefensible abuse of discretion. Setting
aside the Due Process issues, it is simply bad public policy to say people have no avenue to
enforce their laws against public officials if the law is only being violated for a “short time.”
L Basing Her Decision to Deny Petitioners’ Application for Leave to Sue in Quo

Warranto on Errors of Law, the Attorney General Abused Her Discretion

The incorrect interpretation of the application of a law is an abuse of discretion. (Bruns v.
E-Commerce Exchange, Inc. (Cal. App. 2d Dist. 2009) 2009 WL 737663; In re Lugo (2008) 164
Cal. App.4th 1522, 1536, fn. 8.) The Attorney General’s conclusion that Section 12°s “any [] city
office” most likely does not contemplate a city councilmember contravenes several basic rules of
statutory construction and is patently erroneous. Denying Petitioners’ application based on such an
interpretation was, therefore, an abuse of discretion.

A. There Is No Indication that Veters Intended to Exclude the Position of

Councilmember from Section 12’s Two-Year Restriction; Indeed, All Relevant
Evidence Suggests They Did Not

“The voters” intent in approving a measure is our paramount concern.” (Woo v. Superior
Court (2000) 83 Cal.App.4th 967, 975.) Courts have explained that to determine voters’ intent
“we first look to the words of the provision adopted,” and “[i]f the language is clear and
unambiguous, there ordinarily is no need for construction.” (People v. Jones (1993) 5 Cal.4th
1142, 1146.) “[W]e presume that the voters intended the meaning apparent on the face of the
initiative measure, and the court may not add to the statute or rewrite it to conform to an assumed
intent that is not apparent in the language.” (Lesher Commcns., Inc. v. City of Walnut Creek,
(1990) 52 Cal.3d 531, 543.)

As explained below, Section 12 unambiguously includes councilmembers among the “City
offices” subject to its two-year restriction. Therefore, it is presumed that the voters intended such.
The Attorney General falls far short from rebutting that presumption; and the clear meaning of

7
MEMORANDUM IN SUPPORT OF PLAINTIFF AND PETITIONER'S EX PARTE
APPLICATION FOR ALTERNATIVE WRIT OF MANDATE




W 6o = o ot ok W DN e

ﬁl\al\a[\)[\vmt—hﬂl—tmi—kr—nmr—iu
O DY = O W O = D U R W DN =

25
26
27
28

“any [] city office™ thus controls.
1. The Plain Meaning of the Words “Any [] City Office” Undeniably
Contemplates a Councilmember

When addressing the rules of charter construction, the California Supreme Court has held
that ““we construe the charter in the same manner as we would a statute.” (Domar Elec., Inc. v.
City of Los Angeles (1994) 9 Cal. 4™ 161, 171, (citing C.J. Kubach Co. v. McGuire (1926) 199
Cal. 215, 217). “Words used in a statute or constitutional provision should be given the meaning
they bear in ordinary use.” Lungren v. Deukmejian (1988) 45 Cal.3d 727, 735, (citing In re Rojas
(1979) 23 Cal.3d 152, 155.) “To determine the common meaning, a court typically looks to
dictionaries.” (Consumer Advocacy Grp., Inc. v. Exxon Mobil Corp. (2002) 104 Cal.App.4th 438,
444 (citing People ex rel. Lungren v. Super. Court (1996) 14 Cal. 4th 294, 302).

“Any” is ordinarily defined as “every — used to indicate one selected without restriction.”
So the phrase here contemplates every “city office” without restriction. “Office” is defined as “a
special duty, charge, or position conferred by an exercise of governmental authority and for a
public purpose: a position of authority to exercise a public function and to receive whatever

>’ To suggest that the plain meaning of “city office” does not include

emoluments may belong to it.
a city councilmember, the quintessential example of a “city office” (possibly second only to the
city office of mayor), is to ignore common English.®

The Attorney General’s Opinion simply ignores the plain and clear meaning of the phrase
and instead declares that one could read “any [] city office” as applying to only “non-elective”

offices because there is no reference “to elections or terms of elective office.” Opinion No. 13-504

at 4-5. It is not proper “to insert provisions or rewrite a statute to conform to an assumed intention

* Merriam-Webster Online Dictionary (2013), available at http://www.merriam-
webster.com/dictionary/any.

3 Merriam-Webster Online Dictionary (2013), available at http://www.merriam-
webster.com/dictionary/office.

¢ Whether the office of city councilmember is a “compensated” one is not disputed.
8
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which does not appear from its language.” (Stop Youth Addiction, Inc. v. Lucky Stores, Inc. (1998)
17 Cal.4th 553, 573.) That is, however, exactly what the Opinion does. It inserts a de facto
exception for “elective offices” (and assumes Quintero’s appointment qualifies for one). And the
Opinion does so without ever specifying why the term “any” — which is by definition an absolute
term that is utilized to encompass all of a particular subject matter — is not sufficient to eliminate
the ambiguity of the term “city office” that the Attorney General perceives. Courts “do not lightly
imply terms or requirements that have not been expressly included in a statute.” (People v.
Gardeley (1996) 14 Cal.4th 605, 622, 59 Cal .Rptr.2d 356, 927 P.2d 713.

The Attorney General’s incoherent rejection of city councilmember as falling within the
plain meaning of “any [] city office” was an extreme abuse of discretion.

2. Extrinsic Evidence Overwhelmingly Supports Petitioners’ View of
Section 12

“Although legislative history often can help interpret an ambiguous statute, it cannot
change the plain meaning of clear language.” City of Long Beach v. Workers’ Comp. Appeals Bd.
(2005) 126 Cal.App.4th 298.) With that in mind, even if it was proper to consider extrinsic
evidence here, the Attorney General’s interpretation of such in reaching her conclusion is
contrived and demonstrably untenable.

a. Construing Section 12 as Omitting City Councilmembers from
its Two-year Restriction Would Conflict with the Charter
Generally

“Every statute should be construed with reference to the whole system of law of which it is
a part so that all may be harmonized and have effect.” (Stafford v. L.A. Cnty Emps.’ Retirement
Bd. (1954) 42 Cal.2d 795, 799.) While the Opinion gives lip service to the importance of
construing “city office” in “the context of the charter as a whole,” the Opinion never explains how
the Attorney General’s interpretation of Section 12 as omitting city councilmembers makes sense
in that context; likely because it does not.

Article IV, Sections 1 and 3 of the Charter, clearly identify councilmembers as “officers”

9
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who receive “compensation.” The Attorney General’s interpretation would therefore require
Section 12 to have a different definition of “city office” from the rest of Glendale’s charter,
including the sentence immediately preceding it. That sentence provides, in relevant part: “A
councilmember shall not hold any other City office . . ..” Glendale, Cal., City Charter art. VI, sec.
12 (1982), emphasis added.) The modifier “other” necessarily means that “City office” includes
the subject of the sentence, which is “councilmember.” The Opinion is silent on this point.

The Attorney General’s interpretation also fails to account for the fact that various
provisions in the Glendale charter expressly distinguish between “elective” and “non-elective”
offices, while Section 12 does not (but, as explained below, used to).” This demonstrates that the
Charter contemplates distinctions between types of offices when it does not want a provision to
apply to a particular office, but the drafters of Section 12 chose not to make such a distinction,
instead opting to make it apply to any office.

b. The 1982 Voter Pamphlet for Section 12°s Amendment Clearly
Shows Section 12’s Two Year Restriction Contemplates City
Councilmembers

As explained above, Section 12 is the product of Proposition JJ adopted by Glendale
residents in 1982. Proposition JJ amended the previous version of Section 12. The Attorney
General relies almost exclusively on the voting pamphlet from the 1982 election in reaching her
conclusion as to Section 12’s meaning. The Opinion states that “nothing in the ballot pamphlet
suggested that Proposition JJ would prohibit a former Council member from seeking elective
office for two years after leaving the Council.” This assessment is simply not accurate.

Curiously, the Opinion avoids addressing every point Petitioners made in their application
and reply brief about how the pamphlet supports their position. For example, the pamphlet’s
official description of the effect of the amendment to Section 12 provides:

Shall Article VI, Section 12 of the Charter for the government of the City of
Glendale be amended to provide council members shall not hold any city office

7 See, e.g., Article IV, Section 1; Article V, Section 6; and Article VI, Section 13 of the Glendale

City Charter.
10
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or employment except as authorized by State Law or hold any compensated

city office or employment until two years after leaving office as council

member?

(Exhibit B, emphasis added).

This clearly shows that the proposed amendment would have two effects: (1) To clarify the
existing language as allowing current councilmembers to have employment outside of the City;
and (2) to create an entirely new two-year restriction on former councilmembers working for the
City, including holding any city office. The Opinion suggests that the latter somehow only applies
to preventing councilmembers from using “undue influence to obtain employment” and flatly
ignores the reference to “office.”

The Opinion also ignores that immediately after that statement, the pamphlet provides the
voters a redlined version of Section 12’s predecessor, showing exactly how it will be amended. It
shows that the predecessor expressly exempted “an elective office” from its two-year restriction
and that such exemption would be deleted and replaced with “any office” in the proposed
(current) version. To read Section 12 as the Attorney General does would be unreasonable. It
would give effect to a provision that Glendale voters expressly chose to delete, which is an abuse
of discretion. (See Wells v. One20ne Learning Found. (2006) 39 Cal.4th 1164, 1191-92
[acknowledging courts’ consideration of “deletions from bills prior to their passage as significant
indicia of legislative intent™]; San Francisco Internat. Yachting etc. Grp. v. City & Cnty. of San
Francisco, 9 Cal. App. 4th 672, 682 (1992) [“It is assumed that a city has existing laws and
charter provisions in mind when 1t enacts or amends a charter.”].)

The only extrinsic evidence potentially supporting the Attorney General’s position is that
the 1982 voter pamphlet’s arguments against amending Section 12 only referenced non-elective
offices in its brief description of why the amendment would be a bad idea. But that fact is of little
weight and is overshadowed by all the other relevant materials listed above. And, in any event:

a possible inference based on the ballot argument is an insufficient basis on which to

ignore the unrestricted and unambiguous language of the measure itself. It would be a

strained approach to constitutional analysis if we were to give more weight to a possible

inference in an extrinsic source (a ballot argument) than to a clear statement in the
Constitution itself.

i1
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(Delaney v. Superior Court (1990) 50 Cal. 3d 785, 803.)

In sum, the overwhelming amount of extrinsic evidence supports Petitioners’ view of
Section 12, and the Attorney General clearly and indefensibly abused her discretion in holding
otherwise in the face of such evidence.

B. There Is No Constitutional Impediment to Interpreting Section 12 as

Petitioners Do

While there is a fundamental right to hold public office either by election or appointment,
this right may be restricted by a clear declaration of law. (See Lungren v. Deukmejian (1988) 45
Cal.3d 727, 735.) The Attorney General asserts that Section 12 is not sufficiently clear to
constitutionally restrict an elective office. But, as explained above, Section 12 clearly prohibits
former councilmembers like Defendant Quintero from holding “any City office,” including the
city office of councilmember, within two years of leaving office, and, as such, is a lawful
limitation on the right to hold office.

To the extent there is any ambiguity in Section 12 (which as explained above there is not),
the Lungren court resolved an ambiguity in favor of restricting the plaintiff from taking office,
because, as here, the interpretation in favor of the would-be office holder did not make sense in
light of the language of the provision at issue and its related materials. Lungren, supra., 45 Cal.3d
at p. 743.

Regardless, whether Section 12 is sufficiently clear to pass constitutional muster as a
restriction on the right to office is by definition a question of law appropriate for a court to decide,
not the Attorney General. “[A] challenge to the constitutionality of an act is inherently a judicial
rather than political question and neither the Legislature, the executive, nor both acting in concert
can validate an unconstitutional act or deprive the courts of jurisdiction to decide questions of
constitutionality.” Schabarum v. California Legislature (1998) 60 Cal. App. 4th 1205, 1215,

IL. The Attorney General Abused Her Discretion in Holding the Public Interest Would
Not Be Served by Petitioners’ Quo Warranto Lawsuit

“As a general rule, we view the need for judicial resolution of a substantial question of fact
12
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or law as a sufficient “public purpose” to warrant the granting of leave to sue in quo warranto,
absent countervailing circumstances such as pending litigation of the issues or shortness of the
time remaining in the term of office.” (95 Ops.Cal.Atty.Gen. 102.) As explained above,
Petitioners have presented a substantial question of law that seeks to vindicate the intent of
Glendale voters in adopting the laws they wish to be governed by. Resolution of very few
questions could be more in the public interest. Moreover, this proceeding is Petitioner’s only
recourse for vindicating those laws, which makes their question being considered by a court even
more in the public interest. (75 Ops.Cal. Atty.Gen. at 74 [“In addition, we have considered the
existence of alternative remedies in determining whether the issuance of leave to sue would serve
the public interest.”].)

While the Attorney General has denied quo warranto applications due to a short amount of
time remaining in the subject official’s term of office, this particular case is distinguishable. Those
other cases generally involve an official nearing the last few months of a four year elective term.
(See, e.g., 87 Ops.Cal.Atty.Gen. 176 (2004).) Quintero still has approximately half of his
appointed term remaining.

In any event, the Attorney General’s contention that this issue may become moot should
not be considered. First, as the City admits, there are no factual disputes here. Accordingly, an
expedited motion for summary judgment on the purely legal question presented could be filed
immediately without any delay for discovery. It cannot be assumed that the action would take
long. Regardless, the Attorney General’s position is akin to saying that the City should not have to
adhere to the law if it only violates it for a period of time so short that a court might have to act
quickly to remedy the violation. How is allowing such a scheme in the public interest?

Moreover, it was the five month delay by Attorney General’s office in ruling on
Petitioner’s application that caused Petitioners to be in a position where a court might be rushed to
grant Petitioners the relief they seek. Petitioners should not be punished because of an
unreasonable delay by the Attorney General, which is out of their hands. To do so would raise

serious Due Process issues.
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CONCLUSION
The substantial question of Glendale’s law posed by Petitioners is precisely the type of

question that is in the public interest to be answered in a quo warranto lawsuit. The Attorney
General’s denial of Petitioners’ application for leave to sue was an extreme and indefensible abuse
of discretion. It was based on errors in law and a factual circumstance the Attorney General
created by failing to timely rule on Petitioners’ quo warranto application. The Attorney General’s
role in deciding quo warranto applications is supposed to be that of a gatekeeper for frivolous
lawsuits, not judge and jury for legitimate and important questions of law like the one presented
by Petitioners.

As such, this Court should grant Petitioners’ writ and order the Attorney General to
immediately grant their application for leave to sue Councilmember Quintero and the City of

Glendale in quo warranto.
Dated: November 8§, 2013 MICHEL & ASSOCIATES, P.C.

07—

Sean A. Brady
Attorneys for Proposed Relators
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THE CHARTER

Editor’s Note: The Charter of the City of Glendale consisis of Stats.
1023, p. 2204, as amended by Stats. 1923, p, 1646; Stats. 1921, p.
2653; Stats, 1933, p. 2728; Stats. 1937, p. 2863 Stats, 1941, p. 3365;

tats. 1043, p. 3284; Stats, 1945, p. 3026; Stats. 1947, pp. 344, 3372;
Stats. 1949, pp. 283‘3, 3119; Stats. 1950, p. 98; Stats. 1953, p. 4024;
Stats. 1955, p. 3763; Concurrent and Joint Resolutions, ¢h. 177, 1957;
ch. 137, 1959; the amendments approved at a2 municipal election held
on April 9, 1963; amendments adopted by Assembly Concurrent Reso-
fution No. 95, adopied May 5, 1965, an amendment approved af a mu-
nicipai eleciion held on April 4, 1967; amendmenis approved at & mu-
nicipal election held on April 1, 1969; a resolution adopted by the
council on February 22, 1972; a resolution adopted February 20, 1972
and amendments approved at a municipal clection held oo April 3,
2005.

The Charter was adopted pursuant {6 section 8§ of article XI
of the state constitution, ratified by the qualified clectors of the city ata
special election held on March 29, 1921, and approved by the state
legistature and filed in the office of the secretary of state on May 11,
1921

Catchlines have been supplied by the editor where particular
sections of the original had no caichline, as indicated by editor’s notes.
Where a catchline appearing in the original has been revised. the origi-
aal catchiine has been set out in an editor’s note. In some instances, as
indicated by editor’s notes, subcatchiines have been added. In two
instances, article headings have been supplied and i several instances
they have been revised. This has been indicated by editor’s notes.

Except where otherwise indicated by editor’s notes, a uni-
form system of capitalization has been employed thronghout the Char-
ter.

Article I Territory of City.
Generzlly.
Rules of copstruction.

Article T City as Successor Corgoration.
§1. Generally.

Article I, Powers of City,
Powers as municipal corporation
generally.

Enumeration of particular powers.

&1

vl

Auxticle IV, Officers and Employees Generally.

§1. Generally.
§2. Elective officers to be subject te recall.
§3. Compensation.

§4. Appointment and removal of
department heads, subordinate
gfficers, etc., generally.
Delegation of ministerial duties.
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Article V
General &

Flections.

al elections.

o
gnric £1p
o~

Proce duu es for conducting elections.

Canvass of elections,

Netifying the suweceseful candidates
(Repealed).
Terms of elective officers.

e VI The Council Generally.
Y es’smg of legiclative power;
gualifications of candidates.
Coun

cif meetings.
Quorwm: Action framchises, ete.
General powers of the council.

Certain powers and duties enwmerated.,

1

Ordiga

ces generally.
Wher ordinances go ints effect,

Amending ordiiances.

- Contracts requiring competitive bids,

Lutheority of the council fo provide
procedure by which elty may bid on
certain prblic works.

Official advertising.

Coupncilirembers holding other city
offices.
Vacancies in elective offices,

. Commitiees of council,

Reguired vote on sale of real estate;

limitation on ferm of leace.

6. Certified public acconntant to be

employed annpally.

7. Official bonds.

Official oaths.
Buties of city clerk.

Article VIL Police Court (Repealed).

«@
ferh
°

2.
3
4.

sl rrlvrs)

Article VI City Attorney.
Qualifications; appointment and
removal of deputies and assistante,
Duties.

Compensation.

Auwthority of eouncil to control
pmsec_:aﬁon and defense and to employ
additional ecunsel.

(Glendale Supp. No. 8, 1-06)



Article TH. City Manager. § 10,
§ 1. City manager selection, compensation
a2nd qua alifications. §11.

Procedure in case of disability

o
§ 2.
HARAges.

§ 3. Purchases. el
§ 4. Assistant city manager. .
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§ 1. Creation. §17.
£2. Po "ch depat'i‘:mem(.
§3 5

0. Sl atarvealie &

byer
S5

s ete,, of taxes
Ofﬁcerf of Cmm:y of Los Angeles,
t~; speciall taves generally;

st anvival taxes,

General reserve fi

S

A@ 3?“0]: atione

mw}cu
works dep]recxa
Special depostt fu
General sey

Watery

~vice Tund.

§ 6. City maager as executive head of
certain departinents, efe
§ 7. Careof parks. § 22

Article X Fiscal Adn T Hon,

g 1. Powers znd duﬁieg of divectar of

administrative dervices gen § 1.
§ 2. Duties of city treasurer generaily. § 2.
§ 3. Preseatation of demands; petty cash

fopds.
§ 4. Procedure 2s to warrants on treasnrer;

suthority of counell as to pl?esemz.ams
gﬁpy@vaf apd paymeit of demands
against city. § 2.
Payments from treasury generally;
demand as prereguisite to action
against city.

Fiscal year; proposed budgets and
estimates of revenues and expenditures
generally.

Hearing en proposed budgets;
modification a2nd adoption of budgets.
Trapsfer of unused balances;
appropriation of available revenues not
included in annual budget.

Authority of council to provide for
system of taxations tax Hens; authority
of cou{lci}’; to designate assessor and tax
collector.

§ 1.

§£
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Artiele X0 Deps

Article V. Boards and Comr:

works rev

Glendale
rd.
Glendale Watey and Power sowplug
find—=Generally.

Fily

=

nrent of Bduest

o
Board of eduecation generally.

Powers and duties of board of

education.

riicle ZIL. Liliraries.
Teo l%::-e free to imlmlmimmfz&
and regulations.

efc.s rules

1 iy

Payrient of library bills: Hbrary fund.

issions,
Creation of commission.

Ordinance to xclude specifics.
Appolotment and removal of members.
Meetings.

Article V. City Planning.
{Repealed).
Amendment, efe., of regulations
adopted pursuant to Charter, Article
17, Section Z, subdivisions 19 and 20.

(Glendale Supp. No. 8, 1-06)
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rticle V1. Social Serviee Commission
{Repealed),

A mdp XV Franchises.

Genera s to gra

| provisions as nting
cost of advertising, ete.

ftation on period for which

4 aymer of

b grant

Special ¢

election may be calied

Auaticle XVIIE Initiative, Referendum and

[VoriNves]
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Axtic

At
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[Zeriemiien]
NS

3.

4,

[Z2p]

'\'ecallh(
Adoption of state lav.
When certain 11:&3111‘&1’52{&1’;\:76 ordipances fo

talre effect.

e FIX. Public Welfare Department
{(Repealed).

icle XX, Police 2nd Fire Departments.
Powers and duties of chief of police.

Pavwers and duties of fire chief

ele XX Public Works Department.
uenerzhlw,
City eng Ir generaliy.

D UUGS of maintenance services
administrator.
Building official

Article XL Department of Glendale Water

[N

§
§ 2.

and Paveer.
Generally.
(Repealed}.

Article SO Miscellaneous Provisions.

Autherity of city manager to assign

clerks, ete., to work in any department,

ete,

Application to city of generzl laws of
stafe.

Definftion of “city,” ete.

(Repealed).

Vacancy in city offices.
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§1%
§ 14,
§16.
§ 17.
§ 18.
§ 19

[Leeies]
3
jemn]

]
&

§
§28.
§ 29.

. Coples ar exiract

. Continnatio

Gpening, ete., ¥
trees; public improvem
elsewlere provided for in € ba.« ters

removal of dirt, rubbish

, weeds, etc,
Delivery of papers, ete., fo suceessors in
aﬁ‘xceu

plicable to specified
ections

Cificers, efe.

c:f’dzen;s,
e

Payment for nominati
A ccepf%r ce by of

danaticn or grat
"ubord inate, ete., far

5

‘y officers and
emplovees with reference to

Conduet prohibited TO

o contracts;

connivanee vl

Approval, ete

B contractors
by officer

wnzo thorized demand on

Payment into city treasus

y of moneys
received firom taxes, licenses, fees, ete,
Inspection of books and recorde,

Tl

Groma books aid

recarde.

Office hours for city officers

onm 0}°Olrc§i’f¥mmc~\c 2nd
resolntions in force at effective date of
Charter,

), Officers, ete., in office at effective date

of Charter.

First election under Chaiter.
Effect of adoption of Charter on vested
rights, efc. of city.

Officers to report fees, etc., monthly.
Severability clause applicable to
Charter.

Purchases firom local merchants.
Political activity or contributions on
part of city manager, etc.

Vesting of clty’s powers generally,
Penalties, viclation of ordinances,
When Charter to take effect.
Auwthority of city to establish a
municipal court.

(Glendale Supp. No. £, 1-06)




g€ 30. Administering oaths.

Article XOOV. Civil Service,
Cr’eaﬁan zum compositier of civil
appointment, ferm

§ L.
service comimissiong

and compensation of members;

vacaneies: chairmean, chief examiier,
ete.

Dwties of qw”.ﬁ service cormmission

!
1

«W
N}
—

generallys 2.
§3. Power of civil service commission to

subpoena witnesses, etc.

& 4. J:K&mﬁnaf:ﬁ@mg generally

§ 5. Suspensiom of competition.

& 6. Preferences. .. omeoe

§7. Application of article; exception as to
naelassified gervice.

§8. Tenure of officers and employees in

x.

present employment.
§ 8.1, (Repealed).
§ 9. Procedure as fo remeoval, suspension
znd reduvction in rank.
. Leave of abseuce.
. Abolishment of pogitions.
0. Procedure as fo appointments
11. Severability clauvse applical )e ta
article; remedying defects caused
upmeonstitutionality.
. (Repealed).
Walr oy emergency appointments.

=4 R
W 2
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Artiele XXV, Employees” Retirement.
§ 1. City to participate in state system;
contract with retirement system; taz.

Article XXVL Revenue Bonds for Waterworks
and Flectric Werks.

Tssuance generaily; how payable;

application of restrictions in Charter

cutside this article.

§2. Bond ordinance generally.

Terms and conditicns of bond

ordinanee, ete.; bond ordinance, etc., as

§ L.

contract,
Timitations on issuance,

FOE(‘ET[CHCH of bord ordinances, efe.g
control o 1foy
orain

Charter pro Vi

a1ce.

Axticle I Territory of Ciiy

Editor’s Note: The title of this articie is unofficial.

Sec. 1. zerElly.
The territory of the City of Giendale shall be that

contained within its present boundaries as now es-
tablished with the power and authority to change
the same in the manner provided by law,

Sec. 2. Rules of cougtructio: .

For the purposes of this Charter, the masculine
gender shal nclude the feminine and the neuter.
The singular number includes the plural and the
plural includes the singular. “Shall” is mandatory
and “may” is permissive.

Articte I City as Suceesso

i Cerporation,

Editor’s Note: The title of this article is unofficial.

See. 1. Generally.
The City of Glendals, as successor in interest of

the municipal corporation of the same name, hereto-
fore created and existing shall own, hold, possess,
use, lease, control, and in every way succeed o and
become the power of all rights and all property of
every kind and nature by said existing municipal
corporation owned, confrolled, possessed, or
claimed, and shall be subject to all the debts, obliga-
tions, liabilities, dues and duties of said existing
corporation. -

Article HI. Powers of City.
Sec. 1. Powvers as municipal corporation
generally.
The City of Glendale, a municipal corporation,

shall after the adoption of this Charter, continue its
existence as such municipal corporation, and under

(Glendale Supp. No. 8, 1-06)




the corporate name, CITY OF GLENDALE, shall

have, possess and exercise all powers and rights
vested in said City of Glendale, under this Charter
and the Constifution of California and the laws of
the state, and all powers which a municipal corpora-
tion may lawfully possess or exercise under the
Constitution of this Stafe. The City of Glendale
shall have the right and power to make and enforce
a1l laws and regulations in respect to municipal af-
Fairs, subject only to the restrictions and limitations
provided in this* Charter; provided, that nothing
herein shall be construed o prevent or restrict the
city from exercising or consenting to, and the city is
hereby authorized fo exercise any and all rights,
powers and privileges heretofore or hereafter
granted or prescribed by the general laws of the
state; provided, also, that where the general laws of
the state provide a procedure for the carrying out
and enforcement of any rights or powers belonging
to the city, said procedure shall control and be fol-
lowed unless a different procedure shall have been
provided in this Charter or by ordinance.

#

In the case of Smith v. City of Glendale ef al., 1 Cal. App. (2d)
463,36 P. (2d) 1083, which cited the first thirty-four words of the
second sentence of this section together with subdivisions 5, 6 and
§ of section 2 of article I and section 4 of article VI of this Char-
tex, it was held that the charter of a city giving it the right to con-
wrof its municipal affairs is the supreme law of the city and that the
powers are derived from the state constifution and not from the
iegislature. It was also beld that the city has the power (o purchase
stock in a private water company fo furnish & water supply fo its
citizens.

See. 2.

Without in any way or to any extent limiting or
curtailing the powers hereinbefore conferred or
mentioned, and for the purpose of removing all
doubt concerning the exercise of powers hereinafter
expressly mentioned, the City of Glendale shall

Enumeration of particular powers.

have power: »

1. Corporate Seal. To have and use a corpo-
rate seal;

2. Actions and Proceedings in Court. To sue
or be sued in all courts in all actions and proceed-
ings;

T T T TCHARTER T

T

Ced

axes and License Taxes. To levy and col-
lect taxes, and to levy and collect license taxes for
both regulation and revenue:

4, Borrowing Money, Issuing Bonds, ete. To
borrow money, incur municipal indebtedness, and
issue bonds or other evidence of such indebtedness;

5. Acquisition of Property Generally.* To ac-
guire by purchase, bequest, devise, gift, condemna-
ticn or other manner sanctioned by law, within and
without the limits of said city, property of every
kind and nature for all purposes;

6. Telephone or Telegraph Systems, Street
Railways, ete., Warehouses, Markets, Waterworks,
etc.* To acquire by said means, and to establish,
maintain, equip, own and operate, either within or
outside of the city, telephone and telegraph systems,
street railways, or other means of transportation,
warehouses, free markets, waterworks, filtration
plants, gas works, electric light, heat and power
works, underground or overhead conduit systems or
any other works necessary to a public utility; and to
join with any other city or cities or county in the
acquisition, construction and maintenance of same;

7. Streams and Cbannels. To improve the
streams and channels flowing through the city or
adjoining the same, to widen, straighten and deepen
the channels thereot, and remove obstructions there-
from, to construct and maintain embankments and
other works to protect.the city from overflow and
storm waters;

8.  Furnishing Public Utility Service, etc.* To
furnish the city or its inhabitants or persons without
the city, any public utility service or commodity
whatsoever;

8. Lease, Sale, efc., of Certain Property, To
lease, sell, convey and dispose of any and al] prop-
erty herein mentioned for the common benefit;

10. Parks, Playgrounds, Auditoriums, Muse-
ums, Gymnasiums, etc. To acquire, construct, oper-
ate and maintain parks, playgrounds, mar}gets,
baths, public halls, auditoriums, libraries, museums,
art galleries, gymnasiums and any and all buildings,
establishments, institutions and places whether situ-
ated inside or outside of the city limits, which are
necessary or convenient for the transaction of public

W
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business or for promoting the health, morals, educe-
tion, care of the indigent or welfare of the inhabi-
tants of the eify or for their amusement, recreation,
entertainment, or benefit;

11. Plants for Disposition of Sewage, Garbage
and Waste. To acgquire, construct and maintain all
works necessary for the disposition of sewage, gar-
bage and waste, to construct, own, maintain and
operate iocinerating or garbage reduction plants,
andto join with any other city or cities or county in
the acoy;.isitioms construction and maintenance of
any such works or plant

12. Nuisances. To define and abate nuisances;
13. Care of Indigent. To provide for the care of

3

14, Boulevards. To establish boulevards and
regulate traffic thereon;

{5. Fire Department; Fire Prevention. To equip
and maintain a fire department and to make all nec-
essary regulations for the prevention of fires;

16. Permits for Use of Streets, ete. To grant
permits to use the streets or public property revoca-~
ble at any time without notice;

17. Rates for Services Rendered Under Fran-
chises, etc. To regulate and establish rates and
charges to be imposed and collected by any person
or corporation for commodities or services rendered
under or in connection with any franchise, permit,
or license heretofore or hereafter granted by the
city, or other authority; provided, that the same is
not inconsistent with the Constitution of the State of
California;

18. Devises, Bequests, Gifts and Donations. To
receive devises, bequests, gifis and donations ofall
kinds of property, in fee simple, or in frust, for
charitable or other purposes and to do all acts nec-
essary to carry out the purposes of such devises,
bequests, gifts and donations with power to man-
agé, sell, lease, or otherwisé dispose of the same in
accordance with the terms of the devise, beguest,
gift or donation or absolutely in case such devise,
beguest or trust be unconditional;

19. Regulation of Buildings and Lot Area.®*
To regulate and limit the lieight and bulk of build-
ings hereafter erected, and to regulate and deter-

mine the area of vards, courts and other open spaces
and -for said purposes to divide the city info dis-
tricts. Such regulations shall be uniforin for each
class of buildings throughout any district, but the
regulations in one (1) or more districts may differ
from those in other districts. Such regulations shall
be designed to secure safety from fire and other
dangers, and to promote the public health and wel-
fare, including, so far as conditions may permiit,
provisions for adequate light, air and convenience
of access, and shall be made with reasonable regard
to the character of the buildings erected in each dis-
trict, the value of land and the use to whick it may
be put, to the end that such regulations may pro-

E RPNY NI S D) dt e qafatxy. T £ Y
mete-the-public-health;-safety-and-welfare;

J

20. Regulation of Location of Trades, Indus-
tries, etc.** To regulate and restrict the location of
trades and industries and the location of buildings
designed for specified nses, and for said purposes o
divide the city into districts and to specify for each
such distriet the trades and industries which shall be
excluded or subjected to special regulations and the
uses for which buildings may not be erected or al-
tered. Such regulations shall be designed to promote
the public health, safety and welfare and shall be
made with reasonable consideration; among cther
things, to the character of the district and to its pe-
culiar suitability for parficular uses.

Aftention is called to the footnote on page C-5.

For Charter provision as to amendment, efc., of regulations
adopted pursuant 1o this subdivision, see Charter, Art. XV, § 2.

Editor’s Note: The subcatchlines given fo the numbered subdivisions of
this section: are unofficial.

Avxticle IV, Officers and Employees Generally.

Editor’s Note: This article head originally read as follows: “Officers,
Deputies and Employees and Their Compensation.”

Sec. 1.  Gemerally.

The officers of the City of Glendale shall be five
(5) members of the council, a city assessor, a city
tax collector, a city manager, a director of adminis-
trative services, a city clerk, a city treasurer, a city
atforney, a director of public works, a city engineer,

(Glendale Supp. No. 8, 1-06}
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a maintenance services administrator, a building
official, a chief of police and a fire chief. The coun-
cil may also provide by ordinance for additional
offices and for the duties thereof, and for additional
duties of offices herein provided for, but in no such
manner as to encroach upon the duties of any offi-
cer as provided for by this Charter. The council may
also provide by ordinance for such subordinate offi-
cers, assistants, deputies, clerks, and employees in
the several offices and departments as they deem
necessary. The members of the council, the mem-
bers of the board of education, the city treasurer and
the city clerk shall be elected from the city at large,
as provided in this Charter; provided, however, that
21l qualified electors of the Glendale City School
District shall also have the right to vote for mem-
bers of the board of education. All other officers,
assistants, deputies, clerks and employees shall be
appointed as provided in this Charter, or as the
council may provide by ordinance in case no provi-
sion for their appointment is herein made, and shall
hold their respective offices or positions at the
pleasure of the appointing power. Where the ap-
pointment of any of said officers, assistants, depu-
ties, clerks or employees is vested in the council or
any commission, such appointment and any re-
moval must be made by a three-fifths (3/5) vote of
the members of the appointing power. (1921; 1947;
1953; 1957
See, 2. Elective officers to be subject to
recall*
All elective officers of the city shall be subjectto
recall as provided in this Charter.

#  For Charter provision as to adoption of state |law relative to recall,
see Charter, Art. X VI, § 1.

See, 3. Compensation.

() Compensation and increase in compensa-
tion of council members. Compensation for council
members is hereby set, and from time to time shall
be changed, in accordance with the schedule and
procedure for adjustment applicable to the City of
Glendale set forth in the provisions of the Govem-

CHARTER

ment Code relating to salaries of council members
in general law cities. The compensation of council
members may also be increased during the ferms of
their respective offices by vote of the electors.
()
tion of city clerk and city treasurer. When percent-
age increases ave granted to other officers and ens-
ployees generally, the council may grant compara-

Compensation and increase in compensa-

ble percentage increases to the city clerk and the
city treasurer. The compensation of the city clerk
and city treasurer may also be increased during the
terms of their respective o"ﬁres by vote ofthe elec-
: 1957

.;QO

tors. (1921 1947,

Sec. 4, Appoint

12k moval of
department he ds

mbsrdmrx.aie
officers, ete., generally.

The city manager shall appoint and remaove, sub-
ject to the civil service provisions of this Charter,
all department heads of the city, except as otherwise
provided by this Charter, such appointinents and
reme\/als to be subject to the approval of the coun-

I. Department heads shall appoint and remove,
subj ect to the civil service provisions of this Chag-
ter, all of their subordinate officers, assistants,
deputies, clerics, and smployees, except as other-
wise provided by this Charter, such appointments
and removalis to be subject to the approval of the
city manager. (1953}

See. 5.  Delegation of ministerial duties,

Whenever a ministerial power is granted or g
ministerial duty is imposed upon a city officer by
this Charter, such power may be exercised or such
duty performed by an assistant, deputy or other au-
thorized person unless this Charter expressly pro-
vides otherwise.

Delegation of a power or duty may be by ex-
pressed grant, written or oral; it may be 1mphea by
custom, practlue,, or when it is ordinary or necessary
in the performance of another duty or responsibil i’rgz
so delegated. An officer may ratify any act which
he has the power to delegate.

The council shall have the power to limit by or-

dinance the delegation of any power or responsibil-

C-7
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ity under this seetion. (Charter Amendment No. 3,

18775
Artiele V. Elections.
See, 1. Genergl municipal elections.

General municipal elections of officers and for
such other purposes as the council may prescribe
shall be held in the city on the first Tuesday in April
in each odd-numbered vear. {1963; 1982.)

Bditor’s Note: The catchiine of this section originally read as follows:
“When general municipal elections held; special municipal elections.”

.3 reg for conducting elections.
Elections shall be Caned by the council by ordi-
nance or resolution. Unless otherwise provided by
ordinance, all slections shall be hel
with the provisions of the Election Code of the
State of California, as it exists or is amended, for
the holding of municipal elections, so far as the
same are not in conflict with this Charter. No pri-
mary elections shall be held. (1982.)

vl

®
g &

W

d in accordance

Editor’s Note: The caichline of this section originally read as follows:
“Oyrdinance ordering holding of elections; election officers at precincts;
publication of erdinance.”

See, 3. Canvase of elections.

The council shall canvass the refwns of an elec-
tion at its second regular meeting following the
election, unless otherwise provided in the ordinance

or resolution calling the election. (1982.)

Editor's Note: The catchline of this section originally read as follows:
“Filing the returns.”

Seec. 4. Notifying the successful candidates.

After the result of an election is declared, the
clerk, under his hand and official seal, shall issue a
certificate thereof and deliver the same personally
or by mail to the person elected.

Sec. 5. {(Repealed).

Editor’s Note: This section was repealed in 1982, It formerly dealt with
election regulations and prohibited primary elections.

{Glendale Supp. No. 8, 1-06)

the council and the two
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Sec. 6. fern sfficers.
From and after the general municipal election to
be held on the first Tuesday in April of 1965, the
clerk and freasurer elected and the three (3) mem-
bers of the council and the three (3) members of the
board of education receiving the highest number of
votes for sa

1e of elective

)

& offices respectively shall Lo ldo ‘f
for terms of four {4) years commencing at eight
p.o (8:00 P.VLY of the second Monday follewing

the day of election and until their successors are
glected and qualifie d From and after the general
municipal election o

£ 1967 the two (2) members of
{2ymembers of the board of
shall hold office for terms of

—(2:00

education then elected

PM) of the second Monday following the day of
said general municipal election of 1967 and until
their successors are elected and gualified. Any per
son elected to fill a vacancy shall serve for the re-
matnder of the unexpired term. Io the election of
councilmen and members of the board of education,
w’here full terms and one (1} or more unexpired

rms are to be filled, no distinction shall be made
in nominating or voting between the full terms and
the unexpired termns, but the persom or persons
elected by the highest number of votes shall be
elected for the full term or ferms and the person or
PErsons x@CGIVLHF the next highest vote shall be
elected for the unexpired term or terms, as the case
may be. (1963.}

Ayticle VI The Council Generally.

Editor’s Note: This article head originally read as follows: “Legislative.
The Council: Powers and Duties.™

See. 1. Vesting of legislative powers
guzlifications of candidates.

The legislative power of the City of Glendale
shall be vested in the people through the initiative
and referendum, and in a body to be designated
“The Council.” Bach candidate for member of the
council shall be a gualified elector pursuant to state
faw.




Editor’s Note: The words “The Council™ were noi set off in guotation
marks in the original.

See. 2. Council meetings.

The council shall hold regular meetings at such
times as it shall fix by ordinance or resolution. If a
regular meeting falls on a holiday such meeting
shall be held on the next business day.

Specidl council meetings may be called at any
time by the mayor, or by three (3} members of the
council, acting in accordance with State law.

Any regular, adjourned regular, specizl, or ad-
journed special meeting may be adjourned to a time
and place specified in the order of adjournment.
Any adjourned regular meeting is a regular meeting
for all purposes.

Aldl council meetings shall be held in the council
chamber of the City Hall, orin a place to which any
meeting may be adjourned for the purpose of taking
evidence or holding hearings. Final deliberation and
actual voting by the council shall take place in the
City Hall council chamber. Provided, however, if
by reason of fire, flood, reconstruction, or other
emergency it shall be unsafe to meet in the council
chamber, the meetings shall be held for the duration
of the reconstruction or emergency at a place desig-
nated by the mayor or by three (3) members of the
council. {1982}

Editor’s Note: The catchline of this section originally read as follows:
“Meetings.”

Seec. 3.  Quorum: Action franchises, ete.

Three (3) members of the council shall constitute
a quorum, but a less number may adjourn from time
o time. No franchise shall be granted, ordinance
passed, budget adopted, supplemented or amended,
appropriation made, or payment of money ordered
unless three (3) members of the counci] concur in
such action. Any tie vote constitutes no action, and
the matter shall be carried from agenda to agenda
until the tie is broken, or the council determines to
remove item from agenda. (1982.}

Editor’s Note: The catchline of this section originally read as follows:
“Quorum.”

Sec. 4. General powers of the couneil. ™
Subject to the provisions and restrictions in this
Charter contained, and the valid delegation by this
Charter of any powers to any person, officer, board
or commiftee, which delegation of power, if any,
shall control, the council shzall have the power, in
the name of the city, to do and perform all acts and
things appropriate to 2 municipal corporation and
the general welfare of its inhabitants and which are
notspecifically forbidden by the Constitution of the
state or which now or hereafter it would be compe-
tent for this Charter specifically to enumerate. No
enumeration or specific statement herein of amy par-
ticular powers shall be held to be exclusive of, AOI a
limitation cf, the foregoing general grant of powers.

Attention is called fo the footnofe on page C-5.

Certal

powers and dut
enumerated.
he council shall:

i, Qualifications of Members and Election
Keturns. Judge the qualifications of its members
and all election returns;

2. Rules ofProceedings. Establish rules for its
proceedings;

3. Record of Proceedings. Cause a correct re-
cord of ifs proceedings to be kept. The ayes and
noes shall on demand of any member, be taken and
entered therein, and they shall be recorded on al]
votes passing any ordinance or appointing or dis-
missing or confirming the appointment or dismissal
of any officer, or anthorizing the execution of con-
tracts, or the appropriation or payment of money;

4. Mayor Generally, Choose one (1) of its
members as presiding officer, to be called mayor.
The mayor shall preside over the sessions of the
council, shall sign official documents when the sig-
nafure of the council or mayor is required by law,
and he shall act as the official head of the city on
public and ceremonial occasions.. He shall have
power fo administer oaths and affirmations. When
the mayor is absent from any meeting of the coun-
cil, the mayor pro tem shall be selected monthly by

c-9
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alphabetical rotation. The mayor pro tem shall act
as mayor if the mayor is absent or unavailable;

5.  Appeintment of Certain Officers. Appointa
city assessor, which office may be combined with
that of the city clerk, a cify tax collector, a city at-
torney, and city manager; )

6.  Supervision of Public Utilities. Exercise
eneral supervision and direction over all persons,
ns, companies and corporations owning, control-
ng or operating public utilities, in so far as any of

iy Q‘Q
3

[l
jteg |

them are subject to municipal control. This provi-
sion is subject to other Charter provisions relative to
such public utilities as now are or may hereafter be
owned by the city. (1921, 18947; 1553.)

Editor’s Note The <‘ubcp.tchlme< gwm o thc 1umbered subdx\ussons of
this section are unofficial.

Ordinances generally.

The enacting clause of every ordinance passed by
the council shall be: “Be it ordained by the council
of the City of Glendale.” The enacting clause of
every ordinance initiated by the people shall be:
“Be it ordained by the people of the City of Glen-
dale.” At least five (5) days must elapse between
the introduction and the final passage of any ordi-
nance;, provided, that amendment germane to the
subject of any proposed ordinance may be made
when it is brought up for final passage; and pro-
vided further, that in case of an exiracrdinary epi-
demic or any disaster, such as flood, fire or earth-
quake, requiring immediate action on the part of
ény public authorities, an emergency ordinance may
be introduced and passed at either a regular or spe-
cial meeting without any intervention of time be-
tween. infroduction and final passage. A final vote
on any ordinance or any vote on any appropriation
must be taken only at a regular or adjourned regular
meeting. Bvery ordinance must be signed by the
mayor and attested by the clerk. Notice thereof shall
be published once in a newspaper of general circu-
lation. Any ordinance granting any franchise or
privilege shall be published at the expense of the
applicant therefor.

Sec. 6.

In the publication of every ordinance the adver-
tisement shall contain a statement of the title, num-
ber and date of the ordirance, a brief statement of
the nature of the ordinance, and a reference to a
copy of the ordinance which shall be on file and
available for public inspection at all reasonable
times in the office of the city clerk. (1969.)

Editor’s Note: The catchliine of this section originally
“Ordinances.”

read as follows:

P

ec. 7. to effect.

[¥2]

When ordinances go f

Exceptas herein provided, no penal ordinance, or
measure passed by the counci] granting any fran-
chise or privilege,
thifty (

I h

Siia

il go into effect in
30y days atier its final passager

nances declared by the council {0 be necessary ag

L"'SC‘ tha an

LL Or

emergency measures for the immediate preservation
of the public peace, health or safety, containing &
statement of the reasons for their urgency and
passed by a four-fifths (4/5) vote of the whole coun-

cil, ordinances ordering or otherwise relating to
slections, and ordinances relating to public im-
provements, the cost of which isto be bome wholly
or in part by special assessments, may go into effect
at the will of the council.

.

Sec, 8. Amendipng ordi rameces,

No ordinance shall be amended by reference to
its title, butthe sections thereofto be amended shall
be re-enacted at length as amended; and any
amendment passed contrary to the provisions of this

section shall be void.

See. 8. Contracts requiring competitive bids.

The council shall provide by ordinance a com-
plete procedure to ensure the integrity of awarding
all contracts. Except as otherwise required in this
Charter, no contvact for supplies, material, labor, or
other valuable consideration, or for the consfruc-
tion, improvement, repair, or maintenance of public
works shall be authorized by the council except to
the lowest responsible bidder after competitive bid-
ding. The council may reject any and all bids. Com-
petitive bidding shall not be required for:

(Glendale Supp. No. 8, 1-06)




{(a) Labor or services rendered by any city offi-
cer or employee;

(b} ILabor, material, supplies, or services fur-
nished by one (1) city department to another city
depariment; .

(cy Contracts for labor, material, supplies or
services which are available from only one vendor;

(d) Contracts for labor, material, supplies or
services or Tor the construction, improvement, re-
pair, or maintenance of public works involving the
expenditure of an amount not exceeding the limit
established by ordinance of the city council;

(e} Contracts relating to the acquisition of real
property;-

(fy Contracts for professional or unigue ser-
vices;

(g) Contracts for labor, material, supplies and
services for actual emergency work;

(h) Contracts with other governmental entities,
or their confractors, for labor, materials, supplies or
services.

The council, after rejecting bids, or if no bids are
received, may readvertise for bids, or may have the
work done by city forces if it determines that city
forces can economically do the work, or it may

have the contract negotiated without further bid-
ding.

Upon recommendation of the city manager, the
counci] may dispense with competitive bidding for
any contract when it determines that it is in the best
interests of the city so to do and acts by resolution
setting forth the reason for such action. (1921;
1941; 1957, 1965; 1882}

Editor’s Note: The catchline of this section originally read as follows:
“Contracts.™

See. 10, Awthority of the council to provide
procedure by which eity may bid on
certain public works.

The council shall have power to provide by ordi-
nance a complete procedure whereby the city may

bid on all pubiic work done under the provisions of

any local improvement ordinance or resolution.
Said ordinance shall provide the procedure whereby

the city shall perform such public work for which
the city may be the lowest bidder. A revolving fund
may be created by bond issue for the purpose of
financing the cost of such public work.

Editor’s Note: The catchline of this section originally read as follows:
“Power to do public work direct.”

Official advertish

al -
SEC. i

g,

All official advertising of the city shall be done
m one (1) or more newspapers of general circula-
tion, as defined by the laws of the State of Califor
nia, which shall be published in the City of Glen-
dale. The council shall annually call for bids for
such advertising pursuant fo specifications which
shall first be approved by the council, and shall
award any and all such confracts to the lowest re-
spomsible bidder; provided, that the councii may
reject all-bids and may again call for bids; and pro-
vided further, that no defect or irregularity in pro-
ceedings taken under this section shall invalidate
any publication when the same is otherwise in con-
formity to law or this Charter. (1965.)

Editor’s Note: The catchiine of this section originally read as follows:
“Advertising.”

Sec. 12. Counclimembers hole

g other oty
offices, 4

A councilmember shall not hold any other city
office or city employment except as authorized by
State law or ordinarily necessary in the performance
of the duties as a councilmember. Mo former coun-
cilmember shall hold any compensated city office
or city employmentuntil two (2) years after leaving
the office of councilmember. (1982.)

Editor's Note: The &atchline of this section originally read as follows:
“Councilmen ineligible o other city positions.”

Sec. 13. Vacancies in elective offices.

(a) Vacancy—Unexcused Absence. Any mem-
ber of the council who is absent from all meetings
thereof for two (2) consecutive months, unless ex-

cused by the council shall forfeit his seat.

{Glendale Supp. No. §, 1-06)
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(b} Filling Vacancies: Generally. Any vacancy
occurring in the council shall be filled by a majority
vote of the remaining members of the council. Any
vacancy occuiring in the board of education shall be
filled by a majority vote of the remaining members
ofthe board of education. Any vacancy occurring in
any other elective office shall be filled by a majority
vote of the whole council. If amy appointment fo the
council, city clerk or city ftreasurer is not made
within thirty (30) working days of the vacancy, then
council shall immediately call for 2 special election
to be held within one hundred twenty (120) days for
the purpose of filling such vacancy, unless the earli-
est next general municipal election or next county

or statewide election with which z city slectionmay
be consolidated is no more than one hundred eighty
(180) days from the call for special election. A per-
son appointed to fill a vacancy shall serve until such
fime as a successor may be elected atthe earliest of
the next general municipal election, or the next
county or statewide election, with which a city elec-
tion may be consolidated. The elected successor
shall hold office for the remainder of the unexpired

term. (1921; 1923.)

o, 14,
The council shall appoint such stending and other
committees as if deems necessary.

Se Committees of council.

Sec. 15. Regquired vote on sale of real estate;
limitation on term of lease.

With the exception of city owned SR zoned
property or property dedicated as park land of five
(5) or more acres, no sale of real estate shall be au-
thorized by the council except by ordinance passed
by the affirmative vote of four-fifths (4/5) of all the
members and no lease shall be made for a period of
longer than five (5) years, except by ordinance
adopted by the council. City owned SR zoned prop-
erty or property dedicated as park land which prop-
erty is either an individual parcel of five {5) acres or
more, or parcels which are adjoining and collec-
tively equal or exceed five (5) or more acres shall
not be sold or transferred except upon approval of a
majority of the voters at an election held for such

_regreationa

purpose. For purposes of this Charter, “dedicated
park land” means property now owned or hereafter
acquired by the city which has been either dedicated
by ordinance, zoned SR, or where the documents

xecuted for the acquisition thereof provide that the
acquisition is in whole or in part for preservation or
use as open space or recreational purposes of any
type. For purposes of this Charter “sold or frans-
ferred” does not mean or include an easement, oran
acquisition of property either jointly with another
public agency or with grant funds provided by an-
other public agency where the property is required
to be conveyed to the other public agency for the
purpose of preserving the property as open space or

3

Editor's Note: The catchline of this section originally read as follows:
“Sale or lease of city property.”

Certified public aceountant to be
employed avwally.

At least once a year the council shall employ
certified public accountant who shall investigate the
transactions and accounts of alf officers baving the
collections, custody or disbursement of public
money, or having the power to approve, allow or
audit demands on the treasury, and render a report
of his irvestigafion to the council. {1982.)

Editor’s Note: The catchline of this secticn originally read as foliows:
“Expert accountant.”

Official bonds.

The council shall, by ordinance, determine what
officers and other persons in the service of the city
shall give bonds for the faithful performance of
their duties, and shall fix the amounts of such bonds
and each of such officers and other persons shall,
before entering upon the duties of his office or em-
ployment, execute a bond to the city in the penal
sum provided by such ordinance, including in the
same bond the duties of all offices of which he is
made by this Charter, or otherwise, ex officio in-
cumbent. Such bonds must be examined and ap-
proved by the council. All bonds when approved
shall be filed with the city clerk, except the city

See. 17.

(Glendale Supp, No. 8, 1-06)

C-12




cleri’s bond, if any, which shall be filed with the
treasurer. All the provisions of any law of this state
relating to the official bonds of officers as then ex-
isting shall apply to such bond, except as herein
otherwise provided. In all cases where surety com-
pany bonds are approved by the council, the pre-
mium therefor shall be paid by the city.

Sec. 18. ieial oaths.

Every officer of the city, before enfering upon
duties of his office, shall take and file with the city
cletk the comstitutional oath of office, except that
the oath of the city clerk shall be filed with the city
treasurer.

Sec, 19. Duties of city clerk.

The city clerk shall:

(a) Attend all meetings of the council.

(b} Beresponsible forrecording and maintain-
ing a full and true record of all the proceedings of
the council.

{¢) Maintain a permanent record of all ordi-
nances and resolutions adopted by the council, in-
cluding the certificate of the clerk stating that such
document was duly adopted by the council with the
date of adoption and, with respect to an ordinance,
that it has been published in accordance with this
Charter; all said records shall be properly indexed
and open to public inspection when not in actual
use.

(d} Maintain a permanent record of all written
contracts and official bonds.

(e) Be custodian of the seal of the city.

(f) Administer oaths or affirmations, take affi-
davits and depositions pertaining to the affairs and
business of the city, and certify copies of official
records.

g} Conductall city elections.

(h) Perform such other duties connected with
the office as may be prescribed by the council.
(1982

Editor’s Note; The catchline of this section originally read as foliows:
“City clerk.”

Editor’s Note: The sections comprising this article were repealed in
1953, They formerly dealt with the police couri and the police judgs.

Ayticle VI

See. i Q&a.bﬁ

re

The city aftorney shaIL at «the, time of his ap-
pointment, be an attorney duly admitted to pyactiée
law in the State of California, and shall have been
actually engaged in the practice of law in this state
for a period of at least four (4} years next before his
appointment. He shall appoint and remove 2ll such
deputies and assistants as the council majy author-
ize, subject to the approval of the council. (1921;
1923: Charter Amendment No. 2, £97 3

See. 2. Duties.

1t shall be his duty when directed by the council
to prosecute on behalf of the people, all criminal
cases for violations of this Charter and of city ordi-
nances, and to attend to all suits and other matters to
which the city is a party or in which the city may be
legally interested. He shall be in attendance at every
meeting of the council, unless excused therefrom,
by the mayor or the council. He shall give his ad-
vice or opinion it writing whenever required by the
council or other officers. He shall be under the ad-
ministrative direction of the city manager and shal]
be the legal advisor of all city officers; he shall ap-
prove the forms of all bonds given to and all con-
tracts made with the city; he shall, when required by
the council, or any member thereof, draft al} pro-
posed ordinances for the city, and amendments
thereto; and shall do and perform all such things

touching his office as the council may require of

him, and at the expiration of his term shall surren-
der to his successor all books, papers and docu-
ments pertaining to the city’s business. (Charter
Amendment No. 2, 1877.)

(Glendale Supp. No. 8, 1-06}
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See. 3. Comp

Je [the city attorney] shall receive as compensa-
’cion a salary to be taxed by ordinance and unlessthe
council shall require him to devote all his time to
the duties of his office, he shall receive in addition

thereto, such reasonable fees as the council may

(

allow for suits or proceedings before any court or
commission in which he has been directed by the
council to act or appear.

Editor’'s Note: The words enclosed in brackefs in this section were
added by the editor for the purpose of clarification.

See. 4. Authority of council to contral
and defense a

prosecution 2 ]
ETpiey Zaditicnal connsel™ -

The council shall have power to direct and con-
trol the prosecution and defense of all suits and pro-
ceedings to which the city is a party or in which it is
interested, and may employ counsel fo assist the
city attorney therein.

# Tt was held in the case of Mar v. Southem California Gas Co. et
al,, 198 Cai. 278, 245 P. 179, that the council has the power to en-
gage and pay an aftomey [0 assist the cify attomey in connection
with proceedings in which the city is interested.

Aoticle DL City Manager.

City manager selection,

compensation and gualificati

See, L.
ORS.

The council shall appoint a city manager who:

(z) Shall serve at the pleasure of the council;

(b) Shall be the chief administrative officer of
the city;

(c) Shall be chosen on the basis of administra-
tive qualifications;

(d) Shall be compensated as directed by the
council commensurafe with the responsibilities of
the office;

(e) Shall not have served on the council within
aperiod of two (2) years immediately preceding the
date of appointment;

(f) Shall establish, within ninety (90) days of

the effective date of appointment, and maintain a
residence within the city;

{g) Shall engage in 1o other business or occu-
pation, except as may be permitted by the council;

5

(k) Appoint and remove at his pleasure, a secre-
tary.

The appointment of the city manager reuires the
affirmative vote of three (3} members of the coun-
cil. An action to remove, suspend, or reguest the
resignation of the city manager, requires the af-
firmative votes of three (3) members of the council,
provided, however, that during a period of one hun-
dred thirty-five (135) days after a councilmanic
election the council shall take no action to remove,

suspend or request the resignation of the city man-
agex except by & Unan
cil / 9; 471

mous voie of

g2.)

the entire

153}
oLl
S e ) ‘

\D
:\,

Editor’s Note: The catchline of this section originally read ag follows:
“Need not be resident of state when appointed; powers and duties gen-
erally.”

e i case of dis

Procedu ability of city
nanager

in the event the city manager is incapacitated
from performing the essential functions of his duties
for a period of up to thirfy (30) days, the assistant
city manager shall perform the duties of the city
manager during such time. On or after the thirtieth
{30th) day of incapacity, the city council may ap-

noint an interim city manager.
Editor's Note: The catchline of this section was suppliced by the editor.

Purchases.

All purchases of material and supplies made by
any department or officer of the City of Glendale
shall be by requisition signed by the city manager
{1921; 1947)

See. 3.

See. 4.  Assistant city manager

The city manager, with the approval of the coun-
cil, may appoint and remove an assistant cify man-
ager and may delegate to him any of the city man-

ager’s powers and duties. (1947.)

(Glendale Supp. No. B, 1-06)
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Article X, Departments o
Generai}yc

F Goverament

Editor’s Note: This article head originally read as follows:
ments of Government.”

“Depart-

Creation.

For ¢ . . ‘ e
For the purpose of organization and administra-
tion of the business of the City of Glendale, there
are hereby created the following departments, ad-
ministrative services, city clerk, city treasurer, fire,
Glendale Water and Power, legal, library, manage-
ment services, parks, police, and public works.

Sec.z. Police department.™
The police department shall have charge of po-
lice protection.

*  For similar Charter provision, see Charter, Art. 3¢, § 1.

Sec, 3.
The fire department shall have charge of fire pro-
tection and emergency medical services,

Fire department.”

#  For similar Charter provision, see Charter, Art. X3, § 2.

Sec. 4.

Pukiic works department.®

The public works department shall have charge
of: general engineering, traffic engineering, flood
control, street and sewer construction and mainte-
nance, assessments, building inspection, care of
public buildings, collection and disposal of refuse,
and installation, maintenance and removal of park-

way trees and parkways. (1957.)

% For similar Charter provision, see Charter, Art. XX1, § 1.
Department of Glendale Water and
Pover®
The department of Glendale Water and Power
shall have charge of the consfruction, maintenance

See. 5.

and operation of all public utilities owned or oper-
ated by the city.

#  For similar Charter provisions, see Charter, Avt. XXIIL § 1.

CHARTER

See. 6. g eyl eﬂwtﬁve head of
certain depafﬁ* ents, e
Bxcept as otherwise provided in t‘us Charter, or
by authority thereof, the city manager shall be ex-
ecutive head of the department of management ser-

vices and of the various departments of the city.

City manager

See. 7. Care of parks.

The councii shall provide for the
and supervision of parks.

general care

T
kS
<
bS]
&=
}r_lj
="
e
i)

* Yi was held in the case of Logan et ux., v. City of £ Glendale et al.,
32 Cal. App. 169, 22 P. (24) 552, that providing an omamental

street lighting system ofthe city is a governmental function falling

within police power and that it is not part of z public utility and

may be financed by assessment.

See also, Logan v. City of Glendale et af , 102 Cal, App. (2d) 864,

229 7. (20) 128

As to conirol of Charter provisions by bond ordinance, see Char-

ter, Art. XXVI, § 5.

Sec. 1. Powers and duties of directar of
administrative services generally.

The director of administrative services shall be
the general accountant of the city, He shall receive
and preserve in his office all accounts, books,
vouchers, documents and papers rel ating to ac-
counts and confracts of the city, its disbursements,
revenues and other financial affairs. He shal keep
an account of all moneys paid into and out of the
treasury, and shall draw and sign all warrants on the
treasurer for payment of money out of the freasury,
except as otherwise provided in this Charter or by
general law. The city clerk shall furnish the director
of administrative services with copies of all ordj-
nances, resolutions and orders of the council mak-
ing appropriations or authorizing expenditures of
money for any purpose. All orders for the purchase
of goods, materials or supplies, and all orders of
confracts proposed to be entered into by the city by
virtue of which any money shall or may become
payable by the city, except contracts, the expense of
which is fo be paid by assessments upon properties
benefited or affected thereby, shall before becoming
effecﬁve on behalf of the city, be presented to the

(Glendale Supp. No. 8, 1-06)
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director of administrative services and have -
dorsed thereon his cemﬁcaﬁe that there remains un-
expended and unapplied in the cify treasury as pro-
vided by this Charter, a balance of the appropriation
or fund applicable thereto sufficient to pay the esti-
mated expense to be incurred during the then cur-
rent fiscal year under said order or contract as esti-
mated by the board or officer making the same, or
that adequate pm"r'? Qion therefor has been made in
the tax levy, or by oth
city as estimated
duty of the director of
malke such endorsement upon every such coniract or
order SO presen’[ed to mm if there remains unex-

er revenues o be received by
7 the budgets. It shall be the
administrative services to

evy, or other esti-
mated revenue applicable thereto, and thereafter he
shall hold and retain the said amount to pay the ex

pense fo be incurred under said order or contract
untif the same is fully performed and expense paid.

any appropriation 1 ‘imd or tax |

Editor’s Note: The catchline of this section originally read as follows:
“Controller.”

Sec. 2.  Duties of city treas

The city treasurer shall receive and safely keep

nrer generaily.

and pay out as directed in this Charter all moneys
belonging to the city and all moneys received by or
coming into the hands of any officer, board, de-
partment or employee of the city and shall keep an
exact account of receipts and disbursements.

Editor’s Note: The catchline of this section originaily read as follows:
“Treasurer.”

2

3. Presentation of demands; petty cash
fungs,

All demands against the city shall, before being
paid, be presented to and approved by the proper
commission or officer, as herein provided. De-
mands for which no appropriation has been made
shall be presented to the council; and all other de-
mands shall be presented to the city manager; pro-
vided that any person dissatisfied with the refusal of
the city manager to approve any demand, in whole
or in parf, may present the same to the council, and

Sec.

the approval of such demand by the council shall
have the same effect as its approval by the city
manager; and provided further, that if the council
shall provide for a park, playground and recreation
center commission, a social service commission, or
a city planning commission, it may make provision
for the presentation to and approval by any such
commission of demands Tor liabilities incurred by
it. The council by ordinance may provide for petty
cash funds for payment in cash, of expendifres
provided forin the budgets that cannot conveniently
and economically be paid otherwise. When making
demands for the replenishment of the same, the per-
sons entrusted with the funds shall account for all

ac the

A?SI’\EC‘QT’ID"\’EC i th

18, srevar A e Sl‘\r\i[

e amounts so e¥pended-
thereupon be charge d against ’rhe DrOper appropria-

tions. (LZL; 1953: 9’.)9)

Editor’s Note: The catchline of this section originally read as foliows:
“Presentation of demands.™

See. 4. Proeedure as {o warrants on

treasurer; authority of cowncil as to
nresemtztion, approval and paymewnt

of demands against city.

Alldemands appro*ved by the proper board, corn-
mission or officer shall be presented to the director
of administrative services, who shall examine the
same; and if the amount thereof is legally due and
there remains on his books an unexhausted balance
or an appropriation against which the same may be
charged, he shall approve such demand and draw
and sign his warrant on the treasurer therefor, pay-
able out of the proper fund. Objections of the direc-
tor of administrative services to any demand may be
overruled by the council, and the director of admin-
istrative services shall thereupon draw his warrant
as directed by the council. Such warrants when pre-.
sented to the freasurer, shall be paid by him out of
the fund therein designated, if there be sufficient
money in such fund for that purpose. A warrant not
paid for lack of funds shall be registered, and all
registered warrants shall be paid in the order of reg-
istration when funds are available therefor. The di-
rector of administrative services shall draw his war-

(Glendale Supp. No. 8, 1-06}




rants for payment of municipal or other bonds pay-
able out of funds in the treasury upon presentation
and surrender of the proper bonds or coupons, with-
out approval of any body or officer. The council
may make further regulations by ordinance regard-
ing the presentation, approval and payment of de-
mands against the city.

Editor’s Note: The catchline of this section originally read as follows:
“Warrants on treasury.”

See. 8. Payments from (reasury generally;
demand as prerequisite to action
against city.”

No payment shall be made from the treasury of
the city, except as otherwise provided by law or this
Charter, except on demands presented and approved
and warrants drawn as herein or by ordinance pro-
vided. No action shall be brought on any ciaim or
demand for money or damages against the city or
any board, commission or officer thereof, until a
demand for the same has been presented as pro-
vided in this Charter or by ordinance and rejected in
whole or in part. If rejected in part, action may be
brought to recover the whole. Nor shall any action
be brought upon any such demand that has been
approved in whole, as herein or by ordinance pro-
vided, but nothing herein contained shall prevent
the holder of any demand for resorting to proceed-
ings to compel any officer, board, or commission to
actupon a demand or to pay a demand that has been
properly allowed.

*

It was held in the case of Kelso v. Board of Education of City of
Glendaleet al., 42 Cal. App. (2d) 418, 109 P. (2d) 30, that the pro-
visions of this section are not applicable to claims against the
school district.

in the case of Slavin v. City of Glendale et al., 97 Cal. App. (24}
408, 217 P. (2d) 984, which was an action against the City of
Glendale and others for assault and battery commitied by police
officers of the city, it was held that such action was barred by
plaintif®s failure to file a claim at any time and that the oity was
not estopped from raising this defense.

In the case of Klimper v. City of Glendale et al., 39 Cal App. (2d)
451,222 P. (2d} 40, it was held that presentation of a written veri-
fied claim, as required by Charier and ordinance, was a condition
precedent to n{aintaining an action against the defendant city oran
officer thereof upon a claim for damages founded in-tort, and that
the defendant city and its officers were not estopped from relying
on plaintiff's failure to present any claim.

C-17

As to state claims law, see Gov. C., § 710 et seq,

Editor’s Note: The catchline of this section originally read as
“Actions against city.”

follows:

Sec. 6.  Fisc

e agtod

w

al vears proposed budgets and

estimates of revenues and
ypenditures generally.
The fiscal vear of the city shall begin on the first
day of July. On or before the first day of June of
each vear, the city manager shall submit to the
ouncil a proposed budget for the department of
lendale Water and Power and a proposed budget
for all other departments to be known as the generaf
budget. Said budgets shall include estimates of the
revenues and expenditures of the city departments
for the ensuing vear. These estimates shall be com-
piled from detailed information obtained from the
several departments on blanks to be fumished by
the city manager. The classification of the estimates
of expenditures shall be as nearly uniform as possi-
ble for all departments, and shall give the following
information:

)(‘) O

pors

i, Acdetailed estimate of th
department;
Z.  Expenditures for corresponding items for
the last and for the uding
adjustnients due fo transfers between appropriations
plus an estimate of expenditures necessary to com-
plete the current fiscal year;

& expenses of sach

A o

current fiscal years, incl

3. Such information as may be required by the
council or as the manager may deem advisable to
submit;

4. The recommendation of the manager as to
the amounts to be appropriated, with reasons there-
for, in such detail as the council may direct. Suffi-
cient copies of such proposed budgets shall be pre-
pared and submitted, that there may be copies on
file in the office of the clerk for the inspection by
the public and one (1) copy of each budget fur-
nished each member of the council. The counci]
shall have power fo revise, correct or modify pro-
posed budgets in any particular.

Editor"s Note: The catchline of this section originally read as follows:
“Estimate and budgets,”

(Glendale Supp. No, 8, 1-06)
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Sec. 7. Hearing onr proposed hudgets;
momﬁca’“wm and sdoption of
hudgets.

After considering said proposed budgets, the
council shall fix a time for holding a public hearing
upon the same and shall publish & notice of the time
fixed for said hearing once in & newspaper of gen-
eral eirculation at least ten (10} days before the time
for the hearing. After said hearing the council may

Farther correct or modify said proposed budget and

shall by resolution, adopt a Glendale Water and

Power budget and a general budget. Such resolution

shall operate as an appropriation of funds to the

amounts and for the purposes set forth in the budg-

3
efe e Ag,

Editor's Note: The catchline of this section originally read as follows:
“Appropriations.”

Sec. 8 Transfer of unused balancesy
appropriation of available revenues
not included in anmual budget.

At any meeting affer the adoption of the budget
or budgets, the council, by a vote of three (3) merm-
bers may amend or supplement such budget or
budgets, so as to authorize the transfer of unused
balances appropriated for one purpose to another
purpose, or to appropriaie available revenues not
included in the annual budget.

Editor’s Note: The catchline of this section originally read as follows:
“Transfer of appropriations.™

Authority of council to provide for
system of taxation; tax liens;
authority of council to designate
assessor and tax collector.

The council shall have power by ordinance, to
provide a system for the assessment, levy, and col-
lection of all city taxes, which system shall conform
as nearly as may be to the general laws of this state,
provided for the assessment, levy and collection of
county taxes. All taxes levied, together with any

Sec, 8.

penalties imposed for delinquency and the cost of

collection, shall constitute liens on the property as-
sessed and every tax upon personal property shall

be a lienm upon the real property of the owner
thereof. The said liens shall attach as of the first
Monday of March of each vear. The council may
provide that the city clerk shall be ex officio asses-
sor and that the city weasurer or other officer se-
lected by them, shall be ex officio tax collector.

Editor’s Note: The ¢
“Taxation.™

catchline of this section originally read as follows:

Sec. 10, Assessment, collection, ete., of taxes
by officers of County of Los Angeles.
The council shall have power by ordinance to
authorize the transfer to and the assumption and
discharge by officers of the County of Los Angeles,

~r

Of any function 6f the city relafing 1o the assessmeént
of property for taxation, the equalization of such
assessment, the collection of taxes levied for mu-
nicipal purposes, the collection of assessments lev-
ied for local improvements, the sale of property for
nonpayment of assessments levied for local im-
provements, and the redemption of property from
sales for etther of said purposes, and may repeal any
such ordinances.

Until the council shall otherwise pmvide the
ordinance of said City of Glendzle now w effect
providing that the duties of assessing property and
collecting taxes provided by law to be performed by
the assessor and the fax collector of the City of
Glendale, shall be performed by the county assessor
and the county tax collector of the County of Los
Amngeles, shall remain in full force and effect. Dur-
ing the time that said present ordinance, or any
other ordinance passed by the council in pursuance
of this section for the same purpose, shall be in ef-
fect, the mode and manner of assessing property for
purposes of municipal taxation, the equalization of
such assessments, the levying and collecting of
taxes for municipal purposes, the nature of the lien
therefor and the manner and method of enforcing
the same and of the redemption of property sold for
nonpayment of taxes, and all proceedings relating to
said matters, shall be substantially the same as may
be provided by law for such matters in relation to
county taxes of the County of Los Angeles, sofaras

(Glendale Supp. No. 8, 1-06)
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applicable, unless the council shall provide other-
wise by ordinance.

During the time that the functions of the city,
relating to the assessment and collection of city
taxes, are being discharged by the officers of the
County of Los Angeles, the offices of city assessor
and city tax collector shall be deemed suspended
and no person shall fill the same, nor shall any sal-
ary attach thersto, and all duties of said offices
other than the assessment and collection of taxes
shall be transferred to and performed by such offi-
cers as the council shall by ordinance determine.
tayes genera
tional anwnal

Tax rate; special Iys

tayes. ™

The total tax rate Tor any one (1) year shall pot
exceed one (1) percent of the assessed valuation,
unless a special tax be authorized, as provided in
this Charter; and the proceeds of any such special
tax shall be used for no other purpose than that
specified for which it was voted; provided, how-
ever, that in addition to said one (1) percent, there
shali be included in every annual levy, a sufficient
amount to cover all liabilities of the city for princi-
pal and interest of all bonds or judgments due and
unpaid or to become due during the ensuing fiscal
year and not otherwise provided for; provided, fur-
ther, that in addition to the taxes above mentioned
there shall be levied a tax not exceeding fifteen
cents ($0.15) on each one hundred dollars ($100.00)
of the assessed valuation for the library fund; pro-
vided, further, that in addition to the taxes above
mentioned, the council may levy a tax not exceed-
ing fifteen cents (3$0.15) on each cne hundred dol-
lars ($100.00) of assessed valuation for parks, play-
grounds and recreation centers; provided, further,
that in addition to the taxes above mentioned, there
shall be levied a tax not exceeding fifteen cents
(30.15) on each one hundred dollars ($100.00) of
the assessed valuation for the fire and police retire-
ment system. If the council shall fail to fix the tax
rate at the proper fime, the rate for the preceding
fiscal year shall be adopted and used. (1921; 1931;

1937))

add

i

o

a.

CHARTER

This section of the Charter was construed in the case of City of
Glendale v. Hazk, City Controller, 62 Cal. App. (2d) 426, 144 P,
(2d) 866, in which case it was held that appropriations from the
general reserve fund may be made for parks and libraries in excess
of the amount of the special tax that may be levied for such parks
and librarfes.

Editor’s Note: The catchline of this section originally read as follows:
“Tax rate.”

The provision relative to the fire and police retirement system has
been superseded by the city’s participation in the state employees’
retirement systerm. See Charter, Art, XXXV, § 1.

Sec. 12. Special taves and honds™

Whenever the council shall determine that the
public interest demands an expenditure for munici-
pal purposes, which cannot be provided for out of
the ordinary revenue of the city, it may submit to
the qualified voters at a regular or special election, a
proposition to provide for such expendifure, either
by levying a special tax, or by issuing bonds, but no
such special tax shall be levied nor any such bonds
issued, unless authorized by the affirmative votes of
two-thirds (2/3} of the electors voting on the propo-
sition at such election. No bonds shall be issued to
meet current expenses.

The proceedings for the voting and issuing of
bonds of the city shall be had in such a manner ang
form and under such conditions as shall be provided
from time to time by general law. (1959}

It was held in the cases of City of Glendale v. Crescenta Mutyal
Water Co., 135 Cal. App. (2d) 784, 288 P. (24} 105, and City of
Glendale v. Trondsen, et al., 48 A C. 91, 308 P, (2d} 1, that the
term “special tax” refers only to properiy taxes.

See. 13. Limif on bonded indebtedness,

The total bonded debt of the city shall at no time
exceed a total of fifteen (15) percent of the assessed
valuation of all property taxable for city purposes.

See. 14. General budget fund.*

A fund to be known as the general budget fund is
hereby created. All receipts from the general tax
levy, licenses, fines, permits, and interest on bank
deposits, and all other receipts except those from
the department of Glendale Water and Power, and
those which are collected for a specific purpose, or
are herein ordered to be credited to some other

(Glendale Supp. No. 8, 1-06)




CHARTER

fund, shall be credited fo said fund, and all dis-
bursements, on account of general budget appro-
priations, excepting such appropriations as are pay-
able out of special funds, shall be charged to said
general budget fund. The credit balance, if any, in
said general budget fund, at the end of any fiscal
year, the amount of which is in excess of the
amount of all outstanding demands and liabilities
unpaid on account of general budget appropriafions
for said fiscal year, shall be transferred to the gen-
eral reserve fund.

= It was held in the case of MarT v. Southern California Gas Co., et
al., 198 Cal. 278,245 P. 179, that interest received on money from
the sale of assessment bonds pending action fo test validity of as-

thesity -
In the case of City of Glendale v. Crescenta Mutual Water Co.,
£35 Cal. App. (2d) 784, 288 P. (2d) 105, it wes held that receipts
from au excise tax on use of water need not be credited to the gen-
eral budget fiind, since the collection was for a specific purpose,
i.e., payments to the Metropolitan Water District in liew of the ad
valorem taxation.

soesment-may ke neidinte the generalfitnd-

See. 15, General reserve fimd.

The council shall maintain the permanent revolv-
ing find now established and known as the general
reserve fund, for the purpose of keeping the pay-
ment of the running expenses of the city on a cash
basis. Said fund shall be maintained in an amount
sufficient to meet all legal demands against the
treasury for the period of each fiscal year prior to
the collection of ad valorem taxes. The council shall
have power to transfer from the general reserve
fund to any fund or funds, such sum or sums as may
be required for the purpose of placing such fund or
funds, as nearly as possible, on a cash basis. It shall
be the duty of the council to provide that all money
5o transferred from the general reserve fund be re-
furned thereto on or before the end of'the fiscal year
in which said ransfers are made; provided, that in
any fiscal year in which the total balance in said
general reserve fund exceeds fifty (50) percent of
the total amount of the anticipated ad valorem tax
receipts for that year, the council may appropriate
such excess for any city purpose without returning
the same. (1921; 1949.)

(Glendale Supp. No. 8, 1-06)
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Sec. 16. Appropriations and expenditures .or
entertaining, advertising, ete.

The council may appropriate and spend money
from the funds of the city for any or all of the fol-
lowing purposes: Reception and entertainment of
public guests, assistance of public celebrations, fairs
and exhibitions, to aid or carry on the work of in-
ducing immigration to the city, to exhibit meanufac-
tured and other products of the city; and generally,
for the purpose of advertising the city; provided,
however, that the aggregate expenditures for all of
said purposes shall not exceed in one (1) fiscal year
the sum of two cents (§0.02) on each one hundred
dollars ($10C.00) of the assessed value of property

izt it
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Editor's Note: The catchline of this section originally read as follows:

w o ¥t

Entertainments.
Sec. 17, Waterweorks depreciation fond;
electric works depreciation fund.™

The council shall annually set aside from the in-
come of the department of Glendale Water and
Power derived from the waterworks of the city and
paid into the waterworks revenue fund, & fund
which, according to the estimates of the city man-
ager, shall be sufficient to meet the normal depre-
ciation of such waterworks. it shall also annually set
aside from the income of the department of Glen-
dale Water and Power derived from the electric
works of the city and paid into the electric works
revenue fund, a fund which, according to the esti-
mates of the city manager, shall be sufficient to
meet the normal depreciation of such electric
works. Each of such funds shall be used only forthe
repair, replacement, betterment and extensions of
the plants and equipment of the waterworks or elec-
tric works, as the case may be, from which said
revenue is derived. Nothing herein contained shall
limitthe right to vote and issue bonds of the city for
said purposes or any thereof or to issue revenue
bonds of said city for said purposes or any thereof,
(1921; 1931; 1941; 1949)

In connection with this section, see Charter, Art, XXV, § 5.




Editor's Note: The catchline of this section originally read as follows:
“Depreciation funds.™

See. 18.

There is hereby created a fund to be known as
the special deposit fund, wherein shall be deposited
all moneys received by the city, or any department,
officer or board thereof, for the purpose of guaran-

Special deposit fund,

teeing the payment of any costs, charges, or dam-
ages accruing or liable to accrue, to the city from
the depositor and all moneys deposited as bail to
secure the liberation of a person accused of a public
offense, and all moneys required to be deposited for
the purpose of indemnifying persons whose prop-
erty is in danger of being damaged or destroyed by
the operation of the depositor. The money so depos-
ited may be retuwrned to the depositor, should he be-
come entitled to the return thersof, in such manner
as the council may, by ordinance, prescribe, or upon
default being made in the payment of such costs,
charges, or damages, or i the performance of any
of such conditions, acts or things, may be declared
forfeited in whole or in part and be disposed of as
the council may direct.

19. General service fund.

The council shall maintain the permanentrevolv-
ing fund now established and known as the general
service fund. All expenditures for lot cleaning, for
engineering, and other incidental expenses in con-
nection with street opening and improvement pro-
ceedings and all other expenditures which are in the
nature of advancements by the city and are to be
repaid to the city, shall be charged to said fund. All
receipts on account of the matters above mentioned
shall be credited to said general service fund from
the special fund created for such proceedings, if
any, when available therein. All amounts expended
for purchase of general supplies, which for any rea-
son cannot be charged directly to the account or
accounts for which such supplies are purchased,
shall be charged against said general service fund,
and when said supplies are used by the various de-
partments, the cost thereof shall be charged against

Sec.

CHARTER

the proper fund and credited to said general service
fund.
See, 20, Waterworls revenue fund; electric
works revenue fund.

Allreceipts by the department of Glendale Water
and Power from the sale of water or otherwise de-
rived from the waterworks of the city shall be cred-
ited to a fund hereby created to be known as the
waterworks revenue fund. All receipts by the de-
partment of Glendale Water and Power from the
sale of electric energy or otherwise derived fom the
electric works of the city shall be credited to a fund
hereby created o be known as the electric works
revenue fund. All disbursements (except those pay-
able from the waterworks depreciation fund) pro-
vided in the Glendale Water and Power budget on
account of said waterworks shall be charged to said
waterworks revenue fund-and all disbursements
{except those payable from the electric works de-
preciation fund) provided in said budget on account
of the electric works shall be charged to said ejec-
tric works revenue fund. The credit balance, if any,
or any part thereof, in each of said funds af the end
of any fiscal year, the amount of which is in excess
of the amount of ali outstanding demands and Ji-
abilities unpaid from said fund on account of budget
appropriations therefrom, shall be transferred to the
Glendale Water and Power surplus fund.

Editor’s Note; The catchline of this section originally read as foj{gues:
“Revenue funds.”

See. 21. Glendale Water and Power sinking
fund.*

For the payment of principal and interest of all
Glendale city or municipal improvement district
bonds heretofore issued for the acquisition, im-
provement or extension of waterworks or electric
works operated by the city, the council shall transfer
from time fo time from the waterworks revenue
fund or the electric works revenue fund, or both
thereof, to the Glendale Water and Power sinking
fund a sufficient amount each vear te cover the total
amount of payments falling die that year for princi-

(Glendale Supp. No. g, 1-06)
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pal and interest of said bonds. Nothing in this sec-
tion shall impair the power of the council fo levy
such taxes as may be necessary to provide for the
payment of interest and principal of such bonds, or
the power of the council tc pay from the water-
works revenue fund the principal and interest of any
general obligation bonds of the city hereafter issued
for waterworks purposes or to pay from the eleciric
works revenue fund the principal and interest of any
general obligation bonds of the city hereafter issued
for electric works purposes.

= Ipconnection with this sectior, see Charter, Art. XXV, § 5.

Sec. 32, Glendale Water and Power surplug
fupd—~Grenerally.

A fund to be known as the Glendale Water and
Power surplus fund is hereby created, to which fund
shall be credited from the receipts of the department
of Glendale Water and Power in the waterworks
revenue fund and the electric works revenue fiund,
any amounts in excess of the requirements of the
several funds as hereinbefore set forth. Except as
otherwise provided in this section, disbursements
from said Glendale Water and Power surplus fund
may be made by the council by special appropria-
tion for waterworks or electric works purposes only,
which shall include payment of all or any portion of
the tax of the Metropolitan Water District of South-
ern California, or its successors in interest, which
the council may elect to pay out of the funds of the
City of Glendale.

Atthe end of each fiscal year an amount equal to
twenty-five (25) percentum of the operating reve-
aues of the department of Glendale Water and
Power for such year, excluding receipts from water
or power supplied to other cities or ufilities at
wholesale rates, shall be transferred from said
Glendale Water-and Power surplus fund to the gen-
eral reserve fund; provided, that the council may
annually, at or before the time for adopting the gen-
eral budget for the ensuing fiscal year, reduce said
amount or wholly waive such fransfer if, in its opin-
ion, such reduction or waiver is necessary to insure

the sound financial position of said department of

(Glendale Supp. No. 8, 1-06}

endale Water and Power and it shall sa declare by
solution. (1921; 1931; 1941; 1946; 1949}

a*

In connection with this section, see Charter, Art. XXV, § 5.

it was held in the case of City of Glendale v. Crescenta Mutual
Water Co., 135 Cal App. (2d) 784, 288 P. {24} 105, that the coun-
cil has discretion to pay all or & portion of the payments o the
Metropolitan Water District from the public service surplus fuund
in lieu of the ad valorem tax of the district.

Article X, Department of Education.

Sec. 1.  Board of education generafly.

The control of the public school department of
the City of Glendale, including the whole of the
Clendale City School District, shall be vested in 2

[ fremed® 22 O

boErd of 6€IUCoI“?Ol‘ ViICh ShAlT TonusEt ot Imﬁ_(&g—}’

members elected from the district at large

Editor’s Note: The catchline of this section originally read as follows:
“Board of education.”

Sec. 2. Powers and duties of board of
education.
The powers and duties of the board of education
shall be such as are prescribed by the Constitution
and laws of the State of California.

Ayticle XL Libraries.
Editor’s Note: This article head originally read as follows: “Library.™

See. L. To be free to nlabitants, ete.s rales
21d 3regnfEaﬁ0~ms,

All libraries shall be forever free to the inhabi-
tants and nonresident taxpayers of the City of Glen-
dale, subject to such rules and regulations as may be
deemed necessary for the administration, govern-
ment, and protection of the library; provided, how-
ever, that for violation of any of said rules and regu-
lations, the city manager may impose fines or may
exclude the violator from the privileges of the li-
bra”y All such fines shall be paid into the general

fund. (1921; 1947.)
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All hb)ae bills shall be paid out of the library
fund, wmch fund is hereby established. (1921:
1931; 1947

U

drticle X1V, Boards and Commissicns.
The city council, by ordinance, may create such
permanent or temporary boards or cominissions as
it finds, in its judgment, are required to assist in the
performance of any municipal function.

Creation of comumission.

Sec.Z. Oy

In accordance with those powers granted by this
Charter to the members of council to establish
boards or commissions, an ordinance establishing
such boards or commissions shall specify the fol-
lowing:

(a) The number of members comprising such
board or commission;

(b} Their term of office;

(¢} The powers and duties assigned
board or cormiission;

(dy The conditions under which vacancies in
membership shall occur automatically;

(e} The qualifications for appointment to such
board or commission; and

(f) Such other matters as may be necessary, in
the judgment of the council, to enable the board or
commission to perform its assigned functions,

nance to tncliude CIJEC L

to the

Sec,3. Appointment and removal of
members.

The selection, appointment, removal, and terms
of office of board or commission members shall be
as prescribed by ordinance or resolution of the city

council.

See. 4. Meetings.

The meetings and acts of all boards and commis-
sions shall be called, noticed, held and conducted in
accordance with State Iaw. Each board or commis-
sion shall adopt rules for the conduct of its meet-

ings, a copy of whick shall be filed with the city
clerk

City Planning.
Sec. . (Repesied).

Editor’s Note: This section was repealed by amendments approved ata
municipal election held on April 5, 2005. Tt formerly dealt with author-
ity of council to appoint, etc., commission.

See,

, of r’ecml

GD“

Article
g L§ and 2.06.
The councii may, from time to tm

&, on ifs own
motion, or on petition after hearing and public no-
tice of such hearing given by one (1} publication in
z newspaper of general circulation at least ten (10)
days before the time of hearing, amend, supplement
or change the regulations and districts established
by any ordinance adopted pursuant to subdivisions
19 and 20 of Section 2, Axticle I, of this Charter.
Whenever the owners of fifty (50) percent or more
of the frontage of any district or part thereof, shall
present to the council a petition duly signed and
acknowledged by them, requesting any such amend-
ment, supplement, change or repeal of the regula-
tions prescribed for such district, or partthereof, the
council shall act upon such petition within ninety
(90) days after the filing thereof. No amendment,
change, supplement or repeal of the regulations or
of the boundaries of districts established by any or-
dinance passed under the above-mentioned DIOVi-
sions of the Charter shall be made except by a four-
fifths (4/5) vote of the council, and if at the time of
the hearing thereon a protest against such amend-
ment, supplement, change or repeal is preseated,
duly signed and acknowledged by the owners of
twenty (20) percent or more of the frontage of prop-
erty which will be directly affected by the proposed
amendment, supplement, change or repeal, or by the
wners of twenty (20) percent of the frontage of
property which is immediately adjacent thereto,
either in the rear, or the sides, or across the street,
no such amendment, change, supplement or repeal

(Glendale Supp. No. 8, 1-06)
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shall be adopted except by unanimous vote of the
council. When a petition: has been denied in whole
or in part, no petition for the amendment, change,
supplement or repeal so denied may be filed within
six (6) months after such denial.

Article XV Soecial Service Commission
{Repealed)).

7

Editor’s Note: This article was repealed by amendments approved at 2
municipal election held on April 5, 2005.

Article XVIL Franchises.

Editor’s Note: The catchlines of all the sections contained in this article
were supplied by the edifor. ... — ..

See. L.

In granting franchises the council shall be gov-
erned by the general laws of the state in force at the
time, and franchises shall be granted only upon fur-
ther conditions hereinafter provided,

General provisions a8 to grapting.

£

ec. 2. Payment of cost of advertising, ete.
Every application for a franchise shall be accom-
panied by a cash deposit or certified check in
amount to pay in full all costs of advertising and
other preliminary expenses connected with the of-
fering for sale of such franchises and the granting of
same, which deposit shall not be less than one bun-
dred dollars ($100.00). Said deposit shall be re-
fumed in case the council shall determine that nei-
ther the public necessity nor the public interest re-
quired the granting of the franchise, or in case the
franchise be granted to a person other than said ap-
plicant. The cost of advertising and other costs here-
iinabove referred to connected with the offering for
sale and granting of said franchise shall be paid by
the successful bidder for said franchise, and such
payment shall be a condition precedent to the vest-
ing of the franchise.

Limitation on period for which grant
may be made.

Franchises shall not be granted for a longer pe-
riod than twenty-five (25) years.

See. 3.

(Giendale Supp. No. 8, 1-06}

C-04

Sec. 4. Special election nay be ecalled.

Whenever an applicant for a franchise or othér
person shall pay in advance to the city the expenses
of a special election, the council may, in its discre-
tion, call such election, at which the proposed ordi-
nance shall be submifted to a vote of the electors of
the city.

Aoticle

l ecall.

Editor’s Note: The caichlines of all the sections contained in this article
were supplied by the editor.

Ldeption of state faw,
The Taws of the State of California p provlcm ng for

~ .
SeC. ko

the initiative, referendum and recall® in cities as
they now exist or hereafter may be amended, are

hereby made a part of this Charter and all a fon
under the initiative, referendum and recall in

City of Glendale shall be taken in accordance W}.’ah
said laws.

*  For Charter provision as o recalt of elective officers, see Charter,
ATt TV, 8 2.

s

tive ordinances to

When certafn ink
talie effect.

No initiative ordinance providing for the expen-
diture of public money or for an increase in salaries
of any city officer or employee shall take effect un-
til the beginning of the fiscal year next following
the date of its adoption.

Sec., Z.

Article XID{, Public Welfare Department
(Repealed)}.

Editor’s Note: This article was repealed by amendments approved at 5
municipal election held on April 5, 2005,

Article ¥X. Police and Fire Departments.

Powers and duties of chief of police.
The chief of police shall have command and con-

trol over the police department. He shall enforce al]

laws and ordinances for the peace and safety of the

See. 1.




city, and shall see that all orders and provisions of
the council for these purposes are properly exe-
cuted. He shall have power to appoint such police
officers as are authorized by ordinance, subject to
the approval of the city manager. He shall devote
his entire time to the discharge of his official duties
and shail not be absent from the city except under
urgent need or in the performance of his official
duties, unless granted permission by the cify man-
ager. His office shall be kept open at all hours of the
day and night, and either he or a subordinate shall
be in constant attendance.

Editor's Note: The catchline of this section originally read as follows:
“Chief of police.”

Pavrers and daties of five chi

Sec. Z. .

The fire chief shall have control of the fire de-
partment, and it shall be his duty to superintend the
extinguishing of fires and to take measures for the
protection of property imperiled thereby. He shall
appoint, subject to the approval of the city manager,
such firemen and other subordinates as may be au-
thorized by ordinance.

Editor’s Note: The catchline to this section originally read as foliows:
“Fire chief.”

Article 330 Public Works Department.
See. 1. Gemerally.®
The public works department shall have charge
of general engineering, traffic engineering, flood
control, street and sewer construction and mainte-
nance, assessments, building inspection, care of
public buildings, ¢ollection and disposal of refuse,
and installation, maintenance and removal of park-
way trees and parkways. (1957.)

*  For similar Charter provision, see Charier, Art. X, § 5.

See, 2. City engineer generally.

The city engineer must be a civil engineer, who
has practiced his profession not less than five (5}
years next before his appointment. He shall possess
the same power in making surveys, plats and cer-

C-25
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tificates, as is given by law to city engineers and to
county surveyors. He shall be the custodian of and
shall be responsible for all maps, plans, profiles,
field notes and other records and memoranda be-
longing to the city, and pertaining to his office and
to the work thereof, all of which he shal] keep in
proper order and condition, with full indexes
thereof, and shall turm over the same to his succes-
or, taking from him duplicate receipts therefor, one
1) of which ke shall file with the clerle. All maps,
lans, profiles, field notes, estimates and other
memoranda of surveys and other professional work
made or done by him or under his direction or con-

N U

-

frol, during his term of office, or that he'may have
received from his predecessor, shall remain the
property of the city.

Editor’s Note: The catchline of this section criginally read as followe:
“City engineer.”

See. 3 Druties of maintenance services
administrator.

The maintenance services administrator shall
have the general care and supervision of streets and
of the maintenance and repair thereof and the care
of and custody of tools and implements belonging
to the City of Glendale and used for street construce-
tion and repair. (1953; 1957.)

Sec. 4. Building offieial.

The building official shall have charge of the
issuing of building permits and shall see that no
permit is issued unless the building plans show con-
formity to all state laws and all ordinances of the
city applicable thereto. He shall see that the laws
and ordinances regulating the construction of build-
ings are enforced. He shall perform all duties that
are imposed by existing ordinances of the city on
the building inspector, the plumbing inspector and
the inspector of electric wiring.

Avxticle 3OO Departinent of Glendale Water
and Power.

Editor’s Note: The catchlines of all the sections contained in this article
were supplied by the editor.

(Glendale Supp, No. 8. 1-06)
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Sec. 1. Geuerally.”®

The department of Glendale Water and Power
shall have charge of the construction, maintenance
and operation of all public utilities owned or oper-
ated by the city.

% For similar Charfer provisions, see Charter, Art. X, § 5.

Bditor’s Nofe: This section was repealed by amendments approved ata
municipal election held on April 3, 2005, It formerly dealt with subor-
dinate officers, clerks, etc.

Ayticle SOOI Miseetlaneouws Provisions.

Editor's Note: The catchiines of all the sections contained in this article
were supplied by the editor.

i

Lnthority of city manager fo assign
clerks, ete., to work fu any
departinent, ete.

Notwithstanding anything in this Charter con-
tained, the city manager may from time to time, in
order to facilitate the prompt, economical and effi-
cient dispatch of city business, assign assistants,
deputies, clerks or emplioyees from any office or
department of the city government to perform work
or service in connection with any other office or
department of the city government, or may assign
aﬁy assistant, deputy, clerk, or employee of the city
to work in more than one {1} of said offices or de-
partments.

{2
o
0
et

Application to city of general faws of
state.”

All general faws of the state applicable to mu-
nicipal corporations, now or hereatter enacted, and
which are not in conflict with the provisions of this
Charter or with ordinances or resolutions adopted in
pursuance of this Charter, shall be applicable to the

city.

Sec, 2.

# ]t was held, under this section and section 6 of this article, in the
case of Logan et ux. v. City of Glendale et al., 132 Cal. App. 169,
22 P. (2d} 552, that the cify has power io avail itself of the provi-
sions of the Vrooman Act relating to street assessments.

(Giendale Supp. No. 8, 1-06)

See also, Logan v. City of Glendale et al., 102 Cal. App. {2d) 864,
220 P (24)128.

Whenever in this Charter the word “city” occurs,
it means the City of Glendale, and every depart-
ment, board or officer, whenever either is men-
tioned, means a department, board or officer, as the
case may be, of the City of Glendale.

Sec. 4. (Repesaled).

Editor’s Note: This section was repealed by amendments approved ata
municipal election held on April 5, 2005. It formerly dealt with in-
crease of compensation of efective officers.

-

See. 5, Yacai

]

if any officer of the city shall die or remove from
the city, or absent himself therefrom for more than
thirty days consecutively, without the permission of
the council, or if he shall fail to qualify by taking
the cath of office and filing his official bonds,
whenever such bond is required, within fifteen days
from the time his certificate of election or appoint-
ment iz mailed or delivered to him, or if he shall
resign or be removed from office, or if his election
shall be finally declared void by any competenttri-
tunali, or if he shall be convicted of a felony, or if
he shall be adjudged insane, or if he shall cease to
discharge the duties of his office (other than that of
member of the council) for two (2) consecutive
months, unfess prevented by sickness, his office
shall become vacant.
Sec. 6. Openiog, ete., of streets; planting of
trees; public improvement mot
elsewhere provided for inm Charter;
removal of dirt, rubbish, weeds, ete.*

The improvement, widening and opening of
streets, the planting of trees, and 2ll public im-
provements not specified in this Charter may be
done, and assessments therefor may be levied in
conformity with and under the authority conferred
by general laws; provided, however, that the council
may by ordinance adopt a procedure for the im-
provements of streets, alleys or other public places,

C-26




or for the removal of dirt, rubbish, weeds and other
rank growths and materials which may injure or
endanger neighboring property or the health or the
welfare of inhabitants of the vicinity, from build-
ings, lots and grounds and the sidewalks opposite
thereto, and for making and enforcing assessments
against property benefited or affected thereby or
from which such removal is made, for the cost of

such tmprovement or removal, and may make such
assessmients a lien on such property superior to all
other claims or liens thereon, except state, county
and municipal taxes, but no such ordinance shall
prevent the council from proceeding under general
iaws for said purposes.

it

It was held, under this section and section 2 of this article, in the
case of Logan et ux. v. City of Glendale et al., 132 Cal. App. 168,
22 P. (2d) 532, that the city has power to avail itself of the provi-
sions of the Vrooman Act relating to streef assessments.

See aiso, Logan v. City of Glendale, 102 Cal. App. (2d) 864,229
P. (2dy 128.

In the case of City of Glendale v. Trondsen, 48 A. C, 91,308 P.
(24) 1, it was held that the property assessment was nothing more
than 2 permissive method and not a limitation on other methods.

See. 7.  Delivery of papers, eic., t0 successors
i office.

All officers and boards shall deliver fo their suc-
cessors, all papers, books, documents, records, ar-
chives and other properties pertaining to their re-
spective offices or departments, in their possession
or under their control.

Sec. 8. Prohibitions applicable to specified
officers: Government Code sections
adopted.

Wherever applicable to city officers article 4 of
chapter | of division 4 of title 1 of the Government
Code of the State of California entitled “Prohibi-
tions Applicable to Specified Officers,” as it now

%ists or hereafter may be amended, is hereby made
a part of this Charter. In addition, no officer or em-
ployee of the city shall receive any gratuity or ad-
vantage from any confractor or person furnishing
labor or material to the city under a contract which
is made or administered by such officer or

C-27

employee or by any body or board of which

member.

See. 9. Officers, ete., to be United States
CINZENSs.
All officers, and such other persons as specified

by local, state or federal law, must be citizens of the
United States during their period of employment.
Sec. 18. Payment for nomination, ete., to
office.

No officer or employee of the city shall give or
promise to give to any person, any portion of his
compensation, or any money or thing of value in
consideration of having been, or of being nomi-
nated, appointed, voted for or elected t0 any office
or employment.

€2}

ec. L1

ers, ete,. of

ALeeeptance by offi
donation or gratui

subordinsate, ete., for position with
city.
Mo officer or employee shali accept any donation
or gratuity in money, or other thing of value, either
directly or indirectly, from any subordinate or em.-

E

ployee, or from anyous under his charge, or fom
any candidate or applicant for any position as em-
ployee or subordinate in any department of the city.

ot

See. 12. Counduct prohibited to city officars
and employees with reference to
contracts; connivance with
contractors.

No officer or employee of the city shall aid or
assist 2 bidder in securing a confract to furnish Ja-
bor, or material or supplies at a higher price or rate
tlran that proposed by any other responsible bidder,
or shall favor one (1) bidder over another, giving or
withholding information, or shall willfully mislead
any bidder in regard to the character of the materiaj
or supplies called for, or shall knowingly accept
materials or supplies of a quality inferior 1o those
called for by the contract, or shall knowingly certify
to a greater amount of labor performed than has
actually been performed, or to the receipt of a

{Glendale Supp. No. &, 1-06)




CHARTEKR

greater amount ¢ f
rually been received,

aterial or supplies than has ac-

See. 13. Approval, ete., by officer of

pnauthorized demeand on treasury.
Every officer who shall wilfully approve, allow
or pay any demand on the freasury not authorized
by law, shall be liable to the city individually and
on his official bond for the amount of the demand
so approved, allowed or paid, and shall forfeit such
office and be forever disbarred and disqualified
from holding any position in the service of the city.

o -
Sec. 14.

Payy iB}T(F into eity treassury of moneys

_received

licennes,

TOEI
= El

All moneys received from taxes, licenses, fees,
fines, penalties and forfeitures, and all moneys
which may be coliected or received by any officer
of the city in his official capacity, or by any de-
partment of the city, for the performance of any of-
ficial duty, and all moneys accruing to the city from
any source, and all moneys directed by law, or by
this Charter, to be paid or deposited in the treasury,
shall be paid into the treasury daily.

The treasurer shall receipt for each such depos
in triplicate, giving the original and duplicate to the
depositor, who must file the duplicate with the di-
rector of administrative services.

#  In conpection with this section, see Charter, Art. X101, § 22.

Sec. 15. Inspection of books and records.

All books and records of every office and de-
partment shall be open to the inspection of any citi-
zens during business hours, subject to the proper
rules and regulations for the efficient conduct of the
business of such department or office; but the re-
cords of the police department shall not be subject
to such inspection except by permission of the
proper police authorities. The council may, by ordi-
nance, prohibit the inspection of tax refurns and tax
investigation records which disclose the.amount or

source of income, profits, losses or expenditures of

(Glendale Supp. No, &, 1-06)

=,

Y L&?\" payer or DGK‘SO:‘L '(‘;GUITGQ He] }CLI@ & Tefurmn.
1953.)

oo

See. 16. Copies or extracits

Se

Copies or extracts from said books and records
open for inspection shall be given by the officer
having the same in custody to any person demand-
ing the same and paying such fees for the copies or

extracts and for certifying, if certification is also
required, as the council may from time to time es-
tablish by ordinance. (1967.)

Office bonrs for

T

shall keep such office hours az may be es-
Labhshec} by ordinance.

Sec. 18, Coptinuation of ordinans

resefutions in foree at ef
of Charter.®
All ordinances and resolutions in force at the
time this Charter takes effect,) and not inconsistent
therewith, shall continue in full force until amended
or repealed.

#  Asto when Charter takes effect, see Charter, Are. X311 § 28,

Fadad -

ec. 19, Officers, ete., in office at
date of Charter®

All officers, assistants, and employees in office,
when this Charter takes effect, shall continue to
hold and exercise their respective offices or em-
ployment, under the terms of this Charter, until the
election or appointment and qualification of their
SUCCESSOrs.

effective

*  Asto when Charter takes effect, see Charter, Art. YOI, § 28.

Sec. 28. First election under Charter.
The present board of trustees shall provide for

the holding of the first election of officers under this

Charter and shall canvass the votes and declare the
result thereof.




Charteron
. of city.

Rifec mfaaﬁp fion of
vested rights, et

All vested rights of the city shall continue and
shall not in any manner be affected by its adoption
of this Charter, nor shall any right, ability, pending
suit or prosecution, either in behalfof or against the
city, be affected by the adoption of this Charter.
unless otherwise herein expressly provided. All
contracts entered into by the city or for its benefit
prior ic the taking effect of this Charter shall con-
tinue in full force and effect. All public work begun
prior to the taking effect of this Charter shall be
continued and perfected hereunder.

173
;LL

Public im-
provements for which legislative steps shall have
been taken under iaws in force at the time this Char-
ter takes effect, may be carried to completion in
accordance with the provisions of such laws.

Sec. 22. Officers to veport feeg, ete., monthly.

On the first day of each month every officer au-
thorized by law to charge any fee, commission, per-
centage, allowance or compensation, must make 2
written report to the director of administrative ser-
vices of all moneysreceived by him during the pre-
ceding month.

= In connection with this section, see Charter, Art. XXU1, § 14,

See. 23. Seversbility clause applicable to
Charter

If any section or part of a section of this Charter
proves to be invalid, it shall not be held to invali-
date or impair the validity of any other section or
part of a section, unless it clearly appears that such
other section, or part of a section, is dependent for
its operation upon the section or part of a section so

held invalid.

Sec. 24. Furchases from loeal merchants.

When making purchases for all departments of
the city, local merchants shall be given the prefer-
ence, quality and prices being equal.

C-28
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Political getivity or contributions on
part of city manager, etc.

Neither the city manager, nor any person in the
smploy of the city shall take any active part in se-
curing, Ors

J:f

hall contribute money toward the nomi-
nation or election of any candidate for a municipal
office.

Sec. 26. Vesting of efty’s powers generally,
the city except as otherwise
provided by this Charter, are hereby vested in the
council.

L
ort

All the powers

See. 27 Penalties, vio 1 of ordinances,
The violation of the

city shall be

Charter or ordinance of the
a misdemeanor except that notwith-
standing any other provision of this Charter or by
ordinance, any such viclation constituting a misde-
meanor may, in the discretion of the city attorney,
be charged and prosecuted as an infraction. Fines
and penalties shall be set by the council, but the
meximum fine or penalty for any such violation
shall be the of one thousand dollars
($1,000.00), or a term of imprisonment for a period
not exceeding six. (6) months, or both such fine and
imprisomment, or such greater fine or imprisonment

Sum

as established by stafe law for general law cities,
The council by ordinance may provide that a viola-
tion of an ordinance shall be classified as an infrac-
tion and set the fine for a violation thereof: (19 82.)

Editor’s Note: The catchline of this section originally read as follows:
“Penalty for violation of Charter or ordinances; working prisoners,”

See. 28, When Charter to take effect,

For the purpose of electing all elective officers,
and all purposes connected therewith, this Charter
shall take effect from the time ofits approval by the
Legislature. For all other purposes, it shall take ef-
fect on July S5th, 1921,

See.29. Authority of city to establish 2
municipal eourt.

The City of Glendale may establish a municipal
court when, and in such manner as may be author-

(Glendale Supp. No, 8, 1-06)
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Q

ized by the Constitution or laws

P

fornia. (1931.}
Sec. 30. Administering oaths.

The head of each dep&z’rment and such deputies
or assistants as such department head may designate
shall have power to administer caths and affirma-
tions in connection with-any official business of the
city. (1982.)

A

~tiele KOOV, Civil Service.

‘z

A civil service commission is hereby created,
consisting of five (5} qualified electors of the City
of Glendale, who shall be appoiated by the council
and who shall serve without compensation. They
shall hold office for a period of four (4) years and
until their successors are appointed and gualified;
provided that of those first appointed, two (2) shall
be appointed to serve until the 1st day of May,
1939, three (3) shall be appointed to serve until the
ist day of May, 1941; and provided further, that any
person appointed to fili a vacancy on the commis-
sion shall be appointed to serve for the remainder of
the unexpired term.

The commission shall organize by electing one
(1) of its members chairman. It shall appoint, sub-
ject to the approval of the council, a chief examiner,
who shall not be 2 member of the commission and
who shall also act as secretary of the commission.
The commission may appoint such other subordi-
nates as the council may authorize. The chief exami-
iner and such other subordinates shall receive such
compensation as the council shall from time to time
determine by ordinance. (1933, 1937.)

Editor’s Note: The catchline of this section originally read as follows:
“Commission creation and organization.”

(Glendale Supp. No. &, 1-06)

See.Z.  Duties of civil service comumission
generally; rules.

The commission shall prescribe, amend and en-
force rules for the classified service, subject to the
approval of the council, which shall have the force
and effect of law; shall keep minutes of its proceed-
ings and records of its examinations; and shall, asa
board or through a single comumissioner, make in-
vestigations concerning the enforcement and effect
of thig article and of the rules and efficiency of the
service. It shall make an annu
cil.

The rvles shall provide:

(5

al report to the coun-

Classification of Positions. For the classifi-

titive Bxaminations—Generally, For
opern, comw-u‘uve examinations to test the relative
fitness of applicants for all such positions, except
positions for which competition has been sus-
pended, as provided in this article.

(3) Same—Public Advertisement. For public
advertisement of all competitive examinations.

(4) Eligible Lists. For the creation of eligible
lists upon which shall be entered the pames of suc-
cessful candidates in the order of their standing in
examination. Such lists shall remain in force not
loniger than two (2) vears noy less than one (1) year
provided that the commission may cancel any list
established from an open examination which con-
tains the names of not more than three (3) persons
whose names have been submitted for appointment
and the persons not appointed.

(5) Grounds for Rejection of Candidates or Eli-
gibles. For the rejection of cendidates or eligibles
who fail to comply with the requirements of the
commission in regard to age, residence, sex, physi-
cal condition, or who have been guilty of crimes or
infarmous or disgraceful conduct, or who have at-
tempted any deception or frand.

(6) Procedure as to Appointments. For the ap-
pointment of one (1) of the three (3) persons stand-
ing highest on the appropriate eligible list, except
when competition has been suspended as provided
in this article; provided that the appointing agency
may appoint a person from an eligible list contain-




e

less than three (3} names; and provided further

any person whose name has been certified three
(3\; imes without appointment shall have his name
dropped to the end of said list.

(7) Probation Period. For a period of probation
not exceeding twelve (12) months before appoint-
ments or promotions are made complete.

(8) Temporaryor Seascnal Appointments. F

1o
12
hat

=
temporary appointments to permanent positions and

appointmernts to temporary or seasonal positions,
whern there is no appropriate eligible list; provided,
that no permanent position shall be filled by tempo-
rary appointees for a period longer than six (6)
rmonths except when due to a leave of absence or in
cases of emergency. Appointments fo temporary or
seasonal positions and temporary appointments due
to aleave of absence may be for such period of time
as may be fixed by the commission. The comumis-
sion shall determine whether any position is in
character temporary, seasonal or permanent. The
acceptance or refusal to accept temporary or sea-
sonal employment on the part of a person on an eli-
gible list shall not be a bar to appointment to a per-
manent position from said eligible list.

(3} Transfer; Demotion; Reinstatement. For
transfer from one (1) position to a similar position,
or to a lower position upon request of the employee
affected, and for reinstatement within one (1) year
of persons who, without fault or delinquency on
their part, are separated from the service or reduced.

{10) Promotion. For promotion based upon corm-
petitive examination and records of efficiency, char-
acter, conduct and seniority; provided, that promo-
tional examination shall be open only to those per-
sons who are employed in positions designated by
the commission as appropriate for promotional pur-
poses, who have served in any such position or po-
sitions for an aggregate of at least six (6) months,
and who satisfy the preliminary requirements of the
commission for the position to be filled. Examina-
tions may be exclusively promotional or may be
combined with original examinations. Unless the
commission finds that if would not be consistent
with the best interests of the city, a vacancy, except
one (1) for which competition has been suspended,

I
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as provided in this atticle, shall be filled by promo-
tion.

(11) Suspension Without Pay, For suspension
without pay for a period not to exceed ninety (90)
days.

(12) Adoption and Amendment of Rules Gener-
elly. For the adop’tiozﬁ and amendment of rules only
after prii’" 110t

(13) Appointment of Unskilled Laborers. For the
appomﬁmem of unskilled

ice and hearing

Iaborers after such tests as
to fitness as the commission may prescribe.

{14) Purthe‘f Provisions as to Adoption of Rules,
For the adoption of such rules not inconsistent with
the provisions of this Charter as may be necessary
of'this article.

.
ons o

';8

and proper to carry out the provis
(1933; 1937; 1943; 1849, 1957
Editor's Note: The catchiine of this section originally read as foliows:
“Duties of the comrnissior.”

See. 3. Power of civi} service commission to
gm&bp@em a witnesses, ete.
In any investigation conducted by the commis-

sion, it shall have the power to subpoena and re-
quire the attendance of witnesses and the production
thereby of bocks and papers pertinent to the inves-
tigation, and each commissioner shall have the
power to administer oaths to such witnesses, (1933:
1937 )

Editor's Note: The catchline of this section originally read as follows:
“Pawer to subpoena winesses.”

4

Sec. 4. Ewaminations generally.

All applicants for positions in the classified ser-
vice, except applicants for positions for which com-
petition has been suspended as provided in this arti-
cle, shall be subject to examination controlled by
the commission. Such examinations shall be public,
competitive and free, except as is otherwise pro-
vided in this article. Such examinations shall be
practical in their character and shall relate to those
matters which will fairly test the relative capacity of
the persons examined to discharge the duties of the
position to which they seek to be appointed, and

when appropriate, shall include or exclusively con-

(Glendale Supp. No. 8, 1-06)
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sical qualifications, health, and
uestion in any examination shall
or religious opinions or affilia-

sist of tests
manual skill.
relate to politic i

tions. A stenographic report or sound recording of
[ examinations shall be made. The commis-
ule when such report or re-

fpi“
No

alf oral
sion shall provmv by 11
cording may be destroyed, but such rule shall not
permit destruction until at least thirty (30} days after
approval of the eligible list 'recui'ting from the ex-
amination. (1833; 1937; 1857

Editor’s Note: The catchline of this section originally read as follows:
“Examinations.”

See. 5. Suspension of comipetition.
- (1 “TH EESEOf 4 VACAICY il & POSItion requiring

culiar and exceptional qualifications of 2 scien-

'U

fic, professional, or expert character, and upon
satisfactory evidence that competition is impracti-
cable and that the position can best be filled by the
selection of some designated person of recognized
affiainments, the commission may, after public hear-
ing and by the affirmative vote of all its members,
suspend competition, but no such suspension shall
be general in its application to such position, and all
such cases of suspension shall be reported, together
with the reasons thersfor, in the annual report of the
comimission.

(2) In case of a vacancy in the position of di-
rector of administrative services, city attorney or his
assistants or deputies, director of public works,
building official, city engineer, maintenance ser-
vices administrator; head or chief librarian, or in an
office created by ordinance, and upon the filing
with the commission of a written statement by the
appointing agency that it infends to appointa desig-
nated person of recognized attainments to fill such
vacancy, competition shall be suspended. (1933,

1937, 1557.)

See. 6. Preferences.
Nothing herein confained shall prevent or modify
. . e M 3 o s £1
the giving of preferences in appointments in the
classified service to veterans, widows of veterans,
and wives of disabled veterans as such persons may

(Glendale Supp. Na, 8, 1.06)

d service.

he provisiocns of this article shall apply to ali
positions now existing or hereafter created, except
those in the unclassified service.

The unclassified service shall consist of the fol-
lowing offices and employments:

All officers elected by the people.

All members of appointive boards and commis-
sions, and persons serving without compensation.
—-The chicf examiner ofithe.ci
sion.

ilservice. commig.

(IR

The city assessor.

The city manager.

The assistant city manager.

The secretary of the city manager.

The city tax collector.

One secretary of any officer elected by the peo-
ple.

Special officers of the police and fire depart-
ments.,

Pogitions in any unskilied labor class created for
& special or temporary purpose and which do not
exist for a period of longer than thirty days; pro-
vided that the commission may, upon application of
the appointing agency and after public notice and
hearing, by the affirrnative vote of four-fifths (4/5)
of its members, exempt any position in any usp-
skilled labor class or amy part-time, seasonal or
temporary position for such period of time as it may
determine; and provided further, that any such ex-
emption shall not affect the tenure of any person
whose appointment has become complete under this
article.

Persons employed to render professional, scien-
tific, technical or expert service of an occasional
and exceptional character. (1933; 1937; 1947; 1953-
Reso.No. 13,802, 8§ 1)

Editor's Note: The catchiine of this section originally read as foliows:
“Unclassified and classified service.”



Sec.8. Tenure of officers and employees fn
present employment.

All persons in the classified service, whose ap-
pointments have become complete, shall be dis-
charged only for canse as herein provided. (1533

.\
See. 8.1, (Repezled).

Editor’s Note: This section was repealed in 1957, It formerly dealt with
tenure of certain county employees stationed within territory proposed
to be annexed o city.

val, suspension
and reduction in ranlk.

See. 9. Proeedure 2s 0 remo

Any person employed in the classified service
may be removed, suspended or reduced in rank or
grade after appointment or promotion is complete
by the appointing agency, for cause, by an order in
writing stating specifically the reasons therefor.
Said ordeér shall be filed with the commission and a
copy thereof served upon the employee so removed,
suspended or reduced. Any person soremoved, sus-
pended or reduced may, within five (5) days after
presentation to him of a copy of the order of re-
moval, sugpension or reduction, appeal to the coni-
mission from such order. The commission or its

' authorized representative shall,. within two (2)
weeks after the filing of said appeal, commence a
proceeding to fully hear and defermine the matter. If
an authorized representative of the commission
hears the appeal, any proposed determination shail
be presented to the commission witlr areport of the
proceedings and the commission shall review the
same and make its determination adopting or modi-
fying or revoking the determination made by the
authorized representative. The commission’s deter-
mination shall be final. (1933; 1937; 1965.)

Sec. 9a. Leave of absence.

Upon the expiration of any leave of absence ofa
person in the classified service such person shall
report for duty and thereupon be returned to the po-
sition from which such leave of absence was taken.
All temporary employment caused by a leave of

C-33

absence shall be made from the appropriate eligible
list. A leave of absence shall not constitute separa-
tion from the service. (1933; 1937}

See. 9h.
When a position in the classified service is abol-

Abolishment of positions.
%Ched f'he reduc‘t%oq aﬂf“t ‘tefmi“zaﬁon of all persons

mies and reguia’uons of che commission adop?:ed for
that purpose which shall follow as closely and prac-
ticable the reverse order of the lines of promotion
and give credit according fo seniority. (1959.)

FPra

See. 10,

ceduve 25 10 appoint

The person or persons heving authority of ap-
pointment shall notify the commission of any ap-
pointment made, and the commission shall certify
such fact to the director of administrative services.
The director of administrative services shail not
approve any salary or compensation for services to
any person holding or performing the duties of a
position in the classified service unti} the appoini-

went shall have been so certified. (1933; 1637

Editor's Note: The catchline of thig section originally read as follavws:
*Certification of appointment™

Sec. 11, Severability clan hle to

app
article: remedying Je

plic
ects cavsed by
unconstitutionality.

If any section, subsection, sentence, clause, or
phrase of this article is for any reason held to be
unconstitutional, such decision shall not affect the
validity of the remaining portion of this arficle. The
electors hereby declare thatthey would have passed

this article, and each section, subsection, sentence,
clause, and phrase hereof, irrespective of the fact
that any one (1) or more other sections, subsections,
sentences, clauses, or phrases are declared unconsti-
tutional. If any portion of this Charter relating to
civil service should be held to be unconstitutional,
the council shall by ordinance provide for & substi-
tute for such portion in such manner as to remedy
the defect. (1933; 1937.)

(Glendale Supp. No. 8, 1-06}



T CHEARTER -

Editor’s Note: Thc cau;h[ ine of this section originally read as follows:
“Constitutionality.”

Sec. 12. (Repealed).

Editor’s Note: This section was repealed in 1945, It formerly dealt with

old-age retirement.

BC. War or emergenc me: te.
Dur ing amy war i which she Umte States iz
engaged or any national emergency causing induc-
tion or conscription for the armed forces, and not-
withstanding any other provision of this article, the
commission, after public notice and hearing, may

authorize femporary appointmernts wim or wzmou

examination {0 any I }jOo)’
crf;ed service for such Deriod of time a

ission may determine, but not exceeding the dura-

tion of said war or emergency and six (6} months
thereafter. Such position or positions, while filled
by such temporary appointments, shall be in the
unclassified service. The date of termination of a
war or emergency, for the purposes of this section,
shall be as fixed by proclamation of the President of
the United States, or by concurrent resolution of the
two (2) Houses of Congress of fthe United States, or
by resolution of the council of the City of Glendale,

whichever date is earliest. (1943}

Editor’s Note: The catchiine of this section originally read as follows:
“War emergency appointments.”

Article XXV, Employees’ Retirement.
Seec. L. City to participate in state systemi;

confract with retirement system; tax.

The participation of the city in Public Employ-
ees’ Retirement System shall continue and shall
include all specific benéfits and provisions hereto-
fore approved by the council or by the voters. All
other existing or future amendments to the public
employees’ retirement law which by their terms
require amendment of the contract between the city
and the system, may also apply if the council in its
discretion elects by the adoption of an ordinance or
resolution to amend the contract with said system to

(Glendale Supp. No. 8, 1-06)

include such benetfits or any of them. A tax suffi-
cient for the city’s participation shall be levied, in
addition to taxes authorized elsewhei e in this Char-

ter. (1937; 1945; 1947; 1955; 1972.

Ayticle

XXV Revenue Bonrds for Waterw:

= Works.®

*  In the case of City of Glendale v. Chapman et al., 108 Cal. App.
(24) 75,238 P. (2d) 162. it was held that an ordinance authorizing
the issuance of municipal waterworks bonds payable only out of
the net earnings of the waterworles is not invalid as authorizing the
incurring of indebtedness contrary to section 18, article 11 of the
constitution, requiring the vote of the people.

Revenue boajdc for ﬂze purpose of providing
moneys for the acquisition or construction of addi-
tions to or extensions or improvements of the wa-
terworks or electric works of the city or for the pur-
pose of refunding any revenue bonds previously
issued under this article may be issued only as pro-
vided in this article. Such revenue bonds shall not
constitute any indebtedness of the city but shall be
payable, principal and interest, only from the reve-
nue fund derived from the public utility to be added
to, extended or lmproveo with the procoeos of said
bonds or the proceeds of the bonds to be refunded
with said bonds, and no restrictions or limitations
upon or procedure for the issuance of bonds in other
articles of this Charter shall apply to such revenue
bonds. (1949}

o

Editor's Note: The catchline of this section originally read as follows:
“Revenue bond purposes.”

See. 2.

Whenever the council proposes to issue revenue
bonds pursuant to this article it shall adopt an ordj-
nance authorizing the issuance of such bonds which
shall recite the objects and purposes for which the
bonds are to be issued, the principal amount thereof,
the maximum rate of interest thereon, the date of
issue of said bonds, the maturifty dates thereof, and
the revenue fund from which said bonds and the

Beond ordinance generally.



interest thereon are to be payable, and such provi-
sions authorized by Section 3 of this article as the
council deems desirable. Said bonds shall be issued
in negotiable form and shall be negotiable. The re-
citals of regularity of proceedings in any revenue
bond issued and sold shall be conclusive evidence
of compliance with the provisions of this article and
of the validity of such bond. (1948.)

Editor's Note: The catchline of this section originally read as follows:
“Revenue bond ordinance.”

See, 3. Terms and condifions of bond
ardinance, efe.s bond ordinznce, ete.,
ag contract.

In the ordinance avthorizing the issuance of said
bonds or in any ordinance, resolution or order in the
proceedings for the issuance and sale thereof, or in
any indenture authorized by the council in respect
of said bonds, the council may, in any article, sec-
tion, sentence, or clause thereof make such provi-
sions as it may deem necessary or desirable to fa-
cilitate the issuance and sale of the bonds or for the
protection or security of the holders thereof includ-
ing without affecting the generality of the foregoing
provisions for any or all of the following:

I.  The denominations of the bonds, the rate or
rates of intersst thereon, the medium of payment
thereof, the place or places of payment thereof,
within or without the State of California, the form

of zaid bonds (including recitals of regularity) and .

of interest coupons pertaining thereto, the form,
denomination and conditions of any temporary
bondsor interim certificates, and the manuzal or fac-
simile signatures to be affixed to said bonds, cou-
pons or certificates.

2. The terms and conditions under which said
bonds may be issued, sold, paid, called before ma-
furity, refunded, exchanged, registered, ransferred
and negotiated, and issues for more than one (1}
purpose or utility may be sold on all or none basis.

3. Rates to be charged for services furnished
by the public utility added to, extended or improved
with the proceeds of said bonds, such rates to pro-
vide revenue at least sufficient to pay as the samie

C-35
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become dus, principal and interest of such bonds
and all other obligations payable from the revenue
fund of such works or from any fund derived there~
from and the necessary expenses of maintaining and
operating such works, and the extent to which such
services may be furnished or rendered to the city or
to any public corporation free or at lower rates than
those otherwise charged.

4. The revenue fund from which szid bonds
and the interest thereon shall be paid; the collection,
deposit and safekeeping of revenues, the permissi-
ble uses thereof (including restrictions upon or pro-
hibitions against any uses authorized or required by
other articles of this Charter), the special fund or
funds to be kept for the payment of principal and
interest of the bonds, including reserve, sinking,
interest and redeinption, and trust funds; the per-
missible investments for moneys in said funds, the
accounts and records to be kept, audits thereof and
examination thereof by bondholders and others.

5. Thecarryingof insurance upon such public
utility, or any part thereof, against any and all risks.

6. Prohibitions against or limitations upon the
sale, lease or other disposition of such public utility.

7. Prohibitions against or limitations upon the
issuance of any additional bonds payable from the
revenues of the public utility so acquired, con-
structed, extended or improved, but no bonds shall
be issued pursuant to this article or under any other
provision of this Charter having any priority in
payment of principal or interest out of such reve-
nues over revenue bonds theretofore or thereafter
1ssued and payable out of said revenues.

8.  Provisions whereby the consent or agree-
ment of a stated percentage or number of the hold-
ers of the bonds may bind all holders to modifica-
tions of the provisions of any ordinance, resolution,
order or indenture authorizing or providing for the
issuance of such bonds, or to a refunding of said
bonds and fo calls or exchanges in connection with
such refunding.

9.  Any other provisions valid under the Cop-
stitutions of the State of California and United
States of America which the council deems neces-
sary or desirable to facilitate the issuance and sale

(Glendale Supp. No. 8, 1-06)
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of said bonds or for the protection of holders
thereof.

The ordinance authorizing the issuance of said
bonds, any indenture authorized by the council, and
all other ordinances, resolutions, or orders in the
proceeding for the issnance of said bonds shall con-
stitute a contract with the holders of the bonds and
may be enforced by them under any applicable legal
remedies. (1949.)

Editor’s Note: The catchline of this section originally read as follows:
“Revenue bonds—Terms and conditions.”

Sec. 4. Limftations on lssuance.

The following limitations shall apply to the issu-

HTice O bonds Tider this article.

I. Said bonds shall be payable within not
more than forty years from the date of issue thereof,
and not less than one-fortieth part of the whole of
any issue of bonds shall be payable annually begin-
ning not later than ten (10) years from the date of
such issue.

2. Said bonds shall be designated “Revenue
Bonds” and each bond shall state oh its face that it
does not constitute an indebtedness of the City of
Glendale but is payable, principal and interest, only
from the revenue fund of the utility for which the
proceeds of the bonds will be used.

3. Said bonds shall be sold only at public sale
following such notice as the council by resolution
may prescribe; provided, however, that if no satis-
factory bid is received pursuant to such notice the
counci] may reject all bids received, if any, and
thereafter sell said bonds at public or private sale;
provided, further, that the provisions of this subsec-
tion shall not apply to the exchange of any refund-
ing bonds.

4. Said bonds shall be sold for not less than
par and accrued interest to date of delivery. The
;ijroceeds from the sale (except premium and ac-
crued interest which shall be used for the payment
of principal and interest of the bonds) shall be ap-
plied exclusively to the objects and purposes set
forth in the ordinance authorizing the issuance
thereof; provided, however, that said proceeds may

{Giendale Supp. MNo. 8, 1-06}

be used for the payment of inferest on said bonds
during the period of acquisition and construction
and for the first six (6} months thereafter, and pro-
vided, further, that when the objects and purposes
for which the bonds were issued have been accom-
plished any remaining unexpended funds derived
from the sale of said bonds shall be used for the
payment of the principal and inferest of said bonds.

Editor’s Note: The catchline of this section originally read as follows:

“Revenue bonds—Limitations.™

<

Construction of bond ordin

etes comdrol of Charter provisions by

auce,

To the extent that any provision of any ordinance
authorizing the issuance of bonds pursuant to this
article or of any ordinance, resclution, order or iz
denture pertaining thereto, adopted, made or entered
into pursuant to the authority of this article, is in-
consistent with any of the provisions of any other
article of this Charter, the provisions of such ordi-
nance, resolution, order or indenture shall confrol so
long as any of the bonds and interest coupons to
which the same pertain are outstanding and unpaid.
{1949

Editor’s Note: The catchiine of this section originally read as follows:

“Revenue bond proceedings—Effect of”



ATTORNEY, CITY
Appointment, gualifications, staff Art.
Compensation Art. VIII§3
Duties Art. VIII§ 2

AUDIT, ANNUAL Art. VI § 16
-

BOARD OF EDUCATION
Created, composition, authority Art. XL § 1
Powers, duties Art. XII § 2

BONDS
City personnel Art. VI§ 17
Revenue
See REVENUE BONDS

BUDGET
Ralance transfers, appropriations Art. X1 § 8
Fund, general
See GENERAL BUDGET FUND
Hearing, modification, adoption Art. XI § 7
Preparation Art. XI§6

BUILDING OFFICIAL
Generally Art. XX1§ 4

—_C—

CHARTER
See also Specific Subject
Adoption, effect Art. XXIII § 21
Effective date Art. XXII1 § 28
Severability of provisions Art. XXIII § 23
Violation
Seeé VIOLATIONS

Cl-1

CITY
Defined Art, XXM § 3
Planning
See PLANNING COMMISSION
Powers
generally Art. I § 1
particular powers enumerated Art. I § 2
vesting in council Ast. XX § 26
State law applicability Ast. XXTI§2
Successor corporation, designated Art. I § 1
Termritory designated Axt. 1§ 1

CIVIL SERVICE SYSTEM
See PERSONNEL

CIVIL SERVICE COMMISSION
Creation, membership, organization Art, XXV
§1
Duties generally, rules promulgation Art. XXIv
§2
Subpoena power Art. XXIV § 3

CLERK, CITY
Duties Art. V1§ 19

CONSTRUCTION
Rules Art.1§2

CONTRACTS
Advertising, official Art. VI§ 11
Bidding required when Art. VI§9
City work authority Art. VI§ 10
Officers, employees, prohibited acts Art, X311
§8

COUNCLL, CITY '
See also OFFICERS, EMPLOYEES
Audit, annual Art. VI§ 16
Committees Art. VI § 14
Contracting
See CONTRACTS

(Glendale Supp. No. 8, 1-06}
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Legal proceedings direction Art. VI § 4 BLECTRIC WORKS DEPRECIATION FUND

Legislative authority, composition Art. VI § 1

Meetings Art. VI§ 2

Members, city employment restrictions Art. VI
512

Ordi'zances

Created, use Art. XI§ 1§

ELECTRIC WORKS REVENUE FUND

Created, use Axt. X1 § 20

e ORDINANCES ENGINEER, CITY

Powsrs vested Art. JOII § 26
Powers, dufies

generally Art. VI§4

specific, designated Art. VIS

Generally Art. XXI §

[Zoe]
N2

Sale, city property FIRE CHIEF

See PROPERTY, CITY
Vacancies Art. V1§ I3
Voting, quorum. _Art. VI &3

Powers, duties Art. XX §2

FISCALYEAR et e
Designated Axt. X156

COURT
Establishment avthority Art. XZXIIX § 29 FRANCHISES
Application, advertising costs recovery Axt. XV
S §2
Grant

DEMANDS AGAINST CITY
Payment, actions fo collect Art. XT§ 5
Presentation Art. XI§3
Treasury warrants approval Arf. XI§ 4

regulations generally Axt. XVII§ 1
special election procedures Ast. XV § 4
term Agt. XVILE 32

Unauthorized, approval, penalty Art. XXII1 § 13 FINDS

DEPARTMENTS, GOVERNMENT
See also Specific Department
Created Art. X § 1

See also Specific Fund
Expenditures authonzed Art. X1 8§ 16

—E— GENERAL BUDGET FUND

BLECTIONS

Candidate notification Art. V § 4

Canvass Art. V §3

Conduct, procedures Art. V § 2

First following Charter adoption, procedure Art.
XX § 20

Initiative, referendum, recall
ordinance effective when Art, XV § 2
regulations generally Art. XVIT § 1

Special, franchise application Art. XVII § 4

Timing Art. V § 1

(Glendale Supp. No. 8, 1-06) CI-2

Created, use Art. 1§ 14

GENERAL GOVERNMENT DEPARTMENT

Care of patks Art. X § 7

City manager Avt. X § 6

Created Art. X §1

Drepartment of Glendale Water and Power Art. X
§5

Fire department Art. X § 3

Police department Art. X §2

Public works Art. X § 4



GENERAL RESERVEFUND OFFICERS, EMPLOYEES
Maintenance, use Art. XI§ 15 See FERSONNEL
GENERAL SERVICE FUND ORDINANCES

Created, use Art, X1 § 16

GLENDALE WATER AND POWER
Generally Art. XX § 1

—

Amendment Art. VI§ §
Continvation Art. XX[1 § 18
Effective date Art. VI§ 7
Enacting, procedure Art. VI§E

B

PARKE

IMPROVEMENTS, PUBLIC

Care, supervision, Council responsibility Art, ¥

Procedures generally Art XXII§ 6 §7
INITIATIVE PERSONNEL
See ELECTIONS Appointment, removal Art. IV § 4
Bonds Art. VI§ 17
—L— Citizenship requirement Art. XX § ¢
Civi] service system
LIBRARIES applicability of provisions Art. XXIV §7

Fund, bill payment Art XTI § 2
Reguiations generally Art. X3 § i

M

MAINTENANCE SERVICE ADMINISTRATOR
Duties Art. XXI§ 3

MANAGER, CITY
Appointment, qualifications, compensation Art.
IX§1
Assistant Art. IX § 4
Department head duties Art. 2 § 7
Disability, duties delegation Art, IX §2
Purchase anthority Art. IX §3
Staffing assignment authority Art. XXIIT § 1

O

OATHS, AFFIRMATIONS
Administration authority Art. XXII § 30
Officers, oath of office
See OFFICERS, EMPLOYEES

appointment

procedure generally Art. 2OV § 10

war, emergency appointments Art. XXIV

§13

commission

See CIVIL SERVICE COMWMISSION
demotion

See removal, suspension, demotion
examinations Art. XXIV § 4
hiring procedure

See also examinations

preferences Art. XXIV §6

suspension of competition Art. XXV § 5
leave of absence Art. XXIV §%a
position abolishment, effect Art. XXIV § 9b
removal, suspension, demotion Art. XXV §9
rules, scope Axt. XXIV § 2
severability of provisions Art. XXIV § 11
suspension

See removal, suspension, demotion
tenure of personms! Art. XXIV § 8

Compensation

increase restrictions Art. XXIIT § 4
schedule ATt. IV §3

(Glendale Supp, No, 8, 1-06)

GENERAL RESERVEFUND



o PERRSONNEL- e e oo o o

Continuation of terms after Charter adoption Art,
XXOr§ 18
Contracts
prohibitions generally Art. XX § 12
state prohibitions applicable Art. XXII § &
Delegation of powers, duties Art. IV § 5
Demand, unauthorized, payment penalty Art,
XXM § 13
Election
See ELECTICONS
Elective, recall Arst. IV § 2
Generally Ast. IV § 1
Hours Art. #2011 § 17
Moneys received, payment to treasury Axt XO(01F
514 o
Ifoneys received, reporting Axt XXIT § 22
Nomination to office, payment prohibited Ast.
XXIL§ 16
Oath of office Axt. VI§ 1&
Payment acceptance prohibited Art. XX § 11
Political activity restrictions Axt, XXIH § 25
Recall
See ELECTICONS
Records, delivery to successor reguired Art.
XXOT§7
Retirement
See RETIREMENT SYSTEM
Terms of office Art. V§6
Vacancies
declared when Art. XXIO § 5
filling, succession Art. VI § 13

PETTY CASHFUNDS Art. X1 §3

PLANNING COMMISSION
Appointment, authority Art. XV § 1

PLAYGROUNDS

See PARKS, PLAYGROUNDS, RECRETION

CENTERS COMMISSION

POLICE CHIEF
Powers, duties Art. XX § 1

(Glendale Supp. No. 8, 1-06)

Sale, procedure Art. VI§ 15

PUBLIC SERVICE SINKING FUND
Created, use Art. XI § 21

PUBLIC SERVICE SURPLUS FUND
Created, use Ari. XI § 22

PUBLIC WELFARE DEPARTMENT
Authority Art. X §3

Created Axt. X § 1

Created Avt. X § 1
Generally Art. XXT1§1

PURCHASING
See also CONTRACTS
Local merchant preferenice Art. XM § 24

R

RECORDS, PUBLIC
Availability for inspection Art, ZOUOT § 15
Copies, extracts Art. XOUIL§ 16

RECREATION CENTERS
See PARKS, PLAYGROUNDS, RECRETION
CENTERS COMMISSION

REFERENDUM
See ELECTIONS

RESOLUTIONS
See ORDINANCES

RETIREMENT SYSTEM
Participation, tax levy Art. XXV § 1

REVENUE BONDS
Debt limit Asxt. XT § 13
issuance Art. X1§ 12
Waterworks, electric works

Cl-4



authority, restrictions Art. XXVI § 1
conflicting provisions Art. X{VI1§5
issuance
jimitations Art. XXVI§ 4
ordinance generally Art. XXVI§ 2
ferms, conditions Art. XXVI§ 3
— G
SPECIAL DEPOSIT FUND
Created, use Art. XI1§ 15

S
TAXATION
Assessment, collection, county action Art. X1
§i0

Authority Art. XI§ S
Rates Art. X1 § 11
Special taxes Art. X1 § 12

TREASURER, CITY
See also DEMANDS AGAINST CITY

Powers, duties generally Art. X1 §2

—

VIOLATIONS
Classification, penalties Art. XXUI § 27

W

WATERWORKS DEPRECIATION FUND
Created, use Art. X1 § 17

WATERWORKS REVENUE FUND
Created, use Art. X1 §20

—_T
ZONING
City council regulatory authority

See COUNCIL, CITY
Regulations amendment Art. XV §2

CI-5

(Glendale Supp. No. g, i-06)
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CHAKTER AMENDMENT NO.
cle V1, Section 12 of the Charier for the govern- |

=N

ment of the City of Glendale be amended io pro- 1

. vide council members shail not hold any city ;
- office or employmeni except as authorized by . §
fAceor | 7

State Law or hold any compensated ¢ity

council member?

(Wew provisions or language added (¢ i)
shown in ZLACEFLTE ¢
charter section ave shown it

¥

h

That the Charter of the City of Glendale be amended by amending
Section 12 of Article V1 thereof o read:

R A P T A N AT
% (oG Rt +

Aiimto ST O sptios N
Ariicle- Vi Sastion -shigible-te-oik £
Hons
T Yoy
o roambare. of thae comoail obhall dve olisthlc vo nov oaffes o~
Ho-members—of-the-counsit-sial Laible-te-oei-afics—oy

ronlcyvment aycantan.elootiive o ae  duseie
PGV IRERE-SrCER-aR-SiE Y S S-SR

hewos-clectsd:

Articie VI, Section 12, C

shall
N

loyment except as suther

mermbers of the Housing Authority or GRA, n
statute to the contrary,

Proposed amendment will remove the

This amendment clarifies the language in the present Charter which leaves
in aquestion the right of a councilperson o be employed while on the
Council. It clearly states that a council member may not hold another City
office nor may a council member use his influence to obtain employment
with the City until two years afler leaving his council office.

ROBERT W. GARCIN
Mayor
JOHN F. DAY
Councilman

CARL MESECE
Councilman

5

his {wo-year restriction against a dedicaied, experienced ex-council-
rve the City of Glendale is without merit.

T
person coniinuing o s
W hat truly valid reason could there be for the people of the city to handicap
themselves by having to wait iwo years (o receive the services of someone
who may be needed “right now?”

Couldn’t an attorney who has had four or more yeais on the council
b o most valuable part of the legal department? Perhaps even the
7

-t
=]
et

Couldn’t a doctor work for the public health as an employee?

Why not even a city manager, if the office was available?

With no logical reason for the City to limit its own freedom by this proposed
change, voie “nc’” and give it every possible advantage to secure the best

talent available.
DICK R. LINCH
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C. D. Michel - 5.B.N. 144258
Sean A. Brady - S.B.N. 262007
MICHEL & ASSOCIATES, LLF
180 E. Ocean Boulevard, Suite 200
Long Beach, CA 90802
Telephone: 562-216-4444
Facsimile: 562-216-4445

Attorneys for Proposed Relators

RNEY GENERAL

BEFORE THE ATTO
OF THE STATE ©

)
I CALIFORNLA

JOHN RANDO and MARIANO A. CASE NO
RODAS,
Proposed Relators, NOTICE OF APPLICATION FOR LEAVE
TO SUE IN QUO WARRANTO TO TRY
vs. TITLE TO PUBLIC OFFICE

FRANK QUINTERQ, individually and in
his official capacity as Glendale City
Councilmember; CITY OF GLENDALE,

Defendants.

N e N i e S S N Semtt? N St S S N S

NOTICE IS BEREBY GIVEN that John Rando and Mariano A. Rodas, the Proposed
Relators, are applying to the Attorney General of the State of California for leave to sue in quo

warranto.

Pursuant to Title X1, sections 1 and 2, of the California Code of Regulations, the following

documents are enclosed:

1. a copy of Relator's Application for Leave to Sue in Quo Warranto;

2. a copy of the [Proposed] Verified Complaint;

3. a copy of the Verified Statement of Facts in Support of the Application; and
4. a Memorandum of Points and Authorities in Support of this Application.

Iy
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FURTHER NOTICE IS HEREBY GIVEN that if the Attorney General grants Proposed
Relators’ request to shorten time, you will have five (5) days after service of this Notice to appear
before the Attorney General to show cause, if any, why leave to sue should not be granted in
accordance with the Relators” application. If the Attorney General does not grant Proposed
Relators’ request to shorten time, you have fifteen (15) days after service of this Notice o appear

before the Attorney General and 1o show cause, if you have any, why leave to sue should nct be

granted in accordance with the Relators’” Application.

Dated: May 23, 2013 MICHEL & ASSOCIATES, P (.

C D. Michel
Attorneys for Proposed Relatcrs
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C.D. Michel - S.B.N 144258
Sean A. Brady - 5.B.N. 262007
MICHEL & ASSOCIATES, LLP
180 E. Ccean Boulevard, Suite 200
Long Beach, CA 90802
Telephone: 562-216-4444
Facsimile: 562-216-4445

Attorneys for Proposed Relators

BEFORE THE A TTORNEY GENERAL

OF THE STATE OF CALIFORNIA

JOHN RANDGO and MARIANO A.
RODAS,

FProposed Relators,
vs.
FRANK QUINTERO, individually and in
his official capacity as Glendale City
Councilmember; CITY OF GLENDALL,

Defendants.
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MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF
APPLICATION FOR LEAVE TO SUE IN
QUO VVARRANTO TO TRY TITLE TO
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I. INTRODUCTION

Proposed Relators, John Rando and Mariano A. Rodas (“Proposed Relators™), hereby
apply for leave to sue in guo warranio because proposed Defendant, Glendale City
Councilmember Frank Quintero (“Defendant Quintero™), unlawfully holds the public office of
Councilmember, and proposed Defendant, the City of Glendale (“Defendant City” or “City™)
usurped and intruded mnto that public office by appomnting Defendant Quintero in viclation of its
City Charter

.  FACTUAL HISTORY

On April 12,2013, the City of Glendale held its municipal election to elect among others,
a City Treasurer and three City Councilmembers. (Verified Statement of Facts (“VEOF™), 44,

Three councilmembers, including Laure Friedman, Ara Najarian, and Defendant Quintero
had terms that expired in April 2013, leaving three councilimember positions for which the voters
could cast their ballot. (VSOF, § 5.) Laura Friedman and Ara Najarian both ran for re-election in
April 2013, (VEOF, 9 5.) Defendant Quinterc did not run for re-election. (VSCF, 4 5))

On or about April 11, 2013, the City of Glendale finalized the election results, and Ara

Najarian, Laura Friedman, and Zareh Sinanyan won the election to fill the three available

et
Q\;

councilmember positions. (VSOF, 6.)
On April 15, 2013, the new councilmembers took office, and Defendant Quintero’s term

as city councilmember effectively terminated. (VSOF,

\_/

Rafi Manoukian, a sitting Glendale city councilmember at the time of the April 12,2013
election, ran in the election for the position of City Treasurer and won. (VSOF, 4 8.)

Because Mr. Manoukian’s council term was not set to expire this year, his seat was not

filled by the election and his assuming the position of Treasurer on or about April 15,2013 left 2

vacancy on the City Council. (VSOF,9.)

Per Article VI, Section 13(b) of the Glendale City Charter, any vacancy on the city council
must be filled via appointment by the majority vote of the remaining members of the council.
(VSOF, § 10.) If any appointment to the council is not made within 30 working days of the

vacancy, then the council must call for a special election within 120 days to fill the vacant seat.

2
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(VSOF, {10

At the city council meeting on April 16, 2013, the councilmembers discussed how to
determine who to appoint to fill the vacant seat. (VSOF, § 11.) Defendant Quintero’s name was
raised as a possible candidate. (VSOF, § 11.) Councilmember Najarian raised a concern before the

Council and the Glendale City Attorney, Michael J. Garcia, that Article VI, Section 12 of the

Glendale City Charter might preciude appointment of Defendant Quintero because twe years had

not yet lapsed since the ending of Defendant Quintero’s former term on April 15. 2013 (VSOF, g
A

11)

Article VI, Section 12 was amended by Glendale voters m the City’s 1982 election to
reword its ongmal language and to add the following completely new sentence:

No former councilmember shall qold any compensated city office o
city employment until two (2) year fc- leaving the office Of
councilmember. (1982.) (VSOF, § 12

Article IV, Section 1 of the Glendale City Charter refers to city councilmembers as
“officers” and Article IV, Section 3 provides that city councilmembers receive compensation from
the City (VSOF, 13,

In response to Councilmember Najarian's inquiry, City Attorney Garcia provided hig
opinion on the application of Article VI, Section 12 to the proposed appointment of Defendant
Quintero. (VSOF, 9 14.) He concluded that such provision would not preclude Defendant
Quintero’s appointment to the City Council. (VSOF, § 14.)

He reasoned that according (o the legislative history, the voters’ main intent in adopting

the provision was to clarify an ambiguity in the previous charter provision, which when read

literally, prevented councilmembers from having any employment beyond the council whatsoever.

(VSOF, 7 15)

City Attorney Garcia continued explaining his position by stating that while the legislative
history makes clear that the Charter amendment’s purpose was also to prevent former
councilmembers from using “undue nfluence” to try to obtain a city position within two years of
leaving office — what he referred to as “a typical revolving-door policy” — he did not believe that

the provision contemplated the appointment of a former councilmember back on the council after

3
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a recent and brief retirement. (VSOF, §16.)

City Attorney Garcla reasoned that because Defendant Quintero was a co-equal member of
the council with no legal or supervisory authority over the other councilmembers, in his view the
public policy purpose of this particular charter amendment would not be served by reading it in

such a way as to prevent the Council from appointing Defendant Quintero, or any recently

resigned council member, to serve on the council. (VSOF, §17)

He further opined that because the constitutional right to public office was implicated, he
felt that the provision and its legislative history had to be more clear that situations like Defendant
Quintero’s were mtended to be covered by the Charter’s prohibition on former councilmember
obtaining City positions within two years of their leaving office. (VSOF, §18.) According to City
Attomey Garcia, the provision is ambiguous on that point — although he does not point to a
specific ambiguity — and the voter materials from 1982 (when the Charter amendment was voted
on) did not clearly enough reflect an intent to block the appointment of a former council member
within the two year period. (VSOF, § 18.)

5

On April 23, 2013, the City Council appointed Defendant Quinterc to 111l the vacancy.

A Stavdards for Granting Leave to Sue in Quo Warranio

California Code of Civil Procedure section 803 allows a private party to bring an action on
behalf of the public in guo warranfo “against any person who usurps, intrudes into, or unlawfully
holds or exercises any public office.” In determining whether to grant leave to sue in guo
warranto the Attorney General considers (1) whether the application has raised a substantial
question of fact or issue of law which should be decided by a court, and (2) whether it would be in
the public interest to grant leave to sue. (76 Ops. Cal. Atty. Gen. 169, 171).

The present case is a prima facie situation for which leave to sue Defendants Quintero and
the City in guo warranto is appropriate. First, 2 member of a city council holds a public office for
purposes of a guo warranto action. (See 72 Ops.Cal. Atty.Gen. 63 (1989); 72 Ops.Cal Atty.Gen. 8

(1989); 35 Ops.Cal . Atty.Gen. 198 (1960).) Second, there is an issue of law as to whether the

4
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City’s appointing Quintero violated its Charter. Finally, it is i the public interest to resolve that
question of law for City of Glendale residents.
This showing alone 1s sufficient for the Attorney General to grant proposed Relators’
application for leave to sue in guo warranto. While proposed Relators believe they will ultimately
prevail on this question before a court, the Attorney General need not bother herself with
determining the strength of the arguments in order to grant their application. (See 25 Ops. Cal.
Atty Gen. 237, 240 [citing 17 Ops. Cal. Atty. Gen. 46,. Gen. 87" 17 0. Cal Atty. Gen. 136; 19

Ops. Cal. Atty. Gen. 46)

~~

stating “in passing on applications for leave {0 sue in quo warranto, the

Attormney General ordinarily does not decide the 1ssues presented, but determimes only whether or

4

not there 1s substantial question of law or fact which calls for judicial decision™)

1.3

Thus, the dispute over the legal effect of Glendale’s Charter provision here, bemg a matter

of public interest, meets the requirements for being granted leave to sue 1 guo warranio,

1. Relators Raise a1y lssue of Law Which Should e Decided by a Court:
Whether Defend smt Quintero’s Appointment to the Glendale City
Council Vielated the City’s Charter

Article VI, Section 12 of the Glendale City Charter provides as follows

A co*mcﬂmcmbcr shall not hold any other city office or city
employment except as authorized by State law or ordinarily necessary
in the performance of the duties as a councilmember. No former

yuneifutember shall hold any compensated city office or city
aploynient until two (2) years after leaving the office of
councilmember. (1982.)

Relators contend that the second part of this provision clearly and unambiguously bars
Defendant Quintero from being eligible to hold compensated office in Glendale within two years
of his having left his office as a Glendale councilmember on or about April 15, 2013. (VSOF, 97))
| And thus, his appointment to the City Council (a compensated City office — (VSOF, §13) on or
about April 23, 2013 (a mere eight days after he left office) violated Article VI, Section 12 of the
Glendale City Charter. (VSOF, §17.)

In advising the City Council to the contrary, City Attorney Garcia opined that the Charter
provision’s language is not necessarily controlling, and that its legislative history must be

considered to determine its true intent. (VSOF, § 15.) He concluded, in sum, that reading Article
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VI, Section 12 literally as to prevent a former councilmember, such as Defendant Quintero, from
being appointed to fill the current councilmember vacancy would be improper because the

legislative history did not clearly show such was the voter’s intent. (VSOF 9 §14-17.)

He further opmed that because the legislative history was not sufficiently clear that it

intended such an effect, reading the Charter to preclude Mr Quintero’s appointment would also

be contrary to public policy as an unwarranted restriction on Mr Quintero’s constitutional right to

be appointed to office. (VSOF, 1

4. A Court Shiould
Section 12 of ¢l

Effect
Because the language of Article VI, Section 12 of the City’s Charter clearly and
unambiguously prohibits Defendant Quintero from holding compensated office in the City of
Glendale within two years of April 15, 2013, City Attorney Garcia’s argument to the contrary
necessarily looks beyond the plain language of the Charter provision. The rules of statutory
interpretation preclude that approach.

¥

cssing the rules of charter construction, t

fed

When addr 1e California Supreme Court has held

(3

that “we construe the charter m the same manner as we would a statute.” Domar Elec., Inc. v, Ciry
of Los Angeles, 9 Cal. 4th 161, , (1994% (citing C.J. Kubach Co. v. McGuire Cal. 215,
217 (1926)). Accordingly, the court first looks to the language of the charter and gives effect to

[N

“its plain meaning.” Jd. (citing Burden v. Snowden, 2 Cal.4th 556, 562 (1992)).

“If the language is clear and unambiguous there is no need for construction, nor is
it necessary to resort to indicia of the intent of the Legislature (in the case of a
statute} or of the voters (in the case of a provision aaopted by the voters).”

Lungren v. Deukmejion, 45 Cal. 3d 727, 735 (1988); see also Pope v. Superior Court, 136

Cal.App.4th 871, 875-76 (2006) (Where the language in a law is clear and unambiguous, the court

will “presume the city council and the voters intended the meaning apparent on its face and our
inquiry ends there.”).

In sum, a court should decide whether, Article VI, Section 12’s plain language controls
and, if so, whether it forbids or permits Defendant Quintero’s appointment.

/1
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. To the Extent it Is Even Relevant, 2 Court §'.ou'd
Decide the Meaniug of Article VI, Section 12°s
Legislative Histery
Even assuming that the plain language of the Charter prov 11§ not dispositive, it is
unclear how the legislative history supports City Attorney Garcia’s position that Defendant

Quintero’s appommtment s allowed under Article VI, Section 12. City Atiorney Garcia refers to the
Charter provision as a “typical revolving door policy™ the general intent of which was to prevent
former councilmembers from exerting “undue influence” in cbtaining paid positicns within the
City Yet, he provides no explanation why Defendant Quintero’s situation should be excluded
from that description when it seems it could conceivably be the epitome of what voters mtended
to prevent, 1.e., councilmembers bypassing expensive and difficult elections ¢ be appointed.’

Moreover, City Attorney Garcia fails to cite any conerete example of language in the
legislative history that shows voters did not intend to preclude appointments of a former city
councilmember Nor does he even cite to anything that would expressly allow such appointments
either He seems to assert that the legislative history’s mere omission of an express statement (as
opposed to a contrary one) contemplating this exact situation precludes its inclusion.

As such, Proposed Relators believe the legislative history’s meaning does not support Ci City
Attorney Garcia’s position here, because “{wlhere the words of the charter are clear, we may not

add to or alter them 7o accomplish o purpose that does not appear on the jace of the charter or

Jrom its legislative history.” Domar Elec., 9 Cal. 4th at 172 (emphasis added). A purpose cannot
appear through an omission, which 1s what City Attorney Garcia’s conclusion rests on, and is thus
wrong. In any event, the effect of Article VI, Section 12°s legislative history on whether

Defendant Quintero is holding office in violation of Glendale’s City Charter is a question

‘appropriate for a court to determine.

While Relators are not accusing Defendant Quintero, or any councilmember, of having
engaged in such a conspiracy, it is reasonable to assume that the voters intended to preclude the
appointment of former councilmembers back on the council within two years of leaving office
for this exact reason.
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City Attorney Garcia asserts that interpreting Article VI, Section 12 of the City’s Charter
as Proposed Relators do would be a viclation of Defendant Quintero’s constitutional right to hold
public office. Proposed Relators, on the other hand, contend that while there is a fundamental
right to hold public office either by election or appointment, this right may be restricted by a clear
declaration of law, See Lungien v. Deukmejian, 45 Cal 3d 727, 735 (1988), and that Article V1,
Section 12 of the City’s Charter is such a clear declaration of law that squarely falls within the
parameters of a lawful limit on the right to hold office and thus does not unduly infringe upon Mr,
Quintero’s constitutional right.

A court should decide this question of law, since its resolution impacts both the residents
of Glendale seeking to vindicate their Charter, as well as potentially Defendant Quintero’s
constitutional rights

Rased on the foregoing, it is clear that the Proposed Relators” application contains

substantial questions of law deserving of review by a co

Z. Relators’ P 1“'0{)08&;0‘5 Action in Quo Warranio Js in the Pulilic Interest
of the Pcvrdtemt of the of Gl@mdzla as it Seeks to \fmurc«fe the
Charter for Which They Vated
The existenice of substantial issues of law alone has generally been viewed as presenting a

sufficient public purpose to warrant the granting of leave to sue in guc warranic, absent other
overriding considerations. 90 Ops.Cal. Atty. Gen. 82 (2007). See also, 85 Ops.Cal Atty Gen. 90,
93-94 (2002); 82 Ops.Cal. Atty.Gen. 78, 81-82 (1999); 81 Ops.Cal Atty. Gen. 94, 98 (1998).) This
case 1s no exception.

To the contrary, there could be no more im portant consideration in this context than the
public’s interest in how it is governed. And that is the question here: i.e., whether the Charter
amendment adding Article VI, Section 12 that was adopted by the people of Glendale precludes
Defendant Quintero from remaining on the City Council or not. As City Attorney Garcia
concedes, Glendale residents’ purpose in voting to amend the City’s Charter in 1982 was to

prevent a “revolving door” policy whereby former city council members would try and use
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influence to obtain a position in the City. (VSOF, §16.) While City Attomey Gareia contends the

b /

appointment of Mayor Quintero is not the type of situation contemplated by the Charter, a court

should decide whether the Glendale voters’ intent was something other than what the pla

language of the Charter says; especially considering the complete lack of ambiguities in Article

V1, Section 12 and dearth of legislative history contradicting its 1

o

4

lain meaning.

T

Based on the foregoing, Relators have presented a prima facie case for leave (o sue

Defendants Quintero and the City in quo warranio.

7

B. Beoth Coumeiliiten ber Quintero and the City of Glendal Are Bach Proper

Defendants

Wir Quintero is a proper defendant since he 18 the one actually holding the public office
that he was unlawfully appointed to. Cal.Civ.Proc.Code § 803 Relators believe that the City of
Glendale is also a proper Defendant in this action. The Attorney General has routinely granted

leave to sue a city in quo warranio where the petitioners were challenging the legitimacy of a city

council action affecting the franchise under the Meyers-Milias-Brown Act. See Ini'l Assn. of Fire
Fighters v. City of Oakland, 174 Cal. App. 3d 687, 698 (Ct. App. 1985) (holding that “an action
in the nature of quo warranito constitutes the exclusive method for appellants (¢ mount their attack

the charter amendments based upon the city's failure to comply with the Meyers-Milias-RBrown
Act?); accord People ex rel. Seal Beach Police Officers’ Association v. City of Seal Beach, 36
Cal. 3d 591, 595 (1984); see aiso 95 Ops.Cal. Atty.Gen. 31 (June 11, 2012},

It would make little sense if cities were subject to in quo warranio actions for failing to
comply with general law concerning elections and ballot measures, but not their own charters,
Moreover, it was the City, via the City Attorney and the City Council, that put Defendant
Guintero in this positiona perhaps due to no fault of his own. Accordingly, Proposed Relators
believe that the City of Glendale is a proper defendant in this action in addition to Defendant
Quintero.

/1]
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For the foregoing reasons, Defendant Quintero’s appointment to the Glendale City

Council violated the City’s Charter Quo warranio is the proper and éxclusive method for

leave to sue 1n quo warranic be granted.

Dated: May 23, 2013 MICHEL & ASSOCIATES, P .

C.D Miclel
Attorneys for Proposed Relatore
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MICHAEL J. GARCIA, CITY ATTORNEY

ANN M. MAURER, GENERAL COUNSEL ~ LITIGATION {SBN 179649}

ANDREW C. RAWCLIFFE, DEPUTY CITY ATTORNEY — LITIGATION (SBN 259224
613 E. Broadway, Suite 220

Glendale, CA 91206

Telephone: %818) 548-2080

Facsimile: (818) 547-3402

Attorneys for Proposed Defendants, )
FRANEK QUINTERG and CITY OF GLENDALE

BEFORE THE ATTORNEY GENERAL
OF THE STATE OF CALIFORNIA

THE PEOPLE CF THE STATE OF ) Opinion No.: 13-504
- . - ) 4
CATLIFORNIA on the RELATION of 3 dssioned 1o Depury Attorney General I
e S s TN A (ASsigned 1o Lepuiy Attorney ‘reneral, Mar
JOHN RANDO and MARIANO A. T Nelam) o R AT
RODAS, j
Plainti ff j PROPOSED DEFENDANTS’
Plaintiff, § OPPOSITION TO RELATORS JOHN
1 TANDO’S AND MARIANG A. RODAS®
- , APPLICATION FOR LEAVE TO SUE IN
) QUO WARRANTO
FRANK QUINTERO, individually and in ﬁ [Filed Concurrenily W ith Verified Statement
] S K R ) . el N T e £ ForTur oita T
his official capacity as Glendale City ) Of Facts; Index Of Exhibits]
Councilmember; CITY OF GLENDALE, {
<
Defendants. ﬁ

Proposed Defendants, CITY OF GLENDALE and FRANK QUNITERQO, hereby submit
the following opposition to Relators, JOHN RANDO’s and MARIANO A. RODAS”, application

for leave to sue in quo warranto.
DATED: June7, 2013 MICHAEL J. GARCIA, CITY ATTORNEY
vy )

[ —er
ANDREW C. RAWCLIFFE
Attorneys for Proposed Defendants

By:
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MEMORANDUM OF POINTS AND AUTHORITIES
L. INTRODUCTION

The timeline concerning Councilman Frank Quintero’s appointment and the language of
the City of Glendale’s Charter are not in dispute. However, as demonstrated below, the Relators’
interpretation of Article VI, Section 12 is misguided, unconstitutional, and confrary to both the
voters” intent and the City’s longstending, well-established interpretation. Moreover, this Iawsuit
is a baseless attempt by the opponents of a ban on the possession of firearms on municipal

s o o A he s e tes evact /.“"b 141 e “ C ,,f\_'}., - r’] I né «tl Cfx... £
propet Ly, anda therr attorticys, Lo CXacl reiribuaon against LOUncLIMan Juiniero anda e ity o1
Glendale for voting in favor of an ordinance that restricted the sale of firearms on municipsl

property end banned the operation of the Glendale Gun Show at the Civic Auditorium. The

i}

Aitorney General, therefore, shoula

CTTGROUND FACTS

D_\

ecline the request for leave to sue in quo warranio,

Counncilman Frank Quintere’s Appoeintment vwas Made Pursnant Te Artice

VI, Sectiom 13(b) of The Citv of Glendale’s Cham‘ﬁeﬁ"

On April 2, 2013, the City of Glendale held a municipal election. (Venified Statement of
Fact No. 2 (hereinafter “VSOF”)) Councilman Rafi Manoulaan, who had 14 months left on his
term, was elected City Treasurer. (VSOF No. 3) This resulted i a vacancy on the City Council.
(VSOF No. 4)

Pursuant to Arxticle VI, Section 13(b) of the Charter, the Council was required to ejther
appoint & 5 councilmember within thirty days or hold a special election within 120 days to fill the
vacancy for the remainder of the unexpired term. (VSOF No. 5) Article VI, Section 13 did not
and does not impose any limitations on who the Council can appoint to fill a vacancy on the
Council. (VSOF No. 6) The only limitation to elected office is found in Article VI, Section 1
which provides that “[e]ach candidate for member of council shall be a qualified elector
pursuant to State law.” (VSOF No. 7)

Because the cost of holding a special election to fill the vacancy was approximately
$800,000, the Council decided to make an appointment to the vacant Council position. (VSQOF
No. 8) In making the appointment, the Council reached out to six former mayors, requesting that

they apply for the vacant position. (VSOF No. 9} The rationale being that a former mayor was

QOPPOSITION TO APPLICATION TO SUE IN QUO WARRANTO
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unlikely to run in a future election but would have sufficient institutional knowledge to help
with the city’s business. (VSOF No. 10) On April 23, 2013, the Council unanimously appointed
Councilman Quinterc, who had retired as Mayor of the City on April 15, 2013, to the vacant
Council position. (VSOF No. 11) His term ends in June 2014 (12 months). (VSOF No. 12)

B. The Intent Behind Article VI, Section 12 of the Citv of Glendale Charter Did

Not Ca Ayv Limitotien on Heldine Electe

Oftice

TN

Article VI, Section 12 of the Charter (hereinafter “Section 12") is entitled “City
Councilmembers holding other offices.” (VSOF No. 14) The electorate amended Section 12 by
Charter Amendment JJ on November 2, 1987 to provide:

“A councilmernber shall not hold any other city office or city employment
except as authorized by State faw or ordinart Iy NECEessary in. ¢ h\,
performance of the duties as a councilmember. No former councilmember
may hold any compensated city office or city employment until two (2)
years after leaving the office of councilmember.”

(VSOF No. 18)

Prior to Charter Amendment JI's passage, Section 12 provided:

“No members of the council shall be eli g;b e to any office of employment
except an elected office, during a term for which he was 5’160‘&66 ”
(VSOF No. 19)

The ballot pamphlet that was distributed to the electorate did not contemplate or inforn
the electorate that Charter Amendment JI”s two year hiatus on City employment applied to
elected office. (VSOF No. 20) Instead, the ballot pamphlet explained that the primary emphasis
of Charter Amendment JJ was to clarify that Section 12’s ban on employment only applied to
employment with the City and had no effect on outside employment. (VSOF No. 21) It also
explained that the second sentence of Charter Amendment JJ extended Section 12°s ban on city
employment for an additional two years after the councilmember left elected office. (VSOF No.
22)

As explained in the City Attorney’s Impartial Legal Analysis, this amendment was
necessary because priot to Charter Amendment JJ a strict reading of Section 12 would have

prohibited councilmembers from holding any ocutside employment. (VSOF No. 23) A ban on

OPPOSITION TO APPLICATION TO SUE IN QUO WARRANTO
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councilmembers holding employment would result in absurd consequence for a part-time

Council. The legal opinion at the time, therefore, was that Section 12 applied only to City

employment. (VSOF No. 24) Accordingly, the stated purpose of Charter Amendment JJ was to
clarify that Section 12 was intended to prohibit a councilmember from holding City employment

at the same time he or she was serving a Council term.

rfﬂ

“he ballot argument in favor of Charter Amendment JJ, which was signed e five

,! i

Councilmembers, explained that the purpcse of the second sentence of Section 12 was to

prohibit councilmembers from using vndue influence to obtain employment with the City afier

leaving office. (VSOF No. 25} In ather words, the second sentence extended the prohibition on
councilmembers’ employment with the city for an additional two years after leaving slected
office.

Specifically, the ballot argumment in favor of Charter Amendment JJ stated as follows:

“The amendment clarifies the Janguage in the present Charter which leaves
in question the right of a council person to be e;mployed while on the
Council. It clearly states that 2 council member mzv not hold another city
office nor may a council member use his mﬂu ence to obtain employment
with the City until two years after leaving his council office. (emphasis
edded)
(VSOF No. 26)

Nothing m the Impartial Legal Analysis or Arguments pertaining to Charter Amendmens
JJ contemplated that extending the ban on city empleyment for two years after a councilmember
left office would also impact (or ban) a councilmember’s constitutional right to hold elected
office for two vears after leaving office. (VSOF No. 27) For instance, the Argument against
Charter Amendment JJ focused solely on the prohibition that the Charter Amendment JJ
imposed on ex-councilmembers obtaining employment with the City. (VSOF No. 28)

Specifically, the ballot argument against Charter Amendment JJ stated as follows:

“This two-year restriction against a dedicated, experience ex-council-
person continuing to serve the City of Glendale is without merit. [{] What
truly valid reason could there be for the people of the city to handicap
themselves by having to wait two years to receive the services of someone
who may be needed ‘right now’? []] Couldn’t an attorney who has had four
or more years on the council become a most valuable part of the legal
department? Perhaps even the manager? [] Couldn’t a doctor work for the

QPPOSITION TO APPLICATION TO SUE IN QUO WARRANTO
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public health as an employee? [§] Why not even a city manager, if the
office was available? ['|] With no logical reason for the to limit its own
freedom by this proposed change, vote ‘no’ and give it ever possible
advantage to secure the best talent available,

N

(VSOF No. 28)

C. A Charter Amendment that Would Prehibit Former Councily

Holding Flected O

fice for Two Years was Contemplated But Rejected in

19 96
in 1995 through 1996, the Council debated placing 2 term-limit Charter Amendment on
the ballot that included a two year hiatus period before serving on Council again. (VSOF WNo

53). The City Attomey was directed to prepare a ballot mezsure to amend the Charter that

provided in pertinent part

Yot

e another full or partial term until at least
two (2) yea s has elapsed with Qd,’g 1 ¢ person having served as an elected or
appointed Councilmember (or School Board or College Board member

should etther or both consent by October 1, 1996), since the time the person

has completed serving two consecutive full fermns.

o
o

No person shall be eligible to sers
28 €

(VSOF No. 54}

During the Council’s debate on term-limits, consistent opposition was voiced to
amending the Charter to impose term-limits on elected office. (VSOF No. 55} A competing
pro pocal called the Voter’s Rights Amendment was even submitted tc the Council on February
20, 1996. (VSOF No. 56) The Voter’s Rights Amendment was an anti-term-limit proposal that
would amend the Charter to explicitly state that there are no term-limits on elected office and

[_

would abrogate the Council’s power to impose such limitations. (VSOF No. 57)

6Cy

In analyzing the legality of the Voter’s Rights Act, the City Attorney noted “that this is
somewhat an idle or redundant act in that the Charter currently does not limit the number of
terms that an elected official may serve.” (VSOF No. 58) The City Attomey reiterated these
comments to Council when he explained during the meeting that he found it a “redundant or idle
act. [Because] . . . right now [the Charter has] no term limits for elected officials and restating

that in more specific terms is essentially a redundant act.” (VSOF No. 59)

CPPOSITION TG APPLICATION TO SUE IN QUO WARRANTO
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After six meetings, the Council unanimously withdrew the Charter Amendment that

would have imposed a term-limit and a two year hiatus period on elected offices. (VSOF No.

IML.  LEGAL STANDARD

For leave to sue it quo warranto, (1) there must be a substantial question of fact or law
appropriate for judicial resolution, and if so (2) the overall public interest is served by allowing
the quo warranto to be prosecuted. 85 @pSQCaLAﬁy,Gen 101, 102 (2002); 83 Ops.Cal. Atty.Gen.

, 182 (2000); 81 Ups.Cal.Atty. Gen. 98, 101, As addressed below, the Relators cannot
establish the two part test employed to grant leave to sue in quo warranio.
IV 'T‘F{; RIELATORS® APPLICATTON DORES NOT RAISE A SUBSTAN
L DESPUTE

There is no factual dispute and the well-established rules of statutory construction affirm
Councilman Quinterc’s right to hold public office. Seg, 87 Ops.Cal Atty. Gen. 176 (2004), 2004
WL 3185424 atp. * 2, 79 Ops.Cal Atty. Gen. 243 (1996}, 1996 WL 676126 atp. *4 . The
Attorney General has recognized in published opinions the following ruies of sta’mtor'y

ive when evaluating similar requests for leave to sue in quo warranto.

s
W
¥

construction are dispost

See, Ibid.

A It Was No¢ the Voters” Intent To Place A Term-Limit/Waitine Perfod On

Former Couwncilmembers to Haold Ele

First and foremost, “[tlhe voters’ intent in approving a measure 1S our paramount
concern.” Woo v, Superior Court (2000) 83 Cal. App.4th 967, 975, citing, People v. Jones (1998)
5 Cal.4th 1142, 1146; Davis v. City of Berkeley (1990) 51 Cal.3d 227, 234; see, Lungren v.

Deukmejian (1988) 45 Cal.3d 727, 735. “To determine that intent, we look first to the words of

the provision adopted.” Woo v. Superior Court, supra, 83 Cal.App.4th at p. 975. “If the language

is clear and unambiguous, there ordinarily is no need for construction.” Ibid. “We presume that
the voters intended the meaning apparent on the face of the measure, and our inquiry ends.”
Ibid.

“However, this plain meaning rule does not prohibit a court from determining whether

the literal meaning of a charter provision comports with its purpose, or whether construction of

OPPOSITION TO APPLICATION TO SUE IN QUO WARRANTO
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ne charter provision is consistent with the charter’s other provision.” Lungren v. Deukmeiian,

supra, 45 Cal.3d at p. 735. “Literal construction should not prevail if it is contrary to the voter’s

intent apparent in the pmvision ” See, California School Employees Assn. v. Governing Board

(1994) § Cal.4th 333, 340. “Nor will a court presuine that the lawmakers (here, the voters)
intenided the literal construction of a law if the construction would result in absurd

consequences.” Woo v. Superior Court, supra, 83 Cal.App.4th 2

Pl

p. 975.
“In those circurnstances, we must consider extrinsic evidence of the voters’ intent despite
the unambiguous language of the enactment.” Ibid. Some of the extrinsic evidence considered,

includes: “the osteusible objects to be achieved, the evils to be remedied, the legislative history

ot

truction and the

including ballot pamphlets, public policy, con

3

t@l’ﬂp@?&ﬁC us admin five cons

overall statutory scheme.” Int’s Fed’n of Prof’l & Technical Engineers, AFL-CIO v. City of San

Francisco, (1999} 76 Cal App.dth 213, 224-225 (citations omitted). In the end, “[t/he intent
prevails over the letter, and the letter will, if possible, be so read as to conform to the spirit of

395

the act.”” Ibid.

Here, the phrase “compensated city office or city employment” in the second sentence of

7]
o
¢}
o
Q
]
1\’\

is unguestionably ambiguous. As courts have explained, “[t]he words ‘office’ and

by the decisions throughout the naticn, so that

B~y

‘public office’ have been variously defined

95

seemingly an exact definition is difficult.” Lymel v. Johnson (1930) 105 Cal.App. 684-696,

“The words ‘public office’ are used in so many senses that the ts

have affinmed that it ig

D

e courts
hardly possible to undertake a precise definition which will adequately and effectively cover
every situation.” Id. at p. 697

Ironically, the Relators make this peoint clear by relying on extrinsic aids such as Article
IV, Sections 1 and 3 in arguing that the plain language of the phrase “compensated city office or

239

city employment” prohibits Councilman Quintero from holding elected office. (Relators’ App.,

p. 3:13-15) While Axticle IV, Section 1 defines councilmembers as officers and Section 3 allows
for compensation, Section 12 does not incorporate Sections 1 or 3 by reference. Moreover, other
sections of the Charter generally make a distinction between officers and elected officers when a

provision is intended to apply to elected offices. See, Charter, Art. IV, § 2 (utilizes the term

OPPOSITION TO APPLICATION TO SUE IN QUO WARRANTO
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elective officer); see also, Charter, Art. IV, § 6 (is entitled terms of “elective officers™); see also
Charter, Art. VI, § 13 (utilizes the term elective office), attached as Exh. 4
However, even if Section 12 can be read to prohibit ex-councilmembers from elective

office, it is a well-established principle that the literal construction of Section 1.

N2
O
a8}
B
o
B
-
=
L¢)]
b
v
et
—

over the voters’ intent. See, Woo v. Superior Court, supra, 83 Cal.App.4th at p. 975; see also

Cealifornia School Bmployees Assn. v. Governing Board, supra, 8 Cal.4th at p. 340; see also,

Int’s Fed’n of Prof’l & Technical Engineers, AFL-CIO v. City of San Francisco, supra, 76

Cal.App.4th at pp. 224-225

In that vein, the courts and the Attorney General have congistently found “a recognized
aid in ascertaining voter intent is the ballot pamphlet containing the inf

for
elied upon by the electorate in adopting the language in question.” 87 Ops.Cal. Atty Gen. 176

,_..

ry

(2004}, 2004 WL 3185424 atp. *2, citing, Raven v. Deukmejian (1990) 52 Cal.3d 336, 349;

o7

Woo v. Superior Court, supra, 83 Cal.App.4th at p. 975;

Here, the ballot pamphlet is particularly instructive in deducing the voters’ intent,

because the voters could not have conternplated an interpretation of Section 12 that they were
never provided. People v. Cruz (1996) 13 Cal.4th 7 5 (“The words of a statute are to be

interpreted in the sense in which they would have been understood at the time of the
enactment.”) As is set forth in Section I{(B), supra, the Impartial Legal Analysis and Arguments
stated that the intent of Charter Amendmgent JJ was to exfend the existing ban on
councilmembers’ employment with the City beyond their term i elected office by two years,
The ballot pamphlet never contemplated or informed the electorate that the second sentence of
Charter Amendment }J (the current Section 12} was or could be interpreted as creating a two
year hiatus period on former councilmembers holding elected office. (VSOF Nos. 14-28)

Nor could the electorate have deduced that Charter Amendment IJ was intended to
impose a two year hiatus period on elected office. The ballot pamphlet did not make reference to
Article IV, Sections 1 or 3. (VSOF No. 72) Nor did the ballot pamphlet define the phrase
“compensated city office or city employment” as mcluding “elected offices.” (VSOF No. 73)

Instead, the Impartial Legal Analysis and Arguments informed the electorate that the

stated purpose of the second sentence of Section 12 was to prohibit councilmembers from

OPPOSITION TO APPLICATION TO SUE IN QUO WARRANTO
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obtaining “employment” with the City for two years after leaving office. (VSOF Nos. 14-28) In
effect, an extension of the existing ban on councilmembers’ employment with the City for two
years after they left elected office and nothing more.

The examples provided to the electorate solidify this construction of Section 12°s second
senterice. The examples included positions with the legal depaz’tment, public health, and the City
Manager. Notably absent are any examples of elected offices (such as the City Treasurer, City
Clerk, and/or Council} that a former councilmember would be disquahﬁ ed from under Charter
Amendment JJ.

In fact, nothing in the ballot pamphlet made reference to Charter Amendment [J

abrogating a former councilmember’s Constitutional right to hold elected office. This omuission
in the City Attorney’s Impartial Legal Analysis of Charter Amendment JT 1¢ most notable,

3

because common sense dictates that if there was even a remote possibility that Charter

Amendment JT imposed a limitation on holding elected office (a right afforded by the
Constitution) the City Attorney would certainly have addressed such an interpretation in hig

Impartial Analysis.

He did not, The Arguments in favor end against Charter Ame t 1] did net. It,

therefore, can reasonably be deduced that the contemporaneous interpretation of the Charter

Amendment JT was that it did not implicate the right to hold elected office. See, Riley v,

F

Thompson (1924} 193 Cal.773, 778. (“A contemporaneous construction by the officers upon
whom was imposed a duty of executing those statutes is entitled to great weight . . . .”); Civil
Code, & 3535, Carter v. Comm’n on Qualifications of Judicial Appointiments, (1939) 14 Cal.2d
172, 185.

More importantly, a fair reading of the ballot pamphlet makes it clear that the electorate
believed the second sentence of Charter Amendment JJ was simply an extension of the e xisting
ban on a sitting councilmember’s holding employment with the City for an additional two years
after they left elected office. The electorate never contemplated (nor were they informed) that
the second sentence Charter Amendment JJ would impose 2 two year hiatus on helding elected

office. Moreover, as is explained below, any such reading of Charter Amendment JJ would have

OPPOSITION TO APPLICATION TO SURB IN QUC WARRANTO
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(s

bizarre consequence and would constifute an unconstitutional restriction on holding electe
office.

B. Tlie Relators’ Interpretation of Article VI, Sectior

And Would Lead T@Vﬁimme Results

An interpretation of Article VI, Section 12 that prohibits former councilinembers from

Il

holding elected office for two years is unconstitutional under the Equal Protection’s Clause of
44

&
the Fourteenth Amendment. See, De Bottari v. Melendez (1975) 44 Cal.App.3d 910

In De Bottar, the court struck down a local ordinance prohibiting recalled council

members from running for city council within a vear of vecall. Jbid. The court found “thers is an

inextricable relationship between the right to vote and restrictions on candidacy,” and although

the statute did not classify accord.mg to suspect criterions there was a danger that members of

uspect groups may be e ally vulnerable to recall. Id. at p. 915, 918. In applying strict

[

P

scrutiny, “the court reviewed the interests that supported a temporary ban on candidacy by
recalled candidates and found them insufficient to sustain the restriction.” Legislature v. Fu

(1991) 54 Cal.3d 492, 522.

Like De Bottari, the City of Glendale’s Charter provides that “sli elective officers of the
city shall be subject to recall as provided by the Charter.” Charter, Art. IV, § 2; see, Charter, Art.

{VIIL § 1. 1f, therefore, Article, VI, Section 12 restricted (as the Relators advocate) former

(N

councilmembers from holding slected office, Section 12 would disqualify recalled

councilmembers from running for office in a subsequent special election. See, Charter, Art. IV,

§ 13 (special election for a vacant elected position must be held within either 120 or 1230 days).

This type of restriction on holding elected office is unconstitutional. De Botarri v. Melendez,

supra, 44 Cal.App.3d.
Beyond being unconstitutional, the Relators” mterpretation would also lead to the bizarre

result of prohibiting ex-councilmembers from running for elected office. See, Woo v. Superior

Court, supra, 83 Cal.App.4th at p. 975 (one cannot presume voters intend absurd and
unreasonable consequences).
For example, the City will hold a municipal election in June 2014 to elect Councilman

Quintero’s successor. (VSOF Nos. 13) This election is within two years of the date that

OFPOSITION TO APPLICATION TO SUE IN QUO WARRANTO
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Councilman Quintero originally stepped down as Mayor, (VSOF Nos, 11, 13) Assuming,
therefore, Councilman Quini;ero did not accept his appointment, but, nevertheless, decided to vun
for the open Council position i June 2014, he would be ineligible to do sc under the Relators’
construction of Section 12. Nowhere in the record, however, is there any indication that Section
12 was intended as a prohibition on ex-councilmembers running for elected office. Needless to

—~

say, therefore, mterpreting Section 12 inn such a manner would lead to the bizarre and

frd +

unreasonable result of disqualifying potential candidates for elected off

Under established rules of statutory constiuction, Section 12 is to be construed in a way

that avoids a constitutional mfirmity (See, McClung v. Emplovment Dev, Dept't. 34 Cal.4th
467,477y and/or bizarre resulis. See, Woo v. Superior Court, supra, 83 Cal.App.4th at p. 975,

The two exampleg above demonstirate the Relators’ interpretation of Section 12 flies in the face

of these canons of statutory construction.

C. Al Ambiruity o Article VI, Sectign 12 of the Charter Must Be 1" esolived In

Favor Of Councilman Franl Ouintero’s Constitutional Tisht To Held

Elected Uffice

BEven if, however, the Relators” interpretation.is held constitutional and the two examples

are not considered bizarre, “the right to hold public office, either by election or appointment, is

one of the valuable rights of citizenship.” Carter v. Comm’n on Gualifications. efe., supra, 14
Cal.2d at p. 182. Accordingly, “[t]he exercise of this right should not be declared prohibited or

curtailed except by plain provisioms of law.” Ibid. “Any ambiguity in a law affecting that right
must be resolved in favor of eligibility to hold office.” Ibid.; Woo v. Superior Court, supra, 83

Cal.App.4th at 977 (citations omitted); 87 Ops.Cal.Atty.Gen 176 (2004), 2004 WL 2185424 at

p. * 3 (citations omitted).

In this instance, neither the language nor the history of Section 12 shows any intent to
prohibit a councilmember from holding elected office by either appointment or election after the
completion or termination of his or her Council term. As such, Section 12 must still be
construed in favor of Councilman Quintero’s right to hold elected office.

/1
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B.  The City Council Does Not Enrare In Jdle Acts That Would Create

Superfluons Legislatio.

Because “[t]he Legislature is presuined not to engage in ‘idle act{s],” the proposed 1996

/

Charter Amendment on term-limits is particularly instructive in nterpreting Section 12, People

v. Fowley (2000) 82 Cal App.4th 784, 788-789.
Asg indicated above in Section I{C), supra, the City Council held six meetings on 2
measure “that would lirnit the terms of Councilmembers to two consecutive terms with the

ability to later seek office after two years have elapsed without the individual having been in

office as a Councilmember.” (Exh. 23 p. 1, § 3) If Section 12 truly imposed a two ysar hiatus

pericd on holding elected office (as the Relators argue), the Council would have never directed
the City Attorney to draft such a measure. Id. This is true, not only because 1t is an idle act,
which wasted time (6 City Council Meetings over a year long period) and money, but alse

because iis passage would have made the second sentence of Section 12 superfluous and

redundant. People v. Fowley, supra, 82 Cal.App.4th at p. 788-78% (“Courts should aveid

s

constructions which render statutory language superflucus or unnecessary )

Based on the public record, the current City Attomey, the ‘9596 City Attorney, and the

‘82 City Attorney are all in accord. The Charter does not mpose any limitations (not term-limits

Faled

or hiatus periods) on holding elected office. This long standing and consistent opinion on the

o

)

subject should be afforded great weight. See, Carter v. Comm’n on Oualifications, etc., supra, 14

Cal.2d at p. 185 (“the contemporaneous interpretation thus placed on concededly vague and

uncertain provisions . . . under familiar rules of construction such practical interpretation,

extending over a long peried of time, is entitled to great weight.”)

V. GRANTING LEAVE TO SUE IN QUQO WARRANTO WOULD NOT SERVE THE
PUBLIC INTEREST

Not only does the Relators® application to sue in quo wasranto fail to raise a substantial
legal or factual dispute, it does not serve the public interest. While the City does not believe the
Relators have raised a justiciable issue, even if they had “[i]t is well setiled that the mere
existence of a justiciable issue does not establish that the public interest requires a judicial

resolution of a dispute or that the Attorney General is required to grant leave to sue in quo

OPPOSITION TO APPLICATION TO SUE IN QUO WARRANTO
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warranto.” 75 Ops.Cal. Atty. Gen 287, 289 (1992). “As stated in City of Campbell v, Mosk

(1961) 197 Cal.App.2d 640, 650: “The exercise of the discretion of the Attorney General in the
grant of such approval to sue calls for care and delicacy. .. .” 79 Ops.Cal. AttyGen. 243 (1996),
1996 WL 676126 at p. *4. In this instance, the public interest would not be furthered by this quo
wairanto action for the following two (2) reasons.

First, it is clear that this quo warranto action would discourage citizens from holdin
clected office and/or, at the very least, discourage elected officials from taking positions

unpopular with the National Rifle Association. See, 74 Ops.Cal. Atty. Gen. 26, 29 (1991)

(Denying a quo warranto action against a councilmember who sought reelection after serving

two consecutive terms contrary to the provisions of the Charter because “it would not be in the
public interest to burden the parties, the city, and the courts with thic dispute, and that a

contradictory disposition would discourage participation by citizens in holding public office.”).

It would also violate the First Amendment. See, Schroder v. Irvine City Council (2002) 67

Cal.App.4th 174, 183, fn. 3 (voting is conduct qualifying for the protections afforded by the
First A_mendmenf:,)

Here, the circumstances surrounding the imtiation of this quo warranto action suggest
that it 1s bemng brought in retaliation for Councilman Qunintero’s vote m favor of an ordinance

ot 3

that restricted the sale of firearms on municipal property and ended the Glendale Gun Show
(hereinafter “Ban”). The Council passed the Ban on March 19, 2013, (VSOF Ne. 61)
Councilman Qunintero was the City’s Mayor at the time and voted in favor of the Ban. (VSOF
No. 62) The Relators” counsel, Sean Brady, was representing the opponents of the Ban and
threatened the City with litigation if it passed. (VSOF No. 67) Mr. Brady was explicit when he
stated that the opponents would sue the City if the Ban passed and warned that litigation would
be costly. (VSOF No.68)

Even the Relators, John Rando and Marianc A. Rodas, are affiliated with, and ardent
opponents of the Ban. (VSOF No. 69) During the City Council’s debate on the Ban, the Relators
were among the most vociferous opponents of the Ban. (VSOF No. 70) Mr. Rando’s
commentary was especially inflammatory. (VSOF No. 71) Among the most inflammatory

comments made during his four appearances before the Council were: calling the Ban a racist

OPPOSITION TO APPLICATION TO SUE IN QUO WARRANTO
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and xenophobic law; implying that the councilmembers were supporting & new kind of racism;
and engaging in numerous ethnic stereotypes to illustrate his opposition to the Ban. (Ibid.)
In light of the circumstances surrounding this lawsuit, granting leave to sue quo warranto

would not only curtail the fundamental right to hold public office but would also curtail

Councilman Quintero’s fundamental right to vote. See, Carter v. Com. On Qualifications, etc,

supra, 14 Cal.2d at p. 182, see also, Schreder v. Ervine City Council, supra, 97 Cal App.4th at p.

183, fn. 3. Being sengitive to these constitutional principles and the corresponding rules of
statutory construction that “holding public office . . . may be curtailed Only when the law clearly

provides . . . [and] [a]ny ambiguity affecting the right to hold public office is resolved in favor

]

e
fe—

of eligibility to serve,” dictates that the public interest is better served by denying this

Second, the Relators’ quo warranto action against Councilman Quintero will be moot
prior to its resolution. 87 Ops.Cal. Atty. Gen. 176 (2004), 2004 WL 3185424 at pp. *3.-%4, “A
quo warrantc may be filed ‘only fo right an existing wrong and not to try moot questions.” Id. at
p. *3. Quo warranto applications have repeatedly been declined where the alleged unlawful term
of has expired, or the guestion of unlawfulness has become or will become moot by subsequent
events. Id. at pp. *3-"4.

Here, Councilman Quinterc’s tertn of office will expire in June 2014 (within 12 months).
For all practical purposes, therefore, the judicial proceeding will likely not conclude before the
expiration of Councilman Quintero’s term. Accordingly, the Relators® application should be

denied.

VI. CONCLUSION

For the foregoing reasons, the City of Glendale and Councilman Quintero respectfully
request that the Attorney General deny the Relators’ application for leave to sue in quo
warranto.

DATED: June7,2013 MICHAEL J. GARCIA, CITY ATTORNEY

TN
By =t

N

N\

;
<

ANDREW C. RAWCLIFFE
Attomeys for Proposed Defendants
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the County of Los Angeles, State California I am over the age of 18 and not a party to
this action. My business address is 613 East Broadway, Suite 220, Glendale, California 21206.

On June 7, 2013, I served the foregoing document described as PROPOSED DEFENDANTS?
OPPOSITION TO RELATORS JOHN RANDO’S ANID MARILA NO 4. RODAS’
APPLICATION FOR LEAVE TGO SUE IN QUO "7\\’ ARRANTO on THE INTERESTED

PARTIES named below by enclosing a copy int a sealed envelope addressed as follows:

C.D. MICHEL ! Aﬁou]eyc for Plaintiff
SEAN A. BRADY ’;
MICHEL & ASSOCIATES, LLP ;
180 E. OCEAN BLVD., SUITE 200 |
LONG BEACH, CA 90802 !

I

[ ] (BYMAIL) Ideposited the envelope with the United States Postal Service with the postage fully
prepaid.

[ar] {(BY MAITL) 1placed the envelope for collection and mailing on the date shown above, at this office, in
Glendale, Californiz, following our ordinary business practices

I am readily familiar with this office's practice of collecting and pzoﬂessmﬁ correspondence for mailing.
On the same day that the correspondence is placed for collection and mailing, it is deposited in the ordinary
course of business with the U.S. Postal Service in a sealed envelope with postage fully prepaid.

bl (BY FACSIVINILE) By transmitting a copy of the above listed document by a "FAX" machine to the
FA3 number listed above and/or on the attached mailing list.

ol (BY E-MAIL) By transmitting a copy of the above listed document via e-mail to the e-mail address
listed above and/or on the attached mailing list.

] (BY PERSONAIL SERVICE) I cauvsed such envelope to be delivered by hand to the offices of the
addressee.

[x] (State) T declare under penalty of perjury under the laws of the State of California that the above is true
and correct,

I3 (Federal) Ideclare under penalty of perjury that I am employed in the office of 2 member of the bar of
this court at whose direction the service was made.

Executed on June 7, 2013, at Glendale, California.

S A g

uhezla Redding
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C. . Michel - 3.B. N 144758
Sean A. Brady - S.B.N, 262007
MICHEL & ASSOCIATES, LLP
180 E. Ocean Boulevard, Suite 200
Long Beach, CA 90802
Telephone: 562-216-4444
Facsimile: 562-216-4445

Attorneys for Proposed Relators

BEFORE THE ATTORNEY GENERAIL
OF THE STATE OF CALIFORNIA

JOHN RANDO and MARIANG A, y OPINION NQ : 13-504
RODAS, )
‘ o ) (Assigned to Deputy Attorney General, Mare J.
Propased Relators, ) Nolan)
)
Vs ) PROPOSED REPLY TO DEFENDANTS?
) OPPOSITION TO RELATORS JOHN
_ o ) RANDO’S AND MARTANO A. RODAS?
FRANK QUINTERO, individually and in ) APPLICATION FOR LEAVE TO SUR IN

his official capacity as Glendale City ) QUG WARRANTG
Councilmember; CITY OF GLENDALE,

Defendants.
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Proposed Defendants (“Defendants”) incorrectly portray Proposed Relators’ (“Relators™)
challenge as requiring an interpretation of Article VI, on 12 of the Glendale City Charter
(“Section: 127 that precludes a former councilmember from holding any “elected office” within
two years of leaving office. The question presented does not go 8o far — and cannot because such
would be seeking a political opinion. The sole issue here is whether Defendant Quintero’s
appoiniment to the position of councilmember violates Section 12. On that score, Section 12 is
clear- it bars former councilmembers from holding “any city office” within two years of leaving
office. The office of city councilmember is a “city office” and Defendants’ contention that the
term “any city office” excludes the city office of councilmember is ludicrous. It requires ane to
ignore the plain language of — and to rewrite — Section 12. Nothing in the plain language of that
section, or its legislative history, supports that contention.

And even if “any city office” includes all “elected offices” (regardless of whether one i
elected or appointed), such an interpretation would not be fatal to Relators® challenge. Requiring
Mr. Quintero to wait two years to seek re-election or appointment to the council would be no
more onerous than various term-limit provisions, which have been held lawful. In any event,
Defendants’ argument that the position of councilmember must be treated as an “elected office” -
that is not a “City office” — and so is exempted from Section 12, even when filled by an
appointment, simply raises yet another question that a court should decide.

Defendants’ other argument, that the public interest is not served because Relators’
political views on an unrelated matter are allegedly the motive for this action, is both irrelevant
and offensive to constitutional values. Taking peoples’ positions on unrelated political issues intg
account in determining whether they deserve leave to sue would create an entirely new criterion
for granting leave to sue, and raises serious First Amendment concerns. Under Defendants view,
to what extent can a proposed relator disagree with an office holder and still qualify to challenge
the legality of his holding that office?

Finally, Defendants’ assertion that this matter is “moot” is simply incorrect.

Relators have raised a substantial question of law concerning the legality of Defendant

PROPOSED RELATORS’ REPLY
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uinters’s appointment under Section 12. Simply enforeing the City Charter itself necessarily
DI DLy g 5 3

serves the public interest. Leave to sue in quo warranto should be granted.

L DEFENDANTS HAVE FAILED TO SHOW THAT NO SUBSTANTIAL
QUESTION OF LAW APPROPRIATE FOR JUDICIAL REVIEW EXISTS

b=t

Defendants contend that there is no question that Section 12 excludes Defendant
Quinterc’s appointment to councilmember from its two year restriction because, according o
them: (1} Section 12°s term “any city office” is ambiguous; (2) such was not intended by those
who voted for its adoption; (3) reading Section 12 as doing so would be an “absurd result;” and,
(4 constitutional principles preclude the office of councilmember from being subject to Section
12. Defendants are wrong on all counts.

A. Thie Term “City Ofiicer” in Section 12 Is Not Ambi

©
[
)

When addressing the rules of charter construction, the California Supreme Court has held
that “we construe the charter in the same manner as we would a statute.” Domar Elec., Inc. v. Cizy
of Los Angeles, 9 Cal. 4% 161, 171 (1994) (citing C.J. Kubach Co. v. McGuire, 199 Cal. 215,217
(1926)). “Words used in a statute or constitutional provision should be given the meaning they
bear in ordinary use.” Lungren v. Deukmejian, 45 Cal. 3d 727, 735 (1988) (citing /ri re Rojos, 23
Cal.3d 152, 155 (1979)). “To determine the common meaning, a court typically looks to
dictionaries.” Consumer Advocacy Grp.. Inc. v. Exxon Mobil Corp., 104 Cal. App. 4th 438, 444
(2002) (citing People ex rel. Lungren v. Superior Court, 14 Cal. 4th 294, 302 (1996)). “Office” ig
defined as “a special duty, charge, or position conferred by an exercise of governmental authority
and for a public purpose: a position of authority to exercise a public function and to receive
whatever emoluments may belong to it.” Merriam-Webster Online Dictionary (2013), available
at hitp://www.merriam-webster.com/dictionary/office. To say the position of councilmember is
not contemplated by this ordinary definition of “office” (or at least arguably does) is to defy logic.

Moreover, the Charter itself shows the position of councilmember is subject to Section
12°s two-year restriction. First, as explained in the opening brief, Article IV, Sections | and 3 of
the Charter, clearly identify councilmembers as “officers” who receive “compensation.” Proposed
Relators; Mem. of P. & A. 3. Defendants disingenuously dismiss those contextual references as

PROPOSED RELATORS’ REPLY
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“extrinsic aids.” Proposed Defs.” Opp’n 7. Bug, it is proper to construe Section 12 in light of the
Charter as a whole. “It is assumed that a city has existing laws and charter provisions in mind
when it enacts or amends a charter.”” San Francisco Internat. Yachiing erc. Grp. v. City & Criy. of
San Francisco, 9 Cal. App. 4th 672, 682 (1992); Lungren v. Deulmejian, 45 Cal.3d 717, 735
(1988) (explaining that “each sentence must be read not in isolation but in the light of the
statutory scheme.”)'

More importantly, Section 12 itself necessarily contemplates councilmembers as being
subjcet to its two-year restriction. The first sentence in Section 12, which Defendants themselves
describe as the “primary” emphasis of the provision’s 1982 amendment, Proposed Defs. Cpp’n 3,
states, in relevant part: “A councilmember shall not hold any other City office ” Glendale,

k]

Cal., City Charter art. VI, sec. 12 (1982) (emphasis added). Under the rules of statutory

construction, the “other” necessarily means that “City office” includes the subject of the sentere
) b €,

“councilmember.” The second sentence of Section 12 (the one at issue here) likewise necessarily

contermplates “councilmember” as being included in “any City offi

fice” T

find otherwise would
require the term “City office” o have two different meanings in contiguous sentences within the
same provision, governing the same activity. Such a construction would not only be absurd, but
would run afoul of the rule that words must be construed in context, and provisions relating o the
sarne subject matter must be harmonized to the extent possible. Dyrna-ided Inc. v. Fair
Employment & Housing Com. 43 Cal.3d 1379, 1387 (1987).
Defendants point out that other provisions in the Charter make a distinction between

elective and non-elective offices, suggesting that this means Secticn 12°s not doing so shows
“clective offices” like councilimember — assuming Defendant Quintero’s appoiniment could even
be considered such — are not contemplated by Section 12’°s two-year restriction. But, this shows
the exact opposite. The Charter contemplates distinctions between types of offices when it does

not want 2 provision to apply to a particular office, but the drafters of Section 12 chose not 1o

Defendants also claim that the lack of a cross-reference to Article IV, Sections 1 and 3 in
Section 12 shows it did not contemplate the sarme definition, but cross-referencing is
scarcely employed in the entire Charter; Relators count only three instances.

PROPOSED RELATORS’ REPLY
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make such a distinction, insiead opting to make it apply to any office. “Any” is defined as “every
— used to indicate one selected without restriction.” Merriam-Webster Online Dictionary (2013),

FaNda

available ar hitp://www.merriam-webster.com/dictionary/any. That the definition of “office” was
intended by Section 12’s drafters to include every office is further supported by the fact that, the
previous version of Section 12 contained the term “elective office” but that term was not carried
over into the new amended Section 12. See 1982 Ballot Pamphlet at Opp’n Exhibit No. 3.

Defendants’ attempt to inject ambiguity where there is none by citing to Leyme/ v.
Johnson, 105 Cal. App. 694 (1930) is desperate. Proposed Defs.” Opp'n 7. Leymel merely explains
that it may not be entirely clear what the universe of positions contemplated by the term “office™
might be, but makes clear that courts consider positions of governmental authority like that of
councilmember to be an office. Leymel, 105 Cal. App. At 696; 698-99, Even under Leymel, it
would be odd to mnterpret “any city office™ as excluding the position of city councilmember.

In any event, there is at least a legal question as to the meaning of “city office” in Section

12. Defendants’ description of that term as “unquestionably ambiguous,” Proposed Defs” Opp'n

7, is an admission of such. And per the very authority Defendants rely om, Jd. 5-G, it is 2 question

that a court should decide. “[TThe ‘plain meaning’ rule does not prehibit @ court from determining
whether the literal meaning comports with its purpose.” Lungren, 45 Cal.3d at 735 {(emphasic
added). That is all that is required to meet the first prong of the test to grant Relators leave to sue
in quo warranto. See 25 Ops. Cal. Atty. Gen. 237, 240.
B. There IIs No Indication that Voters Intended to Exclude the Position of
Councilmember from Section 12’s Twe-Year Restriction; to the Cantrary,
All Relevant Evidence Suggests They Did Not
Defendants contend that the voters did not intend Section 12°s two-year restriction o
apply to the office of councilmember because they “never contemplated (nor were they informed)
that” it would. Proposed Defs.” Opp’n 9. But, neither the rules of statutory construction nor
Section 12°s legislative history support Defendants’ view.
11
/17
/]
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2 Provision’s Clear

!.DJ

I@{'cm Is Presumnied to Be Reflec

Courts have explained that to determine voters’ intent “we first look to the words of the
provision adopted,” People v. Jones, 5 Cal.4th 1142, 1146 (1993), and “[i]{ the language is clear
and unambiguous, there ordinarily is no need for construction.” /d.. “[Wle presume that the voters
intended the meaning apparent on the face of the initiative measure, and the court may not add 1o
the statute or rewrite it to conform to an assumed intent that is not apparent i the language.”
Lesher Communicarions. Inc. v, City of Walnur Creek, 52 Cal.3d 531, 543, (19907,

As explained above, Section 12 unambiguously includes councilmembers among the “City

o~

offices” subject to its two-year restriction, and therefore it is presumed that the voters intended

such. This presumption can be overcome, as Defendants note, where conflicts with the voters®
intent are “apparent in the statute [Section 12717 itself, Lungren, 45 Cal. 3d at 735, or where
adhering to the plain language leads to absurd results, in which case extrinsic evidence like
legislative history can be consulted. But, neither is the case here.

This is not a situation like those cases where a court would eschew literal language o
determine the voters’ intent. In such cases, there are usually undeniable indicia of conflicts with
the provision’s purpose. In Lungren — a case heavily relied on by Defendants — for example, the
court listed several problems with the interpretation put forth by the plaintiff because it would
require odd readings or the veiding of other provisions. Lungren, 45 Cal. 3d at 733-38. As
explained above, the same would result here if one adopted Defendants’ interpretation,

IR

Thus, the presumption that Section 12°s literal meaning was intended remains unrebutted
unless it would lead to an “absurd result.” It does not. Barring Defendant Quintero’s appeintment
to councilmember makes perfect sense in light of Section 12’s clear purpose.
2. Barring Defendant Quintero’s Appointnient to the City Council uiider
Section 12°s Plain Language Is Net an Absurd Result Requiring
Consideration of Extrinsic Evidence
Defendants set forth two reasons why they believe Relators’ view of Section 12 would

lead to absurd results. First, Defendants claim it would prevent recalled councilmembers from

running for reelection, which would violate the Equal Protection Clause under De Botrariv.

PROPOSED RELATORS’ REPLY
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Melendez, 44 Cal. App.3d 910 (1975). Second, Defendants claim it would necessarily mean that
councilmembers would be precluded from running for reelection within two years of having left
the council.

Setting aside the fact that whether a former councilmember is barred from being elecred to
a “City office” within two years of leaving office is not the issue presented here since Defendant

~

Qunitero was appoinied, Defendants

bl

Le

arguments are nevertheless without merit.

Prohibiting former councilmembers in general from seeking reelection within two years is
not the type of absurd result that would cause a court to consider extrinsic evidence. In Woo v.
Superior Court, 83 Cal. App. 4th 967 (2000), a case that Defendants heavily rely on, for example,
where the court found a provision led to an “absurd” result and thus required consideration of
extrinsic evidence, the court held that were it to accept the literal meaning of the charter
smendment at issue — which deleted from the city’s term-limit rule that only terms commenced on
or after July 1, 1993 would be counted — seven of fifteen council districts, despite having been
reelected by the people at the same time the amendment was adepted, would have immediately
become unrepresented and required a special election or appointment. 83 Cal. App.4th at 974.77.
Upon considering the ballot pamphlet, it was readily apparent that the literal reading of the
provision did not correspond to the voters’ intent, because it stated that the existing term limits
would be “retainfed],” indicating to the voters that there was ne change. Id. at 977,

Barring former councilmembers from obtaining “any City office” within two years of their
departure is not an absurd result requiring consideration of extrinsic evidence. To the contrary, io
adopt Defendants’ position and find that “City office” should have a different meaning in the
provision at issue than that term has in the rest of Glendale’s Charter, including in the sentence
immediately proceeding it in the same section, would be an absurd result. The voters obviously
intended to preclude former council members from some city offices. Thus, interpreting Section

12 as barring a recently retired councilmember to be appointed by his former colleagues, would

not be absurd.?

2

And, to the extent any constitutional issues with Section 12 are raised under De Bottori —
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In any event, whether adhering to Section 12’s clear language by barring Defendant
Quintero’s appointment to the City Council is an “absurd result” is an appropriate legal question
for a court, which is all that is needed to satisfy the first prong of the test 10 be granted leave io

sue in quo warranio.

There is no need to look beyond Section 12°s plain language, and even if it were
appropriate to do so, all relevant evidence supports Relators” view,

3. Sectiom 12’s Legislative History Clearly Contemplates
Councilmenbers as Being Subject to Tts Two-Vear Restriction
Defendants contend that the legislative history shows voters did not intend to subject

councilmembers to Section: 127s two-year restriction. But, the very materials on which Defendanis

rely contradict their position.
% The Ballot Pamphlet Strongly nggcsfrs That Ceuncilmembers
Were Intended to Be Subject te Section 12°s Two-year
Restrictiomn
Defendants’ main argument is that the ballot pamphlet is silent on whether Section 12’3
two-year restriction applies to counilmembers, and thus it could not possibly so apply. But the
pamphlet is not silent on that point. Rather, as described immediately below, the pamphlet shows
the opposite. Nevertheless, the absence of an affirmative statement in the pamphlet that this exact
situation is contemplated by the Charter amendment is not sufficient to overcome the clear
language of Section 12 itself. “Where the words of the charter are clear, we may not add to or
alter them to accomplish a purpose that does not appear on the face of the charter or from its

legislative history.” Domar Elec., 9 Cal. 4th at 171. In other words, in the absence of a clear intent

to exclude councilmembers from the two-year restriction, the plain meaning of Section 12

controls.

which is doubtful since that case invelved a far different provision — a court could simply
construe the term “leaving” in Section 12 as being limited to voluntary departures, like
that of Defendant Quintero. Such would not preclude recalled councilmembers from
running for reelection within two years, avoiding the asserted constitutional problem.
provisions are to be interpreted to avoid constitutional infirmity, McClung v. Employment
Dev. Dep'r, 34 Cal. 4th 467, 477 (2004).

PROPOSED RELATORS’ REPLY
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Defendants cite no concrete example, like that in Woo, 83 Cal. App.4th 977-79, of
language in the legislative history that shows voters intended to exclude appointments of a former
city councilmember from Section 12°s restrictions, nor to any that would allow such appointments
gither. Defendants’ view is unsupported by the ballot pamphlet and would improperly alter
Section 12°s clear and express language.

Moreover, the pamphlet itself makes reasonably clear that councilmembers are indeed
subject to Section 12°s restriction. Defendants’ claim that the Arguments appearing in the
pamphlet only mention “employment™ positions is simply not accurate. Defendants conspicuously
avold explaining the appearance of the word “office” in the Argument, which provides:

[This amendment] clearly states that o council member may not hold another Ciry

Oﬁ’ce nor may a council member use his influence io oow_m employment with the

City until two years after leaving his council office.

1982 Ballot Pamphlet at Opp’n Ex. No. 3 {emphasis added).

This narrative clearly reiterates that a councilmember is considered a “City office” under
Section 12, and that former councilmembers cannot haold a “City office” until two years after
leaving office. Defendants’ contention that the Argument only applies to “employment” - if that
even makes a difference — thus requires ignoring the presence of the word “office” therein.

Defendants contend that because the examples of potential ramifications in the Argument
Section against the amendment only mentioned “non-elected” positions the voters did not intend
for Section 12 to include councilmemebers in its two-year restriction. But they fail to explain why
its drafters used the word “any” instead of “non-elective” or “appointed” offices. Further:

a possible inference based on the ballot argument is an insufficient basis on which

to ignore the unrestricted and unambiguous language of the measure itself. It

would be a strained approach to constitutional analysis if we were to give more

weight to a possible inference in an extrinsic source (a ballot argument) than to a

clear statement in the Constitution itself.

Delaney v. Superior Court, 50 Cal, 3d 785, 803 (1990).

Tellingly, Defendants avoid mentioning that the pamphlet Argument shows voters that the

previous version of Section 12 (that was to be amended) expressly exempted “an elective office”

from its restrictions, but was deleted and replaced with “any office” in the proposed (current)

version. See 1982 Ballot Pamphlet at Opp’n Ex. No. 3. The pamphlet itself thus put voters on

PROPOSED RELATORS’ REPLY

Q




(28]

S J

notice that councilmembers would be subject to Section 12°s two-year restriction.

b The City Council’s consideration of an ultimately rejected
charter amendnient creating teru-limits for counciliiembers is
trrelevant
Defendants contend that the City Council’s consideration of a Charter amendment in 1995

“that would have limited councilmembers to two consecutive terms with the ability to later seek

does not restrict councilmembers

\)

office after two years have elapsed,” shows that Section 12
because the amendment’s passage would have made Section 12 “superfluous and redundant.”
Proposed Defs.” Opp’n 12. But all the 1995 proposed Charter amendment sought to do was create
a qualified (instead of an absolute) term-limit, by limiting the number of consecutive terms while
allowing a former councilmember to return to office later. Section 12 would not provide that
desired effect whatsoever. So the 1995 proposed provision is irrelevant here,

Like the plaintiff in Lungren, Defendants “advance[] a complicated and unpersuasive
legislative history argument on [their] own behalf.” Lungren, 45 Cal. 3d at 741 Permitting
Defendant Quintero to be appointed to the City Council after leaving office, thereby avoiding the
expense and difficulty of running for reclection, contradicts the voters” intent in adopting Charter
Section 12 reflected in the ballot pamphlet.

In any event, whether the iegislative history should even be consulted and vwhai its
significance is, are questions that must be resolved by the court, not the City Attomey or members
of the Glendale city council.

C. There Is No Canstitutional lmpediment to Barring Defendant Quintere’s

Appointient te the City Council Under Section 12

Defendants do not argue that prohibiting Defendant Quintero’s appointment would per se
be unconstitutional, but that Section 12 is not sufficiently clear to constitutionally have that effect.
As explained above, Section 12 clearly prohibits former councilmembers like Defendant Quintero
from holding “any City office,” which includes the city office of councilmember, within two years
of leaving office, and, as such, is a lawful limitation on the right to hold office.

To the extent there is any ambiguity in Section 12 (which as explained above there is not),
the Lungren couxt resclved an ambiguity in favor of restricting the plaintiff from taking office,

PROPOSED RELATORS’ REPLY
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because, as here, the interpretation in favor of the would-be office holder did not make sense in
light of the language of the provision at issue and its related materials. Lungren, 45 Cal.3d at 743,
Regardless, whether Section 12 is sufficiently clear to pass constitutional muster as a

restriction on the right to office is by definition a question of law appropriate for a court to decide,

satisfying the first prong of the test for granting leave to sue in quo warranto. “[A] challenge to
the constitutionality of an act is inherently a judicial rather than political question and neither the

Legislature, the executfive, nor both acting in concert can validate an unconstitutional act or
deprive the couris of jurisdiction to decide questions of consiitutionality  Schabarum v.

California Legislature. 60 Cal. App. 4th 1205, 1215 (1998},

1D Tne'e Is No Lengstanding Interpretation of Section 12 that Cewnicilnie nhers
Are Exempt from Section 12°s Twao- Vew Restriction; Defendants’ View Does

Not Deserve Amy Special Welght

Defendants’ purport to present evidence that councilmembers being excluded from
Section 12’s two-year restriction is a “longstanding interpretation” deserving of “great weight.”
From what Relators can tell, this contention is based on Defendants’ view that the City Attormey
did not make such effect clear in the 1982 ballot pamphlet, and that the 1995 City Attorney, at
direction of the City Council at the time, drafted the proposed term-limit Charter amendment
discussed above in Section B, 3, b. Proposed Defs.” Opp’n 12, But these are not evidence of
“longstanding Interpretation” at all.

The suggestion that the City Attomey in 1982, who presumably drafted the amendment to
Section 12 at issue here, did not anticipate that the term “any City office” might possibly be
construred to include the position of councilmember, especially in light of the term “office”
repeatedly being used as including it throughout the Charter, is simply not a reasonable
conclusion.

Therefore, Relators have clearly satisfied the first prong of the two-part test to for
deserving to be granted leave to sue in quo warranto by raising a question of law appropriate for

review by a court. They likewise satisfy the second, since vindication of the voter’s intent in

adopting Section 12 serves the public good.

PROPOSED RELATORS’ REPLY
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. DEFENDANTS ARGUMENTS FOR WHY THE PUBLIC GOOD WOULD NQT
E“ SERVED BY GRANTING RELATORS LEAVE TO SUE HERE ARE
WITHOUT SUPPORT, AND, ONE IN PARTICULAR IS OFFENSIVE TO
o?ltsLAJl QRS AND @TUR C@?N STITUTIONAL TRADITIONS

=)

=y

Defendants contend that Relators’ disagreement with Defendant Quintero on his vote

supporting an ordinance banning firearms on Glendale City property (the “Ban”) should preclude

Y

hem from having a court answer the substantial question of law they have raised. Bui the

©

existence of substantial issues of [aw alone has generally been viewed as presenting a sufficient
public purpose to warrant the granting of leave to sue in guo warranio, absent other overriding
considerations. 20 Ops.Cal. Atty.Gen. 82 (2007).

Defendanis are advocating 2 test whereby proposed relators’ political views on an
unrelated matier should trump their raising a legitimate question of law. This “ultericr motive™
test 1s without precedent, and would set a dangerous precedent whereby proposed relators would
have to prove they are of the proper political persuasion to qualify for leave to sue in quo
warranto. This is contrary to the First Amendment guarantee that the People shall be free “io

petition the government for a redress of grievances.” U.S. Const. amend. L.

With no sense of irony, Defendants invoke Defendant Quintero’s First Amendment right
to vote as a basis for why Relators” unrelated, slleged political views should disqualify them from
receiving leave 1o sue, relying on Schroder v. Irvine City Council, 37 Cal App 4th 174,183 1, 2

(2002). But Schroder allowed officials to invoke a First Amendment defense tc a challenge to
their vote for which they were directly being sued. Jd. at 196, This hardly supports Defendants’
argument that allegations, based on pure conjecture, of ulterior motives arising from political
disagreements on matters unrelated to the legal question presented should be considered in
denying leave to sue.

That Defendants would even raise such an argument in the current climate of government
scandals over targeting citizens for their political views is astonishing. Like it or not, ¢ity council
is a political position. And citizens who engage in their governance generally hold political
opinions. Even if Relators were so politically motivated, as Defendants contend, it is not in the

public interest to quash political actions; doing so would surely open Pandora’s Box.

PROPOSED RELATORS® REPLY
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1 Defendants’ argue that granting Relators leave to sue would “discourage citizens from
2 || holding elected office,” relying on 74 Ops.Cal. Atty.Gen. 26 (1991). That case involved a petition

% || for leave to sue a city councilmember because he received a free upgrade to first class on an

4 || airplane while traveling with his wife on their honeymoon, which was the airline’s policy for

5 || everyone. /d. The Attomey General denied the petition, reasoning that subjecting officials to such
G || trivial restrictions “would discourage participation by citizens m a public office.” Jd. But the facts
7 || of that case simply cannot be compared to this one. In this case, there 1s a purely legal question of
g || whether Glendale’s Charter bars Defendant Quintero’s appointment. [t is in the public interest to

g || resolve that question.
10 Relators’ opposition to the Ban simply shows that they are involved in Glendale politics.
11 || Most all proposed relators are likely politically active and find the person sought o be removed
iz || from office disagreeable in some regard; otherwise, they would be unlikely to seek their removal.
19 1| Yet, this issue of proposed relators’ alleged “ulterior motives” has never been considered before.
14 1| And, it would be unjust for Defendants to be alloved to flout Glendale’s Charter merely becayse
i5 |l the people who challenged them for doing so held a particular political view contrary to the

16 || Defendants

Y Finally, Defendants’ contention that this issue will become moot should not be considered,
1 || First, as Defendants admit, there are no factual disputes here. Proposed Defs.” Gpp'n 2.

18 || Accordingly, an expedited motion for summary judgment on the purely legal question presented
90 || could be filed immediately, without any delay for discovery. It cannot be assumed that the action
a1 || would take longer than a year. And so what if it did? Defendants’ argument is akin to saying that
93 || they should not have to adhere to the law if they only violate it for a period of time so short that a

93 || court might have to act quickly to remedy the violation.

a4 1111/
25 1| ///
26 || ///
27 |11/
gu /11
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[n sum, Defendants’ arguments as to why the public interest is not served by granting
Relators leave to sue are unsupported by authority and should be rejected.
CONCLUSION
For the foregoing reasons, Proposed Relators should be granted leave to sue the City and

Defendant Quintero in quo warranto.

Dated: June 17, 2013 MICHEL & ASSCCIATES, P.C. /-
|
o S L
D N
( /d//l A AN
Y
C. D Wichel |
Attorneys for Plaintiff
I
)
4
g
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PROQCF OF SERVICE

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

I Claudia Ayala, am employed in the City of Long Beach, Los A wngeles County, California,
I am over the age eighteen (18) years and am not a party to the within action. My business
address is 180 East Ocean Bi\ld.‘) Suite 200, Long Beach, CA 90802,

On June 17, 2013, I served the following:
PROPOSED REPLY TG DEFENDANTS® OPPOSITION TG RELATORS
ON FOR

JOBN RANDO’S AND MARIANOG A, RODAS® APPLICATY
LEAVE TO SUE IN QUC WARRANTO
on the interested parties by placing
[ ]the criginal
[X] a true and correct copy
thereof enclosed in sealed envelope(s) addressed as follows:

Michael J. Garcia, City Attorney Mare I, Nolan, Deputy Attorney General
Ann M. Maurer, General Counsel - Litigation Office of the /L&G}i‘nij General

Andrew C. Rawcliffe, Deputy City Attorney 300 5. Spring Street

613 E. Broadway, Suite 220 Los Angeles, CA 90013

Glendale, CA 91206 Attorney for Attorney General’s Office
Attomeys for Defendanu

(ELECTRONIC & U. S. MAIL) (PERSONAL SERVICE}

X (BY MAIL) As follows: [ am "readily familiar" with the firm's practice of collection and
processmg (‘O“’iC"SpOHdCﬂCV for mailing. Under the practice it would be deposited with the
J.S Postal Service on that same oay with postage thereon fully prepaid at Long Reach,
California, in the ordinary course of business. [ am aware that on motion of the party
served, service is presumed invalid if postal cancellation date is more than one da\f sfier
date of deposit for mailing an affidavit.
Executed on June 17,2013, at Long Beach, California

X (PERSONAL SERVICE} used such envelope to delivered by hand io the offices of
the addressee.
Executed on June 17, 2013, at Long Beach, California.

x (VIA ELECTRONIC MAIL) As follows: I served a true and correct copy by electronic
transmission. Said transmission was reported and completed without error.
Executed on June 17, 2013, California.

(VIA FACSIMILE TRANSMISSION) As follows: The facsimile machine I used
complies with California Rules of Court, Rule 2003, and no error was reported by the
machine. Pursuant to Rules of Court, Rule 2006(d), I caused the machine to print a
transmission record of the transmission, copies of which is attached to this declaration.
Executed on June 17, 2013, Californis.

(STATE) I declare under penalty of perjury under the laws of the S‘_‘g@t@vo’f’ﬁ;ﬁf@mia that
the foregoing is true and correct.

b

" ' -.‘_»

CLAUQ};A AYALA

S,
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TO BE PUBLISHED IN THE OFFICIAL REPORTS

OFFICE OF THE ATTORNEY GENERAL
State of California

KAMALA D HARRIS

Attormey General

OFPINION No. 13-504
of Ocicber 25, 2013

KAMALA D HARRIS
Attorney General

MARC J. NOLAN
Deputy Attorney General

Proposed Relators JOEN RANDC and MARIANGO A. RODAS have requested
leave to sue Proposed Defendants FRANK QUINTERO and the CITY OF GLENDALE
in quo warranto in order to seek Mr. Quintero’s removal from the public office of
Glendale City Council member based on their contention that, under the terms of the
Glendale City Charter, he 18 ineligible to hold that office.

CONCLUSION

Because it is not in the public interest 1o authorize the initiation of a quo warranto
lawsuit under the present circumstances, leave to sue is DENIED.

a—
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ANALYSIS

Dronosed Defendant the City of Glendale (City) operates under a charter (Charter)
enacted in 1921." Proposed Defer d ant Frank Quintero is currently serving as a member
of "“Iendale City Council (City Council or Council). He was appeinted to that office
_311!‘ 23, 2013, shortly after completing his term as City Mayor, and his Council term
is set to expire in June 2014, Proposed Relators John Rando and Mariano Rodas are
residents of the City. They contend that Mr Quinterc’s appomtmen‘t to the Council
violated the terms of the City Charter, and that he is therefore ineligible io serve as g
Council me Jbe1 They now seek io remove Mr Quintero from that public office via the
proposed action in quo warranto, and they request that we grant them leave to do so. For
the reasons that follow, we must decline this request.

Q
tr>

Code of Civil Procedure section 803 provides in pertinent part:

An action may be brought by the attarney-general, in the name C““ Lhe
of this C“Eaf'e Hpom his own information, or upon a complain

,-,Jvate party, aganst gy person who usurps, mtrudes into, or uma\//ﬁﬂy
holds or exercises any public office, civil or military, ., within this state.

g_
™

An action filed under the terms of this statute is known as a “quo warranto” action.
In its modern form, “the remedy of quo warranto belongs to the state, in its COVG’)”PiGD
capamy to protect the interests of the people as a whole and guard the public welfare,
and it is ap 1 ropriately sought in a number of contexts. As rel cv nt here, quo warranio is
the proper remedy te “try title” to public office’; that is, to evaluaie whether a person has
the right to hold a particular office by vir m =lig mhu requirements, valid election
procedures, the absence of disqualifying factors, eic

o p

o
L

£

¥

J 5

4

1

921 Stat. ch. 71 at 2204.

2 Citizens Utils. Co. of Cal. v. Super Ct., 56 Cal. App. 3d 399, 406 (1976); see also
City of Campbell v. Mosk, 197 Cal. App. 2d 640, 648 (1961).

S Nicolopulos v. City ofﬁawna’aZe 91 Cal. App. 4th 1221, 1225-1226, 1228 (2001)
(disputes over title to public office are public questions of govcmmemai legitimacy);

Elliott v. Van Delinder, 77 Cal. App. 716, 719 (1926), 93 Ops.Cal Aity.Gen. 144, 145
(2010); 81 Ops.Cal.Atty. Gen. 207, 208 (1998)

+96 Ops.Cal.Atty.Gen. 36, 39 (2013).

fE—
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Where, as here, a private party seeks to file an action in quo warranto in superior
court, that party must obtain the Attorney General’s consent to do so.® In determining
whether to grant that consent, often called “leave to sue.” we must decide whether the
application presents a substantial issue of fact or law that warrants judicial resolution, and
whether granting the application would serve the public interest.® That said, we are
accorded broad discretion in determining whether to grant or

ny a quo warranto

O
D
jm]

%

application, and the existence of a “debatable” issue or a legal dis p te does not
necessarily e siabhsh that the issue or dispute requires judicial resolution through the quo

-

ial
sublic interest is the
cretion.”

warranto procedure.” Instead, the overall
paramount consideration in our exercise of

uiding principle and

jte]

p
dis

7

With these precepts in mind, we now turn to the facts and circumstances that gave

rise to the present application. On April 2. 2013, the City held 2 m‘un%c;m" election. In
this election, Council member Rafi Manoukian, who had 14 mont }cm to serve on his

term, was elected to the office of City Treasurer, fesuuvg in a vacancy on the Council

Under Charter article VI, section 13, “any vacancy occurring in the counci shall b Mm
by a majority vote of the remaining members oft e council.”™  On April 1” 2013,
Proposed Defendant Quinters completed his term as City Mayor. On April 23, 201 3 the
remaining members of the Council unanimously voted to appoint Mr. Quinterc to the

vacant Council position. The unexpired term to which he was appointed ends in June
2014,

5 See Intl. Assn. of Fire Fighters v. City of Cakland, 174 Cal. App. 3d 687, 693-698
<1/03)',.

§ 85 Ops.Cal Atty.Gen. 50, 51 (2012); 93 Ops.Cal.Atty.Gen. 144, 145 (2010}; &6
Ops.Cal.Atty.Gen. 205, 208-209 (2003).

7 See Intl Assn. of Fire Fighters, 174 Cal. App. 3d at 697 (Attorney General “hag

. . tn Al arai o™, o ~ T < T oAty ()
diccretion to refuse to sue when the issue i1s debatable™); see also 72 Ops.Cal Atty Gen

* City of Campbell, 197 Cal. App. 2d at 650 (“The exercise of the discretion of the
Attorney General in the grant of such approval to sue calls for care and delicacy.
Certainly the private party’s right to it cannot be absolute; the public interest prevails.”);
86 Ops.Cal.Atty.Gen. 76, 79 (2003); 72 Ops.Cal Atty. Gen at 20; 67 Ops.Cal Atty. Gen,.
151, 153-154 (1984).

° This same provision states that if a vacant Council seat is not filled within 30
working days of the vacancy, then the Council “shall immediately call for a special
election . . . for the purpose of filling such vacancy, ... .”



Proposed Relators contend that Mr. Quintero’s appointment violated a provision
contained in Charter article VI, section 12 that “[nJo former councilmember shall hold
any compensated city office or city employment until two (2) years after leaving the
off ice of councilmember.” They argue that, since former Mayor Quintero’s term, as both

mayor and Council member,” ended on April 15, 2013, this provision made him
mehmble to hold the eleciive office of City Council member for a period of two years
from that date, thereby rendering his recent appointment invalid. The City counters that
the cited language does not cover—and was never intended to cover—the circumstances
of Council member Quintero’s appointment

The language relied upon by Proposed Relators is cont n@d in Charter article VI,
section 12 (hereafter section 12). That section is entitled “Councilmembers holding other
city offices,” and provides as follows:

£ councilmember shall not hold any cther city office or city employment
except as authorized by State law or ordinarily necessary i the
performance of the duties as a councilmember. No former councilmember
shall hold any compensated city office or city employment until two (2)

years after leaving the office of councilmember !

The section was amended to its current wording by City voters” passage of an initiative
measure known as “Proposition JJ” i1 an election held on November 2, 1982

There 13 more than one way to read Section 12. One could read 1it, as Proposed
Relators do, as imposing & two-year bar on holding any compensated position with the

11
City whatsoever, including an elective ”f]‘z . Read this way, the provision’s eflects
would appear to include a kind of term-limiting function.” On the other hand, because it
does not refer at all to elections or terms of elective office, one could read it as applying

' Under the Charter, the Council chooses “one (1) of its members as presiding officer,

to be called mayor.” Charter, ast. VI, § 5, 4.

" Previously (and from the time the Charter was first enacted), the section had been
entitled “Councilmen ineligible to other city positions” and had read: “No members of
the council shall be eligible to any office or employment, except an elected office, during
a term for which he [sic] was elected.” See 1921 Stat. ch. 71 at 2215.

2 Typically, a hiatus period on holding (or returning to) public office is imposed as
part of a term-limits measure. For example, another quo warranto matter brought before
us involved a voter-enacted charter provision in the City of Cerritos that imposed a two-
year hiatus before a fermed-our council member would be once again eligible to serve on
that city council. See 87 Ops.Cal.Atty.Gen. 176, 177 (2004).



to non-elective compensaied offices and employments with the City. Read this way, the
provision’s effects would appear to focus more on limiting a Council member’s

opportunity to use his or her influence on the Council as a stepping-stone to future City
employment.

Where, as here, we must imerj et the language of a city charter ballot amendment,
we employ the same rules that app y to any other voter-approved measure, such as a
proposed constitutional amendment.” Our central goal in construing ballot measures is fo
cffectuate the intent of the eleciorate.® To determine that intent, we look first to the
words of the provision adopted; if the language used is clear and unambiguous, there is
ordinarily no need for further csnstruf‘tioﬂ * But where the text itself is not enough to

resolve a legal question, we must look deeper to ascertain the voters’ intent.S When it
comes to ballot measures, a recognized in d' cator of voter intent is ¢ [
pamphlet, whﬂk contains both the language of the measure as well a
arguments advanced for and agaimst its passage.”’
To begin with, we note that the City’s Charter does not impose any limits on the
number of terms that a Council member may serve.”®  In the absence of any such himits,

Y2

section 12°s two-year proviso cannot serve any meaningful term-limiting purpose. At
most, 2 Council member who fails to win re-election would have to wait two vears before

B See Woo v. Super Cr, 83 Cal App. 4th 967, 974 (2000}, Cwrrieri v. City of

Roseville, 4 f“a Acp 3d ‘9’7 IOOI (197(}‘

699 11.5(199 .

S Woo, 83 Cal. App. 4th at 975.

16 Byen in those instances where a literal meanin discernible, or even apparent, the
so-called “plain meaning’ lU.I@ does not prohibit us from determining whether the litera]
meamng of a given provision comports with its purpose. See Cal. Sch. Employees Assn.

o. Governing Bd., 8 Cal. 4th 333, 340 (1994), Lungren, 45 Cal. 3d at 735. Stated
d1 ferently, where exirinsic evidence suggests a contrary intent, we may not simply adopt
a literal construction and end our inquiry. See Mosk v. Super. Ct., 25 Cal. 3d 474, 495

n.18 (1979); Coburn v. Sievert, 133 Cal. App. 4th 1483, 1495 (2005).
7 87 Ops.Cal. Atty.Gen. at 178; see Raven v. Deukmejian, 52 Cal. 3d 336, 349 (1990).

s Tndeed, a measure imposing term limits on Council members was considered, but
rejected, by the Council in 1596.



running and serving again, but there is nothing in the Charter to stop that person from
serving for forty years in a row the first time, and forty vears more the second time. This
is not how term-limiting provisions generally work.

What, then, did the voters intend when they placed this proviso in section 127
Because the text itself does not provide a clear answer to the guestion, we must delve
more deeply into the circumstances surrounding Section 12°s enactment. We find that,
before 1982 (and since the Charter was adopted in 1921}, section 12 was entitled
“Councilmen ineligible to other city positions™ and read as follow

No members of the council shall be eligible to any office or
employment, except an elected office, during a term for which he [sic] was
elected."”

Section 12 was amended to its current wording when Proposition JI was adopted
by the voters m the November 1982 "nmmpo} election. The official ballot pamphlet
from that electicn shows that the purpose of the amendment was to clarify (1) ing
Council members could obtain or maintain owuiside employment while serving on the
part-time Council, and (2) that the then-existing Charter provision only prohibited
Council members from obtaining Cify employment.® In addition, the proposed measure
would extend the ban on obtaining other City employment for a period of two years after
a Council member left office.

Thus, the ballot argument in favor of Propesition JI stated:

This amendment clarifies the language mn the present Charter which leaves
in question the right of a councilperson to be employed while on the
Council. It clearly states that a council member may not hold another City
office nor may a council member use his influence (o obtain employment

with the City until two years after leaving his council office”

By contrast, nothing in the ballot pamphlet suggested that Proposition J§ would
prohibit a former Council member from seeking elective office for two years after leaving

¥ See 1921 Stat. ch. 71 at 2215

2 As explained in the City Attorney’s Impartial Analysis of the measure, “The legal
interpretation has been that [the former] section refers to City employment only, although
strict construction would be otherwise.”

? Emphasis added.



the Council.® Indeed, a two-year washout or hiatus period on holding elective office
would appear misplaced in the absence of term limits. Rather, as the ballot argument
urging Proposition JJ's passage explains, the measure was intended to curb a former
Council member’s “use of his [or her] influence to obtain employment with the City,”

and the elective office of Council member is not the type of position that one can
generally exert prestige or improper influence to obtain.” C@ﬁamlys section 12, as
amended by Proposition JJ, could have been worded more precisely  But reading the
provision in the context of the Charter as 2 whol e. and in light Gf the reasons given in the
ballot pamphlet, all indications are that the provision was aimed at prohibiting {or rather,
continuing to prohibit) a Council member from improperly using his or her influence to
gain non-elective City employment.

We must also be cognizant that an individual’s eligihility to hold public office 1s 2
fundame“' right of citizenship in California. which may not be “declared prohibited or
curtailed except by plain provisions of faw.” To that end, we must resolve any
ambiguities “in favor of eligibility to ofj.gcef”‘ Under the circumstances, we believe that
the 1 yp@thecue@ two-year ban on nolding elective office would ha

ve 1o be stated much
more explicitly for it to have effect.”

22

For example, the argument against Proposition I focused exclusively on the
negative (from the writer’s point of view) impact that } e measure would have by barring
talented ex-Council members from obtaining non-elective employment with the Cny~
e.g., “Couldn’tan a aom@;f who has had four OF IMOFE Years on the council become a most
valuable part of the legal department?”, “Couldn’t 2 demm waork for the public heslth ag
an employee?”

% Of course, sitting Council members already have the position, and former Council
members seeking to regain it wcud in almost all circumstances be r@qmred to submit
their candidacy to the electorate for approvai ‘md while we acknovﬂedge that the
particular circumstances of this filling of a suddenly vacant Council
seat by Council appointment, rather h 1 by [hp holoms of a special 616(,L10n~—did not
call for Proposed Defendant Quintero to actually seek reelection, this does not aiter our
analysis of what the voters were presented with when they were asked to consider
Proposition JJ.

* Zeilenga v. Nelson, 4 Cal. 3d 716, 720 (1971).

» Carter v. Commn. on Qualifications on Judicial Appointments, 14 Cal. 2d 179, 182
(1939); see also Helena Rubinstein Intl. v. Younger, 71 Cal. App. 3d 406, 418 (1977

% Carter, 14 Cal. 2d at 182; see Younger, 71 Cal. App. 2d at 418.

” E.g 87 Ops.Cal.Atty.Gen. 176 (City of Cerritos term-limits charter provision). In
denying the quo warranto application filed in this earlier case, we found that the charter

7
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As is the case with most legal propositions, there is room for some debate here as
ic the proper interpretation f section 12. Upon examining the language at issue in ifs
full context, however, we do not consider this question to be a close one, and we
conclude that the overall public interest would not be furthered by burdening the courts,
the parties, and the pub ic with the proposed quo warranto action. As we have said, the
mere existence of a “debatable’ issue is not enough to estaolmh that the issue requires
judicial resolution through the qu@ warranto procedure.®  Our exercise of discretion
“calls for care and delicacy,” and a private party who has merely raised a debatable issue
is not entitled to pursue the debate in quo warranto proceedings \ﬁ’h@l’"‘ we determine that
it would not serve the public interest.” Finally, the fa ha! Mr. Quintero’s term will end
in June 2014——for all practical purposes before judici pmr‘eezﬂmgs could co ‘qclude—
only reinforces our conclusion that the public imems is best served here by denying
leave to sue.”

Therefore, because 1t 1s not in the public interest to authorize the mnitiztion of 2 quo
warranto lawsurt under the present circumstances, leave to sue is DENIED

provision at issue was sufficiently ciea@” to effectively fmpo > & hiatus period on holding
office. Invoking the rules of interpretation that favor the right to hold elective office,
however, we interpreted the ban more narrowly (} e., as having a duration of two years

rather than four) than the proposc—;a ‘Ma’ao s had urged. Id.

% See Inil. Assn. of Fire Fighters, 174 Cal. App. 3d at 697 (Attorney General “has
discretion to refuse to sue when the issue is debatable™); see also 72 Ops.Cal Atty.Gen. at
pi

72

4

.

® City of Campbell, 197 Cal. App. 2d at 650 (“The exercise of the discretion of the
Attorney General in the grant of such approval to sue calls for care and delicacy.
Certainly the private party’s right to it cannot be absolute; the public interest prevails.
The presence of an issue here does not abort the application of such discretion; the issue
generates the discretion.”); see 86 Ops.Cal . Atty.Gen. at 79; 72 Ops.Cal Atty Gen. at 20,
67 Ops.Cal.Atty.Gen. at 153-154; see also City of Campbell, 197 Cal. App. 2d at 649
(challenge to Attorney General’s discretion in denying leave to sue must show that such
discretion was abused in an “extreme and clearly indefensible manner”).

0 See 87 Ops.Cal Atty . Gen. at 179.
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RE:  The People of the State of California on the relation of John Rando and Maricno
A. Rodas v. Frank Quintero - Opinion No. 13-504

Counsel:

Enclosed is a copy of our opinion denying vour chients, John Rando and Mariano A,
Rodas, leave to sue in quo warranto i the above matter.

Sincerely,
\\ ,

o~ A / /

Cwsarnbencon Lee [ oy

SUSAN DUNCAN LEE
Supervising Deputy Attorney General

For  KAMALA D. HARRIS
Attorney General

SDL:sg

Enclosures

cc: Michael J. Garcia, Ann M. Maurer, Andrew C. Rawcliffe (via facsimile & U.S. Mail)
Mare J. Nolan



