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IDENTITY AND INTEREST OF AMICUS CURIAE

The Brady Center to Prevent Gun Violence is thenat largest non-partisan, non-profit
organization dedicated to reducing gun violenceugh education, research, and legal advocacy.
Through its Legal Action Project, the Brady Ceritas filed numerous briefamicus curiaan
cases involving both state and federal gun lawduding McDonald v. City of Chicagdb61
U.S. 742, 870 n.13, 887 n.30, 891 n.34 (2010) Etevd., dissenting) (citing Brady Center
brief), United States v. Haye855 U.S. 415, 427 (2009) (citing Brady Centeef®rDistrict of
Columbia v. Heller554 U.S. 570 (2008Reruta v. County of San Diegt42 F.3d 1144 (9th
Cir. 2014) (reheard en banc on June 16, 2015)Wahn v. District of ColumbjaNo. 15-162,
(D.C. Cir.). To this cas@micusbrings a broad and deep perspective on the isaigesl and

has a compelling interest in the federal court®rpretation of Second Amendment issties.

INTRODUCTION

Firearms are responsible for more than twice asyrdaaths in the District of Columbia
as motor vehicleseeJosh Sugarman&Gun Deaths Now Outpace Motor Vehicle Deaths in 21
States The Huffington Post (Jan. 15, 2026nd that disparity is only growing; at the end of
2015, the District’'s homicide rate was up 54% fritv@ previous year. Ryan M. McDermott,
D.C. Sees 54% Increase in Homicidéke Washington Times (Dec. 30, 201 5ee also

Monica Davey & Mitch SmithMurder Rates Rising Sharply in Many U.S. CitiEse New

! This brief is being filed pursuant to the CourtebFuary 12, 2016 Minute Order, which
grantedamici curiaeleave to file no later than February 18, 208nicuscuriae certifies that

no party or party’s counsel authored this briefvimle or in part. It further certifies that no

party, party’s counsel, or person other than amgimembers, or its counsel contributed money
intended to fund preparation and submission oftihief.

2 Available athttp://www.huffingtonpost.com/josh-sugarmann/guiaitds-now-outpace-
mo_b_ 8990858.html (last visited Feb. 16, 2016).

3 Available athttp://www.washingtontimes.com/news/2015/dec/3®ees-54-increase-in-
homicides/ (last visited Feb. 16, 2016).
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York Times (Aug. 31, 2015) (reporting that, as afglist 2015, the homicide rate in the District
rose 44% relative to the same time in 20143un crimes in the District in June and July also
went up nearly 30% from the same time in 2014.ryPetein,D.C.’s summer gun violence: By
the numbers and neighborhogd$e Washington Post (Aug. 6, 2015his surge is nearly
unprecedented; as D.C. Chief of Police Cathy L.i¢ra@xplained, “We have not seen what
we're seeing now in decades.” Will Greenbd?glice chiefs from around the country meet in
D.C. to discuss violent summ@athe Washington Post (Aug. 3, 20£5)[P]eople are dying[.]”

Id.

This dramatic increase in violence in D.C., as \@slbther major U.S. citi€gprompted
police chiefs from across the country to meet irsWagton, D.C. last year to discuss possible
explanations for the increase and propose solutithsThe recommended prescription: “more
stringent gun laws” —not more guns in publid.; see alsdMcDermottsupranote 3 (reporting
that an Assistant Police Chief for the Districttgly attributed the jump in homicides to more
guns on the streets). And this prescription wémed last month when the Attorneys General of

the District, Maryland, and Virginia met to discusere effectively “enforcing the laws and

4 Available athttp://www.nytimes.com/2015/09/01/us/murder-ratiesig-sharply-in-

many-us-cities.html?_r=0 (last visited Feb. 16,601
> Available athttp://www.washingtonpost.com/news/local/wp/20B30®/d-c-s-summer-
gun-violence-by-the-numbers-and-neighborhoodsf {izged Feb. 16, 2015).

Available athttp://www.washingtonpost.com/local/crime/polideiefs-from-around-the-
country-meet-in-dc-to-discuss-violent-summer/20 88)3/e2ec8a9c-3a06-11e5-8e€98-
115a3cf7d7ae_story.html (last visited Feb. 16, 2015
! Aamer MadhaniSeveral big U.S. cities see homicide rates sud§A Today (July 10,
2015), http://www.usatoday.com/story/news/2015/0/i6-cities-homicide-surge-
2015/29879091/ (explaining that the murder ratBaitimore, New Orleans, and St. Louis has
jumped more than 33% from July 2014 and that thebar of shooting incidents in Chicago has
increased by 21%).
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stopping gun trafficking and gun violence[.]” TrdgffersonAttorneys general aim to curb
regional gun violence, trafficking’he Frederick News-Post (Jan. 15, 2(°16).

Against this background, the District is fightirggimply maintain one of the principal
tools it has to combat gun violence—its curremtog@led carry permitting scheme, which limits
the concealed carry of firearms to those individwaith a “good reason” / “proper reason” to do
so. SeeD.C. Code § 22-4506(a). The District’s scheme asleted after statutes held
constitutional by three different federal CourtsAppeaf and is based on sound social science
evidence™® Disregarding this precedent and evidence, thiatiffa would have this Court grant
a preliminary injunction preventing the Districofn enforcing one of its primary methods of
reducing the number of guns in the streets of #i®n’'s capital. Now is not the time to
decrease gun regulation in the District—the puiblierest demands that the preliminary
injunction be denied. Lives depend on it.

ARGUMENT

THE “GOOD REASON" / “PROPER REASON” REQUIREMENT DOE S NOT
VIOLATE THE SECOND AMENDMENT

A. The District’s Concealed Carry Regime Conforms With“May Issue”
Regimes Upheld By Other Circuits As Constitutional

The District’s “good reason” / “proper reason” régment is far from a novel approach

to gun violence prevention. Similar provisionsttgeant law enforcement limited discretion

8 Available at

http://www.fredericknewspost.com/news/crime_andigescops_and_crime/attorneys-general-
aim-to-curb-regional-gun-violence-trafficking/atec 376944a8-6¢83-53a1-81bb-
afa3fd226511.html (last visited Feb. 16, 2016).

Seeinfra Section I.

10 See infraSection II.



Case 1:15-cv-00162-CKK Document 47 Filed 02/18/16 Page 11 of 21

when issuing concealed carry permits have beenldiplseconstitutional in every state in which
they have been challeng&d.

Generally, states regulate the carrying of conckaieapons in one of three ways: (1)
enactment of “may issue” laws; (2) enactment offkissue” laws; or (3) imposing no permit
requirement? Only six states fall into the final category. eTBistrict joins nine “may issue”
states: In these states, law enforcement officials astegwith the authority to determine
whether to issue a concealed carry permit, bugaised by certain statutory criteria. The
remaining states fall into the broad “shall issoategory where the state will issue a permit if
the applicant meets certain criteria. In seventde¢he so-called “shall issue” states, officials
retain some discretion to evaluate an applicat@set on more qualitative critefia.Thus,
officials in twenty-six states and D.C. retain soahority to make determinations regarding

who may carry a concealed weapon in public spabresther words, the “good reason” /

1 SeeSection I.A,infra, at 5-6. Moore v. Madigan702 F.3d 933 (7th Cir. 2012) did not
address a concealed carry permitting regime btgaisa flat prohibition on carrying firearms
outside the home. IReruta v. County of San Diegp42 F.3d 1144 (9th Cir. 2014), a three-
judge panel held that San Diego County’'s “good eapsrmitting requirement violated the
Second Amendmentid. at 1167-68. Despite the Plaintiffs’ misguidedamete on this holding,
Perutais no longer good law as the Ninth Circuit vacatezlpanel opinion and decideda
sponteto rehear the case en bareruta v. Cnty. of San Dieghlo. 10-56971 (Mar. 26, 2015)
(order granting petition for rehearing). Argumeras held on June 16, 2015 and the final ruling
in Perutais pending.

12 See generalljaw Center to Prevent Gun Violend@@oncealed Weapons Permitting
Policy SummarySept. 10, 2015), http://smartgunlaws.org/coneckaleapons-permitting-
policy-summary/#footnote 26 5701 [hereinafter Catee Weapons Permitting Policy
Summaryy.

13 The “may issue” states are as follows: Califor@annecticut, Delaware, Hawaii,
Maryland, Massachusetts, New Jersey, New York,Rimae Island.SeeCal. Penal Code 88
26150-26225; Conn. Gen. Stat. 8§ 29-28 — 29-3B2%9-32b, 29-35, 29-37; Del. Code Ann.
tit. 11, 88 1441, 1442; Haw. Rev. Stat. Ann. § 83Md. Code Ann., Pub. Safety §§ 5-301 — 5-
314; N.J. Stat. Ann. 88 2C:58-3, 2C:58-4, 2C:3%5,. Penal Law 8§ 400.00; R.l. Gen. Laws 88
11-47-8-11-47-18.

14 For example, just as in the District of Columtiao “shall issue” states, Indiana and
North Dakota, require applicants to demonstrateraper purpose” for requiring a concealed
carry permit. Ind. Code Ann. 88 35-47-2-3(e); NR¢v. Stat. Ann. 88 159:6(1)(b).
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“proper reason” standard represents the consigedginent of the majority of state legislatures
that limiting the number of concealed weapons enstieet furthers public safety.

Not only are concealed-carry permitting schemes siscthe District’s far from novel,
they have survived repeated constitutional chalerithe Second, Third, and Fourth Circuits
have upheld similar concealed-carry permitting mezg when confronted with Second
Amendment challengesSee Drake v. Filkor24 F.3d 426, 439-40 (3d Cir. 2013) (upholding
New Jersey'’s “justifiable need” requiremenypollard v. Gallagher712 F.3d 865, 880 (4th
Cir. 2013) (upholding Maryland’s “good and substantason” requirementiKachalsky v.
Cnty. of Westchester01 F.3d 81, 100-01 (2d Cir. 2012) (upholding Néavk’s “proper cause”
requirement). The Second Circuit recognized tHgln the context of firearm regulation, the
legislature is far better equipped than the judycta make sensitive public policy judgments
(within constitutional limits) concerning the damgén carrying firearms and the manner to
combat those risks.Kachalsky 701 F.3d at 98 (quotingurner Broad. Sys., Inc. v. FC620
U.S. 180, 195 (1997)). Relying on these constnally-approved regimes, D.C. explicitly

“follow[ed] the models of . . . New York, New Jeys@and Maryland” in crafting its own

5 Notably, sheriffs in Alabama, currently a “shiaue” state, have begun “speaking out

about what they call serious concerns with thegaun laws.” Chuck Williamshlabama
sheriffs question gun laws in wake of Rusty Hoakeoting,Ledger-Enquirer (Aug. 11, 2015),
http://www.ledger-enquirer.com/news/local/crimeide30723480.html. John Russell Houser,
who killed two people then himself on July 23, 201% Lafayette, La., movie theater, was
denied a concealed carry permit by the Russell Gopédabama Sheriff's Office in 2006ld.
Since then, the Alabama legislature changed the’stgun laws from “may issue” to “shall
issue.” Id. As the sheriff who denied Houser’s concealed pecanity explained, “[i]f he had
walked into our office last month under the sanmeo$eircumstances, | would not have been
able to deny him that permit. You have taken tkerdtion away from the sheriffs.fd. The
sheriff continued, “when you start carrying a gunside your house, there has to be forethought
about public safety. And the Alabama legislatsreaking away the tools we have to deal with
the issue . . . the most important tool is givihgrsfs the ability to use common sense and
judgment.” Id.
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legislation. Council of the District of Columbi@pmmittee on the Judiciary & Public Safety,
Committee Report on Bill 20-930, “License to CaarfPistol Amendment Act of 2014” 2 (Nov.
25, 2014) (“Judiciary & Public Safety Committee Rep).*® Yet, the Plaintiffs would have this
Court be the first to strike down a concealed ceggyme like the District’s.

B. The Plaintiffs’ Suggestion to Import A First Amendment Framework As An
Alternative To The “May Issue” Regime Is Problematc

The Plaintiffs’ proposed importation of the Firsm&ndment’s “time, place, and
manner” restrictions into the Second Amendmentexiris problematic because,
although the First Amendment can sometimes proaidseful analytical comparison,
there are real and obvious differences betweerchpgghts and carrying a gun in public.
While prior restraint of speech restricts debatg it crucial to a healthy democracy,
restrictions on gun use can save livesSecond Amendment analysis is different from
analysis under the First Amendmen@f. Kachalsky701 F.3d at 100 (rejecting plaintiffs’
comparison of Second Amendment rights to the tighote because “[s]tate regulation
under the Second Amendment has always been maustribtan of other enumerated
rights”); Bonidy v. United States Postal Se®90 F.3d 1121, 1126 (10th Cir. 2015)
(“The risk inherent in firearms . .. distingueshthe Second Amendment right from
other fundamental rights . . . which can be exertisithout creating a direct risk to
others.”).

Further, alternative time, place, and manner &gins that take effectfter guns
have entered the public sphere could create ptolatadministrability problems in the

District of Columbia. For example, if more narrguwdilored restrictions allowed

16 Available athttp://lims.dccouncil.us/Download/32576/B20-0936r@nitteeReport1.pdf
(last visited Feb. 16, 2016).
o See infraSection II.
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concealed carry of guns in certain areas or dur@rtain times, D.C. law enforcement

would need to ascertain whether concealed cargyn$ is permitted during a specific

situation before acting to prevent violent escalatilnjecting nuanced considerations

into emotionally-charged and volatile situationgadlving guns prevents law enforcement

from acting quickly to protect the publiSeeDkt. 62, Declaration of Andrew Lunetta,

NYPD, at 1 14Kachalsky v. County of Westchestdo. 10-cv-5413 (S.D.N.Y. 2011)

(“The tactics and split-second decisions requirednd) these encounters could become

more complicated, and therefore more dangerous...”)

It is not the judiciary’s role to second-guess Ehgtrict’s judgment in this realm given
the legislature’s “considerable authority—enshrimetthin the Second Amendment—to regulate
firearm possession in publicKachalsky 701 F.3d at 97. The consequences of failing to
appropriately regulate firearms are simply too ttirallow judicial usurpationSee United
States v. Mascianday®38 F.3d 458, 475-76 (4th Cir. 2011) ("“We do wigh to be even
minutely responsible for some unspeakably tragioamayhem because in the peace of our
judicial chambers we miscalculated as to SecondrAiment rights.”).

I. SOCIAL SCIENCE CONFIRMS THAT THE DISTRICT'S “GOOD R EASON"/
‘“PROPER REASON” REQUIREMENT FURTHERS AN IMPORTANT
GOVERNMENT INTEREST IN PUBLIC SAFETY
The District of Columbia’s stated interest in emagtits “good reason” / “proper reason”

requirement—-to protect the public safe3¥~conforms with the most up-to-date social science

research demonstrating that more guns in publit feancreased violence. The presence of

firearms in the public sphere augments the risfgusf violence in at least three ways.

18 Council of the District of Columbia, Committeetbe Whole, Committee Report on Bill

20-930, “License to Carry a Pistol Amendment Ac2014” 2 (Dec. 2, 2014) (“Committee of
the Whole Report”)available athttp://lims.dccouncil.us/Download/32576/B20-0930-
CommitteeReport2.pdf (last visited Feb. 16, 2016).
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A. The Lethality Of Guns Creates Unique Dangers In Thd?ublic Sphere

First, guns create unigue dangers in the publiespltseePhilip Cook & Jens Ludwig,
Public Policy Perspectives Principles for Effecttvan Policy 73 FORDHAM L. REV. 589, 590
(2004) (“Relative to other types of readily avalalveapons, guns are intrinsically more lethal,
providing the assailant with the power to Kill gklic at a distance, and with little effort or
sustained intent.”). These dangers will multiglthie District is enjoined from enforcing the
“good reason” / “proper reason” requireme®eeSpencer Hsu & Rachel Weinérederal
appeals court lets new D.C. gun law stand, pendlimag ruling, The Washington Post (June 29,
2015) (“After the order [granting the preliminanjunction], D.C. police reported receiving a
surge of new applicants—96 in less than four weets)pared with 109 over the previous seven
months.”)!® If the Plaintiffs prevail, more guns will entenlgic spaces, meaning that more
people will be within range of a lethal firearm.

In fact, since 2007, at least 849 people have kiled by individuals with concealed
carry permits.SeeViolence Policy CenteiConcealed Carry Killersavailable at
http://concealedcarrykillers.org/ (last visited F&B, 2016). This number includes 17 law
enforcement officersid. Importantly, a significant number of these 84&tte occurred during
29 mass shootings committed by individuals withasated carry permitsld. The fact that
more guns in public threaten public safety may sebwious, but it cannot be overstated,
particularly in D.C. which, apart from its over 6600 residents, attracts ovVE9 milliontourists

each yeaf?

19 Available athttp://www.washingtonpost.com/local/crime/fedesppeals-court-lets-new-

dc-gun-law-stand-pending-final-ruling/2015/06/2H3bd2a-1e78-11e5-bf41-
c23f5d3facel_story.html (last visited Feb. 16, 2016

20 Washington, DC 2013 Visitor Statisti@estination DC (2013gvailable at
http://destinationdc.dmplocal.com/dsc/collateralSMagton DC_ 2013 Visitor_Statistics_updat
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B. Public Carrying Increases Violent Crime

Second, public carrying increases violent crimeitically, the most up-to-date research
in this area has concluded that:

[tlhe totality of the evidence based on educatedgmoents about the best

statistical models suggests that right-to-carry sfaware associated with
substantially higher rates of aggravated assape,rrobbery, and murder.

Clifton B. ParkerRight-to-carry gun laws linked to increase in viglerime, Stanford research
shows Stanford News (Nov. 14, 2014) (internal quotatonitted)?” see alscAbhay Aneja,
John J. Donohue Ill, & Alexandria Zhanbhe Impact of Right to Carry Laws and the NRC
Report: The Latest Lessons for the Empirical Eviadureof Law and Policy80-81 (National
Bureau of Economic Research Working Paper No. 1829%44) (suggesting that “RTC laws
increased every crime categdry at least 8 percent, except murder (in that roderder rose 3
percent but it is not statistically significant)(@mphasis added§. Daniel Webster, professor at
Johns Hopkins Bloomberg School of Public Healtmaheded that Aneja, Donohue, and
Zhang's research is the “most scientifically rigasbto date, and reiterated that the research

“suggests that laws giving law enforcement disoretn issuing permits to carry concealed

ed3-18-15.pdf (last visited Feb. 16, 2016). Thumber includes over 3,000 foreign dignitaries
making official visits to Washington, D.C. each gedudiciary & Public Safety Committee
Report, at 6.

21 “Right to Carry” or “RTC” laws (also known as ‘shissue” laws) describe laws
pursuant to which citizens carry concealed fireaeitizer without a permit or after obtaining a
permit from local government or law enforcementift@ B. ParkerRight-to-carry gun laws
linked to increase in violent crime, Stanford resbashows Stanford News (Nov. 14, 2014).

22 Available athttp://news.stanford.edu/news/2014/november/donajouns-study-

111414 .html (last visited Feb. 16, 2016).

23 Professor Donohue further explained that “if &iryg our 8 percent estimate . . . is likely
to understate the true increases in aggravatedlasaased by the RTC law.ld. Some
statistical models “generated an estimate of aly88rpercent increase in assaults with firearms
associated with RTC laws.” Committee of the WHégport, at 69 (Attachment; Letter from
Daniel Webster to Chairman of the D.C. Council).
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firearms [“may issue” laws] protect against gunlerece.” Committee of the Whole Report, at
69 (Attachment; Letter from Daniel Webster to Chrain of the D.C. Councif}!

These latest findings underscore earlier reseduathhias repeatedly demonstrated that
RTC laws lead to increased crime rateSee e.glan Ayres & John J. Donohue I¥et
Another Refutation of the More Guns, Less Crimedthgsis—With Some Help From Moody
and Marvel| 6 Econ J. Watch 35, 41 (Jan. 2009) (“[T]he vask lof the estimated effects . . .
were suggestive of crimacreaseaused by RTC laws for seven of the nine FBI Indexme
categories.”) (emphasis in original); lan Ayres @ J. Donohue llIMore Guns, Less Crime
Fails Again: The Latest Evidence from 1977-200&con. J. Watch18, 229 (May 2009) (“The
one consistent finding that is statistically sigraht ... is that RTC laws increase aggravated
assault.”); Matthew Milleret al, Firearm Availability and Unintentional Firearm Dead, 33
Accident Analysis & Prevention 477, 477 (Jul. 200@) statistically significant and robust
association exists between gun availability aneht@emtional firearm deaths.”).

It is now clear, at the very least, that “[n]o l@ngan any plausible case be made on
statistical grounds that shall-issue laws areyitelreduce crime for all or even most states.”
lan Ayres & John J. Donohue II8hooting Down the “More Guns, Less Crime” HypotbeSb

Stanford L. Rev. 1194, 1296 (2003). Instead, tagnty of relevant research demonstrates that

24 Notably, even within the home, gun possessiorbkeas linked to increased violence.

See e.g.Lisa M. Hepburn & David Hemenwalgjrearm Availability and Homicide: A Review
of the Literature 9 Aggression & Violent Behav. 417 (2004) (“[H]almlds with firearms are at
higher risk for homicide, and there is no net bemafeffect of firearm ownership.”); Matthew
Miller, et al, Rates of Household Firearm Ownership and Homicide#$s US Regions and
States1988-199792 Am. J. Pub. Health 1988, 1988 (Dec. 2002)rf"fireas where household
firearm ownership rates were higher, a dispropodiely large number of people died from
homicide.”). Logically, an increase of guns in gteeets is also likely to lead to an increase in
guns in D.C. homes.

25 These latest findings also belie the claim byRlantiffs that the social science research
in this area is “far from settled[.BeeDkt. 10 at 22..
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“policies to discourage firearms in public may hphevent violence.” David McDowalkt al,,
Easing Concealed Firearms Law&6 Crim. L. & Criminology 193, 203 (199%¢ee alsKara E.
Rudolph,et al, Association Between Connecticut’s Permit-to-Purehidandgun Law and
Homicides 105 Am. J. of Pub. Heald9,49 (2015) (concluding that Connecticut’'s permit-to-
purchase law “was associated with a 40% reductid®ainnecticut’s firearm homicides rates
during the first 10 years that the law was in plgdehilip Cook & Jens LudwigPublic Policy
Perspectives Principles for Effective Gun Pgli¢g Fordham L. Rev. at 592 (“[E]vidence
suggests that... separat[ing] guns from violence @shhrply reduce the number of victims
killed in domestic violence, robberies, and routttercations.”f°

This conclusion has specifically been borne otwheDistrict of Columbia:

[r]estrictive licensing of handguns was associatgth a prompt decline in

homicides and suicides by firearms in the DistoicColumbia. No such decline

was seen in adjacent metropolitan areas wheraatestrlicensing did not apply.
Colin Loftin, et al, Effects of Restrictive Licensing of Handguns on ldata and Suicide in the
District of Columbia 325 New Eng. J. Med. 1615, 1615 (1991)And the proposition that more
stringent gun control measures may prevent violéasealso found support in other countries.

SeeAustin Ramzy, Michelle Innis & Patrick Boehleétpw a Conservative-Led Australia Ended

Mass Killings The New York Times (Dec. 4, 2015) (“[T]he ratésrdentional firearm deaths

26 Data on gun deaths in each state supports thidusion. SeeLaw Center to Prevent

Gun Violence Annual Gun Law State Scorecard 20h#tp://gunlawscorecard.org/ (Dec. 2014)
[hereinafter 2014 Scorecard]. The states with itree Highest gun death rates (WY, LA, MS, AK,
and AL) are states with either no concealed caeryniting requirement at all (WY, MS, and
AK) or weak permitting requirements (LA and ALI.; Concealed Weapons Permitting Policy
Summarysupranote 8. The five states with th@vestgun death rates (MA, HI, RI, NY, and
NJ) are “may issue” states, similar to the District

27 Available athttp://www.nejm.org/doi/pdf/10.1056/NEJM199112053305 (last visited
Feb. 16, 2016)ee alsdPhilip Cook & Jens LudwigRublic Policy Perspectives Principles for
Effective Gun Policy73 Fordham L. Rev. 589, 608 (2004) (“[T]he dadasdggest a reduction in
gun use in criminal violence in the early yearsofwing [the implementation of stricter handgun
regulations in Washington D.C.].").
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were substantially higher in the 28 years befoeegilin control measures were adopted in 1996
than in the 17 years after. How much of that dectian be attributed to the new policies can be
debated, but the difference is cleaf®).

Importantly, “guns did not seem to protect [evdrgde who possessed them from being
shot in an assault.” Charles C. Brargtsal, Investigating the Link Between Gun Possession
and Gun Assaul99 Am. J. Pub. Health 2034, 2037 (206®e alsdavid Hemenwayet al,

Gun use in the United States: results from twoamati surveys6 Injury Prevention 263, 267
(2000) (“The possibility of using a gun in a soaigkefully manner—against a criminal during
the commission of a crime—uwill rarely, if ever, acdor the average gun owner?¥.Instead,
“[g]uns are used to threaten and intimidate fareraften than they are used for self-defense.”
Id. at 263.

C. Permissive Concealed Carry Laws Hinder Law Enforcerant’s Ability to
Protect Themselves and the Public

Third, law enforcement’s ability to protect themaed and the public could be greatly
hindered if officers were required to presume thperson carrying a firearm in public was
doing so lawfully. When the carrying of guns irbfia is restricted, “possession of a concealed
firearm by an individual in public is sufficient tobeate a reasonable suspicion that the individual
may be dangerous, such that an officer can appithacimdividual and briefly detain him in

order to investigate whether the person is progedynsed.” Commonwealth v. Robinso®00

28 Available athttp://www.nytimes.com/2015/12/05/world/austradiagtralia-gun-ban-

shooting.html?_r=1 (last visited Feb. 16, 2016).

2 Available at

http://www.ncbi.nlm.nih.gov/pmc/articles/PMC17 306pdf/v006p00263.pdf (last visited Feb.
16, 2016)see alsdavid HemenwaySurvey Research and Self-Defense Gun Use: An
Explanation of Extreme Overestimat83 J. of Crim. L. and Criminology 1430, 1444 (I99
(concluding that self-reported survey results maaguncidents of gun use for self-defense are
“huge overestimates”).
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A.2d 957, 959 (Pa. Super. Ct. 1994¢rord Singleton v. United Stat&98 A.2d 295, 302 (D.C.
Ct. App. 2010) (holding that the officer “had asernable articulable suspicion that appellant
was carrying a firearm, which permitted the offic@temporarily stop and frisk appellant”). By
contrast, under a highly permissive concealed aagyme, an officer might not be deemed to
have cause to arrest, search, or stop a persorcaagimg a loaded gun, even though far less
risky behavior could justify police interventiohaw enforcement should not have to wait for a
gun to be fired before protecting the public.
CONCLUSION
The Court should deny the Plaintiffs’ application a preliminary injunction.
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