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L exisNexis”

District of Columbia Official Code
Copyright © 2016
All rights reserved.

*** Statutes current through April 5, 2016 ***

Division 1V. Criminal law and procedure and prisoners.
Title22. Crimina Offenses and Pendlties.
Subtitle VI. Regulation and Possession of Weapons.
Chapter 45. Weapons and Possession of Weapons.

GototheDistrict of Columbia Archive Directory
D.C. Code § 22-4506 (2016)
§22-4506. Issueof alicenseto carry apistol.

(a) The Chief of the Metropolitan Police Department ("Chief") may, upon the application of a person having a bona fide
residence or place of business within the District of Columbia, or of a person having a bonafide residence or place of
business within the United States and alicense to carry a pistol concealed upon his or her person issued by the lawful
authorities of any State or subdivision of the United States, issue alicense to such person to carry a pistol conceaed
upon his or her person within the District of Columbiafor not more than 2 years from the date of issue, if it appears that
the applicant has good reason to fear injury to his or her person or property or has any other proper reason for carrying a
pistol, and that he or sheis a suitable person to be so licensed.

(b) A non-resident who livesin a state that does not require alicense to carry a concealed pistol may apply to the
Chief for alicense to carry apistol concealed upon his or her person within the District of Columbiafor not more than 2
years from the date of issue; provided, that he or she meets the same reasons and requirements set forth in subsection (@)
of this section.

(c) For any person issued alicense pursuant to this section, or renewed pursuant to § 7-2509.03, the Chief may limit
the geographic area, circumstances, or times of the day, week, month, or year in which the license is effective, and may
subsequently limit, suspend, or revoke the license as provided under § 7-2509.05.

(d) The application for alicense to carry shall be on aform prescribed by the Chief and shall bear the name,
address, description, photograph, and signature of the licensee.

(e) Except as provided in § 7-2509.05(b), any person whose application has been denied or whose license has been
limited or revoked may, within 15 days after the date of the notice of denial or notice of intent, appeal to the Concealed
Pistol Licensing Review Board established pursuant to § 7-2509.08.

HISTORY: (July 8, 1932, 47 Stat. 651, ch. 465, § 6; May 21, 1994, D.C. Law 10-119, § 15(e), 41 DCR 1639; May 20,
2009, D.C. Law 17-388, § 2(f), 56 DCR 1162; June 16, 2015, D.C. Law 20-279, § 3(b), 62 DCR 1944.)
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L exisNexis”

District of Columbia Official Code
Copyright © 2016
All rights reserved.

*** Statutes current through April 5, 2016 ***

Division |. Government of District.
Title 7. Human Health Care and Safety.
Subtitle J. Public Safety.
Chapter 25. Firearms Control.
Unit A. Firearms Control Regulations.
Subchapter IX. Licensesto Carry aPistol.

GototheDistrict of Columbia Archive Directory
D.C. Code § 7-2509.11 (2016)
§7-2509.11. Rules.

The Chief of the MPD, pursuant to subchapter | of Chapter 5 of Title 2 [§2-501 et seq.], shall issue rules to implement
the provisions of D.C. Law 20-279, including rules:

(1) To establish criteriafor determining when an applicant has, pursuant to section 6 of the Pistols and Other
Dangerous Weapons Act [§ 22-4506]:

(A) Demonstrated a good reason to fear injury to hisor her person, which shall at a minimum require a
showing of a special need for self-protection distinguishable from the general community as supported by evidence of
specific threats or previous attacks that demonstrate a specia danger to the applicant'slife;

(B) Demonstrated any other proper reason for carrying a concealed pistol, which shall at a minimum include
types of employment that require the handling of cash or other valuable objects that may be transported upon the
applicant's person; and

(C) Demonstrated the applicant's suitability to carry a concealed pistol, which shall at a minimum include
evidence that the applicant meets the requirements of § 7-2509.02;

(2) To establish the type and amount of ammunition that may be carried concealed by alicensee;
(3) To establish the methods by which a pistol may be carried, including any standards for safe holstering;

(4) To establish all application forms, investigation procedures, background checks, and fees necessary to
process an application for alicense to carry a concealed pistol;

(5) To specify any procedures or requirements specific to non-residents who apply to carry a concealed pistol

SA 2
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D.C. Code § 7-2509.11

pursuant to § 22-4506, with regard to the registration requirements in this unit;

(6) To specify requirements for signage on any private premises where the owner or person in control of the
premises prohibits the carrying of a concealed pistol pursuant to § 7-2509.07(b); and

(7) To establish procedures for the renewal of licenses.
HISTORY: (Sept. 24, 1976, D.C. Law 1-85, § 911, as added June 16, 2015, D.C. Law 20-279, § 2(f), 62 DCR 1944.)

NOTES: Legislative history of Law 20-279. --
See note to § 7-2509.01.
Editor'snotes. --

D.C. Law 20-279, referred to in the introductory language of this section, enacted § 7-2502.11a and this
subchapter, amended 88§ 7-2502.01(b)(4), 7-2502.02(a)(4), 7-2502.03(a)(4), 22-4504(a), and 22-4506, and repealed §
22-2511.
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L exisNexis”

CODE OF D.C. MUNICIPAL REGULATIONS
Copyright (c) 2016 Matthew Bender & Company, Inc.
amember of the LexisNexis Group.

All rights reserved.

*** Thisfileincludes all regulations adopted and published through the ***
*** D.C. Register, Vol. 63, Issue 18, April 22, 2016 ***

* k%

TITLE 24. PUBLIC SPACE AND SAFETY
CHAPTER 23. GUNS AND OTHER WEAPONS

CDCR 24-2333 (2016)

Click hereto view Emergency Reg. 62 D.C. Reg. 9854
24-2333. Good Reason to Fear Injury to Person or Property.

2333.1 A person shall demonstrate a good reason to fear injury to his or her person by showing a special need for
self-protection distinguishable from the general community as supported by evidence of specific threats or previous
attacks which demonstrate a special danger to the applicant'slife.

2333.2 For the purposes of satisfying the specifications of § 2333.1, a person shall allege, in writing, serious threats
of death or serious bodily harm, any attacks on his or her person, or any theft of property from his or her person. The
person shall also allege that the threats are of a nature that the legal possession of a pistol is necessary as a reasonable
precaution against the apprehended danger.

2333.3 The person shall provide all evidence of contemporaneous reports to the police of such threats or attacks,
and disclose whether or not the applicant has made a sworn complaint to the police or the courts of the District of
Columbia concerning any threat or attack.

2333.4 Thefact that a person residesin or is employed in a high crime area shall not by itself establish a good
reason to fear injury to person or property for the issuance of a conceaed carry license.

STATUTORY AUTHORITY:: Unless otherwise noted, the authority for this chapter is an Act approved July 8, 1932, 47
Sat. 650, ch. 465; as amended by an Act approved December 27, 1967, 81 Stat. § 736, Pub. L. 90-226, title V, § 501,
D.C. Official Code 88§ 22-3201 et seq.; the Firearms Control Regulations Act of 1975, effective September 24, 1976
(D.C. Law 1-85, D.C. Official Code 88 7-2501 et seq.); section 29(d) of the Vital Records Act of 1981, D.C. Law 4-34,
D.C. Official Code 8§ 1-301.01; section 712 of the Firearms Registration Amendment Act of 2008, effective March 31,
2009 (D.C. Law 17-372; D.C. Official Code 88 7-2505.04(€)(4), (f), and 7-2507.11) (2011 to 2013 Supp.)

SOURCE: Final Rulemaking published at 62 DCR 9781, 9785 (July 17, 2015).

SA 4



Page 1

L exisNexis”

CODE OF D.C. MUNICIPAL REGULATIONS
Copyright (c) 2016 Matthew Bender & Company, Inc.
amember of the LexisNexis Group.

All rights reserved.

*** Thisfileincludes all regulations adopted and published through the ***
*** D.C. Register, Vol. 63, Issue 18, April 22, 2016 ***

* k%

TITLE 24. PUBLIC SPACE AND SAFETY
CHAPTER 23. GUNS AND OTHER WEAPONS

CDCR 24-2334 (2016)

Click hereto view Emergency Reg. 62 D.C. Reg. 9854
24-2334. Other Proper Reason for Concealed Carry License.

2334.1 A person may allege any other proper reason that the Chief may accept for obtaining a concealed carry license
which may include:

(a) Employment of atype that requires the handling of large amounts of cash or other highly valuable objects that
must be transported upon the applicant's person; or

(b) The need for a parent, son, daughter, sibling, or other adult member of the immediate family to provide
protection of afamily member who is physically or mentally incapacitated to a point where he or she cannot act in
defense of himself or herself, and the family member who is physically or mentally incapacitated can demonstrate a
good reason to fear injury to his or her person by showing a special need for self-protection distinguishable from the
general community as supported by evidence of specific threats or previous attacks which demonstrate a special danger
to the applicant's life in the manner described in § 2333.

STATUTORY AUTHORITY: Unless otherwise noted, the authority for this chapter is an Act approved July 8, 1932, 47
Sat. 650, ch. 465; as amended by an Act approved December 27, 1967, 81 Stat. § 736, Pub. L. 90-226, title V, § 501,
D.C. Official Code 88 22-3201 et seq.; the Firearms Control Regulations Act of 1975, effective September 24, 1976
(D.C. Law 1-85, D.C. Official Code 88 7-2501 et seq.); section 29(d) of the Vital Records Act of 1981, D.C. Law 4-34,
D.C. Official Code 8§ 1-301.01; section 712 of the Firearms Registration Amendment Act of 2008, effective March 31,
2009 (D.C. Law 17-372; D.C. Official Code 88 7-2505.04(€)(4), (f), and 7-2507.11) (2011 to 2013 Supp.)

SOURCE: Final Rulemaking published at 62 DCR 9781, 9785 (July 17, 2015).
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CODE OF D.C. MUNICIPAL REGULATIONS
Copyright (c) 2016 Matthew Bender & Company, Inc.
amember of the LexisNexis Group.

All rights reserved.

*** Thisfileincludes all regulations adopted and published through the ***
*** D.C. Register, Vol. 63, Issue 18, April 22, 2016 ***

* k%

TITLE 1. MAYOR AND EXECUTIVE AGENCIES
CHAPTER 12. CONCEALED PISTOL LICENSING REVIEW BOARD

CDCR1-1202 (2016)
1-1202. Appeds.

1202.1 Within the time periods established by the Act, a person may file an appeal with the Board if the Chief of the
Metropolitan Police Department (Chief) has:

(a) Denied the person's application or renewal application for alicense to carry a concealed pistol in the District
pursuant to the Act; or

(b) Issued alimitation or revocation of alicense to carry aconcealed pistol pursuant to the Act.

1202.2 An appeal shall be submitted in writing to the Board at the address contained in any notice of final action of
the Chief that was issued to the person. The request for appeal shall be filed within fifteen (15) days after the date of the
appellant's receipt of the notice of the Chief's final action from which the appeal is being requested. The request for
appeal may be filed by hand delivery, electronic mail, or by U.S. Mail or other delivery service, provided that the
request for appeal is received by the Board within fifteen (15) days after the date of the appellant's receipt of the notice
of the Chief'sfinal action.

1202.3 The appeal need not follow any specific format, although blank forms may be created and made available
by the Board. An appeal should contain the following information:

(a) A short description of the Chief's final action being appeal ed;
(b) A description of reasons why the Chief's final action wasin error and the relief sought from the Board;
(c) A copy of the Chief'sfinal action being appeal ed;

(e) The appellant's full name, address, email address, and telephone and fax numbers, as well as the same
information for any attorney representing the appellant in the appeal; and

(f) All written materials that the appellant wishes the Board to consider at any hearing.
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CDCR 1-1202

1202.4 Not later than ten (10) days after receipt of the appeal, the Chairperson of the Board shall:

(a) Assign athree (3) member panel (Panel) and appoint a presiding member (Presiding Member) to review the
appeal or assign the appeal to the full Board;

(b) Send to the Chief a copy of the appeal, a notice of the names of the three (3) member panel and Presiding
Member, if applicable, and a notice to provide the Board with information concerning the final action that is the subject
of the appeal; and

(c) Send a notice to the appellant of receipt of the appeal, the names of the three (3) member panel, and the
Presiding Member, if applicable.

1202.5 Not later than ten (10) days after receipt of any information provided by the Chief pursuant to § 1202.4(b),
the Board or Panel shall meet to determine if based upon the information submitted by the appellant and Chief the
appeal should be resolved through a summary disposition or by a contested case hearing.

1202.6 If the Board or Panel determines that, based upon the materials submitted by the appellant and the Chief, the
matters in dispute appear to be appropriate for summary disposition, the Board or Panel shall follow the proceduresin 8§
1210.

1202.7 If the Board or Panel determines that a contested case hearing is appropriate for the resolution of the appeal,
then it shall issue anotice of hearing to the appellant and Chief. The hearing shall be scheduled to take place on a date
not less than thirty (30) or more than forty-five (45) days from the date of the notice.

STATUTORY AUTHORITY:

SOURCE: Final Rulemaking published at 62 DCR 11123 (August 14, 2015).

SA 7



Page 1

L exisNexis”

CODE OF D.C. MUNICIPAL REGULATIONS
Copyright (c) 2016 Matthew Bender & Company, Inc.
amember of the LexisNexis Group.

All rights reserved.

*** Thisfileincludes all regulations adopted and published through the ***
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TITLE 1. MAYOR AND EXECUTIVE AGENCIES
CHAPTER 12. CONCEALED PISTOL LICENSING REVIEW BOARD

CDCR 1-1221 (2016)
1-1221. Final Decision.

1221.1 Within ninety (90) days after the conclusion of a hearing, the Board shall render its decision in writing, setting
forth findings of fact and conclusions of law and giving the reasons for its decision.

1221.2 The findings and conclusions in the decision shall be governed by and based upon the evidence adduced at
the hearing along with any other evidence in the record.

1221.4 A decision shall be supported by substantial evidence on the record. Pursuant to the substantial evidence
rule, courts shall uphold an administrative determination of fact if on the entire record the determination is rationally
supportable and could have been arrived at reasonably.

1221.5 The decision shall sustain, reverse, or modify the final action as requested by the appellant or the Chief.

1221.6 The decision shall include an instruction that the appellant or the Chief may pursue judicia review in the
manner provided by the Act.

STATUTORY AUTHORITY:

SOURCE: Final Rulemaking published at 62 DCR 11123 (August 14, 2015).
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SIXTH CONGRESS. - Sess. IL. Ce. 12,13, 15. 1801 103

one thousand seven hundred and ninety-six, intituled “An act laying riages,” &e.
duties upon carriages for the conveyance of persons, and repealing the CO;”I‘,“"_etdt,With-
former act for that purpose,” as limits the duratjon of said act, shall be ° ;;“2'; 1796
and the same is hereby repealed, and said act is hereby continued in cn. 37, -
force, without limitation of time.

ArproveD, February 25, 1801.
SraTute 1.

Cuar, XIL—4n Jct declaring the consent of Congress to an act of the state of  Feb, 27, 1801.
Maryland, passed the twenty-cighth day of December, one thousand seven hun- ——————
dred and ninety-three, for the appointment of a Health Qficer. [Espired.]

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the consent of Congress
be, and is hereby granted and declared, to the operation of an act of -
the General Assembly of Maryland, passed the twenty-eighth day of
Décember, one thousand seven hundred and ninety-three, intituled “An
act to appoint' a health officer for the port of Baltimore, in Baltimore
county,” so far as to enable the state aforesaid to collect a duty of one
cent per ton, on all vessels coming into the district of Baltimore from a
foreign voyage, for the purposes in said act intended.

Skec. 2. And be it further enacted, That this act shall be in force for  Continued: by
three years, from the passing thereof, and from thence to the end of the ‘;‘é’;;f Il‘l"th I,
next session of Congress thereafter, and no longer. » oh: 19.

ArPROVED, February 27, 1801.

Srarure II.

Cuar. XIIL.—dn Act o allow the transportation of goods, wares and merchan-  yep. 97 1801,
dise, to and from Philadelphic and Baltimore, by the way of Appogquinimink ,
and Sassafras.

Be it enacted by the Senate and House of Representatives of the Goods import-
United States of America in Congress assembled, That any goods, wares ed into Balti-
and merchandise, which lawfully might be transported to or from the f;‘;;‘iﬁ;”mﬁg"‘@;
city of Philadelphia and Baltimore, by the way of Elkton, Bohemia or transported’ by
Frenchtown, and Port Penn, Appoquinimink, New Castle, Christiana Afgﬂ°é1“iﬂi:?ink
Bridge, Newport or Wilmington, shall and may lawfully be transported, tyers.
to and from the city of Philadelphia and Baltimore, by the way of Ap-
poquinimink and Sassafras river, and shall be entitled to all the benefits 1799, ch, 22.
and advantages, and shall be subject to all the provisions, regulations,
limitations and restrictions, existing in the case of goods, wares and
merchandise, transported by any of the routes before mentioned.

APProvED, February 27, 1801.

Srarvre IL.

Cuar. XV.—dn Jct concerning the District of Columbic.(a) Feb. 27, 1801,

Secrion 1. Be it enacted by the Senate and House of Representatives {aws of Vir-
of the United States of America in Congress assembled, That the giniaand Mary-

(a) District of Columbia. The acts for the government and administration of justice in the District of
Columbia, are:

1. An act for establishing the témporary and permanent seat of the government of the United States,
July 16,1790, chap. 28. ] o ‘

2. An act supplementary to an act entitled, “An act concerning the District of Columbia,’® March 3,
1801, chap. 24.

3. An ag:t concerning the District of Columbia, February 27, 1801, chap. 15.

4, An act additional to an act amendatory of an act entitled, ““An act concerning the District of Co-
lumbia,’” May 3, 1802, chap, 52.

5. An act to amend the judicial system of the United States, April 29, 1802, chap. 31, sec. 24.

" 6. An act for the relief of insolvent debtors within the District of Columbia, March 3, 1803, chap. 31.

7. An act to extend the jurisdiction of justices of the peace in the recovery of debts, in the District of -
Columbia, March 1, 1823, chap. 24.

8. Aa act respecting the adjournment of the circuit court of the District of Columbhia, March 3, 1825,

SA 9



104 SIXTH CONGRESS. Sess. IL Cu. 15. 1801.

!am} continued Jaws of the state of Virginia, as they now exist, shall be and continue
distriot. ¢ in foree in that part of the District of Columbia, which was ceded by
the said state to the United States, and by them accepted for the perma-
nent seat of government; and that the laws of the state of Maryland,

h9. An act altering the times of holding the circuit courts in the District of Golumbia, May 20, 1826, -
chap. 131.
10? An act to establish a criminal court in the District of Columbia, July 7, 1838, chap. 192.

11. An act to restrain the circulation of small notes as a currency in the District of Columbia, and for
other purposes, July 7, 1838, chap. 212.

12. Resoluggn directing the manner in which certain laws of the District of Columbia shall be executed,
March 2, 1839.

13. An act for granting possessions, enroiling conveyances and securing the estates of purchasers within
the District of Columbia, May 31, 1832, chap. 112.

14." An act changing the times of holding the courts in the District of Columbia, May 31, 1832, chap,114.

Act of February 30, 1839, chap. 30. )

The decisions of the courts of the United States upon this and other statutes relating'to the District of
Columbia, and other questions arising in the district, have been :

The act of Congress of 27 February, 1801, concerning the District of Columbia, directs that writs of
error shall be prosecuted in the same manner, under the same regulations, and the same proceedings
shall be had thereon, as is or shall be provided in case of writs of error on judgiments, or appeals upon
orders or decrees, rendered in the circuit courts of the United States, United States », Hooe et al., 1
Cranch, 318; 1 Cond, Rep. 322.

By the separation of the District of Columbia from the state of Maryland, the residents in that part of
Maryland which became a part of the district ceased to be citizens of the state. Reilly, Appellant v.
Lamar et al., 2 Cranch, 344 ; 1 Cond. Rep. 419. _

A citizen of the District of Columbia, could not be discharged by the insolvent law of Maryland, out
of the distriet, Ibid.

A citizen of the District of Columbia, cannot maintain an action in the circuit court of the United
States, out of the district ; he not being a citizen of a state within the meaning of the provision in the
law of the United States, regulating the jurisdiction of the courts of the United States. Hepburn and
Dundas v. Elizey, 2 Cranch, 445; 1 Cond. Rep. 444. .

A justice of the peace, in the District of Columbia, is an officer of the government of the United States;
and 18 exempt from militia duty. Wise v. Withers, 3 Cranch, 331; 1 Cond. Rep. 552.

Under the sixth and eighth segtions of the act of assembly of Virginia, of the 22d of December, 1794,
property pledged to the Mutual Assurance Society, &c. continues liable for assessments, on account of
the losses insured against,in the -hands of a bona fide purchaser, without notice. The Mutual Assurance
Society v, Watts’ Ex’r, 1 Wheat. 279; 3 Cond. Rep. 570. .

A mere change of sovereignty produces no change in the state of rights existing in the soil; and the
cession of the District of Columbia to the national government did not affect the lien created by the above
act on real property sitoate in the town of Alexandria; though the [Personal character .or liability of a
member of the society could not be thereby forced on a purchaser of such property. Ibid.

Congress has authority to impose a direct tax on the District of Columbia, in proportion to the census
directed to be taken by the constitution. Loughborough v. Blake, 5 Wheat. 317; 4 Cond. Rep. 660.

Congress, when legislating for the District of Columbia, under the fifth section of the first article of the
constitution, is_still the legislature of the Union, and its acts are the laws of the United States. Cohens
v. Virginia, 6 Wheat. 264; 5 Cond. Rep. 90. X 3

An act of the legislature of Maryland, passed the 19th of December, 1791, entitled ¢*.An act toncern~
ing the territory of Columbia, and the city of Washington,’® which, by the 6thsection, provides for the
holding of lands by ¢ foreigners,* is an enabling act ; and applies to those only who could not take lands
without the provisions of that Jaw. It enables a ¢ foreigner’” to take in the same manner as if he were
a citizen, Spratt v, Spratt, 1 Peters, 343. .

A foreigner who becomes a citizen, is no longer a foreigner, within the view of the act. Thus, after
purchase, lands vested in him as a citizen; not by virtue of the act of the legislature of Maryland, but
because of his acquiring the rights of citizenship. = Ibid. }

Land in the county of Washington, and District of Columbia, purchased by a foreigner, before natural.
ization, was held by him under the law of Maryland, and might be transmitted to the relations of the
purchasers, who were foreigners: and the capacity so to transmit those lands, is given, absolutely, by
this act, and is not affected by his becoming a citizen ; but passes to his heirs and relations, precisely as
if he had remained a foreigner, Ibid. . .

The supreme court of the United States has jurisdiction of appeals from the orphans® court, through
the circuit court for the county of Washington, by virtue of the act of Congress of February 13, 18013
and by the act of Congress subsequently passed, the matter in dispute, exclusive of costs, must exceed
the value of one thousand dollars, in order to entitle the party to an appeal. Nicholls et al. ». Hodges’
Ex’rs, 1 Peters, 565,

The statute of Elizabeth is in force in the District of Columbia. Catheart et al. v. Robinson, & Peters,

The levy court of Washing on county is not entitled to one half of all the fines, penalties, and for-
feitures imposed by the circuit court in cases at common law, and under the acts of Congress, as well as
the acte of assembly of Maryland, adopted by Congress as the law of the District of Columbia. Levy
Court of Washington v. Ringgold,*5 Peters, 451.

The supreme court of the United States has no jurisdiction of causes brought before it, upon a dertifi-
cate of division of opinion of the judges of the circuit court for the District of Columbia. The appellate
gurisdiction, in respect to that court, extends only to its final judgments and decrees. Ross v, Triplett.

Wheat. 600; 4 Cond. Rep. 351.

By the insolvent law of Maryland, of January 3, 1800, the chancellor of Maryland could not discharge
one who was an inhabitant of the District of Columbia, after the separation from Maryland, unless previous
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as they now exist, shall be and continue in force in that part of the said

distriet, which was ceded by that state to the United States, and by them

-aceepted as aforesaid.

' 8ec. 2. And be it further enacted, That the said district of Columbia It shall be
shall be formed into two counties; one county shall contain all that part formed into two
of said district, which lies on the east side of the river Potomac, to- “°U"He™
gether with. the islands therein, and shall be called the county of Wash-  Washington
ington ; the other county shall contain all that part of said district,which eounty.

lies on the west side of said river, and shall be called the county of  Alezandria,
Alexandria’; and the said river in its whole course through said distriet county

shall be taken and deemed to all intents and purposes to be within both

of said counties.

Sgc. 8. Be it further enacted, That there shall be a court in said  Circuit court
distriet, which shall be called the circuit court of the district -of Co- establishedinie.
lumbia; and the said court and the judges thereof shall have all the
powers by law vested in the circuit courts and the judges of the circuit
courts of the United States. . Said court shall consist of one chief judge  To'consist of
and two-assistant judges resident within said district, to hold their re- 0one chief judge
spective offices during good behaviour; any two of whom shall constitute apg juﬁ};’ei ssist-
3 quorum;-agd each of the said judges shall, before he enter on his
effice, take the oath or affirmation provided by law to be taken by the

to- that. separation he had entitled himself to a discharge by performing all the requisites of the act
Reilly v. Lamar et al. 2 Cranch, 344 ; 1 Cond. Rep. 419.

No appeal or writ of error lies, in a criminal case, from the judgment of the circnit court of the District
of Columbia, to the supreme court of the United States: the appellate juriediction given by the act of
Congress, is confined to civil cases. United States v, More, 3 Cranch, 159; 1 Cond. Rep. 480.

There 18, in the District of Columbia, no division of powers between the general and the state govern-
ments. Congress has the entire control over the district, for every purpose of government: and it is
reasonable to suppose that, in organizing a judicial department in the district, all the gudicia.l power,
necessary for the purpose of government, would be vested in the courts of justice. Kendall, Postmaster
General v, The United States, 12 Peters, 524.

The circuit court of the United States, for the District of Columbia, has a right to award a mandamus
to the pestmaster-general of the United States, requiring him to pass to the credit of certain contractors
for conveying the mail of the United States, a sum found to be due to them by the solicitor of the treasury
of the United States, the solicitor acting under the special provisions of an act of Congress. !

There can be no doubt, that, in the state of Maryland, a writ of mandamus might be issued to an
executive officer, commanding him te perform a ministerial act, required of him by the laws: and if it
would lie-in that state, there can be no goed reason why it should not lie in the District of Columbia, in
analogous cases. [bid.

The powers of the supreme court of the United States, and of the circuit courts of the United States,
to issue writs of mandamus, granted by the fourteenth section of the judiciary act of 1788, is only for the
gurpose of bringing the case to a final judgment or decree, so that it may be reviewed. The mandamus

oes not direct the inferior court how to proceed, but only that it must proceed, according to its owa
judgment, to a final determination ; otherwise it cannotbe reviewed in the appeliate court. It is different
m the cireuit court of the District of Columbia, under the adoption of the laws of Maryland, which
included the common law. Ibid.

The power of the circuit court of the Bistrict of Columbia, to exercise the jurisdiction to issue a writ
of mandamus to a public officer, to do an act required of him by law, results from the third section of
the act of Congress of February 27, 1804 ; which declares'that the court and judges thereof shall have
all the powers by law vested in the circuit courts of the United States. Tha circuit- courts referred to,
were those established by the act of Febrnary 13, 1801." The repeal of that law, fifteen months afier-
wards, and after that law had gone into operation, under the act of February 27, 1801, could notin any
manner affect that law, any further than was provided by the repealing act. Ibid.

' The circuit courts of the United States, sitting in the states of the Union, have no jurisdiction in 2 case
in which a citizen of the District of Columbia is plaintiff. Westcott’s Lessee v, Inhabitants, &c. Peters?
C.C. R. 45.

The act of Congress of June, 1822, authorizes any person te whom administration has been granted in
the states of the United States, to prosecute claims by suits in the District of Columbia, in the same man-
ner as if the same had been granted by proper authority, in the District of Columbia, to such persons.
The power is limited by its terms to the institution of suits, and does not authorize suits against an exe-
cutor or administrator. The effect of this law was to make all debts due by persons in the District of
Columbia, not local assets, for which the administrator was bound to account in the courts of the district,
but general assets which be had full authority to receiye, and for which he was bound to account in the
couris of the state from which he derived his letters of administration. Vaughan et al. v. Northup et al,,
15 Peters® Rep. 1. :

The courts of the United States in the District of Columbia, have a like jurisdiction upen personal
property, with the courts in England, and in the states of the Union; and in the absence of statutory
provisions, in the trial of them they inust apply the same common law principle which regulates the moda
of bringing such actions, the pleadings acd the proof. M‘Kenna v, Fiske, 17 Peters’ Rep. 245,

Voi. 11.—14
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judges of the circuit courts of the United States;-and said court shall
have power to appoint a clerk of the court in each of said counties, who
shall take the oath and give a bond with sureties, in the manner directed
for clerks of the district courts in the act to establish the judiciary of the
United States.

Sessions of the  Sgc. 4. Be it further enacted, That said court shall, annually, hold
f;’“"‘ in Wash-  ¢,r sessions in each of said counties, to commence as follows, to wit:

gton county, . . -

: for the county of Washington, at the city of Washington, on the fourth
m Alexandria ~ Mondays of March, June, September and December; for the county of
county. Alexandria, at Alexandria, on the second Mondays of January, April,

. July, and the first Monday of October. )
thes‘;gjicitzznfcb; Sec. 5. Be it further enacted, That said court shall have cognizance
of the conr ¢ of all crimes and offences committed within said district, and of all cases

in law and equity between parties, both or either of which shall be resi-
dent or be found within said district, and also of all actions ot suits of a
civil nature at common law or in equity, in which the United States
shall be plaintiffs or complainants; and of all seizures on land or water,
and all penalties and forfeitures made, arising cr accruing under the
laws of the United States.

Where local Skc. 6. Provided, and be it further enacted, That all local actions
actions shall be  ghafj he commenced in their proper counties, and that ne action or suit
commenced. f .. .

No suits to be Shall be brought before said court, by any original process against any
brought, but  person, who shall not be an inhabitant of, or found within said distriet,
agane ggi‘:ot;;s at the time of serving the writ
found in the dis- Sec. 7. Be it further enacted, That there shall be a marshal for the
trict. " said district, who shall have the custody of the gaols of said counties,
be“:mﬁftzﬁ]fg and be accountable for the safe keeping of all prisoners legally com-
the district. mitted therein; and he shall bé appointed for the same term, shall take

the same oath, give a bond with sureties in the same manner, shall have

generally, within said district, the same powers, and perform the same

duties, as is by law directed and provided in the case of marshals of the
] United States,

Writsoferror  Sgc. 8. Be it further enacted, That any final judgment, order or de-

and sppeal. cree in said circuit court, wherein the matter in dispute, exclugive of
costs, shall exceed the value of one hundred dollars, may be re-examined
and reversed or affirmed in the supreme court of the. United States, by
writ of error or appeal,(2) which shall be prosecuted in the same man-
ner, under the same regulations, and the same proceedings shall be had
therein, as is'or shall be provided in the case of writs of error on judg-
ments, or appeals upon orders or decrees, rendered.in the circuit court
of the United States. :

An attorney  Sec. 9. Be it further enacted, That there shall be appointed an
to beappointed. _ttorpey of the United States for said district, who shall take the oath

and perform ail the duties required of the district attornies of the United

Allowancesto States; and the said attorney, marshal and clerks, shall be entitled to
the %f:f"“e-’ﬁ" receive for their respective services, the same fees, perquisites and emol-
otk " uments, which are by law allowed respectively to the attorney, marshal

and clerk of the United States, for the district of Maryland.
Sec. 10. Be it further enacted, That the chief judge, to be ap-
pointed by virtue of this act, shall receive an annual salary of two thou-

(@) By an act entitled, ¢ An act to limit the right of appeal from the circuit court of the United States
for the District of Columbia, passed April 2, 1816, chap. 39, it is provided that no cause shall be removed
from the circuit court of the District of Columbia, unless the matter in dispute in the cause shall be of
the value of one thousand dollars and upwards. But when a partyin a cause shall deem himselfaggrieved
by any final judgment or decree of the said circuit court, where the matter in dispute shall be of the
value of $100, and of less value than $1000, on a petition to a justice of the supreme court, if the said
Jjustice shall be of opinion that errors in the proceedings of the court involve questions of law of such
extensive interest and operation as to render the final judgment of the supreme court desirable, the case
may be removed at the discretion of the said justice, ‘
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sand dollars, and the two assistant judges, of sixteen hundred dollars
each, to be paid quarterly, at the treasury of the United States.(a)

Skc. 11. Be it further enacted, That there shall be appointed in and
for each of the said counties, such number of discreet persons to be jus-
tices of the peace, as the President of the United States shall from time
to time think expedient, to continue in office five years; and such jus-
tices, having taken an oath for the faithful and impariial discharge of
the duties of the office, shall, in all matters, civil and criminal, and in
whatever relates to the conservation of the peace, have all the powers
vested in, and shall perform all the duties required of, justices of the
peace, as individual magistrates, by the laws herein before continued in
force in those parts of said district, for which they shall have been
respectively appointed; and they shall have cognizance in personal
demands to the value of twenty dollars, exclusive of costs; which sum
they shall not exceed, any law to the contrary notwithstanding; and they
shall be entitled to receive for their services the fees allowed for like
services by the laws herein before adopted and continued, in the eastern
part of said district.

Sec. 12. And be it further enacted, That there shall be appointed in
and for each of the said counties, a register of wills, and-a judge to be
called the judge of the orphans’ court, who shall each take an oath for

- the faithful and impartial discharge of the duties of his office ; and shall
have all the powers, perform all the duties, and receive the like fees, as
are exercised, performed, and received, by the registers of wills and
judges of the orphans’ court, within the state of Maryland ; and appeals
from the said courts shall be to the cireuit court of said district, who
shall therein have all the powers of the chancellor of the said state.

Sec.-13. And be it further enacted, That in all cases where judg-
mentsor decrees have been obtained, or hereafter shall be obtained, on
suits now depending in any of the courts of the commonwealth of Vir-
ginia, or of the state of Maryland, where the defendant resides or has
property within the district of Columbia, it shall be lawful for the plain-
tiff in such case upon filing an exemplification of the record and pro-
ceedings in such suits, with the clerk of the court of the county where
the defendant resides, or his property may be found, to sue out writs of
execntion thereon, returnable to the said court, which shall be proceeded
on, in the same manner as if the judgment Or decree had originally been
obtained in said court.

Sec. 14. And be it further enacted, That all actions, suits, process,
pleadings, and other proceedings of what mature or kind soever, depend-
ing or existing in the courts of Hustings for the towns of Alexandria and
Georgetown, shall be, and hereby are continued over to the circuit courts
to be holden by virtue of this act, within the district of Columbia, in
manner following; that is to say: all such as shall then be depending
and undetermined, before the court of Hustings for the town of Alexan-
dria, to the next circuit court hereby direcied to be holden in the town
of Alexandria; and all such as shall then be depending and undeter-
mined, before the court of Hustings for Georgetown, to the next circuit
court hereby directed to be holden in the city of Washington: Provided
nevertheless, that where the personal demand in such cases, exclusive
of costs, does not exceed the value of twenty dollars, the justices of
the peace within their respective counties, shall have cognizance
hereof.

Sec. 15. And be ii - further enacted, That all writs and processes
whatsoever, which shall hereafter issue from the courts hereby established
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within the distriet, shall be tested in the name of the chief judge-of :the
district of Columbia.

Sec. 16. And be it further enacted, That nothing in this act con-
tained shall in any wise aler, impeach or impair the rights, granted by
or derived from the acts of incorperation of Alexandria and Georgetown,
or of any other body corporate or politic, within the said district, except
so far as relates to the judicial powers of the corporations of Georgetown
and Alexandria,

Approvep, February 27, 1801.

Curap. XVI—an et supplementary to an acty intituled “An ael-to divide the
tervitory of the United States northwest of the Qlio, inte two separate govern-
-ments.”’ ’

Beit enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That all suits, and process
and proceedings, which, on the third day of July, one thousand eight
hundred, were pending in any court of either of the counties, which by
the act intituled “An aect to divide the territory of the United States
northwest of the Ohio, into two separate governments,” has been in-
cluded within the Indiana territory; and that all suits, process and pro-
ceedings, which, on the aforesaid third day of July, were pending in the
general court of the territory of the United States northwest of the Ohio,
in consequenice of any writ of removal or order for trial at bar, had been
removed from either of the counties now within the limits of the Indiana
territory aforesaid, shall be and they are hereby revived and continued;
and the same proceedings, before the rendering of final judgment and
thereafier, may and shall be had, in the same couris, in all suits and
process aforesaid, and in all things concerning the same, as by law might
have been had in case the said territory of the United States northwest
of the Ohio had remained undivided.

Approvep, March 2, 1801.

Cuse. XVIL—dn Act to add to the district of Mussac, on the Okio, and to dis-
continue the district of Palmyra in the slale of Tennessee, and therein lo amentd
the act, intituled “An act to egulate the collection of dulies on imports and ton-
nage,”

Be 't enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the district of
Massac, in addition to the territory it already possesses, shall include all
waters, shores, and inlets, now included within the distriet of Palmyra,
and all rivers, waters, shores and inlets, lying within the state of Ten-
nessee,

Skc. 2. And be it further enacted, That from and afier the thirtieth
day of June next, so much of the “Act to regulate the collection of du-
ties on imports and tonnage,” as establishes the district of Palmyra in
the state of Tennessee, shall be repealed, except as to the recovery and
receipts of such duties on goods, wares and merchandise, and on the ton-
nage of ships or vessels, as shall have accrued, and as to the recovery
and distribution of fines, penalties and forfeitures,-which shall have been
incurred before and on the said day.

Approvep, March 2, 1801.

Cuxe, XVIH.—Jn Aot making appropriations for the Military establishment of
the United Slales, for the year one thousand eight hundred und one.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That for defraying the
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be paid them by the seller. Before they
Oath of enter upon the duties of their office they
offic.  ghall take an oath before some justice of the
peace for the faithful performance of their
duty.

- Approved, November 23d, 1809.

AN ACT making an appropriation for C
street north, from 8th street to Pennsyl-
vania avenue.

Be it enagted by the first and second
chambers of the city council of Washington,
That the sum of eighty dollars be, and the
Appropria- same is hereby appropriated for opening C
tionfor C  street north, from 8th street to Pennsylvania
st.north.  ayenye, outof any monies in the treasurer’s
hands not otherwise appropriated, and that
the same be expended under the direction

of the mayor. i

‘ Approved, November 23d, 1809.

AN ACT to suppress horse running and
shooting, in certain cases, in the city of
Washington.

Sec. 1. BE it enacted by the first and
second chambers of the city council of Wash-
ington, That from and after the first of Janu-
ary next, it shall not be lawful for any person
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to run an animal of the norse
kind in any of the streets or avenues in the Horse-run-
~city of Washington, within three hundred ping in the
yards of any house or building in said city, :xtxll;ex:;:l pro-
ufr;;ler a penalty of ten dollars for each ’
offence. .
Sec. 2. And be it enacted, That if the
owner of any horse shall permit any minor, 00 oe
-slave, or other person, to run his horse in porses in-
any street or avenue of, the city, within cur a pen-
three hundred yards of any house or build. alty if they
ing in said city, he shall incur the penalty of P2
ten dollars for each offence, one half to go m‘:?n e
to the informer and the other half to the sereets by
corporation, and any person shall be autho- slaves, &c.
rized to stop or seize any horse so running
until the owner shall pay the above penalty.
Sec. 3. And be it enacted, That if any
slave shall be seen running any horse in any sjavesto be
street or avenue of the city, within three publicly
hundred yards of any house or building, it whipped
shall be the duty of any constable to take f“” runung
such slave before a magistrate, and on his ype wreots
being convicted of such offence he shall be )
publicly whipped any number of lashes
not exceeding thirty-nine. -
Sec. 4. §nd be it enacted, That if any
person or persons, from and after the first
day of January next, shall shoot with a gun gy, ,04ingin
or other fire arms, within four hundred yards the streets
of any house in said city, or on the sabbath prohibited.
in any part of the city, shall forfeit and pay
a fine of ten dollars, one half of said penalty
to go to the informer and the other half to
the yse of the city. . '

Approved, December 9th, 1809.

\
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which such offender may be, upon complaint made to Punishment of
him upon oath that such erime or offence hath been o ~_
committed, or upon receiving a copy of the indictment
or other process, if' any, which shall have been found
or issued in the said District of Columbia against such
offender, to issue his warrant to apprehend such of-
fender, and to cause him, at the expense of the United
States, to be arrested and imprisoned or bailed (as the
case may require) for trial before such court in the
Distriet of Columbia, as may have jurisdiction of
the offence ; and copies of the process shall be re-
turned as speedily as may be into the clerk’s office
of such court, together with the recognizance of bail,
and the recognizances of the witnesses for their ap-
pearance to testify in the case, if any such shall have
been taken : which recognizances the said judge may
require on pain of imprisonment ; and the said judge,
if bail shall not have been given, shall seasonably is-
sue and the marshal of his distriet shall execute a war-
rant for the removal of the offender and the witnesses
(in ease they shall be in prison) or e¢ither of them,
(as the case may be) to the said District of Columbia :
aud the expenses of such arrest, commitment, and re-
moval being ascertained and certified by the judge of
the distriet in which the offender shall have been so
arrested, shall be charged by the marshal of the said
distriet in his account with the United States, and
shall be allowed by the proper accounting oflicers of
the treasury. And in case such recognizance of bail, Recognizance,
or the recognizances of the witnesses should be for-
feited, scire facias and execution may issue upon a
certified copy thereof in any judicial distriet within
the jurisdiction of the United States in which the re-
speetive recognitors may reside or may be found.

Sec. 40. No man, great nor small, of what condi- 2 E. 3. c.

Lol 3 . .o BeR 9 ¢,

tion soever he be, except the ministers of justice in o0 R, 2. o 1.
executing the precepts of the courts of justice, or in V- 30 ¢ 21.
executing their office, and such as may be in their Faishiog of-

frays.
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LAWS OF THE

company assisting them, shall be so hardy as to come
with force and armsbefore the justices or judges of any
court within the Distriet of Columbia, or either of
their ministers of justice, doing their office, on pain to
forfeit his armour to the United States, and his body
to prison, at the pleasure of such eourt ; nor go, nor
vide armed by night nor by day, in fairs, or markets,
or in other places, in terror of the country, upon pain
of being arrested and committed to prison by any jus-
tice or judge on his own view, or proof by others, and
of forfeiture of his armour to the United States; but
no person shall be imprisoned for any offence against
this act, by a longer space of time than one month.
Sec. 41. If any persons, to the number of twelve or
more, being unlawfully, riotously, and tumultuously
assembled together, to the disturbance of the public
peace in the District of Columbia, aud being required
or commanded by any one or more justice or justices
of the peace, or by the marshal of the said District,
or his depuly, or by the mayor, or other chief officer
of any city or town corporate in the said Distriet,
whiere such an assembly shall be, by proclamation, to
be made in the name of the United States, inthe form
o7 to the effect herein after directed, to disperse them-
selves, and peaceably to depart to their habitations, or
to their lawful business, shall, (notwithstanding such
proclamation made) to the number of twelve or more,
unlawfully, riotously, and tumultuously remain or
continue together by the space of one hour after such
request or command made by proclamation, as afore-
said, then such continuing together, to the number of
twelve or more, after such request or demand made by
proelamation, as aforesaid, shall be adjudged a high

-misdemeanor, and the offenders therein not being

slaves, shal!, upon convietion, be confined at hard la-
bour, or in solitude, not exceeding ten years, and may
be fined not exceeding one thousand dollars.
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Sgc. 2. On the trial of every indictment, the party accused shall
be allowed to be heard by counsel, and he may defend himself, and
he shall have a right to produce witnesses and proofs in his favor,
and to be confronted with the witnesses who are produced against
him.

Sec. 3. No person indicted for an offence shall be convicted thereof,
unless by confession of his guilt in open court, or by admitting the
truth of the charge against him by his plea or demurrer, or by the
verdict of a jury, accepted and recorded by the court.

Sec. 4. No person shall be held to answer on a second indictment
for any offence of which he has been acquitted by the jury, npon the
facts and merits, on a former trial; butsuch acquittal may. be pleaded
by him in bar of any subsequent prosecution for the same offence,
notwithstanding any defect in the form or in the substance of the
indictment on which he was acquitted. '

Sec. 5. No person who is charged with any offence against the
law, shall be punished for such offence, unless he shall have been
duly and legally convicted thereof in a court having competent
Jurisdiction of the cause and of the person.

CHAPTER 141.

OF PROCEEDINGS TO PREVENT AND DETECT THE COMMISSION OF

CRIMES,
Saorion Skcrion
1. Officers authorized to keep the peace. 15. Recognizances ; when to be required on
2. Complaint ; how made. view of the court or magistrate.
3. Arrest. 16. Persons who go armed may be required
4. Trial ; recognizance to keep the peace. to find sureties for the peace, &c.
5. Party; when to be discharged. 17. Proceedings when person is suspected
6. Refusing to recognise, to be committed. of selling liquor contrary to law.,
7. Party, when discharged ; and complain- | 18. Surety may surrender his principal, who
ant, when to pay costs. may recognise anew.
8. Payment of costs in other cases. BEARCH WARRANTE.
9. Appeal allowed.
10. On appeal, witnesses to recognise. 19. Search warrants for property stolen.
11. Proceedings upon an appeal. 20. In what other cases to be issued.
12. Recognizance ; when to remain in force. | 21. § ‘Warrant; to whom directed, and when
13. Persons committed for not recognising ; | =2 and how oxecuted.
how discharged. 23. Property seized may be kept as evi-
14. Recognizances to be transmitted to the dence, and then restored to owner or
court, destroyed.
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discharge the appellant, or may require the appellant to enter intos
new recognizance, with sufficient sureties, in such sum and for such
time as the court shall think proper, and may also make such order
in relation to the costs of prosecution as may be deemed just and
reasonable.

Skc. 12. If any party appealing shall fail to prosecute his appeal,
his recognizance shall remain in full force and effect, as to any breach
of the condition, without an affirmation of the judgment or order
of the magistrate, and shall also stand as a security for any costs
which shall be ordered by the court appealed to, to be paid by the
appellant.

Sec. 13. Any person committed for not finding sureties, or refasing
to recognise, a8 required by the court or magistrate, may be discharged
by any judge or justice of the peace on giving such security as was
required. .

Sec. 14. Every recognizance taken pursuant to the foregoing pro-
visions shall be transmitted by the magistrate to the criminal court
on or before the first day of the next term, and shall be there filed
by the clerk.

Sec. 15. Every person who shall, in the presence of any officer
mentioned in the first section of this chapter, make an affray, or
threaten to kill or beat another, or to commit any violence or outrage
against his person or property, and every person who, in the presence
of such officer, shall contend with hot and angry words, to the
disturbance of the peace, may be ordered, without process or any
other proof, to recognise for keeping the peace, or being of good
behavior, for a term not exceeding one year, and in case of refusal
may be committed as before directed.

Sec. 16. If any person shall go armed with a dirk, dagger, sword,
pistol, or other offensive and dangerous weapon, without reasonable
cause to fear an assault or other injury or violence to his person, or
to his family or property, he may, on complaint of any person having
reasonable cause to fear an injury or breach of the peace, be required
to find sureties for keeping the peace for a term not exceeding six
months, with the right of appealing as before provided.

Sec. 17. If any justice of the peace suspect any person of selling,
by retail, wine or ardent spirits, or a mixture thereof, contrary to
law, he shall summon the person and such witnesses a8 he may think
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the limits of this city, shall be fifty dollars per annum, to be paid to ;
this Corporation by the insurance company or agent applying for such !
license before the 1ssuing thereof ; and all licenses under this act shall
be issued for one year from the date of the application and payment
of the tax, and shall be issued by the Register, under the direetion of
the Mayor, by whom they shall be signed, and countersigned by the
Register, and shall express on their face the name of the insurance
company authorized by it to establish an agency in %his city, where
such company is established or located, the kind of insurance it is au-
thorized to effect, and the name of its agent; and such licenses shall
confer authority to establish an agency in this city only to the com-
pany and the agent therein named: Provided, That a license issued
to one insurance company or agent may be transferred to another in-
surance company or agent: but no such transfer shall be valid, or
confer any rights or privileges under it until the transfer has been re-
corded in the Register’s office, and endorsed on the license by -the
Register: And provided, also, That no person shall he authorized,
under one license, to act as agent for more than one insurance com-
pany, and that one the company named in such license ; and any per-
son offending against the provisions of this section shall be liable for
every offence to the fine imposed by the first section of this act. '

Sec. 8. And be it enacted, That all former acts or parts of acts
incongistent with the provisions of this act be, and the same are, hereby
repealed: Provided, That this act shall not be construed so as to
affect licenses for insurance agencies already issued until the expira-
tion of the time for which said licenses huve bLeen so issued.—(See
page 78, Sheahan’s Digest.)

Approved October 29, 1857.

CHAP. 5.
AN ACT to prevent the carrying of dangerous wespons in the City of Washington,

Be it enacted by the Board of Aldermen and Board of Common
Council of the city of Washington, That it shall not hereafter be
lawful for any person or persons to carry or have about their persons
any deadly or dangerous weapons, such as dagger, pistol, bowie knife,
dirk knife, or dirk, colt, slung shot, or brass or metal knuckles, within
the city of Washington ; and any person or persons who shall be duly
convicted of so carrying or having on their persons any such weapon
shall forfeit and pay upon such conviction not less than twenty nor
more than fifty dollars, which fines shall be prosecuted and recovered
in the same manner as other penalties and forfeitures accruing to the
city are sued for and recovered: Provided, That the police officers,
members of the Auxiliary Guard, and the military, when on duty,
shall be exempt from such penalties and forfeitures.

Approved November 4, 1857.
10
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stationery, and for all other contingent and necessary expenses of each
of said schools ; and it shall be the duty of the two Boards to make
provision by law for the payment of all such salaries and other necessary
expenses, out'of any money to the credit of the School Fund, and
when that shall be insufficient, out of the General Fund; and all such
appropriations shall be subject to the order of the Board of. Trustees,
from time to time, as the same may be required, to be properly dis-
bursed, and for which, receipts shall in every case, be taken and re-
turned to the Register of the Corporation, for settlement.

SEc. 12. And be it enacted, That all acts or parts of acts heretofore
passed relative to the Public Schools; to organize and establish a
" Board of Trustees of the Public Schools, the salary of the Secretary
and Treasurer, and the duties of the Board, be, and the same are
hereby, repealed.—(See page 261, Sheahan’s Digest.) '

Approved November 12, 1858.

—

CHAP. 11.
AN ACT to prevert the carrying of conceale(} ;It!:;l dangerous weapons in the City of Wash-
n n.

Be it enacted by the Board of Aldermen and Board of Common
Council of the city of Washington, That it shall not hereafter be law-
ful for any person or persons, to carry or have concealed about their
persons any deadly or dangerous weapons, such as dagger, pistol,
bowie-knife, dirk-knife or dirk, colt, slung-shot, or brass or other metal
knuckles, within the city of Washington, and any person or persons
who shall be duly convicted of so carrying or having concealed about
their persons any such weapon, shall forfeit and pay upon such con-
viction, not less than twenty dollars nor more than fifty dollars : which
fines shall be prosecuted and recovered in the same manner as other
penalties and forfeitures accruing to the city, are sued for and recov-
ered ; Provided, That the Police officers and the members of the
Auxiltary Guard, when on duty, shall be exempt from such penalties
and forfeitures.

Approved November 18, 1858.

——

CHAP. 12.

AN ACT explanatory of the Seventh section of the “ Act regnlating Auctions in the City of
ashington,” approved June fourth, eighteen hundred and twenty-nine.

Be it enacted by the Board of Aldermen and Board of Common
Council of the city of Washington, That the true intent and meaning
of the seventh section of the ‘“‘Act regulating auctions in the city of
‘Washington,” is to prevent two or more persons who shall take a joint
license a8 auctioneers, from having different houses of business or es-
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submitting plan and estimate for its improvement; and the Chief of Engi-
neers shall submit to the Secretary of War the reports of the local and
division engineers, with his views thereon and his opinion of the public
necessity or convenience to be subserved by the proposed improvement;
and all such reports of preliminary examinations with such recommen-
dations as he may see proper to make, shall be transmitted by the Sec-
retary of War to the House of Representatives, and are hereby ordered
to be printed when so made.

SEC. 8. For preliminary examinations, contingencies, expenses con-
nected with inspection of bridges, the service of notice required in
such cases, the examination of bridge sites and reports thereon, and
for incidental repairs for which there is no special appropriation for
rivers and harbors, one hundred and twenty-five thousand dollars:
Provided, That no preliminary examination, survey, project, or esti-
mate for new works other than those designated in this act shall be
made: And provided further, That after the regular or formal report
on any examinafion, survey, project, or work under way or proposed is
subinitted, no supplemental or additional report or estimate, for the
same fiscal year, shall be made unless ordered by a resolution ot Con-
gress. Tle Government shall not be deemed to have entered upon any
project for the improvement of any water way or harbor mentioned in
this act until funds for the commencement of the proposed work shall
have been actually appropriated by law.

Approved, July 13, 1892,

CHAP. 159.—An Act to punish the carrying or selling of deadly or dangerous
weapons within the District of Columbia, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That it shall not be lawful for-
any person or persons within the District of Columbia, to have concealed
about their person any deadly or dangerous weapons, such as daggers,
air-guns, pistols, bowie-knives, dirk knives or dirks, blackjacks, razors,
razor blades, sword canes, slung shot, brass or other metal knuekles.

Sec. 2. That it shall not be lawful for any person or persouns within
the Distriet of Columbia to carry openly any snch weapons as hereinbe-
fore deseribed with intent to unlawfully use the same, and any person
or persons violating either of these sections shall be deemed guilty of
a misdemeanor, and upon conviction thereof shall, for the first offense,
forfeit and pay a fine or penalty of not less than fifty dollars nor more
than five hundred dollars, of which one half shall be paid to any one
giving information leading to such conviction, or be tmprisoned in the
jail of the Distriet of Columbia not exeeeding six months, or both such
fine and imprisonmeént, in the diseretion of the court: Provided, That
the officers, non-commissioned ofticers, and privates of the United
States Army, Navy, or Marine Corps, or of any regularly organized
Militia Company, police officers, officers guarding prisoners, officials of
the United States or the District of Columbia engaged in the execution
of the laws for the protection of persons or property, when any of such
persons are on duty, shall not be liable for carrying necessary arms
for use in performance of their duty: Provided, further, that nothing
contained in the first or second sections of this act shall be so construed
as to prevent any person from keeping or carrying about his place of
business, dwelling house, or premises any such dangerous or deadly
weapons, or from carrving the same from place of purchase to his~
dwelling house or place ot business or from his dwelling house or place
of business to any place where repairing is done, to have the same re-
paired, and back again: Provided further, That nothing contained in
the first or-second sections of this act shall be so construed as to apply
to any person who shall have been granted a written permit to carry
such weapon or weapons by any judge of the police court of the District
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of Columbia, and anthority is hereby given to any such judge to grant
such permit for a period of not more than one month at any one time,
upon satisfactory proof to him of the necessity for the granting thereof;
and further, upon the filing with such judge of a bond, with sureties to
be approved by said judge, by the applicant for snch permit, condi-
tioned to the United States in such penal sum as said judge shall re-
quire for the keeping of the peace, save in the case of necessary self-
defense by such applicant during the continuance of said permit, which
bond shall be put in suit by the United States for its benefit upon any
breach of such condition.

SEc. 3. That for the second violation of the provisions of either of
the preceding sections the person or persons offending shall be pro-
ceeded against by indictment in the supreme cowrt of the District of
Columbia, and upon conviction thereof shall be imprisoned in the peni-
tentiary for not more than three years,

SEc. 4. That all such weapons as hereinbefore described which may
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Punishment, second

offense.

Disposition of weap-

ous taken from offend-

be taken from any person offending against any of the provisions of e,

this act shall, upon conviction of such person, be disposed of as may
be ordered by the judge trying the case, and the record shall show any
and all such orders relating thereto as a part of the judgment in the
case,

SEC. 3. That any person or persons who shall, within the Distriet of
Columbia, sell, barter, hire, lend or give to any minor under the age »f
twenty-one years any such weapon as hereinbetore described shall be
deemed guilty of a misdemeanor, and shall, upon conviction thereof,
pay a fine or penalty of not less than twenty dollars nor more.than one
hundred dollars, or be imprisoned in the jail of the District of Colum-
bia not more than three mounths. No person shall engage in or conduct
the business of selling, bartering, hiring, lending, or giving any weapon
or weapons of the kind hereinbefore named without having previously
obtained from the Commissioners of the District of Columbia a special
license authorizing the conduct of such business by such person, and
the said Commissioners are hereby authorized to grant such license,
without fee therefor, upon the filing with them bv the applicant therefor
of a bond with surei;igg to be by them approved, conditioned in such
penal sum as they shathfix to the United States for the compliance by
said applicant with all the provisions of this section; and upon any
breach or breaches of said condition said bond shall be put in suit by
saild United States for its benefit, and said Commissioners may revoke
said license. Any person engaging in said business without having pre-
viously obtained said special license shall be guilty of a misdemeanor,
and upon conviction thereof shall be sentenced to pay a tine ot not less
than one hundred dollars nor more than five hundred dollars, of which
one half shall be paid to the informer, if any, whose information shall
lead to the conviction of the person paying said fine.. All persons whose
business it is to sell barter, hire, lend or give any such weapon or
weapons shall be and they hereby, are, required to keep a written regis-
ter of the nume and residence of every purchaser, barterer, hirer, bor-
rower, or donee of any such weapon or weapons, which register shall
be subject to the inspection of the major and superintendent of Metro-
politan Police of the District of Columbia, and further to make a weekly
report, under oath to said major,and superintendent of all such sales,
barterings, hirings, lendings or gifts. And one half of every fine im-

Punishment for sale

of weapons to minors,

Npecial license for

deulers in weapons.

Penalty for dealing

without license.

Register of sales, ete.

Half of fine to in-

posed under this section shall be paid to the informer, if any, whose ™™~

information shall have led to the conviction of the person paying said
fine. Any police officer failing to arrest any person guilty in his sight
or presence and knowledge of any violation of any section of this act !
shall be fined not less than fifty nor more than five bundred dollars

SEc 6. That all acts or parts of acts inconsistent with the provisions
of this act be, and the same hereby are, repealed.

Approved, July 13, 1892,
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States, for the purpose of having such communication delivered by
the post-office establishment of such foreign country to the post-office
establishment of the United States and by it delivered to such
addressee in the United States, and as a result thereof such com-
munication is delivered by the post-office establishment of such
foreign country to the post-office establishment of the United States
and %n it delivered to the address to which it is directed in the
Punishment for. Uniteg States, then such person shall be punished in the same manner
and to the same extent as provided in section 1 of this Act: Provided,
That any person violating this section may be prosecuted either in the
district into which such letter or other communication was carried
by the United States mail for delivery according to the direction
tgereon, or in which it was caused to be delivered by the United
States mail to the person to whom it was addressed.

Approved, July 8, 1932.

Provigo.
Jurisdiction.

[CHAPTER 465.]
AN ACT

To control the possession, sale, transfer, and use of pistols and other dangerous
weapons in the District of Columbia, {0 provide penalties, to presecribe rules of
evidence, and for other purposes.

July 8, 1632,
[H. R, 8754,
[Public, No. 275.]

Unauthorized use, N : .
sto., of pistolsand othef Be it enacted by the Senate and House of Representatives of the
Dismriot of Cotmbla, . United States of Americo in Congress assembled,

Definitions, DEFINITIONS

*Pistol.” Secrion 1. “ Pistol,” as used in this Aet, means any firearm with
a barrel less than twelve inches in length.

“ Sawed-off shotgun,” as used in this Act, means any shotgun with
a barrel less than twenty inches in length.

“8awed-off shot-
n.” .

“Machine gan.” % Machine gun,” as used in this Act, means any firearm which
shoots automatically or semiautomaticaily more than twelve shots
« Person.” without reloading.

% Person,” as used in this Act, includes, individual, firm, association,
wsen” ana “pur- OF corporation. .
chase,” ete,  Sell ” and “ purchase ” and the various derivatives of such words,
as used in this Act, shall be construed to include letting on hire,
giving, lending, borrowing, and otherwise transferrin%.
% Crime of violence ” as used in this Act, means any of the following
crimes, or an attempt to commit any of the same, namely: Murder,
manslaughter, rape, mayhem, maliciously disfiguring another, abduc-
tion, kidnaping, burglary, housebreaking, larceny, any assault with
intent to kill, commit rape, or robbery, assault with a dangerous
weapon, or assault with intent to commit any offense punishable by
imprisonment in the penitentiary.

+ Crime of violence.”

COMMITTING CRIME WHEN ARMED

C itting crime of . . . .
vidonca wher srmed. SE0. 2. If any person shall commit a crime of violence in the

Punishmentfor.  Pjgtrict of Columbia when armed with or having readily available
any pistol or other firearm, he may, in addition to the punishment
provided for the crime, be punished by imprisonment for a term of
not more than five years; upon a second conviction for a crime of
violence so committed he may, in addition to the punishment pro-
vided for the crime, be punished by imprisonment for a term of not
more than ten years; upon a third conviction for a crime of violence
so committed he may, in addition to the punishment provided for the
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crime, be punished by imprisonment for & term of not more than
fifteen years; upon a fourth or subsequent conviction for a crime of
violence so committed he may, in addition to the punishment provided
for the crime, be punished by imprisonment for an additional period
of not more timn thirty years.

PERSONS FORBIDDEN TO POSSESS CERTAIN FIREARMS

8Ec. 8. No person who bas been convicted in the District of Colum-
bia or elsewhere of a crime of violence shall own or have in his
possession a pistol, within the District of Columbia.

CARRYING CONCEALED WEAPONS

Seo. 4, No person shall within the District of Columbia carry
concealed on or about his person, except in his dwelling house or place
of business or on other land possessed by him, a pistol, without a
license therefor issued as hereinafter provideé, or any deadly or
dangerous weapon.

EXCEPTIONS

Sec. 5. The provisions of the preceding section shall not a{gply t0 ficers

marshals, sheriffs, prison or jail wardens, or their deputies, policemen
or other duly appointed law-enforcement officers, or to members of
the Army, Navy, or Marine Corps of the United States or of the
National Guaxg or Organized Reserves when on duty, or to the
regularly enrolled members of any organization duly authorized to
purchase or receive such weapons from the United States, provided
such members are at or are ﬁgoing to or from their places of assembly
or target practice, or to officers or employees of the United States
duly authorized to carry a concealed pistol, or to any person engaged
in the business of manufacturing, repairing, or dealing in firearms,
or the agent or representative of any such person having in his
possession, using, or carrying a pistol in the usual or ordinary course
of such business or to any person while carrying a pistol unloaded
and in a secure wrapper from the place of purchase to his home or
place of business or to a place of repair or back to his home or place
of b\;finess or in moving goods from one place of abode or business to
another,

ISSUE OF LICENSES TO CARRY

- Src, 6. The superintendent of police of the District of Columbia
may, upon the application of any person having a bona fide residence
or place of business-within the District of Columbia or of any Berson
having a bona fide residence or place of business within the United
States and a license to carry a pistol concealed upon his person issued
by the lawful authorities of any State or subdivision of the United
States, issue a license to such person to carry & pistol within the
District of Columbia for not more than one year from date of issue,
if it appears that the applicant has good reason to fear injury to his
person or property or has any other proper reason for carrying a
pistol and that he is a sunitable person to be so licensed. The license
shall be in duplicate, in form to be prescribed by the Commissioners
of the District of Columbia and shall bear the name, address, descrip-
tion, photograph, and s'ilgnature of the licensee and the reason given
for desiring a license. The original thereof shall be delivered to the
licensee, and the duplicaté shall be retained by the superintendent
of police of the District of Columbia and preserved in his office for
six years.
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SELLING TO MINORS AND OTHERS

Seo. 7. No person shall within the District of Columbia sell any
pistol to a person who he has reasonable cause to believe is not of
sound mind, or is a drug addict, or is a person who has been convicted
in the District of Columbia or elsewhere of a crime of violence or
except when the relation of parent and child or guardian and war
exists, is under the age of eighteen years.

TRANSFERS REGULATED

Skc. 8. No seller shall within the District of Columbia deliver
a pistol to the purchaser thereof until forty-eight hours shall have
elapsed from the time of the application for the purchase thereof,
except in the case of sales to marshals, sheriffs, prison or jail wardens
or their deputies, policemen, or other duly appointed law-enforce-
ment officers, and, when delivered, said pistol shall be secyrely wrap-
ped and shall be unloaded. At the time of applying for the purchase
of a pistol the purchaser shall sign in duplicate and deliver to the
seller a statement containing his full name, address, occupation, color,
place of birth, the date and hour of application, the caliber, make
model, and manufacturer’s number of the pistol to be purchaseci
and a statement that he has never been convicted in the District of
Columbia or elsewhere of a crime of violence. The seller shall, within
six hours after such application, sign and attach his address and
deliver one copy to such person or persons as the superintendent of
police of the District of Columbia may designate, and shall retain the
other copy for six years. No machine gun, sawed-off shotgun, or
blackjack shall be sold to any person other than the persons desig-
nated in section 14 hereof as entitled to possess the same, and then
only after permission to make such sale has been obtained from the
superintendent of police of the District of Columbia. This section
shall not apply to sales at wholesale to licensed dealers,

DEALERS TO BE LICENSED

Sxo. 9. No retail dealer shall within the District of Columbia sell
or expose for sale or have in his possession with intent to sell, any
istol, machine gun, sawed-off shotgun, or blackjack without being
icensed as hereinafter provided. No wholesale dealer shall, within
the District of Columbia, sell, or have in his possession with intent
to sell, to any person other than a licensed dealer, any pistol, machine
gun, sawed-oft shotgun, or blackjack.

DEALERS’ LICENSES, BY WHOM GRANTED AND CONDITIONS THEREOF

Seo, 10. The Commissioners of the District of Columbia may, in
their discretion,, grant licenses and may prescribe the form thereof,
effective for not more than one year from date of issue, permittin,
the licensee to sell pistols, machine guns, sawed-off shotguns, an

blackjacks at retail within the District of Columbia subject to the

following conditions in addition to those specified in section 9 hereof,
for breach of any of which the license shall be subject to forfeiture
and the licensee subject to punishment as provided in this Act.

1. The business shall be carried on only in the building designated
in the license.

2. The license or a copy thereof, certified by the issuing authority,

shall be displayed on the premises where it can be easily read.

v
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8. No pistol shall be sold (a) if the seller has reasonable cause to
believe tlgat the purchaser is not of sound mind or is & drug addict
or has been convicted in the District of Columbia or elsewhere of &
crime of violence or is under the age of eighteen years, and (b)
unless the purchaser is ersonall&known to the seller or shall present
clear evidence of his i£antity. o machine gun, sawed-off shotgun,
or blackjack shall be sold to any person other than the persons
designated in section, 14 hereof as entitled to Fossess the same, and
then only after permission to make such sale has been obtained
from the superintendent of police of the District of Columbia.

4. A true record shall be made in a book kept for the purpose
the form of which may be prescribed by the Commissioners, of all
pistols, machine guns, and sawed-off shotguns in the possession of
the licensee, which said record shall contain the date of purchase, the
caliber, make, model, and manufacturer’s number of the weapon,
to which shall be added, when sold, the date of sale.

5. A true record in duplicate shall be made of every pistol,
machine gun, sawed-off shotgun, and blackjack sold, said record to
be made in a book kept for the purpose, the form of which may be
prescribed by the Commissioners of the District of Columbia and
shall be personally signed by the purchaser and by the person effect-
ing the sale, each in the (Fresence of the other and shall contain the
date of sale, the name, address, occupation, color, and place of birth
of the purchaser, and, so far as applicable, the caliber, make, model,
and manufacturer’s number of the weapon, and a statement signed
by the purchaser that he has never been convicted in the District of

olumbia or elsewhere of a crime of violence. One copy of said
record shall, within seven days, be forwarded by mail to the superin-
tendent of police of the District of Columbia and the other copy
retained by the seller for six years.

6. No pistol or imitation thereof or placard advertising the sale
thereof shall be displayed in any part og said premises where it can
readily be seen from the outside. No license to sell at retail shall
be granted to anyone except as provided in this section.

FALSE INFORMATION FORBIDDEN

Sec. 11. No person, shall, in purchasing a pistol or in applying
for a license to carry the same, or in purchasing a machine gun,
sawed-off shotgun, or blackjack within the District of Columbia,
give false information or offer false evidence of his identity.

ALTERATION OF IDENTIFYING MARKS PROHIBITED

Skc. 12. No person shall within the District of Columbia change,
alter, remove, or obliterate the name of the maker, model, manu-
facturer’s number, or other mark or identification on any pistol,
machine gun, or sawed-off shotgun. Possession of any pistol,
machine gun, or sawed-off shotgun upon which any such mark shall
have been changed, altered, removed, or obliterated shall be prima
facie evidence that the possessor has changed, altered, removed, or
obliterated the same within the District of Columbia: Provided,
however, That nothing contained in this section shall apply to any
officer or agent of any of the departments of the Unite(f) gta,tes or
the District of Colum%ia engaged in experimental work.

EXCEPTIONS

Skc. 13. This Act shall not apply to toy or antique pistols unsuit-
able for use as firearms,
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POSSESSION OF CERTAIN DANGEROUS WEAFPONS

Skc. 14. No person shall within the District of Columbia possess any
machine gun, sawed-off shotgun, or any instrument or weapon of the
kind commonly known as a blackjack, slung shot, sand club, sandbag,
or metal knuckles, nor ang instrument, attachment, or appliance for
causing the firing of any firearm to be silent or intended to lessen or
muffle the noise of the firing of any firearms: Provided, however,
That machine guns, or sawed-off shotguns, and blackjacf:s may be
possessed by the members of the Army, Navy, or Marine Corps of
the United States, the National Guard, or Organized Reserves when
on duty, the Post Office Department or its employees when on duty,
marshals, sheriffs, prison or jail wardens, or their deputies, policemen,
or other duly appointed law-enforcement officers, officers or employees
of the United States duly authorized {o carry such weapons, banking
institutions, public carriers who sre engaged in the business of trans-
porting mail, money, securities, or other valuables, wholesale dealers
and retail dealers licensed under section 10 of this Act,

PENALTIES

Sgc. 15. Any violation of any provision of this Act for which no
penalty is specifically provided shall be punished by a fine of not
ﬁaore than $1,000 or imprisonment for not more than one year, or

oth.

CONSTITUTIONALITY

Sec. 16. If any {)art of this Act is for any reason declared void,
such inleidmy shall not affect the validity of the remaining portions
of this Act.

CERTAIN ACTS REPEALED

Skc. 17. The following sections of the Code of Law for the District
of Columbia, 1919, namely, sections 855, 856, and 857, and all other
Acts or parts of Acts inconsistent herewith, are hereby repealed.

Approved, July §, 1932. -

[CHAPTER 466.]
JOINT RESOLUTION

Making an approprintion to provide transportation to their homes for veterans
of the World War temporarily quartered in the District of Columbia.

Resolved by the Senate and House of Regz'esentatives of the United
States of Ainerica in Congress assembled, That to enable the Admin-
istrator of Veterans’ Affairs, upon the request of any honorably
discharged veteran of the World War, temporarily quartered in the
Distridt of Columbia, who is desirous of returning to his home, to
provide such veteran with railroad transportation thereto prior to
July 15, 1982, together with travel subsistence at the rate of %5 cents
per day, there is‘hereby appropriated, out of any money in the
Treasury not otherwise appropriated, the sum of $100,000: Provided,
That all amounts expended under this appropriation in behalf of any
veteran shall constitute a lean without interest which, if not repaid
to the United States, shall be deducted from any amounts payable
to such veteran on his adjusted-service certificate.

Approved, July 8, 1932.
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PUBLIC LAWS—CHS. 205-207—NOV. 4, 8, 1943 [57 StaT,

[CHAPTER 205] '
AN ACT

Authorizing the Postmaster General to use post-office clerks and city
letter carriers interchangeably.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Postmaster
General may, 1n an emergency, when the interest of the Service
requires, temporarily assign any post-office clerk to the duties of city
delivery carrier or any such carrier to the duties of such clerk and
in an emergency, when the interest of the Service requires, may tem-
porarily assign any post-office clerk or city delivery carrier to the
duties of a railway postal clerk or any railway postal clerk to the
duties of a post-office clerk or city delivery carrier without change of
pay-roll status, the compensation of any temporarily assigned
employee to be paid from the appropriation made for the work to
which he is regularly assigned.

Sec. 2. This Act shall terminate on June 80, 1945, or such earlier
date as the Congress by concurrent resolution may prescribe.

Approved November 4, 1943.

[CHAPTER 296]
: AN ACT

To amend the law of the Distriet of Columbia relating to the carrying
of concealed weapons.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 4 of
the Act entitled “An Act to control the possession, sale, transfer, and
use of pistols and other dangerous weapons in the District of Colum-
bia, to provide penalties, to prescribe rules of evidence, and for other
purposes”, approved July 8, 1932 (47 Stat. 651; D. C. Code, 1940
edition, title 22, sec. 3204) be, and 1t hereby is, amended to read as
follows:

“Skc. 4. No person shall within the District of Columbia carry
either openly or concealed on or about his person, except in his
dwelling house or place of business or on other land possessed by
him, a pistol, without a license therefor issued as hereinafter pro-
vided, or any deadly or dangerous weapon capable of being so
concealed.”

Approved November 4, 1943,

[CHAPTER 297]
AN ACT

To amend the Naval Reserve Act of 1938, as. amended.

Be it enacted by the Senate and House of Representatives of the
United Stotes of America in Congress assembled, That the Naval Re-
serve Act of 1938, as amended, is hereby further amended as follows:

Strike out section 502 and substitute therefor the following:

“Szeo. 502. Members of the Women’s Reserve may be commissioned
or enlisted in such appropriate ranks and ratings, not above the rank
of captain, corresponding to those of the Regular Navy, as may be
prescribed by the Secretary of the Navy: Provided, That there shall
not be more than one officer in the grade of captain, exclusive of officers
appointed in the Medical Department of the Naval Reserve : Provided.
further, That military authority of officers commissioned under the
provisions of this title may be exercised over women of the Reserve
only and is limited to the administration of the Women’s Reserve,”

S};:rike out section 506 and substitute therefor the following:
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Andif Debate hang in a Spiritual Court for the Right
of Tithes, having his Original from the Right of the
Patronage, and the Quantity of the same Tithes do pass
the fourth part of the value of the Benefice, a Prohibi.
tion shall Lie.

Also if a Prelate enjoin Penance pecuniary to any
Man for his Sin, if the Money be demanded before Pre-
lates, a Prohibition shall lie.

And if any lay violent Hands on a Clerk or Lay-

Brother for the (') Peace broken, Amends shall be made

before the King, and for the Excommunication before
a Bishop or Prelate ; and if a Corporal Penance be en-
joined, which (') the Offender will (*) redeem b
giving Money to the Prelate, or to the Party gricvedy,
a Prohibition shall not lic.

In Causes of Defamation, Prelates may freely corre®
the King's Prohibiti ithstanding ; first enjoining
a Corporal Penance, which, if the Party will redeem,
the Prelate may lawfully receive the Money, though the
Prohibition be shewed.

* King's v

¥ be may

Itef®? si contencio sit (') de jure decimay, origind
tiens de jure patronatus, & eap decimay q'ntitas excedat
quartam partem ecclie, locl het Regia prohibicio.

Item si Prelatus imp pend pecuniariam alicui p
pto & petat illam pecuniam, locil het Regia phibicio,
si coram Prelatis pecunia exigat'.

Item & quis manus violentes injc?it in clicum, (*) p
() pace Dili Regis debent emende fieri coram Rege;
p ex8icacione vero coram (*) Epo, & si imponat’ pena
corporalis, quam si reus velit redifle dando Plato vel
leso pecuniam potest, nec in thiby locus est phibicdi.

In diffamacioniby [libop*] corrigant Prelati regia
prohibicione non obstante, [licet porrigat'.*]

*in Curia Christianitetis

3 violata « prelato vel

¢ prius injung nam corp quam si reus redi-
mere velit libere recipiat prelatus pecuniam, licet prohibitio
porrigatur,

* vel conversum,
+ libere

Statuta Civitatis London.
STATUTES ror THE CITY of LONDON.

HESE be the Articles which Our Lord the King doth
command to be well kept inhis City of London, for
the keeping and mainténance of his Peace.

First, Whereas many Evils, as Murders, Robberies, and
have been i in the City
by Night and by Day, and People have been beaten and evil
intreated, and divers other Mischances have befallen against
his Peace; It is enjoined that none be so hardy to be found
going or wandering about the Streets of the City, after Cur-
few tolled at St. Martins le Grand, with Sword or Buckler,
or other Arms for doing Mischief, or whereof evil suspicion
might arise} nor any in any other Manner, unless he be a
great Man or other lawful Person of good repute, or their
certain Messenger, having their Warrants to go from one to
another, with Lanthern in hand.  And if any be found going
about contrary to the Form aforesaid, unless he have cause
to come late into the City, he shall be taken by the Keepers
of the Peace and be put into the place of confinement ap-
pointed for such Offcnders ; and on the morrow he shall be
brought and presented before the Warden, or the Mayor of
the City for the Time being, and before the Aldermen; and
according as they shall find that be hath offended, and as the
Custom is, he shall be punished.

And Whereas such Offenders as aforesaidd going about by
Night, do commonly resort and have their Meetings and hold
their evil talk in Taverns more than elsewhere, and there
do seck for shelter, lying in wait, and watching their time to
do Mischicel ; It is enjoined that none do keep a Tavern open
for Wine or Ale, after the tolling of the aforesaid Curfew ;
but they shall keep their Tavern shut after that hour, and
none therein drinking or resorting; Neither shall any Man
sdmit others in his House cxcept in common I'averns, for
whom be will not be answerable unto the King's Peace.
And if any Tavemner be found duing the contrary, the first
time he shall be put in pledge by his Tavern drinking cup,
or by other good pledge there found, and he amerced forty-
pence j and if he be found a second time offending, he shall
be amerced half a mark ; and the third time Ten Shillings ;
and the fourth time he shall pay the whole Penalty double,
that is 1o say, Twenty Shillings: And the fifth time he shall
be forejudged of bis Trade for ever. .

1h 1

Manslauoh
4

Ex magno Rot.Stat. in Turr. Lond. m. 42, in Cedula.

ES sont les Articles le queus nie Se‘n’ le Rey

Comaunde { bien seient gardez en sa Citee de
Loundres, p'sa pes garder e meyntenir. Primeremét
p’ ceo § multz des mals com des murdres, Robberyes,
¢ homycides ont este fetz ca en arrere deinz la Citee
de nuyt e de Jour, e gentz Batues e mal tretes, e aut's
diVses aventures de mal avenuz encontre sa pes;
Defendu est § nul seit si hardi estre trove alaunt ne
wacraunt p my les Ruwes de la Citee, ap’s Coeverfu
psone a Seint Martyn le g*nt, a Espeye ne a Bokuyler
ne a autre arme p' mal fere, ne dount mal supecion
poet avenir; ne en autre mafle nule, sil ne seit g'nt
Seign' ou altre p de bone cony e, ou lour
:)leyn message § de els serra garaunty { vount li un a
lautre p conduyte de Lumere. E si nul seit trove alant
encontre la fourme avantdite, ou § il seit encheson
de tart venir en vyle, scit p's p les Gardeyns de la pes
e seit mys en Le Tonel, la quel p' tiels meffesours
est assigne, ¢ Lendeineyn seit amene ¢ {sente de-
vant lc Gardeyn ou le Meyre de la Citee § p' tens
serra, ¢ devant les Aldermans, e solong ceo § il trove-
ront qil eit trespasse ¢ a ceo seit coustumers seit puny.

E pur ceo § tiels meflesours avauntditz, alant nu.

tauntre, communalment ont lour Recet e lour Covynes,
¢ font lour mauveyses purparlances en taverne plus §
aillours, ¢ illockes querent umbrage attendanz e geitant
lor tens de mal fere; Defendu est g nul ne tiegne
taverne overte de Vyn ne de Cerveyse aps le Coevertu
avantdic psone ; mes { il ticgne sa taverne close ajs
cel houre, ¢ nul leinz Bevaunt ne recettant ne en sa

s de G tavernes nul ne recett: p'
quy il ne voillic estre respoignant a la pes le Rey.
E si nul taner scit trove § autrement facco, primerc-
ment seit degage p soen Hanap de la "T'a¥ne, ou p altre
bon gage leinz trove, ¢ seit aidcye a quaraunte deniers ;
E si alre fiez scit trove { ceo faceo, seit anfeye a
demy mark e a la tierce fiez a dys souz; cala quarte
fiez paie tute la peyne double, cest asa¥ vynt souz.
E la quynte fiez scit forsjugge del mestier p' tutz jourz.
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E King to All who thess Letters shall see or hear,

Greeting.  Know Te that in our Parliament at West-
minster, the Sunday next after the Feast of St. Matthew the
Apostle, in the Seventh year of our Reign; for cerain and
expedient Causes, It was provided and granted by s, and by
the Archbishops, Bishops, Abbots, Priors, Earls, and Barons,
and all the Commonalty of our Realm, there being at our
command, with onc accord assented and agreed; That no
one, of what estate or condition soever he be, in any time to
come be challenged, taken, nor imprisoned, hindered, mo-
lested, nor aggrieved, nor into judgement brought by Us, nor
by any other at our Suit, nor at the Suit of any other
whomsoever, in our Court nor clsewhere, by reason of the
return of Monsieur Piers de Gavaston into England, nor of
any Aid, Maintenance, Adherance, nor of any Counsel nor
Receipt of him, nor Alliance made with him, or for him, by
writing or otherwise, nor by reason of tarrying in his Com-
pany or Service in any time passed heretofore.  And We will
that this Grant and Accord be afirmed and established in all
its Points, and that each of them be holden and kept for ever.
In Witness whereof, &c. Given as sbove,

Ex Rot. Pat, 7 Ed.II, P. 1.m. 14. in Cedula®

E Roy, a tuz ceux, qi cestes [7es Pront, ou orront De eodem
Sachetz, qen nfe plement, comence a Pegotio-

Salutz,
Wesimoisder le dimeynch Pechein ap’s la” feite de
Scint’ Matheu le Apostle, en lan de n¥e regne sep-
tisme, p cteines & covenables enchesons, p'veu est &
gnte p no®, & p - - Ercevesgs, Evesgs, Abbes, Pri-
ours, Contes & Barons, & tote la cGmunalte de nfe
roiaume, illoe§s a nfe maundement, uniement assen-
tuz & acorde ; § nul de quel ‘estat, ou condicion qil
soit, en nul temps avenir, soit chalange, p's, ne en-
p'sonetz, empeschez, molestez, ne grevez, nen juge-
ment menez, p no®, ne p autre a nie suite, ne a suite
Jdautri, qi qil soit, en nfe Court ne nulle pt aillors,
p encheson du revenir de mond Piers de Gavaston
en Engletre, ne de cide, meintenaunce, aerdaunce,
ne de conseil, ne de recette de li, ne dalliaunce fait
a li, ou por li, p escrit ou autrement, ne p' encheson
de demorer en sa compaignie, ne en Bvice, en nul
temps passe cca en arrieres, E volons § ce gnt &
acord soit ferm & estable en touz sez pointz, &
chescun de eux soit tenu & garde a ppetuite. En
tesmeighi, &c. Dofi ut sup®,

* This follows on the Patent Roll immediately afier the Article given in the Nole in i
i pro reditu Petri de

this Aricle is. intituled “ Ne quis

ﬁlﬁg. In the Old Printed Copies
averton.” It beging ¢ Edwarde par la grace de dicu &e.

as toutz ceux” and ends * Done a Weltm le vii. jour de Novembre lan de nostre reigne feptifme.'

Statuty sup’ Aportam’to Armor.*
A STATUTE rernppine Bearine or ARMOUR.,

E King [to the Justices of his Bench,'] sendeth
Greeting. Whereas of late before certain Per-

sons d;puted totreat upon sundry Debates had between
Us and cemain great Men of our Realm, amongst
other things it was accorded, That in our next Parl-
ment after, Provision [shall *] be made by Us, and the
common assent of the Prelates, Farls, and Barons,
that in all Parliaments, [Treatises,’] and other Assem-
blies, which should be made in the Realm of England
[for ever,'] that every Man shall come without all Force
and (*) Armour, well and peaceably, to the Honour of
Us, and the Peace of Us and our Realm ; and now
in our [next*) Parliament at Westminster, after the said
Treatise, the Prelates, Earls, Barons, and the Commo-
nalty of our Realm, there assembled LI:I:I take "] Advice
of this Business, have said, that to Us it belongeth, and
our part (*) is, through our Royal Seigniory, struitly
to defend [Force®] of Armour, and all other Force
against our Peace, atall Times when it shall please Us,
and to punish them which shall do contrary, accord-
ing to [our "] Laws and Usages of our Realm; and (")
hereunto they are bound to aid Us as their Sovereign
Lord at all Seasons, when need shall be: We com.
mand you, that ye cause these Things to be read afore
you in the said [Bench,"] and there to be enrolled.
Given at Westminster, the thirtieth day of O&tober.

And Tt was commanded to Sir Roger Brabazon and his
Fellows, Justices assigned to hold the King's Pleas before
him, that these things they do cause to be read before them,
and there to be enrolled.

And It was commanded to the Justices of the Bench, that
these things they do caust to be read before them in the naid
Dench, and there to be enrolled.

* to the Liewtenant, the Treararer ond the Barons of 180 Excbeguer,

Ex Rot. Pat. 3 Ed. II. P. 1. m. 14. in Cedula,

E Roy, au Licutenant, le Tresorier, & as Barons

del Eschekier, Salutz. Come nadguaires de-
vant cteines psones deputecs a treter 8' ascun debatz,
euz, entre no® & ascun de g'ntz de nfe Roiaume,
entre autres choses feust acordez, § en nie pchein
plement aps, p'veaunce se feist p no® & le cGmun
asseniement des Prelatz, Contes, & Barons, § en touz
P ) tr z, & autres ibletz, § se ferront
en roiaume Denglefre a tuz jours, § home veigne
samtz tote force & saunz armes, bien & peisiblement
al honur de no® & a la pays de no® & de nie roi-
aume; et ja en nve [pchein'] plement o Wentm afs
le ditz tretiz, les Prelatz, Contes, Barons, & la Ca.

lte de nie Roi illoeds blez, eu avise.
ment de ceste bosoigne, no® aient dit § a no® apent,
& devons p nie roiale Seignurie, defendre (portement*]
darmes, 8 tote autre force contre nie pais, a totes
les foiz § nous plerrs, & punir ceux § contre ven-
dront, selonc les leys & les usages de nre roiaume
E §a ce sont il tenuz de no® aider come leur bon
Seign', tates les foiz § mester Bra; Vo mandons iq
cestes choses facetz lire devant vo® en le dit Esche.
kier, & illoejs enrouler. Doii a Westini le xxx, jour
Doftobf.

1 Bt maunde cat a Sire Rogier le Brabanzon & scs compaige
nons, Justices a les pletz le Roy devant lui tenir anignetz,
§ cestes choses facent lire devant eux, & illois enrouler,

1 Et maunde et as Justices du Bank, § cestes choses facent
lire devant eux, en dit Bank, & illoeds enrouler,

* should ! Treaties “ a1 all times,
ithout * 0ld Translations omit. 7 faki - . L y .
. ;':“ i wwbiing o 3::" * OMd Priated Capies omit. * fortement O/d Printed Copier,
" ghar 1 Exchequer
® This Title is inthe Margin of the Roll.  In the Old Printed Copics thisisintituled « § de Defl portandi Arma "

and is ascribed to the Seventh Year of King Edward I The English "Title is from the Old Translations.
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Grandfather to our Lord the King that now is, wherein
is conmined, ‘h“;ﬁ'“"im assigned to take Assises, if
they be Laymen, shall make Deliverance; and if the
one be a Clerk, and the other a Layman, that the Lay
Judge, with another of the Country associate to him,
shalﬁieli\rcr the Gaols: Wherefore it is enafted, That
such [Justices'] shall not be made against the Form of
the said Statute; and that the Assises, Attaints, and
Certifications be taken before the Justices commonly
assigned, which should be good Men and lawful, hav-
ing Knowledge of the Law, and none other, after the
Form af another Statute made in the Time of the said
[King Edward the First ;'] and that the Oyers and Ter-
miners shall not be granted but before Justices of the
one Bench or the other, or the Justices Errants, and
that for great [hurt,] cr horrible Trespasses, and of
the King's special Grace, after the Form of the Statute
thereof ordained in Time of the said Grandfather, and
none otherwise.

ITEM, It is enafted, That no Man great nor small, of
what Condition socver -he be, except the King"s Ser-
vants in his presence, and his Ministers in executing
of the King's Precepts, or of their Office, and such as
be in their Company assisting them, and also [upon a
Cry made for Arms to keep the Peace, and the same
in such places where such Adts happen,’] be so hardy
to come before the King's Justices, or other of the
King's Ministers doing their office, with force and arms,
nor bring no force in affray of the peace, nor to go
nor ride armed by night nor by day, in Fairs, Markets,
nor in the presence of the Justices por other Ministers,
nor in no part elsewhere, upon pain to forfeit their
Armour to the King, and their Bodies to Prison at the
King's pleasure. And that the King's Justices in their
presence, Sherifts, and other Ministers (*) in their Baili-
wicks, Lords of Franchises, and their Bailiffls in the
same, and Mayors and Bailiffs of Cities and Boroughs,.
within the same’ Cities and Boroughs, and Borough-
Heolders, Constables, and Wardens of the Peace within
their Wards, shall have Power to execute this Al
And that the Justices assigned, at their coming down
into the Country, shall have Power 1o enquire how
such Oflicers and Lords have exercised their Offices in
this Case, and to punish them whom they find that
have not done that which perained to their Office,

ITEM, Because the Peace cannot be well kept without
good Ministers, as Sherilfs, Bailiffs, and Hundreders,
which ought to do Execution as well of the King's
Privities as of other Things touching our Lord the
King and his People; It is ordained and established,
That the Statute made in the time of King Edward,
Father to the King that now is, at Lincaln, containin
that Sheriffs, Hundreders, and Bailiffs shall be of suc
People as have Lands in the same Shires or Dailiwicks,
shall be obscrved in all Points afier the Form thereof
and that Sheriffs and Bailils of Fee shall cause their
Counties and Bailiwicks to be kept by such as have
Lands therein.

I''EM, Where it was ordained by the Statute of West-
minster the Second, that they which will deliver their
Writs to the Sherif, shall deliver them in the full
County, or in the Rere County, and that the Sherifl or
under Sheriff shall thereupon make a Bill ; It is accorded

¥
the Dielivery
of Writste
the Sheriff,
cunfirmed.

and , that at what lime or Place in the
County a Man doth deliver any Writ to the Sheriff or
to the Under-Sheriff, that they shall reccive the same
Writs, and make a Bill, after the form contained in the
same Statute, without taking any Thing thercfore i and
if they refuse to make a Bill, others that be present shall
set to their Seals; and if the Sherifl or Under-Sheriff
do not return the said Writs, they shall be punished
alter the form contained in the same Statute ; and also
the Justices of Assises shall have power to cnquire thereof
ut every Man’s Complaint, and to award Damages, as
having respeét to the Delay, and to the loss and peril
that might happen

! Commissions  Gramifuther

< uipon a Proclumation of Deeds of sirini in fime Peace, and
that in Placer wilere swch Deeds ore 12 {e done,—See Lib. llub,
Sz Westiin fo. 122 b, 3 Writ reciting a Grang of K. Richard I
Varneatiita sint in Angtin v st InB Sar¥ & Wiltof :
It Warrewich & Keur]inr\wun : nford & Warneford ¢
In¥ lirakele £2 Mineb7 : In? Blie & iifh.  lta qd pax Fre
wie #d infringet’, n° potestas Ju-ticiria minorabit* Nee de
1 testis niis dipni infrece’,” *of the King

"

" nfe Seign' le Roi qore est, en quele est contenux §
les Justices as assises Pndre assignez sils soient lais,
facent les delifances; et s lun soit clerc, & lautre lais,
g le_dit lais, associe a lui un autre du pais, facent la
deliPince des gaols; p qoi acorde est & esabli, § dels
Justiceries ne soient mes g'ntees countre la forme du
dit estatut, & g les assises, atteintes, & Rifications soient
p'ses devant les Justices cBmunement assignez, § soient
bones gentz & loialx & conissantz de la lei, & nemie
autres; solonc la forme dun autre statut fait en temps
meisme le ael; et § les oiers & Pminers ne soient gran-
tees forsqy - - -- devant les Justices de lun Baunk & de
lautre, ou les Justices errantz ; & ce p' led & orrible tres-
pas, & de lespeciale g'ce le Roi, solonc forme de statut
de ce ordene en temps meisme le acl; & nemie autrement,

Ensement acorde est & establi, § nul, g'nt ne
petit de quele condicion gil soit, sauve les ?j:nlz le
Roi en la Psence le Roi, & les Ministres le Roi, en-
fesantz jon des d le Roi, ou de lour
office, & ceux qi sont en lour compaignies, eidantz
as ditz ministres, & auxint au cri de fait darmes de
pees, & ce en licux ou tielx faitz se ferront, soit si
hardi de venir devant les Justices le Roi, ou autres
Ministres le Roi enfesant lour office, a force & armes;
ne force mesner en affrai de la pees, ne de chivau.
cher ne daler arme, ne de nuit ne de jour, en faires,
marchees, nen Pstrlcc dea Justices, ne dautres Ministres,

I ne nule part aillours, sur peine de pdre lour armures

au Roi & de lour corps a la pritone a la volunte le
Roi. Et§ Justices le Roi en lour Psences, viscountes
& autres Ministres le Roi en lour baillies, seign's
des fraunchises & lour baillifs en yceles, & Meire &
Baillifs des Citees & Burghs deinz meismes les Citces &
Burghs, Burghaldres, conestables, & gardeins de la pees
deinz lour gardes, cient poair affaire execucion de cest
acord. Et { les Justices assignez, a lour venu en
pais, eient poair denquere tielx Mini &
seign's ont use lour office en ce, & de punir ceux qils
trovont, qi nount mic fait ce § a lour office appent.

Et p'ce § la pecs ne poet mie estre bien garde sauntz
bons ministres, come Viscountes, Baillifs, & Hundreders
qi deivent faire exccucion, auxibien des p'vetez le Roi
come dautres choses tochantes le Roi & son poeple,

acorde cst & establi § lestacun fait en temps le Roi
Edward, piere le Roi qore est, a Nicole, contenant §
Viscontes, Hundreders & Baillifs soient des gentz eantz
res en meismes les Countez, ou baillies, soit garde
en touz pointz solonc la forme dycel, & auxint § les
Viscountes & Baillifs de fee, facent parder meismes
lour Countez & Baillies p gentz eantz tres en yceles.
Ensement la ou ordine cst, p statut de Westmonst
le secund, § ceux q 1i%er volent lour briefs as viscountes,
les lifent en plein Counte, ou en rerecounte, & § vis-
conte ou southvisconte facent sur ce bille; acorde est &
establi § a quele heure ou a queu licu deinz le Coumte
home livre a viscountes, ou a southviscontes, briefs,
qils les resceivent & facent bille en Ja forme con.
tenue en le dit estatut, & ce sanz rien Pndre; e
sils refusent de faire bille, mettent autres lour eealx
qi Front {sentz; et s le Viscounte ou le Southvis-
counte ne retorne mic les briefs, soient puniz solonc la
forme contenuc en le dit estatut; & jadumeins cient
les Justices as assises Pndre assignez poair denquer
de ce a chescuny pleinte & de agarder damages, eant
regard au delai, & a les pres & pils qi p'ront avenir.
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Statutii apud TWMestm in §9'liamento fn festo S'cl Hillartt anno regni
Regis E. t'cil vicesimo qinto tento, £em.

A STATUTE made at WESTMINSTER ;
In the Parliament holden in the Feast of Saint Hilary;
In the Twentv-rirTr Year of the Reign of K. EDWARD the THirp.

Ex magno Rot. Stat.in Turr. Lond. m. 16.

U plement somonz a Westi, en la feste de Seint
Hiller lan du regne nfe Seign’ le Roi Edward
DenglePre vintisme quint, & de France douzisme,
nfe €' le Roi del assent des Prelatz, Ducs, Countes,
& de tout la comunalic de son Roialme
Dengletre, au dit plement somons, al hon' de Dieu
& de Seinte Eglise, & en amendement de son dit Roi-
alme, ad ordeine & establi les choses soutzescriptes.
En p'mes, pce § tresg'untz & tresout'geouses da-
mages & grevances sont faites 2u poeple p les pno’s
& p'veo's des vitailles p' les hosteux nre €' le Roi,
ma dame la Roigne, & de lo' enfantz, Si est acorde
& en le dit pl v 4 les pno's & p'veio's
des bledz p' les ditz hosteux les Pignent p mesure
rase, selonc ceo § hme use pmy le Roialme. Et§
touz bledz, feyns, litere & bestaill, & touz aus vi-
tailles & choses quecliqes, queles sont_aprendre p' meis-
mes les hosteux, soient Plsez a la Vroie value, p les
Conestables & aufs bons gentz des villes ou tieles
priset se feront, sanz ce § p manaces, ou duresces
soient les preisours chacez a mettre autre pris § lour
Jement ne voet, & come curt cement en les Pscheins
marchees : et § entre les Purveours et ceux des queux
les biens Tront prises, en la Psence des Conestables &
preisours, soient railles tantost Rites, saunz ceo § les
gentz des queux les biens Sront prises soient aillours
traitz ou t'vaillez ; & meismes les railles ensealez des
seals les pnours des choses issint prises, p les q;::u
tailles gre soit fait as eeux des queux les choses nt
issint prises: et si nul Ewr ou Pveour p' les ditz
hosteux face p autre mahe, soit meintenan' arestu p
Ia villee ou la prise 8ra faite, et mesne a la Picheine
gaole, et si de ceo soit atteint, soit 12 fait de lui come
de laron, si la quantite des biens le demand; solonc
ceo qen un estatut fait en temps meisme nie € le Roi
lan de son regne quint, & en un autre estarut fait
en temps laiel nie Seign’ le Roi s* teles prises, est con.
tenuz plus au plein: et § desore soit contenuz es
comissions des tieux Pveours et pnours, lentent et la
peine contenuz en cest estatut : et § nule comission soit
faite forsq, soulement souz les g'nt ou prive sealx le
Roi; ne § nul hiime soit tenuz de obeier a autre cimis-
sion nen autre mafle § nest dit en avant; et § meisme
lestatut tiegne liew en toutz pointz dePs chescun
pnour & p'veour, de chescune mafe des vittailles en
chescune ptic du Roialme de quele condition qil soit,
Auxint p'ceo § di opinions ount esle einx ces
heures qeu cas, g'nt il avient doit estre dit treson, &
en quel cas noun, le Roia la requeste des Seisn's & de
la Ci, ad fit declarissement § ensuit, Cest assavoir;

Stature T™He Firra.

T the Parliament summoned at Westminster in the
Feast of St. Hilary, the Year of the Reign of our
Lord King Edward the Third [after the Conquest,]
of England the Five and twentieth, and of France the
Twelfth ; our said Lord the King, by the assent of the
Preiates, Earls, Barons, and of all the Commonalty of
his Realm of England d 1o the Parli to
the honour of God and Holy Church, and in Amend-
ment of his said Realm. hath ordained and established
the Things underwritten.

PIRS'F,' Forasmuch as great and outrageous damﬁ:
and grievance hath been done to the Psmplz by the
Takers and Purveyors of Viftuals, for the Houses of
our Sovereign Lord the King, the Queen, and their
Children ; It is accorded and assented in the said Parlia-
ment, That the Takers (') of Corn for the said Houses
shall take the same by Measure striked according as it
is used thmufh the Land.  And that such Corn, Hay,
Litier, Bestall and all other Viftuals and Things, which
shall be taken for the said Houses, shall be [taken']
by the very Value, by the Constable and other good
Pecple of the Towns where such Taking shall be made,
without that that the Praisers by Menace or Duress
shall be driven to set any other Price than their Oath
will, and as cornmm:l runneth in the next Markets.
And that betwixt the Purveyors and them whose Goods
shall be taken in the presence of the Constables and
Praisers, Tallies be made incontinently, without that that
the People whose Goods shall be taken, shall be drawn
or travelled elsewherc, and the same Tallies sealed with
the Seals of the Takers of the Things so taken, b
which Tallies Gree shall be made to them whose Goods
shall be so taken; and if an{ Purveyor or Taker for
the said Houses, do in any other Manner, he shall be

maintcnant '] arrcated by the Town where the Takin

! shall be made, and brought to the next Gaol; and i

he be thereof attainted, it shall be done of him as of 2
Thief, if the Quantity of the Goods the same require ;
a:mrdhf:s in a Statute made in the Time of our So.
vereign Lord the King that now is, the Fifth Year of his
Reign, and in another Statute made in the Time of the
King's Grandfather upon such Takings, is contained
mere at the full: and that from henceforth in the
Commissions of such Takers and Purveyors, the Intent
and Pain limited in this Statute shall be contained :
and that no Commission be made, but only under the
King's great Seal or Privy Seal ; nor that no Man be
bound to obey [any such Commissions, other or in what
Manner *] than is aforesaid ; and that the same Statute
take place in all Points against every ‘Taker and Pur-
veyor of every Manner of Vi€tual in'every part of the
Realm, of what Condition socver he be.

I'TEM, Whereas divers Opinions have been before
this Time [in what Case Treason shall be said, and in
what not ;'] the King, at the Request of the Lords and
of the Commons, hath made a Declaration in the Man-

ner as hereafter followeth, thatis to say ; When a Man T

' aad Purvepeers

" praysed * immediately

* any other Commyssions, or in other manner LS. Tr. 2.
* what case should be adjudged Treason, and what not §
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doth compass or imagi
, or of our Lady his [Queen "
SK:‘ .pu.nbn,nd Hé_f' o!;el{:lmg f.ldanwgh mamnd
Com or ing's ter i
Eﬂhe ‘Wife (') the King’s
a Man do levy War against in
Realm, or be adherent to the King’s Enemies in his
Realm, giving to them Aid and Comfort in the Realm,
or elsewhere, and thereof begrnhhl "] attainted
?en Oeed by [the People*] of ther Condition: And
it 3 Man counterfeit the King's Great or Privy Sal, or
his Money ; and if a Man bring false Money into this
Realm, counterfeit to the Mun:i‘;f England, as the
Money called Lushb{urgh, or !‘: , like to trl:r”'nid
M of England, knowing the Money to be to
mﬂwgmdisfngr make Payment in Deceit of our sid
Lord the King and of his le; and if a Man slea
the Chancellor, Treasurer, of the King's Justices of the
one Bench or the other, Juuicu in Eyre, or Justices of
Assise, and all other Justices assi to hear and de-
ine, being in their Places, doing their Offices: And
ncfemood, that in the Cases above rehearsed,
[that 7] ought to be judged Treason which extends to
our Lord the King, and his Majesty : And of
such Treason the Forfeiture of the Escheats pertaineth
1o our Sovercign Lord, as well of the Lands and Tene-
ments holden of other, as of himself: And moreover
there is another manner of that is to say, when
a Servant slayeth his Master, or a Wife her Hwband,
or when a Man secular or Rdmyﬂh his Prelate,
tw whom he oweth Faith and Obedi .]; wd[ofm
Treason the Escheats to in*] to ev
of his own Fee: h:ﬂmpdt::nmy othu", like
Cases of Treason may happen in Time to come, which
a Man cannot think nor declare at this Time ;
It is accorded, That if any other Case, supposed Trea-
son, which is not above npeaﬁd.dnthm () before
any Justices, the Justices shall i any going
o Jud t of the Treason, dll the Cauu:F]'ﬂb:
shewed [and declared before lhek'.|:§ and his Parlia.
ment,'] whether it ought to be judged I'reason or
other ] Felony. Ang if percase any Man of thi
ealm ride armed [covertly" ] or secretly with Men of
Arms H I.n,t\ﬂl!f,lﬂl y him, or rob him, or
take him, or retain him till he hath made Fine or Ran-
som for to have his Deliverance, it is not the Mind of
the King nour his Council, that in such Case it shall be
judged “I'rcason, but shall be judged Felony or Trespass,
according to the Laws of the Land of old Time used,
and according as the Case requireth. And if in such
Case, or other like, before this Time any Justices have
judged “I'reason, and for this Cause the Lands and Te.
nements have comen into the King’s hands as Forfeit,
the chiel Lords of the Fee shall have the Escheats of

the 1% holden of them, whether thar the same
Tenements be in the King’s hands, or in others, by
Gift or in other Manner ; Saving always to our Lord
the King the Year, and the Waste, and the Forfeitures
of Chartels, which pertain to him in the Cases above
named ; and that [the Writs"] of Scire facias be
granted in such Case against the Land-tenants, without
other Original, and without allowing [any Protefion" ]
in the said Suit; and that of the which be in the
King's hnd:,Wﬁulgenfnnlnd to the Sheriffs of the
Counties where the s be, to deliver them cut of
the King's hands without Delay.

ITEM, It is accorded, That no Indi@or shall be put
e
;rimr:h‘::‘hwhﬁ&d. T

' Wile *of

) proveably MS. Tr. 2. * People

® sueh Munaer of Treasen giveth Forfiitare of Esclests

tof new, MS.Tr. 2. * Case

* before the King in bis Parbiament, end it be doclared

- el " epenly

" Writs * the Proteftion of our Lord the King

fit

q'nt hdme fait compasser ou ymaginer la mon nfe
Seign' le Roi, ma dame sa compaigne, ou de lour fitz
primer & heir; ou si hdme violast la compaigne le
Roi, ou leisnesce filt le Roi nient marie, ou la com-
paigne leisne fitz & heir du Roi; & s home leve de
guerrs contre nfe dit Seign' le Roi en son Roialme,
ou soit aherdant as enemys nfe Seign' le Roi en le
Roifalme, donant a eux eid ou confort en son Roialme
ou paillours, & de ceo pvablement soit aeint de otk
faite p gentz de lour condicion: et si home contre-
face [les g'nt ou prive sealx le Roi,'] ou sa monoie,
et i hime apport faus monoie en ceste Roialme con-
trefaite a la monoie Dengletre, sicome la manoie ap-
pelle [Lucynburgh'] ou autre semblable a la dite
mongie DenglePre, sachant la monoie estre faus, p’
marchander, ou paiement faire en deceit nfe dit Seign’
le Roi & son pocplej et si hime tuast Chanceller,
Trescrer, ou Justice nfe Seign' le Roi del un Baunk
ou del autre, Justice en Eir & des assises & toutes
auts Justices assignez a oier & tminer estciantz en
lours places en fesantz lours offices: ct fait a enten-
dre gen les cases suisnomez doit estre ajugge treson
[§ sestent’] a nfe Seign' le Roi & a s roial majeste;
et de tiele malle de treson la forfaite des eschetes
apptient a nfe Seign' le Roi, si bien des Pres & teiiz
tenuz des auPs, come de lui meismes: et ovesy, ceo
il yad autre mafle de treson, cest assavoir q'nt un
tue son meistre, une féme § tue son baron, q'nt
home seculer ou de religion tue son Prelat, a qi il doit
foi & obedience; & tiele make de treson donn for.
fai'e des eschetes a chescun Seign' de son fee ppre:
et p' ceo § plusurs auts cases de semblable treson
p'ront escheer en temps a venir, queux hdme ne p'ra
penser ne declarer en t, assentu et § si autre
cas supposee treson { nest especifie p amount aviegne
de novel devant ascunes Justices, demoerge la Justice
saunz aler au juggement de treson, tanq, p devant nie
Seign® le Roi [en*] son plement sait le cas monstree
& desclarre le quel cco doit estre ajugge treson ou
autre felonie. Et si p cas ascun hime de cest Roialme
chivach arme descovert ou sccrement od gentz ar-
mees contre ascun autre, p' lui tuer ou derober, ou
p' lui pPndre & retenir tangil face fyn ou raunceon p’
sa deliverance avoir, nest pas lentent du Roi & de
son conseil § en tiel cas soit ajugge treson, einz soit
ajugge felonie ou Pspas solonc 1a lei de la Pre aun.
cienement usee, & solonc ceo § le cas demand: et
si en tieu cas, ou autre semblable devant ces heures,
ascune Justice eit ajugge treson, & p celle cause les
B tefiz soient devenuz en la main nfe Scign’ le
Roi come forfaitz, eient les chiefs Scign's de fee lours
eichetes des teiiz de eux tenuz, le quel § les tefiz
soient en la main n¥e Seign' le Roi, ou en la main des
au?-, p donn ou en autre manie; Sauvant totefoitz a
nfe Seign' lo Roi lin & lo wast, & aufs forfaites
des chateux § 2 lui attenent en les cases suisnomez ;
et § briefs de Scire ¥ Vs les Pres tenantz soient
g'ntez en tiew cas, \aunz autre originale & saunz al-
lower Ja pteccion nfe Seign' le Roi cn la dite seute;
aﬁdela?miimalhmhle Roi, soit
brief as viscontes des Couniees la ou les Pres
de ostier la main le Roi saunz outre delaie,
Auxint acorde est, § nul enditour soit mys en en-
quutl’l.ldeliomce del endite de Plpu ou de felonie,
sil swit chalange p tiele cause p celui gest endite.
+ |z grant seal le Roi, Ret. Parl. 15 E.3. P. IL. . vij.(17.)

* Lusscburgh Rat. Per/. ' § ce estent Rat. Parl.
« & Rat, Parl.
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Estre ceo, tome contenu soit en Ja g'nt Chre des
franchises DenglePre § nul soit pris ne emprisone, ne
ouste de son frank teii ne de ses franchises ne de
ses franches custumes, sil ne soit p lei de la ?rc;
Acorde est, assenty & establi, § nul desore soit pris
p peticion ou suggestion faite a nre Seign’ le Roi ou
u son conseill, sil ne soit p enditement ou Psente-
ment des bones & loialx du visnee ou tiele fait se
face, & en due maile, ou pees fait sur brief origi-
nal a la cde lei; ne § nul soit ouste de ses fran-
chises ne de son frikieii sil ne soit mesne duement
en respons, & forjugge dyceles p voie de lei; et si
rien soit fait al encont? soit redresse & tenue p' nul,

Ensement acorde est & establi, § executours des
exccutours cient accion des dettes, acomptes, & des
biens emportez du primer testatour, & execucion des
estatutz h & i faites en court
de record au Pmer Testatour, en meisme la mafle
come le Pmer testatour aDoit il famst en vie, auxi.
bien daccions de temps passe, come de temps avenir,
en toutz cases ou juggementz ne sont pas renduz
unqore entre tieux j mes
g les juggementz a contire en temps passe, estoisent
en lour force; et § meismes les executours des execu-
tours respoignent as aubs de tant come ils aPeront
reco?i des bicns du Pmer testatour, sicome les Pmers
executours ferroient sils feussent en  pleine  vie.

Auxint acorde est & assentu, § nul pnour de buche
ou de maerisme al oeps nfe Seign' le Roi, p' oveyns
ne p’ auls choses faire, coupe, ne abate les arbres de
nully cressantz entdur ou dedeinz sa mansion ; et si nul
face au cont'ire face gre a la ptie du damage au treble,
& eit la prisone dun an, & soit forjugge de son office.

Estre ceo est acorde & establi, § nul Forester ne
Gardein des forestes, ou des chaces, ne nul autre
Ministre, ne face ne coille put'e ne nul autre coil-
lect des vitailles ne de nul autre chose, p colour de
son office contre nully volunte, deinz lour baillie
ne dehors, forspris ce qest due dauncien droit

Auxint acorde est & assentu, § nul hime soit_arte
de trover gentz darmes, hobellers narchers auts §
ceux § tegnent p tiele Bvice, sil ne soit de cde assent
& g'nt fait en plement.  Ensement p'ce § tresgrant
damage & desceit est fait au poeple, p tant § plus's
marchantz usent dachater & poiser leines & auts mar.
chandises p une pois qest appelle Aunselt, acorde est
& establi, § celle pois appelle Aunsch entre achatour
et vendour soit del tout oste, & § chescun vend &
achatte p balances, issint § les balances soient owels &
les leines & aut's marchandises owelment poisez p droit
pois; et { le sak dle leine ne poise § vint & sys peres, &
chescun pere poise quatorze livres, & § lestater de la
balance ne encline ne a lune ptie, ne al autre, & § le
pois soit acordant al estandard del Escheker: et si nul
achatour face al encontre, soit grevousement puny si
bien a la seute de ptic come a la seute nfe Seign' le Roi.

Auxint come contenue soit en la g'nde Chie § une
mesure soil usee pmy tout Englc?re. la quele chartre
nad mie este tenu bien en ceo point avant ces heurcs;
gi est acorde & assentu, § touz les mesures cest asa.
voir bussel, di bussel, & peck, galon, potel & quart,
p toute Engl:'l‘re deinz franchise & Jehors soient acor-
dauntz al estandard nfe Seign’ le Roi; & contiegne
le quar? oet busselx p lestandard & nient pluis; & soit
chescune mesure de blee rase saunz comble, sauvez
les rentes & fermes des Seign'sgiueles soient mesurez
p tiele mesure come eles soleient avant ces heures:

[TEM, Whereas it is contained in the Great Charter
of the Franchises of England, that none shall be imPri-
soned nor put out of his Frechold, nor of his Franchises
nor free Custom, unless it be by the Law of the Land;
It is accorded assented, and stablished, That from hence-
forth none shall be taken by Petition or Suggestion
made to our Lord the King, or to his Council, unless
it be by Indi@ment or Presentment of good and lawful
People of the same neighbourhood where such Deeds
be done, in due Manner, or by Process made by Writ
original at the Common Law ; ner that none be out of
his’ Franchises, nor of his Freeholds, unless he be duly
breught into answer, and forejudged of the same by
the Course of the Law; and if any thing be done
against the same, it shall be redresseed and holden
for none.

ITEM, It is accorded and stablished, That Executors
of Executors shall have Ations of Debts, Accompts,
and of Gaods carried away of the first Testators, and
Execution of Statutes Merchants and Recognizances
made in Court of Record to the first Testator, in the
same Manner as the first Testator should have had if
he were in Life, as well of Aftions of the Time past, as
of the Time to come, in all Cases where Judgement
is not Jﬂ given betwixt such Executors (') ; but that
the Judgements given to the contrary to this Article in
Times past shall stand in their Force; and that the
same Executors of Executors shall answer to other of
as much as they have recovered of the Goods of the
first Testators, as the first Executors should do if they
were in full Life,

ITEM, It is accorded and stablished, That no Taker
of Wood nor of limber ta the King's Use for work,
nor for to make other thing, shall cut or cast down the
Trees of any Man growing about or within his House ;
and if any do to the contrary, he shall make Gree to
the Party of his Treble Damage, and to have one year's
Prison and to be forejudged of his office. '

MOREOVER It is accorded and stablished, That no
Forester, nor Keeper of Forest or Chase, nor any other
Minister, shall make or gather Sustenance, nor other
Gathering of Vi€tuals, nor other Thing, by colour of
their Office, rgainst any Man’s Will, within_their Baili.
wick nor without, but that which is due of old Right.

ITEM, It is accorded and assented, That no Man
shall be constrained to find Men of Arms, Hoblers, nor
Archers, other than those which hold by such Services,
if it be not by common Assent and Grant made in
Parliament.

ITEM, Whereas great Damage and Deceit is done to
the People, for that divers Merchants use to buy and
weizh Wools and other Merchandises, by a Weight
which is called Auncel; It is accorded and established,
That this Weight called Auncel betwixt Buyers and
Sellers, shall be wholly put out; and that every Person
do sell and buy by the Balance, so that the B:ran:c be
even, and the Wools and other Merchandizes evenly
weighed by right Weight; so that the Sack of Wool
weizh no more but xxvi Stones, and every Stone to
weigh xivl. and that the Beam of the Balanc: do not
bow more to the one part than to the other ; and that
the Weight be according to the Standard of the Ex.
chequer: And if any Buyer do the contrary, he shall
be gricvously punished, as well at the Suit of the Party,
as at the Suit of our Lord the King.

ITEM, Whereas it is contained in the Great Charter,
thal one Measure shall be throughout England, which
Charter hath not been well kept and holden in this
point in Times past; Itis accorded and assented, That
all the Measures, that is to say, Bushels, Half.bushels,
Peck, Gallon, Pottle, and Quart, throughout England,
within Franchises and without, shall be according to
the King's Standard; and the Quarter shall conrain
Eight Bushels by the Standard, and no wnore ; and every
Measure of Corn shall be striken without Heap, saving
the Rents and Ferms of Lords, which shall be measured
by such Measures as they were wont in Times past.

* of Executors
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And the of the King, of the and all
m,.whmﬂmaf - b’th‘:u:'mMu-
sure striked in the same manner; and at all Times that
M!_bejnu_dfnl,_{ud '] our Lord the King ll;‘zlﬂlranug‘:
certain Justices in every County to uire, ¥

determine upon the Pninualumid.m upon

the same
to do Punishment according to the Trespass, as well at

the Party’s Suit as at the King's; so always, that all
Manner of Franchises bek::r‘nd to the l.ur“rds in all
Points without Blemish to be made in any Manner.

ITEM, It is assented, ‘That reasonable Aid to make
the King"s eldest Son Knight, and to marry his eldest
Daughter, shall be demanded and levied after the Form
of the Statute thereof made, and not in other Manner,
that is to say, of ev (*) Fee holden of the King
without mean, Twenty Shillings and no more, and of
every twenty pound of Land holden of the King without
mean in Socage twenty Shillings and no more.

ITEM, It is accorded, That it shall be lawful for eve:
Man to_exchange Gold for Silver, [or Silver for GoI?,
or for Gold and Silver,'] so that no Man hold [the
same as exchanged,'] nor take no Profit for making
such Exchange, upon Pain of Forfeiture of the M

et fazent les p'veours le Roi, ma dame la Roigne, &
toutz autres, lours p'veances p meismes les mesures
rases, & en meisme la i & a toutes les foitz §
mestier ra, nfe Seign’ le Roi assignera Greines Justices
en chescune Countee, denqueer & doier & Pminer &
les pointz suisditz, & de faire o' ce due punissement,
salonc chescun 9lpu. 8i bien a Ia seute de ptie, come 2
la seute le Roi; Issint totes foitz § toutes mahles des
franchises soicnt sauvez as Seign's en touz pointz
saunz nul emblemissement ent faire en Goumg, mafle,

Estre ceo acorde est & assentu § renable eid, p'
faire leisne fitz le Roi Chivaler, & sa ecisnesce filt
marier, soit demande & leve solonc la forme del esta.
tut ent fait, & nemie en autre makle, cest assavoir de
chescun fee (') tenue du Roi saunz meen, vint souldz
& nient plus; & de chescun vint livree de Pre tenue du
Roi saunz meen en sokage vint souldz & nient plus.

Ensement ucorde est & establi, § bien lise a chescun
hime de chaunger or p' argent ou p' or, ou argent
p’ argent ou p' or, isint §nul hime tiegne cbe es-
chaunge, ne rien Pigne de pfit p' tiel eschaunge faire,

80 exchanged ; except the King's Exchangers, whic
take Profit of such according to the Ordi.
nance afore made.

TTEM, It is accorded, That the Money of Gold and
Silver which now runneth, shall not be impaired in
Weight nor in Allay; but as soon as a good way may
be found, the same be put in the antient State, as in
the Sterling.

ITEM, It is accorded, That after any Man be indicted
of Felony before the Justices in their Sessions 10 hear
and determine, it shall be commanded to the Sheriff to
attach his Body by-Writ or by Precept, which is called
a Capias; and if the Sheriffl return in the same Writ
or Precept, that the Body is not found, another Writ
or Precept of Capias shall be incontinently made, re-
turnable at three weeks after; and in the same Writ

or Precept it shall be comprised, that the Sheriff shall !

cause to be seised his Chatrels, and safely to keep them
till the Day of the Writ or Precept retuned; and if
the Sheriff return, that the Body is not found, and the
Indiétee cometh not, the Exigend shall be awarded, and

the Chattels shall be forfeit, as the Law of the Crown i

ordaineth ; but if he come and yield himself, or be taken
b}- the Sheriff, or by other Minister, before the Return
of the second Capias, then the Goods and Chattels shall
be saved.

ITEM, Forasmuch as the Takers and Buyers of the
King's Priscs, do_take Sheep from the People betwixt
Easter and the Feast of Sant Iohn Baptist, with their
Wools, and prise the same ata small Price, and after send
them to their own [Houses, and do them to be shorn to

their own Profit, in deceit of the King, and great Oppres- |

sion of the le ; It is accorded, that no such T'aker,
Purveyor, nor Buyer, shall take any Sheep before the
Time of shearing, but as much as may reasonahly
suffice till the Time of shearing ; and after that Tine
they shall take as many Sheep shorn, and not other,
that may reasonably suffice them for the "Time to come :
And if any Taker, Purveyor, or Buyer of the Realm,
do against the same, and be ¢ atainted at the Suit
of the King, or of the Party, it shall be done of him
as of a Thiefl or a Robber ; and the pain shall be con-
tained in every Commission of such Purveyors.

ITEM, It is accorded, That by the Fxception of Non- !

tenure of Parcel no Writ shall be abated, but for Quan.
tity of the Nontenure which is allalged.

ITEM, It is accorded, That such Process shall be
made in 3 Writ of Debt, and Detinue of Chattels, and
taking of Beasre, by Writ of Capias, and by Process of
Fxigend [by '] the Sheriff’s Return, as is used in a
Writ of Accompt.

! Omit this Word. ' Kaight's
Var for Gold, or Silver for Sifver or for Gold,
b & cimmen Excbange ¥ wpon

&' pene de forfait'e de la monoie issint chaungee,
forprises les Chaungeours le Roi, les queux Pignent
pfit p’ tiele eschaunge solonc lord ¢ avant faite.

Auxint acorde est & establi, § la monoie dor &
dargent qore coert, ne soit mie empire, en pois nen
alai; mes au plus tost § home pusse trover bone voie
qele soit mys en launcien estat, come en esterling.

Et auxint ent acorde & assentu, § afs ceo § ascun
hime soit endite de felonie devant Justices en lour
sessicns doier & Pminer, soit comande au viscont dat
tach son corps, p brief ou Peept gest appelle Capias, &
le viscount retourn en le dit brief ou Peept § le corps
soit mie trovee, meintenant soit autre brief ou Peept
de Capias fait, retournable as trois symcignes aps; &
en meisme le briel ou {cept soit compris § le viscount
face seisir les chateux & les sauvement garder tang,
a jour de brief ou Peept retournable; et i le vis-
count respoigne { le corps mest pas trovee, ne lendite
vient point, soit lexigend agarde & soient les cha-
teux forfaitz, sicome la lei de la corone demand ; Mes
sl viegne & se rend ou soit pris p viscount ou p
autre  Ministre devant le retourl del side Capias,
adonds soient les biens & les chateux  sauvez,

Ersement p'ce { les achatours & pnours des prises le
Rui poent berbita du pocple, pentie la Pasch e la fest
de Stint Johan od les leines, & les fount preiser a
[menc'] pris, & puis les mandent a lours mesons
demesnc & les fount tounder a lour phit demesne, en
deceit du Roi & g'nt oppssion du poeple, Si est acorde
& asentuz, § nul des ticux Purveours, pnours & acha-
tours ie Pigne nules berbitz devamt la scisone du
toundeson, forsq, a tantz §f pront suffire resonablement
tantq, au temps du toundison, & apds cel temps Pigne
il @ ntz de berbitz tounduz & nemie auts, come
prromt suffire resonablement p' le temps avenir; et si
nul Pveour, pnour ou achatour du Roialme, face al en-
contre, & de con soit aueint a la seute le Roi ou de ptic,
soit fait de lui come de laron ou de robbour, & soit la
peine h mission des ticux p'veours,

on [

Auxint acorde est & asientue, § p excepcion de
nounten'e de peell null bricf soit abatu forsq, p* la
quantite de la nounten’e qest alegge. Ensement
acorde est & assentue, § autiele pees soit fait en
brief de dette, deténeu des chateux, & en prises des
avers p brief de Capias, & p pees dexigend, p re.
tourii de viscount, sicome est usee en brief dacompt.

* d¢ Chivaler Rat. Porl. 25 E. [11. P. I1. aw.2ix. (19.)

* petit Printed Copicr—mesne Rot. Parl, 333, (41.)
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Estre ceo acorde est & assentue, § nient contre-
esteant adjournement faite en Eire p brief de libtate
pbanda p'chacee en favour des neifs, p’ delaier les
Seign's de lours accions tieux neif, soient les
Scigns reccux dalegger excepcions de villenage contre
lours vileins en toutz bricfs le quel § les dita bricfs de
libtate pbanda soient p'chacez p deceit ou en autre
mafle, et § les Seign's pussent scisir Jes corps de lours
vileins, auxi bien come ils p'roient devamt § ticux
briefs de libtate pbanda feurent ordenez & p'chacez.

Auxint come nfe Seign’ le Roi eit avant ces heures
fait pteccions as didses gentz %I: estoisent tenuz en
ascufi mafle des dettes, gils ne_Sront mie empledez des
dettes queles ils deivent as auts, tang, ils eusent fait
gre a nfe Seign’ le Roi de ceo § lui estoit due p eux
p resoun de 1 Progative, & issint durantes tieles prec-
clons nul hdme ad este osee dempleder tieux dett's;
aworde est & assentue, § nient contreesteant tieles
pteccions les pties qount -accions a lours dettours,
soient respounduz en la Court le Roi p lours det-
tours, et si juggement soit sur ceo rendu p' le pleintif
ou demandant, soit | ion de- cel juggement mys
en suspend mang, gre soit fait au Koi de sa dette; et
si les Creansours vaillent emPndre p' la dette le Roi,
. woient ils a ceo receuz, & outre eient execucion
lours dettours de derte a eux due, & auxint recoPent

cux tant come ils paieront p' ecux au Roi

Ensement acorde.est & assentue, § les Moneours, &
ll.l?lu deins & Mini de la i i lat
dor & dargent p pois, & en meisme la mafle deli¥ent
les monoies q'nt cles Sront faitz p pois, & nemie p
nombre, saunz nully targer. Estre ce, come avant
ces hevres les Botillers nfe Seign' le Roi & loun
deputees soleient PndF, & pnent de jour en autre,
moult plus des vyns, p colour de lour office al oeps
nfe Seign' le Roi gl ne bosoigneroit, des queux les
plus ficbles ils delivent al ocps nfe £* le Roi, & les
meillours en g'nt nombre ils reriegnent devs eux a
vendre & a faire ent lour pfit, & alaloitz ils relessent
as marchantz ceo qils ount pris de eaux, p' fines &
donnes qils Pignent de meismes les marchantz p extor-
sion, en gt damage & empoVissement des ditz mar-
chantz ; s est acorde & establi § le Seneschal del
Hostiel le Roi, & le T'resorer de la Garderobe, man-
dent as touz les portiz DenglePre la ou vyns sont a
Pndr al oeps le Roi lc ein nombre § le Botiller
fndra en chescun port, si § rien soit pris outre
cel nombre; et § Meir & Baillifs des ditz portz &i
fient les ditz Seneschal & Tresorer le nombre des

TTEM, It is ;:»d ‘that..;..'l'j‘bm‘
ing adjoumment made in Eyre, by Writ ate
?é:nj::. purchased in favour ofs Villaines 1o delay the
- of their Actions of m:gvgm the F‘If“rl Lords

| be received to alledge the Exception of Villainage
:ea':n: their Villaines in all Writs, whether that the said

rita of Lib proband re purchased by deceit
or in other manner; and that the Lords may seise the
Bodies of their Villaines, as well as they might before
that the Writs of Libertate probanda were ordained or
purchased,

ITEM, Forasmuch as our Lord the King hath made
before this Time Protections to divers People, which
were bounden to him in some manner of Debt, that
they should not be impleaded of the Debts which they
owed to other, till they had made Gree to our Lord the
King of that which 10 'him was due by them, by reason
of his Prerogative ; and so during such Protections no
Man [hath used, nor'] durst implead such Debtors ; It
is accorded and d, That ithstanding such
Procections, the Parties which have Actions against their
Debtors, shall be answered in the King's Court by their
Debtors; and if Judgement be thereupon given zm- the

Plaintiff or Demandant, the Execution of the same ©
t shall be put in Suspence till Gree be made ¢

Jud,
1o the King of his Debt; and if the Creditors will
undertake for the King’s Debt, they shall be thereunto
rectived, and shall have Execution against the Debrors
of the Debt due [and adjudged *] to them, and also shall
recover against as much as they shall pay to the
King for them.

ITEM, Itis accorded and assented, That the Money-

| or, and other Wardens and Ministers of the Money,

shall reccive Plate of Gold and Silver by the Weight ;-
and in the same Maaner shall deliver the Money when
it shall be made, by Weight, and not by Number, with.
out any tarrying.

ITEM, Whereas before this Time the King's Butlers
and their Deputies were waont to take, and daily do take
much more Wine, by Colour of their Office, 10 the
King's Use, than they shall need, whereof the worst
they deliver to the King's Use, and the best in grea
Number they retain to themselves, to sell and make
therzof their Profit ; and sometime they release to Mer-
chants that which they have taken of them, for Fines
and Gifts, which they take of the same Merchants by
Extortion, to the great Damage and Impoverishment of
the said Merchants ; [t is accorded, T'hat the Steward of
the King's House, and Treasurer of the Wardrobe, shall
send to all the Poris of Englanrl. where Wines be to be
taken to the King'c Use, the certain number which the
Butler shall take in every Port, so that nothing be taken
over this Number; andy that the Mayor and Bailiffs of
the said Ports centify the said Steward and Treasurer of
the Number of all the T'uns so taken by the Butler or
his Li , under the Seal of the said Mayor and

toneux issint prises p le Botiller ou ses li q
souz les seals des ditz Meir & Baillifs, & p endenture
faite entre caux & les pnours des ditz vines; et en
cas qil soit trove § le Bodller ou s=s lieu tenamiz
Pignent plus ou pignent lower de nully ou delaie
nully p colour de son office, come p arest, face gre
de double a la ptie & soit ouste de son office, & eit
la prison & soit reint a la volunte le Roi; et le Roi as-
signera ses Justices g'nt lui plerra denquere sur cestes
choses; & respoigne le Botiller sibien p’ ses deputees
come p' lui meismes, la ou ils ne sont mie sufficeantz,

Auxint p* ce § ascuns p'chacent a la Court de Rome
pvisions, davoir Abbeies & Priories en Englebre, en
destruccion du Roialme & de seinte religion, acorde est
& amentue § chescun § p'chace tieles pvisions dabbeie
ou de priorie, § lui & ses executours & peuratours §
suent & fount execucion de tieles pvisious, soient hors
de la preccion nfe Seign’ le Roi; & § home pusse faire

Bailiffs, by Indentures made betwixt them and the Takers
of the 1aid Wines; and in case that it be found, that
the Butler or his Lieutenant take more, or take Reward
of any, or delay any by Colour of his Office, as by
arrest, he shall make Gree to the Party of the double,
and shall be put out of his Office, and have Imprison-
ment, and be ransomed ar the x‘ms'- Will; and the
King shall assign his Justices when it shall please him,
to enquire u these Thingl; and the Butler shal]
answer as well for his Deputies as for himself, where
they be not sufficient.

ITEM, Because that some do purchase in the Count
of Rome Provisions, to have Abbies and Priories in
En , in Destruction of the Realm, and of Holy
Religion; It is accorded, That every Man that pur.
chaseth such Provisions of Abbies or Priories, that he and
his Executors and Procurators, which do sue and make
E ion of such Provisions, shall be out of the King's
Protection ; and that a Man may do with them as of

:}WMCoﬁnoninh-wm
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25° Epw. II1. Stat.5.

c. 22, 23.—Stat. 6.

Enemies of our Sovereign Lord the King and his Realm;
And he that offendeth against such Provisors in Body or
in Goods, or in other Possessions, shall be excused
against all le, and shall never be impeached nor
gnwdw for ll;:??nm at any Man's Suit.

XXIIL ITEM, Whereas much People of the Realm, which
Companies  haye made Contra&ts with Lombards, that be named of
of Lombards 1 "Companies dwelling in the same Realm, which
for the Debts  Lombards after that they have made their Obligations
of their to their Ci have suddenly d out of the
Fellows. Realm without Agreement made to their said Creansours,

in deccit and great damage of the People: Itis accorded
and asented, That if any Merchant of the Comnpany,
knowledge himself bound [by the Manner,'] that t
Company shall answer of the Debt. So that another
Merchant which is not of the Company, shall not be
thereby grieved or impeached.
* in that manner,
Of the The King to the Sheriff of Kent, Greeting. Certain Sta-
5’:;'::::"\. tutes passed in our Parli bled at Westmi: in

the Feast of St, Hilary last past, by Us, the Prelates, Dukes,
Earls, Barons, and others of the Commonalty of our Realm
of England I to the said Parli We do wend to
you under our Seal § charging you to cause the said Statutes
to be read in your full County Court, and the same to be
strifily observed, and holden. Witnews the King st Wen-
minster, the sixth day of March.

Like Writs are directed to all the Sheriffs through England,
onder the same date.

A like Writ in dirc@ted 10 the Justice of Ircland, changing
what ought to be changed, under the same date.

Like Writs are direfted to the Persons under-written, under
the |ame date y that is to say:

William de Shareshull and his Ci
to hold Pleas before the King himself :

John de Stonore and his Companions, Justives of the Com-
mon Bench :

The Treasurer and Barons of the Exchequer.

Justices amig

de lui come de eneiny du Roi et du Roialme; et §
celui § face contre tiels pvisours en corps ou biens ou
en auts possessions, soit excuse deVs touz gentz, &
Pp tant ne goit james greve nempeschee au seute de nully.

Auxint p'ce § plusurs gentz du Roialme, qont fait
contrates ove Lumbardz § sont nomez des compaignies
demorantz en meisme le Roialme, queux Lombardz
ap’s gils cunt fait lours obligacions a lours Creansours,
sc sont sodeinement eschapez hors du Roialme, saunz
gre faire a les ditz Creansours, en deceit & g'nt damage
du poeple;; acorde est & assentuz § si nul marchant de
compaignie conue se oblige p la mafle, g la compaignie
respoigne de la dette. Issint § autre marchant qi nest mie
de la compaignie ne soit p ant grevez nempeschez,

B Vi& Kand, satm. Quedam statuta, in pliamento nin
apud Wentid in festo 3 Hilla# p% Pito convocato, P
nos Prelatos Duces Comites Barones & alios de cGitate
regni nfi Angt ad dem pliamentum sfimonitos, edita,
tibi mittim® sub pede sigilli nfi, mandantes qd statuta
Pdta in pleno Cof tuo legi & ea firmi® observari &
teneri faZ, T, R. apud Westi vi. die Mar?,

Cond bria dirigunt’ singulis vicecomitiby p Angt sub
eadem data,

Con# Bre dirigit’ Justid Hibii mutatis mutand sub
eadem data,

Cond bria dirigunt’ subscriptis sub eadem data vidett,

Wilto de Shareshull & sociis suis Justi¥ ad phita
coram Tege tenend assighi.

Joh de Stonore & sociis suis Justid de cii Banco,

Thed & Baroniby de scaciio.

Drdinacio p' Ciero
fca apud T0estm, anno r. &R.&E. t'cif vicesimo quinto.

Axn ORDINANCE ror TvHe CLERGY,
Made at Westminster in the Twenty-fifth Year of the Reign of K. Epwaro III.

STATUTE THE SIXTH.*

UR Lord the King, seeing and examining by good

Deliberation the Petitions and Articles delivered
to him in his Parliament holden at Westminster in the
Feast of St Hilary, the Year of his Reign of England
the Five and twentieth, and of France the Twelfth, by
the Honourable Father in God, Simon Archbishop of
Canterbury, and other Bishops of his Province, upon
and for certain Grievances, which they alledged to be
done to Holy Church, and to the Clergy, against the
Privileges of Holy Church ; and then they prayed, that

Ex magno Rot. Stat. in Turr. Lond. m. 16 d.

fe Seignour le Roi, veues & examinez p bone

deliberacion les peticions & articles a lui bailliez
en son plement, tenuz a Westmonster en la feste de
seint HillaF lan de son regne D:ngle?re vintisme
quint, & de France duszisme, p Lon'able piere en
Dieu Simon Ercevesq, de C:.n':)nirl et aufs Evesijs de
sa pvince, ' & p' Cteines grevances queles ils disoient
estre faites a seinte eglise et a la clergic, encontre les
privileges de seinte eglise, & dunk ils prierent § cove.

‘\I.\luu the Third in all former Printed Copies; and entitled ¢ Statutum pro Clero. A Statute for the Clergy.”—It is entered

on the Back of the Statute Roll,

Sec the Note to Statute the First of this Year.
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t0 the manifert Destrullion and Injury of the said People, and
sguint Justice and the Form of the Statute aforesaid 1 We
will and stedfastly command that our Justice of lrcland for
the Time being, in cvery County and Plice through which
he shall pass, amociating with him a Prelate of the Place, and
some Eatl or other Nobleman or Knight of that Neighbour-
hood, eoncerning the aforesaid Deccits, Extortions, Oppres-
siens, Grievances, and Exeesses, and all the Matters above-
waid by thase Farmers howsoever committed, and of all their
alts and doings in this Dehalf, as well at the Suit of Us as
of any others who thall plain thercof, 28
well for the Time past a3 for the Time to come, shall make
Enquiryy and againat them shall proceed, and the Contempts,
Deceits, Extortions, Oppressi Gri , and Excceses,
and other the Matters aforesaid shall hear and determine, and
the Delinquents and Offenders when they shall be found such,
shall punish and chastise, according to the Law and Custom of
eur Land of Treland before mentioned ; and nevertheless to Us
and our Couneil in England, the Names of those so offending,
and the Deceits, E ions, Oppressions, and Gri and
sther Matters aforesaid, under the Seals of him the said Jus-
tice and of the others amsociated with him, distinftly and
openly, from ‘Time ta Time, for good Cause shall cerify.

In Witness whercof, &c. Witnzas the King at Westminster,
the Twenty-fifth Day of Ocleber.

Dy the King Himself and Council,

Pudicia, & ipius populi destrucibem & injuriam
manifesas, ac cont® justicam & forma statuti Pdai
Volum?® & firmi? Peipim® qd Jusid of Hibi qui p
tempe {Qit, in singulis Com & ptiby p quos t'nsierit,
associatis nibi Prelato loci, & aliquo Comite seu alio
nobili vel Milite eapdem peid vicinap, de Pdeis falsita-
tiby, excorsioniby, opPssioniby, g'vaminiby, & excessiby,
& ofiby sup'ddis p ipos firmarios quomodolibet ppe-
t'tis, & de iflop fiis & gestiby in hac pte, tam ad sec-
tam nizm q'm alioy quopeiey, inde conquer volencil
tam de tempe Prito g'm futvro inquirat; & Vsus cos
peedat, & contemptus, falsitates, extorsiones, oppssiones,
gvamina & excessus, ac alia Pdtu audia & Pminet,
deling Ipabiles cum tales inventi
£iint castiget & puniar, stdm legem & consuetudinem
Pre nie Hibi antedias; & nos & consiliai nim in Ang}
de niiby sic culpabilit, ac de falsitatiby, extorsioniby,
opPssioniby & ghvaminiby & aliis Pdiis sub sigillis
iplus Justic & sibi associatop, distinéte & apte de tem-
pore i tempus nichilomin? Bificet ex facavsa. [In
cujus, &c. T, Ik apud Wesiiii xxv. die O¢lobF.
p ipm Regem & Coni."]
+In cujus rei testimoniii has dras nfas fieri fecim® patentes.
Teste me 1o apud Westin vicesimo quinto die Oflobf, anno
regni afi Angl vecsimo plmio, regni Yo vt Frant decimo
oflavo.

Nos autem Ordinafioes Violuntates & jkepta pdEa, 3¢ ofiia
alia & singls in tris Pdiis corents rara Wentes Fe gma, ea p
nob & herediby nif q in nob est, acceptam” approk
mus, riificam?® & confirmam”, put ITe Pdée rationabli? restant’.
In cuffy &e. TR apd Westiii xav) die Jumii.

Rat. Pat. 17 Ric. 1L

Anno 34 EDWARDI, III.  A.D.1360-1.

Statutu fom in P'liameto tento apud IWestm ; anno txrxiiijte

.

A STATUTE Mape 1IN THE PARLIAMENT HOLDEN AT WESTMINSTER ;
In THE THirTY-rOURTH YEAR.

HESE be the Things which our Lord the King,

the Prelates, Lords, and the Commons have or-
dained in this present Parliament, holden at Westminster,
the Sunday next before the Feast of the Conversion of
S1.Paul, to be holden and published openly through
the Realm (')

FIRST, That in every County of England shall be
assigned for the keeping of the Peace, one Lord, and
with him three or four of the most worthy in the
County, with some learned in the Law, and they shall
have Power to restrain the OJenders, Rioters, and all
other Barators, and 1o pursue, arrest, rake, and chastise
them according their Trespass or Offence; and o
cause them tw bu imprisoned and duly punished accord-
ing to the law and Customs the Realm, and
according to thar which to them shall scem best to do
by their Discretions and gowd Advisement 5 and also to
inform them, and 1» inquire of all these that have been
Pillors and Rubbers in the %arts beyond thy Sea, and be
now come again, and go wandering, and will rot Jubour
as they were wont in Times t; and to take and
areest all those that they may {na; by Indi@memt, or b
Surpicion, and to put them in Prison; and to take of all
them that be [not '] of good Fame, where they shall be
found, sufficient Surety and Mainprise of their goud

Yovkiirenys * All Translations read thus.

Fx magno Rot. Stat. in Turer. Load . m. 10,

ES sone les choses queles nie Sugn' e Roi Prelans
Seign's & la cimune ont ordines en cest plsent
plement, tenux Waestmusticr le Dymenge rﬁchcin
devant la fesie de Contsion de Seim Poul, a 1enic

& publier oviement pmy T Roialme ; Cestassavoir @
Prifilement & en chescun Countee Dengletre soient
assignez, ' Ia garde de la poes, un Seign’, & ovesy,
lui trois ou quatre des meultz vauex du Countee, cn-
semblement ove ascuns sages de la ley, & cient poer
de restreindre les meslesours, rivtes, & touz auls
barctia's, gt de les p'suir, arcster, pndre, chastier, se-
fonc lcur tspas ou mesprision ; & de faire cmprisaner,
& duewent punir selone la ley & custumes du Ruialine,
& sdonc ce qils Pront michz affaire p o discrescions
& bon avisement ; & auxint de cux enformer & dJen-
quere Je touz ceux qi ont este piluurs & robeours cs
ptics de dela, & som ore revenuz & vont vagamz, &
ne voillent Cvailler come ils solcient avamt ces hours;
& du phadre & arcster touz ceux qils pront oV p
ciditement, ow p osuspecion & les mettre en prisone
& e iu‘gdh: de touz ceux [qi sont'] de bone fame,
wu ils Sront trovez, souflisant seurcte & meinprise de

i me sont Lib, Sones, Wentm, 1Xy MS. Gat. Ners C. 1 and
the OWlet Pronted Capuer,
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Jo' bon port, dePs le Roi & son pocple, & les aufs
duement punir; au fin § le poeple ne soit p ticux
rioto's troble nendamage ne la pees enblemy, ne mar-
chantz nau®s passantz p les hautes chemnyns du Roi-
alme destourbez ne abaiez du pil § p'ra avenir de
ticux meffesours : & auxint doicr & tminer a la suite
le Roi, tote male de felonies & Pspas faites en meisme
le Countee, eelonc les leys & custumes avantdites; &
§ briefs doier & Pminer soient g'ntes selonc les es-
tatuz ent faites, mes § les Justices § enserront assignez
soient nomez p la Court, & nemie p la ptie. Et le
Roi voet § totes geflales enquerres avant ces heures
g'ntez deinz seign‘ies queconges p' les meschiels &
op[ssions { ont este faites au pocple p ticles enquer.
res, cessent outricment & soient r\tpel]:z: Eu §j fins
§ sont affaire devant Justices, p' tspas fait p ascune
psonc, soient resonables & justes, cant regard au g'n-
tite du Vspas & les causes p' queles eles sont faites.

Item acorde est § prises desore ne soient faites p
au®s §p les p'veouns le Roi, ma Dame la Roine &
le Prince lour eisne filtz ; & § si Purveours des auts
facent tiew prises soit fait de cux come des gentz qi
fount sanz garaunt, & lour fait jugge come chose faite
contre la pees & la ley de la tre; & soient ticux gi
sc fount p'veours en la mane duement puniz.

Item des p'veances faites al oeps la Royne & du
Prince, du polaitt & dantres menuz choses, soit paie-
ment fait en poigne & la prise; & des aufs grosses
p'veances deinz le Mois ou sis simaignes es Countees
ou ils Sront prites; & § le nombre de ticux p'veours
s0it , en tant come bonement p'ra p' cide &
quicte du cOmune poeple. - .

Item porce {j viscontes & auts ministres sovent ar.
raient lour pancls en tote mafle denquestes des gentz
peurez & pluis lointifs du Countee, gi nont conissance
du fet dount lenqueste Bra prise; Acorde est, § ticu
pancles soicnt faites des plus Pscheins gemtz, qi ne
sont pas suspedles, ne peurez; & { les viscontes, Co-
roncrs & auts ministres qi font alencontre soient
puniz devant les Justices gi la dite enqueste Pndra,
selonc la q'ntite de leur , sibien deVs le Roi
come deVs la ptic, p' la g'ntite du damage qil ad suf-
fert en ticu mane.

ltewn est accorde, § ceux qi Sront assignez de garder
la pees eient poair denquere des incsures & auxint des
pois, selone lestatut ent fait lan du regne nie Seign' le
Roi vint & quint, en quel est contenu la forme § sensuit.
Porce § Psg'nt damage & desceit est fait au poeple
p tant § pluscurs Marchantz usent dachater &
poiser leines & auts marchandises p une pois gest
appelle Aunsclt; Acorde est & eswabli, § celle pois
appelle Aunsell entre achatour & vendour soit de tout
ouste, & {§ chescun vende & achate p hﬂ'll'lﬂ?". issint
§ les balances soient owels & les lcins & auts mar.
chandises owclement poisez p droit pois, et { le sac
de leine ne poise § vint & sis peres, & chescun perc
poise quaturze livres, & i lesiater de la balance ne
encline ne a lune ‘ptic ne al autre, & § le pois soit
acordant al estandard del Escheqger; et si nul Achatour
face al cncontre, soit grevousement puny sibien a
la suite de ptic come a la suite nic Scign’ le Roi,

Item come contenus soit en la gt Chie, § woe
mesure soit use pmy tut Engl.:?rc. la quele Chre nad
mic este tenue bien en ce point avant ces heures ; i
est acorde & assenty, @ totes les miesurcs, cest as<a.
voir bussel demy busscl & Peck, galon potel &
quan, p tout Engletre deinz franchise & dehors

Behaviour towards the King and his People, and the
other duly to punish; 1o the Intent that the Pevple be
not by such Rioters or Rebels troubled nor endamaged,
nor the Peace blemished, mor Merchants nor other
ing by the Highways of the Realm disturbed, nor
putin the Peril which may happen*] of such Offenders:
And also to hear and determine at the King's Suit all
Marner of Felonies and Trespasses done in the same
County according 1o the Laws and Customs aforesaid ;
and that Writs of Oyer and Determiner be granted ac-
cording 10 the Statutes thereofl made, that the
Justices which shall be thereto assigned be named b
the Court, and not by the Party. And the King will,.
that all general Inquirics before thin Time granted
within any Seigniorics, for the Mischicfs and Oppres-
sions which have been done to the People by such
Inquiries, shall cease utterly and be repealed ¢ and that
Fines, which are to be made before Justices for a Tres.
ss done by any Person, be reasonable and just, having
efard to the Quaniity of the ‘I'respass, mJ the Causss
for which they may be made,

ITEM, It is accorded, That [Taking '] shall not be
from henceforth made by other than the Purveyors of
the King, of the Queen, and of the Prince their eldest
Son; and that if any ather Man's Purveyors make such
Taimﬁ;uit shall be done of them as of People which
do without Warrant, and their Deed judged as a Thing
done against the Peace and the Law of the Land ; and
such as do make themsclves Purveyors in such Manner

shall be duly punished.

ITEM, Of Purveyances made to the Use of the

ueen, and of the Prince, of Pouliry and of ather small
Thirgs, Payment shall be made ‘in Hund upon the
Taking ; and of other great Purveyances within the
Month or Six Wecks, in the Countics where they shall
be taken; and that the Number of such Purveyors be
abridged in as much as conveniently may, for the Aid
and Quietness of the Common Penple.

ITEM, Decause that the Sheriffs and other Ministers
often do array their Panels in all Manner of Inquests, of
Penple procured. and most far off [from '] the Countics,
which have no Knowledge of the Deed wherenf the
Inquest shall be taken ; It is accorded, “Ihat such Panels
shall be imade of the next People, which shall not be
w nor procurcd ; and that the Sheriffx, Coroners,
and other Ministers which do against the same shall be
punished before the Justices that take the said Inquest
acconding to the Quantity of their I'respass, as well
against the King as niainsl the l'arty, for the Quantit
of the Damage which he hath aull’em{ in such Munner,

ITEM, It is accorded, That they which shall be
assigned o keep the Peace shall have Power 10 inquire
of Measures, and also of Weights, according to the
Statute thereof made the five-and-iwentieth Year of the
Reign of our Lord the King, wherein is contained the
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Form that fullowerh ; * Whereas great Damage and De.
ccit is done to the People, for that divers Merchants use
0 |m! and weigh Wouls and other Merchandises, by a
Weight which is called Auncel ; It is accorded and esta.
blished, “Ihat this Weight called Auncel betwixt Buyers
and Sellers, shall be wholly put out; and thar every
Persan o sell and buy by the Balance, so that the Ba-
lance be even, and the Wools and other Merchandizes
e\-uulr weighed by right Weight, so that the Suck of
Waoel weigh no more but xxvi. Stones, and every Stone
to weigh ade, |, and that the Beam of the Balance do
ot bow more to the one Part than to the other ; and
that the Weight be according 10 the Standard of the
Fxchequer 5 and if any Tuyer do the cantrary, he shall
be gricvously punished, as well at the Suit of the Party,
as at the Suit of vur Lord ‘the King,"

TTEM. Whercas it is contained in the Great Charter,
that one Mcasure be used through the Realin, which
Charter hath not been holder: woll in this Point before
this Time; It is accorded and assenied, ‘That all the
Measures, that is o say, Bushel, Half Bushel, Peck,
Gallon, Poule, and Quart, through (*) England, within
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be present, or cf the Lords of the Fairs and Markets, and
other Places where such Cloths shall be found defeltive,
o of their Stewards or Bailif, or of the Constables of

soient Prentz ou des s des feires & marchees, & aufs
&uxwﬁdudnp%u?!wwu.w&b'o
Seneschalx & Baillifi ou des Conestables des villes &

the Towns and Plices aforesid, by Indenture betwixt
them duly to be made ; which Indentures shall be every
Yar at the Fast of St. Michael delivered into the Ex.
chequer, by them which so shall make the said Delivery,
1o the Intent there to charge the Aulnegers and Col-
le€tors aforesaid, by whom such Defaults ought to have
been hed, &ed, and mended, and be not, but
commonly maintained and concealed in all Parts; for
which Third Part that pertaineth to the King as his For-
feiture by force of the Statutes made in Times past, the
Aulnegers and Colle@ foresaid, in every County
and Place where such Cloths defetive shall be found,

lieux avaniditz p endentures ent entre eux duement af-
faires ; les queles endentures woient chescun an a le feste
de Seint Michel lifez en lescheqir p ceux qensi ferront
la dite liDee, al effed de charger illoeds les Alneours &
coillours avantditz p queux tielx defautes deussent
esre chastiez & amendez & ne sont my einz
& i ou lez toutz ptz; pur quele
tierce ptie qapptient au Roi come sa forfaiture p force
de lestatutz devant ore faitz les alneo' & coillo’ avant-
ditz, en chescun Countee & lieu ou tielz draps defec-
tives Bront trovez p' peine encontre lo's ditz mal fait
& lement, facent gree de lo's ppres deniera a nie

for the Pain again(t the said Off and C |
shall make Gree of their own Money to our Lord the
King in his Exchequer, of the Value of the same Third
Part ; so that as well of the same Third Part as of the
Remnant of the said Cloth, the King shall be wholly
answered at his said Exchequer.

ITEM, It is ordained and assented, That an Assise of
Novel Disseisin shall be from henceforth granted and
made of Rent behind, due of Tenements being in divers
Counties, to be holden in the Confine of the Counties,
within which the T be; and thereupon the
Assise taken and tried by People of the said Counties
in the same Manner as is done of a Common of Pasture
being in one County, and appendant to Tenemeats in
another County ; and that as well of Disseising done
in Time past, as of Disseisins yet to be done; and that
‘Writs thereupon at the Suit of the Plaintifis be made
from henceforth in the Chancery without any Manner
of Contradiftion, in a due Form.

ITEM, Whereas in divers Parliaments holden at West-
minster, the Fifth and Sixth Years of our said Lord the
King, divers Ordinances and Swatutes of Fishers of Lon-
don and other Viftuallers were made, and also of Vint-
ners, and of the Sale of Wines, and thereupon the same
and § , with the Pains in them con-

tined, were published and proclaimed throughout the

Realm, as in the said Statutes and Ordinanc more

dit " le Roi en son Escheqir de la value de celle tierce
pte, issint § sibn de mesme la tierce piie come del
remenant du dit drap nfe € le Roi soit entierement
responduz a son Escheqir avanudit.

Item est ordeignez & assentuz quusise de Novele
Disseisine soit desore g'nte & faite Je rent aderiere, due
des tefiz esteantz es divises Countees a tenir en la con-
fyne des Countees deinz quenx les tefiz sont, & sur ce
lassise prise & trice p gentz des diiz Countees en
mesme la come est fait du cBe de pasture esteantz
en un Countee & appendante as teiiz en autre Countee,
& ce auxi avant des disselsines faites devant ceste heure,
come de disselsines unqore affaire, & § briefs sur ceo a
la p'wyte des pleinify soient desore faitz en la Chaun-
cellesie sanz nulle mafle de cont'diccion en due forme.

Item comba § nadgairs en di¥ses plementz tenuz a
Westi les ans du regne nfe dit & le Roi quint &
sisme, furent faitz diPses ordinances, & estatutz des pes-
soncrs de Londres & dauls viaillers & auxint des
vineters & la vente des vins, & sur ce mesmes les ordi-
nances & estatutz ovesq, les peynes en ycelles conte-
nuz furent publiez & pel pmy le Roialme sicome
en les ditz ordi & pluis p
purra apparcir; Nientmeyns p' Bheins enchesons a la

plainly may appear: Nevertheless for certain Causes, at
the Requeft of the Commons of England thereupon
specially made, It is assented and agreed, That the same
Ordinances and Statutes of Fishers, Vintners, and Vie-
tuallers, made in the Years aforesaid, shall he wholly
annulled and repealed, and shall lose their Efe® and
Strength: Nevertheless saving to the King all the For-
feitures of Wines for the Time past that to him pertaineth
by virtue of the same Ordinances and Statutes ; Provided
always, that all the [ Vintners and '] ViGtuallers, as well
Fishers 25 other coming with their Vi€tuals to the City of
London, shall be from henceforth under the Governance
and Rule of the Mayor and Aldermen of the said City
for the Time being, as in Time past it hath been used.
ITEM, Whereas late in the Parliament holden at

N Westminster, the Third Year of the Reign of our said
Lord the King, at the Request of the Commons, and

by the Assent of the Lords Temporal, it was ordained
and assented, and upon a grievous Pain prohibited, that
no Subje@ of the King nor other Person, of what
Estate or Condition he were, should take, neither re.
ceive from thenceforth, within the Realm of England,
Procuracy, Letter of Attorney, ne Ferm, nor any other
Administration by Ind 5 of in any other Manner, of
any Person concerning any Benefice of Holy Church
within the Realm, but only of the King's Subjets of the
wme Realm, without the especial Grace and express
Licence of our said Lord the King, upon a certain Pain
contained in the said Statute; It is assented and agreed
by the same Lords, That the same Statute shall keep his
* Wines, and the

q des Ces Dengletre sur ceo especialment faite,
est & dez { les ordi &
estatutz des Pessoners Vineters & Vitaillers, faitz en les
ani desuisditz, soient de tout anientiz & repellez
& pdent lour force & Piue ; Sauvez nicntmeins a nie € le
Roi toutz les forfaitures des vins a lui apptenantes p Prue
demesmes les ordinances & estatuiz qantal temps passez.
Purveuz toutz foitz Q?toulx les [vins'] & vitaillers
sibn Pessoners come aut’s ove leur vitailles venantz a la
dte Citee de Londres, solent desore desouz le goPnaile
[& reulle*] des Meir & Aldermannes de la Citee avandze
P’ e temps come aunci y soleient estre.

Item come nadgairs en plement tenuz a West lan
du regne nfe €' le Roi tierce, a la requeste des Coes
& p assent des s temporels, estoit ordcignez & as-
sentuz & sur grevouse peyne defunduz § nult liege le
Roi nautre psone quelcond de quel estat ou condicion
qil fuist, Pndroit ne resceivioit delors cnavant deinz le
Roiaime Dengk?re peuracie, Ire dawo’ne, ne ferme,
nautre  administracioii ! nen autre ma
quelcong, de nulle pione dascun benefice de Seinte
Esglise deinz le dit Roialme fors tantsoulenicnt des lieges
nie 4' le Roi de meime le Roialme sanz iale g'ce
& cafhse congie de nfe ' le Roi sur Ceine peine
comprise en lestatut avanudit, assentuz cst ore & ac-
cordez p mesmes les €5 § niesme lestatut tiegne ses

* Vinters Old Printed Copier.
* Interlined on the Rall.
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force & Prue en toutz pointz; et outre ceo est auxint
ssmentuz § o ascun alien eit purchacez ou desore pure
chace ascun benefice de Seinte Esglise Dignite ou
autre %& en ppre peone Pigne possession dicelle ou
loccupie de fait, deinz mesme le Roialme, soit il a son
oeps ppre, ou al oeps dautri mnz especiale congie du
Roi, wit il compris en' mesme lestatut, & outre ceo
encourge en toutz pointz Helx peines & forfiture
come sont ordeignez p un autre estatut fait en lan xxv*
del regne luy noble Roi E, aiel nie € le Roi qore est,
contre ceux qi purchacent pvisions dabbeies ou Priories
et enoutre au fyn § telx licences ne se facent desore
enavant, le Roi voet & comande 2 toulz ses lieges &
autres qils lour abstiegnent de cy enavant de luy prier
dascuns tiels licences doner; et si voet auxi le Roi luy
mesmes abstiegner de doner ascune tiele licence, durantes
les guerres horspris au Cardinal de Naples ou a autre
especiale psone a qi le Roi soit p especiale cause tenuz,

Item est ordeignez & & le Roi defende §
d nult hme chivache deinz le Roialme armez,
encontre la forme de lestatut de Norhamptofi sur ce
fait, ne ovesq, lancegay deinz mesme le Roialme, les
queux lancegayes soient de tout oustez deinz le dit
Roialme come chose defendue p nre ' le Roi, sur peine
de forfaiture dicelx lancegaies armures & aut’s herneys
quelconges es mayns & possession de celluy gi les porta
desore deinz mesme le Roialme contre cestz estatut
& ordinances sanz especiale congie de Roi nfe ',
‘ Item es briefs de Pmunire fad est assentuz & ac.
cordez § ceux {1 queux telx briefs sont portez, & qi
sont de Psent hors de Roialme & sont de bone fame
& aient faitz lo' geflalx atto'nes devant lo’ deptir, § le
Chaunceller [Dcngle?m'] pur le temps esteant, p
ladvis des Justices purra gntier § mesmes les psones
purront apparoir & respondre & faire & resceivre ce §
la ley demande, p lo' geflilx atto'nes avantdiz siavant
come es autres cas & quereles ; et ceux psonies gi decy
enavant passeront p licence nie € le Roi & soient
auxint de bone fame, § a lo" requeste le dit Chaunceller
p ladvis des Justices lour purra g'ntier defaire lo’ geﬂ
alx atto'nes en la Chancellerie p patent du Roi devant
1o’ passer, [a respondre’] sibn es ditz briefs de Pmunire
fa?, come en aut’s quereles en quel cas toutes voies soit
expsse mencion [faite '] des briefs & quereles de Pmu.
nire fal'; et celle patente ensi faite, purront des lors les
ditz atto'nes en absence de lo' Meistres, respondre p
eux & auls atto'nes desouz eux, devant quelcong, juge
du Roialme & faire & resceivre el dit cas, siavant come
en null autre cas nientcontresteant ascun estatut fait a
cont'rie avant ces heures.

Item sur la grevouse pleinte qest faite des meyn.
teno's des quereles & chaumpto’s; est ordeignez &
assentuz J lestatutz ent faitz en les ans du regne le
Roi Edward aiel nfe dit €' le Roi primer & quart, et
auxint en lan de nfe f le Roi qore est primer, soient
tenuz & gardez & duement éxecutz en toutz pointz,

Item est & le Roi defend H g
decy enavant nulle prone aliene ou denszein de quel-
cong, estat ou condicion qil soit amesne ou envoie ou
face amesner ou envoier p tre ou p meer hon du
Roialme De.nglz?re as_ascunes pties Descoce en prive
ne en appt ascune darmure de blee de brees ne
dautre vitaille ou dautre refresshchement quecong, sur
peine de forfaiture de meimes les vicailles armures &
des autres choses avantdites ensemble avec les niefy
vesseulx charettes & chivalx qi les portent ou amesnent,
ou de la Droie value dicelles, & ensi ne soit § le

101 Interlined on the Roll

Force and Effe in all Points; and moreover it is
auented, That if any Alien have purchased, or from
henceforth shall pun:{me any Bmd!:: of Holy Church,
Dignity, or other Thing, and in his proper Person take
Possession of the same, or occupy it himself within the
Realm, whether it be to his own E-Ioper Use, or to the
Use of another, without especial Licence of the King,
he be comprised within the same Statute; and
moreover shall incur all Pains and Forfeitures in all
Points as is before ordained by another Statute made
the Five and rwentieth Year of the noble King Edward
the Third, Grandfather to vur Lord the K.inf that now
is, ugainft them that purchase Provisions of Abbeys or
Priories; and to the Intent that such Licences shall
not be from henceforth made, the King willeth and
commandeth to all his Subjeits and other, that they
shall abstain them from henceforth to pray him for an:
such Licence to be given; and also the King himself
will refrain to give any such Licence during Sne Wars,
except to the Cardinal of Naples, or to some other
special Person to whom the King is beholden for a
special Cause,

ITEM, It is ordained and assented, and also the King
doth prohibit, That from henceforth no Man shall ride
in Harness within the Realm, contrary to the Ferm of
the Statute of Northampton thereupon made, neither
with Launcegay within the Realm, the which Launce.
_gr:yn be clearly put out within the said Realm, as a

hing prohibited by our Lord the King, upon Pain of
Forfeiture of the said Launcegays, Armours, and other
Hamess, in whose Hands or Possession they be found
that bear them within the Realm, contrary to the Sta-
tutes and Ordi foresaid, with the King's
special Licence,

ITEM, In Writs of Premunire facias, It is assented
and agreed, That they against whom such Writs be sued,
and who at this Time be out of the Realm, and be of

Fame, and have made their general Atturnies be.
ore their departing, that the Chancellor of England for
the Time being, by the Advice of the Justices, may

t, that the same Persons may appear to answer, to
0, and to receive that Thing which the Law demandeth,
by their general Attumnies aforesaid, as well as in other
Causes and Quarrels; and those Persons which from
henzeforth shall pass by the King’s Licence, and be of
00l Fame, that at their Request the Chancellor, by
the Advice of the Justices, may grant to them to make
their general Atturnies in the Chancery by the King's
Patent, before their Passage, to answer as well in the
said Writs of Preemunire facias, as in other Writs and
Plaints ; in which Case express Mention shall be made
at all Times of the Writs and Plaints of Przmunire
faciza; and this Patent so made, the said Atturnies
from henceforth, in Absence of their Masters. may an-
swer [bl':; them, and make'] other Atwurnies under
them, before any Judge of the Realm, [10'] do and
receive in the said Case as much as in any other Case
or Matter, notwithstanding any Statute made to the
contrary heretofore.

ITEM, For the grievous Complaint that is made of
Maintainers of Quarrels, and Champertors; It is or-
dained and assented, That the Statutes thereof made in
the First and Fourth Years of King Edward, Grandfather
toour Lord the King that now is, and also in the First
Year of our Lord the King that now is, shall be holden
and kept, and duly executed in all Points.

ITEM, Itis assented, and the King straitly defendeth,
That from henceforth no Person, Alien nor ;)cnizen. of
whatscever Estate or Condition that he be, shall carry
nor send, nor do to be carried nor sent, by Land nor
by Sea, out of the Realm of England, to any Parts of
Scotland, privily nor apertly, any Manner of Armour,
Corn, Malt, or other Viftuals, or any other refreshing,
upon Pain of Forfeiture of the same Viftuals, Armours,
and other Things aforesid, together with the Ships,
v Carts, and Horses which shall bring or carry
the same, or of the very Value of the same, except s it be
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and put in due Execution, It is also assented,
that he which afier Proclamation thereof made, ql,::
any hath offended or forfeit in any

inst the Form of this Ordinance, shall have the Third

of the said Forfeitures wholly to his own Use (').

ITEM, It is assented and accorded, That in Writs of
Debt, Trespass, and Account, and in all other Cases
where Mainprise and Writs of Suj be grantable,
that I.flhgmou [comprised '] come not before the
Judges st a Day comprised in the same Mainprise, and
by so much the Plaintff is put to Delay and Loss, the
said Mainp shall be ble to the Plaintiffs of
a certain Sum of Silver, to be limited by the Discre-
tion and Advice of the said Judges, having Consideration
to the Qu:.l.l;? and Quantity of the Damages of the
Parties, and of the Things in Demand. And this Or-
dinance of Mainpernors shall endure in Assay till the
next Pasliament only,

(" And therefore We command you that a1 well the said
Btatute of Winchester, four times in each Year from hence-
forth, in Manner as abore ia ordained, as the other Statutes and
Ordinances above written, in all the Cities, Boroughs, Market
Towns, and other notable laces within your Bailiwick,
where it shall seem to you most expedient, within Franchise
and without, you do cause to be proclaimed on our behalf,
and to be published and duly kept and observed according to
the Form and Eet of the same. Given under the Witness
of our Great Seal at our Palace of Westminster the Twenty-
sisth Day of Norember, in the Seventh Yearof our Reign.t]

Like Commands of the King are direfted 1o the several

Roi ofe £ nent donne = licence especiale a cont'rie.
Et au fyn § ceste ordinance soit duement gardez & mys
en boae execuciof es¢ auxint assentuz § celluy gi aps
§ proclamacion ent soit faite purra espier & pver
qascun it mespris, ou forfait en ascun point contre la
forme de ceste ordinance, it la tierce ptie des dites
forfaitures enPement a son ppre oeps p' son Caille.

Item est assentuz & accordez qen briefs de deue
trespas & de accompte, & en toutz autres cas ou mayn-
prise & brief de Supecdcas sont gntables, sl les prones
maunprisez ne viegnent mye devant les Juges au jo'
compris en mesme la meynprise, & p tant le pleinaf
soit mys en delay & pde, soient les ditz meinpnours
respoignables as pleintifs dune Ekeine s5me, () a limiter
p la discrecion & advis des ditz Juges, eiantz considera-
cion 1 la qualitee & quantitee des damages du ptie & de la
chose en demande. Et & durera ceste ordinance des main-
po's en asmie, tang, al pchein plement tantsoulement.

Et purce vous mandons § sibn le dit Estatut de
Wyncestre quatre foitz chescun an decy enavant p
mﬂ  desaus est ordeignez, come les autres Estatutz &
ordinances dessusescritz en toutz les Citees Burghs villes
marchees & autres licux notables deinz vFe baillie ou
vous verrez § mieutz soit affaire deinz franchise &
dehors, facez pelamer dep nous & publier & duement
gud«&lmitulonclafm!‘dc& dicelles.
Dot p tesmoignance de nie g'nt Seal a nfe Paleys de
Wes avanedit le xxvj™ jour de Novembre lan de

Sheriffs throughout England, under the same Date. nfe regne septisme. )
+ for Bir labour * mainpri Consimilia mandata [k dirigunt’ singulis Vi itiby
+ Former Trasilations resd caly thus : p Ang! sub eadem dal.
And therefore We command you, ke. Dated, ke, \ dasgent OId Printed Copics
Anno 8 RICARDI, II. A.D. 1384.
Statutu apud IWestm anno octabo editu.

STATUTE wmape ar WESTMINSTER in THE EichTH YEAR,

T() the Honour of God, and at the Request of the
Commonalty of the Realm of England made to
our Lord the King in his Parliament holden at West.
minster in the Morrow of St. Martin, the Eighth Year
of his Reign ; the same our Lord the King of the Assent
of the Prelates, Great Men, and Commons aforesaid,
hath caused to be made in the same Parliament, a certain
Starote for the common Profit of the said Realm, and
especially for the good and just Governance, and due
Execution of the Common Law, in the Form following.

FIRST, It is [ordained and enafted,'] that Holy
Church have all her Liberties; and that the Great
Charter, and the Charter of the Forest, the Statutes of
Purveyors and Labourers, and all other Statutes and
Ordinances heretofore made and not repealed, shall be
holden and observed, and put in due Execution accord-
ing to the Form and Effett of the same.

ITEM, It is [ordained and assented,'] That no Man
of Law shall be from henceforth Justice of Assises, or of
the common Deliverance of Gaols in his own Country ;
and that the Chief Justice of the Common Bmthr{c
wiglncd amongst other 1o take such Assises, and deliver
Gaols; but as to the Chief Justice of the King's Bench,
it shall be as for the most part of an hundred Years last
past was wont to be done.

o accorded and statuted AfS. Tr. 2.

Ex Ret, Stat. in Turr, Lond. Il. m. 18.
D honorem dei b requisifiem clitatis regni Angl
feam difo Regi in pliamento suo tento apud Westim
in Crastino S5& Martini anno regni sui o&avo, idem
dfis Rex de assensu Prelatoy Magnatl & Calitatis Pde
quoddam statutdl in eodem pliamento p cdi udilitate 4%
regni & Peertim p bona & justa gubnafte ac debita
execucbe cdis legis fieri fecit in forma subsequent :

In primis concordatd est & statutd qd sta ecclia
Nea: offies libtates suas, & qd Magna Cara & Cara
de Foresta, Statuta de pvisoriby & laboratoriby & ofmia
alia smwa & ordinalles ante hec 1¥pora edia &
mirime revocata teneant’ observent’ & execuldi debite
demandent’ juxta formam & cf'm ecopdem.

Lem concordatli est & statutd qd nullus homo de
lege sit deceto Justid assisay vel clis delibalbis gaolay
in ppria pia sua et qd capitalis Justi? de cdi Banco
assignet’ int alios ad h% assisas capiend & ad gaolas
delband set quoad capitalem Justid de Banco Regis fiat
sicut pmajori pte Centl annop pX P‘l\uof fieri consuevit.
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‘Ward of Farringdon -Within may elet an Alderman, wise,
sufficient, and able to govern the said Ward Within, and
to be maumed the Aldermen of the Ward of Farringdon-
Withinj and that between this and the said Feast of Saint
Gregory the People of the Ward of Famingdon-Without may
Mwmﬁl.luﬁdﬂhﬂﬁhbm
the said Ward Without} and to be named the Alderman of
the Ward of Purringdon-Withowt: And that the said Two
Aldermen 8o elefled may be established and not removed,
eacept for Cause reasomable, as Is ondained and granted by
our maid Lord the King in this Parliament, of the other
Aldermen of the wid City.

THE King to the Sheriff of Kent, Greeting. A certain
SButute, in our last Parliament holden at Westminaster, by Us
with the Ament of the Great Men and Commons of our Realm
of England there assisting Us, made, We do send to you in
Form Patenty Commanding that the same Statute and all and
singular the Articles in the same contained, in the Cities,
Boroughs, Market Towns, and other Places within your Baili-
wick, where you shall see it to be most expedient, you do
cause to be publicly proclaimed, and as far as in you lieth,
to be frmly and inviolably cbserved. Witness the King at
Westminater, the frt Day of June,

By the King Himself and Council.

Like Writs ace dire@ed to the sevenal Sheriffs throughout
England ; and to John Duke of Aquitain and Lancaster, or to
his Chancellor in the same Duchy of Lancater, under the
mme Date.

garde de Fandod dedeins puissent eslire un Alder-
mngumﬁmknbkp’gvpnumhgude
dedeins, & estre nome laldermadl de Lu garde de Farn-
dodi dedelnaj et § ponere cy & le dit fe de Seint
Gregoire les gentz de la garde do Famndofi dehors
puissent eslire un autre Aldirman mge sufficeant &
able p* goPner mesme la garde dehors, & estre nomes
lalderman de la garde de Farndod dehors. Et § les
ditz deux Aldermans issint esluz puissent estre esnahliz
& nemye remoez & noun p ciuse resonable, come
ordeinez est & g'ntez p nfe dit £ le Roi en cemt
lement des aufs Ald du dite Citee.

R Vit Kan?, mhm. _Quoddam satutum in ultimo
plamento afo apud Westii tento p nos de assensu
Magratum & Citatis regni nfi Angt nobiscum ibidem
tunc assistencill editd Gbi mitim® in forma patent ;
Mandantes qd Statutum illud & offies & singulos arti-
culos in eodem contentos, in Civitatibus Burgis Villis
Batoriis & aliis locis infra ballivi tuam ubi melius
expediri videris, publice pclamari & quantum ad te
poinet firmi? & inviolabili® observari 2, T. R apud
West® primo die Junii.

p ipm Regem & consilium.

Consimilia b¥ia dirgunt’ singulis Vicecomitiby p
Angt; ac Johi Duci Aquit & Lancast¥ vel ejus Cancel-
lario in eodem Ducaru Lancastf sub eadem dama.

Anno 20° RICARDI, II. A.D.1396-7.

Statutu de Anno dicesimo.
STATUTE or T TwenTiETH YEAR,

HE KING at his Parliament holden at Westmin-

ster in the Feast of Saint Vincent, the Twentleth

Year of his Reign, by the Assent of the Prelates, Lords,

and Commons of his Realm [of England,] assembled

in the same present Parli , for the Qui and

Tranquillity of his People, hath made cerrain Statutes
and Ordinances in the Form which followeth :

FIRST, Whereas in a Statute made the Seventh Year
of the Reign of the King that now is, it is ordained and
amented, That no Man shall ride armed within the
Realm, against the Form of the Statute of Northampton
thereupon made, nor with Launcegays within the same
Realm; and that the said Launcegays shall be utterly
put out within the said Realm, as a Thing prohibited
by the King, upon Pain of Forfeiture of the mme
Launcegays, Armours, or any other Hamness, in the
Hands and Possession of them that bear them, from
henceforth within the same Realm against the same Sta-
tutes and Ordinances, without the King's special Licence:

Ex Rot, Stat. in Turr, Lond. Il m. 4.

E ROY en son parlement tenuz 2 Westi en la
feste de Seint Vincent lan de son roialme vintisme,
del assent des Prelatz s & Comunes de son roialme
en mesme le parlement, pur quiete & t'nquillite de son

poeple ad fait Breins & ord qensui
Priflement, come en un estatut it lan septisme du
regne nie Seignur le Roy soit ordeignez & assentuz
§ nult hdme chivache deins le Roialme armez contre
la fourme de lestatut de Norhamptofi sur ce fait, ne
ovesq, lancegaye deins mesme le roialme, et § les ditz
lancegayes soient de tout oustez deins le dit Roialme,
come chose defendue par le Roy sur peyne de for.
faiture dicelles lancegayes armures & aufs hemoys
quelconques, es mayns & possessioni dycelx qui les
por?l delors deinz mesme le Roialme encontre ycelles
estatutz & ordenances sanz esfale congie du Roy:
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Nre Seignur le Roy considerant le g'nt clamour a luy
Fiten cest Poent plement de ce § le dit estatut nest
mye tenuz, Si ad ordeignez & establiz en mesme le
plement § les ditz estatutz soient pleinement tenuz &
gardez & duement executz; et § les ditz lancegayes
soient tout ou oustez sur la peine contenue en
le dit estarut de Northamptoii & outre de fair fyn &
ranceon au Roy. Et outre ce § nult &, Chivaler nautre
petit ne g'nt aile ne chivache p noct ne jour armes
ne porte Palet ne chapett de ferre nautre armure sur
la peine susdle; Sauvez & exceptz les offids & Mi-
nistres du Roy enfuisantz leur offices. Et outre ce le
Roy voet & ad ordeignez { lestatut fait lan de son
regne prifie de 1i¥ee des Chaperons soit tenuz & gardez
sur la peine contenue en mesme lestatut & sur peine
destre emprisonez & de fair fyn & ranceon au Roy.

Item § Vadletz appellez Yomen ne nult auf de
meindre estat qesquier ne use ne porte nult signe ne
1iP%ee appelle lifee de compaignie dascun € deina le
roialme, sil ne soit menial & familier ou officer conti-
nuel de son dit €' et § les Justices de la paix’ aient
poair denquer de ceux qi font a lencontre & de les
punir selonc leur discrecion.

Item le Roy voet & defende § nult " nautre du
Justices as assises Pndre en leur sessions es Countess

Our Lord the King, considering the great Clamour
made to him in this present Parliament, because that
the said Statute is not holden, hath ordained and esta.
blished in the mid Parliament, That the mid Statutes
shall be fully holden and kept, and duly executed ; and
that the mid Launcegayes shall be clear put out upon
the Pain contained in the mid Statute of Northampton,
and also to make Fine and Ransom 1o the King. And
moreover, that no Lord, Knight, nor other, litle nor
great, shall go nor ride by Night nor by Day armed,
nor bear [ Sallet'] nor Skull of Iron, nor [of '] other
Armour, upon the Pain aforesaid ; save and except the
King's Officers and Ministers in doing their Office.
Ard Moreover, the King will and hath ordained, that
the Statute made the First Year of his Reign, of Live-
ries of Hats, shall be holden and kept upon the Pain
contained in the same Sratute, and upon Pain to be im-
prisoned, and make Fine and Ransom to the King.

ITEM, That no Varlets called Yeomen, nor none
other of less Estate than Esquire, shall use nor bear no
[Sign of Livery'] called Livery of Company of any
Lord within the Realm, unless he be menial and fami.
liar or continual Officer of his said Lord. And that the
Justices of the Peace shall have Power to enquire of
them, which do to the contrary, and them to punish

ding to their Discreti

ITEM, The King doth will and forbid, That no
Lord, nor other of the Country, little nor great, shall
sit upon the Bench with the Justices to take Assises, in

DenglePre sur grief forfaiture P le Roy ; Et ad charg
ses ditz Justices qils ne soefirent le contraire estre fair,
Item § come il soit contenuz en un estatut de £
Edward nadgairs Roy Dengletre Aiel 3 nie &' le Roy
qorest lan de son regne vynt & oetisme, ﬁnul.lenuﬂe
de nief § soit freute dePs Engletre ou aillours soit
artez de venir a nul port Dcagle?re ne y dem'er contre
le gree des Mestres & Marifls dicelle, ou des Marchantz
as queux les biens sont, et & tielx niefs veignent de
gree ou soient chacez p tempeste ou au? infortune ou
meschief a ascun port Dengletre & les Meistres &
marifls ou Marchantz de mesmes les niefs voillent
vendre & deliPer ptie de leur Mchandises p loure bone
luntee, bien lise a ch y tieles Mchandi re
fnnchemmt sanz empeschement en le port ou tieles
niefs viendront, tout ne soient les rchandises mises a
la Pre pur vendre; Et § les Meistres Marifls & Mar.
chantz, afs ce gils aPont issint venduz ce g lour plem
de leur ditz biens & paie ent la

ther S in the C of England, upon great
Forfeiture to the King ; and hath charged his sid Jus.
tices, that they shall not suffer the contrary to be done.
ITEM, Whereas it is contained in a Statute of the
late King Edward, Grandfather to the King that now
is, the xxviij Year of his Reign, That no Manner of
Ship, which is freighted toward England, or elsewhere,
shall be compelled to come to any Port of England, nor
there to tarry against the [Ag *] of the M
and Mariners of the same, or of the Merchants to whom
the Goods be; and if such Ships come of their own
Good.will, or be driven by Tenpest, [ Casualty, or other
Misfortune,' ] to any Port of England, and the Masters
or Mariners, or Merchants of the same Ships, will sell or
deliver Part of their Merchandizes with their Good-will,
it shall be lawful to every Person to buy such Mer.
handizes freely wi 1 in the Port where
such Ships shall come, albeit the Merchandizes be not
[pout to Sale to the Land ;*] And the Masters, Mariners,
and Merchants, after that they have so sold so much as

funchement deptier & aler ove lour niefs & nm le
remenant de lour bils pla ou lour plerra sanz cus.
tume ent paier : Nie Seignur le Roy p' la quiete &
ease de son poeple voet § le dit estatut soit tenuz &
gardez en toulz pointz & duement executez nient con-
ascune ordei £ OU usige a cont'rie.

liem pur ce § les Cimunes cunt fait compleint §
plusours g'niz meschiefs extorsions & disease sont faitz
pdﬁ?m gentz de mauveis condicion § de leure auflo-
ritee demesne Pignont & font Pndre roialment chivalx

& 2uf's choses & bestes hors de leur charues charettes
& disantz & imagi qils sont a chivaucher
enhwfsmungawboﬂo@m la ou en Vite ils ne
sont sucunement privez de nulle boscigne ou message,
mes soulement en deceite & subdlite p* Pndre chivalc

leascth them of their said Goods, and the Custom
thmof paid, may freely depart and go with their Ships,
and all the Remnant of their Goods, where it shall
please them, without paying thereof Custom: Our said
Lord the King, for the Quietness and Ease of his People,
willeth, That the said Statute shall be holden and kept
in all Points, and duly executed, notwithstanding any
Ordinance or Usage 1o the contrary.

ITEM, F h as the C have made Com-
plaint, that many great Mischicfs, Extonions, and Op.
pressions be done by divers People of cvil Condition,
which of their own Authority take and cause to be taken
roylly Horses and other Things, and Beasts out of their
Wains, Carts, and Houses, saying and devising that they
be to ride on hasty Messages and Business, where of
I'ruth they be in no wise privy of any Business ar
Message, but only in Deceit and Subtilty by such Colour

Ptk Omit thivwurd. @ Badpeooe Livery Wil

v or other Misfortune ot Mischiel,  * put 1o land, 1o sell,
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Jan. 20. To the shentls of London. Writ of supersedens, wud urder by
Wuatininater. mainprise of William Carneby, John Laweson, William Clifforde
and Henry Cotes, each of London ° wever,’ to set fres Adam
‘ Jonesservant Boston cooke,' if taken at the several suvits of
Richard Meryot of London * goldsmyth * and Thom:ss Totenham

averring threats.

Jan. 26.  John Bolyngbroke esguire to Master John Kyngton clerk,
Weatmingter. William Wilyngham parson of Ketilthorp and Simon Fouler.
Recognisance for 401, to be levied ete. in Notynghamshire.

Feb, 7. To the sheritf of York, Order upon sight ete. to cause proola-
Westnulneter, mation to be made, that no man of whatscever estate or condition
shall under pain of forfeiture take aver wool, corn or other mer-
chandise in any places by the sea called ‘ crykes ' or any other
places, known ports excepted, without gpecial licence of the king.

Like writs to the sheriffs of the following counties ete. :

Kent, Deavon.
Suthampton. Cornwall.
Essex. Somerset.
Norffolk and Sutfolk. Bristol.

SBurrey and Sussex.
Also to the chancellor of the county palatine of Luncastru.

MEMBRANE 23d.

Jan. 25. Tw the sheriffs of Norwich. Writ of supersedeas, and urder by
Wstmumter. mainprise of John Alderforde, William Champeneys, Thomas
Dounbam and William Folkys of Norflolk to set {ree Alan Buntrell

of Norwich °corsour,” if taken at suit 'of the king and Nicholas

Caatel esquire for leaving the serviee of Nicholas Castel before the

term agreed.

Feb. 4. To the sheriffs of London. Writ of supersedeas, by mainprise of
Wastminstor. John Jay, Robert Aby, William Skendelby and Thomas Leefe of
Suthwerke co. Surrey, in favour of John Welles of Suthwerke
. ;;Eitt.&war " at suit of John Fuller of London ' glover ' avernng

threats.

Jan. 30. To the mayor and sheriffs of London.  Ovder npon sight ete. to
Westminater. gguse proclamation to be made, on the king's behalf forbidding any
man of whatsoever estate or condition to go armed within the city

and suburbs, or By except lords, knights and esquires with a

sword, and the king's will is that one sword and no more be borne

after each of these, under pain of forfeiting armour and swords, or

there to make unlawful assemblies, disputes, affrays or riots, and

order to arrest all whom they may find so deing nfter the proelama-

tion, with their armour and swords, and commit them to the

nearest prison, there to abide until the king shall take order for

thoir deliverance ; aa the king has information that great number

ol disputes eto, are made within the city by certain lieges gathering
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in #uch assembhes with hauberks, swords and other arms aud
armour contrary to divers statutes and other ordinances, and in
these days more than were used (o be in times past,in contempt of
the king, to the terror and disturbanee of the people and contrary
to the peace. and his will is that peace be cherished there and
elsewhere within the realm. By K. and C,

Kdmund Hamden, John Buktoft clerk, Walter Gayton, John
Skrevan and John Kenwoldmerssh to Elizabeth la Vache late the
wife of Philip la Vache knighl. Grant that she shall not he
troubled by them, their heirs or assigns for any waste now or
hereafter macle in the manor of Hognorton co. Oxford, whereof she
15 tennnt for life with reversion to them, but shall be discharged of
all avtion for waste therein, Dated 1 January 10 Heney TV

Mempranduwm of acknowledgment, 6 February.

Henry ate Grene, otherwize ' Levevstre bheraude,” to Thomas
Fereby clerk and John de Pokelvaton, their heirs and assigns,
Charter indented with warranty of the three messuages, lands,
woorl eto, in the town and county of Hertforde whithﬁhad by
{eoffment of Maud Blakwelle his mother, sometime wife of Robert
Blakewelle, nud the reversion thereof after the death of William
Blakewelle and Joun his wife, reserving to the grantor and his
assigma during his life, with remainder to the grantees, the chamber
on the right hand side just within the gate of one of those
messuages wherein his mother lately dwelt, and a stabie to that
chamber wiljacent, also the chamber there between the kitchen
and the garden, with {ree mgress anid egress, nnder a condition
for defeazance of this grant if John de Pokelynton, his heirs and
ussigns, pay not 3060 to the grantor or his attorney, namely 106
at Easter next, 106 at Michaelmas following and 100 at the Puri-
fication following, any clavse in this chartér and any meney paid
notwithstanding.  Witnesses : Nicholas Schosse bailiff of Hert-
forde, Master Thomas Ferrour, John Carpenter, Henry Fuller,
John Fleccher, William Lythyng.  Dated Hertforde, 2 February
1408, 10 Henry 1V,

Memorandum of ncknowledgment, 7 February,

To the trewsurer and the barons of Alie exchequer.  Writ of
s jpersecleas omnrng i vespeet of any process against William
Banastre, appointed with others, upon an information that John
Kyghlay and John Kent banighed Englishmen, Wybert Frelon o
bunished Frenchman, the captain of Boulogne, John Burnet,
Willinm Ryneelyn and the captain of Nurmandy of France, and
Uter Jonessone banished from g‘lu-mh'ra committed and attempied
at sen great number of robberies and misdeeds, contrary tu the
Lruce between England and France aud to the appointment made
al Lenlyngham by the ambassadaors of England and Fravee,
wherehy war might be like to arise, to arrest those robbers and
vvildoers, Lheir accomplives and partisans and others of Seint
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10
One Jalf of A % p further it is EnaQed by the Authority aforefaid, That all Fines, Penal-
{o e 2 ties, and Torfeitures arifing by force and virtue of this Adt, fhall be, the one

M s 11t to Their Majelties, towards the Support of the Government of this Pro-
te ot Halt vince, and the other Half to him or them that fhall inform und fue for the fame
wibelatomict: 5\ any of Their Majeftics Courts of Record within chis Province,
Ktcariens of B e it further Enaced by the Authority aforefaid, That there be a Meafurer
Malarl G- of Sale, and Culler of Eifh in every Sea-port Town within this Province, 0 be
" appointed, as aforefaid, who being likewife fivor for the faithful Difcharge
of that Office, fhall cull all merchantable Fith, and meafure 3jl Sale cthat fhall
be imported and fold out of any Ship or other Veffel, and fhall have Three-
half Pence for every Hogfhead of Salt by him fo meafuredito be paid, the one
Ha!t by the Buyer, the other Half b{‘l the Seller ; andOne Peny per Quintal
for every Quintal of merchantable Fifh by him culledf to be paid, one Half by
the Buyer, and the other Halt by the Seller.

HETEREEELRETREERERERLERES

. An A for the Punifbing of Criminal Offenders,

Cunfzee |}
i Augttqy.

E it Enacted and Ordained by the Governor, Council, and Reprefentas
B tives, in General Court Aflembled, and by the Authoriry of the fame,
That it any Perfon or Perfons thall prophancly Swear or Curfe in the
heaving of any Juftice of the Peace, or fhall be thereot convitted by the Oaths
of Two Witnelles, or Confeflion of the Party, before any Juftice or Juftices
of the Peace, every fuch Offender fhall forfeir and pay unto the Ufc of the
Poor of the Town where the Offence thall be committed, the Sum of Five
Shillings ; and if the Offender be not able to pay the fuid Sum, then to be fet
in the Stocks, not exceeding Two Hours: And if any Perfon {hall utter more
prophane Qaths or Curfes at the fame time, and in hearing of the fame Perfon
or Perfons, he fhall torfeit and pay to the Ufe aforefaid, the Sum of Twelve
I;cncc for every Oath or Curlfe after the fitd, or be fet in the Stocks Three
Hours.

Provinep, That every Offence againft this Law fhall be complained of,
and proved, as aforefaid, within Thirty Days next atter the Offence com.
mitted,

FurtHer it is Enaéted by the Authority aforefiid, That every Perfon con-
Lreeeret viéted of Drunkennefs by View of any Juftice of Peace, Confeffion of the Party,
or Oaths of Two Witnefles, fuch Perfon fo conviered, fhall forfeit and pay
unto the Ufe of the Poor of the Town where fuch Offénce is committed, the
Sum of Five Shillings for every fuch Offence ; and if the Offender ‘be unable
to pay the faid Sum, to be fet in the Stocks,not exceeding Three Hours, at the
Diférction of the Juftice or Juftices before wrw:1 the:Conviftion fhall be : And
upon a fecond Conviction of Drunkennefs, ‘every fuch Offender, over and above
the Penalty aforefaid, fhall be bound with Two Suredes in the Sum of Ten
Pounds, with Condition for the good Bchaviour ; -and for want of fuch Suretics,
{hall be fent to the Common Goal until hee-fmd the fame.

Provipep, That no Perfon fhall be impeached or molefted for any Offence
againft this A&, unlefs he fhall be theteof Prefented, Ihditted, or Convitted,
within Six Months after the Offence commmired.; and the Juflice or Juftices
before whom Conhviction of any of the aforefaid Offences fhall be, are hereby
impowered and authorized to reftraim or commit the Offendes, until the Fine
¥mpofed for fach Offence be fatisfied ; or to caufe the fame to Le ieviodnl}r Di-

a

ftrefs and Sale of the Offender’s Goods, by Warrant dire&ed to the Conftable,
returning

Carfing and
Facating,

" vumptle,
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returning the Overplus (i€ any be.) Al fuch Fines to be levied within One
Week next after fuch Conviction, and delivered to the Sele¢t-men, or Over-
feers of the Poor, for the Ule of the Poor, as aforefaid.

17 is further Ena¢ied and Ordained by the Awliority aforefuid, That who- s,
(oever fhall fteal or purloin any Money, Goods, or Chattels, being thereof
conviéted by Confelflion, or fuflicient Witnefs upon Outh, every fuch Offender
{hall forfeit treble the Value of the Money, E:Jods, or Chauels fo fioln or
purloined, unto the Owner ar Owners thereof ; and be further punifhed, by
Fine or W hipping, at the Difcretion of the Court or Juftices that have Cogni-
zance of fucrn Offence, not exceeding the Sum of Live Pounds, or Twent
Stripes : And if any fuch Offender be unable to muke Reftitution, or pay fucK
Threefold Damages, luch Offender fhall be enjoyned to make Satistaction by
Service 5 and the Profecutor fhall be, and hereby is impowered to difpofe of
the faid Offender in Service to any of Their Majeftics Subjeéts, for fuch Term
as fhall be affigned by the Court or Jutices before whom the Profecution was.

Aud every Jultice of the Peace in the County where fuch Offence is commit-

ted, or where the Thicf fhall be afprehcnded. is hereby authorized o hear

and determine all Offences againft this Law : Provided, that the Damage ex-

ceed not the Sum of Forty Shillings. And if any Perfon {hall commic Burglary Borelacy and
by breaking up any Dwelling-houfe, Ware-houfe, Shop, Mill, Malt-houfe, “** 7
Barn, Out-houle, or any Ship or other Veffell!rying within lch Body of the Coun-

ty, or fhall rob any Perfon in the Field or High-ways, every Perfon fo offend-

ing fhall, upon Coaviction, be branded on the Forehead with the Letter B;

and upon a fecond Conviction, fhall be fet upon the Gallows for the fpace of

One Hour, with 2 Rope about his Neck, and one End thereof caft over the
Callows, and be fevercly Whipr, not exceeding Thirty nine Seripes ; and upon

a third Conviction of the like Offence, thall futter the Pains of Deach, as being
Incorrigibles and fhull likewife, upon the firft and fecond Convi€ions, pay
treble Damages to the Parey injured, as is provided in cafe of Theft.

A xp it is furtber Ena¢ted by the Authority aforefaid, That if any Man g0,
commit Fornication with any fingle Woman, upon due Conviétion thereof, they
fhall be fined unto Their Majelties, not exceeding the Sum of Five Pounds;
or be corporally punithed by Whipping, not exceeding Ten Stripes apiece, at
the Difcretion of the Seffions of the Peace, who fhall have Cognizance of the
Offence.  And he that is accufed by any Woman to be the Faibier of a Baftard gepeeyy,.
Child, begoten of her Body, fhe continuing conftant in fuch Accufition, being SRER L B
examined upon Oath, and put upon the Dilcovery ot the Truth in the ume of
her Travail, fhall be adjudged the Reputed Father of fuch Child, nouwith-
{tanding bis Denial, and ftand charged with the Maintenance thereot, with the
Alliftance of the Mathier, as the Juftices in the Quarter-Seflions fhall order;
and give Sceurity to perform the {aid Order, and to [ave the Town or Place
where fuch ci:iﬁl is barn, frec from Charge for its Maintenauce ; and may be
committed to Prifon until he ind Sureties for the ame, unlels the Pleas and
Prools mude and produced on the behalf of the Man accufed, and other Cir-
cumftances, be fuch as the Juftices fhall fee reafon to judge him innocent, and
acquit him thereof, and otherwife difpefe of the Child: Aod every Jultice
of the Reace, upon his Dilcretion, may bind to the next Quarter-Seflions
him that is charged or (ufpe&ed to have begosten a Baftard Child; and if
the Woman be oot then delivered, the Seffions may order the Continuance
or Remewal of his Bond, that be may be forth<oming when the Child is
borm,
FurTHeR it is Enafied by the Authority aforefid, That every Juftice of power vi:s
the Peace in the County where the Offence is committed, may caufe to be Jilic o
ftaid and arrefted all Affcayers, Rioters, Dilturbets, or Breakers of the Peace,
and {uch as fhall ride or go armed Offenfively before any of Their Majeftics
Juftices, or other Their Officers or Minifters doing their Office, or elfewhere,

by
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by Night or by Day, in Fear or Aftray of Their Majefties Liege People ; and
fuch others as fhall utter any Menaces or Threatning Speeches; and upon
View of fuch Juftice or Juftices, Confefion of the Party, or other legal Con-
viétion of any fuch Offence, fhall commit the Offender to Prifon, until he find
Suretics for the Peace and good Behaviour, and feize and take away his Ar-
mour or Weapons, and fhall caufe them to be apprized and anfivered to the
King as forfeited : And may further punifh the Breach of the Peace, in any
Perfon that fhall fmite or firike another, by Fine to the King, not exceeding
Twenty Shillings, and require Bond with Sureties tor the Peace, or bind the
Offender over to anfiver it at the next Seflions of the Peace, as the Nacure or
Circum(tance of the Offence may be; and may make Enquiry of forcible En-
try and Detainer, and caufe the fame to be removed, and make out Hue and
Cries after Runaway Servants, Thieves, and other Criminals,

Ax o it is further Ena¢ted by the Authority aforefaid, That if any Perfon
or Perfons of the Age of Difcretion (which is accounted Fourteen Years, or
upwards ) fhall wittingly and willingly make or publith any Lic or Libel,
tending to the Defamation or Damage of any particular Perlon, muke or fpread
any falle News or Reports, with Intent to abufe and deceive others, evc?
fuch Perfon or Perfons offending in any of the Particulars before mentioned,
and being duly convitted thereof before One or more Jultices of the Peace,
il be fined according to the Degree of fuch Offence, not exceeding the Sum
of Twenty Shillings tor the firft Conviction, and find Sureties for the good
Pehaviour : And if the Party be unable to pay the [aid Fine, then to be fet in
the Stocks, not exceeding Three Hours, or be corporally punifhed by Whip-
pinz, at the Difcretion of the Juftice or Jultices before whom the Conviction
thall be, according as the Circumftances or Nature of the Offence fhall be ;
and the faid Juftice or Juftices may reftrain and commit the Offender until he
pay the faid Fine, and find Surctics for the good Behaviour, or may caufe the
Fine to be levied by Diftrefs and Sale of the Offender’s Goods ; and the Part
or Parties grieved or injured by reifon of any of the Offences aforefaid, fhall
or may tike his or their Suit agualt any fuch Offender or Offenders in any
Court of Record.

It is further Enacted by the Authority aforefaid, “'hat if any Perfon or Per-
fons, upon his or their own Head or Imagination, or by falfe Confpiracy and
Fraud with others, fhall wittingly, fubtilly, and falfely forge or make, or fub-
tilly caufe, or wittingly affent to be forged or made, any falfe Deed, Convey-
ance, or Writing fealed, or the Will of any Perfon or Perfons in- Writing, to
the Intent that the ERtate of Free-hold or Inheritance, Right, Title, or Intereft
ot any Perfon or Perfons, of, in, orto any Lands, Tenements, or Heredita-
ments, fhall or may be molefted, troubled, deteated, recovered, or charged,
or {hall, as is aforefaid, forse, make, or ciule or affent to be made or forged,
any Obligation, or Bill Obligatory, Letter of Atorney, or any Acquittance,
Releale, or other Difcharge of any Debt, Account, A&ion, Suir, Demand, or
other Thing Perfonal 5 or if any Perfon or Perfons fhall pronounce, publifh, or
thew forth in Evidence, any fuch falfe and forged Deed, Conveyance, Wri-
ting, Obligation, Bill Obligatory, Letter of Attorney, Acquittance, Releafe, or
Difcharge, as true, kuowing the fame to be falfe and forged, as is aforefaid, to
the Intent above remembred, and fhall be thereof convicted, either upon Action
or Actions ot Forger of falle Deeds 1o be founded upon this A& at the Suic of
the Party gricw:qi or otherwife according to the Order and due Courle of
Law, or upon Bill or Information, that then every fuch Oftender fhall pay
unto the Party grieved his double Cofts and Damages, to be found and affeffed
in fuch Court where the faid Convi@ion fhall be; and allo thall be fer upon
the Pillory in fome Market-Town, or other open Place, and there to have One
of his Ears cut off, and alfo fhall have and fuffer Imprifonment by the Space of
One whole Year without Bail or Mainprize ; and the Party or Parties gricvedrby

reafon
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tcx'poﬁtio“ difavmed of her namnd_ weapons, frec argument’ and debate, errors ceafing to
be Aangerous when it is permitted freely to contradiét them :

1. BE it endcled by the General Affembly, That ne man fhall be compelled to frequent
or fupport any religious worthip, place, or Miniftry whatfoever, nor fhall be enforced,
reftrained, molefted, or burtliened n his body o' goods, nor fhall otherwife fuffer on ac-
count of his religious opinions or belicf; but that all men fhall be free to profefs, and by
argument to maintain, t cir opinions in matters of religion, and. that the fame (hall in no
wile diminifh, enlarge, or affe€t their civil capacities,  °

1i. AND though we well know that this- Afiembly eletted by the people for the ordi-
nary purpofes of legiflation only, have no power to re rain the Aéts of fucceeding Affem-
bligs, conftituted with powers equal to our own, and that therefore to declare this At to be
irrevocable, would be of no effect in law’; yet we are free to declare, and do declare, that
the rights hereb afferted, are of the natural rights of mankind, and that if any A¢t fhall

be hereafter pafled to repeal the prefent, or to narrow its operation, fuch A& will be an

infringement of natural right.

Eonrce B G G I D I D D e N MDD o XA

General Affembly, begun and held at the
Public Buildings, in the City of Richmond,
on Monday, the 16th Day of Offvber, in
the Year of our Lord, 1786.

C H A P. XXIL
An AR forbidding and punifbing Affrays.

[Pafltd the 27th of November, 1786.]

E it enadled by the General Afimbly, That no man, great nor fmall, of what condition
foever he be, except the Minifters of Juftice in executing the precepts of the Courts
of Juftice, or in cxccuting of their office, and fuch as be in their company affifting them,
be fo hardy to come before the Juftices of any Court, or other of their Minifters of Juf-
tice, doing their office, with force and arms, on pain, to forfeit their armour to the Com-
monwecalth, and their bodies to prifon, at the pleafure of a Court; nor go nor ride armed by
night nor by day, in fairs or markets, or in other places, in terror of the Country, upon pain
of being airefted and committed to prifon by any Juftice on his own view, or proof by others,
there to abide for fo long a time as a Jury, to be fivorn for that purpofe by the faid Juftice,
fhail diveft, and in hike manner to forfuit his arinour to the Commonwealth; but no perfon
fhall be imprifoned for fuch offence by a lenger fpace of time than one month.

P
TS "
ot

C H A P XXIL
An At againf Corfpirators,

(Paffed the 27th of November, 1786.]

B it declared and enosted by the General JJM;'J‘H.‘;L’B', That Confpirators be they thatdo con-

federate and bind themfelves by oath, covenant, or other alliance, that every of them
fhall aid and bear the other faifely and malicioufly, tomove or caufe to be moved any indiét-
ment or information againit another on the part of the Commonwealth, and thofe who are
convicted thereof at the fuit of the Commonwealth, fhali be punifhed by imprifonment and
amercement, at the diferetion of a Jury. )
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(6o )
C H A P. VIII.
Nothing fouii be taken for Beaupleeder.,

Ly Salf gy

I'I‘EM, Vhereas fome of the realm havg grievoydly complained, that t'.lnhcy be ‘gl'-‘i.cvcd
bﬂ Sherifs, naming themfelves the King’s approvers, which take money by extortion
for Beaupleader, the King will, that the ﬂuma of Marleoridge {hal be obferved and
kept in this point,
! T - i
CHAP XIv. |
Nene fhall commit Mm’ntm%‘nce.

TEM, Becaufc the King defireth that common right be adminiftered to all perfons,

as well poor as rich, he commandeth and defendeth, that nene ot his Counfeliors,
nor of his houfe, nor none other of his Minifters; nor no great man of the 1calm by
himfcif, nor by other, by fending of letters, nor otherwile, nor nene other in this land,
great nor fmall, fhull take upon them to maintain quarrels nor partics in the cournry,

to the let and difturbance of the common law,
s o ————————— e O e

Statutes made at Northampton, tribus Septimanis Pa'chae, in the
Second Year of the Reign of kdward the Third, and in the Year

of our Lord 1328,

IR e S

C H A P .
A Corfrmation of the Great Clarter and the Charrer of the Foref.

[(Unneceffory to be inferted.]
St SESRERY JaEhra R LT e T S e T T T e e 2 Ay et o o Pt e S AR TR R

C H A P 111
No Man fhall come before the Fuflices, or gn or vide armed.

TEM, Tt is ena@cd, that no man great nor finall, of what condition focver he be,
l except the King's fervants in his prefence, and his Minifters in executing of the
King’s precepes, or of their oflice, and fuch as be in their company alliiting them,
and alfo upon a cry made for arms tu keep the peace, and the fame wn fuch places where
fuct: acls huppen, be {o hurdy to comne betore the King's Jullices, or other of the King's
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Minifters doing their office with force ar.d arms, nor bring no force iz an affray of peace,
ner to go nor ride armed by night nor by day, in fairs, markets, aor in the prefence of
the King's Juftices, or other minitess, nor in no-part elfewhere, upom puin to forfeit
their ar v r to the Kiug, and their bodies to prifun at the Kiny's pleafure.  And that
‘the King’s Jutices in cheik prefence, Sheriffs and other minifters, in their bailiwicks,
Lords of Frinchifce, and theirbailiffs in the ame, and Mayors and Bailiffs of cities and
boroughs, within the famieettles and boroughs, and borough-holders,. conftables and
wardens uf the peace within théir wards fhall have power toexccute this act. And that the
Jultices affigned, at their coming down into the cotinrry, {hail have power to enquire
how fuch officers and Jords have exercifed their offiees in this cafe, and to punith them
whom they find that have rot done that which pertain ta their office.

pa—

".' l"..' c H-- A P. v.
The Aanner bow IWrits fball be delivered to the Sr'n"rr’f to be enecuted,

TEM where it wasordained by the ftatute of Weftmintter the fecond, that they which

will deliver their writs to the Sheriff fhall deliver them in the full county, or in the
rerc county, and that the Sheriff or Under-Sheriff fhall thereupon mske a bill : it is ag-
corded and eftablifhed, that at what time or place in the county a man doth deliver any
writ to the Sheriff or to the Under-Sheriff, that they Sall receive the fame writs, and
make a bill after the form contained in the fame ftatute, without taking any thing there-
fore. And if they refufe to make a bill, others that be prefent fhall fet to their feals,
and if the Sherft or Under-Sheriff do not return the faid writs, they fhall be punifhed
after the form comtained in the faid ftatute.  And alfo the Juftices of Affize fhal] have
power to enquire thereof at every man’s complaint, and to award damages, as having ref.
pet to the delay, and to the lofs and peril that might happen.

C H A P VI,
Juflices fhall have Powver to punifb Breakers of the Peace,

'TEM, as to the keeping of the peace in time to come, it is ordained and enacted that

the ftatutes made in time paft, with the ftatute of Winchefter, fhall be obferved and
Kept in every point : and where it is contained in the end of faid ftatute of Winchefter,
that the Juftices afligned fhall have power to enquire of defaults, and to report to the
King in his next parliament, and the King to remedy it, which no man hath yet feen, the
fume]ultices fhall have power to punifh the offunders and difobeyers,
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In the Year of our L O R D, 1795.

Criminal Offenders.

AL repealed,

Jultices af the
Peace umpow-
ercd,

on faid fence, till it comes to the land improved by George Sumner 5
then through faid land nearly the fame courle, till it comnes to the
fouth-weft corner of faid George Sumner’s home meadow, fo called
then turning and running calterly in faid ncadow, as the ditch
which forms the fence is made, till it comes to the fouth end of Ben-
jamin Hawes's meadow ; then in the linc between faid Haswes's
meadow, and the land of IWilliam Richards ; then in the line between
faid Richards’s home lot,and the meadow lots, till it comes to Cun-
ming’s brook, fo called ; thence on faid brook, till it comes to the
line between Stoughten and Sharen 5 thence on faid line till it comes
to Neponfet.river ; thence wefterly on faid river, till it comes to
Traphole brook ; thence on faid brook, till it comes to the bounds
firlt mentioned—{hall be confidered as ene Common and General Lield ;
and that the proprictors of faid lands, their heirs and fucceflors be,
and they hereby are incorporated and invefted with all the powers
and privileges which the proprietors of Common and General Ficlds
by Law arc invefted with.
[This Act pafled January 22, 1795.]

C H A D 1.

An A& for repealing an A&, made and pafled in
the year of our Lord, one Thoufand fix Hundred
and Nincty-two, cntitled, “ An A& for punifh-
ing Criminal Offenders,” and for ye-cnacting cer-
tain Provifions thercin.

BE it enaéled by the Senate and Houfe of Reprefentatives, in General
Court affembled, and by the authority of the fame, That the faid
A& be, and hereby is repealed, and made wholly null and void.

dAnid be it f}m‘ber enadled by the authority aforefaid, That every Juf-
tice of the Peace, within the county for which he may be commif-
fioned, may caufe to be ftaid and arrefted, all aflraycrs, rioters, dif-
turbers, or breakers of the peace, and fuch as fhall ride or go armed
offenfively, to the fear or terror of the good citizens of this Com-
monwealth, or fuch others as may utter any menaces or th reatening
fpeeches, and upon view of fuch Juftice, confeflion of the delinquent,
or other legal convidlion of any fuch offence, fhall require of the
offender to find furctics for his keeping the Peace, and being of the
§ood behaviour ; and in want thercof, to commit him to pri-
on until he fhall comply with fuch requifition : And may further
punifh the breach of the Peace in any perfon that fhall affault or ftrike
another, by fine to the Commonwealth, not exceeding trwenty fhil-
lings, and require fureties, as aforefaid, or bind the offendecr; to ap-
pear and anfwer for his offence, at the next Court of Geueral Scf-
fions of the Peace, as the nature or circumftances of the cafe may
require.

[This A& pafled Fanuvary 29, 1795.]
G IE A B
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1804, co unty, shall proceed against such offender, in the same man-
ner as is heretofore prescribed for vagrants. i
Keepers of 8. Be it enacted, That a1l and every keeper or keepers, ex-
certain gam-_Dibitor or exhibitors, of either of the gaming tables commonly
idng lab'lie.a calle:,d A. B. C. or E. O. tables, or faro bank, or of any other
;f:’t:_ ﬁu, gaming cloth table, or bank of the same, or like kind, under
e. 112, 5. 1, 2, any denomination whatever, shall be deemed and treated as a
- vagrant, and moreover it shall be the dutyof any judge or
justice of the peace, by warrant under his hand, to order such
gaming table or cloth to be seized and publicly burned or de-
stroyed ; said warrant shall be directed to some one cousta-
ble withiu the county, whose duty it shall be, forthwith to ex-
» ecute the same : Provided, That nothing hercin contained,
‘shall be so construed as to extend to billiard :ables.
Penalty for 4. Be il enacted, That it shall not be lawful for any house
:?::f;mi;_“ﬁ keeper to harbor any idle person of the character aforesaid,
1784, c. 34,s. for any longer time than is heretofore specified, under the
4. penalty of twenty dollars for every such offence, to be recov-
ered by warrant before any justice of the peace of the county
where the offence is committed.
Duty of the 5. Be it enacted, That it shall be the dutyof each justice
. ll’f};‘:' of the peace, on information being made on oath to him or
._'34.%5111 . them, that there is a person or persons of the aforesaid des-
112,s.1,2.  cription, loitering in his or their county, then and in that case
he or they shall issue his or their warrant against such per-
Pepalty for  SON O persons agreenble to this act: Jind provided, hﬂ_nr
failing. theyshall neglect or refuse so to do, it shall be deemed a mis-
demeanor in office, for which he or they shall be impeachable,
and on conviction be removed from office.
6. Be it enacted, That il any person or persons shall pub-
licly ride or go armed to the terror of the people, or privately
Proceedings Carry any dirk, large knife, pistol or any other dapgﬁmus
against per- weapon, to the fear or terror of any person, it shall be the
ﬁﬂﬂﬂ% going ar- quty of any judge or justice, on his own view, or upon the in-
E'm::';faq formation of any other person on oath, to bind such person
' or persons to their good behaviour, and if he or they faii to
find securities, commit him or them to jail, and if such person
. or persons shall continue so to offend, he or they shall not
only forfeit their recognizance, but be liable to an indlctment,
and be punished as for a breach of the peace, or riot at
common lav. :
Felony to 7. Beit enacled, That if any person or persons shall unlaw-
maim or disfi- fy]ly cut out or disable the tongue, put out an cye, shit a nose,
oo &c” Dec. bite or cut off a nose, ear or lip, or cut off or disable any
1754, ch. 15. limb or member, or stab any person whatsoever, in doing 8o,
1837, ck. 78, to maim, wound or disfigure in any of the manners before
L mentioned, such person or persons so offending, their coun-
; sellors, aiders and abettors, knowing of, and privy to the of-
fence, shall be end are hereby declared to be felons, and
ghall sufler as in case of felony : Provided nevertheless, he or
they shall be entitled to benefit of clergy, and be furilier liable
to an aetion of damages to the party injured.
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CHAPTER LXXVL

An Act describing the power of Justices of the Peace in Civil and
Criminal Cases.

Sec. 1. BE at enacted by the Senale, and House of Repre- cenerat juris-
sentalives, in Legislature assembled, That it shall be within e oithe ™

tices of the

the power, and be the duty of every Justice of the Peace }uacmdtheic

within his county, to punish by fine not exceeding five dol- ::Il";;:‘“':::{:_?g
lars, all assaults and batteries that are not of a high and ag- Jecognizing and
gravated nature, and to examine into all homicides, mur- il
ders, treasons, and felonies done and committed in his coun-
ty, and commit to prison all persons guilty, or suspected to be
cuilty of manslaughter, murder, treason or other capital of-
ence ; and to cause to be staid and arrested, all affrayers, riot-
ers, disturbers or breakers of the peace, and such as shall.
ride or go armed offensively, to the fear or terror of the good
citizens of this State, or such others as may utter any menaces
or threatening speeches; and upon view of such Justice,
confession of 51& delinquent, or other legal eonviction of any
such offence, shall require of the offender to find sureties to
appear and answer for his offence, at the Supreme Judicial
Court, or Circuit Court of Common Pleas, next to be held
within or for the same county, at the discretion of the Justice,
and as the nature or circumstances of the case may require :
and for his keeping the peace,and being of the good behaviour,
until the sitting of the Court he is to appear before; and to
hold to bail all persons guilty or suspected to be guilty of less-
er offerces which are not cognizable by a Justice of the
Peace; and require sureties for the good behaviour of dan-
gerous and disorderly persons; and commit all such persons
as shall refuse so to recognize, and find such surety or sure-
ties as aforesaid ; and take cognizance of, or examine into all
other crimes, matters and offences, which by particular laws
are put within his jurisdiction.
Sec. 2. Beit further enacted, That ail fincs and forfeitures Preaches of the

accruing for the breach of any bye-law, in any town within tﬁ;f:ﬁﬂ'r&e

this State, may be prosecuted for, and recovered before any fore Justices of

Justice of the Peace in the town or county where the offence ™ ™™

shall be committed, by complaint or information, in the same

way and manner other criminal offences are prosecuted be-

fore the Justices of the Peace within this State. :
Sec. 3. Beit further enacted, That any person aggrieved peom o&

at the sentence given against him, by any justice of the Peace, appest to the

may appeal therefrom to the next Tircuit Court of Common Con. Picas.

Pleas to be held within the same county, and shall, before his .

appeal is granted, recognize to the State in s:uch reasonable ok

sum, not less than twenty dollars, as the Justice shall order,

with sufficient surcty or sureties for Lis prosecuting his appeal ;

and shall be held to produce the copy of the whole process, srtrrodece

and all writings filed before the Justice, at the Court appeal- 2t €. £ Com:

nion Pluas.
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Failing toptoi- g to. And if he shall not there prosecute his appeal, and

peal, bis e produce ‘the copies as aforesaid, the Court shall order his de-
werea.” ™ fault to be noted upon their record. And the said Court may
Court may 0. OFder the same case to be laid before the Grand Jury, or may
der sucheae issue an attachment against the body of such appellant, and
fore” Guand 7u- cause him thereby to be brought before them, and when he -
eomitaeana 1 s0 in Court, shall affirm the sentence of the Justice against
gﬁ‘p‘fm’ﬂ"ﬂ-‘ms him, with all additional costs.

' Sec. 4. Be it further enacted, That each Justice shall have
Jusices may  guthority to command the assistance of every Sheriff, Deputy
ssanceof Sheriff; Constable, and all other persons present at any afiray,
tiesand en.  TiOt, assault or battery, and may fine any person refusing
Mifray e such assistance, in a sum not exceeding six dollars ; to be dis-

posed of for the use of the town where the offence shall be’
committed ; and levied by warrant of distress on the offender’s
goods and chattels, and for want thereof on his body.
b B ; Sslc. 5. Beil f:;rthe}:' sna?'ed, That any J\;sti}]cebof tl:ula1 E‘;ace
view, (in sb- _ JOr the preservation thereol, or upon view of the breach there-
sunee of sheriffy . .
deputiesarcont Of, O upon view of any other transgression of law, proper to
Suircany per DS cOgnizance, done or committed %} any person Or persons
ool .l whatever, shqll have authority, (in the.absence of the Sheriff,
Deputy Sheriff or Constable,) to require an[y person or per-
sons to apprehend and bring before him such offender or of-
Ef.?::’furfe?' fenders. And every person so required, W}IIO sha.H refuse or
suchJuice,  Meglect to oi}ney tEl}e said JL]StIC]E, shall be punished lsrlhlhgﬁs%ne
manner as for relusing or neglecting to assist any Sheriit, e~
. puty Sheriffor Gonstagble in tie exe%ution of his office &5 afore-
b peomstice said.  And no person who shall refuse or neglect to obey such
e ¢ Justice, to whom he shall be known, or declare himself to be
hisofficemne g Justice of the Peace, shall be admitted to plead excuse on
" any pretence of ignorance of his office.
Justices may Sec. 6. Beit further enacted, That Justices of the Peace
Fus Tor wines. Within their respective counties, be, and they are hereby au.
ses In eriminal horized and empowered to grant subpeenas for witnesses in
all criminal causes pending before the Supreme Judicial Court
and Circuit Court of Common Pleas, and before themselves
T TAL I8 e D}[; zilny other .{'usticc : frouiglcd, That no Justic_e of thegeace
swte withone - shall grant subpeenas for witnesses to appear in any Court
T ke exce;:.gt before hpimself, to testify on behall:"l‘nf the Statg, unlcss?
Ao s, by the request of the Attorney General or County Attorney,
fepritre  And all Sheriffs, Constables and other officers are directed
and empowered t2 serve any warrant issuing from a Justice
of the Peace.
Justicestone-  Spe, 7, Be it further cnqctedi Thut the Justices of the
tn Sue, Court. Peace shall account annually with the Treasurer of the State,
Y otoe the Treasurer of their respective counties, and the town Trea-
allfines, & gurer, as the case may be, for all fines by them received or -
penaiyfor  1mpOsed, upon pain of forfeiting the sum of thirty dollars, to
neglect, be sued for and recovered by the Treasurer of the State, the
county or town Treasurer for the time being, to which the

said fines may respectively belong.
e d . . i . &
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Sec. 8. Be it further enncted, That all civil actions, where- Justlealy Jurlss

in thé debt or damage does not exceed twenty dollars, (and sctions, (where

wlierein the title of real estate is not in question, and special- tae i in"

ly pleaded by the defendant,) shall, and may be heard, tried, &oie) j

adjudged and determined by any Justice of the Peace within dellers.

his county ; and the Justices are severally empowered to grant Justices myis-

suminons, capias and dttachment, at the request of any per- eupiss, sctach-

son applying for the same, directed to some proper officer ™" &=

within the same county, empowered by law to execute the

same. And such summons or capias and attachiaent shall be to Be sorvnd

duly served by such officer, seven days at the least before the fore teial.

day therein set for trial, otherwise the party sued shall not be

lield to answer thereon; and if after such process shall be Proccedings b

duly served, the party sued, after being duly called, shall not fore Justiee.

appear to answer to the same suit, the charge against him in

the declaration shall be taken to be true, and the Justice shall j,gement. ge.

give judgment against him for such damages as he shall find it plaintiff pre-

the plaintiff to have sustained, with costs; and if the person

suerf shall appear to defend the suit or oppose the same, the

Justice shall award such damages as he shall find the plaintiff

to have sustained : Provided, That rio morc damages than the excrd 0 dol-

sum of twenty dollars shall be awarded in any action origin- "™

ally brought or tried before a Justice of the Peace; but if the Julsmentin

Elaimiﬂ' shall not sup}mrl his action, shall fail to prosecute, or prevail.
ecome nonsuit, the Justice shall award to the party sued, his

reasonable costs, taxed as the law directs. And upon all Execution.

judgments Eivcn by a Justice of the Peace in civil actions, he

shall award execution thereon in form by law prescribed.

Sec. 9. Beit further enacted, That the amount of the sum Jusice to have
or several sums, specified, expressed or supposed to be de-Lire heas
manded by the p]faintifl‘ in his declaration, shall not be con-faumm dnes
sidered as any objection against the Justice’s jurisdiction, pro-doilars.
vided the ad damnum, or ﬁamage is not laid or stated to ex-
ceed twenty dollars.

Sec. 10. Beat further enacted, That any party aggrieved Party oggricv-
at the judgment of any Justice of the Peace,in a civil action, 5 &%, Cim
where both parties have appeared and plead, may appeal F'e*
therefrom to the next Circuit Court of Common Pleas to be
held within the same county ; and shall before his appeal is =3ust recog.

' : [ " A R T Ze 10 proae

allowed, recognize with a surety or sureties, in such reasona-cute.
ble sum as the Justice shall order, not exceeding thirty dol-
lars, to pay all intervening damages and costs, and to prose-
cute his appeal with effect; and shall be held to produce a foncd
copy of the whole case, at the Court appealed to, and hoth pies'ac c. ¢. ¢.
parties shall be allowed to offer any evidence upon the trial pritesings i
at the Circuit Court of Common Pleas, in the same manner as theatCourt.
if the cause had been originally commenced there  Audnoy . -

. . . . |14
othér appeal shall be had on such action after one trial at the pesl.
Circuit Court of Common Pleas:. And the Circuit Court of pefendant in

Common Pleas, when any person recognized as before men- i tring for
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ward theae- tioned to bring forward an action of trespass, doth neglect to

t his reeng.” do it, upon complaint thereof made in writing by the plaintiff,
Tance Pl shall give judgment for such sum in damages, as the plaintiff
damages.  hath declared for, together with all reasonable costs which ac-

crued both in‘the same Court and before the Justice. And
Appettant fsil- the Circuit Court of Common Pleas shall, when any appellant
cute, on com- thereto shall fail to prosccute his appeal, or if he shall neglect
henemayve to produce a copy of the case, affirm the former judgment up-
ulemed.” — on the appellec’s compiaint, and award such additional dama-

ges as shall have arisen in consequence of the said appeal, and

cost. .
dnsilised Sec. 11. Beit further enacted, That when an action of tres-
detendane  pacs shall be brought before any Justice of the Peace, -and

pietaine the defendant shall plead the general issue, he shall not be

 made of pro- . allowed to offer any evidence that may bring the title of real
Justice, estate in question. And when the defendant in any such ac-
tion shall plead the title of himself or any other person in jus-
tification, the Justice upon having such plea plead, shall order
the defendant to recognize to the adverse party in. & reasona-
ble sum, with sufficient surety or sureties to enter the said ac-
tion at the next Circuit Court of Common Pleas to be holden
within the same county, and .to prosecute the same in the
same manner as upon an appeal from a Justice’s judgment;
and if such pleader shall refuse so to recognize, the Justice
shall render judgment against him, in the same manner as if
he had refused to make answer to the same suit. And either
Appenl altowed . .
insuch e party in such cause, shall be allowed to appeal from the judg-
from & ¢ ment of the Circuit Court of Common Pleas, in the same man-
CoRm ner as if the suit had been originally commenced there.
e Sec. 12. DBeit further enucted, That in all civil actions tria-
nernl 1sane - a
way beplead  ble before a Justice of the Peace, except such actions of tres-
hefore dustices Pass wherein the defendant means to avail himself, by plead-
;:',:',,f,‘;“;;:.‘ini,, ing the title of himself or any other person under whom he
evidenceexcept claims in justification of the trespass or trespasses alleged to

veal eatnic is be committed on real estate; the defendant shall be entitled
fendunt. - to all evidence, under the general issue, which by law he might
avail himself of under any special plea in excuse or justifica-
tion, any law, usage or custom to the contrary notwithstand-

' .ing.
ey, SEc. 13, Be it further enacted, That each Justice of the
s inalleivil. Peace may grant subpeenas for witnesses in all civil actions
" and causes pending before the Supreme Judicial Court, Cir-
cuit Court of Common Pleas, Court of Sessions, and before
him or any other Justices, and in all civil actions and causes
Wer slearn, pending before arbitrators or referees.  And every Justice of
procianuttion: Lthe Peace shall have power by public proclamation to adjourn
_ the trial of any action brought before him, from time to time,
beor wonet  When equity may require it; but he shall not be of counsel to
oy e cither party, or undertake to advise or assist any party in suit
hefore him. : '
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Sec. 14. Beit {‘?zrther enacted, That when an executor or In case ;f“w
administrator shall be guilty of committing waste, whereby utoc or aimin-
he is rendered unable to pay the judgment recovered beforc may proced s
any Justice of the. Peace, against the goods and estate of the 5,5 Mee
deceased in his hands, out of the same, the Justice may pro- e
ceed against the proper goods and estate of such executor or
administrator, in the same manner as the Circuit Court of
Common Pleas are empowered to do. -

Sec. 15.  Be it further enacted, That cach Justice of the y, iee 1o keep
Peace shall keep a fair record of. all his proccedings ; and record of bis
when any Justice of the Peace shall die before a judgrm-nt'W 3 =
given by him is paid and satisfied, it shall be in the power of ihail sie herore
any Justice of the Peace in the same county to grant a scire &1uigment

A 1 given by him s
facias upon the same judgment, to the party agamnst whom facisfied whae

such judgment was rendered up, for him to show cause if any behu. =
he hath, why execution should not be issued against him.

And although the costs and debt awarded by the deceased

Justice when added together, shall amount to more than twen-

ty dollars, it shall be no bar upon such scire facias, but judg-

ment shall be given thereon for the whole debt and cost, to-

gether with the cost arising upon the scire facias. Provided

always, That either party may appeal from the judgment as xppeal attowea
in other personal actions, where judgment is lgiven by a Jus- tocither party.
tice of the Pcace. And every Justice of the Peace who shall ; .. =
have complaint made to him, that a judgment given by a Jus- compisintis
tice of the same county then deceased, remains unsatisfied, cases. may sum-
shall issue his summons to the person in whose possession the Jumenin e
record of the same judgment is, directing him to bring and to Jeeor] o e
produce to him the same record ; and if such person shall con-
temptuously refuse to produce the same record, or shall refuse Punishment for
to be examined respecting the same, upon oath, the Justice
may punish the contempt by imprisonment, until he shall pro-

duce the same, or until he submits to be examined as afore- Duty of the
said ; and when the Justice is possessed of such record, he the yecord i
shall transcribe the same upon his own book of records, be- Predeah 1o

. 5 @ = = teanscribe it
fore he shall issue his scire facias ; and shall deliver the orig- inte his own

s . . veords.
inal back again to the person who shall have produced it, and Copy of st

Ieanseript to be

a copy of such transcription, attested by the transcribing Jus- evidence.
tice, shall be allowed in evidence in all cases, where an au-
thenticated copy of the orignal might be received.

Sec. 16. Beit further enacted, That all Justices of the Justices, whose

4 commiviong
Peace before whom actions may be commenced under for- expire before

4 A p |
mer commissions, and such commissions shall expire before Jametom:

judgment shall be rendered thereon, or judgment being ren- . a5

ra new

. s : . - 3 d issi
dered, the same remains in whole or in part unsatisfied, such fommisien, |

Justices of the Peace who shall hereafter have their said ssined. to ren.
commissions seasonably rencwed, and being duly qualified g """
agreeably to the Constitution of this State, to act under such
commissions, be and they hereby are authorized and empow-
ered to render judgment, and issue execution on all such ac-

a7
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tions, commenced as aforesaid, in the same manner asif the
commissions under which such actions may be commenced,

were in full force. = 53
[Appgpved March 15, 1821,]

:00: -
CHAPTER LXXVIIL

Au Act providing a speedy Method of recovering Debts, and for pre-.
venling unnecessary costs attending the same,

: Skc. 1. BE it enacted by the Senate and House of Representa-
e X tives, in Legislature assembled, That every Justice of the Peace
anees fordebis. iy this State shall have power within his county to take re-

cognizances for the payment of debts of any person who
shall come before him for that purpose : | which recognizance
may be in substance as follows :—
Know all men, that I, A. B. of , in the County of
Forin of recog: do owe unto C. D. of , the sum of y to be paid to the
said C. D. on the day of ; and if I shall fail of
the payment of the debt aforesaid, by the time aforesaid, I
will and grant that the said debt shall be levied of my goods
and chattels, lands and tenements, and in want thereof of my
body. Datedat ,this  dayof ,inthe year of our
Lord . Witness, my hand and seal A. B.
ss. Acknowledged the day and year last abovesaid.
Before E. F. Justice of the Peace. '
To be wecorded  Spe, 2. Beit further enacted, That every Justice of the
¥ the Justice. . . Y s
Peace taking any such recognizence, shall immediately re-
cord the same at large jn a book to be kept by him for that
purpose ; and after the same is recorded, may deliver it to
Execution may the Conusec ; and upon the Conusee’s lodging the same with
Within 3 years, the said Justice, at any time within three years from the time
when the same is payable, and requesting a writ of execus
tion, it shall be the duty of such Justice to issue a writ of ex-
ecution thereon for sucﬁ sum as shall appear to be due on the
same ; which writ of execution shall be in substance as fol-
lows:
- State of Maine,
(sean.) To the Sheriff of the County of , or his depu-
ty, or either of the Constables of the town of , in said

_ ounty, Greeting.
¥orm of excew-  Because A. B.of  , in the County of  , on the
b day of ,in the year of our Lord before E. F. Esq,

one of the Justices of the Peace for the said County of
acknowledged that he was indebted ‘to C. D. of , in the
county of ~ in the sum of  which he ought to have paid
onthe dayof ,and remains unpaid as it is said

: We command you therefore, that of the goods, chat-
tels or real estate of the said A. B. within your precinct, you
cause to be paid and satisfied unto the said C, D, at the value

-
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May issue
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Forms.

LAWS OF THE

TITLE FIFTEENTH.

Of Justices of the Peace.

General powers, duties and jurisdietion of justices in
criminal cases.
98. Jurisdiction in bastardy cases.
99. Justices’ jurisdiction in eivil cases of debt.
100. Justices’ jurisdietion in trespass cases.
101. Justices’ jurisdiction in cases of foreible entry and detain-

er; and of holding over.

Caarrer 97.

CHAPTER. 97.

GENERAL POWERS, DUTIES AND JURISDICTION OF JUSTICES IN CRIMINAL CASES,

See. 1. Number in the several counties, Sec. 21. To indorse the names of witnesses,

2. Power to issue process.

3. To keep records. Adjournments.

4. To issue subpoenas,

5. To administer oaths.

6. To punish contempts.

7. To arrest without warrant.

To commit or bind to appear.
Form of commitment.
Form of binding T0 KEEP THE PEACE.

8. Power to punish assaults and batteries.
Form of binding t0 ANSWER CHARGE.
Binding witnesses to appear.

9. To permit parties to settle cases of ags-

sanlt and battery.
10. Not to receive fine or costs.
To put it in charge of a constable.
11. Tocertify fines to theauditor. Penalty.
12, Power to BIND OVER FOR THREATS.
13. Tocause arrests of peace breakers, é&c.,
&,
14. To fine drunkards and swearers.
15. To punish those who resist anthority.
16. Mode of proceeding in criminal cases.
17. After arrest.
18. The examination,
19, The commitmernt or binding to appear.

22, To arrest persons complained against,
23. Warrant may be executedin any county.
24, Bail for appearance; how taken; by
whom.
Commitment in default of bail.
25. How discharged from prison on hail.
26. Capital cases ; when bail may betaken
27. Bail in other cases; how determined.
28, How taken by sheriff. &ec.
20, SEARCH WARRANTS, when and how to
be issued.
Complaint must be in writing,
Warrant ; how directed.
When it may be executed at night.
30. Power of justice to try certain offences
by slaves.
31. Power of two justices to try slaves.
‘Order on master to pay restitution, &e.
Service of notice on master; verification,
32, Power to punish Sabbath hreaking,
33. Duty of representatives of*a deceased
justice to deliver records; penally.
34. Duty of justice to give transcripts,
cu];-ies. &c.; penalty. I
Originals may be required by the courl.
35. Duty to attend elections; penalty.

Binding witnesses.
20. To deliver recognizances to clerk of
the peace. Fee.

Number.

SEc. 1. The number of justices of the peace now allowed by the
constitution and laws, shall, two-thirds of each house of the legisla-
ture concurring, continue to be in the several counties, as follows:
in New Castle county twenty, of whom one shall reside in Red Lion
hundred, within one mile of Delaware City, one in the town of St.
Georges, and one in Christiana hundred; in Kent county eighteen;
and in Sussex county twenty, one of whom shall reside within two
miles of Cannon’s Ferry.

General powers and duties.

Sue. 2. Justices of the peace may issue all writs; warrants and
process proper to carry into effect the powers granted to them; and
when no form is prescribed by statute, they shall frame one in con-
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formity with the law, in substance; and, when substantially right,
such process shall not be invalid for any defect in form. All sheriffs,
deputy-sheriffs, coroners and constables are required duly to serve
all legal writs, warrants and process to them directed by any justice
of the peace.

SEc. 3. Hach justice of the peace shall keep a record of all his 2005
R, . . i R Records.
Judicial proceedings in eriminal as well as civil cases. i

He shall have power to adjourn cases on trial before him, taking 4o,
security for the appearance of the party complained against. ~ meuts.

SEC. 4. He may issue summonses for witnesses in all cases pending SUM?SQLH_
before himself, and in all civil cases pending before any magistrates,
referees, arbitrators, or other persons authorized to examine wit-
nesses. |

SEC. 5. He may administer oaths in all cases where an oath is 2%
required by law.

SEC. 6. Every justice of the peace may punish such disorderly , =009
conduct as shall interrupt any judicial proceedings before him, or punish con.
before referees appointed by him, or which shall be a contempt of “"**
his authority, by fine not exceeding ten dollars, or by imprisonment
in the jail of the county not exceeding ten days.

SEc. T. Every justice of the peace may, as a conservator of the po. 20 ar.
peace, upon view of any affray, riot, assault, or battery, within his rest without
county, without any warrant in writing command the assistance of

-any sheriff, deputy-sheriff, coroner, or constable, and of all other
persons present, for suppressing the same, and arresting all who are
concerned therein, and may commit or bind them to surety of the
peace and for their appearance at the proper court.

A commitment may be in this form:— il

Commit-
ment.

County, ss. The Slate of Delaware: To A. B., constable,
and o the keeper of the jail of said county: 1his is to command you
the said constable forthwith to convey and deliver inlo the custody of
the keeper of said jail the body of C. D. charged, before E. F. a justice
of the peace for said county, on oath by G. H. with (here state the of-
fence), and you the said keeper of the jail are hereby required to re-
cetve the said C. D. into your custody in said jail, and him there
safely keep until he be thence delinered by due course of law.

gﬁé Given under my hand and seal this day of
-~ A. D., 18—. SP

Binding to keep the peace and for appearance at court may be in 02
this form : KEEP Tgs g

County, ss. State of Delaware. Bg 1t REMEMBERED, that *
C. D., of hundred, and R.S. and T. W., q]f' = hundred,
in said county, personally appeared before E. I, a justice of the peace
for said county, and acknowledged to owe the State of Delaware the
sum of dollars, to be levied on their goad_s and chalttels, lands
and tenements respectively, for the use of the said State: UpoN cox-
DITION, that if the above bound C. D. be and appear before the next
Court of General Sessions of the Peag‘ Kﬂéfg}azl Delivery, to be held
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al ———, for the county aforesaid, there to answer swuch mallers as
shall be objected against him by G. H.,, and shall in the mean time
keep the peace and be of good behavior towards all the people of this
State, and especially lowards the said G. H., and shall not depar(
the court without leave thereof, then this recognizance to be void, other-
wise to be 1n full force and virlue.

Taken, signed and acknowledged before E. F., a justice of the peace
Jor said county, the day of —, A. D., 18—.

por 213 Ste. 8. Every justice of the peace may punish by fine, not ex-
punish as. ceeding ten dollars, all assaults and batteries, and other breaches
patinond of the peace punishable by any law of the State, when the offence
is not of a high or aggravated nature: provided, that the defendant
shall, in writing, submit to his decision: and provided also, that af-
ter hearing, he shall consider that the case ought not to be submit-
ted to a higher jurisdiction; otherwise he shall commit, or bind, the
defendant for his appearance at the proper court to answer the
charge, and shall also bind the witnesses for their appearance and
may require surety of them, if necessary. IHe may also punish, by
such fine, any offence against an authorized ordinance of a city, or

town. ¥
2014 D ; - e
pinaing 1o inding for appearance ¢o answer may be thus:
ANSWER
CHARGE. county, ss. The State of Delaware. BE 1T REMEMBERED,

that C. D., of — hundred,and R. S. and T. W., of — hun-
dred, in said county, personally appeared before E. I., a justice of
the peace for said county, and acknowledged o owe the State of Dela-
ware the sum of — dollars, to be levied on thewr goods and chal-
tels, lands and tenements respectively for the use of the said State:
Uron conpition, that if the above bound C. D., be and appear before
the next Court of General Sessions of the Peace and Jail Delivery, lo
be held at —, for the county aforesaid, there to answer such mat-
ters and things as shall be objected ugainst him, and particularly
touching a charge (here state the offence charged) said to have been
committed by the said C. D., at — hundred, in said counly, on
the day of , and shall not depart the court withoul
leave thereof ; then this recognizance to be void, otherwise to be in full
Jforce and virtue. :

Tuken, signed and acknowledged before E. F., a justice of the peace
for said county, the — day of- —, 4. D, 18—,

2015 Binding a witness for appearance may be in the same form, sub-

Binding @ oiituting for the words “there to answer such matters,” &c., down

appear. o ““and shall not depart the court,” the words ““as a witness for the
State.” A recognizance, when taken by ajustice of the peace, or a
Judge out of court, shall be signed by the parties bound.

e Suc. 9. In every case of assault and battery the justice may per-
sewle as- ~ Mt the parties to settle the matter; and either discontinue the pro-

Its and : . :
holenios . ceedings or annul any recognizance, on payment of costs.

2017 SEC. 10. He shall, in no case, receive a fine, or costs, imposed by

Not t - " [ - .
ceive fines. Dim3 but upon imposing any fine, he shall charge a constable present

with the defendant, anﬁsx %0 the constable’s name on his docket,
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and if the fine and costs be not paid, the constable shall convey said
defendant to jail, for which a copy of the judgment shall be a suffis
clent warrant.

SEC. 11. Every justice of the peace shall transmit to the auditor ,, 2018, .
of accounts, by mail, on the first Tuesday of April and October in fines) ¢ au:
each year, a duly certified list of the cases in which any fine, or for- "
feiture, has been imposed by him before that time; stating the par-
ty, the fine, and the name and place of residence of the constable
chargeable. Any neglect of this duty shall be deemed a misdemean-
or, and shall be punished by fine not exceeding one hundred dollars ; penarty.
and the court shall, on conviction of such justice, transmit a copy
of the record to the general assembly.

SEC. 12. Whoever shall threaten to kill, or wound, another, or to a0
injure him in person, or estate, shall, on proof of such threats, be- to5¢ ©
fore a justice of the peace, either by the oatheef the party threat- for Turears
ened, or otherwise, and on affidavit, by the said party, that he be-
lieves, from such threatening, he is in danger to be hurt in body, or
estate, be bound to surety of the peace, and for his appearance at
the next Court of General Sessions for the county.

SEC. 13. Any justice of the peace may also cause to be arrested , 202
and bind to surety of the peace all affrayers, rioters, breakers and reses
disturbers of the peace, and all who go armed offensively to the ter-
ror of the people, or are otherwise disorderly and dangerous.

SEC. 14. He may also cause to be arrested any drunken person, enElah
or any person who, in his hearing, shall profanely swear by the name swearers. '
of God, Christ Jesus, or the Holy Spirit; and such person, being
thereof convicted by view of the justice, or other proof, shall be
fined by him fifty cents for every such profane oath, and fifty cents
for every such offence of being drunk.

BEc. 15. If any person, arrested by warrant, or order, of any, 202

. . s A - punish
court of justice, magistrate, or justice of the peace, shall use abusive, those wiho
railing, or threatening speeches against such court, magistrate, or imoriy.
justice, or shall resist, or assault, any person executing, or aiding
in the execution of any such warrant, or order, he shall be fined
by such court, magistrate, or justice, any sum not exceeding fifteen
dollars.

SEc. 16. When complaint is made in due form to a justice, al- 2023
leging that an offence has been committed, the justice shall carefully ings in eri-
examine the complainant on oath, or afirmation, and if he considers complaint,
there is probable ground for the accusation, he shall issue his war-
rant.

o s : 20w
A warrant of arrest may be in this form: Waitatof

arrest,
County, ss. The Stale of Delaware,
To any constable of said county, greeting :

Whereas G. H. of hath wpon oath (or affirmation) before me,

a justice of the peace of said county declared that on the —— day of

_ at (state the offence charged) and that he hath just cause

to suspect and doth suspeet C. D. of lhundred, of committing the

said offence : You are therefore ke-rﬁxf-,ﬂ?wimanded to take the said
43
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C. D. and bring him before me, or some other justice of the peace of
“the counly, forthwith, to answer said charge.

%"1“-’*-:;} Witness the hand and seal of the said justice, the —
~ § day of A. D.18—.

e

225

s In case of emergency, the warrant may be directed to the sheriff,
rected.  OF coroner, or to any person the justice may name.
proctng  OEC. 17. Upon the arrest of any person so charged, the justice,
onamest. hefore whom he is brought in the county where the offence was com-
mitted, shall try the case so far as to determine whether the defend-
ant ought to be discharged, or bound for his appearamce at court,
or held to answer finally before the justice; in which last case, the
justice shall proceed to hear fully and to determine the case. But
if the matter be not properly cognizable before the justice for final
decision, he shall ¢ommit, or bind the party for his appearance at
the court having cognizance of the case.
227 Suc, 18. He shall examine the party accused, taking his volun-

Lixawmina-

tion. tary declarations, without threats, or promises, and shall also ex-

Nemarations amine the witnesses in the presence of the accused.
s If the offence is a felony, he shall reduce the examination of the

w be in wri- accused to writing, and read it to him, and offer it for his signature.

fe The justice shall sign it.

S He shall also reduce to writing the testimony of each Witxzesa, if

in writing. material, read it to him in the presence of the accused, sign it, and
require the witness to sign it. In case of the death of the witness,
it shall be evidence on the trial.

g, : SEe. 19. If .he considers ther_e i8 pr.oba,ble gm}md for the accusa-

ment; or  tion, he sh_a,ll, in case of a capital crime, commit the accused for

appear. _ trial, and in any other case bind him, with sufficient surety, for his
appearance at the next Court of General Sessions of the Peace and
Jail Delivery for the county where the offence is alleged to have
been committed; and, if he do not give such surety, shall commit
him for trial. But when the accused is carried before a justice in
another county than that wherein the warrant was issued, he shall
be held to surety for his appearance, of course.

ol He shall also bind material witnesses for their appearance, with-

witnesses. Ot surety, unless he believes the witness will not appear, and that
the loss of his testimony ought not to be risked; in which case, he
may require surety and may commit the witness if it be not given.

i Such binding of the accused, and of the witnesses, shall be byre-

' cognizance, as provided in section 8.

2033 Sec. 20. Hach justice of the peace shall deliver every recogni-

rlc‘;f;,'.ﬂﬁ; zance, examination and deposition, by him taken, touching any of-

ces, & fence, to the clerk of the peace of his county ten days before the
next Court of General Sessions, if the court do not sit sooner; and
if so0, then at the session of the court. For this service, he shall

Fee. receive one dollar from the county if the service be rendered ten
days before the court. :

Names of SEc. 21. He shall indorse on the recognizance the names of the

witnesses to

be indorsed. Material witnesses, anﬂsxnjierk shall issue subpoenas for their ap-



STATE OF DELAWARE. 335

pearance on the first day of the court, or otherwise as the attorney
general may direct.

See. 22. Hvery justice shall cause to be arrested, on proper com- ity o hs
plaint, all persons found within his county charged with any offence j rest porsona
and all persons who, after committing any offence in such county, aguingt,
shall escape out of the same.

SEC. 23. A warrant of arrest, issued by a justice in one county, .. 2036
may be executed in any county of the State; and the constable, or i
officer, having 1t in hand, may command aid as in his own county; “**"
but he shall, upon request, carry the defendant before some justice
of the county, where he is arrested, to be bailed, if he offer suffi-
cient bail and the offence is bailable; otherwise he shall convey him
from the county in execution of his warrant.

SEC. 24. In eriminal cases, bail for the appearance of the aceu- 2037
sed, except when taken by the sheriff; or officer to whom process is pearanee.
directed, and security for the appearance of a witness, shall he given "o% teken-
by recognizance. Hach judge of the Superior Court, and every jus- By whom.
tice of the peace shall have authority to take such recognizance;
and when so taken out of court, the recognizance shall be signed b
the recognizors. When a person is committed for want of bail, or commit-
security, the sum required shall be set down on the commitment. ™

SEC. 25. A person, so committed, shall be discharged upon giving 23
sufficient bail, or security; and any judge, or justice, may require {igei™
such person to be brought before him for that purpose.

DEC. 26. A capital offence shall not he bailable; but the Court 2039
of General Sessions of the Peace and Jail Delivery, when in session, i
or any judge thereof in vacation, may admit to bail a person accu-
sed of such offence before indictment found, if, upon full inquiry, it when bail
appears that there is good ground to doubt the truth of the accusa- M,
tion. On such inguiry, the justice, or officer who committed the ae-
eused, shall be summoned, and care shall be taken to hear the pro-
per witnesses.

SEc. 27. When a person arrested by virtue of process issued upon  ocs
an indictment, or presentment, except for a capital crime, and ex- Bl inother
cept process returnable forthwith, offers sufficient bail, it shall be
taken, and the person discharged. The court awarding the process,
orany judge thereof, or the attorney general, may determine the How deter
sum in which bail shall be taken, and set it down on the process;
or if no sum be so determined, the officer issuing the process shall
set down what sum he deems reasonable for hail.

SEc. 28. Bail shall be taken by the sheriff, or officer to whom the 2o
process is directed, by a joint and several bond executed, by the ac- vy snerir.
eused and his hail, to the State, in the sum set down for bail upon
the proeess, with condition, in substance, that of the accused shall
appear in the court, mentioned in the process, at the place and time
of the return thereof, to answer as expressed therein, and shall not
depart the eourt without leave, the said bond shall be woid. Bond so
taken, shall be returned with the process, and, if default he made, it
shall be recorded thereon in the same manner as in the case of a

recognizance. SA 73
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Search war-  OEC. 29. Any justice of the peace, or other magistrate authorized
fdnts, wren o issue warrants in criminal cases, may, within the limits of his juris-

beissued.  diction, issue his warrant to search any house, or place, for property
stolen, or concealed, or for forged, or counterfeited coins, bank hills,
or other writings, or for any instrument, or materials, for making
the same, and in other cases and for persons when such search is
authorized by law, in the manner prescribed by this section and
not otherwise, namely : f

Gmﬂﬂlﬁm The application, or complaint, shall be in writing, signed by the

in wrmng GO]]Jp]&l]ld.l’.‘lt and verified by his D&th or afirmation. It shall de-
gignate the house, or place, to be searched and the owner, or occu-
pant thereof (if any), and shall deseribe the things, or persons
sought, as particularly as may be, and shall substantially allege the
offence committed by, or in relation to such person, or thing, or the
cause for which said search is made, and that the complainant has
probable cause to suspect, and does suspect that the same is con-
cealed in the house, or place, designated.

Howoag oot The warrant may be directed to any proper officer, or to any other

ed. person by name, for service; it shall recite the essential facts al-
leged in the complaint, and may be made returnable before the ma-
ngtI‘&-tB or justice, 1ssu1ng it, or before any other magistrate, or
justice, before whom it shall also direct to be brought the person,
or thing, searched for, if found, and the person in “Whose custody,
<1)r possession, the same T be foun-:i to be dealt with according to
aw.

e A search warrant shall not authorize the person executing it to

may be exe- search any dwelling-house in the night time, unless the magistrate,

el ™ or justice, shall be satisfied that it is necessary in order to prevent
the escape, or removal, of the person, or things, to be searched for;
and then the a,utharzty shall be expressly given in the warrant.

Powertntry  OEC. 30. Justices of the peace shall severally have jurisdiction fo

ofences by try and punish any slave who shall join, or be wilfully present at any

SLAVES.
riot, rout, or unlawful assembly, or who shall commit an assault and
ba.ttery on any person, or who shall, without the special permission of
his master, go armed with any dangerous weapon. In every case
of conviction under this section, the justice shall give judgment

Judgment 2gAainst the master for the costs of the prosecution, and may issue

torcosts.  execution thereon as upon a judgment for debt.

2t Suc. 81. Any two justices of the peace for the county shall have

Power of
two justices jurisdiction to try and punish any slave for the offence of stealing,

costy " taking and carrying away any goods, chattels effects, bank note,
SLAVES. money, bill, promissory note, check, order, bond, or written contract
for the payment of money, or dehvery of U‘i}(}ds or of receiving, or
concealing, any such stolen property knowmcr it to be stolen, or
taken by robbery. ?
el The justices, on conviction of such slave, shall assess the value of
master to  the property, so stolen or concealed, unless it shall have been re-
e %" gtored, and tax the costs; and shall mahe an order that the master
pay the same, and shall commit the slave until payment, or sale, as

[1577.]  provided in chaptm 80. SA 74
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They shall inderse on any process for the arrest of a slaye under (204
this section, an order that the constable shall serve a eopy of such master.
process on the master as provided in respect to an origmal sum- [agse;
IMODS.

The trial shall not proceed, without the appearance of the master, 2090 .
until the return of the service of such copy is duly verified. fied.
SEC. 32. Justices of the peace shall severally have jurisdiction of  aos1
the several offences mentioned in section 4, of chapter 131, being rooge, &e.]

violations of the Sabbath day; and may proceed therein upon their
own view, or on other competent evidence.
SEc. 33. Upon the death of a justice, or expiration of his term of ;, 252

office, and the appointment of another, it shall be the duty of such ?ﬂ‘:l?;ﬂf.:}r a
justice, or his executors, or administrators, to deliver all his dockets respect to
and records, within three months, to his successor in office, if ap- 1i® reeord*
pointed within that time; and if not, then with one of the nearest

justices of the same county. The neglect of this duty shall be a
misdemeanor punishable by fine of fifty dollars; and the Superior Fenaity.
Court may name the justice to whom the delivery shall be made,

and enforce an order for such delivery by fine and imprisonment.

SEe. 34. It is the duty of a justice of the peace, upon request = it
and payment, or tender, of the legal fee, to make and certify, un- ticeto give
der his hand and seal, a true transcript of all the docket entries ™*™"™
in any cause before him, or upon any record in his possession, or if
specially reqmired, a full and true copy of all the records, entries, E;p’;‘;‘;_
process and papers in or touching such cause; and such transcript,
or copy, shall be received in evidence in any court.

pon an appeal, a transeript shall be sufficient, unless a full copy o
be specially requested. Upon a certiorari, the justice shall make & on certiora-
full copy of the entire record and proceedings. i

If any justice of the peace shall, upon such request and payment, , 2035
or tender, of the lawful fees, refuse or neglect to perform the duty
above required, or shall falsely certify any such transcript, or full
copy, or shall use any fraud, falsehood, or deceit, in making the
same, he shall be deemed guilty of a misdemeanor, and shall be fined
not exceeding one hundred dollars, and shall be liable to the party
aggrieved in double damages. '

The Superior Court may, in a proper case, supported by affidavit, 205
require the production of the original record. may be re-

Sec. 35. Every justice of the peace shall attend, at the place of ""55r

election in his hundred, on the day of every gemeral election, or Pu¥ I ot
special election, from the opening to the closing of the poll, and tons.
shall take care that the peace shall be kept, and that the election
shall not be mterrupted, or disturbed. :

If any justice shall refuse, or wilfully neglect, to perform this b 258
duty, or to obey the lawful commands of the inspector of such elec- "“"**"
tion, he shall be deemed guilty of a misdemeanor and shall be fined

one hundred dollars.

SA 75
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LAWE OF NEW MEXICO.

Sec. 9. That in the trial of all causes under the provisions
of this act, each party shall have the right to challenge per-
emptorily three jurors and no more.

Seo. 10. When, from any cause whatever, the panel shall

" not be completed, or the jurors are not present, it shall be the

duty of the sheriff, by order of the court, to complete said
panel by summoning such members. '
Seo. 11. That all laws or parts of laws in conflict herewith
are hereby répealed, and this act shall be in force from and
after its passage.
[Translation.]

An Act prohibiting the carrying of Weapons, concealed or other- -
wise. '

“Be it enacted by the Legislative Assembly of the Territory
of New Mexico:

Secrion 1. That, from and after the passage of this act, it shall
be unlawful for any person to carry concealed weapons on their
persons, of any class of pistols whatever, bowie knife (cuchillo
de cinto), Arkansas toothpick, Spanish dagger, slung-shot, or
any other deadly weapon, of whatever class or description they
may be,no matter by what name they may be known or called,
under the penalties and punishment which shall hereinafter be
described.

Seo. 2. Beit further enacted: That if any person shall car-
ry about his person; either concealed or otherwise, any deadly
weapon of the class and description mentioned in the preceding
section, the person or persons who shall so offend, on conviction,
which shall be by indictment in the district court, shall be

fined in any sum not less than fifty dollars, nor more than one

hundred dollars, at the discretion of the court trying the cause,
on the first conviction under this act ; and for the second con-
viction, the party convicted shall be imprisoned in the county
jail for a term of not less than three months, nor for more
than one year, also at the discretion of the court. trying the
cause.

" SA 76
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son dispuestos sntes. En los condados de San Miguel, Rio
Arriba, y Bernalillo, el primer lanes de Marzo y Setiembre, y
continuard una semana si los negocios no estin dispuestos
éntes. En los condados de Santa Ana, Socorro, y Dofla Ana,
el primer lines de Mayo, Setiembre y Noviembre, y continuaré
una semana si los-negocios no estin dispuestos éntes.

Sec. 9. Que en el juicio de todas las causas bajo las pro-

visiones de este acto, cada una de las pirtes tendrén derecho

de desechar perentoriamente tres jurados y no mas.

‘Sec. 10. Cuando, por cualquiera causa que sea, un jurado
10 esté completo, 6 no est4n presentes, ser4 el deber del ulgua-
¢il mayor, por érden de la corte, de llenar dicho jurado citando
tales miembros.

Sme. 11. Que todas las leyes, 6 partes de leyes, en conflicto
[con esto,] son por este abrogadas, y este acto tendré efecto
desde y despues de su pasaje.

Aprobado Febrero 2 de 1860.

Un Acto prohibiendo el porte de Armas ocultas ¢ de otra
manera.

Decrétese por la Asamblea Legislativa del Territorio de
Nuevo Méjico:

Secoron 1*. Que desde y despues del pasaje de este acto no
serd legal para que ninguna persona porte armas sobre sus per-
sonas, ninguna pistola de cualesquiera clase que sea, ni bowie
‘knife (cuchillo de cinto) Arkansas toothpick, daga espafiola,
liuracana, 6 cualesquiera ofra arma mortifera de cualesquiera
clase 6 descripcion que sea, no importa el nombre que tuviere
con que fuere conocida 6 llamada, bajo las penas y castigos
que sean en este acto despues descritas.

Suo. 2.- Decrétese ademas: Que si cualesquiera persona
portare sobre su persona, ya sea oculta ¢ de otra manera, cual-
esquiera arma mortifera de la clase y descripeion mencionada
en la seccion anterior, la persona 6 personas que asi ofendan,
sobre conviccion, la cual seré por querella legal en la corte de
distrito, sers multada en cualesquiera suma que no baje de
cincuenta pesos, ni pase de cien pesos, 4 la discrecion de I corte
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Sec. 8. Be it further enacted: That if ary person shall dis-
charge or draw any deadly weapon, of the class or deseription
sct forth in the first section of this act, in any baile or fandango,
or in any other public assembly whatever, the persoxn who shall
so offend, on conviction thereof, which shall be by indictment
in the district court, shall be fined in any sum not less than one
hundred dollars, nor more than three lllllldled “at the discre-
tion of the court trymg the cause, or imprisoned in the county
jail for a term not less than tlnee months nor more than one
year.

Sec. 4. Be it further enacted : That if any person in mly
baile or fandango, or in any public asseinbly of whatever class
or deseription it may be, shall fire off or discharge any firearm
of tho class mentioned in the first section of this act, or shall
cut or wound any person with any description of deadly weapon
mentioned in the first section of this act, in any baile or fan-
dango, or in any other public assembly, and any death shall re-
sult from said cut or wound so given, the person who shall so
wound or cut, on conviction, shall be considered guilty of mur-
der in the first degree, and shall suffer the penalty of death in
the said first degree.

Src. 5. Be it further enacted : That it shall be the duty of
the sheriffy, their deputies, or constables, to arrest and take all
persons who shall be found with deadly weapons of the class
and deseription mentioned in the first section of this act, and
present them to some justice of the peace, or other authority,
to be examined ; and it shall also be the duty of the judges of
tho district courts to cause, at the first term to be leld in each
county, the sheriffs and their deputies to take an oath that they
will traly and faithfully comply witl: the provisions of this act,
and that they will arrest at all times every person who shall
violate any of the provisions of this act.

8te. 8. Be it further cnacted : That none of the provisions of
this act shall be applied to the sheriffs, their deputies, or consta-
bles, in the exceution of any proecess of the courts, or to con-
ductors of the muil, or to persons when actually on trips from
onc town Lo another in this Territory ; provided, that nothing
in this get shall be so construed as to permit the conductors of
mails, o travellers, to earry any deadly weapous, as mentioned
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que conozca la causa en la primera conviccion bhajo esta ley;

-y por la segunda conviccion, la parte convicta sera encarcelada
en la carcel del condado por un término que no baje de tres
meses ni pase de un aflo, tambien & la discrecion de la corte
que conozea en la causa. ’

Sec. 3. Decrétese ademas: Que si cualesquicra persona
disparare 6 sacare cualgnier arma mortifera, de la clase 6 de-
seripcion citada en la primera seccion de este acto, en cuales-
quiera baile 6 fandango, 6 en cualesquiera otra rcunion pablica,
de la clasé que sea, la persona que asi ofenda, sobre conviccion
‘de lo mismo, la causa seri por quereclla legal en la corte de
distrito, ser4 multada en una suma que no baje de cien pesos,
ni pase de trescientos, 4 la discrecion de la corté que conozca
en la causa, 6 sera encarcelada en la carcel del condado por
un término que no baje de tres meses, ni pase de un afio.

Sec. 4. Decrétese ademas: Que si cualesquiera persona en
algun baile 6 fandango, 6 en otra concurrencia pablica de la
clase y descripcion que sea, disparare 6 descargare alguna
arma de fuego de la clase meneionada en la seccion primera de
este acto, 6 que cortare 6 hiricre 4 alguna persona con cuales-
guiera descripcion de armas mortiferas mencionadas en la
primera seccion de este acto, en algun baile 6 fandango, 1 otra
concurrencia piblica, y resultare alguna muerte de la tal heri-
da 6 cortada asi dada, la persona que asi hiriere 6 cortare, sobre
conviecion, serd considerada culpada de muerte en el primer
grado, y sufriré la pena de muerte en dicho primer grado.

SEo. 5. Decrétese ademas: Que sera el deber de los algua-
ciles mayores, sus diputados, 6 condestables, de arrestar y
tomar toda persona que sea hallada con armas mortiferas, de

la clase y descripcion mencionadas en la primera seccion de’

este acto, y presentar lasa algun juez de paz, 4 otra autoridad,
para su examinacion ; y tambien serd el deber de los jueces de
distrito de causar, en la primera corte que sea tenida en cada
condado, que los alguaciles’ mayores y sus diputados presten
juramento que ellos bien y fielmente cumpliran con las provi-

sicnes de este acto, y arrestardn en todo tiempo 4 todas las per-

sonas que violaren cualesquiera de las provisiones de este acto.
Sec. 6. Decrétese ademas: Que ninguno de los provisos de

este acto seran aplicables al alguacil mayor, sus diputados, 6
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in the first section of this act, on their persons, after they shall
have arrived at the town or settlement.
Juiges to give  SEC. 7. Be it further enacted : That it shall be the'duty of
mh the several judges of the district court to give this act specially
in their charges to the grand juries at each term of the court;
and further, it shall be the duty of the grand juries, at each
term of the court, to make a special report whether there has
been any violation of the provisions of this act in their coun-
; ties since the last term of the court.
Repealing Sec. 8. That all laws or parts of laws in conflict with this.
S act are hereby repealed, and this act shall be in force and take
effect from and after its passage.
Tobopublish-  SEC. 9. That the Secretary of the Territory of New Mexico
e "~ be required to have this law published in the Santa Fé Gazette,
as soon as possible, for six successive weeks, for the information
of the people.
[Translation.]

“An Act regulating Mercantile Coparinerships.

Be it enacted by the Legislative Assembly of the Territory
of New Mexico:

Whomayen-  SECTION 1. That any two or more persons in this Territory
P may, and when they shall think proper, bind themselves mu-
taally, for a certain time ‘and under certain conditions, ‘to do
and follow at the same time various negotiations on their own
common account and risk, or at that of each one of the part-
ners respectively, as well iu the losses as in the profits that

may arise from said copartnership.
Good faith o SEC. 2. The copartners or associates shall act in good faith,
placing punctually in the concern the capilal or services as
stipulated, under the penalty of indemnifying the others for

the damages which may arise..

ik Src. 3. The contract of copartnership should be made be-
focontain and fore any court of record, or the clerk thereof, of the several
made. . counties by means of an indenture, authorized by any court
' of record or the clerk thereof, which shall contain the chris-
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ny personsas they shall think it not exeeeding seven, to
make ovders from time to time, such as may be suitable and
beneficial for every town, village, hamlet. or neighbourhinod,
for preventing all larms by swine, in town, meadows,
pastires and gardens, inany respect, and to impose penal-
ties according to their hest diseretions,

Chap, VIIL
An Act appomting some new Commis-
sioners of the Highways.

‘( HEREAS there was an aet made in the vear 1682, for

the connty of Monmonth, 1o enible Col, Lewis Morris,
Juhn Bound, and Joseph Pavker, to Tay ont highways, pas-
sages, ferry’s, and moking bridges and sueh like: there
being three of those persons disenabled for the trae perform-
ance of the said sevvices, be i therefore cnoeted by the
Governor, Couneil amd Depnties now met and assenebled,
and by the authority of the same, that Jolm Frogmerton,
Jolim Slocame, and Nicholas Brown, in the stead and room
of Col. Lewis Morris, John Bound, aind Joseph Parker, be
made capable and hereby invested with the same power to
all intents and purposes fn the said  premises, as the afore-
said Col. Lewis Morvis. John Bound, and Joseph Parker,
were by the saild acts,

Chap. IX.
An Act against wearing Swords, &c.

\ ITEREAN there hath heen great complaine by the in-

habitants of this Provinee, that several persons wear-
ing swords, daggers, pistols, divks, stilladoes, skeines, or
any other nuusual or unlawful weapons, by reason of which
several persons in this Provines, receive great abuses, and
put in great fear and gquarrels, and challenges made, to the
great abnse of the inhabitants of this Provinee.  Be it dhere-
Juore enacted by the Governor, and Couneil, and Deputies
now met in General Assembly, and by authority of the same,
that no person or persons within this Provinee, presume

to send any challenge in writing, by word of mouth,
19
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or message, tooany person o fight, npon pain of being im-
prisomed during the spaes of six months, without bail or
neainprize, and forfeit ren ponnds s and whosoever shall ex.
eopt of sueh ehallenge, and not diseover the same to the
CGrovernor, or scmue pablick officer of thes ) KL (0 shall forfeit
e st of ten ponmds : the ane moiery of the said forfeitir
fos Tos |.:1i-] unto the Treastrer for the tine hl‘ill:;.’. for the
prablie: nse of the Provinee, and the other moiety 1o suely
prersont or peetsons ais shall diseover the same, and make proof
thervd i any eonrt of pecord within this Provinee, to e g
coveral by the usial getiom of  debt, inoany of the said
comits,  Awel b dF further cnaeted by the authovity afore.
sl that no person or persons after pablieation hereof,
shall presnmee privately to wear any pocket pistol, skeines,
stilladers, daers or divks, or other unusnal or unlawful
wetpons within this Provinee, upon penalty for the fisst
offeness fives potieds, and 1o be committed by sy justiee of
e prestens, s waneeant before: whom poool thereaf shall be
nuiedes whe is herehy anthorized to enguire of and proeesd in
P st el Kewep i enistody il he hath paid the said five
pomnds, one hall to the publie: treasury for the use of this
Provinee, and the other half to the informer: And if such
person shall i offend amainst this law, he shall be in like
macner comnitied cipon proof thereofl before any justiee of
thee pestees to the conmmen gaol, there to remain tll the next
sessions, sl npon convietion thereof by verdiet of twelve
et shall veevive judament to e in prison six month,
aed pay ten pemineds Tor the use afovesaicd. Andd b it fur-
P v v orcdedd by the anthority aforesaid. that no planter shall
ride o woarmed with swond, pistol. or dagger, npon the
prenalty of five pomuds, 1o b Jevind as aforesaid, exeepting
all ollicer<, civil and military, and soldiers while in actual
serviee, asalso all stmmgers, travelling apon their law il oe-
casions thre” this Provines, hehiaving themselves peaceably.,
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or when the amount or value thereof does not exceed twenty dollars,
the same may be prosecuted for by complaint before a police court
or a justice of the peace, who shall have jurisdiction thereof, concur-
rently with the court of common Lg:ls;:as and the municipal court.

Seer. 15. The plea of benefit of clergy, and the distinction be-
tween murder and petit treason, are abolished, and the last named
offence shall be prosecuted and punished as murder.

e w4 pmm s s

TITLE IL.

Of proceedings in criminal cases.

Cuarrer 134. Of proceedings to prevent the commission of erimes.

CrarTER 135. Of the arrest and examination of offenders, commitment
for trial, and taking bail.

Crarrer 136. Of indictments and proceedings before trial.

Cuaarter 137, Of trials in criminal cases.

Cuarrer 138. Of appeals, new trials, and exeeptions, in eriminal cases.

Cuarrer 139. Of judgments in ecririnal cases, and the execution
thereof.

Cuarrer 140. Of coroners inguests.

Crarrer 141. Of the taxation, allowance and payment of costs in erim-
inal prosecutions.

Cuarrer 142. General provisions conecerning proceedings in criminal

cases,

CHAPTER 134.

OF PROCEEDINGS TO PREVENT THE COMMISEION OF CRIMES.

SecTION SEcTION
1. Officers, authorized to keep the peace.| 13, Persons committed for not recognizing,
2. Complaint, how made. how discharged.
3. Arrest. 14. Recognizances to be transmilled to the
4. Trial—Reecognizance o keep the peace. courl,
5. Party, when to he discharged. 15. s when Lo be required, on
fi. Relusing to reeognize, lo be committed. view of the court or magistrate.
7. Complainant, when lo pay cosls. 16. Persons who goarmed, may be required
8. Payment of cosls in other cases. lo find sureties for the peace, dzc.
9. Appeal allowed. 17. Court may remit part of penalty for-
10. On appeal, witnesses to recognize. feited.
11. Proceedings upon an appeal. 18. Surety may surrender his prineipal,

12. Recognizance, when to remain in force,

Sgcrion 1.

who may recognize anew.

The justices of the supreme judicial court, the jus-

ized to keep the tices of the court of common pleas, justices of police courts, in vaca-

peace.
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tion as well as in open court, and also all justices of the peace, shall
have power to cause all laws, made for the preservation of the public
peace, to be kept, and in the execution of that power, may require
persons to give security to keep the peace, or for their good beha-
vior, or both, in the manner provided in this chapter.

Secrt. 2. Whenever complaint shall be made to any such magis- Complaint, how
trate, that any person has threatened to commit an offence against the ™24
person or property of another, the magistrate shall examine the com-
plainant, and any witnesses who may be produced, on oath, and re-
duce such complaint to writing, and cause the same to be subseribed
by the complainant.

Secrt. 3. If; upon examination, it shall appear that there is Just Arrest.
cause to fear that any such offence may be committed, the magistrate 1734, 26, § 2.
shall issue a warrant under his hand, reciting the substance of the
complaint, and requiring the officer, to whom it may be directed, forth-
with to apprebend the person complained of, and bring him before
such magistrate, or some other magistrate or court having jurisdiction
of the cause.

SecT. 4. When the party complained of is brought before the Trial.
magistrate, he shall be heard in his defence, and he may be required Recognizance
to enter into a recognizance, with sufficient sureties, in such sum as o kee?
the magistrate shall direct, to keep the peace towards all the people 4 Mass. 497.
of this Commonwealth, and especially towards the person requiring § yres, "%
such security, for such term as the magistrate may order, not exceed- 1833, 63, §§ 1,
ing six mouths, but shall not be bound over to the next court, unless ¥*
he is also charged with some other offence, for which he ought to be
held to answer at such court.

Sect. 5. Upon complying with the order of the magisirate, the Party, when to
party complained of shall be discharged. be. distharged.

Secrt. 6. I the person, so ordered to recognize, shall refuse or Refusingto re-
neglect to comply with such order, the magistrate shall commit bim fommiiod. be
to the county jail, house of correction, or house of industry, during 183,63, § 1
the period for which he was required to give security, or until he shall
so recognize ; stating, in the warrant, the cause of commitment, with
the sum and the time for which security was required.

Secr. 7. 1If, upon examination, it shall not appear that there is Cpmplainant
just cause to fear that any such offence will be committed by the par- costs.
ty complained of, he shall be forthwith discharged ; and il the mag-
istrate shall deem the complaint unfounded, frivolous or malicious, he
may order the complainant to pay the costs of prosecution, who shall
thereupon be answerable to the magistrate and the officer for their
fees, as for his own debt.

Secr. 8. When no order respecting the costs is made by the Payment of
magistrate, they shall be allowed and paid, in the same manner as costs ¢2%!s in other
before justices in criminal prosecutions ; butin all cases, where a per- 1824, 128, gﬂ.
son is required to give security for the peace, or for his good be. 1% 19184
havior, the court or magistrate may further order that the costs of
prosecution, or any part thereof, shall be paid by such person, who
shall stand committed, until such costs are paid, or he is otherwise
legally discharged.

Secrt. 9. Any person aggrieved by the order of any justice of Appealallow-
the peace, or of a police court, requiring him to recognize as afore- 1833, 63, § 1.
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said, may, on giving the security required, appeal to the court of com-
mon pleas, next to be held in the same county, or, in the city of
Boston, to the municipal court.

Sger. 10. The maglstrate, from whose order an appeal is so
taken, shall require such witnesses, as he may think necessary to sup-
pmtlhe complaint, to recognize for their appearance at the court to
which the appeal is made.

Secr. 11.  The court, before which such appeal is prosecuted,
may affirm the order of the Justice, or discharge the appellant, or
may require the appellant to enter into a new recogpizance, with suf-
ficient sureties, in such sum, and for such time, as the court shall think
proper, and may also make such order, in relation to the costs of
prosecution, as may be deemed just and reasonable.

Secr. 12.  If any party appealing shall fail to prosecute his ap-
peal, his recognizance shall remain in full force and effect, as to any
breach of the condition, without an affirmation of the judgment or or-
der of the magistrate, and shall also stand as a security for any costs,
which shall be ordered, by the court appealed to, to be paid by the
appellant.

Seer. 13, Any person, committed for not finding sureties, or re-
fusing to recogpize, as required by the court or magistrate, may be
d1schdrged by any judge or justice of the peace, on giving such se-
curity as was required.

Secr. 14. Every recognizance, taken pursuant to the foregoing
provisions, shall be transmitted b}r the mae;strate to the court of com-
mon pleas for the county, or, in the city of Boston, to the municipal
court, on or before the first day of the next term, and shall be there
filed of record by the clerk.

Secr. 15. Every person who shall, in the presence of any mag-
istrate mentioned in the first section of this chapter, or before any
court of record, make an affray, or threaten to kill or beat another, or
to commit any violence or outrage against his person or property, and
every person, who in the presence of such court or magistrate, shall
contend with hot and angry words, to the disturbance of the peace,
may be ordered, without process or any other proof, to recognize for
keeping the peace, or being of good behavior, for a term not exceed-
ing three months, and in case of refusal, may be committed, as before
directed.

Secr. 16.  If any person shall go armed with a dirk, dagger,
sword, pistol, or other cffensive and dangerous weapon, without rea-
sonable cause to fear an assualt or other injury, or violence to his
person, or to his family or property, he may, on complaint of any
person having reasonable cause to fear an injury, or breach of the
peace, be 1‘e:|mru] to find sureties for keeping the peace, for a term
not exceeding six months, with the right of appealing as before pro-
vided.

SecT. 17.  Whenever, upon a suit brought on any such recog-
nizance, the penalty thereof shall be adjudged forfeited, the court may
remit such portion of the penalty, on the petition of any defendant,
as the circumstances of the case shall re nder just and reasonable.

Sect. 18. Any surety in a recognizance to keep the peace, or
for good behavior, or both, shall have the same authority and right
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to take and surrender his principal, as if he had been bail for him in principal, who

a civil cause, and upon such surrender shall be discharged, and ex-
empt from all liability, for any actof the principal subsequent to such
surrender, which would be abreach of the condition of the recogniz-
ance ; and the person, so surrendered, may recognize anew, with suf-
ficient sureties, before any justice of the peace, for the residue of the
term, and thereupon shall be discharged.

CHAPTER 135.

OF THE ARREST AND EXAMINATION OF OFFENDERS, COMMITMENT
FOR TRIAL, AND TAKING BAIL.

SECTION SEcTIioy

1. Officers, empowered to act under this
chapter.
2. Complainls, warrants, and summonses
for wilnesses.
3. In what counties warranls may be ex-
ecuted,
4. Prisoners, when to be brought belore
magistrale, on arrest, &e.
b, Magistrate, if he take bail, to return the
recognizance Lo courl, &e.
6. Officer, how to proceed il prisoner is
nol bailed
7, 8. Prisoner when lo be carried to the
county whence the warrant tssued.
9. Magistrate may adjourn the examina-
tion, dec.
10. In case of default, magistrale to certify
recognizance to C. C. Pleas.
1 Proceedings, when the party fails to
Tecognize.
12, 13, 14. Manner of conducling the ex-
amination.

Sgerrox 1.

15. Testimony may be reduced Lo wriling.

16. Prisoner, when to be discharged.

17. . when ta be bailed, or com-
mitted.

18. Wilnesses to recognize.

19, Witnesses, when to recognize
surelies.

20, Recognizances of married women and
minors.

21. Witnesses, relusing to recognize, to be
committed.

22. Prisoners, by whem let to bail.

23. Examining magistrate may have as-
sociales.

24. Examinalions and recognizances lo be
relurned.

25, Commitments, when to be superseded,
and recognizances discharged,

26. Orders therefor, how to be filed, and
effect thereof.

27, 28, 29, 30, Proceedings on forfeited re-
cognizances.

with

For the apprehension of persons charged with of-

fences, the justices of the supreme judicial court, justices of the court
of common pleas, justices of any police court, in vacation as well as
in term time, and all justices of the peace, are authorized to issue pro-
cess, to carry into effect the provisions of this chapter.

Seer. 2. Upon complaint, made to any such magistrate, that a
criminal offence has been committed, he shall examine on oath the
complainant, and any witnesses produced by him, and shall reduce
the complaint to writing, and shall cause the same to be subscribed
by the complainant ; and if it shall appear that any such offence has
been committed, the court or justice shall issue a warrant, reciting the
substance of the accusation, and requiring the officer, to whom it shall
be directed, forthwith to take the person accused, and to bring him
before the said court or justice, or before some other court or magis-
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i 'e.ondition, without an affirmation of the judgment or order of the

~ magistrate, and shall also stand as a security for any costs which

l be ordered by the court appealed to, to be paid by the appel-

j‘a'-':.ﬁ 13. tAny person committed for not finding sureties, or refusing Not recog-
- to recognize as required by the court or magistrate, may be discharg- Gizciargos.
& .Lb}' any judge or justice of the peace on giving such security as was

" 14. Every recognizance taken in pursuance of the foregoing Recogni-
rovisions shall be transmitted by the magistrate to the district court 27¢estrans-

 for the county on or before the first day of the next term, and shall g;:‘d =
-?chere filed of record by the clerk. _
~ §15. Any person who shall, in the presence of any magistrate When re-
~mentioned in the first section of this statute, or before any court of Gew af™
record, make an affray, or threaten to kill or beat another, or to com- courb&c.
mit any violence or outrage against his person or property, and every =
~ person who, in the presence of such court or magistrate, shall con-
tend, with hot and angry words, to the disturbance of the peace, may
- be ordered, without process or any other proof, to recognize for keep-
- ing the peace and being of good behavior, for a term not exceeding
. six| months, and in case of refusal may be committed as before di-

35 16. If any person shall go armed with a dirk, dagger, sword, pis- s o
or Is, or other offensive and dangerous weapon, without rea- give securi-

- somable cause to fear an assault or other injury, or violence to his per-
- son, or to his family, or property, he may, on complaint of any other
- person having reasonable cause to fear an injury or breach of the
~ peace, be required to find sureties for keeping the peace for a term not
- exceeding six months, with the right of appealing as before provided.
' §17. Whenever, upon a suit brought on any such recognizance, Part of pe-
the penalty thereof shall be adjudged forfeited, the court may remit jeq” ™"
uch portion of the penalty on the petition of any defendant, as the
reumstances of the case shall render just and reasonable.
gls Any surety in a recognizance to keep the peace or for good Surety may
vior or both, shall have the same authority and right to take and principal.
. surrender his principal as if he had been bail for him in a civil cause,
and upon such surrender shall be discharged and exempt from all li-
. ability for any act of the principal subsequent to such surrender, which
would be a breach of the condition of the recognizance; and the per-
son so surrendered may recognize anew, with sufficient sureties, be-
fore any justice of the peace for the residue of the term, and thereup-

on shall be discharged.

AN ACT making general provisions concerning crimes
and punishments.

- § 1. That every person who shall be aiding in the commission of Accesfory
~ any offence, which shall be a felony either at common law or by any fore he fact,
statute now made, or which shall be hereafter made, or who shall be }g¥ Pavist-
accessory thereto before the fact, by counselling, hiring or otherwise
procuring such felony to be committed, shall be punished in the same

 manner as is or shall be prescribed for the punishment of the princi-
pal felon. SA 87
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PREVENTION OF CRIME.

TITLE XXXI.

Or Proceepings 1N Crivinan Cases.

Chapter 162. Of Proceedings to prevent the Commission of Crime.

Chapter 163. Of the Arrest and I?Emminatinn of Offenders, commit-
ment for Trial and taking Bail,

Chapter 164. Of Indictments and Proceedings before Trial. '

Chapter 165. Of Trials in Criminal Cases.

Chapter 166. Of new Trials and Exceptions in Criminal Cases,

Chapter 167. Of Coroners' Inquests.

Chapter 168, Of Judgments in Criminal Cases and the Execution
thereof. :

Chapter 169. DFCFEGE. of Officers and Ministers of Justice in Criminal

ases.

Chapter 170. Miscellaneous Provisions concerning Proceedings in

Criminal Cases. !

CHAPTER 162.

OF PROCEEDINGE TO PREYENT THE COMMISSION OF CRIME,

Section 1. The justices of the supreme court, judges of county
courts, circuit court commissioners, all mayors and recorders of ci-
ties, and all justices of the peace, shall have power to cause all laws
made for the preservation of the public peace, to be kept, and in the
execution of that power, may require persons to give security to keep
the peace, in the manner provided in this chapter.

See. 2. Whenever complaint shall be made in writing and en
oath, to any such magistrate, that any person has threatened to com-
mit any offence against the person or property of another, it shall be
the duty of such magistrate to examine such complainant, and any wit-
nesses who may be produced, on oath, to reduce such examination to
writing, and to cauge the same to be subscribed by the parties s0 ex-
amined.

Skc. 3. If it shall appear from such examination, that there is just
reason to fear the commission of any such offence, such magistrate
ghall issue a warrant under his hand, directed to the sheriff’ or any
constable of the county, reciting the substance of the mmplainb_,_a.nii
commanding him forthwith to apprehend the person so complamed
of, and bring him before such magistrate. : _

Sec. 4. When the party complained of is brought before the mag-
istrate, he shall be heard in his defence, and he may be required to
enter into a recognizance with sufficient sureties, in such sum as the
magistrate shall direct, to keep the peace towards all the PEOPlﬁ'ﬁf
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PREVENTION OF CRIME. 691

this state, and e i requiri i :

for such term a:P;‘:;aE;Ht{:‘;‘;jﬂml{:e pevson requuing euch security, ciprciies
y ovder, not exceeding one year, Sy

but shallnot be bound over to the next court, unless he is also charg-

ed with some other offence, for which he ought by law to be held to

answer at such court,

Sec. 5. Upon complying with the order of the magistrate, the par- Party, when dis-
ty complained of shall be discharged. chargec.

Sec. 6. If the person so ordered to recognize, shall refuse or neg- Refosing to re-
lect to comply with such order, the magistrate shall commit him to S28%E% I be
the county jail, during the period for which he was required to give
security, or until he shall g0 recognize; stating in the warrant the
cause of commitment, with the sum and the time for which such se-
curity was required.

Sec. 7. If, upon examination, it shall not appear that there is just Complaltanh
cause to fear that any such offence will be commtted by the party com- H AT

lained of, he shall be forthwith discharged ; and if the magistrate shall “**™
geem the complaint unfounded, frivolous or malicious, he shall order
the complainant to pay the costs of the proseeution, who shall there-
upon be answerable to the magistrate and the officer [‘gfficers ) for their
fees, as for his own debt.

Sec. 8. When no order respecting the costsis made by the magis- payment of cost
trate, they shall be allowed and paid in the same manner as costs be- ' other coses.
fore justices in criminal prosecutions; but in all cases where’a per-
gon 1s Tequired to give security to keep the peace, the court or mag-
istrate may further order that the costs of prosecution, or any part
thereof, shall be paid by such person, who shall stand committed, un-
til such costs are paid, or he 1s otherwise legally discharged.

Sec. 9. Any person aggrieved by the order of any justice of the spncal alowed.
peace, requiring him to recognize as aforesaid, may, on giving the re-
cognizance to keep the peace required by such order, appeal to the
circuit court for the same county.

Sec. 10. The justice from whose order an appeal is taken, shall Witnesscs tore-
require such witnesses as he may think necessary to support the com- “s%e
plaint, to recognize for their appearance at the court to which the
appeal is made.

Sec. 11. The court before which such appeal is prosecuted, may Cﬂﬂfh;ﬂg&f alfirm
affirm the order of the justice, or discharge the appellant, or may re- o dichargs ap.
~ quire the appellant to enter into a new recognizance, with sufficient pellant, &e.
gureties, in such sum, and for such time, not exceeding one year, as
the court shall think proper, and may also make such order in rela-
tion to the costs of prosecution, as may be deemed just.

Sz, 12. If any party appealing shall fail to prosecute his appeal, Recognizmee,
his recognizance shall remain in full force and effect, as to any breach JUFR 1o remai
of the condition, without an affirmation of the judgment or order o
the justice, and shall also stand as a security for any costs which shall
be ordered by the court appealed to, to be paid by the appellant.

Sec. 13. Any person committed for not finding sureties, or refusing Berdon commi.
to recognize, as required by the court or magistrate, may be discharg- g, ™" “*H
ed by any judge, circuit court commissioner or justice of the peace,
on giving siuch security as was required. ‘ :

Skc. 14. Every recognizance, taken pursuant to the foregoing pro- flecomizince to
visiong, shall be transmitted by the magistrate to the r;]erl;_of the ©ir- clerk of court
cuit court for the county, within twenty days after the taking t:flﬂl'EOf;
and on or before the next term of such court, and shall be filed by
such clerk.
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692 ARREST &ec. OF OFFENDERS,

E'H%%.Eixlﬁ Seec. 15. Evm}r person whr:al shall, -itf the presence of any magis-
\———— trate mentioned in the first section of this chapter, or before any court
Bresch of peace Of record, make an affray, or threaten to kill or beat another, or to
;;g;’;f;;f;; commit any violence or outrage against his person or property, ‘and
every person who, in the presence of such court or magistrate, shall
contend with hot and angry words, to the disturbance of the Pe'ﬁ'c'g,
may be ordered, without process or any other proof] to recognize for
keeping the peace, for a term not exceeding six months, and in cage
of refusal, may be committed as before directed. i
Person going Sgee. 16. If any person shall go armed with a dirk, dagger, aword,
::ﬁ'“;'}u‘f':?;d o pistol, or other offensive and da:.ig.eruua weapon, without reasonable
pence. cause to fear an assault or other injury, or violence to his person, or to
his family or property, he may, on complaint of any person havin
reasonable cause to fear an injury or breach of the peace, be requim'g
to find sureties for keeping the peace, for a term not exceeding six
months, with the right of appealing as before provided.
Courtrany remit OBC. 17. Whenever upon a suit brought on any recogmizance en-
part of penaliy.  tered into in pursuance of this chapter, the penalty thereof shall be
5 adjudged forfeited, the court may remit such portion of the penalty,
on the petition of any defendant, as the circumstances of the case shall
render just and reascnable.
Surety may sur-  SEc, 18. Any surety in a recognizance to keep the peace, shall
1,;:‘;:1‘“;}}‘;;’3&“ have the same authority and right to take and surrender his principal
surrender. as in other criminal cases, and upon such surrender shall be discharg-
ed and exempt from all liability for any act of the principal subse-
quent to such surrender, which would be a breach of the condition of
the recognizance; and the person 8o gurrendered may Tecognize
anew, with sufficient sureties, before any justice of the peace or cir-
cuit court commissioner for the residue of the term, and shall there-
upon be discharged.

CHAPTER 163.

OF THE ARREST AND EXAMINATION OF OFFENDERS, COMMITMENT FOR
TRIAL AND TAKING BAIL.

= Secrion 1. For the apprehension of persons charged with offences,
"hat oficers 5 e ; f :
may isue pro- excepting such offences as are cognizable by justices of the peace, the
e e e, justices of the supreme court, judges of the county courts, circinit
court commissioners, mayors and recorders of cities, and all justices
of the peace, shall have power to issue process and to carry into effec
the provisions of this ehapter. : :
Sge. 2. Whenever complaint shall be made to any such magistrate,
that a criminal offence, not cognizable by a justice of the peace, has
been committed, he shall examine on oath the complainant, and any
witnesses who may be produced by him. 2
Proceedings irie  ©EC. 3. If it shall appear from such examination, that any GﬂtFlﬂﬂT
wppear thatan  offence, not cognizable by a justice of the pence, has been cpmr_mt_wd-.
guﬁni:eni “ the magmistrate shall issue a warrant, directed to the s]:le.ﬂﬂ: or any
constable of the county, Teciting the substance of the accusation, and

Gomplainant, &c.
to e exmnined,
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Prevention of Crimes.

TITLE III.

OF FROCEEDINGE IN CRIMINAL CASES,

Cuar. 14. Of proceedings to prevent the commission of crimes.
15. OF arrest and commitment.

16, Of coroners’ inquests.

17. Of bail in eriminal cases.

18. Of examining courts.
19. Of grand jurics.

90. Of indictments, presentments and informations, and pro-

cess thereon.

21, Of trial and its incidents,
23, Of exceptions, wrils of crror and exccution of judgment.
93, Of taxation and nllowance of costs,

24, Of contempts of court.

25. Of general provisions concerning proceedings in criminal

cases,

26. Of criminal proccedings against slaves, frec negroes and

mulattoes,

CIIAP. XIV.

OF PROCEEDINGS TO I'REVENT

SEcTioN

1. Officers authorized to keep the
peace,

2, Complaint, how made.

3. Arrest,

4. Trial. RNeccognizance to Lkeep the
peace.

5. Party, when discharged.

G. Refusing to recognize, to he com-
mitted.

7. Complainant when to ray costs.

8. Payment of costs in other cases.

9. Appeal nllowed.

10. On appeal, witncsses to recognize.

11. Proccedings on appeal.

TIIE COMMISSION OF CRIMES.

SecTION

12. Recognizance, when to remain in
force.

13. Persons commitled for nol recog-
nizing, how discharged.

14. Recognizances to Le transmitted
{o courl.

16, Recognizances, when to be requir-
ed on view of the court or ma-
gistrate,

1G. Persons who go arined may be
required to l%nd surctice of the
peace, &e,

17. Persons not of good fame to give
surcty for good behaviour,

127

1. The judges of the supreme court of appeals, the judges of the oficers autho-

and commissioners in chancery within their respective jurisdictions,
shall have power to cause all laws made for the preservation of the

public peace, to be kept, and in the execution of that power, may re- Power to
srenrity for belin-

quire persons to give security to keep the peace, or for their good be-
haviour, or both, in the manner hercinafter provided.
2. Whenever complaint shall be made to any such inagistrate that Complaint how

there is good cause for fear that any person intends to commit an o

fence against the person or property of another, the magistrate shall
examine the complainant and any witnesses who may be produced on
oath, and reduce such complaint to writing, and cause the same to be

subscribed by the complainant,

3. IF upon examination, it shall appear that there is just cuuse to Awest.

fear that any such offence may be committed, the magistrate shall is-
suc a warrant under his hand, reciting the substance of the complaint,
and requiring the officer to whom it may be directed, forthwith to ap-

prehend the person complained of,

and bring him before such magis-

trate, or some other magistrate having jurisdiction of the cause.
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128 Prevention of Crimes.

Trlal. 4. When the party complained of is brought before the magistrate,
Recognizanco to 11 shall be heard in his defence, and he may bo required to enter into
keep peace.  a recognizance, with sufficient sureties, in such sum as the magis.
trate shall direct, to keep the pcace towards all the people of (his
commonwealth, and especially towards the person making the com.
plaint, for such term as the magistrale may order, not excecding
twelve months, but shall not be bound over to the next court, unless
he is also charged with some other offence, for which he ought to be
held to answer at such court, :
Paty when dis- G, Upon complying with the order of the magistrate, the party
gl complained of armll be discharged.
Refusing tore- 6. If the person so ordered to recognize shall refuse or neglect to
cognize, 1obo  comply with such order, the magistrate shall commit him to the jail
during the period for which he was required to give sccurity, or until
he shall so recognize, stating in the warrant the cause of commitment,
with the sum and the time for which sccurity was required.
Dofendant when 7+ L[ upon examination it shall not appear that there is just cause
dischinrged. to fear that any such offence will be committed by the party com.
Compininant ~ plained of, he shall be forthwith discharged; and if the magistrate
whentopay  shall deem the complaint unfounded, frivolous or malicious, he may
order the complainant to pay the costs of the prosccution, and there-
! upon award execution against him for the same.
Paymentof costs 8. When no order respecting the costs is made by the magistrate,
inothercases. — they shall be allowed and paid in the same manner as costs before
Jjustices in criminal prosecutions; but in all cases where a person is
required to give sccurity for the peace, or for his good behaviour, the
court or magistrate may further order that the costs of prosccution,
or any part thereol, shall be paid by such person, who shall stand
r.?mmi:tad until such costs are paid, or he is otherwise legally dis
charged.
Appenlngatnst 9. Any person aggrieved by the order of any justice of the peace
" gritor lo recoguize roquiring him to recognize as aforesaid, may, on giving the sccurity
required, appeal to the county or corporation court next to be holden
for the snid county or corporation.
Onappeal, wit- 10, The magistrate from whose order an appeal is taken, shall re.
Nize.” °T*<"8" quire such witnesses as he may think necessary to support the com
plaint, to recognize for their appearance at the court to which the
appeal is made.
Procoedings on |1, The court before which such appeal is prosccuted, may affirm
Aok the order of the justice, or discharge the appellant, or may require
himn to enter into a new recognizance, with suflicient surcties, in
such sum, and for such time, as the court shall think proper; and
Costs. may also make such order in relation to the costs of prosecution as
may be deemed just and reasonable,
Sone m“&l:;:";;“ 12. If any party appealing shall fail to prosccute his appeal, his
appeai prosecu-  recognizance shall remain in full force and effect, as to any breach
tore of the condition, without any affirmation of the order of the magis
trate, and shall also stand as a security for any costs which shall be
ordered by the court appealed to, to be paid by the appellant.
Personsenmmit- 13, Any person committed for not (inding securities, or refusing to
e o e i’ Fecoguize as required by the court or magistrate, may be discharged
charged. by any lf'udgu: or justice of the peace on giving such sccurity as was
required, or by the county court, on such terms as the court may
dccr: r;:mnnhle. "
Recognizances 14. Every recognizance taken pursuant to the foregoing provisions,
returned 10 €2t chall be transmitted by the magistrate to the court of’;' thg I::oun%y on
or before the first day of the next term thereof, and shall be there
filed of record by the clerk.
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Arrest and Commitment.

15. Every person who shall, in the presence of any magistrate, Recatltanros

mentioned in the first section of this act, or before any court of re-

cord, make an affray, or threaten to kill or beat another, or to co

mit any violence or outrage against his person or property, nnd every
person who, iu the presence of such court or magistrate, shall con-
tend with hot and angry words, to the disturbance of the peace, may
be ordered without process or any other proof, to recognize for
keeping the peace, or being of good behaviour, for a term not ex-
ceeding six months, and in case of refusal may be committed as be-

fore directed.

16. If any person shall go armed with any offensive or dangerous Persana arue

wenpon, without reasonablo cause to fear an assault or other injury,
or violence to his person, or to his family or property, he may be re-
quired to find surcties for keeping the pence for a term not exceed-
ing twelve months, with the right of appealing as before provided.

sufficient surety of their good behaviour for such term, not exceed-
ing twelve months, as the magistrate requiring it may order.

CHAY. XV.

OF ARREST AND COMMITMENT,

SecTioR
1. Oficers cmpowered to act,
9, Complaints, warrants and sum-
nionses.
3, Offcnce committed in nnother
eounty.
4. In what county warrant may be
cxccuted.
b. Prisoner, when to be brought be-
fore mngistrate on arrest.
G. Magistrate, if he take bail, to re-
turn recognizance, &c.
7. Officer, how to procced if prisoner
not bailed,
8. Prisoncr, when to be ecarried to
county whence warrant issued.
0. Bame subject.
10. Magistrate may adjourn cxamina-

tion.

11, In case of default, recognizance to
be certified.

12. Proccedings when party fuils to
recognize.

:2 Manner of conducting examina-

‘ﬁ. tion.

16. Testimony to be reduced to wri-

ting.

1. For the apprehension of pe

SkcTioN

17. When prisoncr to be discharged.

18. When to be bailed or committed,

19, l[‘tparl.jr enlitled to exnmination,
AC.

20. If not so entitled, and triable on
indictment, &e.

21. If party charged be free negro, &c.

22, Duty of magistrate, &e,

23. Witnesses lo recognize,

24. Witnesscs, when to recognize with
surctics.

25. Recognizances of minors, &c.

9G. Witneeses refusing to recognize.

7. Magistrate may associale others.

28, Prisoner by whom let to bail,

29, Recognizanees, {:e. to be returned.

30. Commitments, &c. when to be
discharged.

::111' Orders therefor, how to be filed &e,

HH N

3""'!

:I'ﬁo

36\

Proceedings on forfeiled recogni-
zances.

Right of surcty to surrender prin-
cipal.

37. To whom to be surrendered.

38. When to the court.

rsons charged with offences, the rrocess to arrest

judges of the geueral court, and all justices of the peace in vacation
as well as in term time, are authorized to issue process to carry into

effect the provisions of this act.

2, Upon complaint made to any such magistrate that a criminal
offence has been committed, he shall examine on oath the complain-
ant and any witnesses produced by him, and shall reduce the com-
plaint to writing, and cnuse the same to be subscribed by the com-
plainant ; and if it shnII; appear that any such offence has been com-
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When person
charged to give re-
cognizance,

When {o be com-
mitted.

Forfeitore of recog-
nlzance,

When discharged.

May be delivered
on warrant of exec-
utlve, &c.

Complainant lable
for cosls, &o.

PROCEEDINGS TO PREVENT CRIMES.

as are necessary to bring the case within the provisions of law,
issue a warrant to bring the person so charged before the same, or
some other court or magistrate within the territory, to answer such
complaint as in other cases.

Sec. 4, Tf, upon examination of the person charged, it shall appear
to the court or magistrate, that there is reasonable cause to believe that
the complaint is true, and that such person may be lawfully demanded
of the governor, he shall, if not charged with a capital crime, be required
to recognize with suflicient sureties, in a reasonable sum, to appear
before such court or magistrate at a future day, allowing a reasonable
time to obtain the warrant of the executive, and to abide the order of
the court or magistrate ; and if such person shall not so recognize, he
shall be committed to prison, and be there detained until such day, in
like mznner as if the offence charged had been committed within this
territory ; and if the person so recognizhl% shall fail to appear according
to the condition of his recognizance, he shall be defaulted, and the like
proceedings shall be had as in the case of other recognizances entered
ito before such court or magistrate; but if such person be charged
with a capital erime, he shall be committed o prison, and there detained
until the day so appointed for his appearance before the court or mag-
istrate.

See. 5. If the person so recognized or commiited, shall appear be-
fore the court or magistrate upon the day ordered, he shall be dis-
charged unless he be demanded by some person autherized by the war-
rant of the executive to receive him, or unless the court or magistrate
shall see cause to commit him, or to require him to recognize anew, for
his appearance at some other day and if, when ordered, he shall not so
recognize, he shall be commiited and detained as before provided;
whether the person so discharged shall be recognized, committed, or
discharged, any person authorized by the warrant of the executive,
may at all times, take him into custody, and the same shall be a dis-
charge of the recognizance, if any, and shall not be deemed an escape.

Sec. 6. The complainant in such case, shall be answerable for the
actual costs and charges, and for the support in prison, of any person
so committed, and shall advance to the jailor one week’s board, at the
time of commitment, and so from week to week, so long as such person
shall remain in jail, and if he fail so to do, the jailor may forthwith dis-
charge such person from his custody.

w

CHAPTER 1182.

OF PROCEEDINGS TO PREVENT THE COMMISSION OF

CRIMES.
SECTION SECTION
1. What oficers (o canmse public peace to be | 3. Magistrate when to {ssue warrant.
kept. 4. Proceedings upon examinalion, hefore mag=

2. Proceedings when complaint 13 made to

6. SA 95
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PROCEEDINGS TO PREVENT CRIMES.

SECTION . 'SECTION
6. Defendant when fo enter Into recognlzance. | 15. After commitment; how defendant may Le
7. Defendant when Lo be dlscharged. discharged.
8. Defendant when to be committed. 16. Recognizance to Le {ransmilied to disirict
9. Defendant when to be discharged. court.

10, Costs Ly whom pald.
11. Appeal when alloweds
12. When magistiate may require witnesses to

17, When porson may be ordered Lo vecognlze
withont warrant,
18. Persons carrying offensive weapong, Liow

recognize. punished.
13, District court how to proceed upon guch | 19, =ull brovght on recognizance,
appeal. 20. Surely may take andsuvrender principal in

14. When appellant falls to prosecute appeal,
recognizance to be in force.

racognizance.

Sec. 1. The judges of the several courts of record, in vacalion as
well as in open court, and all justices of the peace, shall have power to
cause all laws made for the preservation of the public peace, to be kept,
and in the execution of that power, may require persons to give secu-
rity to keep the peace, or for their good behavior, or both, in the man-
ner provided in this chapter.

Sec. 2. Whenever complaint shall be made to any such magistrate,
that any person has threatened to eommit an offence against the person
or property of another, the magistrate shall examine the complainant
and any witness who may be produced, on oath, and reduce such com-
plaint to writing and cause the same to be subseribed by the com-
plainant. .

See. 3. If upon examination, it shall appear that there is just cause
to fear that any such offence may be committed, the magistrate shall
issue a warrant under his hand, reciting the substance of the complaint,
and requiring the officer to whom it may be directed, forthwith fo ap-
prehend the person complained of, and bring him before such magis-
trate or some other magistrate or court, having jurisdietion of the cause.

Sec. 4. The magistrate before whom any person is brought upon
charge of having made threats as aforesaid, shall as soon as may be,
examine the complainant and the witnesses to support the prosecution,
on oath, in the presence of the party charged, in relation to any maiters
connected with such charge, which may be deemed pertinent.

Sec. 5. After the testimony to support the prosecution, the wit-
nesses for the prisoner, if he have any, shall be sworn and examined,
and he may be assisted by counsel in such examinalion, and also in the
cross examination of the witnesses in support of the prosecution.

See. 6. If upon examination it shall appear that there is just cause
to fear that any such offence will be committed by the party complained
of, he shall be required to enier into a recognizance and with sufficient
sureties, in such sum as the magistrate shal%‘ndirect, to keep the peace
towards all the people of this territory, and especially towards the per-
sons requiring such security, for such term as the magistrate shall
order, not exceeding six months; but he shall not be ordered to recog-
nize for his appearance at the district court, unless he is charged with
some offence for which he ought to be held to answer at said court.

Sec. 7. Upon eomplying with the order of the magistrate, the par-
ty complained of shall be discharged.

Sec. 8. If the person so ordered to recognize shall yefuse or neg-
leet to comply with such order, the magistrate shall commit him to the
county jail during the period for which he was required to give secu-
rity, or until he shall so recognize, stating in the warrant the cause of
commitment, with the sum and time for which security was required.

Sze. 9. If, upon examination, it shall not appear that there is just
cause to fear that any such offence will be committed by the parly com-
plained of, he shall be forthwith discharged; and if the magistrate shall
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PROCEEDINGS TO PREVENT CRIME.,

deem the complaint unfounded, frivolous, or malicious, he shall order
the complainant to pay the costs of prosgcution, who shall thereupon be
answerable to the magistrate and the officer for their fees as for his
own debt. .

Sec. 10. When no order respeeting the costs is-made by the mag-
istrate, they shall be allowed and paid in the same manner as costs be-
fore justices in criminal prosecutions ; but in all cases where a person
is required to give security for the peace or for his good behavior, the
magistrate may further order the costs of prosecution or any part there-
of to be paid by such person,” who shall stand committed until such
costs are paid, or he is otherwise legally discharged.

Sge, 11.  Any person aggrieved by the order of any justice of the
peace requiring him to recognize as aforesaid, may, on giving the se-
curity required, appeal to the disiriet court next to be %olden in the
same county, or that county to which said county is attached for judi-
cial purposes. '

Sge. 12, The magistrate from whose order an appeal is so taken,
shall require such witnesses as he may think necessary to support the
complaint, to recognize for their appearance at the court to which ap-
peal is made.

See.-13. The court before which such appeal is proseauied, may
affirm the order of the justice or discharge the appellant, or may re-
quire the appellant to enter into a new recognizance, with suflicient
sureties, in such sum and for such time as the court shall think proper,
and may also malke such order in relation to the costs of prosecution as
hie may deem just and reasonable.

Sec. 14. 1Irf any party appealing, shall fail to prosecute his appeal,
his recognizance shall remain in full force and effect as to any breach of
the condition, without an affirnmation of the judgment or order of the
magistrate, and shall also stand as a security for any costs which_ shall
be ordered by the court appealed to, to be paid by the appellant.

See. 15. Any person committed for not finding sureties, or refusing
to recognize as required by the court or magistrate, may be discharged
by‘ang'l judge or justice of the peace on giving such security as iwas re-

uired.
- Sec. 16. Every recognizance taken in pursuance of the foregoing
provision, shall be transmitted by the magistrate to the district court for
the county, on or before the first day of the next term, and shall be
there filed of record by the clerk.

Sec. 17. Any person who shall in the presence of any magistrate
mentioned in the first section of this chapter, or before any court of rec-
ord make an affray, or threaten to kill or beat another, or to commit any
violence or outrage against his person or properly, and every person,
who, in the presence of such court or magistate, shall eontend with hot
and angry words, to the disturbance of the peace, may be ordered with-
out process or any other proof, to recognize for keeping the peace, and
being of good behavior, for a term not exceeding six months, and in case
of a refusal, may be committed as before directed.

Sec. 18. If any person shall go armed with a dirk, dagger, sword,
pistol or pistols, or other offensive and dangerous weapon, without reas-
onable cause to fear an assault or other injury or violence to his person,
or to his family, or property, he may, on complaint of any other person
having reasonable cause {o fear an injury or breach of the peace, be re-
quired to find sureties for keeping the peace, for a term not exceeding
six months, with the right of appealing as betore provided. ‘

Src. 19. Whenever upon a suit brought on any such recognizances,
the penalty thereof shall be adjudged forfeited, the court may remit such
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portion of the penalty, on the petition of any delendant, as the circum-
stances of the case shall render just and reasonable.

Sec. 20. Any surety in a recognizance to keep the peace, or for
good behavior, or both, shall have the same authority and right to take
and surrender his principal, as if he had been bail for him in a civil case,
and upon such surrender, shall be discharged and exempt from all lia-
bility for any act of the principal, subsequent to such surrender, which
wuu{d be a breach of the condition of the recognizance; and the person
so surrendered may recognize anew, with sufficient sureties, before any
justice of the peace for the residue of the term, and thereupon shall be
discharged.

CHAPTER 113.

- OF ARRESTS.

EECTION |SECTION

1. Arrest defined. | 12, OMcer may break open door.

2. Arrest how and by whom madrle. 13. Arrest fiay be made 2t night.

3. Every person musk aid officer in making ar- 14. OMeer must Inform person of the causa of
rest. arrests

4. Arrest for felony er mirdemeanor how made. 15. Person breaking prace to be taken befors

K. Arrest [ar felony or misdemeansr how maide, Justice,

6. Defendant how (o be resirained. 16. Offetices in presence of magistrate.

7. Ofticer must inform dafendant that he acts | 17. When privale person may artest persof.
under aathority- : 18: Mupst loform person the causc of arrest.

B. Officer may use necessary force. 19. Person making such arrest may bredk open

9. Officer may break onter deor lo make ar- door.
rest, 20. Person arrested muat be taken before ma-
10. Officer may break outer door to make ar- Elstrate. :

Tests
Ll. When officer may arrest person without
warrant.

21. Dafendant may be relaken if he escape.
22, Person pursning may break open door, &c.

Sec. 1. Arrest is the laking of a person into custody, that he may
be held to answer for a public offence.

Sec. 2. An arrest may be either,

1. By a peace officer under a warrant :

2. By a peace officer without a warrant :

3. By a private person.

Sec. 3. Every person must aid an officer in the execution of a war-
rant, if the officer require his aid, and be present and acting in its exe-
cution.

Sec. 4. If the offence charged be a felony, the arrest may be made
on any day and at any time of the day or night; if it be a misdemean-
or, the arrest cannot be made on Sunday, or at night, unless upon the di-
rection of the magistrate indorsed upon the warrant.

Sec. 5. An arrest is made by an actual restraint of the person of
the defendant, or by his submission to the custody of the officer.

Sec. 6. The defendant is not to be subjected to any more resiraint
than is necessary for his arrest and detention.
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218 PROCEEDINGS TO PREVENT COMMISSION OF CRIMES.

CHAP. 10.

CHAPTER X VI.

PROCEEDINGS TO PREVENT COMMISSION OF CRIMES,

8e0, 1, Certain officers conservators of the public peace.

. Proceedings when complaint is made to magistrate.

. Mapistrate,when to issue warrant. ;

. Proceedings on examination before magistrato.

. Privilege of defendant.

. Recognizance, when required,

Defendant, when to be committed,

Discharge of defendant; complainant, when to pay costs,

. In other cases, costs, how and when paid.

10. Appeal, when allowed.

11, Wlen magistrate may require witnesses to recognize,

12, Proccedings on appeal by district court.

13. Consequence of appellant failing to proseeute appeal,

14, After commitment, defendant moy bo discharged on giving security:
15. Recognizance to be transmitted to district court.

16, When person may bo ordered to recognize without warrant,
17, Armed persons, when required to find sureties.

18. Buit on recognizance.

19, Surety may surrender principal,

OF i G0 B

Leao

“Reeping the - SEC. 1. The judges of the several courts of record, in vacation as

BN well as in open court, and all justices of the peace, shall have power
to cause all laws made for the preservation of the public peace, to
be keps, and in the execution of that power, may require persons
to give security to keep the peace, or for their good behavior, or
both, in the manner provided in this chapter.

When sure-  SEC. 2. Whenever complaint shall be made to any such magis-

remired. 35 trate, that any person has threatened to commit an offence against

sven- asti the person or property of another, the magistrate shall examine the
" complainant, and any witness who may be produced on oath, and
reduce such complaint to writing, and cause the same to be sub-

scribed by the.complainant.

warrant to  SEC. 3. If, upon examination, it shall appear that there is just

e cause to fear that such offence may be committed, the magistrate
shall issue a warrant under his hand, reciting the substance of the
complaint, and requiring the officer to whom ‘it may be directed,
forthwith to apprehend the person complained of, and bring him
before such magistrate, or some other magistrate or court having

_ jurisdiction of the cause. .

Examination  SEC, 4. The magistrate before whom any person is brought upon
charge of having made threats as aforesaid, shall, as soon as may
be, examine the complainant, and the witnesses to support the pros-
ecution, on oath, in the presence of the party charged, in relation
to any matters connected with such charge, which may be deemed
pertinent,

Privilogo of SEC. 5. . After the testimony to support the prosecution, the wit-

Rt nesses for the prisoner, if he have any, shall be sworn and exam-
ined, and he may be assisted by counsel in such examination, and
also in the cross-cxamination of the witnesses in support of the
prosecution.

Recognlz- Skc. 6. If, upon examination, it shall appear that there is just

ance when

required,  cause to fear that any such offence will be committed by the party
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complained of, he shall be required to enter into recognizance with onae, .
sufficient sureties, in such sum ag the magistrate shall direct, to keep

the peace towardsall the people of this territory, and especially
towards the person requiring such security, fur such term as the
magistrate shall order, not exceeding six months; but he shall not

be ordered to recognize for his appearance at the distriet court,

unless he is charged with some offence for which he ought to be

held to answer at said court,

Skc. 7. If the person so ordered to recognize, shall refuse or ne: When to ve
glect to comply with such order, the magistrate shall commit him 53 e 655
to the county jail during the period for which he was required to
give sccurity, or until he shall so recognize, stating in ths warrant
the cause of commitment, with the sum and time for which security
was required. :

Skc. 8. If, upon examination, it shall not appear that there is complainant
just cause to fear that any such offence will be committed by the s ™
party complained of, he shall he forthwith discharged ; and if the
magistrate shall deem the complaint unfounded, frivolous or mali-
cious, he shall order the complainant to pay the costs of prosecution,
who shall thereupon be answerable to the magistrate and the officer
for their fees, as for his own debt,

Skc. 9. When no order respecting the costs is made by the ma- Costs.
gistrate, they shall be allowed and paid in the same manner as costs
before justices in eriminal prosecutions ; but in all cases where a
person is required to give security for the peace, or for his good be-
havior, the magistrate may further order the costs of prosecution,
or any part thercof, to be paid by such person, who shall stand
ct];mmitéted until such costs are paid, or he is otherwise legally dis-
charged.

Sgc. 10. Any person aggrieved by the order of any justice of the Appea.
peace, requiring him to recognize as aforesaid, may, within ten
days after the decision of the justice, on giving the security re-
quired, appeal to the district court, next to be holden in the same
county, or that county to which said ecounty is attached for judicial
purposes.

Skc. 11. The magistrate, from whose order an appeal is to be Witnesses
taken, shall require such witnesses as he may deem necessary to i Sl
support the eomplaint, to recognize for their appearance at the
court to which appeal is made.

Skc. 12. The court before which such appeal is prosecuted, may TPower of ap-
affirm the order of the justice, or discharge the appellant, or may "' “*
require the appellant to enter into a new recognizance, with suffi-
cient sureties, in such sum and for such time as the court shall
think proper, and may also make such order in relation to the costs
of prosecution, as it may deem just and reasonable.

Skc. 13. If any party appealing, shall fail to prosecute his appeal, Failing to
his recognizance shall remain in fall force and effect, as to any ippear. -
breach of the condition, without an affirmation of the judgment or
order of the magistrate, and shall also stand as security for any cost
which shall be ordered by the court appealed to, to be paid by the
appellant.

y rc. 14. Any person committed for notfinding sureties, or refus- Discharge of

" F ' 2 B ar cam-
ing to recognise as required by the court or magistrate, may be dis- mittea, =™
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ARRESTS,

charged by any judge or justice of the peace, on giving such'secu-
rity aswas required. - ;

SEC, 15, Every recognizance taken in pursuance of the fore-
going provisions, shall be transmitted by the magistrate to the dis-
trict court for the county, on or before the first day of the next
term, and shall be there filed of record by the clerk.

SEC, 16. Any person, who shall, in the presence of any magis-
trate mentioned in the first section of this chapter, or before any
court of record, make an affray, or threaten to kill, or beat another,
or to commit any violence or outrage against his person or prop-
erty, and every person, who, in the presence of such court or ma-
gistrate, shall contend with hot and angry words, to the disturbance
of the peace, may be ordered, without process or any other proof,
to recognize for keeping the peace, and being of good behavior for
a term not exceeding six months, and in case of a refusal, may be
committed as before directed. !

Ste. 17. If any person shall goarmed with a dirk, dagger, sword,
istol, or other offensive and dangerous weapon, without reasonable
cause to fear an assault, injury, or other violence to his person, or to
his family or property, he may, on complaint of any other person,
having reasonable cause to fear an injury, or breach of the peace,
be required to find sureties for keeping the peace for a term not
e:::geﬁding six months, with the right of appealing as before pro-
vided. .

SEc. 18. Whenever on & suit brought on any such recognizance,
the penalty thereof shall be adjudged forfeited, the court may re-
mit such portion of the penalty on the petition of any defendant,
as the circumstances of the case shall render just and reasonable.

SEC. 19, Any surety in a recognizance to keep the peace, or
for good behavior, or both, shall have the same authority and right
to take and surrender his principal, as if he had been bail for him
in a civil ease, and upon such surrender, shall be diseharged and
exempted from all liability for any act of the principal, subsequent
to such surrender, which would be a breach of the condition of the
recognizance; and the person so surrendered, may recognize anew
with sufficient sureties, before any justice of the peace for the resi-
due of the term, and thereupon shall be discharged.

CHAPTER XVII.

ARRESTS.

8ec. 1. Arrest defined.
2. Arrest, how and by whom made.
3. Lvery person must aid officer in making arrast, il required,
4. Arrest for felony and misdomeanar, when may be made,
6. As to what constitutes arrest.
6. Officer may pursue fugitive into other counties,
7. When an officor or private person may arrest without warrant,
8, Arrest, how mado in sueh easo,
9, Tscapo and capture of prisoner.

)
Skc. 1. Arrest is the taking a person into custody, that he may -
be held to answer for a public offence.
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192. In all cases where a remedy is provided, or duty enjoined, or anything directed
by any act or acts of assembly of this commonwealth, the directions of the
said acts shall be strictly pursued ; and no penalty shall be inflicted, or anything done

agreeably to the provisions of the coramon law in such cases, further than shall be neces-

Meaning of
general
Larms.

sary for carrying such act or acts into eﬂ'ect.ﬁu}
193. Wherever anything is forbidden or

using the general terms, any one, any person, the person, ever

or the relative pronoun he, referring to such general term, the same prehibition or di-

wected by the provisions of this code, Ly
¥ person and such person,

rection, if the contrary be not expressed, is extended to more persons than one, and to
females as well as males doing or omitting the same act.(b)

Criminal Procedure,

A. PROCERDINGS TO DETECT THE COMMISEION OF CRIMES.

1. Writa of arrest; &e. Bubpoenas. Expenses.

2. Kacapes inio another conuky.

2. Backine warrants. DBail. Remowval.

4. Magisteates backiog such warrants to be indemnified.

5. Dizpaosition of property supposed to be stolen, found in the
possession of one acensed.

6. Burety of the peaca.

7. Bail.

8. Surrender of hail.

9. Bettlement of criminal cnses,

B. INDIOTMENTS AND PLEADINGS.

10. Grand jurors authoriged to administer oatha.

11. ¥orm of indictments. Formal objections to indictment
o be made belore the jury is sworn., Amendments on de-
mirrrer, &c.

12. Vorignees botween written instroments, as produced and
leid in the indictment, amendable.

13. Immaterisl variances Lbetween iodictment and proof
amenduble,

14, Manner of laying the ownership of property in cases of
partners and joint owners.

15. Mapuer of churging frands against partoers and joint
OWNEE,

16, Manoer of laying property of counties, cities, townships,

c:

17. Forms of indietment in cases of forging, stealing and
emhbezzling, or cheating by false pretences.

18, Forma in ather coses.

19. Intent to defraud particular persons need not be alleged
or proven in cnses of forging, uttering or flse pretences.

20. I'm indictments for murder nod mansloaghter, means by
which the injury was inflicted need not be specitied.

21. Requisites of no indictment for perjury.

232, Reguisiter of an indictment for sabornation of perjury.

23, Indictment for duelling.

24, Counts for receiving and stenling may be joined.

25, Tegue and trial in erimioal cases.

268, Prizoners stnnding mute,

27, Prosecutor’s nume to be indorsed on the indictment,

28, Distinet ncts of embezslement may be charged in the same
imilictment.

29, Nolle prosenui.

30, FPleas of nutrefois convict or antrefois acquit.

(. COURTS OF ORIMINAL JURISDICTION.

31, Courts of oyer and terminer,
32, Quarter sessions. When canses to be certified to the oyer
aod terminer, Powers of the courts.
3. Writs of ervor and certiorar.
D, OF THE TRIAL.
34, Persops under bail not to be placed in the eriminal bar.
85, Persons indictud for treason to bave a copy of the indict-

ment.
36. Peremptory challenges.

A,

Warrants of

37, Challenges by the commonwenlth.
48. How challenges are to be conducted.
49. How challenges are to be determined.
i 40. Of the trial of persons jointly indicted, and joiot cnal-
enges,
dl. FTow tales may he awarded gnd juries summoned,
42, Of uries de medietate linguze,
43. Of the place of trial of treagon.
44, Of the place of trinl of accessories hefore fhe fact,
44, Of the place of trial of accessories after (Le fet,
_ 46, Of felonious strikiog or poisoning in one county, and death
in another.
47. Of felonious striking or poisoning in the state, and death
out of the stute.
48, Proof of offences committed near connty lines.
49. Proof of offences committed during journeys,
50. Party indicted for felony or misdemeanor way be found
guilty of attempt to commit the same.
al. Uersons tried for misdemeanor not to be acquitted if ths
offence turn out to be felony.
Witnesses antitled to restitution to be competent.
53. Curp of defects in jury process by verdict.
. Of the trial of prisoners commitfed.
5. Witnesses in forgeries.
. Witnesses not to be imprisoned except in cerlain cases.
. Billz of exceptions and writs of ervor nllowed.
. Written opinions to be filed.
. Granting of writs of error regulated.
. From whence writ of error shall issue,
. Proceedings after affirmance or reversal of judgwent.

e
s

E. 0F cosTs.

62 Power of grand and petit jurors over costs.

63, Of the defendant's costs,

64, Of payment of costs generally.

5. Costs where separate bills are presented against joini
offenders.

F. GENERAL PROVISIONS,

66. Tnsrne prisonera.  Jury to find the fact of Insanity., De-
fendant to be detained in custody.

67. Where defendant is found insane upon arraignment.

68, Where prisouer brought up to be discharged appears to
be insane.

69, Insgne defendant to be delivered up to his friends or to
the overseers, on security beiog given,

0. How expenses to be paid 1o such eases,

T1. Civi] actions agniost felons. 3

72, ¥xeentions upon sentences of restitution.

T3. Qutlawry.

74. Senlences of separate or solitary confinement.

75, Sentences of sepnrate or solitnry confinement of less than
one year, wnd simple imprisonment.

76. Executions in capital cases.

77. Lim!tation of prosecutions.

78. Fines to be decreed to be paid to the state for the use of

the connty.

PROCEEDINGS TO DETECT THE COMMISSION OF CRIMES,
1. The judges of the supreme court, of the court of oyer and terminer and jail

arrest, &2 delivery, of the courts of quarter sessions, or any of them, shall and may direct their
writs and precepts to the sheriffs and coroners of the several counties within this com-

manwealth, when need shall be, to take persons indicted for felonies,
Lefore them, who may dwell, remove or he received into another county ; !
and may be lawful to and for the said judges, or any of them, to issue subpeenas into any

Bubpeenns.

or other offences,
and it shall

county of the commonwealth, for summoning and bringing any person to give evilence

in any matter or cause before them, or any of them, and

to compel obedience to such

writs, precepts or subpeenas, by attachment or otherwise, and under such pains ap

192, Act 31 Mareh 1860, § 153, P, L. 426

198, Tbid. § 184, 1. Act 31 March 1860, § 1. P. L, 428,

system by the 13th section of the act of 22d April HS A 102 & R. Easgi : 151.;1 si&l :I!:: :3:;’: '.'Bfgu}.“[:.u[i.sgiu.ls 8 & I. 426

190; it will wlso be found in the punishments pro
the act of 204 April 1826, 10 Sm, 430. Neport on the Penal

Cnilo 38,
(@) This gection is taken from the 13th section of the sct of

467,
(#) This section explanins the mesnings of
which hnve been used for the sake of brevity.

Penal Code 39,

genoral termns
Report on the
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penalties as other writs or subpemnas are or ourht by law to : I 1
and that it shall be lawful for s}aid Jjudges, or nﬁy of?ﬂ]anl.tii‘ht?lng}ng: t}i u“;,dd:::};:tl EEEH
writ, precept, summons, subpoena or attachments, to be executed by the sheriff of the
county in which the same is awarded, which said writ, precept, summons or subpoena
shull be the sufficient warrant of such sheriff for executing the same throughout thia
commonwealth, as fully and effectually as if directed to, and executed by the sheriff of
the proper county where issued: Provided, That the reasonable expenses of executing B«
such process, when issued on behalf of the commonwealth, shall be paid out of the funds g
of the county where issued; and the expenses of removing any person charged with
. having committed an offence in one county into another county, or of transporting any
person charged with having committed any offence in this state from another state into
this state for trial, or for mnveymli any person, after conviction, to the penitentiary,
shall be paid out of the treasury of the county where the offence is sharged to have heen
committed.(a)

2. Where any person charged with baving committed any felony,(b) in any city or Eseapes into
county of this commounweath, shall go or escape into any other county thereof, it shall another
and may be lawful for the president, or any judge of the court of common pleas in the county,
county where the said person may be found, to issue his warrant, authorizing and
requiring the sheriff of the said county, to take the said person and conduct him to the
proper county, where the said felony is alleged to have been committed, the expenses of
:i.'h::;ehd%ht::.ll be paid to the said sheriff by the county to which the said person is con-

ucted. (¢

3. In case any person against whom a warrant may be issued by any judge or Backing war
alderman of any city, or justice of the peace of any county in this commonywealth, for rents.
any offence there committed, shall escape, go into, reside or be in any other city or
county out of the jurisdiction of the judge, alderman, justice or justices of the city or
county §rantm§ such warrant as aforesaid, it shall and may be lawful for, and it is
hereby declared to be the duty of any alderman, justice or justices of the city or count
where such person shall escape, go into, reside or be, npon proof being made, upon oath
or affirmation, of the bandwriting of the judge, alderman, justice or justices granting
guch warrant, to indorse his or their name or names on such warrant, which ghall be
sufficient authority to the person or persons bringing such warrant, and to all other
persons to whom such warrant was originally directed, to execute the same in such other
city or county, vut of the jurisdiction of the alderman, justice or justices, granting such
warrant as aforesaid, and to apprebend and carry such offender before the alderman,

Jjustice or justices who indorsed such warrant, or some other aldermaas, justice or justices
of such other city and county where such warrant was indorsed. And in case the offence Bail
for which such offender shall be so apprehended, shall be bailable in law by un alder-
man or justice of the peace, and such offender shall be willing and ready to give bail for
his appearance at the next court of general jail delivery or quarter sessions, to be held
in and for the city and county where the offence was committed, such alderman, justice
or justices shall and may take such bail for his appearance, in the same munner as the
alderman or justice of the peace of the proper city or county might have dune; and the
eaid alderman, justice or justices of the peace of such other city or county so taking bail,
shall deliver or transmit such recognisance and other proceeding to the clerk of the court
of general jail delivery or quarter sessions, where such offender is required to appear by
virtue of such recognisance, and such recognisance and other proceedings slm[] be as
good and effectaal in law as if the snme had been entered into, taken or acknowledged
in the proper county where the offence was committed, and the same proceedings shull
be had therein. And in case the offence for whieh such offender shall be apprehended in Removal,
any other city or county, shall not be bailable in law by an alderman or justice of the
peace, or auﬁg offender shall not give bail for his appearance at the proper court having
cognisance of his crime, to the satisfaction of the alderman or justice Lefore whom he
shall be brought, then the constable or other person so apprehending such offender,
shall carry n.nﬁ convey him before one of the aldermen or justices of the peace of the
pr{iper inlty or county where such offence was committed, there to be dealt with according
to law,

4. No action of trespass, or false imprisonment, or information, or indictment, Magistrates
ghall be brought, sued, commenced, exhibited or prosecuted by any person, against the :‘;"l rt’ulfu"“;h
alderman, justice or justices, who shall indorse such warrant, for or Ey reason of his or B, indemnl

their indorsing the same, but such person shall be at liberty to bring or prosecute his or fied.
their action or suit against the alderman or justice who originally granted the war-

rsu.nt'p.(‘sar
5. When any person shall be accused before a magistrate, upon oath or uﬁrma-gjupwtinn
2. Aot 31 Maroh 1860, § 2. P. L. 429, 8. Ibld. § 3. 4. Thid. § 4. 5. 1bid. § 5. POy

a) This seetion is compossd of the Bth section of the act of only be arrested under the provisions of the succeeding seotion.

22] May 1722, 1 8m. 138 of the 14th section of the act of 22d Grant 218.
Bopternber 1791, Sm. 43; avd of the 2d section of the actof  (c) This section is taken from the 84 section of the net of 4th
25th April 1846, P, L. 406, 1t i= not proposed to repeal all the of April 1807, 4 8m. 363, Report on the Penal Code 49,
Bth n of the aet of 1722, beeause part of it equally applies  (d) A warrant issued by a justice of the pence in obe county,
to civil as wall 88 criminal proceslings. Raport on the Penal and indorsed by a justice of another county, obargiog a mirle-
Code 30. The county is not lisble for the expenses incurred ju  meanor to bave been committed in the county whenes the war-
an unsuceessful attempt to arrest s fagitive from justico, who rant issued, will pot justify the detention of the offender in tha
has taken refuge io anctber state. 8 C. 540. jail of the connty where the warrant was indorged. Grant 218,

(b) This does not extend to misdemennars; a fugitive charged  (¢) The 3d and 4th sections are laken from the nct of 16th
with having committed a misdemeanor in another ecunty can April 1827, 9 Sm. 424. Report on the Peoal Code 8.
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tion, of the crime of burglary, robhery or larceny, and the said magistrate shall have
iesued his warrant to apprehend such person ur persons, or to search for such goods as
have been described, on vath ov afirmation, to have been stolen goods, if any shall be
found in the custody or possessivn of such persun or persons, or in the castudy or pos-
session of any other person or persons, for his, her or their use, and r.hgre is probable
cause, supported by oath or affirmation, to suspect that other goods, which may be dis-
covered on such search, are stolen, it shall and may be lawful for the said magistrate to
direct the said gouds to be seized, and to secure the same in his own custody, unless the
person in whose possession the same were found shall give sufficient surety to produce
the same at the time of his or her trial. And the said magistrate shall forthwith cause
an inventory to he taken of the said goods, and shall file the same with the clerk of that
court in which the accused person is intended to be prosecuted, and shall give public
notice in the newspapers, or otherwise by advertising the same in three or more public
places in the city or county where the offence is charged to have been committed, hefore
the time of trial, noting in such advertisement the said inventory, the person charged
and time of trial. And if, on such trial, the accused party shall be acquitted, and nc
other claimant shall appear or suit be commenced, then, at the expiration of three
months, such goods shall be delivered to the party accused, and he, she or they shall be
discharged, and the county be liable to the costs of prosecution ; but if he be convicted
of larceny only, and, after restitution made to the owner and the sentence of the court
being fully complied with, shall elaim a right in the residue of the s_zud goods, and nc
other shall appear or claim the said goods, or any part of them, then it shall be lawful,
notwithstanding the claim of the said party accused, to detain such goods for the term
of nine months, to the end that all persons having any claim thereto may have ful,
opportunity to come, and to the satisfaction of the court, prove their property in them -
on which proof the said ewner or owners, respectively, shall receive the said goods, o1
the yalue thereof, if from their perishable nature it shall have been found necessary to
make sale thereof, upon paying the reasonable charges incurred by the securing the said
gonds and establishing their property in the same ; but if no such elaim shall be brought
and duly supported, then the person so convicted shall be entitled to the remainder of
the said goods, or the valne thereof, in case the same shall have been sold agreeably tc
the original inventory. But if, upon an attainder of burglary or robbery, the court shall,
after due inguiry, be of opinion that the said goods were not the property of such burglar

‘or robber, they shall be delivered, together with a certified copy of the said inventory, 1o

the commissioners of the county, who shall indorse a receipt therefor on the origina;
inventory, register the said inventory in a book, and also cause the same to be pubcliulj
advertised, giving notice to all persons claiming the said goods to prove their property
therein to the said commissioners; and unless such proog shall be made within three
months from the date of such advertisement, the said goods shall be publicly sold, and
the net moneys arising from such sale shall he paid into the county treasury for the use
of the commonwealth: Provided always, That if any claimant shall appear within one
year, and prove his or her property in the said gul}({s to the satisfaction of the commis-
sioners, or in the case of dispute, shall obtain the verdict of a jury in favor of such claim,
the said elaimant shall be entitled to recover, and receive from the said cominissioners,
or treasurer, the net amount of the moneys paid as aforesaid into the hands of the said
commissioners, or by them paid into the treasury of this commonwealth.(a) y

6. If any person shall threaten the person of another to wound, kill or destruy him,
or to do him any harm in person or estate,(b) and the person threatened shall appea:
before a justice of the peace, and attest, on oath or affirmation, that he helieves that by
such threatening he is in danger of being hurt in bedy or estate, such person so threat-
ening as aforesaid, shall be bound over, with one sufficient surety, to appear at the next
sessiong,(¢) according to law, and in the meantime to be of his good behavior, and
keep the peace toward all citizens of this commonwealth.(d) If any person, not being
an officer on duty in the military or naval service of the state or of the United States
shall go armed with a dirk, dagger, sword or pistol, or other offensive or dangerous
weapon, without reasonable cause to fear an assault or other injury or violence to his
family, person or property, he may, on complaint of any person having reasonable cause
tﬂ-_::ie?r a breach of the peace therefrom, be required to find surety of the peace as afore-
said.(e

7. Il')l all cases the party accused, on oath or affirmation, of any erime 0r misdemeanor
against the laws, shn.Fl he admitted to bail by one or more sufficient sureties, to be taken
before any judge, justice, mayor, recorder or alderman where the offence charged has
been committed, except such persons as are precluded from being bailed by the con:
stitution of this commonwealth :(g) Provided also, That persons accused as aforesaid, of

6. Aot 31 March 1860, § 6. P. L. 432, . Inld. § T

{r) This £ectinn is talen from the 10th sectfon of the ack 233 339. 2 Hayw. 73-4. See 12 Eng. L. & Eq. 462. 18m.5
Beptember 1791, 8m. 42, Report on the Pennl Cods 39. {e) 'This section is pnrtly taken from the act of I.Dﬂ.l + the
{B) Surcky of the peace is demandable of right by any indi-  the addition thereto provided by this soction, Agains

vidual who will mulke tlhe neeessary oath. 113,102, n. Seel unnecessarily earrying deadly weapons. is introdueed

from 2T

Ash. 46, 2 P 458, obivious necessity, arising from daily experisncs and obgerve
(€} A committing wagistrate has no authority to bind & per-  tion. Heport on the Penal Code 39,

son lo keop

? ; 1 i W
the peace, or fur his good bebavior, longer than () A justice may take bail after commitment for trial. 6

the noxt term of the court, 2 I 458 & 5. 9147 2 D 4580 Andsee7 W.ddd 5 B 512 lfﬂli SE;;
(d) Burety for good ULebavior may be ordered by the court, A recognisance taken by a justics toanswer tho l‘haél.-{'l‘-& 3

after the acquittal of a prisgoner, in such sam. and for auch  is coram nom judwc, and void., Com. v. 11111[}7’5;

length of time, as the publie safoly requires. 2V, 437, SA 104 316,
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murder or manslaughter, shall only he admitted to bail by the supreme court or one of
the judges thereof, or a pres.uiem or associate law judge of a court of eommon pleas :
Earsnna accused, as uforesaid, of arson, rape, mayhem, sodomy, buggery, robhery or

urglary, a]mll onlf' be Lailable by the supreme court, the court of cummlon pleas, or
any of the Jjudges thereof, or a mayor or recorder of a city.(a) 4

. All sureties, mainpernors, and bail in eriminal cases, whether bound in Teeogni- Surronte of

sances for a particulor matter or for all charges whatsoever, shall be entitled to have g bail
bail-piece, _duly certified by the proper officer or person before whom or in whose office
the recognisance of such surety, mainpernors or bail shall be or remain, and upon such
bail-piece, by themselves, or their agents, to arrest and detain, and surrender their prin-
cipals, with the like effect as in cases of bail in civil actions; (b) and such bail-piece
shall be a sufficient warrant or authority fur the proper sheriff or jailor to receive the
said principal, and bave him forthcoming to answer the matter or matters allered against
him: Provided, Tlmt.l q&thmg berein contained shall prevent the pérson thus arrested
and detained from giving new bail or sureties for his appearauce, who shall have the
same right of surrender hereinbefore provided.(¢)

_9. In all cases where a person shall, on the complaint of another, be bound by Tecog- Settlament
nisance to appear, or shall, for want of security, be committed, or shall be indicted for of eriminal
an assault and battery or other misdemeanor, to the injury and damage of the party “*™*
complaining, and not charged to have been done with intent to commit n felony, or not
being an infamous crime, and for which there shall also be a remedy, by action, if the
party complaining shall appear before the magistrate who may have taken recognisance
or made the commitment, or hefore the court in which the indictment shall be, and
acknowledge to have received satisfaction for such injury and damage, it shall be lawful
for the magistrate, in his discretion, to discharge the recognisance which may have been
taken for the a.pﬁeumnca of the defendant, or in ease of committal, to discharge the
prisoner, or for the court also where such proceeding has been returned to the court, in
their diseretion, to ovder a nolle prosequi to be entered on the indictwent, as the cose
may require, upon payment of costs: Provided, That this act shall not extend to any
assault and battery, or other misdemeanor, committed by or on any officer or minister
of justice.(d)
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B. inpicTuENTS AND-FLEADINGS.

10. The foreman of any grand jury, or any member thereof, is hereby anthorized and Grand jurors
empowered to administer the requisite oaths or affirmations to any witness whose nume may admin.
may be marked by the district attorney on the bill of indictment.(e) MR

11. Every indictment shall be deemed and adjudged sufficient and good in law which Form of
charges the crime substantially in the language of the act of the assembly prohibiting indictments.
the crime, and prescribing the punishment, if any such there be, or, if at common law,
s0 plainly that the nature of the offence charged may be easily understood by the jury. Formal ob-
Every ohjection to any indictment for any formal defect, apparent on the face thereof, jections to
shall be taken by demurrer, or on motion to quash such indictment, before the jury shall o
be sworn, and not afterward ; and every court, before whom any such ohjection shall be Amena-
taken for any formul defect, may, if it ga thought necessary, caase the indictment to be i o0
forthwith amended in such particular, by the clerk or other officer of the court, and ge. e
thereupon the trial shall proceed as if no such defect appeared.(g)

8. Act ] March 1860, § 8 P. L. 432 9. Ibid. § 9. 10. Thid. § 10. 11. Thid. § 1L

{a) This section Is a consolidation of the first clause of the
act of 1706, 1 8m, 60; and the first section of the act of 30th
April 1832, P. L. 338, Report on the Peoal Code 29.

) See 1 T, & H. Pr. 303-10.

¢) This section is taken from the 3d section of theact of 10th
April 1848, P. L. 449. Heport on the Penal Code 40.

() This section {8 an extension of the axisﬂnE.ul;w of the
17th March 1806, 4 S8m. 818, Heport on the Penal e 4.

e) This is tnken from the 18t section of the act Sth April
1826, @ Sm. 186, That witnesses, whoss names had not been
marked by the district attorney on the bill of indictment, were
gworn and examined by the foreman of the ?nd jury, is mot
plendable in bar; at most, it is ooly ground for a motion to
quash., Tillard v, Com., 13 Lug. Int, 132,

() Suctions 11 to 22 are all new, and are certainly not the
lenst Ilnl:ml'tunt in the proposed nmendments of oar penal sys-
tem. The history of eriminal administration abounds with
jnstances In which the duilty bave emnn'pum by reason of the
upparantly unreasonable nicaty required io indictments. Lord
Iale, one of the best, and most humane of Boglish judges,
long sinee remarked, that such niceties were “ grown to bea
bleinish and an Inconvenisnce in the law, and the alministra-
tion thervof; that more offenders escaped by the ensy car given
to exceplions to indictnents, than by the manifestations of
their Inuoeence, nodl that the grossest crimes had gone unpuo-
fshed, by reason of these unseemly niceties” The resson for
recogznising thess subtilitien by the common law, no doubt
arose from the humanity of the jadges, who, in adwmiuvistering
a system In which the punlshment of death followed almost
every convietion of flony, were naturally disposed, in favor of
life, to hold the rrown to the strictest rules. Since, however,
the reform of the l|:nun.ul laws. and the just apportionment of
Tunishment to erimes acconding to their intrinsic atrocity and
danzer, the reason which led to the adoption of these techni-
eal niceties has ceased, and with the cessalion of the reason,
the technicalities themeelves should be expunged from our
system. The 11th section of this act proposes what the com-

missioners believe will be an effective remedy to this reproach
of the common law, without depriving the accused of any
proper privilege; it leaves him, at the outsst of his trigl. to
determineg whether he will Question the relevanecy of his neou-
sation, or tuke issue on the merits of the charge; If he clects
the latter, and ig condemned, there seems nelthor moral noe
lezal fitoess jo permitting bim to urge formal exceptions,
which; If suggested, nt an early period; would have been
promptly eorreoted. The 12th and 13th sections nre intended
to meet cases of frequent cecurrence, in which, although an
indictment iz strictly formal, yet, owing to seme necidental sli
in its preparation, it i found on the teial that the proofs do
not entirely tally with the deseription of the inatruinent set
forth in the indictment, or in the pames of persons or places
Adescribed thersin, By the law ns it now stands, where written
instruments enter into the gist of the offunce. as in forpery,
R\sslng counterfuit money, selling lottery ticlets, sending
rentening lntlers, &r., they aro required Lo be st out in worda
and figures; the omission of a figura in an indictment for
furgery is fatal. In the case of Com. v, Gillespiv, 7 8 & K. 400,
& mistake in rpelling the pame of * Burrall,” which in the
indictment was spelled “ Duredll,” was adjodged fatsl aftar
verdict. 8o, a variance between the pames of the persons
aegrieved, and places deseribed in the indictment, and the
proofe thereof on trial, will entitle the defendnnt to un acquit-
tal, oo the ground of the want of agreement between the ulle-
gata and the probata. The proposed seclions nuthorize the
courts to amend such verbal errors, if olijn-.-ud to; and thus
terminate a elnes of technieal nicelive, which are a reproach to
the rational administration of justice. The 14th and 16th rec-
tions avoid the existing pecessity of setting furth, in indict-
ments, the names of numerous Individuals, owners of property
feloniously or fraudulently taken, or maliclously injured or
destroyed ; it will serve to reduce the voluminousoess of such
indictmants, and can do Do ible Injury to the defendant,
who eannot ba interested in the fact, whether one m of
ome hundred persons are the owners of property w0
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12, Tt shall be lawful for any court of eriminal jurisdiction, if such courk shall see

so to do, to cause the indietment for any offence whatever, when any variance or vari-
ances shall appear bebween any matter in writing or in print, produced in evidence, and
the recital or setting forth thereof in the indictment whereon the trial is pending, to be
forthwith amended in such particular or particulars, by snme officer of the court, and
after such amendment the trial shall proceed in the same manuer, in all respects, as if
no such variance or varviances had appeared.
1 13, If, on the trial of any indictment for felony or misdemeanor, there shall appear to
be any variance between the statement of such indiﬁtment_aud the evidence aoffered ig
proof thereof, in the name of any place mentioned or described in any such indictment;
or in the name or deseription of any person or persons or body politic or corporation
therein stated, or al]egec} to be the owner or owners of any property, real or personal,
which shall form the subject of any offence charged therein ; or the name or deseription
of any person or persons, body politie or corporate therein stated or alleged to be injured
or damaged, or intended to be injured or damaged, by the commission of such offence; or
in the Christian name or surname, or both Christian and surname, or other description
whatsoever of any person or persons whomsoever therein named or described ; or in the
name or description of any matter or thing whatsoever therein named or descrilyed ; or in
the ownership of any property named or described therein ; it shall and may he lawful
for the court before whom the trial shall be had, if it shall consider such varviance not
material to the merits of the case, and that the defendant ecannot be prejudiced therehy
in his defence upon such merits, to order such indictment to he amended, according to
the proof, by some officer of the court, both in that part of the indictment wherein suid
variance occurs, and in every other part of the indictment in which it may become
necessary to amend; and after such amendment, the trial shall p_roueed in the same
manner, in all respects, and with the same consequences, as if no variance had veeurred,
And every verdict and judgment which shall be given after making such amendment,
shall be of the same force and effect, in all respects, as if the indictment had originally
been in the same form in which it was after such amendment was made.

14. In order to remove the difficulty of describing the ownership of property, in
the case of partners and joint owners, in any indictment for any felony or misdemeanor
comimitted on or with respect to any money, ehattels, bond, bill, note or other valuable se-

of

cases of part- curity or effects belonging to or in the possession of any partners or juint owners, it shall be

ners and

joint own-

era.

sufficient to aver that the particular subject-matter on which or with respeet to which any
such offence shall have been committed, to be the property of some one or more of the
partners or joint owners named in the indictment, and of other persons being partners
or joint owners with him or them, without stating any of the names of such other per-
sons; and in any indictment for any felony or misdemeanor, committed on or with

respect to any house or building whatsoever, belonging to or in the possession of an
pavtners or joint owners, or for any felony or misdemeancr committed on or Wit

12, Aot 31 March 1850, § 12, P. L. 433,

which he i charged with baving eommitted a felony or misde-
meanar, The 16th section refers to public property, and resta
on the same privviple ns the fourteenth and fifteenth sections.
The 17th and 18th sections will enable the crimipal pleader to
simplify hercafter the forms of indictments in forgery, and
fucilitate him io nverring instruments necessary to be recited
in amy other indictment. The 12th and 15th sections contem-
plate the amendment of indictments, franed according to the
existing lnw, where an accldental error occurs between the
fnatrament aod names deseribed, and those offered in proof.
These sections strike at the root of the evil sought to be eradi-
eated, by piving the pleader the option to prepare his indistment
lo such u way as to avoid, altogether, such difficultivs; which
can be done with ordinary care and cantion. The 19th section
contemplates avoiling the necessity of spocificnlly deseribing
the parlics intended to be defrauded, and the embarrassng the
proofs, in any case, with a question not really material to the
issue. In forgerics, uttering and passing forged money, and in
cheating by fulse pretences (the evimes coutemplnted by the
section), the gist of the olfence is, that the act charged was
committed with an inlent to defrand; an indictment contain-
ing that averment. should be sufficient, withoub requiring the
pleader to go into the description of who was the parky intended
to be defraudel; & mistake in whom would aequit the neonsed,
although the jury should be eonvineed that be had forged or
utlered fulse moncy. or had been gullty of cheating by false
pretences, with intent to defrand,  The 20th seelion, providing
for indictments or murder amd manslanshiter, from the nature
and consequences of these offences, req that a somewhat
detailed explanation of the reasons which have led to their
introductinn should be piven. Ly the common law, in an
indickment for murder, it is essentinlly necessaty o set forth,
particularly, the manner of the killing. nnd the means hy
which it wng effected ; i a person be indictnd for one spucics
ol killing, ns by poisoning, he connot be eonvicted by evidenve
of a difiwrent spocics of death, as hy shooling, stueving or
firangling. A few cazes will serve to illustrnte how fnr this
| rinciple has been caveied, Tn Tex v, Kelly, 1 Mood. Cro. Oas,
113, decided 1n 1525, the indictment charged thnt the prisoner
ptruek Lhe deeeasel with o pisce of brick, amd it appesred [ar-
bable that the prizoner had not gleaek with the beiek hat that
I truck with his fist, and thut the decensed fell from the blow
upon & pices of brick, nud that the fall on the brick was the
anuge of Lthe denth; I was unnnimounsly held by the twelva

13. 1hid. § 13, 14. Thid: § M.

death had not been truly stated, nnd the prissper was dis
churged. o, in Rex v Martio, 5 C. & P. 128. where the indict-
ment charged the wound to have been inflicted by a blow with
a hammer, held in the prisoner’s hand, and it appenred that
the injury might have been oceasioned by a fall against the
lock or key of a door, it was held, that if the injury was ocea-
sioned by a fall against the lock or key of a door, pmdu-:el_i Ly
the act of the defendant, the indictment waz not sufficient.
In Rex v. Mughes, 5 C. & P. 126, decided in 1832, the prisover
was lndicted for an attempt to murder, by shooting the injured
party with a pistol loaded with a teaden bullet ; on the trisl, no
evidence was produced to actually prove that the pistal was
loaded with a leaden bullet. none baving been found either in
the wound, or in the room where the wound was indicted;
the surgeon, examined in the ease, testified that the wadding,
i radimed fight, might have produced the effect withoutany
Lall: in this state of the evidenee, the conrt roled. that the
indictment was not sufficiently proved, and the desentdant was
aciquitted. Tt is true, that the ecourts have drawn a distinetion,
which rendered their rulings in indictments for homicide, as to
the manner and eanse of the death, more reconvilable with
reason, to wit: that where the instrument laid in the indict-
ment, and the instrumient proved, are of the same nalure and
charnoter. there is no varinuce, as if the wound is charged to
have been inflicted with a dngger or knife, proof is sufficient
whirh estiblishes the wound to have been inflicted with a
sword, spear or the like; o, if the indletment allegn 8 deall
by one kind of poison, proof of death by another kind of F'-:'F‘-';ﬂ
will support i, The section under consideration prnpcn‘mct '?,
o one step in advance of this doctrine, by deelaring that 1

shall hercaftor be sufficient, in an indictment for murder to
charge that the defendant did felonionsly, wilfully, nud\_{!t’ h‘-g
malice aforethought, kill and murder the dieeased 3 ulthf-;';

woing futo the details of thy enuss and mauner of the dealb,
which the cases cited show only tends to crente Winecessary
diffieultics on the trinl, and often results in the complete defiliflt

of justice. The 21st and 22d sections ave intended to Bl_llllr fy
indictents for perjury and subornalion of perjury, w'lm!l 1':
now extromely volumineus and techuionl 3 these r-}mr{u: Li‘”i-
lice of indickments for these erimes, are so familiar to r;} *cr u;

nal lawyers, as to render it unnecessary to enter |:|_Io Eni
dietails om the sulject. The sections rl_smmmmhleﬂ fora u;;w
will remedy these evils, and place indictments for these er

nnon rg] snal footing. Report en the Penal Cude 40-3.

Judges of Bnglund, on o ease reserved, thab the eause 'SA 10
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:ﬁ?ﬁ:"’ﬁ:ﬁtﬁuﬂﬂ] PII'UPthJ' bel:}z In any such house or building, it shall be sufficient to aver

particular house or building on or with respect to whicl, or on or with respect
to the lprupe 'ty being in whieh, any such offence shall have heen :mmmitted is the : E-BL
E;t{t(t}: “sm:res ::: l;“.' more u:’ the pm:tr:-erts or joint owners named in the iu‘].icl.z,mnth |31|:l

( eing partners or joint ow ith hi : el
of the nali.uas o auchgot v ‘erm“s,lj ners with him or them, without statin g any

15. With regard to frauds committed against partners and 3o} i
sufficient in any indictment for any felcm; or m?sdemeanor cgn:::i?b:’dni:?;i:tif;:::]t I:ﬂ zlili:tn“l::g“
defraud any partners or joint owners, to allege that the act was committed with inten‘;_ frands
to g“fm“d any 0“%0}‘ ‘ﬂlﬂretﬂf the partuers or joint owners named in the indietment, nurs a
and other persons being partners or joint owners with hi i i ; Jolut o
of It{lile ":I'IFI‘I.I:]’;ES of such o%hl;r persons. - HCHIR OF i, wathon Maing wsy ot

- With respect to property belonging to counties, cities, townships and districts. }
shall be sufficient in any indictment for any felony or mi&demenno:?a committed :;:f*.;;: E;I“nn;;roi
with respect to any goods, chattels, furnitare. provisions, clothes, tools, utensils, mate- P7,2f
rials or things whatsoever, which have been or at any time shall be p!";vi Ak farice ub:'l:;:.n::'e:.“_ﬂ-
the expense of any county, city, township or district, to be used in any court, jail, house *0iP% &e
of correction, almshouse, or other building or place, or in any part thereof respectively,
or to be used for the making, altering or repairing of any bridge or road, to aver that
any such things are the property of such county, city, township or distriet.

7. In any indictment for forgery, uttering, stealing, embezzling, destroying or eon- Forms of s
cealing, gr obtaining by false pretences, any instrument, it shail be suflicient to descrile dictmont in
such instrument by any name or designation by which the same may be usnally known, fis of fbre
or by the purport thereof, without settin g out any copy or fuc-simile thereof, or otherwise un?&:zi?hl::f
describing the same or the value thereof. &e,

] 18. I_n :1_11 other cases whatsoever in which it shall be necessary to make any averment rorme in
in any indictment, as to any instrument, whether the same consists wholly or in part of otber s,
writing, print or figures, it shall be suficient to describe such instrument by any name

or designation by which the same may be usually known, or by the purport thereof, and

in such manner as to sufliciently identify such instrument, without setting out any copy

or fac-simile of the whole or any part theveof,

19. It shall be sufficient in any indictment for forging, uttering, offering, disposing Intant to de
of, or putting off auy instrument whatsoever, or for obtaining or attempting to obtain fraud parti-
any property by false pretences, to allege that the defendant did the act with intent to ;"ﬂ,‘:f el
defraud, without alleging the intent of the defendant to be to defraud any particular not be al-
person ; and on the trial of any of the offences in this section mentioned, it shall not be :,:“:“I'n“’ pro
necessary to prove any intent on the paré of the defendant to defraud any particular taiu cases.

erson, but it shall be sufficient to prove that the defendant did the act charged with an
mtent to defraud.

20. In any indictment for murder or manslanghter, it shall not he necessary to set Indictmonts
forth the manuner in which, or the means by which the death of the deceased was caused, for murder
but it shall be suficient in every indictment for murder, to charge that the defendant J5in%
did feloniously, wilfully and of his malice aforethought, kill and murder the deceased ; iz
and it shall be sufficient in every indictment for manslaughter, to charge that the defend-
ant did felorionsly kill and slay the deceased.(a)

21. In every indictment for wilful and corrupt perjury, it shall be sufficient to set Requisites of
forth the substance of the offence charged, and in what court, or before whom the oath indietment
or affirmation was taken, averring sucﬁ conrt or person or hody to have com]mtanl:-fw penLy.
authority to administer the same, together with the proper averment, to falsify the matter
wherein the perjury is assigned, without setting forth the infurmation, indictment,
declaration or part of any record or proceeding, other than as aforesaid, and without
«gtting forth the commission or authority of the court, or person, or body before whom
iheg)eriury was committed.

22. In every indictment for subornation of perjury, or for corrupt bargaining, or con- Requisites of
tracting with others to commit wilful and corrupt perjury, it shall be sufficient to set @ tment
forth the substance of the offence, without setting forth the information, indictment, tion of par-
declaration or part of any record or proceedings, and without setting forth the commis-Jury.
sion or authority of the court, or person or body before whom the perjury was comumitted,
or was agreed or promised to be committed.

23. In cases avising under the laws of this commonwealth for the vestraint of the Indictment
horrid practice of duelling, it shall be sufficient to form an indictment generally, ngainst for duelling
either of the principals for challenging another to fight at deadly weapons, and notwith-
standing it may appear on the trial that the defendant only accepted the challenge, it
shall Le sufficient to convict and render him liable tc the penalties of the law; and in
like manner an indictinent against the seconds may be framed generally, for enrvying
and delivering a challenge, and proof of the mere act of fighting, und the defendant
being present thereat, shall be suflicient to convict the defendant apon an indictment so
framed ; and if the duel shall take place within this commw=nwenlth, the mere fact of
fighting shall be full and complete evidence of the charges, respectively, of giving or
receiving, or of currying or delivering a challenge, without other proof thereof.(5)

15, Act 31 March 1800, § 15, P. L. 434 18, Thid. § 18 . Iwid. § 20
18, Ibid. § 16, 18, Thid. § 9. 2. Ibid. § 2L
17, 1nid. § 17, 20, Juid. § 20, 7. Ibid. § 23

'a) An indictment drawn in conformity with the provisions  against him." 1 Wr. 109,
of(tlj.i; sectinn is not in eonflict with the constitutional proviso, (&) Thiz section is tnken from the 3d scetion of the art of 318l

that = in nil eriminal proseeutions, the ncensed shall bas 40 ;7'36, 4 8m. 354. lNeport v the Meual Cide 42,
right to be infirmed of the nature and cause of the IM&SA 10
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Counta for 24, In every indictment for feloniously stealing property, it shall be lawful to add a

stealing and goun for feloniously receiving the said property, knowing it to bave been stolen ; and in

may ks any indictment for feloniously receiving property, knowing it to have been stolen, it shall

Jjoined. he lawful to add a count for feloniously stealing suid property ; and it shall be lawful for
the jury trying the same, to find a verdict of guilty either of stealing the property, or of
receiving the same, knowing it to have been stolen; and if such indictment shall have
heen preferred and found against two or move persons, it shall be lawful for the jury
who shall try the same, to find all or anyof the said persons guilty of either stealing the pro-
perty or of receiving it, knowing it to have been stolen, or to find one or more of the
said persons guilty of stealing the property, and the other or others of them guil ty of
receiving it, knowing it to have been stolen.(a)

Tesue and 25. In all cases of felony the prisoner shall be arraigned, and where any person on

trial in eri-  heine so arraigned shall plead not guilty, every such person shall be deemed and taken

minal eases. ¢ put himself upon the inquest or country for trial, without any question being asked
of him how he will be tried, and the inquest shall be charged only to inquire whether
he be guilty or not guilty of the crime charged against him, and no more. And
wherever a person shall be indicted for treason or felony, the jury impannelled to try such
person shall not he charged to inguire concerning his lands, tenements or goods, nor
whether he fled for such treason or felony.(#)

Prisonors 26. If any prisoner shall, upon his arraignment for any offence with which he is

gﬁ&mg indicted, stand mute, or not answer directly, or shall peremptorily challenge ahove the

) number of persons summoned as jurors for his trial to which he is by law entitled, the

plea of not guilty shall be entered for him on the record,(e¢) the supernumerary
challenges shall be disregarded, and the trial shall proceed in the same manmer as if lie
had pleaded not guilty, and for his trial had put himself upon the country.(d)

Prosccutor’s 27, No person shall be required to answer to any indietment for any offence whatso-

name o be  gyer, unless the prosecutor’s name, if any there be, is indorsed thereon ; and if no person

indorsed on p . .

indictment, 8hall avow himself the prosecutor, the ecourt may hear witnesses, and determins
whether there is such a private prosecutor, and if they shall be of opinion cthat there is
such a prosecutor, then direct his name to be indorsed on such indictment.(e)

Distinct acts 28, Tt shall be lawful in cases of emhezzlement by clerks, servants ar other persons in

of ezt the employ of another, to charge in the indictment, and proceed against an offender for
¥ be 5 4] X - ;
charged in any distinct acts of embezzlement, not exceeding three, which may have beeu committed
same indist- lyy him against the same master or employer, within the space of six calendar months,
Iheus from the fivst to the last of such acts, and in every such indictment, except where the
offence shall relate to a chattel, it shall be sufficient to allege the embezzlememt to be of
money, without specifying any particular eoin or valuable security ; and such allegation,
so far as regards the deseription of the property, shall be sustained, if the offender shall
Le proved to have embezzled any amount, although the particular species of coin or
valuable security of which such amount was composed, shall not be proved, or if he shall
be proved to have embezzled any piece of coin or valuable security, or any portion
of the value thereof, although such piece of coin or valuable security may have been
delivered to him in order that some part of the value thereof should be returned to the
party delivering the same, and such part shall have been returned accordingly.(g)

29. No district attorney shall, in any eriminal case whatsoever, enter a nolle prosequi,
either before or after hill found, without the assent of the proper court in writing first
had and obtained. (k)

30. In any plea of awutrefois acquit, or auirefois convict, it shall he sufficient for any
defendant to state, that he has been lawfully convicted or acquitted, as the case may be,
of the offence charged in the indictment. (1)

2. Aet 31 March 1360, § 26 P. L. 436, 26. Thid. § 26,
25, Ibid. § 25, 27 luid. § 97.

Nolle prose-
qui.

Pleaofautre-
fois eonvict,
or auntrefois
acquit,

2R, Thid. § 28.
. Iuid. § 25

80, Tuid. § 50,

() This seclion is new, and is intended to remedy diffieul-
ties arising from the eommon law dortrines in relation to the
Jjoinder of olfences and joint offenders. At eommon law, a
felony and a misdemeanor, such sz burglary ond receiving
glolen goods, could not be regularly joined; in lareeny, counts
for receiving were sometimes added, bot the pructice was re-

arded as of doubtful legality, until in the cases of Rex v. Gal-
oway, 1 Mood, Cro, Cas, 2., and of Rex v Madden, 1 Mood,
Cro. Cas, 277, it was decided to be erroveous. In Pennsylvania,
the uniform practice bas been to unite coumts for Inreeny and
receiving, but in no otber kind of felonious taking has such
Jjoinder leen permitted. 3o, at common Iaw, if two persons are
charged with jointly receiving stolen goods, n joiot act of recciv-
ing must be proved:; proof that one reeeived in the absence
of the other, amd nfterwards delivered to him, will not sofice.
Rex v, Messinglam. 1 Mood, Cro. Cas. 257. The proposed see-
tion will obvinte these technieal dificulties, ng it permits a
count for receiving to be joined with all indictments for feloni-
ous taking, and authorizes the conviction of one or more of
several persons, jolntly indicled, for flonious taking or receiv-
ing, either as principals or receivers, accordiog to their actual
guilt. HReport on the Pennl Code 43,

(h) This section is pew, and has been introduced to dispense
with the useless forms which prevail’ in some of onr eeiminal
courts, following the nneient practice of the common law. Re-

. port on the Pennl Code 43,

{2} Where a plea of * not guilty” is entered under this sec-

tion, for & prisoner who stands mute, nod thers is a trial and

judgment, he cannot subsequent]y assign for error any matters
appertaining to the precept, venire, drawing, summoning and
returning of jurors, ke.; such case is within the 53d section of
this net. 5 Wh. 67, 78, B

(¢f) ‘This section is taken from the 5th section of 1the act of 23d
September 1791, @ Sm. 40, Report on the Penal Code 4.

{¢) This seetion is taken frum one of the clnnses of the act
of 1705. 1 Bm. 86. The old law has been so amended a3 to
enable the court to determive the question. in any ease, whether
there is such a prosecutor, and whn he i and if any. to onler
his mame to be indorsed on the indictment. Report on tha
Peunl Code 44, If there be no proof of a prosecator, the de
fendant wust plead without such indovsement. 1 I 5. £

(g) The provizions of this section ury necessary for preventing
the difficulties that may be hercafter experienced in the prose
cation of the various fraudulent embezzlements prescribed
amiinst by the “ Act to consolidate, revize and nwmend the P'-'"_ml
laws of Ehis eommunwenlth,” and paviienlarly by the 107th
soction thereof (tit. = Crimes” 107), againet suck e bezzlentent
by clerks, servants nod other persons in the employ of others
Report on the Penal Code 44 . '

(M) This section iz taken from the proviso to the 1=t SB{;-. t:‘l}
of the act of 3d May 1800, P. L. 654. Report on the Pev
Code 44, See tit. “ Distri-t Attoroeys,” 10, note a- 4 -

{i) This section propoges in favor of the accused, to FlmP”ni
the pleas of heretofore acguitted, and heretofore con t‘mtﬂil,_'t‘ 5
thus rulieve them from all technical emborrmssments; i
new. Iteport on the Pepal Code 44
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S - C. COURTS oF CRININAL JURISDICTION.
. Lhe courts of oyer and terminer and general jail delivery shal —

L To inquire by the oaths and nﬁrmn.tinuag of guud' and lawf) uf el
erimes committed, or triable in such county.

IL, To hear, determine and punish the same,
of f.lli paisunerg %Jprain, according to law.

- Lo try mdictments found in the quarter sessions, and certi i
according to lnw ; and the said courts sﬁnil have exclu:‘im juﬁmgﬁgnbﬁhgnﬂ: :jo rrrt
and punish all persons charged with any of the crimes herein enumerated. which sha 1
be committed within the respective county, to wit: y

(1) All persons charged with any murder or manslaughter, or other homicide, and all
persons charged with being accessory to any such crime. :

(2.) All persons chnrgeur with treason against the commonwealth.

e gr; ;tllc{ Eﬁer?;t::'charged with sodomy, buggery, rape or robbery, their counsellors,
4.) All persous charged with the crime of volantarily and malicious! i
bu[:tdgni. or other thing, made punishable in the same mg.nner as nraor:].?b!) ety

(3.) All persons charged with mayhem, or with the crime of cutting off the tongue,
gptztng out the eye, slitting the nose, cutting off the nose, cutting off a lip, cutting off or

isabling any limb or member of a person, by lying in wait, or with malice aforethought,
and with intent in so doing to wmaim or disfigure such person, and their aiders and
abettors and counsellors,

{6.{ All persons charged with burglary.

(7.) Every woman who shall be charged with having endeavored privately, either by
herself or the procurement of others, to conceal the death of any issue of her body, male
or female, which, if it were horn alive, would be by law a bastard, so that it may ot be
known whether such issue was born dead or alive, or whether it was murdered or not.

(8.) All persons chavged with the second or any subsequent offence of receiving, har-
boring or concealing any robber, burglar, felon or thief, or with the erime of receiving
or huying any goods or chattels, which shall have been feloniously taken cr stolen,
knowing the same to be so taken or stolen.

32. The courts of quarter sessions of the
the respective counties—

I. To inquire, by the oaths or affirmations of good and lawful men of the .ounty, of all
erimes, misdemeanors and offences whatsoever, against the laws of this commonwealth,
which shall be triable in the respective county.

II. To inquire of, hear, determine and punish, in due form of law, all such crimes and
misdemeanors and offences, whereof exclusive jurisdiction is not given, as aforesaid, to
the courts of oyer and terminer of such county.

ITL. To take, in the name of the commonwealth, all manner of recognisances and
obligations heretofore taken and allowed to be taken by any justice cf the peace; and
they shall certify such as shall be taken, in relation to any erime not triable therein, to
the next court of oyer and terminer having power to take cognisance thereof.

IV. To continue, or discharge the recognisance and obligations of persons bound to
keep the peace, or to be of good behavior, taken as aforesaid, or certified into such
court by any justice of the peace of such county, and to inquire of, hear and determine,
ii: the manper hitherto practised and allowed, all complaints which shall be found

ereon.

V. The courts of quarter sessions shall also have jurisdiction in cases of fines, penalties
or punishments, imposed by any act of assembly, for offences, misdemeanors or delin-
quencies, except where it shall be otherwise expressly provided and enacted.

VI. The said courts shall also have and exercise such other jurisdiction and powers,
not herein enumerated, as may have been heretofure given to them by law,

=

and to deliver the jails of such county

peace shall have jurisdiction and power within Qus
§

Courts of

008,

39

oyoer and Lag
men of the county, of all miner,

Tles smm

Whenever any indictment shall be found in any court of quarter sessions, for any crime When canses

or offence not trinble therein, it shall be the duty of said court to certify the same into

the court of oyer and terminer next to be holden in such county, there to be heard and 4q
ner,

determined in due course of law,
Thajudﬁea of the county courts of
of them, s
or other aofficers of any of the counties, cities, boroughs or towns corporate of this
commonwealth, to arrest and bring befure them persons indicted for felonies and other
offences, and amenable to the respective court; each of said courts shall have power to
award process to lev;y and recover such fines, forfeitures and amercements, as shall be
imposed, taxed or adjudged by them respectively ; each of the said courts shall have full
prwer and authority to establish such rules for regulating the practice thereof respectively
and for expediting the determination of suits, causes and proceedings therein, as in their

EL. Aet 31 March 1860, § 81. P. L. 437. 8L Inil § 32

er and terminer and quarter sessions, and ever

Powers nf

he certifi-
od to the yer
d termi-

o
all have power to direct tgeir writs or precepts to all or any of the sheriffs the courts.

() The 31st and 524 sections are transeripts from the Tdth,
15th, 16th, 17th, 18th, 20th, 21st nnd 22 sections of the aet of
16th Jone 1836, P. L. 790, [t has been thought proper, althongh
left unrepealed, to introduce them here, in order to render these
bills a complete consolidation of our statote laws relating to

the laws defining and establishing soch jarisdietion have thel:
proper place here.  The laws in reference to the constitution of
these courts are to be found in the * Act relative to the olgan-
ization of the courts of justice,” passed April 14, 1834, P, L
333; thess have not been interfered with. Heport on the Penal

erimes, punishments and eriminal procedure. As gquestions of Code 44

J un frequently present themeelves in criminal courts,

[ ] M
(&) Zee 8 Pittsburgh Leg. J. 290,
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diserétion they shall judge necessary or proper: Provided, That such rules shall not be
ineonsistent with the constitution and laws of this commonwealth ; each of the said
courts is empowered to issue writs of subpeena, under their official seal, into any eounty
of this commonwealth, to summon and bring before the respective court any person to
give testimony in any cause or matter depending before them, under the penalties
hitherto appointed and allowed, in any such case, by the laws of this common wealth,

Writs of er-
ror and cer-
tiorari.

33. Every person indicted in any court of quarter sessions, or in any county court of
oyer and terminer and general jail delivery, may remove the indictment, and all pro-
ceedings thereon, or a transeript thereof, into the supreme court by a writ of certioran,

or a writ of error, as the case may require: Provided, That no such writ of certiorari,
or writ of error shall issue, or be available, to remove the said indictment and proceeding
therenpon, or a transcript thereof, or to stay execution of the judgment thereupon
rendered, unless the same shall be specially allowed(a) by the supreme court, or one of
the justices thereof, upon sufficient cause to it or him shown,(b) or shall have been sued
out, with the consent of the attorney-general; which special allowance or consent shall
be in writing, and certified on the said writ.(¢)

D. oF tEE TRIAL.

Persona un-
der bail nob
to be placed
in the crimi-
oal bar.
their counsel.(d)
Persons fn-  35. Lvery person
dicted for
treason to Sy
have copy of mentioning

34. No person who may hereafter he arraigned on any indictment, and who shall be
bound by recognisance to appear and abide by the judgment of the court, shall be placed
within the prisoner's bar to plead to such indictment, or be confined therein during his
trial ; and all persons shall have an opportunity of a full and free eommunication with

indicted for treason shall have a copy of the indictment(e) and a
list of the jury and the witnesses to be produced on the trial f'm’groving sach indictment,
ge names and places of abode of such jurors anc

witoesses, delivered to

imdictment.  hijm three whole days before the trial.(g)

Peremptory

36. On the trial of any indictment for treason or misprision of treason, murder, man-

challeoges.  glapehter, concealing the death of a bastard child, rape, robbery, hurglary, sodomy,
malicious maiming and arson, the accused shall Le at liberty to challenge, peremptorily,

twenty of the jurors, and on the trial

of all other mdictments the accused shall be at

liberty to challenge, peremptorily, four of the jurors.(%)

Challenges
by the com-
moowealth.

no such challenge had been made.
Tow chal-

37. The commonwealth shall have the right, in all cases, to challenge, peremptorily,
four persons, (i) and every peremptory challenge beyond the number allowed by law in any
of the said cases, shall be entirely void, and the trial of such person shall proceed as if

38. All challenges in eriminal proceedings shall be conducted as fullows, to wit: the

lenges are 10 ooy onwealth shall challenwe one person, and then the defendant shall challenge one

be conduct-
ed.

person, and so alternately, until all the challenges shall be made; but if the common-

wealth shall refuse to make any challenge, the defendant shall, nevertheless, have the

Iow to ha
determined.,

Trial of par-
Enns jointly =
Sodicted, noa Shall
Jeint clial-
lengea,

83, Aecsl March 1860, § 33, P. L. 439,
. Inid, § .

{a) A writ of error issued without a speefal allocatur will he
quashed. 28 & 1L 453 2 Wh. 118, Bo. aleo, if the alloeatur
be obtuined before sentence, 10 2. & Tt 319,

() It is mever granted on mere techuical matters, oot going
to the merits. 2 Barr 24 S8 L1199, 3 Y. 200 6 15 405
4 B. 42 1 Wh. 525, Thers must be strong ground to believe
that §f the care be not removed, some important prineiple of
law, or the plsin justice of the case, will be viclated. 4 [itts
burgh Lew. J, 658, '

(ej This section is taken from the Tth sertion of the act of
13th April 1791, 2 Sm. 20; and the 9th sertion of the act of 1Gth
June 1556, P, L. 787, Report on the Penal Code 44,

() This section is tuken from the act of 25th March 1808, 4
Em. 529, Report on the Penal Code 45,

. () The eaption is a portion of the indictment, and a copy of
it must be furnished to the prisoner. 2 D, 342, i

(g7} The word “ teinl" here monns the trying of the ranee Ly
tht:jur_j'. and not the arraigument and pleading prepuratory (o
such trial by the jury, 4 L 223, This gection is taken from
the 20th section of the net of congress of S0Lh Apsil 1700,
Brightly's U, 8 Dig. 221,

(%) The 36th, 37th, 2%th and 30th seetions mre intended to
gupply the 1520, 1550, 1541h, 159th and 156th seetions of the act
of 14th April 1834, I L. 868, The changes therein, in reference
Lo challenges, are, that by the 36ih section of this sct the
number of ehallerges allowed the necused in Lrenson. is twenty,
whereas by the 152d section of the act of 1534, thirty-five chal-
lenges are allowed ; and that by the 150th section of the net of
18324, the eommonwenlth is interdieted from ehallong i
out cause, in any caso of feiony, whereag by the
of the present nel, the commonwenlth isonly imte

12

i k Hieted from
El!'l]ﬂ'sﬁgllm peremplovily in the rases snameratol in the 3ith
eeclinn, to Wit: trengon, misorigion of trenson. wuriler, e
staugliter, concenling the deatl of o Lactaed chid, ro r..SA 1 10.ir:l;-, mnn, and would os el swear o a speliing book ad

aery, burglary. smloony. malicious maiming and srson: ol
a'l other felonies and wisdemennors, is allvwed the some b

right to clmllen%e the full number allowed

39. When a challenge fur o cause assigned shall be made in any criminal proceeding,
the truth of such cause shall be inquired of and determined by the court.(k)

40. In all cases in which two or more persons are jointly indicted for any offence, it
be in the diseretion of the court to try them jointly or severally, except that in
cases of felonious homicide, the parties charged shall have the right to demand separate
trials; () and in all cases of joint trials, the accused shall have the right to the same

35. Ihid. § 350
26 Ibid.

him by las.

89, Thid. £ 39,
40, Tbid. § 40.

bur of challenges ns the defendant, to wit: four. The ohject
of thus extending to the commonwealth the vight of challeng-
ing, in the minor felouies. the sane pumber of jorors as the
defendant, arises frow | el Liat by the present code 4 Jurgs
number of offences, which were misdenienoors at common 18w,
are wow made felonies:; henee the exel of e common-
wealth from the rvight of challenge in v felony, is ajmost
totully o deprive hevof (he right of chollenge. To the prac-
tieal administrution of eriminal justice, 1be rizht of the eom-
monwealth to chinllenge four jurors peremplorily, is of the
deepest importance; it is uot an uneommon Lhivg to find in &
panel of jurors, one or more persous pludged to the defendant
by personal or secial sympathies, or influeneed in his favor by
worse wotives; the right o peremptorily challenge fuar jurors,
ig the sceurity of the public sgainst such coutingeueiss. Tho
39th seetion of the present act nssizns to the cour the nutberity
of determining upen the truth and sufficiency of chiallenges for
cange, Report on the Penal Cole 45, i

{i} This provicion is not in confiict with the clause in the
comstitution. which provides = that trinl by jury shall be a8
heretofore, und the right thereof shall remain inviolate.” 1Wr.
4.

{I) The power to challunge for cause may be exercised at any
time before the oath is tendered to the jury. 11 H. 12, It ia
good cause of challenge that the juror has conscienlious soruples
em the subjoet of capital ponishment. 17 8 & R, 185, Or that
e hns formed and sxpressed nn opinion upon the evidenee in
the cnuse. 14 8. & 1. 292 See 2 W, & & 202, 1 Cruch G L
452, Or that the juror has been suppopaed as m witness :'.'f'
the prisoner. T W. 883  Or that le is n tenaot of one of I«l?
purties, § W, 304 Oc thal be had grossly mislwhuved himsel
on n former oceasinn, deelarine that he hnd tried to aciuit .".l..y
ome Ehe judge desived to bave eonvioted; and that he wns “a

87, Thid. § 5T,

LS BB, TLid, 3 34

EBible 111112,

() See 17.C2003
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number of peremptory challenges to
and no more,(a)

257

which either would Le entitled if separately tried,

41. All courts of criminal jurisdiction of this commonwealth shall be and are hereby Iow tales

authorized and required, when occasion shall render the
tales de circumstantibus, either for the grand or petit Jury,(e) and all talesmen shall Le
enalties as the

. or alter the provisions of t
20th day of April 1858, entitled, ** An act establishing apmode g
Jjurors in and for the city and county of Philadelphia.”(d)

liable to the same challenges, fines and
‘That nothing herein contained shall repe

same necessary,(b) to order g may be
H-w:jdutll

: nnd jurios

Provided, sumwoned.

assed the

of drawing and selecting

rincipal jurors:

42. No alien shall, in any criminal case whatsoever, be entitled to a jury de medietate or ju-rlude

linguce, or partly of strangers.(e)

medielate

_43. The trial of all treason against the commonwealth, committed out of the jurisdic. Ungue.
tion of the state, shall be in the county where the offender is apprehended, or into which Il;l:u of trl

he shall first be brought.(g)

44. If any person shall become an accessory before the fact, to any felony, whether or seconso

the same be a felony at common law,

or by virtae of any act of assembly now in force ries before

or hereafter to be in force, such person may be indicted, tried, convicted and punished the fact,

in all respects as if he were a principal felon.(h)

45. If an { person shall become an accessory after the fact, to any felony, whether the of accoso-
e

game be a

lony at common law, or by virtue of any act of assembly now in force, or Fies aftor the

that may be hereafter in force, he may be indicted and convicted as an accessory after
the fact, to the principal felony, together with the principal felon, or after the conviction
of the principal felon, or may be indicted and convicted of a substantive felony, whether

41, Act 31 March 1860, § 41, P. L. 440,
42 lbld. § 42

(@) This section is new, and I8 introdneed to settle nquastion
in eriminal practice, which has produced difficulty, At common
Inw, upon & joint trial, ench prisoner may challange his full
number, aod every juror challenged us to one, is withdrawn
from the panel ns to all the prisoners on teial, and thus, io
effvet, the prisoners in such n rase pos<ess the power of peremp-
tory challenge to the aggregate of tha numbers (o which they
are respectively entitled.  The smbarenssmunts from defect of
jurors, resulting fromn the exercise of this right by numerous
defendants jointly indieted, lad the courle, at a very early poriod,
to determine that they had the power, nsaiost the will of the

risoners, to sever the panel, and try them severally, if they
naisted upon tholr right of several challenwes. This settled
the question that prisoners. jolntly indicted, coold, ngainst their
wizhes, be tried separately ; but whether prisoners, jointly in-
dieted, could demand a separale telal, presented anotber ques-
tion; some insigting that they poscess such a right; others
contending that auch severance is a matter of sound diseretion,
to be exercised by the court, with that due regard and tender-
ness to prisoners, which chararterizes our eriminal jurispru-
dence: and thiz latter we regard as the boller opinion. In the
gection under consideration this doctrine has been adopted,
exoept ua to cases of joiat indictments fur felonious homicide, in
wﬁi:t it is proposed to give the arcussl the positive right to
demand separate trials; in cases of joint trials. it is al=o pro-
posad to limit the number of the challenyges. of all the prisoners,
to the number ench would be entitled to if separately tried, and
no more. As prisoners jointly indieted for felnnious homicide
have, by this section. the right to sever in their trials, persons
80 circumstanced will not be affected by this latter provision. in
cases of joint trial, as their being so tried is a matter resting
entirely o their own cholee. Report on the Penal Code 45.

(&) The court may direel & special vonire to issoe to two citi-
geus, instend of the sherif or coroner, whenever in their opi
mion, the nntare of the ease requices 16, 15 Leg. Tot. 325,

() It is an irregularity to call talesmen, unless it appear of
racord, that tho rezular panel was exhousted, and an onler for
talesmen made; but gach irregularity, if not objected to, ia
curad hy the venlict, under the 53d seclion, 10 H. 94.

(e} Thia wection ix n rammarcy of the Lédth. 145th, 146th,
147th and 145th sactions of the act of 14th April 1834, P. L. 367 ;
whish seotions have been left unvepealed, as they apply equally
to elvil as well as oriminal proceedings. Report on the Penal
Coda 48,

(¢) This sectlon is taken from the 140th section of the act of
14th April 1834, P. L. 868; which hins alao been left norepealed
for the same reason,  Ieport on the Punal Code 40,

() This section is new, and necesgary in the event of trials
of treason agninst the state heroafler takiog place, Report on
thee I'enal Code 46,

th)Tha principle of this section. which preseribes the same
puanishmunt aguinst ne essorios hafure the fuct in felony, under
the warions synonymes of aiders, abattora, counselors, com-
frtars, &, 08 against principnls is familiae to’our eriminal
leesisltion : 1t is found in the Tth section af the acl of 1718, 1
Bm. 1133 in tha 21 sestion of the act of 8th March 1780, 1 Sm.
490; in the 24, 30 and Sth sectinns of the act of 5th April 1780,
2 8m, 531; and in the 4th rectlon of the act of 234 April 1829,
10 Sm. 431.  Thera is. therefore, nothing new in the principle
of this sectlon. which I« founded on tho theory of Lhe moral
gullt of the nrcessory bafore thit fact heing equal to that of the
prineipal offonder. The new principle in the sestion is that
which mukes the seccssory hofors the fact, guilty of a substan-
tive offence, and which sabjects him to punishment fr his
crime, witheat postponing it until the eonviction of the astual
perpetrator; or more précisely speaking. which aholishes in
fulonjes (2o teehnical digtinctivn now existing between accesso-

17

43,
44,

Toid. § 43, 46. Ibld, § 45.

Tbid. § 44, e

riez before the fact nnd principal offenders. This was always
the law us rezards misdemeanors in which Uiers are no seees.
eories, all being regarded by lnw as principals; fn folony, how-
ever, except in certain coges about (o be noljved, nn noceagor
cannot be tried before the conviction or outlawry of his prinel-
pal, unless tried with him, Tn felanies of frequent ocourrencs,
this was found a great and serious evil, which called for nnd re
ceived partinl legislative correction; ns varly ns the net of the
91t May 1718, 1 Sm., 105, it was provided that percons barbors
ing. concealing or receiving robbers, burglars, fidons or thivves,
or recciving or buying nny gonds or chatiols that should have
been felonionsly tuken or stolen by any ruch robbere, &e,
knowing the game to be stolen, might be proceeded aguiust as
is therein directed ; and that if any such prineipal felon could
wnt De dadoen, g0 ag (o be prosecuted and convicted for sueh offence,
that neverthelezss it shall be lawlul to prossevte and punlsh
every such person buying or receiving any goods stolen by
such principal felon, kpowing the same to be stolen, althous
the principal felon should not be convicted of the felony. This,
howerer, embraced only one cluss of acce saries, to wit, reccivers
of stolen gnods, in eases where the principal was pol amenatile
to justive: afterwards. by the not of 25 Septembor 1791, 3 Sm.
41, it was provided “in all cases of felonies of death, rolibery
and burglary. it shall be lawful to punish reesipers of such
feluns, robbers sod burglars, by a fine and imprisonwnent,
although the principal felons, robbers and burglars cannot be
taken. o as to be prosecuted and tried for sail offence=; which
conviction and sentence of said receivers shall exempt them
from Leing prosecuted as accessories after the fact In cuas the
priocipal felon, robber or burglar shall afterwards be taken
anil eonvicted. This act extanded only to accessories after the
fact. In ea<es in which the prineipals could not be taken.

The nct of 11th April 1823, 8§ Sm. 438, was passed to avoid a
dificulty which afterwards arose in the prosecutions of e
esivera of stolen goods, in eases in which the principals wera
amenable to justice. The act of 1718 waz taken from the dih
sectinn of 4th and 6th Annpe, chap. 31, which only suthoriged
proceedings against such receivers befmw the conviction or
attninder of their principals, when such principals enuld not
be taken. Foster, in his digeourse on accomplices, 3 6, p. 373,
gays on this point: “1 know attempts have been made, under
wvarious shapes, to prosecute the receiver ns for a misdemennoor,
whils the prineipal bath been in custndy aud amenable, but
not convicted; but T think such daviees illegal.” The act of
1825 solved the difficulty, by deslariug that recvivers of pros
purty, knowiog it to have been feloniously stolen, may be pro-
secuted, althongh the prineipal be not before sonvicted, aud
whother be is ameoable to justice or not,

Tt will thua be seeu, that all our legialation with regarzd to
the trial of accessories to falonies, befors the conviction of their
principals, applies only to acvessorles after the fact, o closs of
offenders who have had no primary eonnection with the origlial
crime. and whose gullt only considts in having given comfort
ani surcor to the actunl ofender after its perpetrtion ; exeeph
in enses of receivers pf stolen goods, this olfences is oftan aloinst
veninl. congisting frequently in parents and friends, influeneed
by the ties of hlnod, or the impulses of affartion, giving nid and
enmfirt to an ofender whose crima they abominnte and drE]uru.
It =sems stranze that tha comnmon lnw privilege, which cx-
gmptel arcessories from liability to justics until the convietion
or attainder of the principal, should be taken awny in cases of
acra<enrias after the faecl and left In those of nceosrories befiore
the faet. whose guilt I alway® ag great, and often much greator,
than that of the principal. " The 46th section proposes putting
onr stntote laws on the subject of ace vs to felooies in
harmony with justice and resson. Report on tho JI'enal Coda
46-8.
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the prineipal felon shall or shall not have been previously convicted, or shall or shall not
be amenable to justice, and may thereupon be punished in like manner as any accessory
after the fact to the same felony, if convicted as an accessory, may be punished; ani
the offence of such person, howsvever indicted, may be inquired of, tried, determined
and punished, by any court which shall have jurisdiction to try the principal felon, in
the same manner as if the act by reason of which such person shall have hecome
accessory, had been committed at the same place as the principal felony: Provided
always, That no person who shall be once duly tried for any such offence, whether as an
accessory after the fact, or as for a substantive felony, shall be liable to he again indieted
or tried for the same offence,(a)

46, If any person hereafter shall he feloniously stricken, poisoned or receive other

riliin cause of death in one county, and die of the same stroke, poisoning or other cause of
Doy death in another county, then an indictment found therefor by jurors of the county
and death in where the death shall happen, shall be as good and effectual in law, as well against the
saother.  prineipal in such murder as against the accessory thereto, as if the stroke, pmsoning or

other cause of death had been given, done or committed in the same county where such

indictment shall be found ; and the proper courts having jurisdiction of the offence shall

proeeed upon the same as they might or could do in case such felonious stroke, poisonin

or other cause of death, and the death itself thereby ensuing, had been commitied an

happened all in one and the same county.(b)
Feloninua 47. If any person shall be feloniously stricken, poisoned or receive other cause of
etriking or  degth within the jurisdiction of this state, and shall die of such stroke, poisoning or other
Phe stutenna cause of death at any place out of the jurisdietion of this state, an indictment therefur
death out of fuund by the jurors of the county in which sueh stroke, poisoning or other cause of
the stute.  daqth shall happen as aforesaid, shall be as good and effectual, as well against the prin-
cipal in any such murder, as against the accessory thereto, as if such felonious stroke,
puisoning or other cause of death, and the death thereby ensuing, and the offence of
such accessory, had happened in the same county where such indictment shall be found;
and the courts having jurisdiction of the offence shall proceed upon the same, as well
against principal as accessory, as they could in case such felonious stroke, poisoning or
other cause of death, and the death thereby ensuing, and the offence of such accessory,
had both happened in the same county where such indictment shall be found.(¢)

48. In ovder to obviate the difficulty of proof as to all offences committed near
the houndaries of counties,.in any indictment for felony or misdemeanor committed on
tbe boundary or boundaries of two or more counties, or within the distance of five hun-
dred yards of any such boundary or boundaries, it shall be sufficient to allege that such
felony or misdemeanor was commitied in any of the said counties ; and every such felony
or misdemennor shall and may be iuquired of, tried, determined and punished in the
county within which the same shall be so alleged to have been committed, in the same
manner as if it had been actually committed therein.(d)

40. In order to ohviate the difficulty of proof as to offences committed durin
Journeys from place to place, in any indictment for felony or misdemeanar committe
On any person or on any property, upon any stage coach, stage, wagon, railway-car or
other such carriage whatever, employed in any journey, it shall be sufficient to allege
that such felony or misdemeanor was committed within any county or place through any
part whereof such coach, wagon, cart, car or other carriage shall have passed in the
course of the journey during which such felony or misdemeanor shall have been com-
mitted ; and in all cases where the centre or other part of any highway shall constitute
the boundaries of any two counties, it shall he sufficient to al lege that the felony or mis-
48, Told. § 45 49, Tuid. § 43,
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46. Act 31 March 1860, § 46. P. L. 41. 47, Thid. § 47.

() This section is ooly an extension of the existing laws.
which, as will ba seen from the preceding remarks, subjected
accessories 9l"ser the fuct, and receivers, to punishment bafore
the conviction or atlainder of their principals. It embraces
#uch accessories not only in eommon law felonies, but those
ereated, or which hereafter may be created, by statute: it
H'.ithorlﬁ@s the conviction of such offenders either with or after
the conviction of the grincipuls, or for & substantive offence,
whether the principal felon shall or shall not have heen previ-
ously eonvicted, or shall or shall not be amenable to justics. Tt
also provides for the case of a rty becoming an nccessory
nfter the fact in one eonaty to a felony committed in anuthers
giving jurisdiction over the erime of such acressory to the
courts of the county having jurisdiction over the erime of the
principal offender. " This provision supplies the 22d and 234
rections of the act of 1718, 1 Sm. 119, made, probably, to meat
a doubt at common law, whether an accessory in one county ta
a felony in another, wus indictable in cilher. Report on the
Pennl Coda 48,

(b) This section has been introduced to remove n dificulty
which might arise in o ease of howmicide, where 0 wnnn hoad died
in one county from an injury, or other cause of death, received
in anather county, Hawking, in his Pleas of the Crown, boolt
2. chup. 25, § 36, says, that “at the common law, if n man had
died in one county of a stroke received in another, it seems to
have boen the more genceal opinion that, regulnrly, the homi-
cide was indictable in neither of them, bemiuse the offence was
not completu in either, and no grand jury could inguire of what
happened out of their county.” This inconvenionne was Tamu-
died by 2d & 30 Edward VI, chap, 24, by which it was enacted,

that in such enses the trial should take place in the county
where the death happened. This statute is among those reported
by the juires of the Sopreme Court, as being in force in Peno-
sylvania; hence the expediency of this section to meet such a
citre, should it hereafter arise. Report on the Penal Code 49,
(¢} In the case of & wound, or other cause of death, being
given in this state, and the party receiving the same dyiogio
another state (u thing which might very readily occur, as ml
the cnse of duels), by the existing law it is at least donbtfo
whether a prosecution for homicide could ba maintained in
vither; Hawkins, hool 1, ehap. 81, 2 11, 12. 1f » mortal injury,
or poison is given or administered maliciously in the state, and
death ensues therefrom out of the state, the art which cau
the death, and the malice which influenced the act, the two
great essential elements of felonious homieide, have been per-
petrated and manifested within our jurisdiction; it Salﬂf;
therefore, fitting, that in such eases, jurisdiction over
crime should be exercised by the state. The scetion ia na;:;
but manifestly necessary in any pennl system cluiming to
complete. Report on the Penal Code 48,
() The 43th nnd 49th sections are new; i
obviate difficulties which occur in laying the eounty, whera ik
crime hag been committed, 50 near county lines, as to render
doubtful in which of two counties it has been actually pell;lﬂ:;
trated; and to obviate similar difficulties, where the crime b
besn committed during journeys or yoyages by land orhwo 4
in carriages or vessels of any kind, which have passod tE f"til
various counties in the journey or voyage during whic il
crime has been committed. The sections will be found of

practicul value. HReport on the Penal Code 48

umy are intended to
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demeanor was committed in either of the said counties through, or adjoining to, ar b
the boundaries of auy part whereof such eoach, wagon, eart, ear or other enrrinee shall
have passed in the course of the journey during which such f'e.'lunv or mindmum:lltﬁ?- 21:21]
have been committed ; and in any indictment fur any felony or misdemennor Enmmittml
on any person or on any property on board any vessel whatsoever, empln‘\‘t'd in any
voyage or journey on any navigable river, canal or inland navigation, it shall be sufficient
to allego that such felony or misdemeanor was committed in any county or place through
any part whereof such vessel shall have passed in the course of the voyage or iuurn?v
during which such felony or misdemeanor shall have Leen committed ; and in all cases
where the side or bank of any navigable river or creek, eanal or inland navigation, or
the centre nr'c-thor part thereof, shall constitute the boundary of any two counties it
shall be sufficient to allege that such felony or misdemeanor was committed in either of
the said counties through, or adjoining to, or by the boundary of any part thereof, such
vessel shall have passed in the course of the voyage or journey during which such felon
or misdemeanor shall hare been committed; and every such felony or misdemo:mn{'
nommlttgd in any of the cases aforesaid, shall and may be inquired of, tried, determined
and punished in the county or place within which the same shall be so allozed to have
been committed, in' the same manner as if it had actually been committed therein.

50, If on thp‘ trial of any person charged with any felony or misdemeanor, it shall party indlete
aEpear to the jury upon the evidence, that the defendant did not complete the offence d for felouy
charged, but was guilty only of an attempt to commit the same, sach person shall not by y, e
reason thereof be entitled to be n.cquitteLll. but the jury shall be at liberty to return, as Do acd
their verdiet, that the defoendant is not guilty of the felony or misdemeanor charged, :hut guilty of nt-
is guilty of an attempt to commit the same; and thereupon such person shall be liahle SORinlt (b
to be punished in the snme manner as if e had been convicted upon an indictment for same.
attempting to commit the particular felony or misdemeanor charged in the indictment ;
and no person so tried as herein lastly mentioned, shall be liable to be afterward prose-
cuted for an attempt to commit the felony or misdemeanor for which he was so tried.(a

61, If upon the trial of any person for any misdemeanor, it shall appent that the persone tried
facts given in evidence amount in law to a felony, such person shall not by reasan for misie
thereof be entitled to be acquitted of such misdemeanor; and no person tried for such Me0ornot
misdemeanor shall be liable to be afterwards prosecuted for felony on the same facts, tod i’r’!iﬂ‘lé‘
unless the court before whom such trial may be had shall think fit, in its discretion, to fenee turn
discharge the jury from giving any verdict upon such trial, and direct such person to be Tft:,-m g
indicted for felony; in which case such person may be dealt with in all respects as if he
had not been put upon his trial for such misdemeanor,

52. No person shall be deemed and adjudged an incompetent witness on the trial of Witnesses
any indictment, for or by reason of such person being entitled, in the event of the con- etitled to
vietion of the defendant, to a restitution of his property feloniously taken, or the value f':'l','..lm"
thereof, or if fraudulently obtained, to a pecuniary remuneration or compensation there- teat. =
for, or for or by reason of such witness being liable and subject to the payment of the
costs of prosecution.(b)

53. No verdict in any eriminal court shall be set aside, nor shall any judgment be Cure of de
arrested or reversed, nor sentence delayed, for any defect or error in the precept issued fevts in Juey
from any court, or in the venire issued for the summoning and returning of jurors, or Jirgiee
for any defect or error in drawing, summoning or returning any juror, or panel of
jurors,(¢) but a trial, or an agreement to try on the merits,(d) or pleading guilty, or
the general issue(¢) in any case, shall be a waiver of all errors and defects in, or relative

50. Act 3L March 1560, § 50. P. L. 442 51. Ihid. § 51.

{a) The 50th and 51st gections are new, and intended to
facilitate the eonvietion of offenders, and avoid unnecessary
delay in the ndministration of eriminal justice. By the law as
it now stands, if on the trinl of an indictment for filony, it
appears that some eircumstance is wanted to establish the
completo technical offence, the prisoner must be acquitted,
although the proofs are perfect of an attempt to comwmit the
erime; and on the other hand, whers the indictment charges
an attempt to eommit a erime, and the prool establishes that
the orime has actually been committed, the American conrts
have generally held that the prisoner must be acquitted,
becauge the misdemennor charged, = merged in the fulony
proved. The operation of the first of these doctrines is best
exemplified by declded cnses, [ord Hale, in his Pleas of the
Crown, vol. 1, p. 508, thus recltes one of thege cases: * A, hath
his keys tled to the strings of his porse; B, a cot-purse, takes
his purse, with the money in it out of his pocket, but the keys
which were hanged to his purse strings, hanged in his poeket ;
A. takes B. with his purse in his band. but the strings hanged
to hiz pocket by the kevs; it was ruled that this was no felony,
for the keys and parse strings hanged In the pocket of A
wherelw A. had still in law the possession of his purse, so that
lieel, ecpit non eil. 20, where a thief went into 8 shop,
took up some goods, intending to steal them, but before he had
removed them from the spot om which they lay, discovered
they were tied to the counter by a cord; upon being tried for
stealing, it was held that the perty never was either onm-

letely severcd from lhnﬂnm!::on e owner, nor completely
rn the on of the er, and he was acquitted.”
Bleigh's Criminal Law 20. In regard to the other doctrine
sought to be changed by this section, viz.: thata

B2 Ihid § 5% 53. Ibid. § 55

charged i= merged in a felony proved, it has been frequently
held in this country that where, on an indictment for an
assaalt, attempt or conspimey, with intent to commit a felony,
it appeared that the felony was actually committed. it was the
duty of the court to charge the jury, that the misdemeanor hal
mergeil. and that the defendant must be acquitted, Wharton's
American Criminal Law 33 534, 2204, In Fugland, however,
this doetrine has been shaken, If not repudiated by the cases
of Rex v, Neale, 1 Dennison’s Cro. Cas, 36, nnd Rex v Button,
11 Ad. & Ellis (N, 8.) 829, The section under considerntion will,
if adopted, destroy the future operation of & subtle fietion,
having no origin o substantinl common seuge,  Leport on the
Penal Code 50,

(b) This section is taken from the act of 20th March 1808, §
Sm. 45; and the 31st section of the act of 31st May 1718, 1 Sw
123, Report on the Penal Code 81,

() 2ee 22 &£ R.300. 4P LJ 562

(fi'!.l trinl on the merits is a waiver of all Irregularities and
defects in the mode of summoning and returning the jurors. §
C.429. After a trial it is too Inte to objeet to mistakes in the
process as to the Christian and surname of some of the jurors
by whom the verdiet was rendersd. 10 H. ™. If a person,
not on the panel, is ealled. and permitted to sit, the irregularity
is cured by this section. 3 H. 236. Dut if a strapger answer
to the name of one of thatrnei.aml fe eworn as n juror, it is &
mistrial, and not within the statute. Com. r. Spring, 10 Leg-
Int. 54 6. 1Am. L. R 424. Seed I L J. 521

() If the prisover stands mufe, and the plea of not guilty is
en by the couart, it is within the act. 5 Wh. 67. See 3
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or appertaining to the said precept, venire, drawing, summoning and returning of

jurors. ()
Of the trial

54. If any person shall be committed for treason or felony, or other indictable offence,

of prisoners and shall not be indicted and tried some time in the next term, session of oyer und

* terminer, genern] Jjail delivery, or other court where the offence is properly cognisable,

after such commitment, it shall and may be lawful for the judges or justices thareuf,u,}
and they are hereby required on the last day of the term, sessions or court, to set at
liherty the said prisoner upon bail, unless it shall appear to them, upon oath or afiirma-

tion, that the witnesses for the commonwealth, mentionin
he produced ; (¢) and if such prisoner shall not be indicte
session or court(d) after his or her commitment, unless the delay happen on the app

their names, could not thep
and tried the second term,
licne

tion or with the assent of the defendant, or upon trial he shall be acquitted, he shall he
discharged from imprisonment:(e) Provided always, That nothing in this act shall extend
to discharge out of prison, any person guilty of, or charged with treason, felony or otlier
high misdemeanor in any other state, and who by the constitution of the United States
ought to be delivered up to the executive power of such state, nor any person guilty of,
or charged with a breach or violation of the laws of nations.(g)

55.

Witnesses in
forgeries.

pon the trial of any indictment for making or passing, and uttering, any false,
forged or counterfeited coin, or bank note, the court may receive in evidence, to establish

either the genuineness or falsity of such coin or note, the oaths or affirmations of wit-

nesses who may, by experience and habit, have become expert in judging of the
ness or otherwise, of such coin or paper, and such testimony may be submitt

nuine-
to the

jury without first requiring proof of the handwriting or the other tests of genunineness,

as the case may be, which have been heretofore required by law: and in

prosecutions

for either of the offences mentioned or described in the 164th, 165th, 166th and 167th
sections of the ““ Act to consolidate, revise and amend the penal laws of this common-
wealth,” (k) the eourts shall not require the commonwealth to produce the charter of either
of said banks, but the jury may find that fact upon other evidence, under the direction

of the court, (i)

Witnesses

56. No witness in any case who enters his or her recognisance, in such sum as the

mot to be im- jyaeisteate may demand, to appear and testify in such prosecutions as require his testis
= ¥ PP J P q

prisoned ex-
eapl in cer-

tain cuses.  any criminnl churge may be preferred: Provided however, That in a

mony, shall be committed to prison by the judge, alderman or ma%istrate before whom
1

cases triable in tha

oyer and terminer, where a positive vath is made, reduced to writing and signed by the

deponent, setting forth suflicient reasons or facts to induce the firm belief on the

tof

the judge, magistrate or alderman, that any witness will abscond, elope or refuse to
appear u{mn the trial, that then and in such case the judge, magistrate or alderman may

exact hail of said witness to testify.(k)

Bills of ex-

eaption and ghall an
writsoferror

nllowed.

57. Ugon the trial of any indictment for murder or voluntary manslaughter,(1) it
may be lawful for the defendant or defendants to except to any decision of the
court upon any point of evidence or law,(m) which exception shall be noted by the court,

and filed of record as in civil cases,(n) and a writ of error to the supreme court may be
taken by the defendant or defendants, after conviction and sentence.(o)

4. Act 31 March 1800, § 6. . L. 443,

lia) This section is a transeript of the act of 21st Febroary
1814, 6 Sm. 111. The original act hat been left unrepealed, and
bing been introdoeed here in order to give rolative completéness
Lo the code of criminal procedure. Reporton the Penal Code 51,

Ei‘al Ths application must be made to the eourt in which the
priconers were indicted. 2 Wh U2 3 Y.2d. 7 W. & 8. 110

(e) Thie scction only applies where there hins been wilful
delay on the part of the commonweslth, 165 & H. 305 T W,
866, Not where the trial is delayed by the prisoner. 3 Y. 266.
165. £ R. 304 2Wh. 501, 5 W. 366 1D.0.

(d) A prisoner ean only claim his discharge on the last day
of the secomil term after bis nrrest, wherny there has been s
rompetent and regularly eonstituted court before whom he
could have been indicted nud trinl 6 C. 129,

(¢) The act was desizned to prevent wrongful restraints of
liberty growing out of the malics and procrastination of the
prosecutor; but not to shield n prisuner, in any case, from the
cansequences of any deloy made necossary by the lnw itself;
and, therefure, where the array of grand jurors was quashed at
bwo successive terms after the arrest of the prisoner. for infor-
mality in gelecting and drawing thow, he §s vot entitled to a
discharge. 5 C. 129,

(ly] This rection is a tranaeript of the 80 seotion of the act of
18th Pebroary 1785, 2 Sm. 277, The worls, *or other indicta-
ble offence,” afler the word * fulony,” have been fntroduced in

“order to harmonize the lnngunge of the law with the actual
practice under it. which lias besn to extond the provisions of
the 3 section of the haheas corpas sct not only lo commit-
wonts for treason or felony, but to commitments for all erimi-
unl offences. Ex parte Walton, 2 Wh 50L. Thu only chanze
it the provi-o of this section §s the substitution of the words,
*the constitution of the United Sinles,” fir the words, * the
eonfisleration.” of the original act. The original seciion has
also hacn loft u!trgpmlu], 80 a8 Lo avoid any unnesessary inter-
ference with this important law. The commissioners eonsider
llnlmtrm:mtlm [l[lto H‘li;ilﬂl I8 jndiclous, enmposing, as it does,
8 important an element in ourcriminal 1 3
i S b Jurisprudence. Roport

{1, Sew Ut ¥ Crimes,” pl. 173-6,

&5. Thid. § 63,

6, Thid. § 56, 57. Teld. § 67

(7) This scction Is framed from the 34 eection of the act af
dth May 1852, P. L. 674: and the 13th section of the act 2ith
March 1824, 8 8m. 238, Report on tbhe Pepal Code 52.

E’j ‘I'his soction §s taken from the act of 224 April 1856, I', L.
508, Heport on tho Penal Coele 52

(1) A Lill of exceptions to the admission or vejection of evh
dence, on the trial of one charged by indictment with a crimb
nal offenice, other than murder or voluntary manslaughter. is
not the sulject of cousideration on a writ of error. althongh (e
bill mey have been sealsl by the eourt below. 2 W. 285,

{mt) The prisoner must show that a substantial error was som-
mitted on the trial, in the admission or rejection of evidence,
Ly which he has been fnjured; it is not snficient that an ab-
steact or technical ercor bas taken place. 5 C. 429,

{n) The supreme eourt i= limited to a review of the points fo
poted and filed of record by the court below. 5C.428. 1Wrn
108. The act dows not authoriae un exception o the eharge of
the eourt. Com. v, Jaeuby, 6 Pittsburgh Leg. T, 178, 4

{0) Sections §7 to 61 are trken from the Ist, 2d, 3d, Ath aw
5th sections of the nct of Gth November 1836, I'. L. 708, '1;1&
clinnges mada therein, consist in striling out the whols of 1l
provigo Lo the 1t eection, and so mueh of the dth necllnn"u
provides for the oath or afirmation required, beivg filesl il} “:;
prothonotary's officw of the proper district. ‘The effect o ;
proposed amsndment will e, to supersede 1l npwnﬂy [l lll:
party eonvicted of murder or munsianhiter. maling an ﬂm“I
that his application fur n writ of error is not for the m"pbe‘-i
delay. and 1o correct the manifest inconsi=lency in tha prov '&
in suthorizing a defendint, convieted of vuluntary }n:l]
slaughtor, to enter lail to appear and nbide the sonteuce .-" e
court, when by the previeus part of the sertinn, mﬂwrm‘
error can izsue until after conviction and sentenes. Ilﬂr 2
mi<sioners bulieve that the oath demanded will stap few, if s0Y,
persong convieted of murder or voluniary ma |rslmlghllr.m‘
suing out n writ of error, to obtain a reversal of Uheir fﬂ'lm“u
nations; they think that such u temptation to perjury ’ri-nu
not be pleced in the way of a party so situa Led. B!I-:pc‘ il
shows tht even in elvil proceadings, such onths bave uu‘
influsnes in preventing litigation; how much less m
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58. If daring the trial upon any indictment for murder or voluntary m
th-? court shall be reguived iy the defendunt or defendants to give an uﬁi;ui&?sll;:uﬁh:tm :";:{'t'l‘.u o
point submitted and stated in writing, it shall e the duty of the court to answer the ek
same fully, and file the point and answer with the records of the case.(a)

59. No such writ shall be allowed, unless special application be made therefor, and Granting of
cause shown within thirty days after sentence pronounced ; and if the supreme c-:m‘rl. Le writs of errot
sitting in bane in any lli:ftr_ict, the application shall be made, and cause shown there. “S%ieted
if the said court be not sitting, application may be made to, and ecause shown before one
of the judges of that court, and upon the allowance of such writ, the said court or judge
shall fix a time and place for hearing the said case, which time shall not be more than
thirty days thereafter; if the said court shall be at that time sitting in bane in any dis-
trict of the state, the said court or judge, upen the allowance of any such writ, shall
make all such proper orders, touching notice to the commonyealth, :mr{ pupar-l:-uu'ks as
mfgj be considered necessary. X

. The writ of error shal_l issue from the prothonotary’s office of the proper district, Wheneo s
and all orders, decrees and judgments in the case shall also be entered of record there: writ of eror
bat the application and final hearing may be made and had before the said supreme
court while sitting in any other district.

61, Upon the affirmance of the supreme court of the judgment in any case,

2 the same p
shall be enforced pursuant to the directions of the judgment so affirmed, and e A

the said afier affirn-

court may make nnT)r further order requisite for carri,;ing the same into effect ; and if the o o o
supreme court shall reverse any judgment, they shall remand the record, with their judgment.

opinion, setting forth the causes of reversal, to the proper court for further proceeding.

E. or cosrs.

62. In all prosecutions, cases of felony excepted, if the bill of indictment shall be Power of
returned “ignoramus," the grand jury returning the same shall decide and certify on krand nnd
such bill whether the county or the prosecator shall pay the costs of prosecution ; and E::Lléim:"
in all cases of acquittals () by the petit jury on indictments for the offences aforvesaid,
the jury trying the same shall determine, by their verdict, whether the county,(¢) or the
prosecutor, or the defendant shall pay the costs,(d) or whether the same shall be appor-
tioned between the prosecutor and the defendant, and in what proportions; and the jury,
grand or petit, so determining, in case they direct the prosecutor to pay the costs or any

ortion thereof, shall namne him in their return or verdict;{e) and whenever the jury shall

etermine as aforesaid, that the prosecutor or defendant shall pay the costs, the court in
which the said determination shall be nade shall forthwith pass sentence to that effect,
and order him to be committed to the jail of the county until the costs are paid, unless
he give security to pay the same within ten days.(g)

63. In all ‘Frnseautinns where the petit jury trying the same shall acquit the or the defen.
defendant, and shall determine, by the verdict, that the prosecutorshall pay the costs(/;) dsut's costs.
the defendant’s bill for his subpeenas, serving the same, and attendance of his material
and necessary witnesses, shall be included in the costs and paid accordingly.(i)

61 The costs of prosecation accruing on all bills of indictments charging a party rayment of
with felony, returned * ignoramus™ by the grand jury, shall be paid by the county; and e~t= gene
the costs of prosecution accruingon bills of indictment charging a party with felony, relly.
shall, if such party be acquitted by the petit jury on the traverse of the same, be paid by

BE. Aet 51 March 1880, § 58. P. L. did, 60, Thid. i &0,
59, Ibid. § 59, 61, Ibad. 5 6L
have in a eriminal eeding, where the matter in izene i= life
or liberty ! The privilege given in the proviso, in a rase of vol-
untary manslaughter, of entering bail to appear to abide by the
senfence of the court, is wtterly frreconcilable with the wain
section itself. which gives the writ of error after conviction and
sentence; if the eommiseioners are permitted to speculate
uprm the enuses of the inenngruity between the section and its
proviso, they would be foclined to suppose that the proviso was
one of those amendments bastily mude and adopted. which
gometimes cceur in rapld legislation. The only manoer in which
the proviso and the section can be reconeiled, would be to sup-
pose that the legisiature [ntended, in ease of conviction and
gentence for voluntary manslaughter, to permit the defendant,
suing out u writ of error, to go at large on bail until the final
judgment of the court of errors; such a fenture is enotirely
new in a gystem of eriminal jurisprodence, based apon the
common law, If xuch a priviloge is to be given to a convicted
felon, there seems no good renson that it should be exclusively
extended to felonjous homicide; as has been heretofore re-
marked. the line between murder and voluntary manslanghter
ik often so nicely characterized. that it requires much technieal
acumen o diseriminate the diffsrences between them ; sarcly
in a commuuity in which law ought to protect life by every
sible meane a party eonvicted by the verdict of a jury of
is peers, of voluntary and felonjous homicide, should not be
permitted to go at darge, while the sentence ngninst him re-
mains unreversed and unrepealed. We ought net, in our
anxiety to puard the rights of the offender, to forget those of
the community, an error which seems gradually insinunting
itself into peunl legisiation and administration; the reasoning
on this suhject mizht be extended, but the commissioners think
they have said enough to recommend their propeeed modifica-
E{n of this act to legislative favor. KReport on the Penal Code
{a) This section does require the court to write oul its charge
to the jury. Com. v. Jacoby, 6 Pittsburgh Leg. J. 178

(b) If the act be charged to have been done feloniously, ‘:SA 115

Jjury have no power over the costs. 6 W. 530. Nor where

&= Ihid. l 62 64. Thid. | 64.

&3, Inid. § &3,

an indictment for a felony, a eount for o misdemennor iy joined.
2 (. 154. The statote extends to the ense of & defective indicts
ment. 4B. 104 48 & R. 1457, And to an acquitial on o ples
of the statute of limitations. 2C 171 Th:I}Ilr} cannot con-
viet one of two defendants, and acquit the other, and direct
the latter to pay the costs. 138 & K. 301, The court may set
aside n verdict of acgnittal, so fur as it jwposes costs on the pro-
seculor. 2 Gr. 60,

() If the jury acquit the defindant, and say notbiog as to
the costs, the county is not liable, 3 P, It, 305,

{d) This does not include the costs of a former bill, on which
judgment was arrested. 2C. 171,

({3) No person cap be seotenced to pay eosts as prosecutor,
unless named by the jury, 7 W. 485, DBut where the grand
jury dignored n LIl for assaunlt and 'I-utlm-{. and direrted tha
perzon upon whom it was alleged to Bove been committed, to
pay the eosts, it was held sufficlent, although (hey omitted to
designate hin as prosecutor. Com, v Carr, Quarter Sessions,
Thila., 23 October 1847, M8, The act dovs not npply to peranus
concerned o prosecutions in their offciol copaeity s 2 A, L. }.
243; 11 Leg. Tot 58: aud henee, in o prosecution for Keeping o
disorderly Liouse, the jury eannol jwpose the coxts oo the cou-
stable who made the return. Com. v, Bury, Quarter Sessions
Lancaster, January 1548, M8,

(g) %ee 2 P. R. 240, 13 8. & R.303. This section is tnken
from the 1st and 2d sections of the act of &th Derember 1604,
2m. 204; and the act of 12th April 1850, P. L. 528, The only
change made in these laws is, that the like privilege of giving
security for the payment of ensl= in ten days is given to the de
fendant, who, although acquitted; is ordercd o pay the eoste,
s is given to the prosecutor in cwse ho is ordered to pay the
cozte. Report on the Penal Code 53,

(k) I the jury acquit the defendant. and direct the cosls of
proseculion to be pakl by the county. the latter ie not lisble for
the attendance of ihe defendant’s witnesses. 12 C. 317,

(7} This zeetion is taken from the act of 9th February 1820,
Report on the Penal Code 53,
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the county,(u) and in all cases of conviction(d) of any erime, all costs{¢) shall be paid by
the party convicted; but where such party shall have heen discharged, according to
law,(d) without payment of costs, the costs of proseeution shall be paid by the county ; and
in cases of surety of the peace, the costs shall be paid by the prosecutor or the defendant,
or jointly between them, or the county, as the court may direct.(¢) 1
Costs where  09. In all cases where two or more persons have committed an indictable offence, the
separate bills names of all concerned (if a prosecution shall be commenced) shall be contained in one
2,',“ﬁg;‘i‘f’jf;': bill of indictment, for which no more costs shall be allowed than if the name of one per-
joint offend- son. only was contained therein.(g)
o F. GENERAL PROVISIONS.
fpaanepri- 66, In every case in which it shall be given in evidence upon the trial of any persen
AORLrS, charged with any crime or misdemeanor, that such person was insane af the time of tha
Jury to find gomimission of such offence, and he shall be acquitted, the jury shall be required to find
::Eﬁ“t“fm'spe{:i:lﬂ whether such person was insane at the time of the commission of such offence,
- and to declare whether he was acquitted by them on the ground of such insanity ; and
Defendant to if they shall so find and declare, the court before whom the trial is had shall have power to
be deteined gpder him to be kept in striet custody, in such place and in such manner as to the said
B CUstody:  ooart shall seem fit, at the expense of the county in which the trial is had, so long as
such person shall continue to be of unsound mind.(%)
Whera de- 67. The same proceedings may be had, if any person indicted for an offence shall, upon
fendant it appaipnment, be found to be a lunatie, by a jury lawfully impannelled for the purpose ;
found insane g : 5 = _ E]
upon ar-  Or if, upon the trial of any person so indicted, such person shall appear to the jury,
rignment. charged with such indictment, to be a lunatie, the court shall direct such finding to be
recorded, and may proceed as aforesaid.
Where 68. In every case in which any person charged with any offence shall he brought
prisonet o, Dbefore the court to be discharged for want of prosecution, and shall by the oath or affir-
to e dis- . mation of one or more eredible persons, appear to be insane, the court shall order the
churged np- disirict attorney to send before the grand jury a written allegation of such insanity in
penrs toba ¢ nature of a bill of indictment; and thereupon the said grand jury shall make inguiry
into the case, as in cases of crimes, and make presentment of their finding to said court
thereon ; and thereupon the court shall order a jury to be impannelled to try the insanity
of such person; but before a trial thereof be ordered, the court shall direct notice
thereof to be given to the next of kin of such person, by publication or vtherwise, as the
case requires, and if the jury shall find such person to be insane, the like proceedings
may be had as aforesaid.
Insane de- 69. IFf the kindred or friends of any person who may have been acquitted as aforesaid
S“L]]‘;’:;u““';‘c on the ground of insanity, or in the default of such, the guardians, overseers or super-
friends, &e. Visors of any county, township or place, shall give security in such amount as shall he
satisfactory to the court, with condition that such lunatic shall be restrained from the
commission of any offence by seclusion or otherwise, it shall be lawful for the court to
make an order fur the enlargement of such lunatie, and his delivery to his kindred or
friends, or as the case may be, to such guardians, overseers or supervisors.
How expen- 70, The estate and effects of every such lunatie shall, in all cases, be liable to the
mesto bepaid gounty for the reimbursement of all costs and expenses paid by such county in pursuance
cases. of such order; bat if any person acquitted on the grounds of insanity, shall have no
estate or effects, the county, township or place to which such lunatie may be chargeable
under the laws of this commonwealth relating to the support and employment of the
poor, shall, after notice of his detention aforesaid, be liable for all costs and expenses as
aforesaid, in like manner as if be had become a charge upon any township not liable for
his support under the laws aforesaid. .
Civilactions  71. In all cases of felony heretofore committed, or which may hereafter be committed,
peainstfe it shall and may be lawful for any person injured or aggrieved by such felony, to have
¥ and maintain his action against the person or persous guilty of such felony, in like
manner as if the offenice committed had not been feloniously done; and in no case what-
ever, shall the action of the party injured, be deemed, taken or adjudged to be merged
in the fel:my, or in any manner affected thereb.v,.r_{i]
Executions 72, The imprisonment awarded as part of the punishment of any offender, shall not
e ras. S0P oF avoid the awarding or taking out of execufion to levy such respective suma
titutien, recovered against them, as such offenders refuse or neglect to pay, when such writs are

taken out, which executions shall be directed to the sheriff or coroner of the proper

B5. Act 31 March 1860, § 65. P, L. 445. 67. Tuid. § 67. 69, Tbid, § 69, 71 Thid. § Tl

66, Tvid. § o6 il 62, Ibid. §’ B3, 70, Iuid. E i 72, Iuid. é ™
(a) See 104D, witness, for contempt. 2 8. & R. 292, it
(f) This includes convictions for dronkenness and vagraney. (d) Unless the discharge be a legal ooe, the county is mo

51T 5 O 5B Provided the defendlants be sentenced to  linble. 6 P, L. J. 237.

hard labor, and the commitments follow the sentences ns re- (¢) This section is a eonsolidation of the 11th and 15tk lglt
cordud. 12 C. 549, The ease of n prosecutor on a bill returned  tions of the nct of 23d Seplember 1791, 3 Sm. 43-4; and thel 1t
Ignoramug, is uot within the set; nor that of n defendant no-  section of the act of 28th March 1814, 6 Bm. 220; and the "L
quitted, but ordered to pay the costs by the petit jury; nor  scetion of the nck of 20th March 1797, 8 8m 2613 and "ml’m{:;
whire the prosscutor is ordered to pay rodts on an ncquittal, 4 the cases provided for by them. Keport on the Penal Code 2
B & 1L 541, Nov where the ease is determined by nolle pro- () This sectinn is taken from tlhe act of 28th March 1805
gerqui 128 & .04 610,493, Or the indictment is quashed,  8m. 235, Keport on the lenul Code 54 st
4 i 48T, But it extends to eases where the party may be dis- (i) Sections 66 to 70 are taken from the 58Lh. 50th, G0th, ‘
charged under the insolvent luws; or where judgnient hns  and GZd seclions of the act of 13th Juno 1836, P. L. 603, Kepot
bean nrrsted, or reversed on error. 12 8. & .95, Or where  on the Penal Code 54, Bee 6 0 522, 10 C. 184 . ith-
the defundant hos been pardoped alter convictio i (1 (i) This section is new ; its oljuct is sufficiently manifest Wi
440, 1 1 6oul. farther explanation  NRoport on the Penal Gode ol

{2) This does wot jnclude costs of an attachmont agsinst &
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county, requiring him to levy the sums due upon such recoveries as aforesal

lands and tenements, goods and chattels of sm:E offenders, returml.blaa tl.r; r;l:'gsr:r?:;tnﬁetlf\?
or session of the court where such conviction was hiad, which shall be executed aceord-
ingl ;{u)*n.nd the lands, goods and chattels thereby seized shall be sold and conveyed
by the said offiers, and such snles shall be as available and effectual in luw as 3.':'1
other sales of land taken and sold for the payment of debts, by virtue of writs of exeuu}-r
tion awarded out of the courts of common pleas in the respective counties,(b)

_ 73. If any person who hath been, or sha?l be legally indicted in any court of eriminal Outiaw
Jurisdiction within this commonwealth, of treason, felony of death, robbery, burglary e
wdut.nr or buggery, or as accessories before the fact to any of the same offences, did not

or will not appear to answer to such indictment, or having appeared, shall cscal;a before

trial, the same indictment, record and proceedings shall be removed by writ of certiorari Certiorari.
into the supreme court of this commonwealth, and it shall and may be lawful for the

same court to award a writ of capias, directed to the sheriff of the county where the fact

ghall be charged to have been committed ; and if the party indicted shall be supposed, Capias.
by the indictment, to inhabit or be conversant in any other county, then also to the sheriff

of such county ; which writ or writs shall be delivered to the said sheriff or sheriffs, at

]east: two months befure the dz}y of the return thereof, commanding the said sheriff or

sheriffs to take the person so indicted as aforesaid, if he may be found in his or their
bailiwicks, and him safely keep, so that he may have his body before the justices of the

said supreme court, at the next supreme court to be holden fgr the said commonwealth

to answer to the said indictment, or prosecute his traverse thereupon, as the case may be,

and to be farther dealt with as the law shall direct; and if the same sheriff or sheriffs

shall make return to the same writ or writs of capias, that the person indicted as afove- Alls caplas,
said, cannot be found in his bailiwick, then, after such return, a second writ of caping

may issue out of the said supreme court, and he delivered at least three months(c) before

the return day thereof, to the sheriff of the county where the fact shall be charged to have

been committed ; and in case the party shall be sapposed, by the iudictment, to inhebit

or be eonversant in any other county, then another writ of capias shall also issue, and

be delivered at least three months before the return day theveof, to the sheriff of such
county ; swhich writ or writs of capias shall be returnable before the justices of the same

court,( d) on the first day of the second term next after the teste of the said second writ

of capias, so that a term shull intervene hetween the teste of the return days of the same

writ or writs, whereby the said sheriff or sheriffs shall be commanded to take the said

person so indicted as aforesaid, if he may be found in his or their bailiwicks, and him

safely keep, so that he may have his body before the justices of the said supreme court

at the day of the return thereof, to answer or prosecute his traverse as aforesaid ; but if Proclams
he cannot be found in his or their bailiwicks, then to cause public proclumation to be tion.
made on three several days(e) in one of the courts of quarter sessions of the peace to be

held for the said cuunties respectively, between the teste and return days of the same

writ or writs, that the party so indicted shall appear before the said justices of the said
supreme court, at a supreme court to be holden at the time and place contained in the

same writs, to answer such indictment or prosecute his traverse thereof, as the case may

be, or through default thereof, he will at the return of the same writ or writs be out-

lawed, and attainted of the crime whereof he was indicted as aforesaid; and the said

second writ of capias, directed to the sheriff of the county where the crime hath been, or

shall be charged to have been committed, shall contain a further clause commanding -

the said sheriff, in case the person indicted as aforesaid cannot be found in his bailiwick, Advertise
to cause public advertisement to be made in one or more of the public newspapers of ment.
this state, once a week, in six succeeding weeks, between the teste and return of the said

second writ of capias, specifying therein the coming of the said second writ of capias to

his hands, with the teste thereof, and the time and place of return to be made tl]:ermf,
naming the person indicted as aforesaid, with his addition of degree, m sl:ery{ﬂ) and

place of abode,(4) as contained in the writ, stating the nature of the offence charged
against him, and commanding him to appear before the Jjustices of the said supreme

court, at the day and place directed by tﬂs said second writ of capias, to answer to the

snid indictment, or prosecute his traverse thereof, as the case may be, or through default
thereof at the return of the said second writ of capias, he will be outlawed and attainted

of the crime whereof he shall have been indicted as aforesaid; and if upon the return Avainder
of the same writ or writs last mentioned, by the said sheriff or sheriffs, that the direc-

tions of the said writ or writs had heen fully complied with and pursued, and the person
indicted as aforesaid shall not yield himself to one of the said sheriffs, so that he may

have his body before the justices of the said supreme court at the day and place as
directed by the said writ or writs, or having surrendered himself, shall escape from his
custody, or having been bailed on his surrender or caption, shall not appear, so that
through want of his appearance at the time and place the said supreme court shall
appoint for his trial, no trial of his offence can be had, the justices of the said supreme

court shall in either of these cases pronounce and declare the sa'? person indicted as

73. Act 31 March 1880, § 73, P. L. #47.
a) A eonveyance made to elude the provisions of this section, d) 1 D. 8BS, 92.
m:‘u i be rn.n,niuknt and vold at common law. 5 B. 114. {c 1 D. 85, 82,

th) This section is taken from the 80th rection of theactof  (g) 2D, 92.
st Bhy‘l?l!&s'l’%l:.lﬂ. Eeport on the Penal Code 54 (4)2D 92 1D. 60

(c)Bes 1 D.
SA 117
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aforesaid, and not appearing at the time and place appointed for his trial as aforesaid,
to be outlawed and attainted of the erime whereof he sﬂall have been indicted as afore-

Accessories. said ; the said supreme court to pronounce the judgment of outlawry against the princi-
pal offender, previously to the decluaration of outlawry against the accessory, azainsg
whom, in all other respects, it shall be lawful to carry on the proceedings tozether, and
at the same time the said supreme court shall declare the legal punishment fur the same

Sentence.  crime ; and wherever imprisonment shall be a part of the sentence for any of the said
offences, the term thereof shall commence from the time the HJE‘I‘SLIH outlawed shall, sub-
sequent to his outlawry, actually be in the custody of the sheriff of the county whera
the offence was or shall be committed, which sentence shall be fully and particularly
entered upon the records of the said supreme court: and the said sentence of outlawry

Efect of out- shall have the legal effect of a judgment upon verdict or confession agninst the person

lawey; so outlawed, for the offence whereupon he shall have been outlawed, unless and until
the same outlawry shall be afterwards avoided by the judgment of the same court, on
plea pleaded in the nature of a writ of error.

Howexeen- W hen any person outlawed as aforesaid, shall be taken either hy capias wtlagatum,

tion tobe gy gtherwise, or being in the sheviff’s eustody, shall be brought to the bar of the supreme

awarded. court, the court shall, upon the suggestion and prayer of the attorney-general, award
execution(e) to be done upon him, unless the prisoner shall plead either ore fenus, or in
writing, as his counsel shall advise, that he was not the person who was outlawed, or
shall assign errors, in faet or in law, sufficient to prevent the award of execution, in
which case the court shall proceed to determine the same either by an inquest or by
their own judgment, agreeably to law ; and the prisoner shall by such plea have all the
benefit and advantage of all legal matters in his favor, as if he or she had brought a

When out-  writ of error and had assigned the several matters pleaded as ervors: Provided, If any

L‘;“g::;& person outlawed shall within the space of one year next after the outlawry pronounced
against him, yield him to one of the justices of the supreme court, and offer tu traverse
the indictment whereon the said outlawry shall be pronounced as aforesaid, that then he
shall be received to the same traverse; and being thereupon found not guilty, by the
verdict of a jury, of the offence for which he shall have been outlawed as aforesaid, he
shall be clearly acquitted and discharged of the said outlawry, and of all penulties and
forfeitures by reason of the same, as fully as if no such outlawry had been had, anything
hereinbefore contained to the contrary thereof notwithstanding,

Costs. All the costs and charges of the said proceedings to outlawry shall be borne and paid
by the connty where the crime is laid to have been committed: Provided always, Thak
if the person or persons so outlawed shall have real or personal estate, the same or so
much thereof as shall be necessary, shall he sold in the manner provided by the seventy-
second section of this aet, and the net proceeds of such sales shall be applied to the
payment of the said costs and charges, or so far as the same shall extend, in exoneration
of the county.(5)

Scotences of 74, Whenever any person shall he sentenced to imprisonment at labor by separate or

= i‘:;:;*’ng;_ solitury confinement, for any period not less than one year, the imprisonment and labor

toement.  shall be had and performed in the state penitentiary for the proper district: Provided,
That nothing in this section contained shall prevent such person from being sentenced
to imprisonment and labor, by separate or solitary confinement, in the county prisors
now or hereafter anthorized by law to receive conviets of a like deseription: And pro-
vided also, That no conviet shall be sentenced Ly any eourt of this commoniealth, to
either of the penitentiaries thereof, for any term which shall expire between the fifteenth
of November and the fitteenth of February of any year.(c) ;

Bentencesof  75. No person shall be sentenced to imprisonment at labor, by separate or solitary

;ﬁ_“:r”;’::l"““ confinement, for a period of time less than one year, except in the counties where, in the

timple im-  Opinion of the court pronouncing the sentence, suitable prisons have been erected for

prisonment. such confinement and labor; and all persons sentenced to simple imprisonment for any
E;aricd of time, shall be confined in the eounty jail where the conviction shall take place:

rovided, That in the counties where suitable prisons for separate or solitary confine-

ment at labor do not exist, and the sentence shall be for less than one year, simple

T4, Act 81 March 1860, § 74. P. L. 449, 75, Tbid. § 75

() 1D. 87, 01. This section aleo provides that in all cazes where the sentence is

(b) This section is taken from the 1st, 24 and 34 seclionsof for simple imprisonment only, the offender shall be coufined in
the nct of 23d September 1501, 3 Sm. 37, and is nenrly o travs-  the connty where the conviclion shall take place, The secliond
eript thereof. They form fn themselves ns good n system of faken together require: 1. That all persons sentenced to simylo
outlawry s ean now he suggested. and are so skilfully and imprisonment, shall be confined in the county where the
ably drawn, as to require no amendment of importance, Al- offender is convicted, 2. That no person shall lis sentenced 10
though proceedings in outlawry have been rarely resorted to Jmprisonment at labor by separate or solitary confinement fm!']l
in our state, yet they are indispensably necessary in every com- less period than one yenr, except in the counties where, '":153
plete system of eriminal jurisprudeuce. Report on the Penal opinion of the court passing the sentence, prisons are provi
Code 54. suitable for sueh confinement and Inbor. 3. That oll 1“‘1“'1”]?'

{¢) Whilst the Tdth and 75th sections, except the proviso to ment at labor Ly separate or solitary confinement, whore the
the T4th section, are new in form, no material plteration is  sentences exceed one year, ghall be in the slale penitentiary
made in the law as it now stands. The T4th eection requires for the proper district, except in the counties in whose priﬁﬂ:i!l
that sentences of imprisonment at labor by separate or solitary  convicts of a like deseription are nuthorized to be jmyprison ll
confinement for & period of time not less than one yoar, shail and in those counties, such convicts may be FL‘“! to the :‘nll.lﬂr{
b performed in the state penitentiary of the proper district, or  prisons as heretafore.  The provision roninined in the Jast pr t
in such county prisons as are pow, or may hereafter be aulho-  viso to the T4th section. is copied from the 1=t section f‘r t]h!‘.‘c:;&
rized to recvive convicts of n like description; und the T7th of 18th February 1847, I L 126. Report on the P e D
section probibits sentences of imprisonment at labor by sepa- 54 In New York. a similay law to that contmnl inl t :-nnrl
rate or solitary confinement for a less period of timo {han onoe vigo, was held to be merely directory. and a f'nﬂum’ nk e BI}
year, exeept in the counties whers suitable prisons huvey x4 5 'cls requirements, not to avoid the sentence. 1 laske
or sball hereafter bo erected for such coufinement nuaSA 1 18
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imprisonment shall bo substituted in all cases for the separate and solitar

at labor required by the ** Act to consolidate, revise .'mdp amend the panu{

B('!I?n.[lllf;:‘l{\?l\'ﬂ'l]th-" l .
0. Whenever, hereafter, any person shall be condemned to suffer death by hangi

for any erime of wh_w!} he shnﬂ have been convicted, the said pun'mItmw.l:irr*ll::l?:.r tm]f:é 31?&'?.‘.‘.12

inflicted upon him within the walls or yard of the jail of the county in which he shall

have been convicted ; and it shall be the duty of the sheriff or coronep of the said count

to attend and be present at such execution, to which he shall invite the presence ul'i

Eh}'!-lcmn. the district attorney of the county, and twelve reputable citizens, who shall

e u:lleeted by_ t‘he sheriff; and the said sheriff shall, at the request of the eriminal
permlt;uuh ministers of the gospel, not exceeding two, as he may name, and any of i\i;
immediate relatives, to attend and be present at such execution, together with such
officers of the prison, and such of the sheriff’s depaties as the said sheriff or coroner in
his discretion, may think it expedient to have present; and it shall be onl y permiueci to
the persons above designated to witness the said esecution: Provided, That no person
u_ndar nge s_hall be permitted, on any account, to witness the same. And after the execu-
tion, the said sheriff' or coroner shall make oath or afirmation, in writing, that he pro-
ceeded to esecute the said criminal, within the walls or yard aforesaid, at the time
designated by the death warrant of the governor; and the same shall he filed in the
office of the clerk of the court of oyer and terminer of the aforesaid coun ty, and a copy
thereof published in two or more newspapers, one, at least, of which shall be printed in
the uuunty*wh.ere the execution took place.(a)

7. All indictments which shall hereafter be brought or exhibited for any crime or Limitationor =
misdemeanor, murder and voluntary manslaughter excepted, shall be brought or ex. Prosecutions.
hibited within the time and limitation hereafter expressed, and not after 3(b) that is to
say, all indictments and prosecutions for treason, arson, sodomy, buggery, robbery,
burglary, perjury, counterfeiting, forgery, uttering or publishing any bank note, check
or draft, knowing the same to be counterfeited or forged, shall be brought or exhibited
within five years next after the offence shall have been committed ; and all indictments
and Yruseuutinns for other felonies not named or excepted heretofore in this section, and
for all misdemeanors, perjury excepted, shall be brought or exhibited within two yenrs
next after such felony or misdemeanor shall have been committed:(¢) Pronided hewever,

That if the person against whom such indictment shall be brought or exhibited, shall
not have been an inhabitant of this state, or usual resident therein, during the said
respective terms for which he shall be subject and liable to prosecution as aforesaid,
then such indictment shall or may be hrought or exhibited against such person at any
period within a similar space of time during which he shall be an inhabitant of, or
usually resident within this state: And provided alse, That indictments for misdemea-
nors committed by any officer of a bank, or other corporation, may be commenced and

ra
o]
o

confinement
laws of this

Eﬁrzsecuwd at any time within six years from the time the alleged offence shall have

n committed.(d)

78. All fines imposed upon any party, by any court of criminal jurisdiction, shall be Fines to be

decreed to be paid to the commonwealth ; but the same shall he collected and received,

derreed to bo
paid to the

for the use of the respective counties in which such fines shall have been imposed as gato, for the

aforesaid, as is now directed by law.(e)
76. Aot 31 March 1560, § 76 P. L. 430.

() This section iz taken from the act of 10th April 15234, P.
L. 23k Report on the Pennl Code 55.

{b) The finding of nn informal presentment is not sufficient
to take the ense out of the statute. 1 Cranch C. C. 485. Nor
will & former indictment, on which a nolle prosequi was entered.
8 MeLaan, 460,

£c} The limitation need not he gpecinlly pleaded; it may be
taken advaotage of on the genernl jssue. 4 C. 259, See 3
Cranch C. Q. 442, & Crunch . C. 38, 60, 368.

(d) Thia rection considerably extends the existing laws relat-
ing to the limitation of eriminal prozecutions; these only relate
to misdemeanors, in all of which, prosecutions must be com-
maenced within two years, if the alleged offender is accessible to
Justice, except In forgerics, uries and misdemeanors by bank
officers, the limitations in the Intter cases being six yenrs; the
present section extends the principle to all erimes, murder and
voluntary mapslaughter excepted. Where the alleged offender
s necessible to justice, prosecutions should not be unoecessarily
delayed; such delnys do pot often toke place from worth
maotives; charges are often kept suspended over the heads of
the necused to subserve the ands of the accuser, and the accused
kept in a state of moral slavery, to which no human being
should be suljected; it is trus, that stale prosecutions are

1. Thid. § 71

use of the
counly.
78, Thid. § T8,

looked upon with an unfavarable sye by courts and juries, but
the very existence of this fesling jo erlminal tribunals is a
strong argument in itsell in favor of reasonable limitatlons in
erimival proseeutions. In the more serious clars of felonies
and misdemennors, the limitation has been extended to five
years; in those of lers maligoity, the limitation of two yeirs
has been adopted. The existing laws on this suljeet are the 1at
section of the net of 10th April 1548, 1. L. 428 ; the Tth section
of the nct of 16th April 1849, 1", L. 06d; the 36ih seclion of tha
act of 25th April 1850, I, L. 6763 the nct of 10th March 1852,
P. L 124; and the net of 24th April 1857, P. L. 305. The act
of 1852, which provides for u genernl Hmitation of two years in
all cases of misdeweanors, forgerics and porjuries excepted,
may be regarded as having repenled all antecedent laws; the
act of 1857, though purporting by ita title to bo a repend of the
act of 1852, is only & modification thereof, extending the Hmnj-
tation in eases of prosecutions for wisdemennors of bank or
other corporation officers to five years, Report on the Penal
Cod

e 55,

(&) This section 18 a re-enactment of the existing law, and is

introduced here for the purpose of giving more completoness
to the code, Report on the Penal Code b6.
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Cumberland RKoab,

1. Road accepted from the United States. \

2. Appointment of superintendents.  Term. Vacancies, how
filled. Owth of office. Bond.

3. Superintendent in Fayette and Somerset counties.

4. Powers of the superintendents,

5. Compensation. Accounts.

6. Toll-gates to be erected. Tolls. May be commuted. Cer-
tuin partivs not to be charged toll

7. When tolls may be increased. How payment may be en-

ITOB.

8. Rates of toll increased. Exemptions.

9, Suits for collection of tolle. Vlea of nov-joinder not to be
received. Vehicles may be detained till tolls be paid.

10. Drivers to report number of passengers. Peoalty for ne-

leet.
£ 11. Bonk of entrirs to he evidence of unpaid tolls.

12. Estimates to be madu of tolls, ot reported. Commuta-
tions. Evidenee. i

14. Penalty for fraudulent evasion of toll.

14, Commissioners to estublish rales. Sabject to approval of

Road accept-

the courls,
15. Tolls to be collected although no gates be passed. To be
eollocted by action.
16. Location of gates may be changed. Rates of toll may he
raised in certain coses.
17. Toll-gatherers to be appointed ; who shall account quar
terly. Commissioners to render anoual accounts, on oath,
15. Tolla to be applied to preservation of read. Limitution
of power to invrease tolls,
19, Directors to be set up. Penalty for violation.
: ;20 Fenalty for delaying travellers, or demanding excessive
olls
21. Penalty for injuring or obstructing road.
22, Toll-gatherers to keep accounts.
23, How penaltivs recoverahle.
24. Penalty for driving roughb-locked, &e.
25. Culverts to be constructed along the road.
26, Payment of Falaries and expenses. HRepairs of road.
£7. When proceeds may be applied to payment of credilors,

1. The surrender hy the United States of so much of the Cumberland road as lies

od from U. 2. yoithin the state of Pennsylvania, is hereby accepted by this state; and the commis-
sioners to be appointed under this act are authorized to erect toll-gates on the whole
or any part of said road, at such times as they may deem it expedient and proper to

the court of

superintendents so appointed, shall have over their respective sec-

do so.
Appoint 2. At the first session happening after the passage of this act, it shall be the duty of
ﬁlﬁgiﬁmd_ the court of quarter sessions of Washington county to appoint a suitable person to hLe
o superintendent of that section of the Cumberland road within this commonwealth which
lies between the Monongahela viver and the Virginia state line; [and it sball also be the
duty of the court of quarter sessions of Fayette county, at the first session of the said
court happening after the passage of this act, to appoint a suitable person to be super-
intendent of that section of the Cumberland road within this commonwealth which lies
Term. between the Monongahela river and the Maryland state line:;](a) which appointments
shall severally continue for two years, if they shall discharge the duties hereinafter pre-
Vacancies, scribed in a proper manner; and in ease of the death, resignation.or removal, the vacancy
bow filled.  ghall be filled by the same courts of the proper county: The said superintendents shall
outhof e sworn, in open court, to discharge the duties of their trust with honesty and fidelity ;
Bond. and shall, before entering upon the duties of their respective trusts, give bond, in such
sum and with such security as the said respective courts may deem suflicient ; the bonds
to be given in the name of the commonwealth, and shall be conditioned for the faithful
discharge of their trust in all thirigs,
Superintend- 3. The governor of this commonwealth shall appoint one person to he superintendent of
gntin Puy- said road, in Fayette and Somerset counties, for the term of two years from the date of
somerset  Said appointment, at a salary not exceeding two hundred dollars per annum, to be paid
connties.  out of the tolls collected upon said road, whose duties shall be those of superintendent
of said road, as now directed by the law of this commonwealth, authorizin
Fayette county to appoint a superintendent, approved the 22d day of April 18356.
Powers of 4. Each of the s:tic{]
the Superin- tigng of said road all the powers heretofore conferred upon commissioners of said road,
and all the powers conferred upon supevintendents by the fourth section of the act to which
this is a supplement,(b) and also all the powers which have heretofore been conferred
upon trustees authorized to be appointed for said road. .
Compensa- 5. For compensation, the said superintendents shall each receive a certain per centage
ton, of the gross revenues of their respective sections, which per centage shall be ascertained
and allowed by the court, at the end of each year; at which time it shall be the duty of
Accounts,

the said superintendents to make a full and just exhibit of the receipts and expenditures

on their respective sections, to the court from which he received his appointwent; which
accounts, hefore they are certified, shall receive the consideration and examination of the
court, and for this purpose the court may appoint an auditor, if necessary.

Toll-gntes to

boerected.  oiota of Pennsy

6. For the pur}mse of keeping so much of the said road

vania, and paying the espenses of collection and other
expenses, the commissioners shall cause to be erected on so
passes within this state, at least six gates; and as soon as said gafes

in repair as lies within the
incidental
much of the said road as
and toll-houses

shall be erected, it shall be the duty of the toll-collectors, and they are hereby required to
demand and receive for passing the said gates, the tolls hereafter mentwned:; and they
may stop any person riding, leading or driving any horse, cattle, sulky, chair, phaeton,

1. Act 1 April 1835, § 3. P. L. 102,
2. Aet?f April 1856, § 1. P. L. 623,

(=) See fifra 8.

3. Act1 May 1861, § 1. P. L. 678, s . B
1 iu: zihthﬁri{!].!él?. b2 DL 5i3, B Act4 April 1831, § 2, P. L. 418

5, Ihid. 3

(b) See act 8 April 1848, P. L. 305-T
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for the like offense, he shall be sentenced to be confined in the peni-
tentiary for one year.
1908 26. W!wn any person is convicted of two or more offenses, before
; sentence is pronounced for either, the confinement to which he may
be sentenced upon the second, or any subsequent conviction, shall
commence at the termination of the previous terms of confinement.
Codo Va, p. 815,  27. When a person is convicted of selling, or offering or exposing
gtf%mtt.?&&. for sale, at retail, spirituous liquors, wine, porter, ale, or beer, or
drink of like natare, and it is alleged in the indictment or present-
ment on which he is convicted, and admitted, or by the jury found,
that he has been before convicted of the like offense, he shall be
fined as provided in the third section of chapter thirty-two, and may,
at the discretion of the court, be confined in jail not exceeding six
months.
i’;ﬂsﬂﬁfﬁ%ﬁ%lp. 28, ‘No .crim?nal prosecution for any felony or misdemeanor shall
"R be maintained in the courts of this state against any person for any
act done in the suppression of the late rebellion ; and it shall be a
sufficient defense to such prosecution, to show that such act was done
in obedience to the orders, or by the authority, of any civil or mili-
tary officer of this state, or of the re-organized government of Vir-
ginia, or of the government of the United States; or that said act
was done in aid of the purposes and policy of said authorities, in
retarding, checking, and suppressing the said rebellion.

CHAPTER CLIIIL

FOR PREVENTING THE COMMISSION O CRIMES.

BEC. SEC.

1. Conservators of the peace; power to bind to| 8. Person going armed with deadly weapon,
good behavior, when required to give recognizance, ete.

2.} Duty of, on complaint that a erimeisin-| 0. Affray, etc., in the presence of constable.
3. tended. 10. 1n presence of justice; duty of justice where
4. Proceedings when accused appears. person brought before him, ete,
5. Right of accused to appeal. 11. Proceedings where person suspocted of un-
6. ] Power ol gourt upon such appeal, and when lawful retalling of spirituons liquors.
7.} the accused is committed.

Eﬂluﬁf Va, p. 1. Every justice and constable shall be a conservator of the
Const.art. 7, 0. peace, within his county. As such conservator, every justice shall
Q:(fcrf 1%;“'% 1" have power to require from persons not of good fame, security for
their good behavior for a term not exceeding one year.
Codo Vi, p. 817, 2. If complaint be made to any justice, as such conservator, that
& there is good cause to fear that a person intends to commit an offense
against the person or property of another, he shall examine on oath
the complainant, and any witnesses who may be produced, reduce
the complaint to writing, and cause it to be signed by the com-
plainant. .
Id. p. 818,23, 3. If it appear proper, such justice shall issue a warrant, regtmg
WESS the complaint, and requiring the person complained of forthwith to

be apprehended and brought before him or some other justice.
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4. When such person appears, if the justice, on hearing the par- Code Ya, p, 818,
ties, consider that there is not good cause for the complaint, he shall 4'
discharge the said person, and may give judgment in his favor
against the complainant for his costs. If he consider that there is
good cause therefor, he may require a recognizance of the person
against whom it is, and give judgment against him for the costs of
the prosecution, or any part thereof; and, unless such recognizance
be given, he shall commit him to jail, by a warrant, stating the sum
and time in and for which the recognizance is directed. The justice
giving judgment under this section for costs may issue a writ of fieri
facias thereon, if an appeal be not allowed; and proceedings there-
upon may be according to the two hundred and twenty-seventh sec-
tion of chapter fifty.

5. A person from whom such recognizance is required may, on 1a.7s,
giving it, appeal to the circuit court of the county; and in such
case the officer from whose judgment the appeal is taken shall recog-
nize such of the witnesses as he thinks proper.

6. The court may dismiss the complaint, or affirm the judgment, 1a.zs.
and make what order it sees fit as to the costs. If it award costs
against the appellant, the recognizance which he may have given shall
stand as a security therefor. When there is a failure to prosecute the
appeal, such recognizance shall remain in force, although there be
no order of affirmance. On any appeal the court may require of the
appellant a new recognizance, if it see fit.

7. Any person committed to jail under this chapter may be dis- 14,57,
charged by the circuit court, or the judge thereof in vacation, upon
such terms as may be deemed reasonable.

8. If any person go armed with a deadly or dangerous weapon, 1a.s.
without reasonable cause to fear violence to his person, family, or
property, he may be required to give a recognizance, with the right
of appeal, as before provided, and like proceedings shall be had on
such appeal.

9. If any person shall, in the presence of a constable and within 1a. 30.
his county, make an affray, or threaten to beat, wound, or kill ?:f:_’u? 5 e
another, or to commit violence against his person or property ; or
contend with angry words to the disturbance of the peace; or im-
properly or indecently expose his person; or appear in a state of
gross intoxication in a public place ; such constable, as such conser-
vator, may, without warrant or other process, or further proof,
arrest such offending person and carry him hefore some justice of the
township in which such offense is committed, who, upon hearing the
testimony of such constable and other witnesses, if any are then and
there produced, if, in his opinion the offense charged be proved, shall
require the offender to give a bond or recognizance, with security, to
keep the peace and be of good behavior for a term not exceeding
one year.

10. If any offense enumerated in the preceding section be com- 1a, p. 225, 72.
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Code of Va, p.
818, 2 10,
Acts of 1885, p.
57, ch. 61.

InquEsTs TPON DEAD BoDIES. [Ca. 1564.

mitted in the presence of a justice within his county, or the offender
being brought before him, the commission thereof be proved to his
satisfaction, he may, besides requiring a bond or recognizance with
security, as provided in the preceding section, impose a fine upon the
offender not exceeding five dollars. If such bond or recognizance
be not then and there given, or such fine be not then and there paid,
the said justice shall commit the offender to the jail of his county,
there to remain until such bond or recognizance be given, and such
fine be paid; but no imprisonment under this section shall continue
more than ten days, at the end of which the sheriff or jailor shall
discharge the prisoner, unless he has been commanded by sufficient
authority to detain him for some other cause.

11. If any justice suspect any person of selling, by retail, wine,
or ardent spirits, or a mixture thereof, contrary to law; or of sell-
ing, or offering or exposing for sale, any intoxicating liquor, or
keeping open any distillery, bar, office, stall, or room in his posses-
sion, or under his control, at which such liquor had theretofore
usually been sold, or permitting any person to drink any intoxica-
ting liquor at the same, on the day of an election, and within two
miles of the place of such election, or during the night succeeding
such day, contrary to the eleventh section of chapter five, such jus-
tice shall summon the person suspected of such offense, and such
witnesses as he may think proper, to appear before him ; and upon
the person so suspected appearing, or failing to appear, if the justice,
on examining the witnesses under oath, find sufficient cause, he shall
direct the prosecuting attorney for the county to institute a prosecu-
tion against the person so suspected, and shall recognize the material
witnesses, or cause them to be summoned, to appear at the next term
of the circuit court of the county. Such justice may also require
the person suspected to enter into recognizance to keep the peace
and be of good behavior for a time not exceeding one year. If
recognizance be given by the person so suspected, the condition
thereof shall be deemed to be broken, if during the time for which
it is given, such person shall sell, by retail, wine,or ardent spirits, or
a mixture thereof, contrary to law, or violate in any particular the
eleventh section of chapter five. .

CHAPTER CLIV.

OF INQUESTS UPON DEAD BODIES.

L. 8EC- _
1. Duty of justice upon being uotified of death | 7. Justice to issue warrant for the arrest ol ac-

by violence, ete. ; ensed, if not in custody, i
. Warrant and summons, how executed, 8. When deceased n stranger, body to be buried,
. Jury formed ; their oath. ete.; costs, how paid, i
. How wilnesses compelled to attend; how | 9. Justice may require physiciaus to attend in

wwidence taken. quest.
. h:a‘;uiui l';au. 10. Penalty on justice for neglect of duty.

. Inquisition, evidence, etc., returned; wit- | 11. Inquest may be taken on Sunday.
nesses recogui

;o =
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daye’ imprison-
ment.

12 Aug., 1870;
took effect 12
QOct,, 1870, Vol. 21,
£t 1, p. 63,
ersons not to
bear arm=at pub-
lic assemblies,
Bocial inter-
couisa and elec-
tions not to he
mnde dingerons.

Art. 6512,

Kindsof weapons
prohibited.

Fine 8§50 to £500,
Notes, 111, 167.

Bealp-liting
country except-
ed.

Armed officials.

12 April, 1871;
took effect 12
June, 1571. Vol.
21, part 2, p. 25.
Carrying arms a
misdemenno,

unishable by

me and forfeit-
ure, unless, Le,
Fairiots and mili-
tiamen excepted,
Art. Goll,

Fina 825 to 2100
for first offense.

Imprizenment
for second of-

anse.
Kotes 111, 167,

People at home
and officials ex-
cepted.

Legislators not
“eivil officers.”

Art. GA12.
Juztification
must be immedi-

CRIMINAL CODE.

jail nor less than one day nor more than ten days, or both, in the
discretion of the court or jury before whom the trial is had.

AN ACT REGULATING THE RIGHT TO EEEP AND BEAR ARMS.

Arz. 6511. [1] If any person shall go into any church or re-
ligious assembly, any school-room or other place where persons
are assembled for educational, literary, or scientific purposes, or
into a ball room, social party, or other social gathering, composed
of ladies and gentlemen, or to any election precinct on the day
or days of any election, where any portion of the people of this
state are collected to vote at any election, or to any other place
where people may be assembled to muster or to perform any
other public duty, or any other public assembly, and shall have
about his person a bowie-knife, dirk, or butcher-knife, or fire-
arms, whether known as a six-shooter, gun, or pistol of any
kind, such person so offending shall be deemed guilty of a mis-
demeanor, and on conviction thereof shall be fined in a sum not
less than fifty or more than five hundred dollars, at the disere-
tion of the court or jury trying the sime: Provided, That
nothing contained in this section shall apply to locations subject
te Indian depredations: And provided further, That this act shall
not apply to any person or persons whose duty it is to bear arms
on such occasions in discharge of duties imposed by law.

AN ACT TO REGULATE THE KEEPING AND BEARING OF DEADLY WEAPONS.

ARrt. 6512, [1] Any person carrying on or about his person,
saddle, or in his saddle-bags, any pistol, dirk, dagger, slung-
shot, sword-cane, spear, brass-knuckles, bowie-knife, or any
other kind of knife manufactured or sold for the purpose of
offense or defense, unless he has reasonable grounds for fearing
an unlawful attack on his person, and that such ground of
attack shall be immediate and pressing; or unless having or
carrying the same on or about his person for the lawful defense
the state, as a militiaman in actual service, or as a peace officer
or policeman, shall be guilty of a misdemeanor, and, on convie-
tion thereof, shall, for the first offense, be punished by fine of
not less than twenty-five nor more than one hundred dollars, and
shall forfeit o the connty the weapon or weapons so found on or
about his person; and for every subsequent offense may, in ad-
dition to such fine and forfeiture, be imprisoned in the county
jail for a term not exceeding sixty days; and in every case of
fine under this section the fines imposed and eollected shall go
into the treasury of the county in which they may have been
imposed : Provided, That this section shall not be so construed
as to prohibit any person from keeping or bearing arms on his
or her own premises, or at his or her own place of business, nor
to prohibit sheriffs or other revenue officers, and other eivil
officers, from keeping or bearing arms while engaged in the dis-
charge of their official duties, nor to prohibit persons traveling
in the state from keeping or carrying arms with their baggage:
Provided further, That members of the legislature shall not be
included under the term ‘“civil officers’’ as nsed in this act.

ART. 6513. [2] Any person charged under the first section of
this act, who may offer to prove, by way of defense, that he was
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in danger of an attack on his person, or unlawful interference
with s property, shall be required to show that snch danger
was immediate and pressing, and was of such a nature as to
alarm & person of ordinary conrage; and that the weapon 8o
carried was borne openly and not concealed beneath the clothing ;
and it it shall appear that this dunger had its origin in a diffi-
culty first commenced by the acensed, it shall not be considered
as a legal defense.
. Arr. 6514, [3] If any person shall go into any church or relig-
lous assembly, any school-room, or other place where persons
are assembled for amusement, or for educational or scientific
urposes, or into any circus, show, or public exhibition of any
ind, or into a ball-room, social party, or social gathering, or
to any election precinet on the day or days of any election, where
any portion of the people of this state are collected to vote at
any election, or to any other place where people may be assem-
bled to muster, or to perform any other public duty, (except as
may be required or permitted by law,) or to any other public
assembly, and shall have or carry about his person a pistol,
or other firearm, dirk, dagger, slung-shot, sword-cane, spear,
brass-knnckles, bawie-knife, or any other kind of knife manu-
factured and sold for the purposes of offense and delense, unless
an officer of the peace, he shall be guilty of a misdemeanor, and,
on conviction thereof, shall, for the first offense, be punished by
a fine of' not less than filty, nor more than five hundred dollars,
and shall forfeit to the county the weapon or weapons so found
on his person ; and for every subsequent offense may, in addition
to such fine and forfeiture, be imprisoned in the connty jail for a
term of not more than ninety days.

ART. 6515. [4] This act shall not apply to nor be enforced in
any county of the state which may be designated in a proclama-
tion of the governor as a frontier county, and liable to incursions
of hostile Indians.

Art. 6516. [5] All fines collected under the provisions of this
act shall be paid into the treasury of the county, and appropriated
exclusively to the keeping in repair and maintenance of publie
roads, and all weapons forfeited to the county under the provis-
ions of this act shall be sold as may be preseribed by the county
court, and the proceeds appropriated to the same parpose.

Arrt. 6517. [6] It shall be the duty of all sheriffs, constables,
marshals, and their deputies, and all policemen aund other peace
officers, to arrest any person violating the first or third sections
of this act, and to take such person immediately before a justice
of the peace of the county where the offense is committed, or be-
fore a mayor or recorder of the town or city in which the offense
is committed, who shall investigate and try the case without de-
lay. On all such trials the accused shall have the right of a trial
by jury. and of appeal to the district court; but, in case of appeal,
the accused shall be required to give bond, with twa or more good
and sufficient sureties, in a sum of not less than one hundred,
nor more than two hundred dollars, if convicted under the first
section, and in a sum of not less than two hundred, nor more
than one thousand dollars, if convicted under the third section
of this act; said bond to be payable to the state of Texas, and
approved by the magistrate, and conditioned that the defendant
will abide the judgment of the district court that may be rendered
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in the case; and in case of forfeiture the proceedings thereon
shall be as is or may be preseribed by law in similar cases; and
all moneys collected on any bond er judgment upon the same,
shall be paid over and appropriated as provided in the fifth see-
tion of this act.

Art. 6518. [7] Any officer named in the sixth section of this
act who shall refuse or fail to arrest any person whom he is re-
quired to arrest by said section on his own information, or where
knowledge is conveyed to him of any violation of the first or third
sections of this act, shall be dismissed from his office on convie-
tion in the district court, on indictment or information, or by such
other proceedings or tribunal as may be provided by law, and, in
addition, shall be fined in any sum not exceeding five hundred
dollars, at the diseretion of the court or jury.

Art. 6519, [B] The district courts shall have concurrent juris-
diction under this act, and it is hereby made the duty of the sev-
eral judges of the district courts of this state to give this act
especially in charge to the grand juries of their respective connties.

Arr. 6520. |9] Itis hereby made the duty of the governor to
publish this act throughout the state; and this act shall take
effect and be in foree from and after the expiration of sixty days
after its passage.

TITLE XIIL.—OF OFFENSES AGAINST PUBLIC POLICY AND ECONOMY.
CHAPTER I—ILLEGAL BANKING AND PASSING SPURIOUS MONEY,

AN ACT CONCERNING PRIVATE CORPORATIONS.

Art. 6521. [79] Every such corporation shall semi-annnally,
in the months of July and January, publish in one or more news-
papers in the county where such corporation shall have its place
of business, a statement, verified by the oath of its president or
secretary, setting forth its actual financial condition, and the
amount of its property and liabilities, under a penally of five
hundred dollars to the state, to be recovered by indictment
against the president, cashier, or directors, and shall also de-
posit a copy of said statement, verified as aloresaid, in the office
of the secretary of state.

CHAPTER TII.—OF SELLING TG INDIAKS.

Art. 6522, [408] If any person shall give or barter, or cause
to be sold, given, or bartered, any ardent spirits, or any spirit-
uous or intoxicating liquors, or firearms, or ammunition, to any
Indian of the wild or unfriendly tribes, he shall be fined not less
than ten nor more than one hundred dollars. Justices of the
peace and mayors shall have jurisdiction under this article.

CHAPTER IV.—GAMING.

AN ACT TO AMEND AN ACT ENTITLED ““AN ACT TO ADOPT AND ESTADB-
LISH A PENAL CODE FOR THE STATE OF TEXAS,”” APPROVED AUGUST
26, A. D. 1856, AND TO REPEAL AN ACT ENTITLED ‘AN ACT TO AMEND
ARTICLES 412 4xp 418 OF AN ACT TO ADOPT AND ESTABLISI A PE-
NAL CODE FOR THE STATE OF TEXAS,” APPROVED DECEMBER 16, A.
D. 1863.

Art. 6523. [412] If any person shall keep or exhibit, for the
purpose of gaming, any gaming table or bank, of any name or
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or order of the magistrate, and shall also stand as a security for any costs which
shall be ordered by the court appealed to, to be paid by the appellant.

Sec. 14. Party committed, how discharged.—Any person committed for not
finding sureties or refusing to recognize as required by the court or magistrate, may
be discharged by any judge or justice of the peace, on giving such security as was
required.

Sec. 15. Recognizances to be transmitted to district court.—Every recognizance
taken in pursuance of the foregoing provision shall be transmitted by the magistrate
to the district court for the county, on or before the first day of the next term, and
shall be there filed or recorded by the clerk.

SeC. 16.  When person may be ordered to recognize, without process,—Any person
who shall in the presence of any magistrate mentioned in the first section of this
chapter, or before any court of record, make an affray or threaten to kill or beat
another, or to commit any violence or outrage against his person or property, and
every person, who in the presence of such court or magistrate shall contend with hot
and angry words, to the disturbance of the peace, may be ordered, without process
or any other proof, to recognize for keeping the peace, and being of good behavior,
for a term not exceeding six meonths, and, in case of a refusal, may be committed
as before directed.

SEc. 17.  Carrying dangerous weapons, how punished.—Whoever goes armed
with a dirk, dagger, sword, pistol or pistols, or other offensive and dangerous weapon,
without reasonable cause to fear an assault or other injury or viclence to his person,
or to his family or property, may, on complaint of any other person having reason-
able cause to fear an injury or breach of the peace, be required to find sureties for
keeping the peace, for a term not exceeding six months, with the right of appealing
as before provided.

Sec. 18.  Judgment on recognizance remitted, when.—Whenever upon an action
brought on any such recognizances, the penalty thereof is adjudged forfeited, the
court may remit such portion of the penalty on the petition of any defendant, as
the circumstances of the case render just and reasonable.

Sec. 19.  Surety in recognizance may take and surrender principal—new recog-
nizance may be given,—Any surety in a recognizance to keep the peace, or for good
behavior, or both, has authority and right to take and surrender his principal, and
upon such surrender shall be discharged and exempted from all liability for any act
of the principal subsequent to such surrender, which would be a breach of the con-
dition of the recognizance ; and the person so surrendered may recognize anew with
sufficient sureties, before any justice of the peace for the residue of the term, and
thereupon shall be discharged.
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3. If any judge or justice have notice of a riotous, tumultuous,
or unlawful assembly in the county in which he resides, and fail to
proceed immediately to the place of such assembly, or as near as he
may safely, or fail to exercise his authority for suppressing it and
arresting the offenders, he shall be fined not exceeding one hundred
dollars.

4. If any person engaged in such assembly, being commanded as
aforesaid to disperse, fail to do so without delay, any such judge or
justice may require the aid of a sufficient number of persons, in arms
or otherwise, and proceed, in such manner as he may deem expedi-
ent, to disperse and suppress such assembly, and arrest and secure
those engaged in it.

5. If by any means, taken under authority of this chapter, to
disperse any such assembly, or arrest and secure those engaged in it,
any person present, as spectator or otherwise, be killed or wounded,
any judge or justice exercising such aunthority, and every one acting
under his order, shall be held guiltless; and if the judge or justice,
or any person acting under the order of either of them, be killed or
wounded in taking such means, or by the rioters, all persons engaged
in such assembly shall be deemed guilty of such killing or wound-
ing.

6. If any rioter pull down or destroy, in whole or in part, any
dwelling house, or assist therein, he shall be confined in the peniten-
tiary not less than one nor more than five years; and though no such
house so be injured, every rioter, and every person unlawfully or
tumultuously assembled, shall be confined in jail not more than one
year and fined not exceeding one hundred dollars.

7. If a person carry about his person any revolver or other pistol, if;‘_"f_‘,j;"g‘lgﬁ&
dirk, bowie knife, razor, slung shot, billy, metallic or other falseActs 1882, cb.
knuckles, or any other dangerous or deadly weapon of like kind QA QAL 59,
character, he shall be guilty of a misdemeanor, and fined not less 4
than twenty-five nor more than two hundred dollars, and may, at
the discretion of the court, be confined in jail not less than one
nor more than twelve months; and if any person shall sell or furnish
any such weapon as is hereinbefore mentioned to a person whom he
knows, or has reason, from his appearance or otherwise, to believe
to be under the age of twenty-one years, he shall be punished as
hereinbefore provided; but nothing herein contained shall be so con-
strued as to prevent any person from keeping or carrying about his
dwelling house or premises, any such revolver or other pistol, or
from carrying the same from the place of purchase to his dwelling
house, or from his dwelling house to any place where repairing is
done, to have it repaired, and back again. And if upon the trial of
an indictment for carrying any such pistol, dirk, razor or bowie
knife, the defendant shall prove to the satisfaction of the jury that
he 1s a quiet and peaceable citizen, of good character and standing
in the community in which he lives, and at the time he was found
with such pistol, dirk, razor or bow*S" A‘*“l“’znsas charged in the in-
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dietment, he had good cause to believe and did believe that he was :
in danger of death or great bodily harm at the hands of another per-

son, and that he was in good faith, carrying such weapon for self-
defence and for no other purpose, the jury shall find him not guilty.

But nothing in this section contained shall be so construed as to pre-

vent any officer charged with the executfion of the laws of the State,

from carrying a revolver or other pistol, dirk or bowie knife.

Acts 1880, p. 23, S- If any person shall wilfully disturb, molest or interrupt any lit- -
erary society, school, or society formed for intellectual improvement,
or any other school or society organized under the laws of this State,
or any school, society, or meeting formed or convened for improve-
ment in musie, either vocal or instrumental, or for any moral and
social amusement, the person so offending shall be deemed guilty of a
misdemeanor, and, on conviction thereof, shall be fined not less than
five dollars, and may be imprisoned in the county jail not exceeding
ten days. (See ch. 149, sec. 19, of this code.)

dote 1882 ch. 9, If two or more persons under the name of ‘Red Men,'" ‘Reg-
ulators,” ¢“Vigilance Committee,”" or any other name or without a
name combine or conspire together for the purpose of inflicting any
punishment or bodily injury upon any other person or persons, or
for the purpose of destroying, injuring. or taking and carrying away
any property, real or personal, not their own, every such person,
whether he has done any act in pursuance of such combination or
conspiracy or not, shall be guilty of a misdemeanor and fined not
less than fifty, nor more than five hundred dollars, and may, at the
discretion of the court, be confined in jail not less than one nor
more than twelve months.

1d. 10. If any person, in pursnance of such combination or conspir-
#W.Va. 685. gcy as is mentioned in the next preceding section, shall inflict any
punishment or bodily injury upon another person, or shall destroy,
injure, or take and carry away, any property, real or personal, not
his own, he shall be guilty of a felony, and confined in the peniten-
tiary not less than two nor more than ten years. And if, on the
trial of an indictment under this section, it he proved that two or
more persons, the defendant being one, were present, aiding and
abetting in the commission of the offence charged therein, it shall be
presumed that such offence was committed in pursuance of such com-
bination or conspiracy, in the absence of satisfactory proof to the
contrary. And all persons who shall be present, aiding and abet-
ting, at the commission of any offence mentioned in this section,
shall be deemed conspirators within the meaning of this, and the
next preceding section,

Aots 1882, o, 11. No person called as a witness for the State on the trial of any

1o person for an offence mentioned in either of the two next preceding
sections, shall be excused from answering any question which may
be asked him as such witness, and which would be otherwise legal
and proper, on the ground that the answer to such question would or
might degrade him, or eSA12L9u to punishment; but no such wit-
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Factoraps § 3266. Any factor, commission merchant, or agent, hav-

propriating ing the control of cotton, who appropriates to his own use

rombale. any cotton taken from any bale under his control, with in-
tent to defraud the owner thereof, must, on conviction, be
punished, as if he had feloniously stolen such cotton.

Aduterating  § 3267. Any person who mixes any foreign matter or

g thing with sugar, so as to deteriorate the quality thereofwith
intent to injure or defraud, must, on conviction, be fined not
less than fifty or more than two hundred dollars, and may
be imprisoned not more than three months.

Making or § 8268. Any person, private corporation, or association,

fmiiog M3 who without authority of law, makes or emits any paper to

tlon, answer the purposes of money, or for general circulation,
such person, and each individual of such corporation or as-
sociation, on conviction, must be fined not less than twenty
or more than one hundred dollars, and may be imprisoned
not more than twelve months.

signingbis ~ § 3269. Any person in this state who signs any paper to

wnt T be ]i;l: in circulation as money, except under the authority
of this state, or countersigns the same, must, on conviction,
be fined in a sum not less than one hundred or more than
five hundred dollars; and the signature of such person to
any such paper must be taken as genuine, unless the fact of
signing be denied on oath by the defendant.

Passiog such  § 3270. Any person who passes or circulates any paper

e issued to answer the purposes of money, without authority of
law, must, on conviction, be fined not less than twenty or
more than one hundred dollars.

Pessingbils  § 9271. Any person who passes or circulates in this state,

under ¢ any bank bill of a less denomination than five dollars, not
issued under the authority of this state, must, on conviction,
be fined not exceeding fifty dollars.

ndictment ~ § 9272. An indictment under the precediu§ section, which

Rt charges that the defendant did pass or ecirculate a bank bill
under the denomination of five dollars, not issued under the
authority of this state, is sufficient, without describing such
bank bill; and proof that such bill on its face purported to
be issued by the authority of any other state, or countr%r, or
by any bank, or corporation out of this state, or by any bank
or corporation known to be out of this state, 1s sufficient
without further proof. !

Concealed § 8273. Any one who carries concealed about his person

weapols. 5 howie knife, or knife or instrument of the like kind or
description by whatever name called, or air gun, must, on
conviction, be fined not less than fifty or more than three
hundred dollars. :

The eame. § 8274. Any one who carries concealed about his person
a pistol, or any other description of fire arms, not being
threatened with, or having good reason to apprehend an at-
tack, or travelling, or setting out on a journey, must, on con-
viction, be fined not less than fifty nor more than three hun-

dred dollars. SA 130
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. § 3275. In an indictment under the preceding section, it mdictment
1s sufficient to charge that the defendant carried concealed
about his person a pistol or other description of fire arms : Exoue
and the excuse must be made out by the defendant, to the
satisfaction of the jury.

§ 3276. Any person, who in any newspaper, handbill. or Publishing
other advertisement, written or printed, publishes or )ro. Soother as 4
claims any person as a coward, or uses any other opprc&ri- e
ous or abusive language for not accepting a challenge to fight
a duel, or for not fighting a duel, must, on conviction, be
fined not less than two hundred or more than five hunéred
dollars, and imprisoned not less than six or more than twelve
months.

§ 8277. The publisher or printer of any such newspaper, priater to
or haundbill, or other publication, may be required to testifj; give vt
against any defendant indicted under the preceding section; o
and refusing to give evidence, must be fined five hundred penaity tor
dollars, and imprisoned until such fine is paid, and also im- ™"
prisoned until he shall testify.

§ 8278. Any person who sells and delivers any poisonous seliing poi-
substance, without having the word “poison” written or ipaw "
printed on the label attached to the vial, box or parcel in
which the same is sold; or sells and delivers any tartar
emetic, laudanum or morphine, without having the common
name thereof, written or printed upon a label attached to the
vial, box or parcel, containing the same, must, on conviction,
be fined not more than one hundred dollars,

§ 3279. Any person who sells to any slave, or free child seing poi-
under ten years of age, any drug, poisonous in its mature, s enideen.
without an order in writing from the owner or master of such
slave, or the parent, guarchan, or person standing in that re-
lation to such child, designating the drug, either by name or
by its effects, must, on conviction, be fined not more than
two hundred dollars, and may be imprisoned not more than
three months.

§ 3280. Any licensed retailer or other person, keeajing fer- seting or
mented, vinous or spirituous liquors for sale, who sells, gives & suients."
or delivers to any student of any college, or pupil of any 4
school or academy, or to any other person for the use of such
student or pupil, any of such liquors, knowing the use for
which it was intended, without the consent of the parent or
guardian, or the person having the charge of such student or
pupil, such retailer, or the person so selling, giving or deliver-
ing, must, on conviction, be fined not less than fifty or more
than five hundred dollars.

§ 3281. Any licensed retailer or other person who sells, %o minors.
gives, or delivers to any minor any of the liguors specified
in the preceding section, after notice from the parent, guar-
dian, or person 1n charge of such minor, forbidding such sale,
gift, or delivery, must, on conviction, be fined not less than
fifty or more than five hundred dollars,

g 3282. Any licensed retailer, who, after taking the affida- yiconsen re.

vit prescribed in section 10i5'A 13 l.rjngly sells any vinous titer trad-
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igwith  Or spirituous liquors to any slave; or knowingly sells to or
#ave.  purchases from any slave any article or commodity, without
the permission of the master or overseer of such slave: or
knowinglz permits the same to be done by his partner, clerk,
or any other person about his premises; or knowingly per-
mits any gaming to be carried on on his premises, must, on
conviction, be imprisoned in the penitentiary not less than
two or more than five years.
Selling or § 8288. Any person who sells, gives, or delivers to any
E e slave any vinous or spirituous liquor, except on an order in
writing, signed by the overseer or master of such slave, speci-
fying the quantity to be sold, given, or delivered, must, on
conviction, be fined not less than fifty dollars.
Themme.  § 5284, The provisions of the above section apply to
licensed retailers as well as other persons.
graﬂ:g with & 3285. Any person who sells to or buys or receives from
194la,19. any slave, any other article or commodity of any kind or
description, without the consent of the master, owner, or
overseer of such slave, verbally or in writing, expressing the
articles permitted to be sold to, or bought or received from
such slave, first obtained, must, on conviction, be fined in
not less than ten or more than two hundred dollars, and may
be imprisoned not more than six months.
Bvidenceon  § 0286. Upon the trial of indictments under the preceding
indictment. and section 3283, evidence that the slave was seen in the
night time, or on Sunday, going into a place where spiritu-
ous or vinous liquors or merchandize are sold, with an arti-
cle of traffic, and coming out without the same; or thatsuch
slave was seen at such time, or on such day, immediately
after coming out of such place, in possession of spirituous or
vinous liquor, or merchandize of any kind, is presumptive
evidence of the gmlt of the defendant.
Employing  § 8287. Any person keeping spirituous liquor for sale, who
S 8 ™ employs any slave or free person of color in drawing off or
araw ofor - gelling such liquor, must, on conviction, be fined not less than
' twenty-five or more than fifty dollars,
Dutyofmag-  § 8288. Any justice or magistrate, whenever he has good
Jation tolaws Teason to believe, or upon information on oath that any of
sgainstre- the laws of this state against retailing or trading ‘fﬂﬂl' slaves
trading with have been violated by any person, must forthwith issue a
S4T¢ warrant of arrest against such person, and if the evidence
proves the offence, must bind him over to answer therefor at
the next circuit court, and on his failing to give bond must
commit him. ;
Permitting & 3289. Any person who employs or knowingly permits
negroto - any slave or free person of color to sample any cotton, raust,
sample cot-  on” gonviction, be fined not less than fifty or more than one
thousand dollars. : .
§ 3290, In indictments under the preceding section, the
defendant may show in defence he was the owner of the
e h tes a suit in any of the
osecutin 8901. Anv person who prosecutes a sul :
sute i he coﬁrts in this sytatl?a, in thSA 1320f another person, without

name of an-

Owner may.
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his consent, must, on conviction, be fined not less than five other.
hundred dollars, Exeeptions,

§ 3202, The provisions of the preceding section do not e
apply to a person having the beneficial interest using the mons of om-
name of the person having the legal right, in cases where he ™"
cannot bring the action in his own name.

§ 8293. Any person summoned by any sheriff, or other
officer having anthority, for the purpose of enabling such
officer to make an arrest, or to execute any duty devolving gue° e
upon him under any law in relation to public offences, who
refuses obedience to such summons, must, on conviction, be
fined not less than fifty or more than three hundred dollaxs.

§ 8204, It is the duty of the officer summoning such per-
son to present the offender to the next grand jury, and fail-
ing so to do, he must, on conviction, be fined not less than
twenty dollars.

ARTICLE VIL

Offences against slaves.

SEC. | Sec.

3295. Causing death of by whipping, | 3298. Indictments under preceding see-
is murder in the first degree. | tion,

3206. Causing death by whipping, de, 3299, Defendant entitled to a jury two-
without intention to kill, mur- thirds of whom are slave hold-
der in the second degree. _ ers.

$297. Inflicting or allowing cruel pun- | 3500. Assaults by any other person
ishment, de., failing to provide than the master,
food, raiment, attention in siek-
ness, doe,

§ 3295. Any person who with malice aforethought causes p,.,, o 4
the death of a slave, by cruel whipping or beating, or by any slaveby
inhuman treatment, or by the use of any weapon in 1ts nature Tkt
calculated to produce death, is guilty of murder in the first
degree. :

§ 8296. Any owner, overseer, or other person having the wimaut .
right to eorrect any slave, who causes the death of such slave fention to
by cruel whipping or beating, or by any other cruel orinhu-
man treatment, or by the use of any instrument in its nature
calculated to produce death, though without any intention to
kill, is guilty of murder in the second degree, and may be
guilty of murder in the first degree. _

§ 3207. Any master, or other person standing towards the cruel pun.
glave in that relation, who inflicts, or allows another to inflict ZiEe:
on him any crnel punishment, or fails to provide him with a gr lsthing,
sufficiency of healthjy food, or necessary clothing, or to pro- ™
vide for him properly in sickness or old age, or treats im
in any other way with inhumanity, on conviction thereof
must be fined not less than twenty-five or more than one
thousand dollars. : i mmutil

§ 8298. In indictments under the preceding section, 1% I8 1 giouments,
sufficient to charge that the defendant did inflict on a slave
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= - Division 9.—Offences against the Public Peaco and Tranquility.
be made ; And provided, also, that the only questions to be sub- Titie net ex-
mitted to and determined by the jury in trials for forcible entry,
or forcible detainer, chall be the possession and the force, with-
out regard to the merits of the title on either side.

§4413. Sgo. XV. Any person having or carrying about his Srise,

, unless in an open manner and fully exposed to view, any Jeadly wes-
pistol, (except horeeman’s pistols,) dirk, sword in a cane, spear,
bowie-knife, or any other kind of knives, mannfactured and sold
for the purpose of offence and defence, shall be guilty of a mis-
demeanor, and, on cenviction, shall be punished by fine or im-
prisonment, or both, at the diseretion of the court.

§4414. Src. XV All other offences against the public peace, Other Soat
not provided for in this Code, shall be prosecuted and indicted lc peace.
as heretofore, and the punishment, in every case, shall be by fine
or imprisonment in the common jail ot the county, or both, at
the discretion of the court.

TENTH DIVISION,
OFFENCES AGAINST THE PUBLIC MORALITY, HEALTH, POLICE AND

DECENCY.

SgotioN. ' BECTH N

#15. Bigamy. 4435. Vagranis

#416. Punishment on married person. 4436. Common rogues.

4417. On unmarried person. 4437. Nuisances.

#18. Incest. 4438. Disinterring bodies.

19, Adultery. 4439, Bastardy,

4420, Lewdness. 4440. Retailing without license.

H2L Lewd houses. 4441, Illegal marrying.

4422. Disorderly houses, 4442, Illegal voting.

4423, Gaming houses, 4443, Buying or selling votes.

2. Gaming tables, 4444, Minor voting.

H26. Gambling, 4445. Adultery with negro.

H26. Gaming with minors. | 4446. Whipping wile,

H21. Gaming with clerks and bank offt's, { 4447, Tnterfering with religious worship.
4428, Players—witnesses, 4448, Retailing near church,

429, Judge's charge. LS 4449, Working slaves on Sabbath, .
#30. Suspectod houses, 4450.. Running freight trains on Sunduy.
H31. Unwholeseme provisions, 4451, Violaging Sabbath,

432, Unwholesome bread, &e. | 4452. Fines from Sabbath-breakers.
433, Spreading small pox. ! 4453. Bends in case of vagrancy.
434 Violating quarantine. | 4454, Aty or Sol'r—duty in such ease,

_§4415. Sko. 1. Polygamy, or bigamy, shall consist in know - reigeamy
ingly having a plurality of husbands, or wives, at the same time. = ©
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312 MISCELLANEOUS.

shall be responsible for the payment of the expenses of
his retention in jail.

Rewards for the Apprehension of Hscaped Prisoners.
Act off February 1, 1860.

SecrioN 1. When any person shall make his escape
from any county of this Territory after having been
sentenced by the court to suffer any penalty, it shall be
the duty of the court to inform immediately the governor
thereof, giving a desecription of such fugitive,

§ 2. The governor is hereby authorized to offer a
reward, to be paid ont of the funds of the Territory, to
any person who shall find and deliver such fugitive :
Provided, that such reward shall be at the will of the
TOVernor.

Reward for Accused Persons. Act of 1874, Ch. 12.

SecrioN 1. In cases of murder or other felony, when
the person or persons accused of the crime shall be at
Jarge, the governor, when in his judgment it shall be
necessary to secure the apprehension of the accused, shall
be authorized to issue his proclamation offering a reward,
not exceeding five hundred dollars, for the apprehension
and delivery of the accused to the proper office.

§ 2. The aunditor of public accounts is hereby author-
ized to draw a warrant on the treasury of the Territory,
in favor of the person entitled to a reward, under the
provisions of the precedingsection, for the amount thereof,
upon the presentation by such person of his account
certified and approved by the governor.

Deadly Weapons. Act of 1869, Ch. 32

SecrroNy 1. It shall be unlawfal for any person to
carry deadly weapons, either concealed or otherwise, on
or about their persons within any of the settlements of
this Territory, except it be in the lawful defense of them-
selves, their families or their property, and the same
being then and there threatened with danger, or by order
of legal anthority, or on their own landed property, or
in execntion of an order of court. [

¢ 2. Deadly weapons, in the meaning of this act, shall
be construed to mean all kinds and classes of pistols,
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MISCELLANEOUS. 313

whether the same be a revolver, derringer, repeater, or
any other Kind or class of pistol; any and all kinds of
bowie knives, daggers, poniards, butcher knives, dirk
knives and all such weapons with which cuts can be given
or by which wounds can be inflicted by thrusting, includ-
ing sword eanes and such sharp-pointed canes with which
deadly thrusts can be given, and all Kinds of slung-shots,
and any other Kinds of deadly weapon, by whatever
name it may be called, by which a dangerons wound can
be inflicred.

§ 8. The penalty for the violation of the preceding
sections of this act shall not be less than ten dollars nor
more than fifty dollars for each offense, or not less than
ten days’ imprisonment nor more than fifty days’ impuis-
onment in the county jail, or both ; such fine and im-
prisonment in the discretion of the jury trying the case.

§4. Any person who shall draw a deadly weapon on
another, or who shall handle a deadly weapon in a threat-
ening manner at or towards another, in any part of this
Territory, except in the lawful defense of himself, his
family, or his property, or by order of legal authority,
npon conviction thereof before the proper tribunal, shall,
{or each offense, be fined in a sum not less than twenty-
five dollars nor more than seventy-tive dollars, or by im-
prisonment in the county jail for a term of not less than
twenty days or more than sixty days, or be punished by
both such fine and imprisonment, in the discretion of the
jury trving the cause.

§9. Any person who shall draw or use any deadly
weapon in any ball, dance, or other public gathering of
the people, or near where any eléction authorized by law
is being held in any part of the Territory, except it be in
the lawful defense of himself, his family, or his property,
or in obedience to legal authority, shall, upon conviction
before the proper tribunal, be punished by a fine not less
than fifry dollars nor more than one hundred dollars for
cach offense, or by imprisonment in the county jail for a
term of not less than one month nor more than three
months for each offense, or by both such fine and im-
prisonment.in the discretion of the jury trying the cause.

§ 6. Justices of the peace, as well as the District Court,
shall have jurisdiction of all offenses under the preceding
sections of this act ; and in all cases of prosecution under
this act, in which a plea of guilty shall be entered, the
court shall proceed to hear and determine the case, and
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314 MISCELLANEOUS.

shall assess the penalty, upon comviction, without the
intervention of a jury, unless the accused shall demand
a trial by jury. [As amended, 1876, Ch. 85.]

$ 7. A conviction of any person under this act shall
not be a bar to a prosecution and conviction of the same
person for an assault and battery, aggravated assault,
assault with a deadly weapon, assault with intent to Lill,
or murder, manslaughter, or other ¢rime, and where the
words **weapons’ or ‘‘ deadly weapons’’ are used in this
act, such word or words shall be construed to mean the
weapons described in section two of this act. :

$ 8. It shall not be necessary, in the trial of any cause
arising under the provisions of this act, to prove that the
person charged was not in the lawlul defense of himself,
his family or his property; but the accused must prove
to the satisfaction ol the jury that the act charged was
done in the lawful defense of himself, his family, or his
property, before the jury can acquit.

§9. Any lawful voter of the Territory may without
a warrant arrest parties who may violate the preceding
sections of this act, and take such persons before a jus-
tice of the peace of the county in which the offense was
committed, for complaint and trial, and such trial shall
be had as soon as possible, giving due time for summon-
ing witnesses.

3 10. All fines collected by virtue of the preceding sec-
tions of this act shall go, one-third to the Territory, one-
third to the county in which the offense was committed,
and one-third to the person or attorney who, on the part

of the Territory, procured the conviction.
' § 11. Persons traveling may be permitted to carry
arms within settlements or towns of this Territory, for
one hour after arriving in such settlements or town, and
while going out of such towns or settlements ; and sheriffs
and constables of the various counties of this Territory
and their lawfully appointed deputies may carry weapons
in the legal discharge of the duties of their respective
office, when the same may be necessary, but it shall be
for the jury to decide from the evidence whether such
carrying of weapons was necessary or not, and for an im-
proper carrying or using deadly weapons by any officer
nentioned in this section, he shall be punished as othelr
persons are punished for a violation of the preceding sec-
tions of this act. 1
$12. It shall be the duty of the keeper of each an
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dred dollars, and one per cent. for all sums over that amount ; for search
for each paper, fifteen cents; for certificate and seal, fifty cents; for copy-
ing papers on file in oflice, per copy sheet of one hundred words, twenty-
five cents; for final discharge of executor, administrator or guardian,
two dollars ; for proceedings in dower, inclusive of all charges, twenty
dollars ; for proceedings in lunacy, inclusive, five dollars.

Approved March 1, 1870,

AN ACT o IncorroRATE THE CooPERS’ TRADES-UNION, OF CHARLES-
TON.

SectioN 1. Be it enacted by the Senate and House of Representatives
of the State of South Carolina, now met and sitting in General Assembly,
and by the nuthority of the same, That A. R. Mitchell, A. F. Gregorie,
Edward Jones, James Chapman, and such other Eerscms as May now, or
hereafter shall be, associated with them, are hereby made and declared to
be a body politic and corporate by the name and style of the Coopers’
Trades-Union, of Charleston.

Sec. 2. That said Coopers’ Trades-Union, of Charleston, shall have
succession of officers and members according to its by-laws, and shall
have power to make by-laws, not repugnant to the laws of the land, and
to have, nse and keep a common seal, and the same to alter at will, to
sue and be sued, plead and be impleaded, in any Court in this State. Tt
is hereby empowered to retain, possess, and enjoy all such property, real
and personal, as it may possess or beentitled to, or which shall hereafter
be given, bequeathed to, or in any manner acquired by it, and to scll,
alien, or transfer the same.

Sec. 8. That this Act shall be a public Act, and continue in foree for
the term of twelve years from the date of its ratification.

Approved March 1, 1870.

AN ACT 1o DEFIxE THE CRIMINAL JURISDICTION OF TRIAL JUSTICES.

Srcrron 1. Be it enacted by the Senate and House of Representatives
of the State of South Carolina, now met and sitting in General Assembly,
and by the authortiy of the same, That Trial Justices shall have and ex-
ercise within their respective Counties all the powers, authority and juris-
diction, in criminal cases, hereinafter set forth.

Sec. 2. Trial Justices shall have jurisdiction of all offences which may
be subject to the penalties of either fine or forfeiture not exceeding one
hundred dollars, or imprisonmentin the Jail or Work House not exceed-
ing thirty days, and may impose any sentence within those limits, singly or
in the alternative.

Sec. 3. They may punish by fine not exceeding one hundred dollars,
or imprisonment in the Jail or House of Correction not exceeding thirty
days, all assault and batteries, and other breaches of the peace, when the
offence is not of a high and aggravated nature, requiring, in their judg-
ment, greater punishment,

SEc. 4, They may cause to be arrested all affrayers, rioters, disturbers
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and breakers of the peace, and all who go armed offensively, to the ter-
ror of the people, and such as utiter menaces or threatening speeches, or
otherwise dangerous and disorderly persons.

Persons arrested for any of said offences shall be examined by the
Trial Justice before whom they are brought, and may be tried before him,
and, if found guilty, may be required to find sureties of the peace, and
be punished within the limits prescribed in Section 2, or, when the
offence is of a high and aggravated nature, they may be committed or
bound over for trial before the Court of General Sessions.

Sec. 5. They shall have jurisdiction of larcenies, by stealing of the
property of another, of money, goods or chattels, or any bank note, bond,
promissory note, bill of exchange, or other bill, order or certificaté ; or
any book of accounts for or concerning money or goods due, or to become
due, or to be delivered; or any deed or writing containing a conveyance
of land or any other valuable contract in foree; or any receipt, release
or defeasance ; or any Writ, process or public record, if the property sto-
len does not exceed twenty dollars in value.

Sec. 6. They shall have jurisdiction of the offences of buying, receiv-
ing or aiding in the voncealment of stolen goods or other property, where
they would have jurisdietion of the larceny of the same goods or prop-
erty.

gm 7. They shall have jurisdiction of the offences of obtaining prop-
erty by any false pretence, or by any privy or false token, or by any game,
device, slight of hand, pretensions to fortune telling, trick or other nieans,
hy the use of cards or other implements or instruments, where they would
have jurisdiction of a larceny of the same property, and may punish
said offences the same as larceny. -

SEc. 8. They shall cause to be arrested all persons, found within their
Counties, charged with any offence, and persons who, after committing
any offence within the County, escape out of the same; examine into
treasons, felonies, grand larcenies, high crimes and misdemeanors; and
commit or bind over for trial those who appear to be guilty of crimes or
offences not within their jurisdiction, and punish those guilty of such
offences within their jurisdietion.

Sec. 9. All proceedings before Trial Justices, in eriminal cases, shall
be commenced on information, under oath, plainly aud substantially set-
ting forth the offence charged, upon which, and only which, shall a war-
rant of arrest issue.

The information may be amended at any time before trial.

All proceedings before Trial Justices shall be summary, or with only
such delay as a fair and just examination of the case requires.

Skc. 10. Every person arrested and brought before a Trial Justice
charged with an offence within his jurisdiction, shall be entitled, on de-
mand, to a trial by jury, to be selected in the manner indicated by Sec-
tion 6 of the Act entitled “ An Act to provide for the temporary appoint-
ment of Magistrates, and to define their powers and duties,” ratiﬁec{) 24th
day of September, A. D. 1868.

Sec. 11. Trial Justices are authorized to issue all necessary processes
to carry their powers into effect, and may exercise all the powers hereto-
fore conferred by law upon Magistrates.

Sec. 12. Every person convicted before a Trial Justice of any offence
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of the Court of General Sessions for the County. The appellant shall be
committed, to abide the sentence of said Court, until he recognizes to the
State in such reasonable sum, and with such sureties, as the Court re-
quires, with condition to appear at the Court appealed to, and at any
subsequent term to which the case is continued, if not Eprevimts]y gurren-
dered and discharged, and so, from term to term, until the final decree,
sentence or order of the Court thereon; and to abide such final sentence,
order or decree, and not depart without leave ; and, in the meantime, to
keep the peace, and be of good behavior.

Sec. 13. All Acts and parts of Acts inconsistent or supplied by this
Act are hereby repealed.

Approved March 1, 1870,

AN ACT 1o AurnorizE TrusTEES TO INVEST FUNDS IN THE BONDS OF
THE STATE oF SouTH CAROLINA.

SectioN 1. Re it enacted by the Senate and House of Representatives
of the State of South Carolina, now met and sitting in General Assembly,
and by the authority of the same, That Guardians, Trustees, Administra-
tors, Executors, Probate Judges, and Clerks of Courts, and all other per-
sons holding funds in trust for investment, are hereby authorized to invest
the same in bonds of the State of South Carolina. And they are hereby
relieved from all responsibility for said investment, except for the safe
keeping of the bonds: Provided, That as to officers of the Court, there
be no order of the Court directing a different investment. .

Approved March 1, 1870.

AN ACT to Fix THE PER Diex AND MILEAGE OF THE MEMBERS OF
THE GENERAL ASSEMBLY.

Be it enacted by the Senate and House of Representatives of the State
of South Carolina, now met and sitting in General Assembly, and by the
authority of the same, That the members of the next General Assembly
ghall receive the same mileage and per diem as now allowed the members
of the present General Assembly by the provisions of the Constitution of
this State, as ratified by the people on the 14th, 15th and 16th days of
April, 1868.

Approved March 1, 1870.

AN ACT 1o IxcorroRATE THE Comir Ligar INFANTRY, AXD THE
RAxpoLPH RIFLEMEN, BOTH OF THE CITY OF CHARLESTON, AND, ALSO,
THE Li¥COLN GUARDS, OF SAINT STEPHENS, AND THE SANTEE NaA-
TIONAL GUARDS,

SecrioN 1. Be it enacted by the Senate and House of Representatives
of the State of South Carolina, now met and sitting in General As-

Corporators. sembly, and by the authority of the same, That Samuel Dickerson, P. L.
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Sec. 2. Be it further enacted, That this Act take effect
from and after its passage, the public welfare requiring it.
Passed December 12, 1871. :
JAMES D. RICHARDSOXN,
Speaker of the House of Representatives.
JOHN C. VAUGHN, -
Speaker of the Senate.
Received at Executive Office December 15, 1871, and
approved December 15, 1871,
JOHN C. BROWY,

Governor.

CHAPTER XC.

AN ACT to preserve the peace and prevent homicide.

SectioN 1. Be it enacted by the General Assembly of
the State of Tennessee, That it shall not be lawful for any Not lawful
gersrm to publicly or privately carry a dirk, sword cane, :E",g?grﬁ;gj‘
panish stiletto, belt or pocket pistol or revolver other gietto, or -
than an army pistol, or such as are commonly carried and pistol
used in the United States Army, and in no case shall it
be lawful for any person to carry such army pistol pub-
licly or privately about his person in any other manner
than openly in his hands, and any person guilty of a vio-
lation of the provisions of this section, shall be guilty of
a misdemeanor, and subject to presentment or indgictment-,
and, on conviction, shall pay a fine of not less than ten,
nor more than fifty dollars, and may be imprisoned in )
the county jail not more than three months: Provided, Froviso.
however, the Court may commute the imprisonment alto-
gether, and in lieu thereof, require the person convicted
to give bond with approved security in not less than the
sum of five hundren dollars, conditioned that he keep
the peace for six months after such conviction.
SEC. 2. Be it further enacted, That it shall be the duty
of all peace officers in the State, including Sheriffs, Dep- Duty of
uty Sheriffs, Constables, Coroners, and Justices of the peace offie’rs
Peace, to see that the first section of this Act be strietly
enforced, and it is hereby made their duty to report with-
out delay any violation thereof, to the grand juries of
their respective counties, and it shall be the duty of the
grand juries to send for witnesses in all cases where they
have good reason tu believe there has been a violation

6
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CHAPTER 82.

AN Act to Prevent the Carrying of Fire Arms and Other Dendly Wenpons,

Ee it enacled by the Council and IHouse of Ilepresentatives of the
Territory of Wyoming:

carryingwon-  SECTION. 1. That hereafter it shall be unlawful for any resi-

PO owi or dent of any city, town or village, or for any one not a resident of

Tonfiteq. = any  city, town or village, in said Territory, but a sojourner
therein, to bear upon his person, concenled or openly, any fire
arm or other deadly weapon, within the limits of any city, town or
village.

Non-restdent  SEC. 2. That if any person not o resident of any town, city or

tobo first no- yillaee of Wyoming Territory, shall, after being notified of the
existence of this act by a proper peace ofticer, continue to earry or
bear upon his person any fire arm or other deadly weapon, he or
she, shall be deemed to be guilty of o violation of the provisions
of this act and shall be puni:ﬁned accordingly.

violatlon _of  SEC. 8. Any person violating any of the provisions of this act

thisnctwmis= ghnll he deemed guilty of o misdemennor, and upon conviction
thercof, shall he punished by a fine of not Iess than five dollars nor

Penalty. more than fifty dollars, and, in the default of the payment of uny
fine which may be nssessed against him, shall be imprisoned in the
county jail for not Iess than five duys nor more than twenty days.

In foree, Sea. 4. This net shall take effect and be in force from and after
its passage.

Approved, December 2nd, 1875.
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490 CRIMINAL LAW, [Cuap, 45.

LIII.,—CARRYING WEAPONS.

SreTION SECTION
1907, Of what kind prohibited ; exeeptions, 1011, Justives falling to procced agalnst offenders,
1908. Weapons excepted, how to be carrled; unlaw- how punished.

ful carrying a misdemeanor. 1912, Officer falling to make arrest, how punished.
1909. Sale of weapons nmisdemennor; cxeeptlon. 1913, In what conrts offunders to be prosecuted.

1010, Unlawiul sale or enrrying, how punished,

SecrroNy 1907. Any person who shall wear or carry in any manner what-
ever as o weapon any dirk or bowie knife, or a sword, or a spear in a cane,
brass or metal knucks, razor, or any pistol of any kind whatever, except such
pistols as arc used in the army or navy of the United States (jjj), shall be
guilty of a misdemeanor. Provided, that officers whose duties require them
to make arrests, or to keep and guard prisoners, together with the persons sum-
moned by such officers to aid them in the discharge of such duties, while
actually engaged in such dutics, are exempted from the provisions of this act.
Provided, further, that nothing in this act be so construed as te prohibit any
person from carrying any weapon when upon a journey or upon his own
premises (¥F),

Sec. 1908. Any person, excepting such officers or persons on a Journcy
and on their premises as are mentioned in seetion 1907, who shall weav or carry
any such pistol as is used in the army or navy of the United States, in any
manner except uncovered and in his hand, shall be deemed guilty of a mis-
demeanor (kkk).

Sec. 1909. Any person who shall sell, barter or exchange, or otherwise dis-
pose of, or in any manner furnish to any person, any dirk or bowie knife, or a
sword or a spear in a cane, brass or metal knucks, or any pistol of any kind
whatever, except such as are used in the army or navy of the United States,
and known as the navy pistol, or any kind of cartridge for any pistol, or any
person who khall keep any such arms or cartridges for sale, shall be guilty of a
misdemeanor.

Sec. 1910. Any person convicted of a violation of any of the provisions
of this act shall be punished by a fine of not less than fifty nor more than two
hundred dollars.

Sec. 1911, Any justice of the peace in this state, who, from his own
knowledge or from legal information, knows, or has reasonable grounds to
believe, any person guilty of a violation of the provisions of this act, and
shall fail or refuse to proceed against such person, shall be deemed guilty of a
non-feasance in office, and, upon conviction thereof, shall be punished by the
same fine and penalty prowded in Bectmn 1910, and shall be removed from
office (¥).

Sec. 1912. Any officer in this state whosc duty it is to make arrests, who
may have personal knowledge of any person carrying arms contrary to the pro-

(J11) Bea Wilgan v, Slule, 33—0557; Iolland v. Stale, Ib., 660,

(*%) An indietment need vot negatlve the exceptions, Walker v, Stale, 35—350,
(kkk) Skcs, 1907 and 1908 are not unconstitutionnl, IHafle v. Stale, 35—561. *
(*) Sce Stale v. Graham, 38—510,
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Sec. 3. This Act shall take effect from and after its pass-
age.
Approved March 18, 1889g.

No. 12. AN ACT

Concerning the Transaction of Judicial Business on Legal Holi-
days.

Be il enacted by the Legislative Assembly of the Terrilory of
Arizona:

SEcTioN 1. No Court of Justice shall be open, nor shall
any Judicial business be transacted on any Legal Holiday, ex-
cept for the following purposes:

1. To give, upon their request, instructions to a Jury
when deliberating on their verdict.

2. 'To receive a verdict or discharge a Jury.

3. For the exercise of the powers of a magistrate in a
criminal action, or in a proceeding of a criminal nature; pro-
vided, that the Supreme Court shall always be open for the
transaction of business; and provided further, that injunctions,
attachments, claim and delivery and writs of prohibition may
be issued and served on any day.

Sec. 2. All Acts and parts of Acts in conflict with this
Act are hereby repealed.

SEC. 3. This Act shall be in force and effect from and after
its passage.

Approved March 18, 1889.

No. 13. AN ACT
Defining and Punishing Certain Offenses Against the- Public
Peace.
Be it Enacted by the Legislative Assembly of the Territory
of Arizona:

SecrioN 1. If any person within any settlement, town,
village or city within this Territory shall carry on or about his
person, saddle, or in his saddlebags, any pistol, dirk, dagger,
slung shot, sword cane, spear, brass knuckles, bowie knife, or
any other kind of knife manufactured or sold for purposes of
offense or defense, he shall be punished by a fine of not less
than twenty-five nor more than one hundred dollars; and in
addition thereto, shall forfeit to the County in which he is con-
victed, the weapon or weapons so carried.

SEC. 2. The preceding article shall not apply to a per-
_son in actual service as a militiaman, nor as a peace officer
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CARRYING DEADLY WEAPONS, . 23

around the head of Panther Creck, to the divide between Hat Creck and
Ellis Creck, thence on the divide between Hat and ISilis Creeks in an
casterly direction to the Salmon River, thenee up the main ¢hannel of
said Salmon River to the place of beginning.

Sre. 2. This act to take effeet and be in force, from and after its
passage.

Approved February 4, 1889.

CARRYING DEADLY WEAPONS.

AN ACT
REGULATING TIIE USE AND CARRYING OF DEADLY WEAPONS IN IDATIO
TERRITORY.
Be it enacted by the Legislative Assembly of the Lerritory of Idaho, as
Jollows:

Sreriox 1. That it is unlawful for any person, except United
States officials, oflicials of 1daho Territory, County oflicials, Peace ofli-
cers, Guardsol any jail, and oflicers or employees of any lixpress Com-
pany on duty, to carry, exhibit or flourish any dirk, dirk-knife, sword,
sword-cane, pistol, gun or other-deadly weapons, within the limits or
confines of any city, town or village or in any public assembly of Idaho
Territory. Every person so doiig is guilty of a misdemeanor and is
punishable by fine not less than iil't[l,' dollars nor more than one hun-
- dred dollars, or by imprisonment in the county jail for a period of not
less than twenty days nor more than fifty days, or by both such fine
and imprisomment,

Sic. 2. Onc half of all fines collected under the provisions of this
act shall be paid to the oflicer making the arrest, which amount shall be
payment in full for his services, The other one half shall be paid into
the Common School FFund of the county, after deducting the necessary
costs of the prosecution of the case.

Sec. 3. All ucts or parts of acts in conflict with this act are hereby
repealed.

Sie. 4. This act shall take effect and be in foree from and after its
passage.

Approved February 4, 1880,
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Additional
powers of
couneil,

Vice.

Disorderly
houses.

Liquors.

Auctions.

Exhibitions.

Nuisances.

Dangerous
buildings.

Location
of slaughter
houses.

to repeal all acts inconsistent herewith,’ and acts supple-
mentary and amendatory thereof, and to repeal all acts and
parts of acts inconsistent herewith,” be and the same are
hereby amended so as to read as follows:

TITLE III.

Sec. 8. The common council in addition to the powers and
duties specially conferred upon them in this act, shall have
the management and control of the finances, rights and inter-
ests, and all property, real and personal, belonging to the
city, and make such orders and by-laws relating to the
same as they shall deem proper and necessary; and they shall
have the power within said city to enact, make, continne,
establish, modify, amend and repeal such ordinances, by-laws
and regulations as they may deem desirable within said city,
for the following purposes:

First. To prevent vice and immorality, to preserve peace
and good order, to regulate the police of the city, to prevent
and quell riots, disturbances and disorderly assemblages;

Second. To restrain and prevent disorderly and gaming
houses, and houses of ill-fame, all instruments and devices
used for gaming, and to prohibit all gaming and fraudulent
devices, and regulate or restrain billiard tables and bowling
alleys;

Third. To forbid and prevent the vending or other disposi-
tion of liquors and intoxicating drinks in violation of the laws
of the State, and to forbid the selling or giving to be drunk
any intoxicating lignors to any child or young person without -
the consent of his or her parents or guardian and to prohibit,
restrain and regulate the sale of all goods, wares and personal
property at auction, except in cases of sale authorized by law,
and to fix the fees to be paid by and to the auctioneers;

Fourth. To prohibit, restrain, license and regulate all
sports, exhibitions of all natural or artificial curiosities, cara-
vans of animals, theatrical exhibitions, circuses or other pub-
lic performances and exhibitions for money;

Fifth. To abate or remove nuisances of every kind, and to
compel the owner or occupant of any grocery, tallow-chandler
shop, butcher's stall, soap factory, tannery, stable, privy, hog
pen, sewer or other offensive or unwholesome house or place,
to cleanse, remove or abate the same from time to time, as
often as they may deem necessary for the health, comfort
and convenience of the inhabitants of the city. To compel the
owner, lessee or agent to remove buildings that are liable
to fall by reason of being burnt, decayed or not properly
erected;

Sixth. To direct the location of all slaughter houses, mark-
ets and buildings for storing gunpowder or other combustible
materials, and to regulate the manner of keeping the same;
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Seventh. To regulate, restrain or prohibit the buying, sell- Firearms,
" ing, carrying and using of firearms, weapons, gunpowder, fire- Sombustibles,
crackers or fireworks, manufactured or prepared therefrom,
or from other combustible material, and the exhibition of
fireworks, and the discharge of firearms, and the lights in
barns, stables and other buildings, and to restrain and pro-
hibit the making of bonfires in streets, yards, alleys and other
public places;
Eighth. To prevent the encumbering of streets, sidewalks, Encumbering
crosswalks, lanes, alleys, bridges, aqueducts, wharves or slips **°¢*
in any manner whatever; i
Ninth. to prevent and punish horse racing and immoder- Horse racing.
ate riding or driving in any street, and to authorize the stop-
ping and detaining of any person who shall be guilty of im-
moderate riding or driving in any street; and to prevent any
person from leaving a horse or horses or other animal stand-
ing upon the streets of said city without being securely tied,
held or fastened so as to prevent their escape;
Tenth. To determine and designate the routes and grades Railroad
.of any railroad to be laid in said city, and to regulate the use L
of locomotives, engines and cars upon the railroads within the
city; to compel such railroads to erect and maintain safety
gates at street crossings;
Eleventh. To regulate, restrain or prohibit bathing in any Bathing, etc.
public water, and to provide for (cleansing) cleaning Saginaw
river of driftwood and other obstructions; .
Twelfth. To restrain and punish drunkards, vagrants, Drunkards,
mendicants, street beggars and persons soliciting alms or sub- E™"® €%
scriptions for any purpose whatever;
Thirteenth. To establish one or more pounds, and to re- Pounds.
strain, regulate or prohibit the running at large of horses,
cattle, swine and other animals, geese and poultry, and to
authorize the impounding and sale of the same for the penalty
incurred and the cost of their keeping and impounding;
Fourteenth. To regulate or prevent the running at large Dogs.
of dogs; to impose taxes upon the owners of dogs and to pun-
ish dog fights and those engaged in aiding and abetting the
same, in the streets and elsewhere in said city. To provide
for the issuing of licenses to the owners and keepers of dogs,
and to compel the owners and keepers thereof to pay for and
obtain such licenses; to require them to be muzzled and to
authorize the killing of dogs not licensed or running at large
in violation of the ordinances of the city; and to authorize
the killing of dogs impounded, which shall not be redeemed
within the time prescribed by the ordinance regulating the
same;
Fifteenth. To prohibit any person from bringing and de- carcasses, ete.
positing within the limits of said city any dead carcass or
other unwholesome or offensive substance, and to require the
removal and destruction thereof, if any person shall have on
his premises such substance or any putrid meats, fish, hides
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vocations and trades, -professions or eallings, which are licensed by the
State of T'exns or which are taxed by said State: provided, that ne tax
nssessed on such oceupation, trade, voeation, profession or enlling shall
be more than one-half the amount levied thercon by said State, and said
commission shall have the power to preseribe penallics against all per-
sons pursuing any occupation, voeation, trade, profession or enlling so
laxed, without having first paid the tax due, and sceured a proper license
therefor.

(w) HNiols—Power to prevent and suppress riots, affrays, noise,
breach of the peace, nssaults, disturbanees or disorderly assembly in any
public or private place within the limits of said city, and to provide
punishment therefor; to prohibit and restrain the firing of guns, and
pistols in the ecity limits, and to prohibit and restrain the earrying of
pistola. : b

(x) Racing.—To prevent and prohibit and suppress horse racing, im-
moderate or careless riding or driving in the streets of said city, or in
any public place therein, to suppress racing in the streets of snid eity by
means of animals or vehicles.

(y) Streets.—'To regulate the use of all streets, alleys, parks, squares,
sidewnlks and public grounds within said ecity, and to prevent and sup-
press all encronchments on snid streets, sidewalks, allyys or parks or
other public places, and to prevent and suppress all obstructions of cvery
kind and character on the said streets, sidewalks, alleys, parks and other
public grounds within said city.

(z) Saloons.-——Tower lo close drinking saloons, dramshops and other
public places where intoxicating liquors are sold or given awdy, and to
close any theater or variety show when necessary or expedient; to make
and enforce all needful regulations for saloons, dramshops and other
places where intoxicating liquors are sold or given away. The said
commission shall have the power to preseribe by ordinance that no intox-
ieating liquors shall be sold or given away within the corporate limits
of the said city, in any certain preseribed district in said corporaton in
which there are more residences than business houses, snid distriets to be
accurately defined hy said ordinances.

Said commission shall have the power to cancel and forfeit any city
license issued by said City of Marshall to the owner or proprictor of any
snloon or other place where intoxieating liquors are sold, under such
license, within the limits of said city npon conviction of the person own-
ing such license, of any offense against the laws of Texas, or of the City
of Marshall pertaining to such liquor husiness, or to the sale of liquor
under such license, and after forfeiture of such license hy snid commis-
sion, no other license for the sale of spirituous, vinous or malt liquors
ghall he issued or sold by the said city unto such convieted person for
the period of two years. . '

(na) Theaters—Power to permit, regulate or forbid theaters, balls,
variety shows and other public amusements, and to suppress the same
whenever the preservation of order, tranquility or public safety may
require.

. (bb) Tieket Scalpers.—To prevent and prohibit the sale by any other
_person than a duly authorized ngent, of any non-transferable ticket, pass,

SA 148

L]



36 ORDINANCES OF.

all the charges and remove the same for the period of twenty-four
hours after the service of such notice, the said officer shall proceed to
sell the same at public auction, first giving two days notice, by not
less than five hand-bills conspicuously posted, of the time and place
of said sale, which said notice shall also contain a brief deseription
and the name of the owner or custodian thereof, if known.

Sec. 4. If the owner or custodian shall not be known to said
oflficer he shall immediately advertise the same for sale for at least
three days prior to such sale, by three handbills conspicuously posted
in said city, which said notice shall contain a desecription of the swine
to be sold, where the same were taken up, the time and place of said
sale.

SEc. 5.° The officer’s fees for proceedings under this ordinance

shall be as follows, to-wit: One dollar per head for impounding the
necessary expenses for keeping; twenty-five cents for each notice
served, and twenty per cent of sales for selling.
- SEec. 6. From the proceeds of the sale 'of eachhog or lot of swine
belonging to one individual the officer shall pay the fees and expenses
as hereinbefore provided for, and the balance if any there be, shall be
paid to the city treasurer and be kept by him as a separate fund and
chall only Le paid out by warrant duly drawn and made payable to
the party justly entitled thereto.

Sec. 7. This ordinance shall take effect and be in force from and

after its passage and approval.
Approved, April 16, A. D. 1872,

ORDINANCE No. T.

An Ordinance prohibiting the carrying of fire arms and concealed
weapons.

Skor1oN 1. De it ordained by the Mayor and Councilmen of the
city of Nebraska City, That it shall be, and it is hereby declared to
be unlawful for any person to carry, openly or concealed, any musket,
rifle, shot gun, pistol, sabre, sword, bowie knife, dirk, sword cane,
billy, slungshot, bruss or other metallic knuckles, or any other
dangerous or deadly weapons, within the corporate limits of Nebraska
City, Neb.; Provided, that nothing herein contained shall prevent
the carrying of such weapon by a civil or military officer, or by =«
soldier in the dizcharge of his duty, nor by any other person for mere
purposes of transportation from one place to another,

SecrioN 2. Upon complaint before the Police Judge that an
offence in violation of this ordinance has been committed, he shall
inquire into the circumstances of the case to determine whether the
charge is well founded, and exercise his own discretion as to the
dismissal thereof. If the complaint shall be made good, and the
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CHAPTER 108.

CARRYING PISTOLS, BOWIE-KNIVES, ETC.

SECTION N SECTION

1. Penalty imposed for carrying _
pistols, bowie-knives, etc. 4. Police Qommissioners instruct

2. Duty of the police to arrest all ed to increase number of pa-
persons carrying such wea- trolmen to thirty-four.

ns. : : "

3. ng;\lty imposed on police of- 5. Provisions ' against carrying
ficer for failing to arrest per- deadly weapons do not ex-
sons carrying deadly weapons. tend to police officers.

. SEecrioN 1. That every person found carrying a pistol,

bowie-knife, dirk-knife, slung-shot, brass knucks or other
deadly weapon, shall be deemed guilty of a misdemeanor,
and, upon conviction of such first offense, shall be fined from
ten to fifty dollars, at the discretion of the court, but upon
conviction of every such subsequent offense, shall be fined
fifty dollars; Provided, however, That no ordinary pocket-
knife and common walking-canes shall be construed to be
deadly weapous.

Sec. 2. That it shall be the duty of every police officer who
sees any person or persons with, or knows of any person car-
rying, such deadly weapons, to immediately arrest every such
person, that they may be dealt with according to the provi-
sions of this act.

SEc. 8. That every police officer who may refuse or neglect
to immediately arrest every such person seen with or known
to be carrying such deadly weapons, shall be deemed guilty
of dereliction of duty, and, upon conviction thereof, shall be
dismissed from service, and any two respectable citizens shall
be deemed competent to prefer charges to the proper author-
ities against, such police officer for such dereliction of duty.

SEc. 4. To the end that the provisions of this act may be
more fully carried out, the Police Commissioners be, and are
hereby, instructed to increase the number of patrolmen to
thirty-four, to be uniformed, paid and controlled in accord-
ance with the present police law.

Sec. 5. It is expressly understood that the provisions of
this act relating to carrying such deadly weapons as are men-
tioned in the preceding sections, do not extend to police or
other officers, or persons that are entitled by law to carry
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such deadly weapons, nor does it extend to the act of hand-
ling or moving such deadly weapons in any ordinary business

way.
gEC. 6. That all laws and parts of laws in conflict with this
act are hereby repealed, and this act to take effect from and

after its passage, the public welfare requiring it.
Approved December 26, 1873.

CHAPTER 109.

SABBATH.
SEcCTION SECTION

Sunday. cepted
2. No vehicle to be laden on Sun-

day. 4. Vendors of ice, ice-cream, soda
3. No grocery or other place of water, cigars and tobacco ex-

ordinary business to be kept cepted.

6. No games allowed on Sunday.

open on the Sabbath; tavern-

SecrioN 1. That if any owner or owners of any steamboat,
keel-boat, barge or other water-craft, should load or unload,
or cause to be laden or unladen, any such steamboat, keel-
boat, barge or other water-craft, on the Sabbath day, within
the limits of the corporation of Nashville, unless by the
written permission of the Mayor, every person so offending
shall forfeit and pay, on conviction tiereof, not less than
twenty-five nor more than fifty dollars for every such offense.

Sec. 2. That if any person or persons shall load, or cause
to be laden, any wagon, cart or dray on the Sabbath day,
with any article or package of merchandise, cotton, tobacco
or any produce of the country, or unload, or cause to be un-
laden, any such wagon, cart or dray, or shall receive into his, -
her or their house, store or warehouse, any such article or
package of merchandise, cotton, tobacco, or produce of the
country, every person so offending shall forfeit and pay the
sum of one dollar for each and every oftense. '

SEec. 8. That no person or persons shall be allowed to keep
his, her or their grocery, dram-shop, confectionery or other
place of ordinary business open on the Sabbath day, nor to
gell any spirituous liquors on said day, or to deal out the same
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the city limits for the purpose of seeing that said ordinance
is not vielated. That before entering, said Marshal or police-
man shall first inform the owner, or person having control
of said back yard, the purpose of such entry, and any such
owner or person having charge or control of the same, who
shall refuse or resist such entry shall thereupon be arrested,
and upon conviction thereot, shall be fined in a sum not more
than twenty-five dollars, nor less than five, or imprisonment
not more than ten days. Approved Nov, 22, 1869,

34 Every owner or occupant of every store, hotel, bar-room,
or publie house of any kind, as also each and every person
oceupying a house having two rooms or more facing the
street, shall hang a light outside of the door of his or their
building, the first two and a half hours of every dark night,
under a penalty of two dollars for the first offence and five
dollars for each and every subsequent offence,

35 Every person who shall draw any species of fire-arms, or
any sword or sword-cane, or knife, or dirk, or other deadly
weapon upon the person of another within the limits of this
city, ucless in lawful defence of person or property, shall be
fined not to exceed one hundred dollars, and imprisvnment
at the discretion of the Mayor, not to exceed ten days.

36 In future, ne persons, except peace officers, and persons
actually traveling, and immediately passing through Los
Angeles city, shall wear or carry any dirk, pistol, sword in
a cane, slung-shot, or other dangereus or deadly weapon,
concealed or otherwise, within the corporate limits of said
city, under a penalty of not more than one hundred dollars
fine, and imprisonmeunt at the discretion of the Mayor, not
to exceed ten days.

It is hereby made the duty of each police officer of this
city, when any stranger shall come within said corporate
limits wearing or carrying weapons, to, as soon as possible,
give them information and warning of this ordinance; and
in case they refuse or decline to obey such warning by depos-
iting their weapons in a place of safety, to complain of them
immediately. :

37 No person shall ride any mule, horse or other animals
within the fire limits of this city, at a furious rate, or at a
greater speed than eight miles per hour. Nor shall any person
drive any wagon, carriage, or other vehicle, at a greater speed
than as above stated. Nor shall any person leave any ho:se
or mule, saddled or harnessed, loose in the aforesaid limits,
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ORDINANCES OF THE CITY OF SALINA. 99
ORDINANCE No. 268.

An Onlinance velating to the ewrrying of deadly weapnns.

Be it ordained by the Mayor and Councilmen of the city of

Salina :

SECTION 1. That it shall be unlawful for any person to
carry on or about his person any pistol, bowie knife, dirk, or
other deadly or dangerous weapon, anywhere within the
limits of the city of Salina, save and except as hereinafter
provided.

SEC. 2. This ordinance shall not apply to cases when
any person carrying any weapon above menticned is engaged
in the pursuit of any lawful business, calling or employment
and the cirecnmstances in which such person is placed at the
time aforesaid, are such as to justify a prudent man in carry-
ing such weapon, for the defense of his person, property or
family, nor to cases where any person shall carry such.
weapon openly in his hands, for the purpose of sale, barter,
or for repairing the same, or for use in any lawful occupation
requiring the use of the same.

SEC. 3. Any person violating any of the provisions of
this ordinance shall, upon conviction thereof before the police
court, be fined in any sum not less that twenty-five nor more
than one hundred dollars.

SEC. 4. This ordinance shall take effect and be in force
from and after its publication in pamphlet form.

Approved June 24th, 1879
WM. BERG, Mayor.

Attest: E. E Bowgen, City Clerk.

1 hereby certify the above and foregoing to be a true
copy of an ordinance passed by the mayor and councilmen
of the city of Salina on the 24th day of June, 1879. See
page 97 of the Journal B for the record of the final vote on
its passage.

[cITY SEAL.] E. E. BoweN, City Clerk.
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THE CITY OF SYRACUSE. 215

three months, or to both such fine and imprison-
ment.

§ 5. Any person who shall immoderately ride or mfggffgg
drive any horse or other animal whether attached snd riding:
to a private or public ambulance or other vehicle
in any avenue, street, alley or lane in the city, shall
be subject to a fine of not less than five nor more
than fifty dollars, or to imprisonment in the peni- 7%
tentiary of the county for not less than ten nor

more than thirty days,

§ 6. Any person who shall solicit alms in thegﬁgfﬂng
city for any purpose whatever, without permission
from the mayor, shall be subject to a fine of two
dollars or to imprisonment in the penitentiary of E
the county for ten daysfor each offense.

§7. Any person who shall carry about his or her Sfaﬁg;ny
person any dirk, bowie knife, sword or spear cane, weapons.
pistol, revolver, slung shot, jimmy, brass knuckles,
or other deadly or unlawful weapon, or shall use
any deadly or unlawful weapon, with intent to do
bodily harm to any person, shall be subject to a
fine of not less than twenty-five nor more than one Fenalty.
hundred dollars, or to imprisonment in the peni-
tentiary of the county for not less than thirty days

nor longer than three months, or to both such fine

and imprisonment.

§8. Any person who shall ring any gong or bell Hingine of
or cry any auction in any street, lane for alley, or bells

upon any sidewalk, or upon any piazza, step or
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UNLAWEUI, CARRVING OF ARMS.

AN ORDINANCE Prohibiting and Punishing the Unlawful Carrying of
Arms.

Sgotion 1. Be it ordained by the City Council of
the City of Dallas, that if any person in the City of Dal-
las shall carry on or about his person, saddle, or in his
saddle-bags, any pistol, dirk, dagger, slungshot, sword-
cane, spear, or knuckles made of any metal or hard sub-
stance, bowie knife, or any other kind of knife manufac-
tured or sold for purposes of offense or defense, he shall
be punished by fine of not less than twenty-five nor more
than two hundred dollars and shall be confined in the
city prison not less than twenty nor more than sixty
days.

Swo. 2. That the prec¢eding section shall not apply
to a person in actual service as a militiaman, nor to a
peace officer, or policeman or person summoned to his
aid, nor to a revenue or other civil officer engaged in the
discharge of official duty, nor to the carrying of arms on
one’s own premises or place of business, nor to persons
traveling, nor to one who has reasonable ground for fear-
ing an unlawful attack upon his person, and the danger
is 8o imminent and threatening as not to admit of the
arrest of the party about to make such attack upon legal
process.

Sro. 3. That all Ordinances or parts of Ordi-
nances in conflict with this Ordinance be and the same
are hereby repealed.

Sro. 4. That this Ordinance take effect from and
after its passage.

Approved July 18, 1887.
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164 JURORS OF CITY COURT— LAMPS.

City for any such purpose, shall forfeit and pay a pen-
alty of not less than ten, nor more than fifty dollars for
every such offense.

Sec. 192. Every person who shall carry in said City,
any steel or brass knuckles, pistol, or any slung shot,
stiletto or weapon of similar character, or shall carry
any weapon concealed on his person without permission
of the Mayor or Superintendent of Police in writing,
shall, on conviction, pay a penalty of not less than five,
nor more than fifty dollars for every such offense.

JURORS OF THE CITY COURT.

Section.
193. Penalty for neglecting to serve as juror when summoned,

Be it ordained by the Court of Common Council of the
City of New Haven:

Sec. 193. If any person chosen, drawn and sum-
moned to serve on a jury at any session of the City
Court of said City, in accordance with the provisions of
the Charter of said City, shall make default of appear-
ance, according to the direction of the summons, which
shall have been duly served upon him, and returned to
Court, he shall forfeit and pay a penalty of five dollars,
unless on cause shown, said City Court shall excuse him
therefrom.

LAMPS.
Section. Section.
194. Court of Common Council | 195. Unauthorized  interference
may order lamps to be set with lamps prohibited, etc. ;
up. penalty.

Be it ordained by the Court of Common Council of the
City of New Haven:
Suc. 194, The Court of Common Council is hereby
authorized to cause to be set up such lamps in the
streets and public places in said City, for the purpose of
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more than one hundred dollars for each and every
offense.

SEC. 4. If any person shall expose forsale inany
market, house, shop or elsewhere in this city, any
emaciated, tainted or putrid meat or provision, which
from these or other causes mav he deemed unwhole-
some, every such person, on conviction, shall forfent
and pay a penalty of five dollars for each offense.

SEC. 5. No person shall steam, or boil, or in
any way render any offal, 1ainted or damaged lard or
tallow, or steam, boil or render any animal substance
in such a manner as to occasion any offensive smell,
or which by steaming, boiling or otherwise rendering
will so taint the air so as to render it unwholesome
to the smell within the limits of the city. Any per-
son who shall violate the provisions of this section,
shall, on conviction, be fined in a sum not less than
ten dollars nor more than one hundred dollars,

ARTICLE VII.
CARRYING FIRE ARMS AND LETHAL WEAPONS.,

SEcTION 1. It shall be unlawful for any person
in said city to keep or bear upon the person any
pistol, revolver, knife, slungshot, bludgeon or other
lethal weapon, except the officers of the United
States, of the State of Wyoming, of Carbon County
and of the City of Rawlins.

SEC. 2. Any person convicted of a violation of
the preceding section shall be fined not exceeding
one hundred dollars, or imprisoned mn the city jail
not exceeding thirty days.

SEc, 3. Persons not residing in said city shall
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be notified of this Ordinance by the police or any cit-
izen, and after thirty minutes from the time of notifi-
cation, shall be held liable to the penalties of this
article, in case of its violation.

SEC. 4. The city marshal and policemen of the
city shall arrest, without warrant, all persons {ound
violating the provisions of this article, and are¢ hereby
authorized to take any such weapon from the person
of the offender and to imprison the offender for trial,
as in case of violations of other Ordinances of said
city,

SEC. 5. This ordinance shall be in force and
take effect from and after its passage.

Revised, passed and adopted March 3, 1893,

CHas. E. BLYDENBURGH,
President of Board.

Approved,
Joux C, Davis,
Mavor,
. =
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SECTION. SECTION.
80. Selling Wearing Apparel by 05. Hitehing to Fire Hydrant or
Club Drawing, Pole with Alarm Box,
81. Stealing Parts of a House. 96. Ball Playing in Streets.
82, Moving Houses with Unpaid 7. Running Water into Streets.
Tax. 98. Throwing Rubbish into the
&). Time for Hauling Slops Along Street.
Streat. 99. Projections Overthe Sidewalks,
84, Dead Animals, Disposition of. 100. Stringing Banners Across
85. Traction and Threshing Engine Streets.
on Paved Streeta. 101. Crowds Upon Sidewalks, Streets

and Crossings.
102, Obstrueting Crossings with
Engines or Cars.
108. Digging and Leaving Holes in
the Street,
104. Breaking Florses Upon Streets,
105, Leaving Morse, Mule or Ox on
Street After Midnight.

88. Manure not to be Thrown in
Streets or Alleys; Limits; Pro-
visions to Make Pen for.

87. Privy Vaults to be Cleaned and
not to be Transferred.

Stables and Water Closets to be
on Line of Alley.

89. Secondhand aud‘.hmli Dea,lel:s; 106. Auction Sales not on Certain

Buying from Minors; Deserip- Streets,

tion book; Night Purchases. 107. Height of Telegraph, Telephone
90. Leaving Holes for Stagnant and Light-Wires, (20 £t.)

Water, 108. Building Lines Located by
81. Advertisement on Street Poles. Engineer; Cellar-way Exca-
02. Bicycle Riding Regulated; Side- vation; Power of Mayor and

walls, Speed, Dismounting, Couneil to Permitor Remove;

by Threes, Alarm Bell. Nuisance Declared and Abat-
93. Obstructing Streets or Walks; ed; Penalty: Proviso for Park-

How Used by Merchanfs and ing Fence.

Builders; Gutters not to be 109. Injuring Shade or Ornamental

Obstructed; Debris to be Trees.

Cleared. 110. Publie Vehicles; Limits Pro-
04. Red Night Lights on Building hibited.

Material on Street. 111. Take Effect.

ORDINANCE NO. 1641.

AN omrpIiNANCE relating to certain public offenses and fixing the
penalty therefor.

Be it ordained by the Mayor and Councilmen of the City
of Wichita.:

Drawing Deadly Weapons Upon Another. SEc-
TION 1. That any person, not an officer of the law in the
execution of his duty, who shall in the city of Wichita,
draw a pistol, revolver, knife or any other deadly weapon
upon another person shall upon conviction, be fined not
less than twenty-five dollars nor more than one hundred

dollars.

Carrying Unconcealed Deadly Weapons. SEC.
2. Any person who shall in the city of Wichita carry un-
concealed, any fire-arms, slungshot, sheath or dirk knife,
or any other weapon, which when used is likely to produce
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death or great bodily harm, shall upon conviction, be fined
not less than one dollar nor more than twenty-five dollars.

Using or Carrying Bean Snapper. S©to. 3. Any
person who shall, in the city of Wichita, use or carry con-
cealed or unconcealed, any bean snapper or like articles
shall upon conviction be fined in any sum not less than
one dollar nor more than twenty-five dollars.

Carrying Concealed Deadly Weapons. Szc. 4.
Any person who shall in the city of Wichita, carry con-
cealed about his person any fire-arm, slungshot, sheath or
dirk knife, brass knuckles, or any weapon, which when
used is likely to produce death or great bodily harm, shall
upon conviction, be fined in any sum not exceeding one
hundred dollars.

Disturbing the Peace. SEec. 5. Any person who
shall in the city of Wichita, disturb the peace of the city,
or any lawful assembly of persons, or of any neighborhood,
family, person, or persons, shall upon conviction, be fined
in any sum not exceeding one hundred dollars.

Cursing and Using Violent Language. Stuc. 6.
Any person who shall in the city of Wichita, curse, swear,
quarrel or use violent or threatening language, or make
any great noise, so as to disturb the peace of any person
or neighborhood shall, upon conviction be fined in any
sum not exceeding twenty-five dollars.

Assault and Battery. Sec. 7. Any person who
shall, in the city of Wichita, assault and beat or wound
another, shall be deemed guilty of an assault and battery
and shall, upon conviction, be fined in any sum not ex-
ceeding one hundred dollars, or 1mprlsonment in the city
jail not exceeding three months.

Provoking Another to Breach of Peace. SEC.
8. Any person who shall, in the city of Wichita, by signs,
words or gestures, provoke or attempt to provoke another
to commit assault and battery or other breach of the
peace, shall, upon convietion, be fined in any sum not
less than three dollars, nor more than twenty-five dollars.

Aiding Resistance or Escape from Officer. SEC
9. Any person who shall, in the city of Wichita, in any
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(13.)

ORDINANCE NO. 20.
UNLAWFULLY CARRYING ARMS.

Be it ordained by the city council of the city of Me-
Kinney: :

Sec 1. If any person in the limits of the city of McKinney
shall carry on or about his person. saddle, or in his saddle
bags, any pstol, dirk, dagger, slungshot, sword-cane,
spear or nuckles made of any metal or of any hard sub-
stance Bowie knife or any other knife manufactured or sold
for the purposes of offense or defense, he shall be punished
by fine not less than twenty-five nor more than two hun-
dred dollars.

Sec. 2. The preceding section shall not apply toa
person in actual service as a militiaman, nor to a peace offi-
cer or a policeman or person summoned to his aid, nor to a
revenue or other civil officer engaged in the discharge of
official duty, nor to the carrying of arms on one’s own prem-
ises or place of business, nor to persons traveling, nor to
one who has reasonable ground for fearing an unlawfiul at-
tack upon his person, and the danger is so iminent and
threatening as not to admit of the arrest of the party
about to make such attack, upon legal process.

ORDINANCE NO. 21.

INDECENT PUBLICATION AND EXPOSURES.

Be it ordained by the city council of the city of Me-
Kinney:

That if any person within the limits of the city of Mec-
Kinney, shall make, publish or print any indecent and ob-
scene print, picture or written composition manifestly de-
signed to corrupt the morals of the youth, or shall designed-
ly make any obscene and indecent exhibition of his
own or the person of another in public, he sball be fined
not exceeding one hundred dollars.

— ——
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some conspicuous place about his person, and said badge
shall authorize the person holding the same to pursue such

occupation only during good behavior, and at the pleasure of
the mayor.

Sec. 2. The city marshal, on said person complying City marshal to de-
: : ' . : ignate pl
with Section 1 of this ordinance, shall desigrate a place or grand, o A
beat, on the public sidewalk or street, where the said person

may pursue and follow his said occupation,

Sec 3. The badge provided for in Section 1 of this Badge not transfer-
ordinance shall not be transferable. ks

Sec. 4. All persons permitted to pursue the occupa- Boot blacks under
tion hereinbefore provided for shall be under the immediate :?:;:;lmn Ny
supervision and control of the city marshal and police, and it
shall be unlawful for any person to pursue and follow said
occupation without first complying with Sections 1 and 2 of
this ordinance; and it shall be unlawful to pursue said occu-
pation at any other place or beat than that indicated by the

city marshal.

Sec. 5. Any person violating any of the provisions of penaity afixed.
this ordinance shall be fined in any sum not exceeding five
dollars (%5.00) for each offense.

CHAPTER TEN.

CONCEALED WEAPONS.

Section I. [f any person, within the corporate limits cCarrying concealed
of the city of San Antonio, shall carry on or about his or her b g
person, saddle, or in his saddle bags, any pistol, dirk, dagger,
sling shot, sword cane, spear, or knuckles made of any metal

Penalty.
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184 REVISED CRIMINAV ORDINANCES.

or any hard substance, bowie knife, or any other kind of knife
manufactured or sold for purposes of offense or defense, he
or she shall be punished by a fine of not less than twenty-five
dollars ($25.00) nor more than two hundred dollars (£200.00).

Sec. 2. The preceding section shall not apply to a per-
son in actual service as a soldier of the United St tes army
or as a militia man, nor to a peace officer or policeman en-
gaged in the discharge of official duty, or person s ummoned
to his aid, or other person authorized or permitted by law to
carry arms at the places therein designated, nor to a revenue
or other civil officer engaged in the discharge of ofiicial duty,
nor to the carrying of arms on one’s own premises or place

|

of business, nor to persons traveling, nor to one who hasa

reasonable ground for fearing an unlawful attack upon his
person, where the danger is so imminent and threatening as
not to admit of the arrest of the party about to make such
attack, upon legal process.

CHAPTER ELEVEN,
DISORDERLY HOUSES.

Section 1. A disorderiy house is one kept for prosti-
tution, or where prostitutes are permitted to resort or re-
side, for the purpose of plying their vocation, or any theatre,
play house or house where spirituous, vinous, or malt liquors
are kept for sale, and prostitutes, lewd women, or women
of bad reputation for chastity, are employed, kept in service,
permitted to display or conduct themselves in a lewd, lasciv-
ious, or indecent manner, or to which persons resort for the
purpose of smoking or in any manner using opium.
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6/28/2016 Hening's Statutes at Large

LAWS OF VIRGINIA,
SEPTEMBER, 1632 —— 8th CHARLES Ist.

ACT XLII.

NOE man shall goe to worke in the grounds without theire armes, and a centinell A™s-
uppon them places where the commander shall require it.

ACT XLIIIL.
THERE shall be due watch kept by night where need requires. Watch.
——
ACT XLIV.
NOE commander of any plantation, shall either himselfe or suffer others to spend Nt to spend powder
powder unnecessarilie, that is to say, in drinkinge or enterteynments.
—
ACT XLV.
ALL men that are fittinge to beare armes, shall bringe their peices to the church ~ T go amed to church.
uppon payne for every effence, if the default be in the master, to pay 21b. of tobacco,
to be disposed by the church-wardens, who shall levy it by distresse, and the servants

shall be punished
commander.
——
ACT XLVL
NOE person within this colony uppon the rumour of supposed change or Obedience to superiors.

alteration shall presume to be disobedient to the present government, nor servants to
theire private officers, masters and overseers, at their uttermost perill.

—
ACT XLVIL
THE adioyninge plantations, shall assist the frontiers or their neighbours, uppon ~ Adicining plantations
alarums, the default to be severelie censured, and false alarums punished. case of alarm.
—
ACT XLVIIL

IT is ordered, That no cow hides, oxe hides, bull hides, goats skins, deare skins, Fxportation of certain
or other hides, or skins
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TOWN OF NEWPORT. 93

1639.

By the Body Politicke in the

Ile of Aqethnee, Inhabiting

thiz present, 25 of 9: month.
1639.

I~

In the fourteenth yeare of y* Raign
of our Soveraign Lord King Charles.
It is agreed,

That as Natural subjects to our Prince, and subject to
his Lawes, all matters that concerne the Peace shall be by
those that are officers of the Peace, Transacted ; And all
actions of the case, or Dept, shall be in such Courts as by
order are here appointed, and by such Judges as are
Deputed : Heard and Legally Determined.

Given at Niew-Port on the

Quarter Courte Day, which

was adjourned till y Day.
Wittiam Dygre, Sec.

Mr. Jeremy Clarke is chosen Constable for one wholeé
yeare, or till a new be chosen ; and is to attend that ser-
vice according to the Law in that case provided.

Mr. William Foster is chosen Clerke of the Traine Band;
and is to attend that service till another be chosen; who
is presently to take a view of the Armes, and to Returne
the defects the next Court but one.

Itis ordered and agreed upon, that the Body of the
people, viz.: the Traine Band shall have free libertie to
select and chuse such persons, one or more from among
themselves, as they would have to be officers among
them ; to exercise and traine them ; and then to present
them to the Magistrates for their approbation,

https://books.google.com/books ?id=V1w0AQAAM AAJ&pg=PA93&img=1&zoom=3&hl=en&sig=ACTU 3U2LZh1JuPZ0hQjZ05JopSnAEs2qcQ&ci=18%2C61%2C. ..
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94 RHODE ISLAND COLONY RECORDS.

1639. It is ordered, that Mr. Robert Jefferies shall traine the
‘=~ Band for the present.

It is ordered, that noe man shall go two miles from the
Towne unarmed, eyther with Guon or Sword ; and that
none shall come to any public Meeting without his weap-
on. Upon the default of eyther he shall forfeitt five
shillings.

It is further ordered, that those Commissioners for-
merly appointed to negotiate the DBusiness with our
Brethren of Pocassett, shall give them our propositions
under their hands, and shall require their propositions
under their hands, with their answers, and shall give reply
unto it; and so shall returne to the Body a Brieve of
what they therein have done.

By order, Mr. Easson and Mr. John Clarke are desired
to informe Mr. Vane by writing, of the state of things
here, and desire him to treate about the ebtaining a Pat-
tent of the Island from his Majestie ; and likewise to
write to Mr. Thomas Burrwood, Brother to Mr. Easson,
concerning the same thing.

The Court is adjourned to this day three weeks,

At the particular Courte holden the 3d of y* 10th,
1639.

John Bartlett and John Hadson, being convicted and as
well by witnesses as their own confession, found guiltie of
the Breach of the Peace, by their excess in drinking, are
adjudged to pay five shillings a piece unto the hands of
the Constable according to the Law in that case pro-
vided.

https://books.google.com/books ?id=V1w0AQAAMAAJ&pg=PA94&img=1&zoom=3&hl=en&sig=ACfU3U3_FsBO1yvEeQCgcuNy2bOk851Q_g&ci=76%2C104%... 1/1



CERTIFICATE OF SERVICE

I certify that on July 13, 2016, an electronic copy of this Statutory
Addendum was served through the Court’s ECF system, to:

Alan Gura, Esq.

Gura & Possessky, PLLC
916 Prince Street, Suite 107
Alexandria, VA 22314

/s/ Holly M. Johnson
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