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DEPCSI TI ON OF KI M RANEY
July 27, 2017

KI M RANEY,
havi ng been first duly sworn, testifies as foll ows:
EXAM NATI ON
BY MR BRADY:
Q Good norning. M nanme is Sean Brady. | am

counsel for the plaintiffs in the matter of Fl anagan v

Becerr a.
Can you state your nanme for the record, please.
A. Kim K-i-m Raney, R-a-n-e-y.
Q My | call you Chief Raney?
A Chief, Kimis fine. I|'mretired.
Q Okay. I'dlike to mark as Exhibit 1.
(Exhibit 1 was marked.)
THE W TNESS: Thank you
BY MR BRADY
Q Have you seen this docunment before?
A. | have.
Q I'msorry. You have?
A. | believe | have.

Q And it is a deposition notice wth your nane on
It asking that you appear today at this |ocation at

9:00 A.M, although we agreed to 10:30 start tinme. 1Is
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t hat your understandi ng of why you' re here today?

A Yes, sir.

Q Have you ever been deposed before?

A Yes.

Q As an expert or as a layman or police chief?

A.  As a defendant.

Q So never as an expert?

A, No.

Q How many tines have you been deposed?

A, Five to 10.

Q kay. So you are somewhat famliar with the
process?

A, Yes.

Q Ckay. I'd still Iike to go through just a few

of the basic ground rules just so we're all clear, and
it will make things go snoother.
Qbviously you just took an oath, which neans

that this is the sane as testinmony you would give in a
court. Not telling the truth is subject to penalty of
perjury. |'mnot suggesting you would. [|'mjust
rem nding you. Do you understand that?

A Yes.

Q So far you are doing great giving audible
answers. No head shaking, no uh-huhs. It's nuch easier

to say yes, no, and give audi ble answers for the court
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def endant's counsel provided it to you?

A.  No.

Q Dd you consider it in preparing your report?

A. | considered it, | think, nore just for the
at nrosphere and the environnent that the police chief had
to deal with, kind of in a global perspective.

Q So did you rely onit in reaching any of your
concl usi ons about open carry?

A, Not so nmuch relied onit. | think it confirned
my concerns about open carry, and | think | use an
excerpt fromthe LA Tinmes from Chief Brown.

Q How do you think that this article confirns
your Vviews?

A, Just in the situation that's fluid where you
have an active shooter in a comunity, you have a | aw
enforcement response, and within the confines of that
response you have an open-carry environnment. | think it
makes it exceedingly difficult and dangerous for the
responding officers as they go into a situation |ike
that to try to determ ne who's the good guy and who's
the bad guy. | think that just throws another |ayer of
conplexity into an already really difficult situation.

Q Didyou read the entire article?

A.  This one, yes.

Q So you understand that this case involved
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1 | behavior of the individuals, assessing them as not being
2 | alethal threat; would that be accurate?
3 MS. LI: ojection. Msstates testinony.
4 THE WTNESS: Yeah, | don't agree with how you
5 | phrased the question. | think it deals with a mature
6 | police officer going into a situation, a high-stress,
7 | life-threatening situation, and unfortunately being
8 | diverted to have to deal with this subissue and yet
9 | still show the restraint where the outconme didn't
10 | include deadly force.
11 BY MR BRADY:
12 Q And why do you think he or she or they showed
13 | restraint?
14 A. 1'd have to make an assunption, which | don't
15 | like to do, but hopefully it was the conpliance of the
16 | people with the long rifles who didn't exacerbate the
17 | situation and foll owed comands so that it could
18 | deescal ate.
19 Q Wuld it be fair to say that the officers who
20 | engaged these individuals were able to establish that
21 | they were not a lethal threat before having to nake a
22 | decision to use their own firearnf
23 MS. LI: Qojection.
24 THE WTNESS: | think the unfortunate part is
25 | that the officers were diverted fromthe true crisis to
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1 | have to deal with this subissue. Now in the context of
2 | dealing with that subissue, the outconme was a positive
3 | outcone rather than a deadly outcone.
4 BY MR BRADY:
5 Q And why do you think that is?
6 A. It could be good fortune, good |uck, good
7 | circunmstances, conpliance by the denonstrators,
8 | restraint by the officers. There's a nyriad of factors
9 | that probably created a perfect storm where everybody
10 | went hone safe on that subissue.
11 Q And an aspect of that storm would it be
12 | reasonabl e to conclude that one of the contributing
13 | factors to everybody going hone safe there was the
14 | officer's ability to assess a nonlethal threat versus a
15 | lethal threat?
16 MS. LI: Onjection.
17 THE WTNESS: | think that's one of the
18 | factors.
19 BY MR BRADY:
20 Q Before we leave this article, you indicated
21 | that you read the whole thing. Sonebody by the nane of
22 | C.J. Gishamwas interviewed and indicated that
23 | there are videos online, and his interpretation of
24 | those videos is, "You can see that police are wal king
25 | right past people who are open carrying rifles, and it's
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1 |f you read the caution portion below-- "Il
2 | give you a mnute to skimthat.
3 A Ckay.
4 Q Do you agree with its nessage?
5 A | do.
6 Q Wy is that?
7 A.  Just because of the fact that -- again, you're
8 | in a situation where if sonmeone is carrying a firearm
9 | you know, you don't know whether it's |oaded or
10 | unl oaded, unless you have the ability to see, say, the
11 | magazine is out or the breech is open, or if it's a
12 | sem-auto, it's in an open position, or if it's a
13 | revolver, the cylinder is open. Mst people aren't
14 | going to carry a handgun that way.
15 You're in a situation where it's dangerous for
16 | both the responding police officer and the person who is
17 | openly carrying, and the officer is in a purely reactive
18 | position. |If that person conmplies and is, you know,
19 | cooperative and | aw abi di ng, you know, that's fine. But
20 | if the person doesn't followinstructions or there's a
21 | sudden novenent or the person has |ess than honorable
22 | intentions, the reaction tinme is going to be so fast.
23 | Nunber one, the officer is going to get injured, or if
24 | the person doesn't exactly follow the explicit
25 | instructions, which seens to be growing in today's
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1 | society because of videotape and just the atnosphere out
2 | there right now, it has the potential to be a deadly

3 | outcone, and that's just a problem

4 Q Did you consider any other materials other than
5 | those listed in your report that the attorney general's
6 | counsel gave you in preparing your report?

7 A. | think I looked at what Chief Brown said in

8 | the LATimes. | think it was an op-ed they carried,

9 | because | had a lot of respect for the way he publicly
10 | handl ed the situation. No.

11 Q D d you search for any other materials

12 | beyond --

13 A | did, actually.

14 Q Can you describe what those materials were?

15 A. One of the things | wanted to take a | ook at,

16 | if | can find out, is how POST and how the State of

17 | California are training police officers to deal with

18 | firearns. You know, what's the | atest academny training,
19 | what are they teaching in the acadeny.
20 Q Before you proceed, and | apol ogi ze, can you
21 | explain what POST is for the record?
22 A. POST is the Peace Oficer Standards and
23 | Training for the state of California, and they are
24 | basically the certification branch for the state that
25 | certifies the police officers, provides certificates for
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1 | service on |law enforcenent and crine rates are slowy

2 |increasing. It mght have plateaued a little bit in

3 | some jurisdictions this year, but demands on | aw

4 | enforcenent are increasing. |It's conplicated also by

5 | the nental health situation where | aw enforcenent

6 | resources are being diverted to the nental health

7 | situation.

8 What |'msaying is that in the environnment that
9 | exists in California today, |aw enforcenent resources
10 | are critical, and if there were an environnment where

11 | open carry was allowed and we had citizens who are

12 | concerned about seeing a firearmin their comunity and
13 | made a phone call to the police departnment, then it's
14 | going to require police departnent response. So by

15 | elimnating that dynamc, we don't have to respond to
16 | behavior like that, and we can use our tine and

17 | resources nore w sely.

18 Q Because that is not currently the case in

19 | California, aren't you specul ating on what the inpacts
20 | would be if open carry were all owed?
21 A. | don't think so.
22 Q You didn't consult any studi es about resources
23 | being diverted; correct? You didn't consult any
24 | reports, you didn't speak to any executive officers in
25 | jurisdictions where this is allowed, and you don't have
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1 Q Soit's a-- you don't think that the reactions
2 | of, say, the residents of Colorado is rel evant when
3 | tal king about Californians?
4 A | think it has to be taken into consideration.
5 Q Have you heard of any events or anecdotes where
6 | the open carry of a firearmcreated panic or chaos?
7 A. | think in light of what has happened,
8 | unfortunately, in a lot of high-profile, high-visibility
9 | mass shootings, that the presence of a gun automatically
10 | creates concern for those constituents, customners,
11 | whatever, residents, and they' ve been preconditioned by
12 | either their environment or by the nedia, and there
13 | woul d be an imediate call for |aw enforcenent services,
14 |i.e., a novie theater, in |ight of what happened in
15 | California, in light of what happened in Florida.
16 | mean, | don't want to run down the |itany of
17 | mass nmurders, but | think that's sonmething that as |aw
18 | enforcenent executives we have to understand. Wether
19 | we agree or not, that's the reality of the people that
20 | live in our comunities. That's their concern.
21 Q In reaching your conclusions on that point, did
22 | you research whet her shootings are nore conmmon in
23 | jurisdictions where open carry is |awful ?
24 A | did not.
25 Q So you don't knowif there are nore shootings
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