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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

VIRGINIA DUNCAN, RICHARD 
LEWIS, PATRICK LOVETTE, DAVID 
MARGUGLIO, CHRISTOPHER 
WADDELL, CALIFORNIA RIFLE & 
PISTOL ASSOCIATION, 
INCORPORATED, a California 
corporation,

Plaintiffs,

v.

XAVIER BECERRA, in his official 
capacity as Attorney General of the State 
of California; and DOES 1-10, 

Defendants.

Case No:  17-cv-1017-BEN-JLB

PLAINTIFFS’ OBJECTIONS TO 
DEFENDANT’S EVIDENCE IN 
SUPPORT OF OPPOSITION TO 
MOTION FOR PRELIMINARY 
INJUNCTION

Date:      June 13, 2017 
Time:     10:00 a.m. 
Dept:      5A 
Judge:    Hon. Roger T. Benitez 
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PLEASE TAKE NOTICE that Plaintiffs Virginia Duncan, Richard Lewis, Patrick 

Lovette, David Marguglio, Christopher Waddell, and California Rifle & Pistol  

Association, Inc., through their undersigned counsel, object to the following evidence 

presented by Defendant Xavier Becerra in support of his Opposition to Plaintiffs’ Motion 

for Preliminary Injunction, set for hearing before this Court at 10:00 a.m. on June 13, 

2017. 

1. Declaration of John J. Donohue, III, 4:19-21 (Paragraph 15; conclusion 

that “every survey of gun ownership conducted over time . . . shows that the percentage 

of household [sic] with guns today is lower than it was two decades ago.”). The Court 

may exclude testimony if there is too great a gap between the data and the opinion 

proffered. Gen. Elec. Co. v. Joiner, 522 U.S. 136, 146-47 (1997); Fed. R. Evid. 702-703. 

The declarant does not identify the data upon which he bases the conclusion that every 

gun survey shows decline in ownership by household. Nothing in the prior statements by 

the declarant lays a foundation for reaching the conclusion, as the declarant identified 

only three past surveys of gun ownership he relied upon. In fact, the cited-to report 

attached as Exhibit “B” to the declaration states that “the percentage of individuals 

owning firearms has remained relatively constant over the past several decades (GSS 

2010).” Declaration of John J. Donohue, III (“Donohue Decl.”), Ex. B, at 6.

2. Declaration of John J. Donohue, III, 6:1-8 (Paragraph 20; assumption 

regarding the demographic trends on ownership of magazines over ten rounds). Fed. R. 

Evid. 702-703; Glen Elec. Co., 522 U.S. at 146; Daubert v. Merrell Dow Pharm., Inc., 43 

F.3d 1311, 1321-22 (9th Cir. 1995). An expert’s lack of certainty may lead to exclusion 

of evidence on the basis that the testimony is unreliable or unhelpful. Daubert, 43 F.3d at 

1321-22. The declarant admits in the preceding paragraph that he has no basis for making 

the conclusions he reaches in paragraph 20: “I am not aware of any current social science 

research providing for an estimate for the number of American households that own 

large-capacity magazines . . . or for the number of LCMs in private hands in America.” 

Donohue Decl., at 5:17-21. Despite this lack of knowledge or data, the declarant 
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admittedly speculates (“It is reasonable to assume . . . .”) about the demographic trends 

regarding owners of magazines with a capacity greater than ten rounds.

The declarant also attempts to base his conclusion on a January 2013 New York 

Times/CBS News poll. See Glen. Elec. Co., 522 U.S. at 146; Fed. R. Evid. 702-703. 

Little information is given about the poll except that it queried adults on whether they 

favored a ban on “high-capacity magazines.” The declarant offers no basis as to why a 

poll on preferences on the legality of “high-capacity magazines” is reliable indicia of 

ownership of magazines with a capacity greater than ten rounds. Nothing in the 

declarant’s statements suggests that use of such a poll regarding respondents’ preferences 

on firearms laws is an accepted method within the declarant’s field for determining 

firearms or magazine ownership rates. And the declarant offers no information that he is 

aware of the types of questions posed in the survey he relied upon, and whether such 

questions show indicia of being the same or similar to the issues raised in this lawsuit’s 

challenge (e.g., whether the term “high-capacity magazine” was represented to poll 

respondents in eliciting the responses as magazines greater than ten rounds, or thirty 

rounds, or fifty rounds). 

3. Declaration of John J. Donohue, III, 6:9-7:8 (Paragraph 21; “A review of 

the resolution of mass shootings in the U.S. suggests that bans on large capacity 

magazines can help save lives by forcing mass shooters to pause and reload ammunition. 

Citizens have frequently taken advantage of a perpetrator stopping to reload his weapon 

to tackle him or otherwise subdue him in at least 20 separate shootings in the United 

States since 1991 . . .”). Fed. R. Evid. 402, 702-703; Glen Elec. Co., 522 U.S. at 146. The 

declarant provides no data or other citation for his claim that “shootings” were halted on 

20 separate occasions while a perpetrator was reloading a magazine. First, the declarant 

does not confirm that the 20 “shootings” were mass shootings. Second, he does not 

indicate if he performed the “review” or if it was the work of some currently anonymous 

source. Third, it is impossible to determine if the review is, or includes the type of data, 

reasonably relied on by experts in the relevant field. See Fed. R. Evid. 703. If the 20 
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shootings referred to are not mass shootings, the declarant’s statement is irrelevant to the 

instant discussion and should be ignored by the Court. See Fed. R. Evid. 402. There is 

reason to suspect at least some of those shootings are not relevant to the discussion of 

mass shootings because declarant refers to a shooting where no one was shot (the incident 

of October 29, 1994, outside the White House). Donohue, Decl., at 6:15.

Further, though declarant’s other three references are to mass shootings, the 

declarant provides no actual data or information as to why those instances support the 

conclusion that a ban on magazines with a capacity greater than ten rounds would have a 

statistically significant effect in reducing the number of casualties in mass shootings. For 

the sources declarant uses are based on hearsay accounts that a pause in reloading a 

magazine allowed the perpetrator to be subdued or for victims to escape. And declarant 

provides no context about what percentage of mass shootings the four shootings relied 

upon by the declarant represent as a total of mass shootings over a sampled period. The 

Court may exclude the testimony if there is too great a gap between the data and the 

opinion proffered. Gen. Elec. Co., 522 U.S. at 146. Also, because the testimony is not 

founded on any media reports or facts or data that show there have been 20 mass 

shootings that ended because of a shooter having to change magazines, there is no data 

for the expert to reasonably rely on in making his opinion, which means that opinion is 

further inadmissible pursuant to Federal Rules of Evidence, rules 702 and 703.

4. Declaration of John J. Donohue, III, 9:11-12:4 (Paragraphs 28-36; legal 

arguments). Fed. R. Evid. 403, 701-703; Daubert, 509 U.S. at 590-93; Daubert, 43 F.3d 

at 1321-22; Dukes, 222 F.R.D. 189, 196-97 (N.D. Cal. 2004). An expert witness cannot 

give an opinion on his legal conclusion, i.e., an opinion on an ultimate issue of law.” Fed. 

R. Evid. 403, 702; United States v. Boulware, 558 F.3d 971, 975 (9th Cir. 2009).  

Declarant reframes and analyzes Plaintiffs’ evidence which simultaneously unfairly 

prejudices Plaintiffs, confuses the issues, misleads the trier of fact, and results in 

inadmissible legal conclusions.  

Declarant unduly prejudices and misleads the trier of fact by incorrectly identifying 
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Plaintiffs as “the NRA.” Donohue, Decl., at 9:12, 9:16, 11:3-4, 11:13-14. 

 Declarant unduly prejudices, confuses the issues, and misleads the trier of fact with 

hyperbole, stating “while the old lady or disabled person quaking with the blasting gun in 

her shaking hands will protect herself and her loved ones if she can only get off 30 plus 

shots without re-loading.” Donohue, Decl., at 9:18-20. California bans magazines capable 

of holding more than 10 rounds—not more than 30 rounds. And Plaintiffs did not argue 

that self-defense against an attack is not possible without “get[ting] off 30 plus shots 

without re-loading.” 

 Declarant unduly prejudices, confuses the issues, misleads the trier of fact, and 

makes a legal conclusion when declarant states: “First, the notion that safety will be 

enhanced if someone with quaking hands that prevent them from hitting their target in the 

first ten shots is able to spray additional bullets is ludicrous.” Donohue, Decl., at 10:1-3.

Plaintiffs’ expert declared that the stress of an attack affects the fine motor skills of a 

victim, preventing the victim from efficiently changing a magazine during the attack. 

Declarant misleads the Court by suggesting Plaintiffs’ expert was referring to the impact 

on gross motor skills needed to hold, point, and shoot a firearm against an attacker or 

multiple attackers. Further, Declarant does not identify any data upon which he bases his 

opinion.  

Declarant does not identify any data upon which he bases his opinion that “the 

notion that safety will be enhanced if someone with quaking hands that prevent them 

from hitting their target in the first ten shots is able to spray additional bullets is 

ludicrous.” Donohue, Decl., at 10:1-3. 

 Declarant unduly prejudices, confuses the issues, misleads the trier of fact, when 

he declares, without identifying any data upon which he bases his statement, that 

“[b]ullets from modern guns with large-capacity magazines can easily penetrate walls, 

which means that poorly directed shooting will pose a significant threat to other family 

members and neighbors.” Donohue, Decl., at 10:3-5. 

 Declarant unduly prejudices, confuses the issues, and misleads the trier of fact by 
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stating that the “vast majority” of victims of violent crime “do not use a gun for self-

defense.” Donohue Decl., 10:6-7. The statistics regarding attacks without firearms is 

irrelevant to the instant discussion and should be ignored by the Court. Declarant refers to 

data from the National Crime Victimization Survey over the period from 2007-2011, but 

does not provide information as to how such data was collected, what biases the collector 

may have had in culling the information that was used, or other indicia of methodology or 

reliability. See Dukes, 222 F.R.D. at 196-97.

 Declarant unduly prejudices, confuses the issues, and misleads the trier of fact by 

implying that a magazine over ten rounds cannot be “used” by an individual for self-

defense. Donohue Decl., at 9:11-10:10 (purposefully using verbs: “blast,” “spray,” or 

“get off” instead of the verb “used”).

Declarant also injects legal conclusions by making statements such as:

“These unsupported assertions are either irrelevant or have no empirical assert.” 

Donohue Decl., at 9:20-21. 

“The LCM ban is designed to address one particularly societally damaging 

problem—that of mass shootings.” Donohue Decl., at 7-8. 

“[A]nd therefore they are an appropriate target of government concern and 

regulation.” 

“This implies that the LCM ban is well-tailored to limit the behavior of 

criminals.” Donohue Decl., at 12:1-2. 

Declarant does not identify any data upon which he bases his opinion that 

“[b]ullets from modern guns with large-capacity magazines can easily penetrate walls, 

which means that poorly directed shooting will pose a significant threat to other family 

members and neighbors.” Donohue, Decl., at 10:3-5. 

Declarant does not identify any data upon which he bases his opinion that “it is 

irrelevant if most times that criminals use guns, they don’t fire their guns more than ten 

times. The LCM ban is designed to address one particularly societally damaging 

problem—that of mass shootings. By definition, these incidents will involve firing of 

Case 3:17-cv-01017-BEN-JLB   Document 23-1   Filed 06/09/17   PageID.4022   Page 6 of 10

SER6

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 8 of 267



6
OBJECTIONS TO DEFS’ EVIDENCE ISO OPPOSITION TO MOTION FOR PRELIMINARY INJUNCTION 

17-cv-1017 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

many bullets, and therefore they are an appropriate target of government concern and 

regulation,” Donohue Decl., at 10:8-10. 

Finally, as Defendants’ Opposition has a separate caption page and the signature 

block is on page 26 of the Opposition, it seems these paragraphs of the Declaration are a 

knowing attempt to gain an “extra” few pages of briefing, i.e., an impermissible gambit 

intended to circumvent the relevant page limit. See CivLR 7.1(h).

5. Declaration of Lucy P. Allen, 3:12-5:21 (Paragraphs 7-11 and 

accompanying tables). Fed. R. Evid. 702-703; Gen. Gelec. Co., 522 U.S. at 146; Daubert,

43 F.3d at 1321-22; Claar v. Burlington N. R. Co., 29 F.3d 499, 502 (9th Cir. 1994); 

Dukes v. Wal-Mart, Inc., 222 F.R.D. 189, 196-97 (N.D. Cal. 2004). The declarant bases 

her opinions in these paragraphs, which refer to the average number of shots fired in 

defensive gun use scenarios, by using entirely anecdotal evidence drawn from a regular 

National Rifle Association magazine feature about defensive gun uses. The declarant 

provides no information as to how such data were collected by the NRA for its magazine 

feature, what biases the magazine’s editors might have had in culling the information that 

was used in the feature, or other indicia of methodology or reliability. See Dukes, 222 

F.R.D. at 196-97.

The lack of reliability in basing statistical conclusions on a self-selected group of 

self-reporting magazine readers, in which the declarant had no involvement or knowledge 

of what self-selection biases occurred, is patent. The declarant also provides no evidence 

that any credible member of the declarant’s field would rely upon self-reported anecdotal 

data generated by a third party to form statistical conclusions. As set forth by Plaintiffs’ 

expert supplemental Kleck’s supplemental declaration, declarant’s reliance on such 

unknown, anecdotal data generated by a third party, with no knowledge of the 

methodology or indicia of reliability of the information, is not an accepted practice within 

the field of statistical analysis, and violates basic, cardinal rules of statistical sampling 

and analysis. Kleck Suppl. Decl. ¶¶ 9-10. 

In using anecdotal evidence gleaned from a third-party’s magazine feature to make 
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statistical conclusions regarding defensive gun uses—in addition to the many biases and 

indicia of unreliability in such information—the declarant also does not discuss or 

account for alternative explanations for the data in reaching her conclusions. See Claar,

29 F.3d at 502. The declarant neither mentions nor assesses an alternative explanation for 

the data such as that the magazine editors themselves culled reported submissions on 

defensive gun uses based on editorial or space limitations. 

 Again, whether any of these or other alternative explanations is true or not, is 

unclear, but there is no indication that the declarant took any action to obtain knowledge 

of how the data was compiled and what limitations were present. Her conclusions are 

unreliable and violate basic rules of statistical sampling. 

6. Declaration of Lucy P. Allen, in its entirety. Fed. R. Evid. 701, 702; 

Daubert v. Merrell Dow Pharm., Inc., 509 U.S. 579, 590-93 (1993); Dukes, 222 F.R.D. 

189, 196-97 (N.D. Cal. 2004). Because the declarant engaged in a fundamentally-flawed 

statistical analysis of third-party anecdotal evidence, and proffered unqualified 

conclusions based upon such an unacceptable methodology, the Court should exercise its 

discretion to disregard the entirety of the declaration. 

7. Declaration of Daniel W. Webster, in its entirety. Fed. R. Evid. 402, 701, 

702; Daubert, 509 U.S. at 590-93; Daubert, 43 F.3d at 1321-22; Dukes, 222 F.R.D. 189, 

196-97 (N.D. Cal. 2004). An expert’s lack of certainty may lead to exclusion of evidence 

on the basis that the testimony is unreliable or unhelpful. Daubert, 43 F.3d at 1321-22.

The Court may also exclude the testimony if there is too great a gap between the data and 

the opinion proffered. Gen. Elec. Co., 522 U.S. at 146. Insofar as the declarant relied on 

the research and opinions of Dr. Christopher Koper—opinions which Dr. Koper has 

admitted lack sufficient support—the declarant misleads the trier of fact by only making 

speculative statements or making statements based on reports that are based on 

speculation. See Barvir Decl., Exhibit NNN at 12, 30-34. 

Plaintiffs will respectfully request the Court to sustain the above objections at the 

hearing on the motion and to strike the evidence referred to above. To the extent that the 
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Court concludes any of the disputed evidence is admissible or preliminarily admissible, 

Plaintiffs request that, based on the discussion above, each and every disputed evidentiary 

item be given little or no weight in the Court’s deliberations vis-à-vis the pending motion. 

See Dr. Suess Enters., L.P. v. Penguin Books USA, Inc., 924 F. Supp 1559, 1562 (S.D. 

Cal. 1996), aff'd, 109 F.3d 1394 (9th Cir. 1997) (holding that a court hearing a 

preliminary injunction motion has discretion to weigh evidence that may not meet the 

standards for admissibility at trial). 
Date: June 9, 2017 MICHEL & ASSOCIATES, P.C.

s/ C.D. Michel 
C.D. Michel 
Email: cmichel@michellawyers.com 
Counsel for Plaintiffs
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 
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 1            IN THE UNITED STATES DISTRICT COURT

 2               FOR THE DISTRICT OF MARYLAND

 3                    (Northern Division)

 4

 5   SHAWN J. TARDY, et al.

 6               Plaintiffs             Case No.

 7   vs.                                1:13-cv-02841-CCB

 8   MARTIN J. O'MALLEY, et al.

 9               Defendants

10   ___________________________/

11

12               The deposition of CHRISTOPHER S. KOPER,

13   PH.D. was held on Monday, February 3, 2014, commencing

14   at 1:48 p.m., at George Mason University, Research

15   Hall, 4400 University Drive, Fairfax, Virginia 22030,

16   before Amanda J. Curtiss,  CSR, Notary Public.

17

18

19

20

21   REPORTED BY:  Amanda J. Curtiss, CSR
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 1   more new permits.  You would have to get one that's

 2   already existing somehow.

 3        Q      So I could -- I could purchase one from

 4   somebody whose already owned?

 5        A      Correct.  If -- if you went through all the

 6   proper procedures and background checks.

 7        Q      All right.  But I couldn't do that with

 8   respect to a semi-automatic long gun that's banned in

 9   Maryland?

10        A      You would -- you could keep the one that

11   you have right now, but you wouldn't be able to

12   transfer it, no.

13        Q      Right.  But I could if I jumped through the

14   right hoops get myself a machine gun; correct?

15        A      Well, you know, Maryland legislatures and

16   the federal -- federal legislatures have different

17   considerations, different ways they chose to approach

18   the issue.

19        Q      Right.  And so the federal government never

20   actually banned machine guns?

21        A      In a strict sense, that's perhaps true, but
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 1   they very heavily regulate them and restrict them.

 2        Q      Understood.  We wouldn't want them falling

 3   into criminal hands, would we?

 4        A      No.

 5        Q      Are you an expert in ballistics?

 6        A      I have some general knowledge.  I -- I

 7   should hesitate to call myself an expert, per se.

 8        Q      All right.  And while you're an expert in

 9   firearms policy, are you an expert in firearms?

10        A      How do you mean?

11        Q      Technical aspects of firearms, for

12   instance.

13        A      I have a limited basic working knowledge.

14   Of course in doing the assault weapons work, I had to

15   learn a lot about different makes and models and their

16   features.  I'm not the sort of person who could take

17   apart a firearm for you and put it back together.

18        Q      You are not?

19        A      No.

20        Q      Do you own any firearms?

21        A      No.

0005 
EXHIBIT NNN

Case 3:17-cv-01017-BEN-JLB   Document 23-2   Filed 06/09/17   PageID.4034   Page 8 of 39

SER18

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 20 of 267



Gore Brothers Reporting & Videoconferencing
410 837 3027 - Nationwide - www.gorebrothers.com

59

 1        Q      Have you ever owned any firearms?

 2        A      No.

 3        Q      Have you fired firearms?

 4        A      Yes.

 5        Q      When did you do that?

 6        A      In the -- I was in a police lab and I fired

 7   some firearms before.

 8        Q      And when was that?

 9        A      Several years back.

10        Q      And where was that?

11        A      I remember firing some guns in a lab in

12   Kansas City.  I'm not sure if I've been any place else,

13   but I remember that one.

14        Q      All right.  And what firearms did you fire

15   at the police lab in Kansas City?

16        A      Some different handguns.

17        Q      And do you recall what makes and models you

18   fired?

19        A      Not clearly, no.

20        Q      Do you recall if you fired revolvers?

21        A      Yeah, there was one revolver and at least
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 1               MR. SWEENEY:  All right.  Let's pull out

 2   the 2004 article.  Let's mark this as the next exhibit.

 3   I think we're finally at five.

 4               (Koper Exhibit 5 was marked for

 5   identification.)

 6                     (Off the record.)

 7   BY MR. SWEENEY:

 8        Q      Let's go back on the record.

 9               On page 81 of your 2004 report that we've

10   marked as Koper Exhibit 5, you state your conclusions

11   with respect to the effect of the assault weapon and

12   large capacity magazine federal ban; correct?

13        A      Are you referring to the first full

14   paragraph?

15        Q      Yes, I am.

16        A      That's a partial statement of it, yes.

17        Q      All right.  And you state there quote,

18   "Because offenders can substitute non-banned guns and

19   small magazines for banned AWs and LCMs," meaning

20   assault weapons and large capacity magazines?

21        A      Correct.
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 1        Q      "There is not a clear rationale for

 2   expecting the ban to reduce assaults and robberies with

 3   guns."  Am I reading that correctly?

 4        A      Yes.

 5        Q      And that correctly and accurately state

 6   your conclusion with respect to the impact on

 7   firearm-related crime of the federal ban on assault

 8   weapons and large capacity magazines; correct?

 9        A      That's a partial statement of it.

10        Q      All right.  But -- but accurate in and of

11   itself?

12        A      Yes.

13        Q      Okay.  And when you say you would not

14   expect the assault weapon or large capacity magazine

15   ban to reduce assaults with guns, that would include

16   assaults leading to homicides; correct?

17        A      Not exactly.  What I'm saying here is I

18   don't expect the overall level of assaultive violence

19   with guns to change whether or not these guns and

20   magazines are available, but what I am hypothesizing is

21   that changes in the use of these guns and magazines
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 1   could affect the share of attacks that involve -- that

 2   result in injuries or deaths.

 3        Q      But -- but they -- you would not expect a

 4   ban on assault weapons or large capacity magazines to

 5   actually reduce the number of firearm-related assaults

 6   or robberies; correct?

 7        A      Correct.

 8        Q      And you would not expect a ban on assault

 9   weapons or large capacity magazines to reduce

10   firearm-related home invasions; correct?

11        A      No.  Correct, I mean.

12        Q      And you wouldn't expect a ban on assault

13   weapons or large capacity magazines to reduce the

14   number of firearms assaults on police officers;

15   correct?

16        A      Correct.  That's fair enough.

17        Q      On note 95 on that page, you address I

18   believe state bans on assault weapons in which you say,

19   "A few studies suggest that state-level assault weapon

20   bans have not reduced crime."  Am I reading that

21   correct?
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 1        A      Yes.

 2        Q      And is that still your view today?

 3        A      I've not seen any further studies of this

 4   yet, but yes, I mean, essentially that's the

 5   conclusion.

 6        Q      All right.

 7        A      With the qualifiers that are stated in the

 8   rest of the footnote.

 9        Q      Let's mark this as Exhibit 6, please.  Let

10   me show you what I've marked as Exhibit 6, which is an

11   article authored by Mark Gius, G-I-U-S, on an

12   examination of the effects of concealed weapon laws and

13   assault weapons bans on state-level murder rates.

14               (Koper Exhibit 6 was marked for

15   identification.)

16        A      Okay.

17        Q      And I first ask you are you familiar with

18   this article?

19        A      No.  I've not read this.

20        Q      And has anyone mentioned this to you?

21        A      Defense counsel did mention the existence

0010 
EXHIBIT NNN

Case 3:17-cv-01017-BEN-JLB   Document 23-2   Filed 06/09/17   PageID.4039   Page 13 of 39

SER23

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 25 of 267



Gore Brothers Reporting & Videoconferencing
410 837 3027 - Nationwide - www.gorebrothers.com

86

 1   of this.

 2        Q      All right.  And this appeared in Applied

 3   Economics Letters; right?

 4        A      Okay.

 5        Q      And is that a peer reviewed journal, to

 6   your knowledge?

 7        A      I don't know.

 8        Q      All right.  And, you know, do you make it

 9   your business to keep up with the literature on the

10   impact of firearms bans?

11        A      I try to.  How extensively I'm engaged in

12   that research might ebb and flow a little bit depending

13   on what exactly I'm working on at that time, so I see

14   this article, for example, just came out in last

15   November so that's quick to keep up with.

16        Q      All right.  And my reading of this, and I

17   appreciate if you just put it in front of you, is that

18   it concludes using data for the period I believe 1980

19   to 2009 that state-level assault weapons bans did not

20   reduce state-level murder rates.  And that would be

21   consistent with the prior studies in your footnote 95
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 1   matters as much or more than statistical significance.

 2        Q      All right.  And above that -- no,

 3   nevermind.  Scratch that.

 4               Turning back to your 2004 study, did you

 5   have anything in here on the impact on homicide rates

 6   of the federal assault weapons and large capacity

 7   magazine ban?

 8        A      We did a few things here that were a bit

 9   tentative.  As I said, the analysis of the key initial

10   intermediate outcome measures showed mixed results.  So

11   we saw that there was a reduction in the use of assault

12   weapons, but not clearly a reduction yet in the use of

13   guns with large capacity magazines.  So any further

14   analysis of impacts on measures like of injuries and

15   deaths was going to be ambiguous and somewhat

16   problematic, but nonetheless I did put together a few

17   basic trend lines for descriptive purposes looking at

18   some measures that I thought might potentially be

19   affected by ups and downs in the use of assault weapons

20   and large capacity magazines.  So I was looking at a

21   few different things like the percentage of violent gun
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 1   crimes resulting in death.  I think the percentage of

 2   gunshot victimizations resulting in death.  I also

 3   summarized in chapter nine of this report some of the

 4   other findings that we had had in the '97 report when

 5   we had looked at some different similar types of

 6   outcome measures.

 7        Q      On page 96 of your 2004 report marked as

 8   Exhibit 5, that's your summary of your conclusions;

 9   correct?

10        A      Yes.

11        Q      And in the third sentence you state, "There

12   has been no discernable reduction in the lethality and

13   injuriousness of gun violence," is that correct?

14        A      Yes.

15        Q      And is that still your view today based

16   upon your study and analysis of the impact of the

17   federal ban on assault weapons and large capacity

18   magazines?

19        A      Yes.  Based on the data that I analyzed,

20   it's still my view of it.  Again, subject to the

21   qualifications that I noted earlier.
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 1        Q      All right.  And are you aware of anyone

 2   else's data with respect to studying the impact of the

 3   federal ban on assault weapons and large capacity

 4   magazines that reached a conclusion different from the

 5   conclusion that you state here?

 6        A      No.

 7        Q      Would you agree with me that the government

 8   interest to be served by the federal assault weapon ban

 9   and large capacity magazine ban was the reduction of

10   firearm-related violence; correct?

11        A      You could view it that way or you could

12   view it more specifically as trying to get a reduction

13   in shootings in incidents with high numbers of shots

14   fired.  And so, you know, again, I tended to view --

15   judge this more specifically in terms of effects on gun

16   injuries and gun deaths.  As I noted in the report,

17   given the trends in use of assault weapons and large

18   capacity magazines that had been observed to that

19   point, I felt it was actually premature to make any

20   definitive conclusions about the ban's effects on gun

21   deaths and injuries.  I felt that the effects of the
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 1   ban were still unfolding at that time and might still

 2   take a while to fully unfold.

 3        Q      Isn't it true that as you sit here today,

 4   you cannot conclude with a reasonable degree of

 5   scientific probability that the federal ban on assault

 6   weapons and large capacity magazines reduced crimes

 7   related to guns?

 8        A      Correct.

 9        Q      And it didn't reduce the number of deaths

10   or injuries caused by guns either; correct?

11        A      Correct.

12        Q      Returning to your report for a moment,

13   Professor.  I lost my copy of.

14               On paragraph five at the top of page two

15   you say, "Based on my research, I found, among other

16   things, that assault pistols" --

17        A      I'm sorry.  Could you clarify for me?

18        Q      I'm sorry.  Page two.

19        A      Page two.  Got you.

20        Q      Paragraph five.

21        A      Uh-huh.
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 1        Q      Under "Summary of Findings."

 2        A      Okay.

 3        Q      You state, "Based on my research, I found,

 4   among other things, that assault pistols are used

 5   disproportionately in crime in general, and that

 6   assault weapons more broadly were disproportionately

 7   used in murder and other serious crimes in some

 8   available data sources," correct?

 9        A      Yes.

10        Q      Let's see if we can pull that apart so I

11   can understand what you're saying here.  Now, how do

12   you define assault pistols?

13        A      Handguns that have the military style

14   features qualifying as assault weapons.

15        Q      And would you agree with me that they

16   became popularly used by criminals in connection with

17   the so-called crack epidemic of the 1980s?

18        A      I don't know that I can make a statement

19   that specific.  I can say that, I mean, there are

20   statistics in the report on how widely they were used

21   in crime.  Generally assault weapons accounted for a
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 1  and considering mass shootings by the number of people

 2   shot as opposed to the number of people killed --

 3        A      Uh-huh.

 4        Q      -- and if you assume four or more, can you

 5   state to a reasonable degree of scientific probability

 6   based upon the evidence available to you that banning

 7   assault rifles will reduce the number of incidents of

 8   mass shootings?

 9        A      I can't say that based -- I mean, I can't

10   make a firm projection of that based on any particular

11   available data.  There might be data to suggest that

12   there could be some reduction in that, but it's hard to

13   really clearly project what that would be or how

14   difficult it might be to detect statistically.

15        Q      We have to work with a legal standard for

16   expert opinion in the reasonable probability range.

17        A      Uh-huh.

18        Q      I'm not sure in the legal context what, you

19   know, firm means as you mean it, but I'm trying to

20   understand whether you can state your opinion to a

21   reasonable degree of scientific probability that
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 1  banning assault rifles would reduce the incidents of

 2   public shootings, mass shootings.

 3        A      Again, I mean, all I can say is attacks

 4   with those sorts of weapons tend to result in more

 5   victims being hit, so it stands to some reason that if

 6   you reduced the use of these types of weapons, it could

 7   reduce the tallies of victims hit in these incidents.

 8   And it's not actually just a matter of the mass

 9   shooting incidents.  It's also a matter of incidents

10   with high numbers of shots fired, regardless of how

11   many people get hit.  So that has to be taken into

12   account as well.

13               And I've tended to focus more on that issue

14   in my research, you know, going back to the Jersey City

15   data, for example, that suggested that about five

16   percent of gunshot victimization stemmed from incidents

17   with more than ten shots fired.  And so based on that,

18   one might project a small percentage reduction in

19   shootings overall from this type of legislation.

20        Q      Do you have your publication of your

21   New Jersey data?  Did you publish that?
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 1       A      Yes.  Uh-huh.

 2        Q      And when we looked at your CV, I know we

 3   talked about it briefly, and is this the Reedy and

 4   Koper 2003 article?

 5        A      Yes.

 6        Q      How many incidents did you study that

 7   involved more than ten shots being fired?

 8        A      In the sample that we had, I believe there

 9   were something like maybe six incidents that involved

10   more than ten shots fired.

11        Q      And do you recall what the base was of

12   total incidents?

13        A      It's in the -- it's in the study.

14        Q      Why don't we mark this since we're going to

15   be talking about it?  Exhibit 9.

16               (Koper Exhibit 9 was marked for

17   identification.)

18               MR. FADER:  And John, maybe in the next

19   five minutes if we can take a little water break.

20               MR. SWEENEY:  Now.  Let's break right now.

21                      (Off the record.)
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 1  BY MR. SWEENEY:

 2        Q      Back on the record.

 3               While we were on the break, I tried to

 4   focus myself on the portions of your 2003 study which

 5   we have marked as Exhibit 9.  First of all, it appears

 6   that there were some -- well, if I look at the data

 7   tables that you have on page 153 of Exhibit 9, figure

 8   one involves assault incidents with a semi-automatic

 9   pistol; correct?

10        A      Yes.

11        Q      And you had 239 of those; right?

12        A      Yes.

13        Q      How many of those involved more than ten

14   shots being fired?  Where would I find that number?

15        A      That would be on page 154 on table one.  We

16   had -- one column has minimum shots fired estimates,

17   the other has maximum shots fired estimates if there

18   happened to be a range in the data.

19        Q      Am I correct in interpreting this that it's

20   six out of approximately 165 pistol incidents in which

21   more than ten shots were fired?
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 1       A      Yes.

 2        Q      So that's roughly 3.6 percent?  Does that

 3   sound about right to you?

 4        A      Yes.

 5        Q      Okay.  Let me see if I can understand this

 6   study a little bit more.  Going back to page 153 figure

 7   one, outcomes of assault incidents involving

 8   semi-automatic pistols, you state handgun type was not

 9   associated with attack outcomes; correct?

10        A      In this categorical tree, that's correct.

11        Q      All right.  So regardless of whether

12   someone was using a semi-automatic pistol or a

13   revolver, there was no difference in the outcome be it

14   injury or death?

15        A      Overall for the incident, yes.

16        Q      All right.  And immediately below figure

17   two you state, "Although pistol cases involved higher

18   numbers of shots, they were not significantly more

19   likely to result in injuries either fatal or nonfatal

20   than were revolver cases," is that correct?

21        A      Yes.  I think what we're talking about
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 1  there is when you're looking at the likelihood that a

 2   gunfire incident resulted in any victimization, you

 3   know, any injury, I think there was no significant

 4   difference there.  We did find a difference in the

 5   number of people who are wounded.

 6        Q      On the right-hand column, second full

 7   paragraph you state, "Finally, figures one and two show

 8   that gunshot injury incidents involving pistols were

 9   less likely to produce a death than were those

10   involving revolvers," correct?

11        A      Yes.

12        Q      Had you differentiated between pistols with

13   large capacity magazines and those without large

14   capacity magazines here?

15        A      There was only limited data on that, so we

16   couldn't examine that in a great deal of depth.

17        Q      So is it fair to say that based upon the

18   data in this study, pistols involving larger capacity

19   magazines were less likely to produce a death than were

20   those involving revolvers?

21        A      I wouldn't necessarily say that.  It would
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 1  depend.  You'd have to look specifically at the cases

 2   where a large capacity magazine was involved.

 3        Q      All right.  But we don't really have that

 4   breakdown reliably, do we, or at least completely?

 5        A      Not completely.

 6        Q      Can you interpret the data here to support

 7   the statement that gunshot injury incidents involving

 8   pistols with large capacity magazines were more likely

 9   to produce death than were those involving revolvers?

10   Does your data support that statement?

11        A      More likely to produce death?

12        Q      Yes.

13        A      No.  I can't say that based on what we have

14   here.

15        Q      All right.  Now, under your discussion

16   below beginning with the second sentence, you state,

17   "Gun attackers using pistols tend to fire more shots

18   than attackers using revolvers," correct?

19        A      Yes.

20        Q      And then you go on to say, "This shot

21   differential does not appear to influence the
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 1  probability that an incident will result in injury or

 2   death, nor the number of wounds sustained by gunshot

 3   victims."  Am I reading that correctly?

 4        A      Yes.

 5        Q      And that's the conclusion of this study;

 6   correct?

 7               MR. FADER:  Objection.

 8               THE WITNESS:  Well, that's -- yeah, that's

 9   only one conclusion.  As we go on to say, offenders

10   using pistols tend to fire -- tend to wound more

11   persons.  Also, it should be noted that while this is

12   not reported in this particular article, for the 2004

13   report on assault weapons we did some additional

14   analyses of cases involving more than ten shots and

15   those cases actually had a 100 percent injury rate.

16   You know, at least one person was injured in all of

17   those cases.

18   BY MR. SWEENEY:

19        Q      Now, there were only a handful of such

20   cases in this study; correct?

21        A      Correct.
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 1              MR. FADER:  Objection.

 2               THE WITNESS:  It's hard to -- to break

 3   down -- once again, you know, as we mentioned earlier,

 4   it's harder to break down all these specific features

 5   and describe which ones put a gun at highest risk of

 6   being used in crime, I think, other than noting that

 7   they're -- they're large capacity magazines and

 8   different aspects of their design that are designed to

 9   facilitate rapid fire.

10   BY MR. SWEENEY:

11        Q      And isn't it true that criminals

12   overwhelmingly choose handguns over long guns to commit

13   crimes?

14        A      Yes.

15        Q      And your data would indicate that to the

16   extent there's a criminal preference for using assault

17   pistols, there isn't one evident from the evidence with

18   respect to using assault rifles by criminals; correct?

19               MR. FADER:  Objection.

20               THE WITNESS:  It's not as clear.  As we've

21   discussed earlier, there are a few statistics from
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 1  which one might try to infer that, but the case, yeah,

 2   it's not as clear.  It's fair to say.

 3   BY MR. SWEENEY:

 4        Q      Now, in paragraph eight of your report, you

 5   state in the second sentence that Maryland's

 6   recently-enacted ban on assault weapons and large

 7   capacity magazines has the quote "potential" close

 8   quote to accomplish a couple of things; correct?

 9        A      Yes.  Okay.

10        Q      Now, when you say potential, I'm trying to

11   understand what you mean here.  Would you agree with me

12   that any law would have the potential to produce a

13   benefit?

14               MR. FADER:  Objection.

15               THE WITNESS:  Might depend on -- on what it

16   is.  In this case, you know, I'm saying potential based

17   largely on my studies of the federal assault weapons

18   ban and what -- what we found there.

19   BY MR. SWEENEY:

20        Q      Can you state with a reasonable degree of

21   scientific probability that the ban on assault weapons
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 1  and large capacity magazines in Maryland will reduce

 2   the number of crimes committed with assault weapons and

 3   other firearms with large capacity magazines?

 4        A      I can't put a probability on that.  You

 5   know, all I can say is based on the experience with the

 6   federal assault weapons ban, that there are grounds for

 7   believing that the Maryland law could achieve that in

 8   extrapolating from the results of the federal study.

 9   Otherwise, one has to actually study the implementation

10   of the Maryland law to begin putting, you know,

11   probabilities on it and measuring those effects.

12        Q      All right.  Can you say to a reasonable

13   degree of scientific probability that the ban on

14   assault weapons and large capacity magazines in

15   Maryland will reduce the number of shots fired in gun

16   crimes?

17        A      Not sure what you mean by a reasonable

18   probability 'cause I just I can't put a probability on

19   it and tell you how likely it is to occur.

20        Q      Can you say to a reasonable degree of

21   scientific probability that the Maryland ban on assault
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 1  weapons and large capacity magazines will reduce the

 2   number of gunshot victims in such crimes?

 3        A      Again, same answer.  I can't state it with

 4   an exact probability at this time.

 5        Q      And if I ask you the same question with

 6   respect to number four, reduce the number of wounds per

 7   gunshot victim, and five, reduce the lethality of

 8   gunshot injuries when they do occur, and six, reduce

 9   the substantial societal costs that flow from

10   shootings, would your answer be the same?

11        A      Yes.

12        Q      Okay.  Now, the Maryland law does not

13   prohibit all semi-automatic firearms; correct?

14        A      Correct.

15        Q      And criminals can substitute semi-automatic

16   firearms that aren't banned; correct?

17        A      Those and other guns.

18        Q      Right.  And isn't that variable something

19   that you can't control and one of the reasons why you

20   can't say to any probability whether or not the ban

21   will accomplish the six items that you state in
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 1  paragraph eight of your report?

 2               MR. FADER:  Objection.

 3               THE WITNESS:  In principle, the

 4   substitution of non-banned guns and magazines has the

 5   potential to lessen the lethality and injuriousness of

 6   gun attack incidents.  So I wouldn't say that the

 7   Maryland ban is going to reduce the rate of gun crime,

 8   but what I am saying is there's a possibility it could

 9   reduce shots fired, people hit, wounds inflicted, those

10   sorts of things in attacks that -- that happen.

11   BY MR. SWEENEY:

12        Q      If a particular banned assault rifle, a

13   Colt AR-15, can readily be substituted with a Colt AR

14   HBAR, isn't the ban unlikely to have any significant

15   impact on the use of assault rifles in crime?

16        A      Well, that one particular instance, it

17   seems that the policy makers for whatever reason have

18   allowed one similar variation of the AR-15 to still be

19   legal.  I don't know what all the considerations were

20   in doing that.  I suppose it was part of political

21   bargaining.  But it does raise the possibility that
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 1       A      Uh-huh.

 2        Q      Is that because you cannot say to a

 3   reasonable degree of scientific probability?

 4        A      In some of these cases, you have very small

 5   numbers of incidents.  It may be hard to do say

 6   statistical significance tests.  In some cases, there

 7   are statistical significance tests showing that there

 8   is a significant difference between the two sets of

 9   cases.  So beyond that, it's harder to say.  I mean, we

10   don't -- we don't have randomized trials testing the

11   impact of weapon type on attack outcomes, so there

12   is -- there's always going to be some debate over the

13   patterns and the correlations in the data.

14        Q      To press my point but without trying to,

15   and please forgive me, I don't want to sound like I'm

16   badgering you in any respect.  But the limitations of

17   the scientific data are such that you simply can't say

18   to a reasonable degree of scientific probability that

19   you would be able to reduce public shootings even if

20   you were to eliminate large capacity magazines;

21   correct?
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 1              MR. FADER:  Objection.  You can answer.

 2               THE WITNESS:  Again, you can't say that

 3   you'll eliminate all public shootings.  What these data

 4   suggest is that you would reduce the number of victims.

 5   I can't necessarily -- it's hard to put specific

 6   probabilities on it, but that's what these data

 7   suggest.  When you see some -- some of these

 8   comparisons that were done in Luke's Dillon's thesis

 9   even showed statistically significant differences

10   between the LCM cases and the non-LCM cases, that would

11   seem to provide some better degree of scientific

12   certainty.

13   BY MR. SWEENEY:

14        Q      But because of the availability of multiple

15   firearms and multiple magazines that aren't large

16   capacity, can you truly say to a reasonable degree of

17   scientific probability that reducing the number of or

18   even eliminating the number of large capacity magazines

19   will reduce either the incidents of mass public

20   shootings or the number of people injured in such

21   public shootings?
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 1       A      I guess the best way to answer that would

 2   be that we'd have to -- we'd have to test that.  We'd

 3   have to see a circumstance where use of large capacity

 4   magazines was significantly reduced and see what impact

 5   that has on -- on these sorts of shootings.

 6        Q      And that's because we simply don't have

 7   that evidence today; correct?

 8        A      We do have some evidence relevant to that.

 9   It's just how -- how far you can push it, I guess.

10        Q      Not far enough to state with a reasonable

11   degree of scientific probability; correct?

12               MR. FADER:  Objection.

13               THE WITNESS:  Yeah, I struggle a little bit

14   with that particular phrase because I can't put any

15   specific probability or tell you with -- with, you

16   know, five percent, one percent probability that there

17   will be this change.  I can simply point to the numbers

18   that exist in these studies, and some of these

19   differences are statistically significant differences

20   and so it suggests in principle that if you could

21   reduce the use of these magazines, you could get a
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 1  reduction.

 2   BY MR. SWEENEY:

 3        Q      And when we're talking about the

 4   probability, in order to say more probable than not

 5   it's more than 50 percent likelihood.

 6        A      Uh-huh.

 7        Q      And I take it the evidence just doesn't

 8   support that right now?

 9               MR. FADER:  Objection.

10               THE WITNESS:  I would be cautious in making

11   the inferences about, you know, how certain it is that

12   it would happen.

13   BY MR. SWEENEY:

14        Q      And so you cannot say that it would be more

15   likely than not to achieve that?

16        A      Not -- I would have to see more

17   observation.  Have to see what happens.

18        Q      All right.  On page 13, footnote 26, you

19   touch on this in -- this issue of a perpetrator

20   substituting other guns for banned assault weapons, and

21   of course that would also include substituting multiple
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 1  magazines for banned large capacity magazines.  Isn't

 2   it likely in Maryland that a criminal who wants to

 3   commit a crime with a firearm will still do so even

 4   with the new law?

 5        A      Who wants to commit a?

 6        Q      A crime.

 7               MR. FADER:  Objection.

 8               THE WITNESS:  Would commit a crime with

 9   another weapon you're saying?

10   BY MR. SWEENEY:

11        Q      Yes.

12        A      Yes.

13        Q      And isn't it likely that in Maryland, the

14   law will have little or no impact on the frequency of

15   firearm crime in general?

16        A      I would say that's a reasonable inference.

17        Q      Have you -- are you familiar with the Safe

18   Streets Program?

19        A      In Maryland?

20        Q      Yes.

21        A      Not specifically.  There's a lot of
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 1  Commonwealth of Virginia

 2   County of Fairfax:

 3               I, AMANDA J. CURTISS, a Notary Public of

 4   the State of Virginia, Fairfax County, do hereby

 5   certify that the within-named witness personally

 6   appeared before me at the time and place herein set

 7   out, and after having been duly sworn by me, according

 8   to law, was examined by counsel.

 9               I further certify that the examination was

10   recorded stenographically by me and this transcript is

11   a true record of the proceedings.

12               I further certify that I am not of counsel

13   to any of the parties, nor in any way interested in the

14   outcome of this action.

15               As witness my hand this 5th day of

16   February, 2014.

17                               _________________________

18                                  Amanda J. Curtiss, CSR

19                                        Notary Public

20   My Commission Expires:

21   October 31, 2015 - #7513095
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DECLARATION OF GARY KLECK 

Americans Frequently Use Guns for Self-Protection 

1. Defendant expert Alexandra Gordon cites (in her Exhibit 71) a report 

produced by a gun control advocacy organization, the Violence Policy Center, which 

claims that estimates of DGU frequency generated by Kleck and Gertz (1995) have been 

discredited.  The VPC report relies for this claim on critiques by David Hemenway 

(Violence Policy Center 2017, pp. 4-5).  What the VPC authors did not share with their 

readers is that every single one of Hemenway’s criticisms of the Kleck-Gertz estimates of 

DGU frequency, as well as all other published criticisms, have been decisively rebutted.

These rebuttals have been published and widely available for years, and none of them 

have been refuted, or even responded to, by the critics of this survey.   A handy source 

compiling all of the rebuttals into one place is Chapter 6 of the 2001 book Armed (Kleck 

and Kates 2001).  None of the defendant’s experts or sources cited by the defendants 

have refuted a single one of these rebuttals.

2. Every single claim made by David Hemenway in his critique of the Kleck-

Gertz survey has been shown to be false (Kleck 2001).  For example, that survey did not, 

as Hemenway claimed, “show 132,000 perpetrators killed or wounded by defenders each 

year,” and thus there could not be any conflict between our survey results and hospital 

data on numbers killed or injured.  We had too few DGU sample incidents (n=213, 

unweighted) to reliably estimate the share that resulted in wounded offenders, so our 

survey did not imply any particular number of “perpetrators killed or wounded by 

defenders each year,” and we did not report any such estimates (Kleck and Gertz 1995).

Therefore it was impossible to show any contradiction between our estimates and hospital 

data.

3. Likewise, the Kleck-Gertz survey did not show, as Hemenway claimed, that 

“more guns are wielded to defend against rapes each year than there are actual rapes or 

attempted rapes each year,” for the simple and indisputable reason that we do not know 

the actual number of such crimes that occur each year (among many other problems with 
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Hemenway’s claim).  It is universally understood among criminologists that neither the 

National Crime Victims Survey (“NCVS”) nor any other source can tell us the total 

number of sexual assaults or any other crime, because the true number of crimes is almost 

certainly larger than the number that respondents to the NCVS are willing to report.  

Hemenway also compared data on the wrong universe of sexual assaults, citing figures 

that pertained to a smaller, noncomparable, subset of these crimes, artificially creating an 

“inconsistency” between NCVS-based estimates and our estimates through his own error 

(Kleck and Kates 2001, Chapter 6). 

4. Hemenway falsely claimed the every external check of the validity of this 

survey’s estimates failed to support those estimates, when in fact the opposite was true – 

every single alternative measure of DGU frequency supported the Kleck-Gertz estimates.  

The latter estimates were not only completely consistent with hospital data on numbers of 

persons medically treated for gunshot wounds, and estimates of the frequency of sexual 

assaults and other crimes, but have also been consistently confirmed by the results of 

every other professionally conducted national surveys of representative samples of the 

U.S. adult population.  By 2001 there were at least 20 such surveys that all indicated 

huge numbers of DGUs each year, ranging from 0.5 million to over 3 million, and 

exceeding the number of crimes in which offenders used guns (Kleck and Kates 2001, 

Chapter 6). 

5. There is no valid scholarly foundation for the claim that the Kleck-Gertz or 

other survey-based estimates of DGU frequency are even slightly too high.  Quite the 

contrary, the overwhelming weight of scholarly evidence on survey research 

methodology favors the proposition that surveys are more likely to underestimate the 

frequency of this sort of crime-related experience than to overestimate it.  In order to 

report a DGU in a survey, a respondent who has genuinely had such an experience must 

be willing to report (1) a victimization experience (otherwise there could not have been a 

defensive reaction to a crime), (2) their possession of a gun (otherwise the defensive 

action could not be classified as a defensive use of a gun), and (3) (usually) the crime of 
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unlawful possession of a firearm in a public place (since most DGUs occur in public 

places where, in 1993, it was unlawful for all but a tiny percent of the population to 

possess a gun).  The scientific literature on survey response errors uniformly indicates 

that survey respondents in the general adult population on net underreport (1) crime 

victimizations, (2) gun possession, and (3) unlawful behaviors by the respondent (see 

Kleck 2001 for supporting citations).  Consequently,  estimates of DGU frequency are 

more likely to be too low than too high. 

6. Advocates of the theory that DGUs are actually quite rare invariably rely on 

the National Crime Victimization Survey (NCVS) as their sole source of support, 

ignoring the 20-plus national surveys that have consistently yielded far higher estimates.  

Alexandra Gordon cites, in her Exhibit 71, a propaganda report produced by a gun 

control advocacy organization, the Violence Policy Center (Gordon, p. 11).  That report’s 

sole support for the proposition that DGUs are rare is the NCVS. 

7. As has long been known, this survey radically underestimates the frequency 

of DGUs, because it never asks any respondents specifically about DGUs, is a 

nonanonymous survey, and is conducted by the federal government on behalf of the 

Justice Department, the law enforcement branch of the U. S. government (Kleck 2001).  

NCVS interviewers never ask respondents specifically about defensive use of guns; 

instead they only ask broadly about any self-protection actions the crime victim might 

have taken, giving respondents the opportunity to volunteer the specific information that 

their self-protective actions included use of a gun. As the Research Director of the 

National Opinion Research Center, Tom Smith, noted, “indirect questions that rely on a 

respondent volunteering a specific element as part of a broad and unfocused inquiry 

uniformly lead to undercounts of the particular of interest” (Smith 1997, p.p. 1462-1463). 

8. Further, reporting a DGU in this survey may often require admitting to 

unlawful possession of a gun in a public place (where most DGUs occur), so the facts 

that (a) the respondent’s identity is known to interviewers and that (b) respondents are 

told that their information is being reported to the Justice Department strongly 
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discourages reporting of DGUs in the NCVS.  Most decisively of all, NCVS estimates of 

DGU frequency are radically lower (c. 100,000 per year) than estimates generated by 

every other national survey that has asked about DGU (0.5-3 million per year) (Kleck 

2001).  Thus, the NCVS cannot be used to support any claim about the frequency of 

DGU.

Lucy Allen’s Analysis of NRA-Selected Defensive Gun Uses (DGUs) Can Tell 
Us Nothing About How Often DGUs in General Involve Firing More than 10 
Rounds
9. Defendant’s expert Lucy Allen analyzed a sample of 736 DGUs selected by 

the NRA for inclusion in the American Rifleman “Armed Citizen” column, and 

concluded that DGUs virtually never involve a crime victim firing over 10 rounds (pp. 3-

4).  There is no foundation for believing that these incidents are representative of the full 

set of DGUs, and therefore her analysis can tell us nothing about the share of the full 

population of DGUs that involve use of LCMs.  The NRA’s database of “armed citizen” 

stories is not a representative sample of defensive gun uses (DGUs), nor does the NRA 

even claim it to be so.  Findings from any analysis of this sample therefore cannot be 

generalized to the larger population of DGUs.  Allen admits the sample was “not 

compiled scientifically,” but then proceeds to hint that the large size of the sample 

somehow makes up for this problem (p. 3).  It does not.  Larger sample size cannot in any 

way compensate for sample bias.   

10. Allen even concedes that the sample is “biased,” but speculates that 

selection biases would favor inclusion of cases with many shots fired because such 

incidents would put DGUs “in the best possible light.” This is counterintuitive. It is just 

as plausible that NRA compilers who wanted to put DGU in a favorable light would 

scarcely want to select DGUs in which the defenders appeared to indiscriminately “fling 

lead,” firing arguably excessive numbers of rounds that might endanger bystanders.  

Instead, NRA staff arguably would better serve their alleged political agenda by selecting 

stories of responsible gun uses in which the defenders used the minimum amount of force 

needed to defend themselves, firing the fewest rounds needed to serve that purpose. This 
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would bias the sample of selected DGUs in the direction of excluding cases in which 

many rounds were fired.  Allen’s sample would therefore understate the frequency of 

DGUs in which large numbers of shots were fired by the defender. 

Allen’s Analysis of NRA-selected DGUs Nevertheless Confirms that DGUs 
with Large Numbers of Rounds Fired Do Occur, Possibly Thousands of Times 
Per Year 
11. Allen’s own findings, while seemingly indicating that DGUs with over 10 

rounds fired are rare, also indicated that they do occur.  She found 2 such incidents in her 

sample of 736 DGU’s, a 0.3% share.  Consider the implications, for example, if 0.3% of 

all DGUs involved over 10 rounds being fired.  National surveys that have specifically 

asked about DGU have indicated 0.5-3.5 million DGUs per year (Kleck 2001), so it 

would be reasonable to assume an average of at least 1 million DGUs per year in the U.S.  

If this were the total frequency of DGUs, 0.3% would imply a number of DGU incidents 

with over 10 rounds fired that was huge in absolute terms – about 3,000 per year – based

on Allen’s own figures. Thus, the percent of DGUs involving many rounds fired does 

not have to be very large in order for it to imply a huge absolute number of incidents.   

12. Indeed, given how small Allen’s sample was (n=736), her finding of 0.3% of 

DGUs with over 10 rounds fired in her small sample of DGUs is actually not statistically 

inconsistent with the hypothesis that 1% of the entire population of DGUs involve over 

10 rounds fired, since the 0.3% result is well within the bounds of what one could 

reasonably expect as a sample result in a randomly selected sample of just 736 cases if 

1% of all DGUs involved more than 10 rounds fired.  Samples selected from larger 

populations of events do not all perfectly resemble the population, since they are always 

subject to random sampling error.  That is, due to the random character of the sampling 

process, an analyst may, by pure chance, obtain a sample that contains either more or 

fewer of the events of interest than would be the case if the sample resembled the 

population perfectly.

13. The 95% confidence interval (CI) estimate of the percent of DGUs with over 

10 rounds fired (symbolized as p) is the range in which one would expect to find 95% of 
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all the estimates one would obtain if one selected an infinite number of samples of a 

given size.  If one assumes that the true population percentage is 1% (p=.01), the 95% CI 

is 0.28% to 1.719%.

14. This is the result of the following computations.  The formula for the 95% 

CI is: p  plus or minus 1.96 (square root of ((p x q)/n), where  q=1-p and n is the sample 

size.  If p=.01, then the 95% CI is 0.01 +/ – 1.96 (square root of (.01 x .99)/736) =0.01 

+/- 0.00719, or 0.0028 to .01719, or 0.28% to 1.719%.    This means that if the true 

population percentage of DGUs with over 10 rounds fired were 1%, and one took an 

infinite number of random samples, each with 736 DGUs, one would expect 95% of 

sample estimates of this percentage to be between 0.28% and 1.719%.

15. In plain English, what this means is that even if 1% of all DGUs involved 

over 10 rounds, one could nevertheless realistically expect to get a percentage of 0.3% in 

a sample of 736 DGUs, due solely to random sampling error.  Thus, getting a sample 

result of 0.3%, as Allen did, is statistically consistent with the idea that the actual 

percentage all DGUs with over 10 rounds fired in the full population of DGUs is 1%.  

16. Ignoring Allen’s fatally flawed analysis, no one really knows how many 

times LCMs are used defensively.  We can say, however, that there are probably at least 

1 million defensive gun uses (DGUs) of all kinds per year (Kleck 2001).  Therefore, even 

if just 0.3% of DGUs involved LCM use (as Allen’s results indicate), this would imply 

3,000 defensive uses of LCMs per year. And if the Defendants chose to assert that it is 

reasonable to describe this many defensive uses of LCMs as “rare,” the exact same 

characterization would apply with even greater force to the number of times LCMs were 

used in mass shootings and were likely to have affected the number of victims hurt in 

those incidents, since (as is demonstrated later) this number is close to zero.   

Are LCMs Ever Needed for Defense Against Criminals? 

17. One reason why crime victims might need an LCM in order to effectively 

defend themselves or others against criminals would be if they confronted a large number 

of offenders, such as the members of a street gang or a rioting mob.  A crime victim who 
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had to shoot X number of offenders to preserve their safety, however, would need to be 

able to fire more than X number of rounds, since recently released data from the FBI 

indicate that even police officers are able to hit the offenders at which they shoot with 

only 18.7% of the shots they fire (FBI 2016, Table 18).  Similar per shot hit rates have 

been reported in other studies of police shooting (Geller and Scott 1992, pp. 105-106).

Under the assumption that the average civilian crime victim is unlikely to be a superior 

marksman under stressful real-world circumstances, he is unlikely to strike his intended 

targets more than one-sixth of the time.  Thus, victims facing four offenders would need 

24 rounds to hit all four, 18 rounds to hit three of them, and 12 rounds to hit just two of 

them.  Indeed, the average crime victim armed with a single magazine holding only 10 or 

fewer rounds would not be able to fire enough rounds to shoot more than a single 

offender.

18. Is it a realistic prospect for a crime victim to face four or more attackers?  I 

examined an NCVS dataset I happened to have on my hard drive, covering the period 

1992-1994.  My analysis of that dataset indicated that the NCVS estimated, for the 

United States in 1992-1994, that there were 30,497,554 violent crimes in which victims 

directly confronted offenders and could state the number of offenders.  Of these, 

6,368,235 involved multiple offenders.  Of these, 1,997,481 involved four or more 

offenders.  Since this total pertained to a three-year period, the average for the U.S. was 

2.1 million violent crimes with multiple offenders per year, and about 0.67 million per 

year involving over four offenders.  This was a peak crime period, but even if there were 

half as many such incidents in recent years, the annual totals would still be one million 

and 0.33 million respectively.  In short, by any reasonable standard, it is a frequent 

occurrence that American crime victims face four or more offenders in a violent crime. 

LCM Use in DGUs and Innocent Bystanders

19. Alexandra Gordon cites a passage from a study (Koper 2004) that she cites 

as her Exhibit 66, which argues that “the ability to deliver more shots rapidly should raise 

the likelihood that offenders hit their targets, not to mention innocent bystanders” (Koper 
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2004, p. 83).   To be sure, it is a logical possibility that defensive use of guns equipped 

with LCMs could result in the accidental shooting of innocent bystanders, this is a serious 

concern only if defenders using guns with LCMs actually do shoot innocent bystanders.  

Neither Gordon nor any of the Defendant’s experts cite any cases of this actually 

happening, nor any evidence that it happens frequently. 

20. The best available evidence indicates that accidental shooting of bystanders 

in connection with any kind of DGU – with or without LCMs - is virtually nonexistent.  

My review of the literature on firearms accidents (Kleck 1997, pp. 309-310) found that 

accidental shootings linked with DGU were so rare that most studies of gun accidents that 

classified the circumstances in which the accidents occurred did not even include a 

category for accidents linked with defensive uses, even when their classifications of the 

circumstances of gun accidents included categories that included as little as 1% of the 

accidents.  One exceptional study was conducted by the Metropolitan Life Insurance 

Company (1968), which found just two cases of accidental firearms deaths linked with 

defensive gun use (“searching for prowlers”) out of 143 total accidental gun deaths, or 

1.4%.  Since other gun accident studies did not report any DGU-linked accidents, this 

1.4% should probably be regarded as an upper limit on the share of accidental gun deaths 

linked with DGU. 

21. In 2014 there were 461 total accidental firearms deaths in the U.S., so 1.4% 

of this total would be 6.4 accidental deaths.  That is, there were probably no more than 

six fatal accidents involving DGU in the entire nation in 2014. National surveys that 

directly ask about DGU indicate there are probably over 1 million DGUs per year.  This 

means that someone is accidentally killed in connection with fewer than six out of every 

million DGUs.  The number linked with just DGUs involving LCMs is almost certainly 

substantially lower than six since, as the Defendant’s expert Lucy Allen (pp. 4-5) 

acknowledges, relatively few DGUs entail large numbers of rounds being fired, and thus 

only a small share are likely to have involved LCM use.

22. In any case, none of the Defendant’s experts cite even one real-life incident 
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in which a person attempting to use a gun defensively accidentally killed an innocent 

bystander.  While innocent bystanders sometimes are shot, e.g. in connection with street 

gang violence, there is no evidence known to me that any significant number are shot as a 

byproduct of defensive gun use. 

How Large a Share of Mass Shootings Involve the Use of an LCM?

23. Laura Allen makes the remarkable claim that “large-capacity magazines 

were used in the majority of mass shootings with known magazine capacity since 1982 

(44 of 50 mass shootings)” (p. 7, emphasis added).  To support this claim, she relied on 

compilations of mass shootings that were in turn based on news media accounts (p. 6).  

Reporters inform their audience, by definition, of information that is believed to be 

newsworthy.  In a period when there was intense public interest and political debate over 

LCMs, the involvement of LCMs in mass shootings was clearly newsworthy.  Thus, there 

is strong reason to expect that at least one news outlet would note the use of LCMs in 

every, or virtually every, mass shooting in which it was believed that the shooter used an 

LCM.  In contrast, there is nothing newsworthy about shooters using lower-capacity 

magazines, and thus no reason for reporters to state this fact in their stories about mass 

shootings.  In short, magazine capacity will ordinarily be mentioned in a story only if the 

capacity was unusually large.  This is consistent with the old news adage that “man bites 

dog” is news; “dog bites man” is not. 

24. In this light the only thing remarkable about Allen’s finding is that there 

were any mass shootings for which magazine capacity was reported in news stories but 

the capacity was not large.  Her findings can tell us nothing about the share of all mass 

shootings that involved shooters using LCMs because she uses a sample of incidents 

biased to include almost entirely incidents for which news stories reported the use of 

LCMs.

25. Allen sustained her erroneous claim by relying on grossly incomplete 

compilations of mass shootings, which actually encompass only a tiny share of all mass 

shootings, and which grossly overstate the prevalence of LCM use.   She used two 
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sources of mass shootings which she erroneously characterized as “comprehensive” (p. 

5).  In fact these sources cover only a tiny minority of mass shootings, those in which 

four or more persons were killed and that also had various other attributes such as 

occurring in public places.  By counting only a small share of the mass shootings, Allen 

grossly overstated the percent that involved LCMs by making the denominator of the 

percentage far too small. 

26. There is no comprehensive listing of all mass shootings available, but the 

most extensive one by far of which I am aware is at the Shootingtracker.com website.  

For 2014-2016 (all the complete years available), the compilers identified 992 incidents 

with four or more victims shot, fatally or nonfatally, or about 331 per year.  They did not 

arbitrarily confine their sample of mass shootings to those occurring in public or that 

involved four or more victims killed.  In contrast, Allen’s supposedly “comprehensive” 

Mother Jones compilation covered just 86 mass shootings over the far longer 37-year 

period from 1982 to 2017, or about 2.3 per year, while her Citizens Crime Commission 

compilation covered just 33 mass shootings from 1984 to 2012, or about 1.1 per year.  As 

a result, Allen’s sources covered well under one percent of the total number of mass 

shootings. 

27. Thus, Allen managed to conclude that 88% (44 of 50) of mass killings 

involved LCMs (p. 7) by focusing only on a tiny unrepresentative subset of mass 

shootings, those with four or more deaths, and only on those where sources stated the 

capacity of magazines used. For the same 2014-2016 period covered by the 

ShootingTracker dataset, the Violence Policy Center (2015) identified just nine incidents 

with four or more victims (excluding the shooter) in which a shooter was known to have 

used a magazine with a capacity exceeding ten rounds.  The Violence Policy Center 

(VPC) advocates for restrictions on magazine capacity, so its staffers are strongly 

motivated to identify every single mass shootings in which an LCM was used.  To be 

sure, VPC staffers would miss an LCM-involved mass shooting if not a single news 

outlet available to them reported the LCM use, but there is no empirical evidence 
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whatsoever that such incidents are common.  Webster argues that VPC compilation of 

LCM-involved mass shootings is incomplete (p. 9), but does not offer a scintilla of 

empirical evidence that it is significantly incomplete.  As far as he or anyone else knows, 

the VPC compilation of LCM-involved mass shootings is the most comprehensive 

available.

28. Based on this “best available evidence,” the data indicate that there were at 

least 992 mass shootings (four or more victims) in the U.S. in 2014-2016 

(ShootingTracker.com 2017), but only 9 mass shootings in which an LCM was known to 

have been used (Violence Policy Center 2017).   These more comprehensive data 

therefore imply that only about 8/100th of one percent of mass shootings were known to 

involve the use of magazines with a capacity exceeding ten rounds. – a far cry from the 

Defendant’s experts claims that most mass shootings involve LCM use.   

29. One could speculate that there are huge numbers of mass shootings that 

involved LCMs but that not a single news source known to VPC reported the LCM 

involvement, but one should not lose sight of the fact that this is just guesswork, not 

evidence.  My conclusions are based on the best available empirical evidence.  In any 

case, even if the true number of LCM-involved mass shootings was double or triple the 

number indicated by the VPC data, the conclusion that mass shootings rarely involve use 

of LCMs would still be valid.  For example, if VPC staff discovered only one third of 

such incidents, it would imply there were 27 such incidents in 2014-2016 rather than 

nine, making the LCM-involved share of mass shootings 2.72% (27 of 992).  Either way, 

the claim by Allen that 88% of mass shootings involve LCMs is wildly inaccurate, and 

even a vaguer claim that LCMs are involved in a large share of mass shootings is not 

supported.  Even with substantial undercounting of LCM-linked incidents, the evidence 

would still indicate that mass shootings rarely involve LCMs.

/ / / 

/ / / 

/ / / 
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The Use of LCMs Has No Known Causal Effect on the Number of Persons 
Shot in Mass Shooting Incidents
30. Advocates of LCM bans note that the use of LCMs allows offenders in mass 

shootings to fire many rounds without reloading, and argue that reloading is relevant to 

the casualty count in mass shootings because either (1) reloading gives bystanders an 

opportunity to tackle the shooter and stop the shooting, or (2) reloading provides 

nonshooting intervals when potential victims can escape.  For example, Defense expert 

John Donahue argues that “bans on large capacity magazines can help save lives by 

forcing mass shooters to pause and reload ammunition” (p. 5).  Close examination of the 

way mass shootings actually proceed indicates that bystanders in mass shootings having 

tackled mass shooters while they were reloading only once, or possibly twice, in the past 

30 years, and that reloading detachable magazines does not make nonshooting intervals 

in these incidents any longer than when the shooter is not reloading (Kleck 2016).    

31. John Donahue (pp. 6-7) claimed to know of at least 20 mass shooting 

incidents in which bystanders tackled the shooter while he was “stopping to reload his 

weapon” (p. 6), based on “a review of the resolution of mass shootings in the U.S.”  

Since Donahue does not cite any other person’s review, this is presumably a review he 

conducted himself.  He failed, however, to describe or even briefly outline the methods 

by which he conducted the review, making it impossible to judge whether it was 

competently done.  Competent scholars describe their methods and cite sources.  

Notwithstanding his allusion to 20 incidents, Donahue was actually able to cite just four

specific mass shooting incidents occurring within the past thirty years, in which 

bystanders allegedly tackled shooters while they were reloading (p. 6).  One of them, 

which I have reported in previous research (Kleck 1997; 2016) genuinely qualifies – in 

the 1993 Long Island railroad incident bystanders did tackle the shooter while he was 

attempting to reload, though he was trying to reload individual rounds rather than an 

entire magazine.  On the other hand, a 1994 shooting near the White House cited by 

Donahue does not remotely qualify, since it was not even a mass shooting.  The 
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perpetrator did not shoot a single person, never mind a large number.  The 1998 Oregon 

incident cited by Donahue also does not qualify because the shooter was not reloading 

when he was tackled (Kleck 2016).  Finally, it is uncertain whether Donahue’s fourth 

cited incident, the Gabrielle Giffords shooting in Tucson, qualifies, since it is unclear 

from media accounts whether bystanders were able to subdue the shooter because (1) he 

was reloading (Donahue’s position), or because (2) his magazine had failed due to a 

broken spring and he was unable to fire (Kleck 2016).  Since such magazine defects 

would disrupt a mass shooter’s firing regardless of whether the magazine’s capacity was 

large or small, interpretation (2) would not support the position that use of smaller 

capacity magazines would have reduced the casualty count.  In short, there may be only a 

single unique mass shooting incident in the past 30 years (the 1993 Long Island shooting) 

that clearly involved the shooter being tackled while reloading, and none in the past 20 

years.

32. Donahue (pp. 6-7) padded out his list of mass shooting incidents in which 

magazine changes purportedly affected the casualty count by citing the Sandy Hook 

shooting, arguing that potential victims escaped “while the shooter was switching 

magazines.”  While he claims that there have been “many” mass shooting incidents in 

which this happened, the Sandy Hook shooting is the only one he could cite.  He flatly 

stated that “11 children at Sandy Hook Elementary School were able to escape while 

Adam Lanza reloaded his 30 round LCM” (p. 7).   Donahue’s sole support for this claim 

is an article in the Hartford Courant.  That article, however, made it clear that this claim 

was nothing more than a speculation made by an unnamed source.  Some children did 

escape, and there was a pause in the shooting, but according to the official report of the 

incident, investigators could not establish either (1) that the children escaped during the 

pause, or (2) that the shooter was reloading during the pause (State’s Attorney Report 

2013).

33. Indeed, it is unlikely that the Sandy Hook shooter even needed to reload.

Crime scene investigators found multiple magazines that had cartridges still left in them, 
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indicating that even when the shooter did change magazines, he did not do so because he 

had to, i.e. because he had exhausted the magazines.  Instead, the shooter had chosen to 

change magazines when he could have continued firing with the same magazine (State’s 

Attorney Report, p. 21).  The significance of this is that at the time the children were 

escaping, the shooter could have chosen to fire at them by simply continuing to fire the 

remaining rounds in the unexpended magazine in his gun, rather than changing 

magazines “prematurely” while they still contained live rounds, as he evidently 

repeatedly did.  This means even if the children escaped during the pause (which is not 

known), and even if the pause was due to a magazine change (which is also not known), 

one could still not reliably conclude that the children escaped because the shooter had to 

change a magazine.  In sum, there was no factual foundation whatsoever for the 

speculation that a need to reload saved any lives in the Sandy Hook incident.

34. In sum, Donahue could cite only one genuinely supportive incident (the 

1993 Long Island shooting), and one possibly supportive case (the Gabby Giffords 

shooting), over a period of 30 years, to support his claim that citizens have “frequently” 

subdued shooters while they stopped to reload.  One or two cases in 30 years in the entire 

nation probably would not fit most people’s notions of what “frequently” means.

Regarding his claim that there have been “at least 20 separate shootings” where this 

happened, Donahue provided no documentation at all.  Twenty cases in thirty years, in a 

nation with over 300 million people, would not be very frequent either, but Donahue did 

not supply supporting evidence of this many relevant incidents or even half this many. 

35. Webster (p. 7) and Allen (p. 7) both accurately note that there are, on 

average, more casualties in mass shootings in which LCMs are used than in those in 

which they are not used, but go on to infer that LCM use caused shooters to inflict more 

casualties.  This simple statistical association, by itself, cannot establish that LCM use 

causes a higher casualty count.  Unless the use of LCMs has an actual causal effect, to at 

least some degree, on the number of victims harmed in crime incidents, there is no 

scientific basis for believing that restrictions on LCMs would cause a reduction in the 

Case 3:17-cv-01017-BEN-JLB   Document 23-3   Filed 06/09/17   PageID.4080   Page 15 of 28

SER64

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 66 of 267



16 
SUPPLEMENTAL DECLARATION OF GARY KLECK ISO MOTION FOR PRELIMINARY INJUNCTION

17cv1017 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

number of casualties in such incidents.  Instead, all evidence known to me, including all 

evidence presented by the Defendant’s experts, is completely consistent with the 

proposition that LCM use has no causal effect of its own on the number of people killed 

or injured in mass shooting incidents, and that the association between LCM use and 

casualty count is a spurious (noncausal) association, due to the fact the shooter’s 

preexisting desire or intent to shoot many people affects both (1) the decision to acquire 

and use LCMs, and (2) the number of people the shooter in fact ends up shooting.  

Regarding the first effect, mass shootings are typically planned, and thought about by the 

shooter for a long time, offering ample time for offenders to make preparations such as 

acquiring guns, ammunition, and magazines (Kleck 2016).  Indeed, the very reasons the 

Defendant’s experts offer for why mass shooters prefer to use LCMs confirm the 

proposition that a desire to hurt many victims motivates mass shooters to acquire and use 

LCMs.  Donahue, for example, noted that one mass shooter sought to get a weapon with 

the highest magazine capacity and commented that “this is exactly what one would do if 

one wanted to simply kill as many people as possible” (p. 9).  Exactly so – lethality of 

intent affects choice of weaponry.

36. Regarding the second effect, the intentions of a mass shooter to hurt many 

people surely has some effect on how many people he in fact ends up hurting.  This must 

be true unless one is willing to believe that there is no connection whatsoever between 

human intentions and actions.  I am not aware of any scholar, including the Defendant’s 

experts, who has disputed either causal effect (1) or (2).  Thus, as far as those experts 

know, the association between LCM use and casualty count may be entirely spurious, i.e. 

noncausal.

37. The claim that LCM use has an actual causal effect of its own on victim 

count in mass shootings would become more plausible if close analysis of the details of 

actual incidents indicated the LCM use was actually necessary or significantly helpful for 

inflicting as many injuries as were inflicted in LCM-involved mass shootings.  This sort 

of analysis, however, indicates precisely the opposite (Kleck 2016).   
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38. My close study of every known LCM-involved mass shooting of the past 20 

years indicated that there have been no mass shootings in the U.S. in the past 20 years in 

which (1) it was known that LCMs were used and (2) the details of the incident indicated 

that the shooter needed an LCM to hurt the number of people he killed or injured.  

Instead, in all incidents where the relevant information was available, mass shooters 

possessed either multiple guns or multiple magazines, and thus could easily fire many 

rounds either without reloading at all or by quickly reloading a detachable magazine in a 

few seconds (Kleck 2016).

39. The details likewise show that even if shooters had lower capacity 

magazines and had to reload more often, this would not slow their rate of fire, since the 

killers in actual mass shootings average so low a rate of fire that the 2-4 seconds it takes 

to reload would be no longer a time period than the average interval between shots 

actually fired in mass shootings, even when the offender was not reloading (Kleck 2016).

Thus, the details of actual mass shootings do not support the hypothesis that, in the 

absence of LCMs, more victims would have time to escape because the shooters were 

making more magazine changes.

40. Webster objects to my limiting my analysis of mass shootings to those with 

more than six victims killed or wounding, arguing that such a limitation fails to take 

account of the possibility that LCMs could also affect the casualty count in incidents with 

“one to five victims as well” (p. 8).  This observation is utterly irrelevant to the validity 

of the analysis I performed or my conclusions.  Webster withholds my explicitly stated 

rationale for analyzing only incidents with many victims.  I did so in an effort to give 

every possible benefit of the doubt to the proposition that mass shooters’ use of LCMs 

does cause an increase in casualty counts.  I did this by intentionally limiting my sample 

of LCM-involved shooting incidents to those in which LCMs were most likely to have 

made a difference – those in which many people were shot and many shots were 

presumably fired.   

/ / / 
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41. The very fact that advocates of LCM bans focus so heavily on mass 

shootings rather than on ordinary crimes with few victims (e.g., Violence Policy Center 

2015) is attributable to the widespread belief that it is the shootings with many victims 

where LCM use is most likely to matter.  While LCM use might affect casualty counts 

even in incidents in few victims, it is relatively more likely to affect casualty counts in 

incidents with many victims.   

42. As I explained at length in my research report (Kleck 2016, p. 33), by 

analyzing only incidents with a large number of victims, I was intentionally biasing the 

sample in favor of the hypothesis that LCM use increases casualty counts.  Had I included 

cases with few victims, as Webster seems to be recommending, this would necessarily 

have weakened support for this hypothesis, by including many incidents in which it was 

much less likely that the shooter needed an LCM to hurt as many people as he did.

43. Webster falsely claims that I “made an argument ammunition capacity is 

only logically relevant in incidents in which there is a high rate of fire over a short span 

of time” (p. 9).  I never made such a bizarre argument, and Webster was unable to quote 

or cite any passage where I made this argument. 

44. Webster also makes yet another false claim about my research: “lost in 

Kleck’s analysis and consideration is the fact that there is no way to measure the 

incidents where there was the potential for a large number of casualties in a shooting but 

fewer occurred due to the absence of a LCM” (p. 9).  This point was in no way “lost” in 

my research, given that I explicitly stressed this possibility in the published report of my 

analysis: “one might also speculate that incidents that did not end up with many shooting 

victims turned out that way because the shooter did not use an LCM” (Kleck 2016, p. 

45).  Unlike Webster, however, I correctly stressed that this is only a speculation, not a 

fact.  Basing policy analysis on idle speculation while dismissing or downplaying known 

empirical evidence is irresponsible and unlikely to yield accurate conclusions. 

Allen’s Misleading Analysis of the Details of Mass Shootings

45. Allen obscures the reality just outlined by describing mass shootings just one 
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attribute at a time.  For example, she states the percent of mass shooters that used only 

one gun, but does not say how many of those shooters also had just one magazine.

Likewise, she reports the percent who had only one magazine, but does not say how 

many of those also had a single gun.  Thus, there is nothing in her analysis to refute the 

proposition that all mass shooters had either multiple guns or multiple magazines – either 

of which would enable a shooter to fire many rounds with little or no interruption due to 

reloading.

46. Allen also misleads the reader by computing these percentages based on all 

88 mass shootings in her dataset, not just the 44 known to have involved LCMs.  This is 

clearly inappropriate because it is an indisputable logical point that LCMs could have 

affected the casualty counts only in incidents in which an LCM was actually used.  Thus, 

fully half of Allen’s sample incidents (44 of 88 cases) were, as far as Allen could tell, 

irrelevant to a test of whether LCM use affects the casualty count in mass shootings.  

Significantly, Allen does not report the share of incidents with a single gun and/or a 

single magazine among just mass shootings known to have involved use of LCMs, i.e. 

within the set of mass shootings known to be relevant to an inquiry as to the impact of 

LCM use on casualty counts. 

47. All this clearly matters, because when the analysis more appropriately 

focuses on the share of mass shootings in which the shooter had either multiple

magazines or multiple guns, and is more appropriately confined to incidents in which an 

LCM was known to have been used, the results are quite different from those generated 

by Allen’s misleading analysis.  My analysis indicated that U.S. mass shooters who used 

LCMs all possessed either multiple guns or multiple magazines, and thus did not need an 

LCM to fire many rounds without significant interruption (Kleck 2016). 

48. It is significant how Webster words his opinion about the impact of LCM 

use on casualty counts: “LCMs can increase the ability of criminal and those attempting 

to kill or wound large numbers of innocent people” (p. 17, emphasis added).  To be sure, 

it is a hypothetical possibility that LCM use might increase the ability of criminals to hurt 
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many people, but the best available evidence indicates that, over the past 20 years in the 

U. S., LCM use has not actually caused an increase in the number of people killed or 

injured in mass shootings (Kleck 2016).  One could justify even the most ineffective 

public policies to reduce violence by speculating about how crimes might occur, but this 

is surely not a responsible basis for implementing policies that could have serious 

harmful effects on the public. 

49. Attached as “Exhibit QQ” to the declaration of Anna M. Barvir in Support 

of Motion for Preliminary Injunction filed on May 26, 2017, is a true and correct copy of 

Kleck (2016). 

What Koper Actually Concluded Regarding the Impact of the Federal LCM 
Ban on Crime 
50. Webster insists (p. 11) that Christopher Koper did not conclude that the 

federal ban on LCMs was ineffective, and that opponents of the ban have misrepresented 

his conclusions: “Some claim that bans of assault weapons and LCMs do not work; 

however, this is not the conclusion of Christopher Koper.” This claim is easily refuted, 

simply by directly quoting Koper.  Here is Koper’s conclusion, as conveyed in his last 

published report (Koper 2013) on the impact of the ban on crime:

“On balance, these analyses showed no discernible reduction in the lethality 
or injuriousness of gun violence during the post-ban years (see Koper 2004, 
Koper and Roth 2001, and Roth and Koper 1997).  Nationally, for example, 
the percentage of violent gun crimes resulting in death (based on gun 
homicides, gun assaults, and gun robberies reported to the Uniform Crime 
Reports) was the same for the period 2001-2002 (2.9%) as it was for the 
immediate pre-ban period 1992-1993 (Koper 2004, 82, 92). Accordingly, it 
was difficult to credit the ban with contributing to the general decline in gun 
crime and gun homicide that occurred during the 1990s” (Koper 2013, p. 
165).”

51. The way Webster manages to suggest that Koper actually found the ban to 

be effective is by selectively stressing Koper’s speculative conclusions about possible 

future effects of a revised AW ban, and discounting his evidence-based conclusions.  
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Koper’s main evidence-based conclusion about the impact of the AW/LCM ban on crime 

is the one quoted above.  Koper also, however, speculated about the “potential long-term 

effects of banning assault weapons and large-capacity magazines” on violent crime that 

might be experienced if only various weaknesses of the ban were corrected (Koper 2013, 

p. 166, emphasis added).  Webster echoes these optimistic speculations (pp. 12-14). 

52. Webster pads out apparent support for the effectiveness of the AW/LCM ban 

by referring to the supposed effects of the AW ban that Koper found on “the percentage 

of guns recovered by police that were assault weapons,” but this is a red herring that has 

no relevance to the topic of current interest, i.e. whether the LCM ban reduced the 

criminal use of LCMs.  As Webster concedes (p. 12), Koper “saw no evidence of a 

decline in LCM use in crime.” 

Webster’s Analyses Do Not Establish Any Effect of the AW/LCM Ban on 
Mass Shootings 
53. Webster professes to perceive a “temporal pattern” in mass shootings 

occurring in public “that is consistent with a hypothesized protective effect of the … 

LCM ban” (p. 15), relying on the data displayed in his Figure 1.  He does not explain 

how the ban could have caused a reduction in killings involving LCMs if the ban did not 

cause a reduction in criminal use or possession of LCMs, as Koper’s research indicated.  

Webster’s crude visual examination of trends in the frequency of mass shootings can tell 

us nothing about the impact of the LCM ban because it does nothing to separate the 

effects of the ban from those of the many other factors that affect violence.   

54. At best, the simple examination of trends in mass shootings can only be used 

to check whether declines in mass shootings coincided with the time the AW/LCM ban 

was implemented.  In fact, what is most striking about the patterns in Figure 1 is declines 

in mass shootings did not even approximately coincide with the time that the AW/LCM 

ban went into effect.  Indeed, mass shootings substantially increased after the ban was 

implemented in 1994, and continued to do so right through 1999.  Webster excuses this 

by speculating that all the ban’s effects were “delayed” (p. 14), and suggests that later 
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declines in mass shootings reflected the impact of the ban.  Unfortunately, under this line 

of reasoning, literally any drop in violence, at any time after 1994, could be attributed to 

the ban, no matter how ineffective the ban actually was.   Leaving aside this sort of 

fruitless speculation, the only conclusion we can definitely derive from Figure 1 is that 

declines in mass shootings did not begin when the LCM ban went into effect.  In any 

case, Webster’s claims are purely speculative. 

55. None of Webster’s crude “negative binomial regression analyses” reported 

on pp. 16-17 do anything to establish why the number of victims per mass shooting 

changed over the 1982-2016, or whether the LCM ban had any effect.  They do no more 

than what a crude visual examination of the trends shown in Figure 2 (p. 16) could do 

because they do not control for the effects of any other factors that affect violence.  That 

is, these simplistic univariate analyses do nothing to establish that the LCM had any 

causal effect on these trends, as opposed to effects produced by thousands of other 

possibly relevant factors.  Webster’s claim that his results suggest a protective effect of 

the LCM ban is sheer guesswork. 

The Virginia Data Cannot be Used to Support the Claim that The AW Ban 
Was Effective in Reducing Criminal Use of LCMs 
56. Webster (pp. 12-13) tried to buttress his claim that the AW/LCM ban was 

actually effective by citing a Washington Post article to the effect that the ban, in effect 

from 1994 to 2004, caused a reduction in LCM use, and that when the ban sunsetted, 

LCM use went back up.  (From this point forward, Webster simply ignores Koper’s 

finding that the LCM ban did not reduce the use of LCMs in crime.)  Webster concludes 

that the AW ban was therefore effective in reducing LCM use in crime while it was in 

effect.

57. The Virginia data cannot sustain Webster’s conclusions.  Webster failed to 

inform his readers of two critical facts about the Virginia data source.  First, the data 

source does not even concern guns used to commit violent crimes, but merely guns 

recovered by police (even though Webster explicitly alludes to LCM “use in crime,” p. 
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13).  This is not a minor quibble, since the vast majority of guns recovered by police were 

not used in violent crimes, but rather were recovered in connection with violations of gun 

control laws, such as “unlawful possession” (Kleck and Wang 2009).  Thus, the data 

cited by Webster say nothing whatsoever about trends in the criminal use of LCMs 

among violent criminals.  This is crucial because guns used in violent crimes are quite 

different from those connected only with unlawful possession charges (Kleck and Wang 

2009).  One therefore cannot infer the characteristics of guns used to commit violent 

crimes from the characteristics of all guns recovered by police, only a small fraction of 

which were used to commit violent crimes.   

58. Second, the Virginia data cannot even be used to establish trends in criminal 

possession of guns equipped with LCMs, because it was strictly optional whether 

Virginia police officers chose to record the presence of an LCM in connection with 

firearms recovered.  They were not required to always record the capacity of every 

magazine with which recovered firearms were equipped. The inclination of police to 

record the presence of an LCM can change over time, reflecting the ebbs and flows of 

police and public concern about LCMs rather than trends in the actual prevalence of 

LCMs among guns used to commit violent crimes.  As public debate and news media 

focus on LCMs rose in the 1980s and early 1990s, we would expect that this increased 

the likelihood that police recorded the presence of LCMs among guns they recovered.  

Then when the AW ban was enacted in 1994, if police concern about LCMs declined 

because the LCM problem had supposedly been at least partly “solved” by the LCM ban, 

this would have reduced the likelihood that police officers would record the presence of 

an LCM – even if the actual prevalence of LCMs among recovered violent crime guns 

had remained unchanged.  Finally, after the AW ban sunsetted out of existence in 2004, 

media attention and public concern would have increased once again, encouraging police 

officers to record the presence of LCMs in more gun recoveries. 

59. This possibility is not mere speculation.  Prior evidence indicates that when 

the national debate over “assault weapons” (AWs) was at its peak, the guns chosen by 
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police to be traced by the Bureau of Alcohol, Tobacco and Firearms (ATF) grossly 

overrepresented the prevalence of AWs in the full population of crime guns.  Studies of 

all the guns recovered by police typically indicated that less than 2% were AWs, but fully 

14% of guns submitted by police for ATF tracing in 1986-1990 were AWs (Kleck 1997, 

pp. 112, 141-143).   Thus, police decisions about which subset of recovered guns to 

submit for tracing resulted in the overrepresentation of AWs by a factor of over seven.

Police clearly preferred to request traces on the origins of AWs far more than they did for 

other types of guns.  That is, when popular and political interest in AWs was high, police 

focused their attention disproportionately on AWs.  By the same token, when popular and 

political interest in LCMs became similarly intense, one would expect the same kind of 

disproportionate police focus on guns equipped with LCMs.  

60. The only thing about the Washington Post data that might have weakly 

suggested a causal connection between the LCM ban and the prevalence criminal LCM 

possession was the supposed temporal correspondence between the span of years when 

the ban was in effect and the timing of increases and decreases in LCM prevalence.  As it 

happens, the Virginia data did not display any such correspondence.  The start of the drop 

in LCM prevalence among Virginia recovered “crime guns” did not correspond with the 

year the year the federal LCM ban went into effect, 1994.  From 1994 through 1998, 

there was no consistent pattern of decline in LCM prevalence among recovered VA crime 

guns. The decline only began in 1999, long after the ban went into effect.

61. Although some of the effects of the ban may well have been lagged, as 

Webster speculates, there nevertheless should have been some immediate reduction in 

LCM use if the AW ban actually caused such a reduction.  The ban immediately stopped 

the inflow of new LCMs the instant it became effective in 1994, so some of its effects 

should likewise have begun to become evident immediately, even if its full effects would 

only became evident later.   Thus, even if one charitably interpreted the Virginia data as 

reflecting actual changes in criminal use of LCMs (or at least in criminals’ possession of 

LCMs), the timing of changes in LCM trends do not support Webster’s thesis that the 
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AW caused a reduction in criminal LCM use while it was in effect. 

LCMs Are Almost Never Used to Kill Police Officers

62. Webster (p. 10) cites a study produced by Handgun Control Inc., the 

previous name of the gun control advocacy organization now known as the Brady 

Campaign to Prevent Gun Violence (see his fn. 11).  (The study Webster cited in his fn. 

12 has no information of the use of LCMs.)  This study purportedly indicated that an 

astounding 31-41% of police officers murdered in 1994 were killed with a firearm 

equipped with a LCM (see his fn. 11).  The cited study is no longer available on the 

organization’s website, if it ever was, and I could not find a copy anywhere else on the 

Internet, so I cannot evaluate its merits.  Certainly there is reason to question why 

analysts would focus on a single year’s worth of cases when data on killings of police are 

available for far more years.   

63. I therefore examined the summaries of felonious killings of police officers 

found on the FBI’s website (U. S. Federal Bureau of Investigation 2016) to establish how 

often LCMs were used in these murders for the most recent 10-year period for which data 

are available, 2006-2015.  There were no cases where it was clear that a LCM was used.

A case occurring in Marlin, TX on 11-1-15 was described involving an offender with a 

“.38 caliber revolver” that supposedly  had a “magazine …which was designed to hold 15 

rounds.”  Revolvers do not have magazines; they hold cartridges in a revolving cylinder.

Further, revolver cylinders do not hold 15 rounds; they usually hold just six rounds and 

almost never more than nine.  Thus, this account was almost certainly erroneous, but it is 

possible that the authors of the account meant to describe a semi-automatic pistol, which 

could hold 15 rounds.  Nevertheless, the account also indicated that the magazine still had 

14 rounds in it when recovered by police, indicating that the shooter made no use of the 

supposed large capacity of the magazine.  If a LCM was used at all in this incident, it 

clearly did not contribute to the killing of the police officer. 

64. I found seven other incidents in which LCMs might have been used, based 

on the fact that offenders fired more than 10 rounds, with no explicit mention of 
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reloading or use of multiple guns or multiple magazines (see the incidents occurring in 

Puerto Rico on 3-10-14 and 12-7-06; in Tallahassee, FL on 11-22-14; in San Antonio, TX 

on 5-28-11; in Greene County, NC on 7-28-10; in Tucson, AZ on 6-1-9; and in Bastrop, 

LA on 8-10-07).  Even in these seven cases, however, LCM use is uncertain because it is 

unknown whether the shooters merely reloaded smaller-capacity magazines or used 

multiple guns.  Still, if we generously classify all seven of these incidents as cases in 

which LCMs were used to kill police officers, this means that no more than 1.4% of the 

491 police officers killed in the U. S. in 2006-2015 were killed by offenders using LCMs.   

65. This is a long way from Webster’s claimed LCM share of “31% to 41% of 

police officers murdered” (p. 10).  It would be more accurate to say that LCMs are almost 

never used in the killing of police officers. Further, it should be noted that, as with mass 

shootings, we do not know that offenders needed LCMs to kill police officers.  It is 

possible that the offenders who happened to use LCMs could just as easily have killed the 

officers using multiple guns or multiple smaller-capacity magazines – an issue that 

neither Webster nor the other Defendant’s experts address. 
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TO THE COURT, ALL PARTIES, AND THEIR ATTORNEYS OF RECORD: 

Notice is hereby given that on June 13, 2017, at 10:00 a.m. in Courtroom 5A of the 

above-captioned court, located at 221 West Broadway, San Diego, CA 92101, Plaintiffs 

will move for a preliminary injunction under rule 65(a) of the Federal Rules of Civil 

Procedure. Specifically, Plaintiffs will seek an order temporarily enjoining Defendant 

Attorney General Xavier Becerra and his agents, servants, employees, and those working 

in active concert with him, from enforcing or giving effect to California Penal Code 

section 32310(c)-(d) during the pendency of this action.

Plaintiffs have filed, and the Court is currently considering, Plaintiffs’ Ex Parte 

Application for Order Shortening Time to Hear Plaintiffs’ Motion for Preliminary 

Injunction, which seeks an order that this motion be heard on June 12, 2017, at 10:30 

a.m. Barvir Decl., ¶ 3. Counsel for Defendant Becerra has stated that he would oppose 

that request. Id.

 Plaintiffs bring this motion because section 32310—to the extent it bars the 

possession of firearm magazines over 10 rounds that were lawfully acquired, used, and 

possessed within California before July 1, 2017—violates Plaintiffs’ Second Amendment 

right to possess commonly used magazines, and constitutes an unlawful government 

taking under the Takings Clause of the Fifth Amendment and the Due Process Clause of 

the Fourteenth Amendment. Unless this Court orders the requested preliminary relief, 

Defendant Becerra will begin enforcing section 32310(c)-(d) on July 1, 2017, and 

irreparable injury will result to the Plaintiffs as described in the memorandum of points 

and authorities filed simultaneously herewith.  

This motion is based on this notice of motion and motion, the memorandum of 

points and authorities filed in support, the supporting declarations of Anna M. Barvir, 

Virginia Duncan, Richard Lewis, Patrick Lovette, David Marguglio, Christopher 

Waddell, Michael Barranco, Massad Ayoob, James Curcuruto, Steven Helsley, and Gary

/ / / 

/ / / 
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Kleck, as well as any exhibits attached thereto. This motion is also based on the pleadings 

and records already on file, and on any further matters the Court deems appropriate. 

Date: May 26, 2017 MICHEL & ASSOCIATES, P.C. 

s/ C.D. Michel 
C.D. Michel 
Counsel for Plaintiffs Duncan, Lewis, 
Lovette, Marguglio, Waddell, and 
California Rifle & Pistol Association, 
Incorporated 
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DECLARATION OF ANNA M. BARVIR

1. I am an attorney at the law firm Michel & Associates, P.C., attorneys of 

record for Plaintiffs in this action. I am licensed to practice law before the United States 

District Court for the Southern District of California. I am also admitted to practice 

before the Eastern, Central, and Northern Districts of California, the courts of the state of 

California, the Supreme Court of the United States, and the D.C., Fourth, Ninth, and 

Tenth Circuit Courts of Appeals. I have personal knowledge of the facts set forth herein 

and, if called and sworn as a witness, could and would testify competently thereto. 

2. On  May 25, 2017, I contacted counsel for Defendant Attorney General 

Xavier Becerra, Mr. Anthony O’Brien, via email to meet and confer regarding Plaintiffs’ 

intention to file a motion for preliminary injunction, requesting the court enjoin 

enforcement of California Penal Code section 32310(c)-(d), pending resolution of this 

case on the merits. Mr. O’Brien stated that his client would oppose Plaintiffs’ motion. 

Plaintiffs are unable, however, to forego seeking preliminary relief while this case 

progresses, for they imminently face the violation of their fundamental, constitutional 

rights under the Second, Fifth, and Fourteenth Amendments and seeking preliminary 

relief from this Court is necessary. 

3. On May 25, 2017, after providing notice to counsel for Defendant Becerra, 

Plaintiffs filed an ex parte application for order shortening time to hear Plaintiffs’ Motion 

for Preliminary Injunction. The Court has not yet ruled on that application, and counsel 

for Defendant Becerra has indicated that he would oppose it.  

 [Common Use of Magazines Over Ten Rounds] 

4. A true and correct copy of pages 407-99 from Gun Digest 2013 (Jerry Lee 

ed., 67th ed. 2012), which identify the magazine capacities for a variety of common 

handguns and rifles, is attached as Exhibit E. Gun Digest is a standard resource for gun 

dealers and buyers alike to provide a comprehensive overview of the firearms and related 

items available to retail buyers. Helsley Decl. ¶ 1. 

5. True and correct copies of pages from the current websites of various 
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firearm manufacturers advertising firearms for self-defense purposes, and the 

specifications demonstrating these firearms have a magazine capacity exceeding ten 

rounds, are attached as Exhibit F. See Glock “Safe Action” Gen4 Pistols, Glock, 

https://us.glock.com/documents/BG_Gen4_6_2010_EN_MAIL.pdf  (last visited May 25, 

2017) (specifications for the model 17, 19, 22, and 23 pistols, each equipped standard 

with 17, 15, 15, and 13-round magazines, respectively, and all marketed as ideal for 

personal defense); M&P®9 M2.0™, Smith & Wesson, https://www.smith-

wesson.com/firearms/mp-9-m20-1 (last visited May 25, 2017) (marketed as ideal for 

home and personal protection and equipped standard with a 17-round magazine); CZ 75 

B, CZ-USA, http://cz-usa.com/product/cz-75-b-9mm-black-16-rd-mag/ (last visited May 

25, 2017) (equipped standard with 16-round magazine); Ruger® SR9®, Ruger, 

http://www.ruger.com/products/sr9/specSheets/3301.html (last visited May 25, 2017) 

(equipped standard with 17-round magazine); P320 Nitron Full-Size, Sig Sauer, 

https://www.sigsauer.com/store/p320-nitron-full-size.html (last visited May 25, 2017) 

(marketed as ideal for home defense, and equipped standard with 10- to 17-round 

magazines).

6. On May 25, 2017, I visited the website www.youtube.com as well as 

websites for various firearm manufacturers and viewed videos embedded on those 

websites. I am informed and believe that the videos found at the following links are 

advertisements produced and distributed by firearm manufacturers that are directed to 

consumers. These videos advertise firearms that have standard magazine capacities 

exceeding ten rounds as suitable for self-defense, including within the home. Glock 

Ges.m.b.H, Gunny & Glock Wrong Diner, Youtube (Nov. 10, 2011), 

https://www.youtube.com/watch?v=vsVCHE7ayPE&feature=c4-

overview&list=UUeeqOv%2085TJigJv6YrLHZhfQ; Glock Ges. m.b.H, Gunny & Glock 

Wrong House, Youtube (Nov. 13, 2011), http://www.youtube.com/watch?v=6RNcFs-

JwOQ; Glock Ges.m.b.H, Gunny & Glock Wrong Girl, Youtube (Jan. 7, 2013), 

http://www.youtube.com/watch?v=a2gCFOtaZPo; Glock Ges.m.b.H, Gunny & Glock 
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Wrong Convenience Store, Youtube (March 12, 2013), 

http://www.youtube.com/watch?v=V8WCM_AAAyY; Glock Ges.m.b.H, Gunny & 

Glock Wrong Guy, Youtube (Nov. 13, 2011), 

https://www.youtube.com/watch?v=gzb7SLsFwtE&list=UUeeqOv85TJigJv6YrLHZhfQ;

Smith & Wesson, Smith & Wesson M&P Advertisement, Youtube (Dec. 22, 2011), 

http://www.youtube.com/watch?v=TLuN-JrR4_M; Smith & Wesson M&P 

Advertisment, Youtube.com (Dec. 22, 2011), 

https://www.youtube.com/watch?v=g4jn6ry1pSA.

7. A true and correct copy of pages 73-97 from The Complete Book of 

Autopistols: 2013 Buyer’s Guide (2013), identifying various models of handguns for sale 

to the public that come standard with magazines greater than ten rounds, is attached as 

Exhibit G.

 [Historical Development and Prevalence of Magazines Over Ten Rounds] 

8. A true and correct copy of David B. Kopel, The History of Firearm 

Magazines and Magazine Prohibitions, 78 Albany L. Rev. 849, is attached as Exhibit H.

Mr. Kopel’s work provides a comprehensive analysis of the history and prevalence of 

firearms and magazines with capacities over ten rounds, as well as the dearth of historical 

antecedents to California’s ban on the possession of magazines over ten rounds. 

9. A true and correct copy of pages 168-70 of Lewis Winant, Firearms Curiosa

(2009) (1st pub. 1954) is attached as Exhibit I. These excerpts from this reference 

document the first known firearm able to fire more than ten rounds without reloading: a 

16-shooter created around 1580 using “superposed” loads (each round stacked on top of 

the other).

10. A true and correct copy of pages 716-18 of Clayton E. Cramer & Joseph 

Olson, Pistols, Crime, and Public Safety in Early America, 44 Willamette L. Rev. 699 

(2008) is attached as Exhibit J. These pages document the continued development of 

multi-shot firearms through the seventeenth and eighteenth centuries.   

11. A true and correct copy of pages 91-103 of Jim Garry, Weapons of the Lewis 
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and Clark Expedition (2012) is attached as Exhibit K. A true and correct copy of pages 

69-70 of John Plaster, The History of Sniping and Sharpshooting (2008) is attached as 

Exhibit L. A true and correct copy of page 31 of Jim Supica, Doug Wicklund & Philip 

Shreier, Treasures of the NRA National Firearms Museum (2013) is attached as Exhibit

M. A true and correct copy of the Wikipedia page for the Girandoni Air Rifle, 

http://en.wikipedia.org/wiki/Girandoni_Air_Rifle (last visited May 18, 2017) is attached 

as Exhibit N. These resources document the Founding-era popularity of the Girandoni air 

rifle, with a 20- or 22-shot capacity, and detail its many uses.

12. A true and correct copy of pages 682-83 of Norm Flayderman, 

Flayderman’s Guide to Antique American Firearms and Their Values (9th ed. 2007) is 

attached as Exhibit O. Flayderman’s documents the introduction of the Jennings multi-

shot flintlock rifle in 1821 which, according to the excerpts provided, allowed 12 shots 

without reloading. 

13. A true and correct copy of page 33 of Jim Supica, Doug Wicklund & Philip 

Shreier, Treasures of the NRA National Firearms Museum (2013) is attached as Exhibit

P. A true and correct copy of pages 148-49 and 167 of Jack Dunlap, American British 

and Continental Pepperbox Firearms (1964) is attached as Exhibit Q. A true and correct 

copy of page 250 from Lewis Winant, Firearms Curiosa (2009) (1st pub. 1954) is 

attached as Exhibit R. These sources document some advancements in pistol technology 

from the early 1800s that permitted more than ten shots to be fired without reloading, 

including a variety of “Pepperbox” pistols that had capacities ranging up to 18 and even 

24 rounds. 

14. A true and correct copy of pages 711, 713, and 716 of Norm Flayderman, 

Flayderman’s Guide to Antique American Firearms and Their Values (9th ed. 2007) is 

attached as Exhibit S. These pages document several different firearm designs in the 

1830s to 1850s that increased ammunition capacity beyond ten rounds.

15. A true and correct copy of pages 13 and 25 of Harold F. Williamson, 

Winchester: The Gun That Won the West (1952) is attached as Exhibit T. A true and 
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correct copy of pages 304-06 of Norm Flayderman, Flayderman’s Guide to Antique 

American Firearms and Their Values (9th ed. 2007) is attached as Exhibit U. These 

sources document the development of the Volcanic Repeating Arms Company’s lever 

action rifle in 1855 with up to a 30-round tubular magazine and its subsequent evolution 

into a 15-round Henry lever action rifle. 

16. A true and correct copy of pages 11 and 32 of R.L. Wilson, Winchester: An 

American Legend (1991) is attached as Exhibit V. A true and correct copy of pages 128-

29 of Louis A. Garavaglia & Charles G. Worman, Firearms of the American West (1985) 

is attached as Exhibit W. These sources further explain the evolution of the Henry rifle 

into the Winchester repeating rifle that could hold 17 rounds in the magazine and 1 in the 

chamber.  

17. A true and correct copy of pages 307-12 of Norm Flayderman,

Flayderman’s Guide to Antique American Firearms and Their Values (9th ed. 2007) is 

attached as Exhibit X. A true and correct copy of pages 137, 1240-41 of the 2014

Standard Catalogue of Firearms (Jerry Lee ed. 2013) is attached as Exhibit Y. These 

sources document the historical popularity of the Winchester M1873 and then the 

M1892, lever action rifles holding 12 to 17 rounds in tubular magazines.  

18. A true and correct copy of pages 122-23 of Norm Flayderman, 

Flayderman’s Guide to Antique American Firearms and Their Values (9th ed. 2007) is 

attached as Exhibit Z. This reference documents the nineteenth-century popularity of the 

Colt Lightening rifle, a pump action firearm with a 15-round capacity.

19. A true and correct copy of pages 60-63, 67-71, 204-208, 244-45 of Lewis 

Winant, Firearms Curiosa (2009) (1st pub. 1954) is attached as Exhibit AA. These 

excerpts document the introduction of firearms with detachable box magazines in 

handguns in the 1850s, including Jarre harmonica pistol, patented in 1862. 

20. A true and correct copy of pages 708-09 of the 2014 Standard Catalog of 

Firearms is attached as Exhibit BB (noting that semi-automatic pistols were introduced 

in the late nineteenth century, and companies had begun selling firearms and magazines 
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with capacities over ten rounds, including the Mauser C96 beginning in 1896). 

21. A true and correct copy of pages 191-92 of Jim Perkins, American Boys 

Rifles 1890-1945 (1976) is attached as Exhibit CC. These pages explain that in 1911, 

Savage Repeating Arms Company introduced the Model 1911, a 20-shot repeater that 

was popular among boys and in shooting galleries.   

22. A true and correct copy of page 84 of the 2014 Standard Catalog of 

Firearms (Jerry Lee ed. 2013) is attached as Exhibit DD (reflecting that, in 1927, the 

Auto Ordinance Company introduced a semi-automatic rifle that used a 30-round 

magazine).

23.  A true and correct copy of page 859 of David B. Kopel, The History of 

Firearm Magazines and Magazine Prohibitions, 78 Albany L. Rev. 849, is attached as 

Exhibit EE (discussing the M-1 carbine, with standard magazines of 15 and 30 rounds, 

which was sold to millions of Americans by the Civilian Marksmanship Program, starting 

in 1963).

24. A true and correct copy of page 104 of Patrick Sweeney, Gun Digest Book of 

the AR-15 (2005) is attached Exhibit FF (stating that the Armalite 15 was brought to 

market in 1963 with a 20-round magazine; a 30-round magazine later appeared). 

25. A true and correct copy of page 294 of Gun Digest 24th Anniversary Deluxe 

Edition (John T. Amber ed. 1969) is attached as Exhibit GG (listing several other 

firearms with magazines between 20 and 30 rounds available by 1969).

26. A true and correct copy of page 1102 of 2014 Standard Catalogue of 

Firearms (Jerry Lee ed. 2013) is attached as Exhibit HH (recounting the production of 

the M1A semi-automatic rifle with a 20-round detachable magazine). See also “M1A,” 

Wikipedia, http://en.wikipedia.org/wiki/ M1A_rifle (introduced in 1974) (last visited 

May 23, 2017). 

27. A true and correct copy of page 1173 of the 2014 Standard Catalog of 

Firearms (Jerry Lee ed. 2013) is attached as Exhibit II (recounting the introduction of 

the Ruger Mini-14 in 1975 with manufacturer-supplied standard 5-, 10-, or 20-round 
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detachable magazines). 

28. The following paragraphs introduce reference materials showing that the 

historical prevalence and ubiquity of citizen firearms with detachable magazines holding 

more than ten rounds were not limited to rifles: 

a. A true and correct copy of pages 182-183, 432-433 of the 2014

Standard Catalogue of Firearms (Jerry Lee ed. 2013) is attached as Exhibit

JJ (Browning Hi-Power pistol with 13-round detachable magazine).

b. A true and correct copy of pages 464-66 of the 2014 Standard 

Catalogue of Firearms (Jerry Lee ed. 2013) is attached as Exhibit KK 

(Spanish Gabilondo with 20-round “Plus Ultra” was introduced in 1925). 

c. True and correct copies of pages 72-73 of the 2014 Standard 

Catalogue of Firearms and pages 216-17 of Joseph J. Shroeder, Jr., System

Mauser, a Pictorial History of the Model 1896 Self-Loading Pistol (1967)

are attached as Exhibit LL (Azul semi-automatic pistol with magazines of 

10, 20, and 30 rounds entered the market in 1935). A true and correct copy 

of pages 121-26 of the 2014 Standard Catalogue of Firearms is attached as 

Exhibit MM (Beretta model 92 with a 16-round magazine entered the 

market in 1976). 

d. A true and correct copy of page 184 of the 2014 Standard Catalogue 

of Firearms (Jerry Lee ed. 2013) is attached as Exhibit NN (The Browning 

Double Action with 14 rounds introduced in 1977). 

[Impact of Magazine Bans on Offensive and Defensive Gun Uses]

29. A true and correct copy of What Should America Do About Gun Violence?

Full Comm. Hr’g Before U.S. Sen. Jud. Comm., 113th Cong. at 11 (2013), available at

https://www.judiciary.senate.gov/imo/media/doc/1-30-13KopelTestimony.pdf (last 

visited May 26, 2017) is attached as Exhibit OO.

30. A true and correct copy of pages 1-3, 14-19, 61-67, 80-97 of Christopher S. 

Koper, Daniel J. Woods & Jeffrey A. Roth, An Updated Assessment of the Federal 
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Assault Weapons Ban: Impacts on Gun Markets and Gun Violence, 1994-2003 (Nat’l 

Instit. J. 2004), available at https://www.ncjrs.gov/pdffiles1/nij/grants/204431.pdf (last

visited May 25, 2017) is attached as Exhibit PP.

31. A true and correct copy of Gary Kleck, Large-Capacity Magazines and the 

Casualty Counts in Mass Shootings: The Plausibility of Linkage, 17 J. Research & Pol’y 

28 (2016) is attached as Exhibit QQ.

32. A true and correct copy of U.S. Dept. of Justice, Bureau of Justice Statistics, 

National Crime Victimization Survey, Criminal Victimization in the United States, 2008 

Statistical Tables, Table 37 (Mar. 2009), available at bjs.gov/content/pub/pdf/cvus08.pdf 

is attached as Exhibit RR (statistics of violent crime by type of crime, relationship of 

offender, and number of offenders).  

33. A true and correct copy of Massad Ayoob, Five Gunfighting Myths 

Debunked by Massad Ayoob, Personal Defense World (Oct. 14, 2014), available at 

www.personaldefenseworld.com/2014/10/5-gunfighting-myths-debunked-massad-

ayoob/#armed-and-ready is attached as Exhibit SS (providing examples of defensive-

gun-uses in response to the claim that “if you can’t do it with six, you can’t do it all).  

34. A true and correct copy of Jacob Sullum, The Threat Posed by Gun 

Magazine Limits (Jan. 13, 2016), available at http://reason.com/archives/2013/01/16/the-

threat-posed-by-gun-magazine-limits is attached as Exhibit TT.

35. A true and correct copy of Massad Ayoob, Why Good People Need 

Semiautomatic Firearms and “High Capacity” Magazines, Part I, backwoodshome.com 

(Dec. 29, 2012), available at http://backwoodshome.com/blogs/MassadAyoob/2012/

12/29/why-good-people-need-semiautomatic-firearms-and-high-capacity-magazines-part-

i/ is attached as Exhibit UU.

36. A true and correct copy of Charles Remsberg, Why One Cop Carries 145 

Rounds of Ammo on the Job, PoliceOne (Apr. 17, 2013), available at

https://www.policeone.com/patrol-issues/articles/6199620-Why-one-cop-carries-145-

rounds-of-ammo-on-the-job/ is attached as Exhibit VV.
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37. A true and correct copy of Gus G. Sentementes & Julie Bykowicz, 

Documents Detail Cross Keys Shooting, Balt. Sun (Mar. 21, 2006), available at

http://articles.baltimoresun.com/2006-03-21/news/0603210220_1_beckwith-police-

documents-robbery is attached as Exhibit WW.

38. A true and correct copy of Gun Shop Owner Shoots, Kills Man During 

Attempted Robbery, WIS TV (Aug. 9, 2012), available at

http://www.wistv.com/story/19236842/gun-shop-owner-shoots-kills-man-during-

attempted-robbery is attached as Exhibit XX.

39. A true and correct copy of Nieson Himmel, Police Say Watch Shop Owner 

Kills 4th, 5th Suspects, L.A. Times (Feb. 21, 1992), available at http://articles.latimes.com/ 

1992-02-21/local/me-2663_1_watch-shop-owner is attached as Exhibit YY.

40. A true and correct copy of Jewelry Store Burglarized, Scene of Deadly 1994 

Robbery Attempt, nbc12.com (2012), available at 

http://www.nbc12.com/story/16445849/jewelry-store-burglarized-scene-of-deadly-1994-

robbery-attempt is attached as Exhibit ZZ.

41. A true and correct copy of The UT Tower Shooting, Tex. Monthly, available

at http://www.texasmonthly.com/category/topics/ut-tower-shooting/ is attached as

Exhibit AAA.

42. A true and correct copy of Mark Obmascik, Marilyn Robinson & David 

Olinger, Columbine - Tragedy and Recovery: Officials Say Girlfriend Bought Guns,

denverpost.com (Apr. 27, 1999), available at

http://extras.denverpost.com/news/shot0427a.htm is attached as Exhibit BBB.

43. A true and correct copy of Rong Gong Lin II, Gunman Kills 12 at ‘Dark 

Knight Rises’ Screening in Colorado, L.A. Times (Jul. 20, 2012), available at

http://www.latimes.com/nation/nationnow/la-na-nn-dark-knight-shooting-20120720-

story.html#axzz2nDkU7CWB is attached as Exhibit CCC.

44. A true and correct copy of Associated Press, Ft. Hood shooter Nidal Hasan 

Used Private, Legally-bought Pistol - Not Military Weapon - In Rampage, N.Y. Daily 
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News (Nov. 7, 2009), available at http://www.nydailynews.com/news/national/ft-hood-

shooter-nidal-hasan-private-legally-bought-pistol-not-military-weapon-rampage-article-

1.414799 is attached as Exhibit DDD.

45. A true and correct copy of Steve Almasy, Newtown Shooter’s Guns: What 

We Know, cnn.com (last updated Dec. 19, 2012 10:11 a.m. EST), available at

http://www.cnn.com/2012/12/18/us/connecticut-lanza-guns/ is attached as Exhibit EEE.

46. A true and correct copy of Virginia Tech Review Panel, Mass Shootings at 

Virginia Tech April 16, 2007: Report of the Review Panel 89, 101 (Aug. 2007), available

at http://www.governor.virginia.gov/tempcontent/techPanelReport-docs/FullReport.pdf is 

attached as Exhibit FFF.

47. A true and correct copy of Richard Winton, Rosanna Xia & Rong-Gong Lin 

II, Isla Vista Shooting: Read Elliot Rodger’s Graphic, Elaborate, Attack Plan, L.A. 

Times (May 25, 2014), available at http://www.latimes.com/local/lanow/la-me-ln-isla-

vista-document-20140524-story.html is attached as Exhibit GGG.

48. A true and correct copy of 2014 Isla Vista Killings, Wikipedia (last updated 

May 25, 2017 to correct typo), available at 

https://en.wikipedia.org/wiki/2014_Isla_Vista_killings is attached as Exhibit HHH.

49. A true and correct copy of Umpqua Community College Shooting,

Wikipedia (last updated May 25, 2017 to undo prior revision), available at 

https://en.wikipedia.org/wiki/Umpqua_Community_College_shooting is attached as 

Exhibit III.

50. A true and correct copy of Spencer Kimball, San Bernardino: Guns, Mass 

Shootings and Fears of Terrorism, www.dw.com (Apr. 12, 2015), available at

http://www.dw.com/en/san-bernardino-guns-mass-shootings-and-fears-of-terrorism/a-

18894313 is attached as Exhibit JJJ.

51. A true and correct copy of Bart Jansen, Weapons Gunman Used in Orlando 

Shooting Are High-Capacity, Common, USA Today (Jun. 14, 2016), available at 

https://www.usatoday.com/story/news/2016/06/14/guns-used-kill-49-orlando-high-
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EXHIBITS

TABLE OF CONTENTS 

Exhibit
Letter Description Page Numbers

E Gun Digest 2013 (Jerry Lee ed., 67th ed. 2012) 000028-118

F Website pages for Glock “Safe Action” Gen4 Pistols, 

Glock; M&P®9 M2.0™, Smith & Wesson; CZ 75 B, CZ-

USA; Ruger® SR9®, Ruger; P320 Nitron Full-Size, Sig 

Sauer

000119-157

G Pages 73-97 from The Complete Book of Autopistols: 2013 

Buyer’s Guide (2013)

000158-183

H David B. Kopel, The History of Firearm Magazines and 

Magazine Prohibitions, 78 Albany L. Rev. 849 

000184-220

I Pages 168-70 of Lewis Winant, Firearms Curiosa (2009) 

(1st pub. 1954) 

000221-226

J Pages 716-18 of Clayton E. Cramer & Joseph Olson, 

Pistols, Crime, and Public Safety in Early America, 44 

Willamette L. Rev. 699 (2008) 

000227-230

K Pages 91-103 of Jim Garry, Weapons of the Lewis and 

Clark Expedition (2012) 

000231-246

L Pages 69-70 of John Plaster, The History of Sniping and 

Sharpshooting (2008) 

000247-251

M Page 31 of Jim Supica, Doug Wicklund & Philip Shreier, 

Treasures of the NRA National Firearms Museum (2013) 

000252-255

N Wikipedia page for the Girandoni Air Rifle 000256-259

O Pages 682-83 of Norm Flayderman, Flayderman’s Guide to 

Antique American Firearms and Their Values (9th ed. 

2007)

000260-264
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P Page 33 of Jim Supica, Doug Wicklund & Philip Shreier, 

Treasures of the NRA National Firearms Museum (2013) 

000265-268

Q Pages 148-49 and 167 of Jack Dunlap, American British 

and Continental Pepperbox Firearms (1964) 

000269-274

R Page 250 from Lewis Winant, Firearms Curiosa (2009) (1st 

pub. 1954) 

000275-278

S Pages 711, 713, and 716 of Norm Flayderman, 

Flayderman’s Guide to Antique American Firearms and 

Their Values (9th ed. 2007) 

000279-284

T Pages 13 and 25 of Harold F. Williamson, Winchester: The 

Gun That Won the West (1952) 

000285-289

U Pages 304-06 of Norm Flayderman, Flayderman’s Guide to 

Antique American Firearms and Their Values (9th ed. 

2007)

000290-295

V Pages 11 and 32 of R.L. Wilson, Winchester: An American 

Legend (1991) 

000296-300

W Pages 128-29 of Louis A. Garavaglia & Charles G. 

Worman, Firearms of the American West (1985) 

000301-305

X Pages 307-12 of Norm Flayderman, Flayderman’s Guide to 

Antique American Firearms and Their Values (9th ed. 

2007)

000306-314

Y Pages 137, 1240-41 of the 2014 Standard Catalogue of 

Firearms (Jerry Lee ed. 2013) 

000315-320

Z Pages 122-23 of Norm Flayderman, Flayderman’s Guide to 

Antique American Firearms and Their Values (9th ed. 

2007)

000321-325
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AA Pages 60-63, 67-71, 204-208, 244-45 of Lewis Winant, 

Firearms Curiosa (2009) (1st pub. 1954) 

000326-344

BB Pages 708-09 of the 2014 Standard Catalog of Firearms 000345-349 

CC Pages 191-92 of Jim Perkins, American Boys Rifles 1890-

1945 (1976) 

000350-354

DD Page 84 of the 2014 Standard Catalog of Firearms (Jerry 

Lee ed. 2013) 

000355-358

EE Page 859 of David B. Kopel, The History of Firearm 

Magazines and Magazine Prohibitions, 78 Albany L. Rev. 

849

000359-361

FF Page 104 of Patrick Sweeney, Gun Digest Book of the AR-

15 (2005) 

000362-365

GG Page 294 of Gun Digest 24th Anniversary Deluxe Edition 

(John T. Amber ed. 1969) 

000366-369

HH Page 1102 of 2014 Standard Catalogue of Firearms (Jerry 

Lee ed. 2013) 

000370-373

II Page 1173 of the 2014 Standard Catalog of Firearms (Jerry 

Lee ed. 2013) 

000374-377

JJ Pages 182-183, 432-433 of the 2014 Standard Catalogue of 

Firearms (Jerry Lee ed. 2013) 

000378-384

KK Pages 464-66 of the 2014 Standard Catalogue of Firearms 

(Jerry Lee ed. 2013) 

000385-390

LL Pages 72-73 of the 2014 Standard Catalogue of Firearms 

and pages 216-17 of Joseph J. Shroeder, Jr., System 

Mauser, a Pictorial History of the Model 1896 Self-

Loading Pistol (1967) 

000391-399

MM Pages 121-26 of the 2014 Standard Catalogue of Firearms 000400-408 
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NN Page 184 of the 2014 Standard Catalogue of Firearms 

(Jerry Lee ed. 2013) 

000409-412

OO What Should America Do About Gun Violence? Full 

Comm. Hr’g Before U.S. Sen. Jud. Comm., 113th Cong. at 

11 (2013) 

000413-449

PP Pages 1-3, 14-19, 61-67, 80-97 of Christopher S. Koper, 

Daniel J. Woods & Jeffrey A. Roth, An Updated 

Assessment of the Federal Assault Weapons Ban: Impacts 

on Gun Markets and Gun Violence, 1994-2003 (Nat’l 

Instit. J. 2004) 

000450-486

QQ Gary Kleck, Large-Capacity Magazines and the Casualty 

Counts in Mass Shootings: The Plausibility of Linkage, 17 

J. Research & Pol’y 28 (2016) 

000487-507

RR U.S. Dept. of Justice, Bureau of Justice Statistics, National 

Crime Victimization Survey, Criminal Victimization in the 

United States, 2008 Statistical Tables, Table 37 (Mar. 

2009)

000508-511

SS Five Gunfighting Myths Debunked by Massad Ayoob, 

Personal Defense World (Oct. 14, 2014) 

000512-519

TT Jacob Sullum, The Threat Posed by Gun Magazine Limits

(Jan. 13, 2016) 

000520-522

UU Massad Ayoob, Why Good People Need Semiautomatic 

Firearms and “High Capacity” Magazines, Part I,

backwoodshome.com (Dec. 29, 2012) 

000523-546

VV Charles Remsberg, Why One Cop Carries 145 Rounds of 

Ammo on the Job, PoliceOne (Apr. 17, 2013) 

000547-550
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WW Gus G. Sentementes & Julie Bykowicz, Documents Detail 

Cross Keys Shooting, Balt. Sun (Mar. 21, 2006) 

000551-553

XX Gun Shop Owner Shoots, Kills Man During Attempted 

Robbery, WIS TV (Aug. 9, 2012) 

000554-556

YY Nieson Himmel, Police Say Watch Shop Owner Kills 4th,

5th Suspects, L.A. Times (Feb. 21, 1992) 

000557-559

ZZ Jewelry Store Burglarized, Scene of Deadly 1994 Robbery 

Attempt, nbc12.com (2012) 

000560-562

AAA The UT Tower Shooting, Tex. Monthly 000563-564 

BBB Mark Obmascik, Marilyn Robinson & David Olinger, 

Columbine - Tragedy and Recovery: Officials Say 

Girlfriend Bought Guns, denverpost.com (Apr. 27, 1999) 

000565-567

CCC Rong Gong Lin II, Gunman Kills 12 at ‘Dark Knight Rises’ 

Screening in Colorado, L.A. Times (Jul. 20, 2012) 

000568-571

DDD Associated Press, Ft. Hood shooter Nidal Hasan Used 

Private, Legally-bought Pistol - Not Military Weapon - In 

Rampage, N.Y. Daily News (Nov. 7, 2009) 

000572-573

EEE Steve Almasy, Newtown Shooter’s Guns: What We Know,

cnn.com (last updated Dec. 19, 2012 10:11 a.m. EST) 

000574-579

FFF Virginia Tech Review Panel, Mass Shootings at Virginia 

Tech April 16, 2007: Report of the Review Panel 89, 101 

(Aug. 2007) 

000580-581

GGG Richard Winton, Rosanna Xia & Rong-Gong Lin II, Isla

Vista Shooting: Read Elliot Rodger’s Graphic, Elaborate, 

Attack Plan, L.A. Times (May 25, 2014) 

000582-594

HHH 2014 Isla Vista Killings, Wikipedia (last updated May 25, 

2017 to correct typo) 

000595-596
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III Umpqua Community College Shooting, Wikipedia (last 

updated May 25, 2017 to undo prior revision) 

000597-598

JJJ Spencer Kimball, San Bernardino: Guns, Mass Shootings 

and Fears of Terrorism, www.dw.com (Apr. 12, 2015) 

000599-602

KKK Bart Jansen, Weapons Gunman Used in Orlando Shooting 

Are High-Capacity, Common, USA Today (Jun. 14, 2016) 

000603-605

LLL WFTV-Orlando, Law Enforcement Source: 202 Rounds 

Fired During Pulse Nightclub Shooting in Orlando,

wscotv.com (Jun. 13, 2016) 

000606-608
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Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.129   Page 21 of 110

SER102 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 104 of 267



000031

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.130   Page 22 of 110

SER103
EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 105 of 267



000032

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.131   Page 23 of 110

SER104 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 106 of 267



000033

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.132   Page 24 of 110

SER105 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 107 of 267



000034

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.133   Page 25 of 110

SER106 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 108 of 267



000035

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.134   Page 26 of 110

SER107
EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 109 of 267



000036

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.135   Page 27 of 110

SER108 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 110 of 267



000037

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.136   Page 28 of 110

SER109 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 111 of 267



000038

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.137   Page 29 of 110

SER110
EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 112 of 267



000039

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.138   Page 30 of 110

SER111 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 113 of 267



000040

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.139   Page 31 of 110

SER112 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 114 of 267



000041

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.140   Page 32 of 110

SER113 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 115 of 267



000042

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.141   Page 33 of 110

SER114 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 116 of 267



000043

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.142   Page 34 of 110

SER115 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 117 of 267



000044

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.143   Page 35 of 110

SER116 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 118 of 267



000045

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.144   Page 36 of 110

SER117 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 119 of 267



000046

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.145   Page 37 of 110

SER118 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 120 of 267



000047

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.146   Page 38 of 110

SER119 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 121 of 267



000048

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.147   Page 39 of 110

SER120 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 122 of 267



000049

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.148   Page 40 of 110

SER121 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 123 of 267



000050

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.149   Page 41 of 110

SER122 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 124 of 267



000051

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.150   Page 42 of 110

SER123 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 125 of 267



000052

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.151   Page 43 of 110

SER124 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 126 of 267



000053

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.152   Page 44 of 110

SER125 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 127 of 267



000054

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.153   Page 45 of 110

SER126 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 128 of 267



000055

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.154   Page 46 of 110

SER127 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 129 of 267



000056

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.155   Page 47 of 110

EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 130 of 267



000057

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.156   Page 48 of 110

SER129 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 131 of 267



000058

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.157   Page 49 of 110

EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 132 of 267



000059

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.158   Page 50 of 110

SER131 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 133 of 267



000060

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.159   Page 51 of 110

SER132 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 134 of 267



000061

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.160   Page 52 of 110

SER133 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 135 of 267



000062

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.161   Page 53 of 110

SER134 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 136 of 267



000063

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.162   Page 54 of 110

SER135 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 137 of 267



000064

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.163   Page 55 of 110

SER136 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 138 of 267



000065

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.164   Page 56 of 110

SER137 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 139 of 267



000066

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.165   Page 57 of 110

SER138 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 140 of 267



000067

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.166   Page 58 of 110

SER139 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 141 of 267



000068

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.167   Page 59 of 110

SER140 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 142 of 267



000069

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.168   Page 60 of 110

EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 143 of 267



000070

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.169   Page 61 of 110

SER142 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 144 of 267



000071

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.170   Page 62 of 110

SER143 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 145 of 267



000072

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.171   Page 63 of 110

SER144 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 146 of 267



000073

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.172   Page 64 of 110

SER145 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 147 of 267



000074

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.173   Page 65 of 110

SER146 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 148 of 267



000075

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.174   Page 66 of 110

SER147 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 149 of 267



000076

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.175   Page 67 of 110

SER148 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 150 of 267



000077

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.176   Page 68 of 110

SER149 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 151 of 267



000078

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.177   Page 69 of 110

SER150 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 152 of 267



000079

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.178   Page 70 of 110

SER151 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 153 of 267



000080

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.179   Page 71 of 110

SER152 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 154 of 267



000081

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.180   Page 72 of 110

SER153 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 155 of 267



000082

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.181   Page 73 of 110

SER154 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 156 of 267



000083

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.182   Page 74 of 110

SER155 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 157 of 267



000084

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.183   Page 75 of 110

SER156 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 158 of 267



000085

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.184   Page 76 of 110

SER157 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 159 of 267



000086

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.185   Page 77 of 110

SER158 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 160 of 267



000087

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.186   Page 78 of 110

SER159 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 161 of 267



000088

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.187   Page 79 of 110

SER160 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 162 of 267



000089

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.188   Page 80 of 110

SER161 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 163 of 267



000090

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.189   Page 81 of 110

SER162 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 164 of 267



000091

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.190   Page 82 of 110

SER163 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 165 of 267



000092

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.191   Page 83 of 110

SER164 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 166 of 267



000093

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.192   Page 84 of 110

SER165 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 167 of 267



000094

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.193   Page 85 of 110

SER166 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 168 of 267



000095

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.194   Page 86 of 110

SER167  EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 169 of 267



000096

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.195   Page 87 of 110

SER168 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 170 of 267



000097

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.196   Page 88 of 110

SER169 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 171 of 267



000098

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.197   Page 89 of 110

SER170 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 172 of 267



000099

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.198   Page 90 of 110

SER171 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 173 of 267



000100

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.199   Page 91 of 110

SER172 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 174 of 267



000101

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.200   Page 92 of 110

SER173 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 175 of 267



000102

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.201   Page 93 of 110

SER174 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 176 of 267



000103

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.202   Page 94 of 110

SER175 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 177 of 267



000104

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.203   Page 95 of 110

SER176 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 178 of 267



000105

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.204   Page 96 of 110

SER177 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 179 of 267



000106

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.205   Page 97 of 110

SER178 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 180 of 267
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Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.206   Page 98 of 110

SER179 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 181 of 267



000108

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.207   Page 99 of 110

SER180 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 182 of 267



000109

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.208   Page 100 of 110

SER181 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 183 of 267



000110

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.209   Page 101 of 110

SER182 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 184 of 267



000111

Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.210   Page 102 of 110

SER183 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 185 of 267
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Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.211   Page 103 of 110

SER184 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 186 of 267
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Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.212   Page 104 of 110

SER185 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 187 of 267
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Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.213   Page 105 of 110

SER186 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 188 of 267
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Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.214   Page 106 of 110

SER187 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 189 of 267
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Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.215   Page 107 of 110

SER188 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 190 of 267
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Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.216   Page 108 of 110

SER189 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 191 of 267
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Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.217   Page 109 of 110

SER190 EXHIBIT E

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 192 of 267



Case 3:17-cv-01017-BEN-JLB   Document 6-2   Filed 05/26/17   PageID.218   Page 110 of 110

SER191

  Case: 17-56081, 01/05/2018, ID: 10715364, DktEntry: 56-1, Page 193 of 267
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