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68  PART 1: PROBLEM

THE REAL NUMBERS

It’s easy to be dismissive of pundits and partisans, even ones with PiD
after their names like Jobn Lott. After all, they often take to the air-
waves, the print media, and the blogosphere to impart a variety of
assertions about rampage violence, usually with litde consequence for
being erroneous, biased, or intentionally deceptive. But there’s one
place where claims don’t get a free pass: the courts. Under oath and
subject to cross-examination, “experts” aren’t afforded an escape from
scrutiny during litigation. Case in poit: the legal battle over the con-
stitutionality of Colorado’s recent ban on large-capacity magazines.

After a mentally disturbed man wielding an assault weapon armed
with a 100-round magazine killed twelve and wounded an additional
fiftyeight cinema patrons in Aurora, Colorado, the state legislature
enacted tight restrictions on the sale, possession, and transfer of any
magazines that held more than fifteen rounds of ammunition. The
objective of the statute was to reduce the carnage of shooting sprees
by limiting the number of bullets a semijautomatic weapon can fire in a
single feed. In 2013, this law came under atiack when a group of thirty
plaintiffs—a combination of gun-rights organizations, firearms dealers,
and individual gun owners—asked a federal court to strike it down,
arguing that it violated the Second Amendment. At the crux of their
case, the plaintiffs asserted that mass shootings are rare to begin with,
so magazine resirictions are likely to have little to no positive impact
on the casualty tolls of gun attacks. Believing that the ban would have
a negligible impact on gun violence, they insisted that it unnecessarily
infringed on their rights to lawfully own large-capacity magazines.”

To help establish their claim, the plaintiffs in Colorado Outfitters
Association et al. v. Hickenlooper put criminologist Gary Kleck on En
stand to make a key point: “Mass shootings are extremely rare.”

m Perhaps you’ll recall the name from the previous chapter. Kleck was
M the first scholar to define and study mass shootings as a unique subset
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of gun violence. In the past decade; he has become one of the go-to
NS scholars for the gun-rights movement, earning $350 an hour as an
— expert witness who testifies against certain gun-control measures.”
When Kleck conducted his initial study of mass shootings in

3
% 1997, he defined them as “incident[s] in which six or more victims
@)
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. v ul ) ) »7.
were shot dead with a gun, or twelve or more total were wounded.”™

He has since broadened his definition to “shooting[s] in which more
than six people were shot, fatally or nonfatally, in a single incident.”™
While Kleck’s conceptualization still maintains a fairly high casualty
threshold—remember the emeérging consensus is that mass shoot-
ings are acts of &oﬂouoo..iwono four or more people are shot—he tes-
tified that in the nearly two decades between January 1994 and July
2018, there were only fiftyseven mass shootings in the United States.
With fewer than three mass shootings per year, on average, Kleck
concluded that any such attack was a “rare event.””® ,
On cross-examination, Assistant Attorney General for Colorado
Matthew Grove began with a simple question: “So if you missed a
quarter of the data, that might be a problem, right?”” Kleck admitted
itwould. When the time came to discuss Kleck’s analysis, Grove asked:
“You testified earlier that you considered afl mass shooting incidents
that met your criteria of seven or more killed or wounded, correct?”
Again, Kleck confirmed Grove’s leading question, acknowledging
that there were only fifty-seven such attacks in the twenty-year period
he examined.” Grove then turned to the data set. Handing Kleck
a binder full of exhibits, Grove had Kleck read through each docu-
ment. Here’s a sampling from the transcripts of how this played out:

Q. Please take a moment to read Exhibit 101. . .. This article
is entitled, “Tech worker charged in seven deaths at Massachusetis
mdﬁ ” Correct?

" A. That’s correct.

Q. And in the second paragraph, it says, “Prosecutors accuse
McDermott of acting with premeditation and without mercy when
no:ommdnm were shot repeatedly with a 12-gauge shotgun and an
assault rifle fed with a 60-round magazine,” correct?

A. Yes.

Q. And the next paragraph says, “The seven Edgewater Tech-
nology employees were shot a combined 30 times,” correct?

A. Correct.

Q. This meets your Q.:wﬂm for inclusion in your report, correct?

A. Itdoes.

Q. And it was not included in [your expert report], righe?

A. Correct. . .

EXHIBIT A - PAGE 4
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Q. Let’s turn to Exhibit 102. . . . Title of this is, “Factory feud is
cited in shooting in Indiana.” Do’you need a moment to read this?

A. Yes, please. Okay.

Q. So the very first sentence of this says, “The factory worker
who killed a co-owner of the factory and wounded six others before
fatally shooting himself was apparently angered over a dispute.” So
that’s one dead, six wounded, correct?

A. That’s correct.

Q. That meets your criteria?

A. Yes, it does.

Q. And you didn’t include this in your report, did you?

A.No.”

This painful cross-examination continued for approximately
forty-five minutes; each time, Kleck confirmed that he had omitted
the specific mass shooting from his inquiry.®* When Grove was fin-
ished, he had successfully pointed out that, even under Kleck’s high
casualty threshold, there were at least twenty-nine mass shootings
that the plaintiff’s expert failed to report. As Kleck admitted on the
stand, “Yes, it’s about 50 percent of the ones I analyzed.” Earlier,
Kleck had testified that investigations that overlooked a quarter of
the cases were problematic. Grove had just established that Kleck’s
analysis—which disregarded at least a third of the data (twenty-nine
out of eighty-six cases)—was flawed by his own standards.

Grove followed up by reminding Kleck that, in his official expert
report submitted to the court, he asserted “all [mass] shooting inci-
dents were examined.” :

Kieck backtracked on his claim: “Yes, I did say all. Had I been
more precise, I would have said, all that I knew of, or all that I could
discover, or words to that effect.”

“All’ would suggest every one, though, right?”

“Well, to me, it suggested all that I knew about,” Kleck replied in
one final attempt to salvage his testimony. But it was too late 2

On June 26, 2014, the judge in the case issued a fifty-page ruling
upholding Colorado’s restrictions on large-capacity magazines. Kleck’s
name, let alone his claims, never appeared in the decision. Not even
in passing. Meanwhile, the court expressly stated that it accepted the
views of the state’s expert witness, Jeffrey Zax, who offered testimony
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that at times directly contradicted Kleck. It was a signal. Like the pro-
gun-rights lawsuit itself, the argument that mass shootings occur 00
infrequently to merit legislative action was dismissed.*

* K &

Testifying under oath, Gary Kleck was forced to acknowledge that mass |

shootings occur with greater frequency than his research confirmed.
In fact, they take place more often than most Americans probably
realize—at a higher rate of incidence than even many in the gun-con-

_ trol camp claim. The real numbers are actually quite disturbing.

When I started conducted research for this book, I decided to collect
informaton on every known gun massacre that took place in the United
States over the past fifty years. While it was a labor-intensive process that
required a full year of searching through a variety of data sets and news
banks, I came up with 111 attacks that resulted in six or more people—
not including the perpetrator(s)—dying as a result of gunshot wounds
(see table 3.2).8¢ As these are the deadliest gun attacks of the past five
decades, they are the most disconcerting, deserving special attention.

The statistics paint a troubling picture. Since 1966, gun massa-
cres have claimed 904 lives (see figure 3.1). What’s most alarming
about these extreme acts of violence is that they’re taking place with
greater frequency, with the sharpest increase in deaths occurring in
the past decade (see figure 3.2).% Specifically, over one-third (39 out
of 111) of gun massacres during the past fifty years occurred in the
past decade (2006-2015). Thidt’s a 160 percent increase from the
previous decade, which only experienced fifteen high-fatality mass
shootings (see figure 3.3). Equally disturbing, the total number
of people killed in gun massacres in the past decade (349 out of
904) accounts for nearly 40 percent of all murders in such acts of

violence during the same fifty-year span (see figure 3.4). This is a

massive increase from the previous decade, when only 111 people
died in such. shootings. The past decade has clearly been the worst,
exceeding the second worst (1976-1985) by way more than a third
in terms of number of incidents and by more than double in terms
of total deaths.®® It’s dlso the only decade to average roughly nine
deaths per attack (see table 3.3).
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Table 3.2. Gun Massaeres in the r::& States, Bmmlw_:m.

1/8/1993

A

™

©
o Date Gty State Perpetrator(s) Deaths
Q  8/1/1966 Aushin TX Chores Whitman "
8/26/1966 New Haven (T Athor Davis 6
10/23/1967 Lock Haven PA  Leo Held 6
3/16/1968  fronwood Ml Eric Peorson 7
S 6/25/1968 Good Hort M Undetermined 6
w 12/19/1968 Nopo Ch  Chores Broy 6
9/3/1971  Phoenix A John Freeman 7
6/21/1972  Cheery Hill Nl Edwin Grace 6
1/1/1973  New Orleans 1A Mark Essex 7
6/2171973  Palos Hls 1L Viliam Workmen 7
4/22/1973 Los Angeles €A William Bonner 7
6/9/1973 Boston MA  George 0lenry 6
11/4/1573 Gievelond Ol Gyl Rovensek 7
14 2/18/1974 Foyette NS " Fronkie Lios 7
P 11/13/1974  Amityville NY  Ronald Defeo 6
3/30/1975 Hamilfon OH  Jomes Ruppert H
107191975 Sutherlond NE  Erwi Simonts b
3/12/1976 Trevose PA  George Geschwendt 6
m 7/12/1976  Fullerton (& Edwerd Alloway 7
7/23/1977  Klamah Falls OR  DeWitt Henry 6
% 8/26/1977 Hocketisiown N Emile Bencist 6
1/16/1978 Oklahoma Giy 0 Harold Suiford, Roger Stefford, and Verna Stafford 6
1/3/1981  Delmar A Geno Gilbert - 6
1/7/1981  Richmend VA Asie Ry Chery, Michael Finazzo, and Tyler Fmdak 6
5/2/1981  Clinton WD Ronold Ellis [
8/2171981 Indionapolis N King Bel 6
2/17/1982 Forwed Ml Robert Hoggorr 7
8/9/1982 Grond Prairie X John Pasish 6
8/20/1982 Mo R Col o 8
as  9/7/1982 (uig A Undetermined 8
3/25/1982  WikesBarre PA George Banks 13
2/18/1983 Seaile WA Kwon Foi Mak and Benjomin Ng 13
3/3/1983 Mclasthy A Louis Hasfings 6
10/11/1983  College Stafion and Hempstead ~ 7X  Eliseo Moreno 6
4/15/1984  Brookiyn MY Christopher Thomos 10
&% 5/19/1984  Manley Hot Springs A Micheel Silka 8
q 0 6/29/1984 Dallos 7% Abdelkrim Belachheb 6
B 7/18/1984 Son Yside (4 James Huberty 2
10/18/1984  Evonsville N Jomes Doy 6
8/20/1986 Edmond 0K Patrick Sheril 14
12/8/1986 Ouklond (A Rita Lewis and David Welch 6
2/5/1987  Flint M Terry Moris 6
4/23/1987 Pulm Bay AL Wiliom Cuse 6
7/12/1987 Tocoma WA Dawiel Lynom 7
9/25/1987 Eldond MO Jumes Schrick 7
12/30/1987 Higono I Robert Droesman b
2/16/1988  Sunnyvale (A Richard Fasley 7
9/14/1989  Lovisville KY  loseph Weshecker 8
$/18/1990 Jacksonville L James Pough 9
1/26/1991 Chimayo NI Ficky Abeyin 7
8/9/1991 Woddell Az Jonathan Doady ond Alessandro Gardio ¢
10/16/1991  Killeen X George Hennord 23
11/7/1992  #horro Bay ond Paso Robles (A lynwood Dicke 6
Palatine IL  Jomes Begorski and Juon Luna 7

5/16/1993
7/1/1993
12711993
4/20/1999
7/12/1999
7/29/1999
§/15/199
i
12/28/2000

8/26/2002
u“mmmsw

7/8/2003
o
/2172004
3/12/2005
3/21/2005
1/30/2006

11/5/2009
1/19/2010
8/3/2010
1/8/2011
1/7/000
8/7/2011
10/12/201}
12/25/2011
4/2/9012
7/20/2012
8/5/2012
9/27/2012
12/14/2012
1/28//2013
9/16/2013
7/9/2014
9/18/2014
2/24/2015
5/17/2015
8/17/2015
8/8/2015
10/1/2015
11/15/2015
12/2/205

Fresno

Sen Froncisco
Gorden City
Littleton
Mlonsa
Atloiw

Fort Worth
Honoluu
Wokefield
Philadelphia

Rutlegde
Edinberg

Brookfield
Red Loke
Goleto
Seattle
Indionopoks .
Kansas City
Blacksburg
(randon
Omoha
Comotion
Kirkwood
Alger

(oving

Los Angeles
Kinston, Semson, and Geneva
Carthage
Binghamton
Fort Hood
Appomatiox
Hanchester
Tucson

Grand Rapids
Capley Township
Seal Bench
Grapevine
Ocklond
Aurora

Oak Greek
Minneapolis
Newtown
Hineoh
Washinglon
Spring

Bell -
Tyrone

Waco
Choreston
Houston
Rossburg
Polestine
San Bemondino
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Allen Heflin ond Johnrie Malorkey
Gien Luigi Fenti

Colin Ferquson

Eric Hanis ond Dylan Klebold

Cyrano Marks

Mark Barfon

Lomy Ashbrook

Byran Ko Uyasugi

Michael McDermott

Shihean Black, Bawud Forugj, ¥holid Faruei, and Brice
Veney

Westley Honis

Humbesto Garza, Robest Garza, Rodolfo Medrano, and
Juan Ramirez

Douglas Willioms

Salvador Topia

Marcus Wesson and Sebbrenak Wesson
Chai Souo Yang

Tenry Ratzmonn

leffrey Weise

Jennifer San Marco

Kyle Huff

Jomes Stewart and Desmond Tumer
Hersel Isadore

Seung Hui Cho

Tyler Peterson

Robert Hawkins

Rtichele Anderson mnd Joseph McEnroe
(harles Lee Thomton

Isanc Zamora

Bruce Pardo

Ervin Lupoe

Michoel Mctendon

Robert Stewart
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Christopher Speight
Omar Thomton

Jored Loughner
Rodrick Dontzler
Michoe] Hance

Scott Dekraai

Aziz Xazdonponoh
One Gok

Jomes Holmes
sﬁue w&mﬁs

Andrew Engeldinger
Adam Lonza

Pedro Vergas

Aaron Mexis

Ronold Lee Haskell
Don Spit -
Joseph Jesse Aldridge
Undetermined
Dylann Roof

David Conley
Cheistopher HarperMercer
Williom Hudson

Syed Rizwan Ferook and Tashfeen Motk
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CYable 3.3. Average Death Tolls of Gun Massacres in the United States
by Ten-Year Period, 1966—2015.

©

—

= Ten-Year Period  Average Death Toll Per Gun Massacre
@ 19661975 12

b= 1976-1985 19

m 1986-1995 83

< 19962005 74

% 2006-2015 8.9

(3

A breakdown of the data shows how this disturbing pattern came
to mWo. Until 2015, there has never been a year with more than five gun

sacres. In 2015, there were seven gun massacres. Moreover, the -
p#ft decade has experienced more “five-plus-shooting-years™’ than.

other decade (see figure 3.3). It’s also the only decade with con-
segtive five-plus-shooting-years (2011 and 2012). When expanded to
k four-plus-shooting-years, the past decade qualifies as the most
Mm.:&mbm ten-year-period, surpassing the next closest ten-year-period
(}976-1985) by three additional years of four-plus gun massacres.
& The past decade is also the only decade not to have had a year
wighout a gun massacre. Every other decade under study had at least
years of reprieve from such heinous acts of gun violence—and
five-year period from 1994 to 1998 experienced no such shoot-
ings at all. In terms of lethality, the past decade again stands apart
f the others. For instance, while there have been only five years
an experienced fifty or more deaths as a result of gun massacres,
fcar of those years were in the past decade (see figure 3.4). Indeed,
Mmm is the deadliest year on record for murders resulting from gun

sacres, with sixty-two combined fatalities. Furthermore, a com-

vmmmow OmEa_mﬁgoanmmowwoﬁ&m»b&mwmmoagﬁammagﬁro
n@mber of double-digit fatality shootings (see table 3.4).

Between 1966 and 2015, the population of the United States has
ifereased nearly 65 percent, from approximately 195 million people
ta-over 320 million people. Yet even this demographic shift has failed

t@teverse the troubling trend in rampage violence, as evidenced by

wbm_mmsg rates, which assess the occurrence of attacks and fatalities
(@)
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relative to the population in a given time. Over the past ten years,
gun massacres have taken place at an unprecedented rate of one for
roughly every eight million residents and deaths have been incurred
at a rate that exceeds one fatality for every one million residents (see
table 3.5). Even when accounting for population growth, the past
decade still stands out as the worst ten-year period of the last fifty
years, marked by a rising trajectory that doesn’t bode well for the
coming decade (see figure 3.5).

Table 3.4. The Deadliest Mass Shootings in the United States, 1966—2015.

Death Toll  Date Perpetratori(s) City State

32 4/16/2007  Sevng Hui Cho Blacksburg VA
27 12/14/2014  Adom lenza Newlown a
3 10/16/1991  Geage Hennard Killeen ™
2 7/18/1984  James Huberty San Ysidro ¢
14 8/1/1966  Charles Whitman Bustin X
14 8/20/1986  Patrick Sherill - Edmond 0K
14 12/2/2015 Syed Rizwan Farook and Toshfeen Makk  Son Bemardino @
13 9/25/1982  George Banks WilkesBarre PA
13 2/18/1983  Kwan Fai Mak and Besjomin Ny Seattle WA
13 4/20/199%  Hiic Horis and Dylan Klebold Littleton ]
13 4/3/2009  Jiverly Wong Binghamton Ny
13 11/5/2009  Nidal Hasan Fort Hood ™
12 7/20/2012  Jomes Holmes Aurre (0
12 9/16/2013  Aaron Alexis Washington DC
1l 3/36/1975  Iomes Ruppest Hamilton Ot
10 4/15/1984  Chistopher Thomas Brooklyn NY
10 3/10/2009  Michael Mclendon Kinston, Somson, and Geneva AL

At a time when modern emergency medicine can save the lives
of most gunshot victims if they reach the hospital alive within the
“golden hour,” the death rate of mass casualty gun attacks should've

gone down significantly in the past decade.® That this hasn’t hap-

pened speaks to the danger mass shootings pose.

EXHIBIT A - PAGE 9



80  PART 1: PROBLEM

Table 3.5. Ten-Year Incidence Rates for m::-gmmmmnmm Attacks

and Deaths, 1366—2015.
Decade  Attack Rate Death Rate
19661975 0.08 059
19761985 0.18 076
19861995 0.07 059
1996~2005 0.05 0.39
2006-2015 0.13 112

Note: Rates ore colculated using the mean populafion esfimates for the
United States (in millions) over the applicable ten-year periods.

Source: Atfock and death folls ore drawn from table 3.2. Papulation data
are drown from United States Census Bureaw, "Population Estimates,”
wv.census.gov,/popest/index.html {accessed May 3, 2014).

@5y PagePaiess @age 12 of 32

WZUQS. I argued that high-fatality mass shootings are now in 2 dis-
tinegt class. This becomes abundantly clear when gun massacres are
n%@&d@ to other common forms of homicide. The most recent
decade of available data illustrates that, while most forms of homicide
Q%mscm to decline, gun-massacre deaths are heading in the opposite

ctory (see figure 3.6). This presents a troubling mystery: Why are
sugh deadly shooting sprees on the rise when most other homicides

2 Mp on the wane? Equally baffling, this increase is occurring despite

if we allow for the fact that the absolute number of households
with firearms has consistently held at around forty million over the last

shigbtings that didn’t result in at least six victims being murdered.
= . . - - . .

wa cations are that if the bar is lowered below a minimum of six

aﬁ..rmv the rate of occurrence is even more disturbing. Unfortunately,

dug] in part to a funding prohibition enacted by Congress—at the

urging of the National Rifle Association (NRA)—government agen-

cie¥ eschew research that would compile such data.® Frustrated by
th&Se restrictions, a group of social-media-savvy individuals launched

a m%ts%ozw&bm experiment on Reddit to track every gun assault in

the@United States that resulted in four or more people being shot.®?
S .
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Fig. 3.5. Ten-Year Incidence Rates for Gun-Massacre Atiacks and Deaths, 1966-2015, Source: Table 3.5.
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Fig. 3.6, Trends In Common Forms of Homicide, 2003-2012,

Note: The data represent the most recent decade of available data and indicate the cumulative number of such
homicides per year. Al data except for gun-massacre homicides are drawn from the Center for Disease Control
WONDER Database (avallable af wonder.cde.gov). Gun-massacre homicides are drawn from table 3.2.
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Fig. 3.7. Companison of Trends In Gun Massacres and Gun-Ownership Rates, 1966-2015,
Source: Table 3.2 and General Social Survey Data (1973-2014).
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- Source: Table 3.2 and General Soclal Survey Data (1973-2014).
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Tahle 3.6. Mass Sheetings in the United States, 2013-2015.

Number of Mass Shootings Resultingin 2013 2014 2015 Combined

0 Deaths 130 15159 434
1 Death % 95 108 29
2 Deaths 7 30 B® 15
3 Deaths n % % 7]
4 Deaths w19 % 79
5 Deaths 8 7 5 2
6 Deaths 3 2 3 8
7 Deaths 1 0 0 1
8 Desths 0 1 2 3
9 Decths 0 0 2 2
10 Deaths 0 0 1 ]
13 Deaths 10 0 i
16 Deaths 0 0 1 ]
Total Shocfings 39 35 M 1,03
Tota Deaths 867 364 469 1,300

Note: The Moss Shoofing Tracker defines mass shootings o any gun attack where four or more
people, including the shoater(s), are shot. As a result, the deoth folls in this tuble inchude qunmen, i
they died during the perpetration of their ciimes.

Source: wnw.massshootingtrackes.org.

- Inits first year (2013), the Mass Shooting Tracker logged a total

of 339 multiple-victim shootings (see table 3.6). This dropped by

fourteen, to 325 incidents, the following year. By 2015, however, the
‘total number of mass shootings had jumped to 371, surpassing the
‘rate of one per day. A review of the threeyear period indicates that
1,300 people lost their lives during the commission of these 1,035 gun
attacks. That’s an annual average of 433 fatalities—a far cry from the
18 lives a year” gun-rights activist Emily Miller tells us die on average

in mass shootings in the United States. What’s arguably most alarming
is that, in all three years, the number of lethal incidents in the Mass

Shooting Tracker’s data set exceeds the number of nonlethal inci-
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dents. Indeed, on an annual average, six in ten mass shootings result
in at least one death, and three in ten result in EEﬁEo deaths.

%* % %

Remember John Fund? He’s the conservative columnist who claimed
that, for Americans, the odds of dying in 2 mass shooting are equal
to those of being struck by lightning. Well, not so. According to the
National Weather Service, an average of 267 people are struck by

lightning in the United States every year.” That’s far less than the 433

individuals who lose their lives annually in a mass shooting. In fact,
in any given year, the odds of being struck by lightning are about one
in 1.2 million, whereas the odds of dying in a multiple-victim gun
attack are about one in 700,000. And those are the chances of dying
in a mass shooting. If we expand this calculation to the number of

people who are shot in a mass shooting every year—so as to make

a true apples-to-apples comparison—the odds increase significantly.
Since we’re putting mass shootings in a proper perspective, let’s
add one final comparison to what most Americans consider to be the

gravest threat to their security: texrrorism.** Certainly, given the way - ,.
politicians in Washington are always carrying on about groups like al -

Qaeda and ISIS, you might think that you’re more likely to be killed
by a terrorist than by a rampage gunman. But the opposite is true.

In the ten years immediately following 9/11, terrorists killed twenty-

seven individuals in the United States.®® That’s the same number of
people Adam Lanza killed in Newtown. In other words, what terror-
ists took a decade to accomplish, a mwnm_mv well-armed individual on a
gun rampage pulled off in one morning.*

The bottom line is that, no maiter how you crunch the numbers,
the outcome is consistently the same: in the past decade, no single
incident of violence has killed more people in the United States than
the mass shooting. Quite simply, the most credible violent threat
American society currently comes out of the barrel of a gun—and,
unfortunately, the threat is growing.

"PART 2

PROBE
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Tahle 6.1. Comparison of Firearm nm_.m,_,..m_zam.

Average Shooter
Firearm Six-Shot Revolver | Semi-Avto Handgen | Semi-Avto Handgun | Assault Rifle
(Ten-Rownd . (Thirty-Roomd (One-Hundred-
Muguzines) Magazines) Round Drums)
Firing Rote 1 Shot pes Second 2 Shats per Second 2 Shots per Second 2 Shots per Second
Relond kate | 20 Seconds 10 Seconds 10 Seconds 15 Seconds
Time Shooting 18 Seconds 20 Seconds - 40 Saconds 50 Seconds
Time Not Shoofing | 42 Seconds 40 Seconds 20 Seconds 10 Seconds
Bullets Fired 18 Rounds 40 Rounds 80 Rounds 100 Ronds
Expert Shooter
Fireamn Six-Shot Revolver | Semi-Auto Handgun | Semi-Auto Handgon | Assault Rifle
(Ten-Round {Thisty-Round {One-Hundred-
Magazines) fagazines) Round Drums)
Firing Rate 1.5 Shots per Second | 3 Shots per Setond 3 Shots per Second 3 Shofs per Second
Reload Rate 10 Seconds 5 Seconds 5 Seconds 10 Seconds
Time Shoofing 20 Seconds 25 Seconds 40 Seconds 50 Seconds
Time Not Shooting | 40 Seconds 35 Seconds 20 Seconds 10 Seconds
Bullets Fired 24 Rounds 75 Rounds 120 Rounds 150 Rounds

THE AURGRA THEATER MASSACRE ARSENAL

Following the Aurora theater massacre, the Colorado legislature
enacted three sweeping gun-control bills that, among other things,
banned the sale of ammunition magazines with a capacity larger than
fifteen bullets. Avid Second Amendment advocates revolted against
these laws. In a blunt attempt to punish two major proponents of
these publicsafety measures, the gun-rights movement organized
a recall campaign. On September 10, 2013, State Senate President

John Morse and State Senator Angela Giron—both Democrats—

were removed from office and replaced by pro-gun Republicans.!%
State Senator Bernie Herpin was one of those who ascended to

- office in the wake of the recall, replacing Morse. In February 2014,

GUNS KILL, SOME MORE THAN OTHERS 213

during a Senate committee hearing on a bill Herpin sponsored to
repeal the ban on extended-capacity magazines, one of his Demo-
cratic colleagues questioned the utility of his proposal: “My under-
standing is that James Holmes bought his 100-round capacity
magazine legally. So in fact, {the 2013 high-capacity magazine ban]
would have stopped James Holmes from purchasing a 100-round
magazine. I was wondering if you agree with me.”’” Herpin, in what
was clearly a poorly thought-out response, replied: “As it turned
out, that was maybe a good thing that he had a 100-round maga-
zine, because it jammed. If he had fous, five, six 15-round magazines,
there’s no telling how much damage he could have done until a
good guy with a gun showed up.” Herpin was trying to suggest that
the larger the capacity of the magazine, the more likely it is that the
magazine might jam. But to the families of the victims, Herpin’s sug-
gestion that the public should put its faith in product defects as a
means to ensure its safety came across as stupid and insensitive.

The AR-15 that James Holmes fired at the Century 16 multiplex
did, in fact, jam. But not before it discharged sixty-five rounds. As
we have already seen, one-hundred-round drums provide greater
kill potential than smaller-capacity magazines. Had Holmes—at best,
an average shooter by his own admission—been using thirty-round
magazines, it would have provided theater patrons with approxi-
mately two additional ten-second windows to escape or to confront
Holmes before he could have gotten off sixty-five shots.'® And had
he been using ten-round magazines, the shooting downtime would

~ have increased to six ten-second windows—a full minute.

Contrary to the suggestion floated by Herpin, the one-hundred-

" round drum used by James Holmes played 2 critical role in making

the Aurora theater massacre one of the highest-casuaity mass shoot-
ings in American history.*

* % %

James Holmes’s arsenal—particularly his polymer AR-15 assault rifle
armed with a one-hundred-round drum—Ilends credence to the
proposition that, as firearms become lighter and their ammunition
capacities become larger, they become more lethal. But that’s the
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anecdotal takeaway from one gun massacre (albeit one that regis-
tered an extremely high casualty t6ll). What about the weapons used
in other gun massacres?

If all firearms were equal, we would find that, on average, they
produced similar outcomes, especially similar fatality tolls. In practice,
however, that’s not the case. After examinjng the firearms used in the
111 gun massacres in my data set, it's clear that there is a significant
difference between attacks that involve semiautomatic weapons and
those that do not. Those massacres where there was no evidence that
the weapons used were semiautomatic firearms resulted, on average,
in fewer deaths per attack. In fact, those high-fatality mass shootings
accounted for 27 percent of the 111 incidents in my data set, but for only
23 percent of the 904 cumulative deaths resulting from those incidents
(see table 6.2). On the other hand, gun massacres involving serniauto-
matic firearms produced, on average, higher death tolls. Semiautomatic
firearm attacks accounted for 73 percent of all the incidents in my data
set, but 77 percent of the fatalities resulting from those incidents. The
conclusion is unambiguous: semiautomatic firearms, when used in mass
shootings, increase the lethality of such attacks.!

-Table 6.2. Percentage of Gun-Massacre Incidents and
Cumulative Fatalities by Firearm Type.

Percentage of Al | Percentage of AR | Difference

Incidents (N =111} | Deaths (N = 904) | (in Percentage)
Gun Massacres between 1966 and 2015...
....Not Involving Semi-Autos 7 3 -4
....Involving Semi-Autas 73 77 +
....Ivolving Assoult Weapons 25 29 +4
... Involving ECMs 47 55 +8
....Involving Polymer Guns 34 42 +8
....Involving Asseult Wegpons + ECMs 2 27 +5
....Invahing ECMs + Polymer Guns 30 38 +8
.. Involving Polymer Assoult Weapons + ECMs 12 15 +3

Note: There is no separote category for polymer assoult weapons without extended-capacity magazines (ECMs) as every qun mas-

socre mvoking polymer assault weapons olsa involved ECMs.
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This finding is particularly troubling because, over the course of
the past fifty years, semiautomatic firearms have become more preva-
lent in high-fatality mass shootings (see figure 6.1). Their use in gun
massacres has consistently increased decade after decade. The shift is
particularly drastic when the first ten-year period of the past fifty years is
compared to the most recent ten-year period. During the period 1966
1975, semiautomatic firearms were involved in 47 percent of all gun
massacres. Jump forward to the present and yow'll see that they have
been involved in 92 percent of all gun massacres that have occurred in

“the past ten years. A similar pattern exists in terros of deaths resulting

from semiautomatic firearm use in high-fatality mass shootings (see
figure 6.2). During the period 1966-1975, semiautomatic firearm mas-
sacres accounted for 48 percent of all gun-massacre fatalities. In the
past ten years, they have accounted for 95 percent of fatalities. It’s also
worth noting that, forty to fifty years ago, the range in the average
number of deaths per gun massacre between those not involving semi-
automatic weapons and those involving such weapons was relatively
close: 7.1-7.3 (see figure 6.3). In the past decade, however, that dif-
ference has grown to its widest margin, with the former producing,
on average, six fatalities per attack and the latter over nine deaths. In
fact, in the past twenty years, the average death toll for incidents not
involving semiautomatic firearms has bottomed out at six deaths—the
minimum number of fatalities required for a shooting to meet the
definition of a gun massacre.!!!

As discussed in chapter 3, gun massacres escalated extensively
between the time periods 1966-1975 and 1976-1985. Afterward,
they waned in both occurrence and lethality, reaching new lows in
the 1990s, before spiking to unprecedented levels in the past ten
years (see table 6.3). The use of semiautomatic firearms in such inci-
dents has also grown to unprecedented levels of late.

Following the Aurora massacre, assault weapons seemed to bear
the brunt of the blame. But, as I argued earlier in this chapter, polymer
firearms and extended-capacity magazines are also considerably
responsible for the increased bloodshed. A review of the data supports
this assessment. In fact, the two factors that have correlated with the
highest differential in death tolls are polymer guns and large-capacity
magazines (see table 6.2). Assault weapons, on their own, were involved
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Table 6.3. Gun-Massacre Incidents and Fatalities by Firearm Type.

219

1966~| 1976~ | 1986~ | 1996~ | 2006~ | Total
: . 1975 |1985 |1995 |2005 |2015
Al Gun Massacres
Incidents 17 72 18 15 391 m
Deaths 122 173 149 m 349 904
fweroge Death Toll 72 79 8.3 14 89 8.1
Gun Mossacres Not nvolving Semigutomatics
Incidents 9 9 7 2 3 30
Deaths 4 65 4 12 18] 205
fverage Death Tall 7.1 72 b.6 60 60| 68
Gun Massacres involving Semicutometics .
incidenis 8 13 ) 13 3| 8
Deaths 58] 108 103 99| 331| &99
Average Death Toll 73 83 9.4 18 92| 86
Gun Mossacres Involving Assault Weapons
Inddents . 3 3 6 3 0 28
Deaths 26 58 44 26 110 264
Average Death Toll 87 87 73] 87| 10| 94
Gun Massacres Ivolving ECMs
Incidents 3 5 9 9 26| 52
Deaths 26 53 & 720 21} 494
Average Death Tol 87} 106 9.1 80] 100| 95
Gun Mossacres [nvolving Polymer Guns
Incidents 1| 2 3 7 25] 38
* Deaths sl 19l s8] er] 3| 3w
hverage Death Toll 60 950 27| 87y 101] 99
Gun Massaces Invalving Assault Weapons -+ ECMis
Incidents 3 3 6 2 0] 24
Deaths 26 40 4 201 110] 240
Avesage Death Tol 87| 133 731 1w00] 110|100
Gun Mossacres Involving ECMs + Palymer Guns
Incidents 1 2 3 b Ny 8
Beaths 6 19 8 53| 226 34
hverage Death Toll so| 95l 27| 87| 108|103
~ - Gun Massacres bnvohving Polymer Assuult Weapons + ECHs
Incidents 1 2 2 ] AR E
. Deaths 6 19 15 13 87| 140
" weroge Death Tol = « 60 95| 75| 130| 124|108

Hote: There s nio separale categary for polymer assault weapons without extended-capocity mogazines (ECHks} os every gun
 mosae ivobving polymer assault weapors also involved ECls.
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‘the average number of fatalities that result when they are involved
‘in gun massacres (see figure 6.4). In general, the average death toll
ce 1966 has been 8.1. When gunmen don’t shoot their victims
E with semiautomatic firearms, this average falls 17 percent to 6.8
E deaths per incident.”? The employment of semiautomatic firearms
‘makes the average death toll per incident rise 5 percent to 8.6. The
umps are more profound when the shootings are broken down
f- into those involving assault weapons, extended-capacity magazines,
“and polymer guns. Each of these elements result in, respectively, 16
percent, 17 percent, and 22 percent increases. The largest growth in
.average death toll, however, results when mass shooters attack with
 polymer assault weapons armed with extended-capacity magazines—
all three elements in one. Those instances result in an average of
0.8 deaths per attack—a 33 percent increase from the 8.1 baseline.
When the comparisons are limited to just the past decade—when
. gun massacres almost always involved semiautomatic firearms—the
 most lethal outcome again results from attacks involving all three ele-
ments: polymer assault weapons armed with extended-capacity mag-
- azines. In the past ten years, the increase from the baseline average
“of number deaths per incident soars from 8.9 to 12.8 (see figure 6.4).
‘That's an enormous 39 percent upsurge in the average number of
. fatalities when all three elements are involved in a gun massacre—
and at a time when modern medicine has drasticaily reduced the
likelihood of dying from gunshot wounds, no less.

One final question worth addressing: Do gun massacres employing
more than one firearm or involving more than one perpetrator result
in higher death tolls? It makes sense that if you have more weapons, you

an produce more bloodshed. And the data support such a conclusion
asit pertains to high-fatality mass shootings (see table 6.4). The average
death toll when a perpetrator is armed with only a single weapon is
6.9 fatalities per incident (see table 6.5). That number jumps to 9.2
fatalities per incident when a gunman is armed with multiple firearms.
That’s higher than the average death toll for all 111 incidents in the
data set but less than the average death toll resulting from incidents
involving assault weapons, extended-capacity magazines, or polymer
firearms (compare tables 6.3 and 6.5). A breakdown of the data clearly
¢ establishes that, while mass shootings involving two or more guns often

in only 25 percent of all gun massacres from the past fifty years, and.
those incidents accounted for 29 percent of all gun-massacre fatalities.
The bigger impact results from using polymer guns and high-capacity
magazines. The former were employed in 34 percent of all gun mas-
sacres, yet those attacks accounted for 42 percent of all mg.ﬁmmwmﬁm.
fatalities. That’s an 8 percent differential. The latter resulted in an.
identical percentage differential (47 percent of all massacres and 55-
percent of all fatalities), although the larger overall tallies provide
reason to find the use of extended-capacity magazines even more dis-
concerting than the use of polymer firearms.

One of the impressions that someone might form after hearing
critics fault assault weapons like the AR-15 is that these potent fire-
arms are used fairly often to perpetrate gun massacres. The data,
however, do not support such a conclusion. On the contrary, assault
weapons were used in only a quarter of the gun massacres from the
past fifty years (see tables 6.2 and 6.3). Even in the past ten %o»aw.
they were used in only ten attacks (again roughly 25 percent of all
attacks in the past decade).

The same can be said for polymer guns and extended-capacity
magazines. They, too, were involved in less than half of all gun mas-
sacres from the past fifty years (see tables 6.2 and 6.3). Nonetheless,
unlike assault weapons, high~capacity magazines and polymer guns
stand apart in their prevalence of late. Assault weapons have only
been used in roughly one-fourth of all gun massacres since 2006.
Extended-capacity magazines and polymer guns, on the other hand,
have been used in about two-thirds of all such gun massacres. Indeed,
a comparison with the earliest and most recent ten-year periods of
my data set shows that, while the use of assault weapons increased
by a factor of nearly three, the use of large-capacity magazines has
increased by a factor of nearly nine, and the use of polymer firearms
has increased by a factor of twenty-five.

Another relationship worth investigating is the frequency and
lethality of these three elements—assault weapons, extended-
capacity magazines, and polymer firearms—when employed in com-
bination. Again, across the entire fifty-year time frame, their use
rerains limited, but their impact lethal (see tables 6.2 and 6.3). This'
becomes indisputable when the different firearms are assessed by

EXHIBIT A - PAGE 18



Case 3:17-Ca€10l7-BHN1] 1B/ 1DRAIHe D 16062 F180, THESLT: PhgePaiedr @age 21 of 32

222

PART 2: PROBE

B1966-20)5 ©2006-2005

Flg. é.4. Average Number of Fatdlities per Gun Massacre by Fiream Type (1966-2016 Compared o 2006-2015).
Note: There Is no separate category for polymer assault weapons without extended-copactly magazines (ECMs)

as every gun massacre involving polyrner assault weapons also Involved ECMs.
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result in increased carnage, the impact is driven more by the use of

- enhanced weapons (especially polymer guns equipped with extended-

capacity magazines) than by the use of multiple firearms.

Table 6.4. Percentage of Gun-Massacre Incidents and Cumulative
Fatalities by Number of Firearms and Shooters.

Percentage | Percentage | Difference
of All of All (in
Incidents Deuths Percentage)
N=111) | (N=903)

Gun Massucres between 1966 ond 2015.. .

. ... lowolving Only One Gun 47 40 -7
. ... Involving Mufiiple Guns 53 60 +7
..... Ivobving Only One Shooter 8 86 0
. ... Involving Muliiple Shooters 14 H 0

Unlike the sizeable difference that results from using multiple
weapons, gun massacres involving more than one shooter don’t
result in significantly more fatalities (see table 6.4). When gun mas-
sacres are perpetrated by more than one gunman, the increase in
fatalities per incident increases only 2 percent—from 8.1 to 8.3 fatali-
ties per incident (see table 6.6).1* Even more surprising, massacres

. involving two gunmen have produced higher average death tolls than

those involving three or more gunmen. The former bave claimed an

L - average of 9.1 lives per attack, whereas the latter have claimed 6.3
~ lives per attack. This suggests that the number of perpetrators, per

se, doesn’t significantly impact the extent of the bloodshed.
* * %

For those of you who are not data wonks, 2l of the statistics in the pre-
vious subsection might have left you a bit overwhelmed. The picture
they paint is, nevertheless, pretty simple and straightforward. Most gun

¢ massacres involve semiautomatic firearms. The perpetrators of these

murder sprees have not historically relied on assault rifles to pull off
their attacks. Nor have they turned to polymer guns and large-capacity
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Tahle 6.5. Gun-Massacre Incidents and Fatalities by-Number of Firearms.

Total

All Gon Mossacres
Incidents
Deaths
fvernge Death Tolk

Gun Mossacres Tavalving Caly One Gun
Incidents
Deaths
Averoge Death Toll

Gun Mossacres Involving Multiple Guns
Incidents v
Deaths
Average Death Tofl

Gun Massacres Involving Matiiple Guns But Not Involving Semi-Autes

Incidents
Deaths
Averoge Death Toll
Gun Mossacees Involving Mulfiple Guns and Semi-Autos
Incidents
Beaths
Average Death Toll
Gun Mussacres Ivolving Mutiple Guns and Assault Weapons
Incidents
Deoths
Average Deoth Todl
Gun Massacres fnvolving Moltiple Guns and ECMs
Incidents
Deaths
Average Death Tol!
Gun Massacres Involving Mulfiple Guns and Polymer Guns
Incidents
Deaths
Averoge Death Tol
Gun Mossacres (nvolving Multiple Guns and Assauls Weapons + ECMs
Incidents
Deaths
fverage Death Tol
Gun Massacres Imvolving Muliiple Guns and ECMs + Palymer Guns
Incidents
Deaths
Jverge Death Toll

Gun Massaares Involving Multiple Guns and Pelymer Assault Weapons + FCMs

Incidests
Deaths
Average Death Toll

11
904
8.1

52
359
69

59
545
9.2

13
92

| 7

46
453
98

B
204
10.2

30
336
n.2

2
257
17

16
180
13

19
236
124

7
108
120

Note: There is no seperate cotegory for polymer assault weapons without extended-copacity magazines (FCMs) as every qun mas-
sacre invalving polymer assaylt weapons also invalved ECMs.
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magazines. But—and thisis a huge but—when they have utilized these
types of guns, they have generated far greater bloodshed. The crit-
jcal elements that seem to compound the carnage are, in particular,
plastic weapons and large-scale ammunitionfeeding devices. Assault
weapons certainly contribute to the escalation of death tolls, but not
quite as much as polymer guns and extended-capacity magazines do.
That said, the most lethal outcomes tend to result, on average, when
- yampage gunmen use polymer assault weapons loaded with extended-
» capacity magazines. No doubt, James Holmes'’s decision to rely pre-
dominantly on a lightweight, ergonomically designed, high-capacity
weapon made it extremely easy for him to achieve his self-professed
goal of shooting “as many people as possible.”! As it turned out, this
- amounted to upwards of seventy people in under three minutes.

,aga 6.6. Gun-Massacre Incidents and Fatalities by Number of Shooters.

Total

Al Gun Mossacres

{ncidents m

Deaths ‘ 904

Average Death Toll 8.1
Gun Massacres Invalving Only One Shooter

Incidents 9%

Deaths 779

Average Death Toll 8.1
Gun Massacres Involving Multiple Shooters (Two or More Shoorers)

Incidents 15

Deaths 125

Average Beath Toll 83
Gun Messaares Involving Exactly Two Shoofers

Incidents 10

Daaths N

Average Death Tol 9.1
Gun Massteres Involving More Than Two Shoofers

Incidents . 5

Deaths 34

Average Death Toli 58

EXHIBIT A - PAGE 20



238  PART 3: PRESCRIPTION BREAKING THE TRINITY 239

il * in a class all by itself. No other advanced, Western democracy experi-
nces the magnitude of gun violence that presently afflicts American

‘society.?® This is particularly true when it comes to 102ss shootings.”

The above vignettes illustrate that there is a preferred way of reducing
threats to public safety: denying weapons to potential perpetra-
tors. By preventing high-risk individuals from acquiring dangerous
weapons or by hindering them from employing such weapons, gov |
ernment can keep its citizens safe.

* %k #

- The United States does litdle to regulate firearms, especially at the

Case 3:17-Ca€10l7-BHN1] 1B/ 1D IHeHD 16062 F180, THESLT: PhgePaied? @age 23 of 32

In a way, WO.E&NSQ security is akin to George Orwell’s Animal -
Farm. All strategies proposed by the trinity of violence are equal, but
some are more equal than others. It’s not that dissuasion and defense ;

aren’t valnable. They are. After all, we still criminalize bombings and
erect barricades in front of important structures. But laws, on their
own, often fail to dissuade homicidal and suicidal individuals. And
blast barriers can't be erected everywhere. There are just too many
potential perpetrators and targets for these strategies to be effective
on theix own. In open societies where resources are limited, securing

public safety depends primarily on a strategy of denial to break the
trinity of violence.

¥ K% %

The success of the United States in countering aviation attacks and
bombings by restricting access to, and use of, weapons raises an impor-
tant question: If the deprivation of weapons works in these areas,
couldn’t it also serve as an effective strategy in reducing gun violence?

THE AMERICAN EXPERIENCE

The United States has been exemplary in safeguarding its citizenry
from a host of deadly threats: accidents, environmental hazards,
pandemics, hijackings, bombings, even weapons of mass destruc-
tion. Through successful regulation of hazardous products—almost
all with little to no public controversy—the different levels of gov-
ernment all work hand in hand to keep us safe from a plethora of
dangers.?® But when it comes to protecting us from gun violence, the
government’s record has been abysmal.*” In fact, the United States is

' federal level.® While it goes to great lengths to restrict access to
- WMDs and IEDs, the same can’t be said for its efforts to keep fire-
" arms out of the hands of high-risk individuals. Indeed, the American
. experience with gun control nationwide is so limited that it can actu-
- ally be chronicled in a few bullet points:

o The National Firearms Act of 1934: Heavily regulated machine
guns, short-barrel rifles and shotguns, and silencers.

¢ The Federal Firearms Act of 1938: Established a federal

licensing system to regulate manufacturers, importers, and
dealers of firearros.

» The Omnibus Crime Control and Safe Streets Act of 1968: Pro-
hibited anyone under twenty-one years of age from purchasing
a handgun.

 The Gun Control Act of 1968: Required that all interstate fire-
arms transfers or sales be made through a federally licensed
firearms dealer and prohibited certain categories of people—
felons (indicted or convicted), fugitives, drug abusers, mentally
ill persons (as determined by adjudication), illegal aliens, dis-
honorably discharged servicemen, US<itizenship renouncers,
and domestic abusers—from possessing firearms.”

¢ The Firearm Owners Protection Act of 1986: Barred the pur
chase or transfer of automatic weapons without government
approval. .

e The Undetectable Firearms Act of 1988: Required that all fire-
arms have at least 8.7 oz. of metal that can be detected by a
metal detector.

o The Gun-Free School Zones Act of 1990: Criminalized posses-
sion or discharge of a firearm in a school zone.

¢ The Brady Handgun Violence Prevention Actof 1993: Required
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that anyone attempting to purchase a firearm £rom a federally
licensed dealer pass a background check.*
¢ The Federal Assault Weapons Ban of 1994: Banned the sale and
possession of semiautomatic assault weapons and extended-

capacity magazines not grandfathered prior to the enactment
of the law.%® .

Of all of these measures, the National Firearms Act of 1934 and
the Assault Weapons Ban of 1994 (AWB) were the only ones insti-
tuted primarily in an effort to reduce the carnage of mass shootings.
The former was passed in response to a series of bloody gangland’
i, executions, including the infamous 1929 St. Valentine’s Day mas-
sacre in Chicago.* While there are still machine guns in circulation,
the National Firearm Act, in conjunction with the Firearm Owners
W Protection Act of 1986, sharply cut the availability of machine guns,

which likely explains the complete elimination of massacres perpe--
trated with such automaticfire weapons.

Like the National Firearms Act, the AWB was introduced fol-
lowing several high-profile mass shootings in the early 1990s: the
Luby’s restaurant, 101 California Street office complex, and Long
Island Railroad train car massacres.* Signed into law by President
O Bill Clinton, the AWB went into effect on September 13, 1994. At
the insistence of the gun-rights lobby, however, the bill contained
a ten-year sunset provision. As Congress never renewed the ban, it
automatically expired on September 13, 2004.

m The decade the law was in effect nonetheless resulted in a unique

= experiment, allowing us to discern what impact, if any, the ban had
on gun violence in general and mass shootings in particular. As to
the former, the academic consensus seems to be that the AWB had

RL 2 minimal impact on reducing violent crime.* This hardly comes

g as a surprise. After all, most crimes don’t involve assault weapons.

T The real test should be: Did it succeed in its intended purpose of
reducing rampage violence? The answer is a resounding yes.

~ Let’s take a closer look. :

! The best way to assess the impact of something is to conduct

% what, in social science, we commonly refer to as a time-series analysis.

& Basically, that’s a fancy name for a before-and-after test. Figures 7.1
O
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Flg. 7.2. Gun Massacres by Decade Before, During, and Afier the Assault Weapons Ban of 1994,
Note: The Assault Weapons Ban was in effect from September 13, 1994, through September 12, 2004,

The data are drawn from Table 3.2.
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and 7.2 provide a look at the before-and-after pictures. In the decade
‘prior to the enactment of the AWB, the United States experienced
nineteen gun massacres that resulted in 155 cumulative deaths, for
‘an average death toll of 8.2 fatalities per incident. During the ten-
year period that the AWB was in effect, the numbers declined sub-
stantially, with only twelve gun massacres, resulting in eighty-nine
deaths, for an average of 7.4 fatalites per incident.¥” What’s particu-
Jarly astounding about this time period is that during the first four
" and a half years of the ban, there wasn’t a single gun massacre in the
. United States. Not one. This is gwuoon@nbnom in modern American
- history.*® Since 1966, the longest streaks without a gun massacre prior
to era of the AWB were two instances of consecutive years (1969-1970
and 1979-1980).* Then, ail of a sudden, from September 1994 to
~ April 1999, the country experienced a long calm. As further evidence

of the AWB’s effectiveness, once it expired, rampages returned with a
vengeance. In the ten years after the ban, the number of gun massa-
 cres nearly tripled to thirty-four incidents, sending the total number
of deaths skyrocketing to 302, for an average of 8.9 faralities per inci-
dent.® These numbers paint a clear picture: America’s experiment,
while short-lived, was also extremely successful.*

" ZEROING OUT GUN MASSACRES

The biggest takeaway from America’s experience with a ban on
assault weapons and extended-capacity magazines is that gun-control
Jegislation can save lives. But is there a way to get to zero? Is there a
~ way to eliminate gun massacres once and for all? For that, we have to
look overseas for insights.
One of the biggest obstacles to successful gun control is the ability
" to transport firearms across open, contiguous borders. In the United
States, it’s 2 problem that allows guns to flow freely from states with
lax laws into states with strict laws. A common complaint frequently
leveled by elected officials in places like California, lllinois, Maryland,
New York, and Massachusetts is that people just need to drive across
a state line and they can readily obtain firearms that they can then
casily—if perhaps illegally—bring back into their jurisdictions.® That
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If history is a guide, then it seems likely that the attack on Sandy
Heok is the start of the next major reform in gun safety. What is argu-
ably the most disturbing shooting in American history kick-started a
ngfional dialogue on firearms and it prompted President Obama’s
Ngyw Is the Time initiative for reducing the carnage of rampage vio-
Hm@\m. What we don’t know is what will be the subsequent tragedy
that jolts Gongress out of its complacency. But sadly it will likely
% another gun massacre on par with Newtown before change is
efBcted.

%% those who fought for automobile and gun safety in the past
numm_:nmp now might not be the time, but soon it will be.

:miz FORWARD

of the criticisms that President Obama’s Now Is the Time
Mwam continues to face is that, considering it was a plan occasioned
by&the Newtown massacre, its implementation would likely have
bmﬁ—m..ﬁovvma Adam Lanza’s attack.” Recalling the three main com-
péaents of the initiative—universal background checks, an assault
wggpons ban, and a crackdown on illegal gun trafficking and straw
p@chases—opponents note that none of these would’ve kept Lanza
fredn getting his hands on firearms. For starters, the guns used in
attack were all legally acquired by his mother after she passed a
bgekground check. Moreover, while an assault weapons ban might
steln the manufacture of certain military-style rifles in the future, the
?@Embﬁm current proposal (like the 1994 ban) would grandfather
older models already in circulation, meaning that the AR-15 used
byilanza would have been legal. And, as the AR-15 was not straw-
pupchased for him, tighter enforcement of gun-trafficking laws also
S@E have not prevented the Sandy Hook slayings.

7 The Obama administration’s plan is a good starting point—espe-
cidfly for purposes of curbing gun violence in general. There are
oy, ously scores of firearms that are employed by criminals that have
been obtained without background checks or through illegal trans-
N%osm.g In addition, while closing the gun-show loophole wouldn’t
hage kept firearms out of Adam Lanza’s hands, other rampage
@)
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gunmen like the Columbine killers, who exploited this loophole,
would have been prevented from acquiring weapons.*” Wanting
to prevent another circumvention of the Brady Act is certainly a
wise policy position. Furthermore, going forward, a ban on assault
weapons—even one with gaping loopholes—is still likely to stem
some of the bloodshed of rampage violence, as the 1994 AWB did.
So, no matter how you see it, the president’s proposals are, overall,
solid ideas.

However, if the federal government is serious about addressing
mass shootings, it must do more. That means instituting gun-safety
measures that will go well beyond those that form the centerpiece
of the Now Is the Time initiative. Toward this end, there are eight
reforms that can be powerful forces in breaking the trinity of rampage
violence through weapons deprivation.

1. Banning and buying back all extended-capacity magazines. Some
gun-control advocates might envision an America where all
assault weapons—and perhaps all polymer guns—are banned.
Given that there’s currently at least one gun in circulation for
every American in the population, this is a pipe dream.® But
there is one measure—controversial as it may be—that, if it
were to be implemented, would sharply curtail rampage vio-
lence: a ban on extended-capacity magazines. Recall from
chapter 6, the factor most associated with high death tolls in
gun massacres is the use of a magazine holding more than ten
bullets. If such magazines were completely removed from cir-
culation, the bloodshed would be drastically reduced. Nothing
facilitates a shooter’s ability to spray people with bullets more
than being armed with a firearm equipped with twenty, thirty,
and, in the case of James Holmes, one hundred bullets. No
one needs that kind of capability. Not even for self-defense.*

To do this, however, would entail more than just a ban on
extended-capacity magazines. It would require a mandatory
buy-back program, like Australia’s, that would recoup maga-
zines that were notretrofitted to a ten-round cap. Bans are sub-
optimal if prohibited items are grandfathered, allowing those
already possessed by lawful owners to remain in circulation. At
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