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profe

09:36AM MR. EISENBERG: Could I interject just to make

7
09:36AM 8 sure that the record is clear?
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professor DONOHUE 1-60
09:52AaM 23 A I think that's correct.
09:52am 24 MR. EISENBERG: 1I'11l go ahead and answer for

09:52AmM 25 that, I mean, this 1is not a memory contest for Mr. --

245

09:52aM 1 Professor Donohue.

09:52am 2 I don't know if the exact number is Exhibit 10
09:52AM 3 but we agreed that you did, in fact, reintroduce that
09:52aM 4 deposition Which I believe you had an assistant print out
09:52AM 5 in the middle of the deposition.

09:52AM 6 THE WITNESS: Yes, correct.

09:52am 7 BY MR. BRADY:

09:52aM 8 Q@ so the version of your study, the original
09:52aM 9 Exhibit B, included both a panel data analysis and a

09:52aM 10 synthetic control analysis of right-to-carry laws; is that
09:52aM 11 correct?

A That's correct.

And your updated version does the same?

That's correct.

Q
A
@
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3
v :
09:59am 5 © -BY MR. BRADY:
09:59aM 6 Q So more years -- more years considered in panel
09:59aM 7 data analysis, does that necessari]y.make the analysis
10:00aM 8 more robust?
10:00am 9 MR. EISENBERG: Actually, I want to object; I'm

10:00aAM 10 not sure that Professor Donohue was Finished with his
10:00AM 11 answer before you asked the question, so I want to see if

10:00aM 12 he has more to say before he answers the next question.

10:00AM 13 THE WITNESS: I'11 wait for the next gquestion.
‘10:00AM 14 MR. EISENBERG: Okay. |

- 10:00aM 15 BY MR. BRADY:
10:00AM 16 Q So would more years being considered in a panel
10:00aM 17 data analysis -- pardon me, necessarily make the results

-10:00aM 18  more robust?

10:00AM 19 Is more years better, in other words?
10:00am 20 A Yes, more years is almost always better.
10:00aM 21 But -- and I think if you Took at the panel data

10:00AM 22 analysis of my paper and other scholars look at it, they
10:00am 23 w111 say, oh, the resﬁ1ts have become more stabie by
10:01AM 24 virtue of having 14 years of additional data plus 11
10:01AM 25 additional adoptions.

250

10:01am 1 But I think you can still see that there is a
10:01aM 2 difference among some of the models and so, if someone .
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professor DONCHUE 1-60
can collect data for that variable, then you would -- you

“would be invited or encouraged to include that and see if

it made a difference.

And so in this case I was -~ I was using a Tot of
different models, including models that {in the past had
been used to argue that right-to-carry Tlaws actually
decreased crime and -~ and as well as, models of my own
choosing, and models by other researchers who were looking
at crime. S0 I thought I was getting a fair cross section
of possible models 1in doing my analysis.

But as you say, there could be other explanatory
variables that none of these models included.

Q Can vou explain, summarfzé how you went about
choosing what models to include?

A Yes. I think as we mentioned in the prior

deposition I had been working in this general area of
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10:09aM 22 Q In that body of Titerature you menticned, did you

10:09aM 23 review any studies of crime rates in general, not just on
10:09aM 24 right-to-carry. laws, to determine what variables have been

10:09aM 25 found to affect violent crime rates?

254

10:09aM 1 A Yes, I looked at a large number of crime studies
10:09AM 2 to draw that conclusion.

10:09AM 3 Q Are any of them named in your DAW?

10:09am 4 MR. EISENBERG: Objection; vague and ambiguous as
10:09AM 5 to "named in. your DAw." '

10:10aM 6 .BY MR. BRADY:

10:10AM 7 Q Are any of those studies that you mentioned that
10:10am 8 ‘there are many of referred to, cited, mentioned in your
10:10aM 9 DAW? '

10:10AM 10 MR. EISENBERG: Again vague and ambiguous as to

Page 21
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professor DONOHUE 1-60 L.
10:18Aam 19 MR. EISENBERG: The question is positing an

10:18AM 20 mpossible scenario by which he would know in advance the
10:18AM 21 results that he was trying to generate. |

22 (Interruption to proceedings)
10:19aM 23 THE WITNESS: Can we go off the record for
10:19aM 24 second?

10:19aM 25 _ MR. BRADY: Sure.
259
#

10:19am 1 THE WITNESS: I just had someone show up with a
10:19AM 2 bunch of documents, but there were a few that didn't come
10:19aM 3 through.
10:19aM 4 MR. BRADY: Sure.

5 (off the record).
10:22AM 6 (Brief recess)
10:35AM 7 BY MR. BRADY: A1l right, back on the record.
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Q okay,

This is a hypothetical question.

A Yes,

@ would assessing the impact of a type of law, Tike
of the right-to-carry law, while controlling for zero
variables that had a significant impact on violent crime
rates and are correlated with right—to~car%y laws, would
doing that be regarded as scientifically acceptable in
nonexperimental studies of crime in your academic
community? | |

MR. EISENBERG: Vague and ambiguoﬁs as to
academically acceptable.

MR. BRADY: It was "scientifically acceptable.”

Page 29
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professor DONOHUE 1-60
11:05AM 18 model.
11:05AM 19 A Yeah. The spline model results are probably
11:06aM 20 strongest in Table 8 for murder, not for violent crime.
11:06am 21 qQ Not for violent crime? what table would you say
11:06AM 22 s the -~ tells the most statistically significant impact
11:06AM 23 on right-to-carry laws for violent crime in general?
11:06AM 24 A For the spline model?
11:06AM 25 Q Yes.

274

A So Table 7 would probably be that -- that model.
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A

Q

#2474

You reference the zimmerman study?

Yes.

And I believe you provided a quote.

bo you have that quote in front of you?
I do.‘

Is there a sentence that is after that quote

starting with the word "however"?

Q

11:23aM 2 quote?

11:23AM

3

A

MR. EISENBERG: Are you talking about Exhibit 107
BY MR. BRADY:

282

From where, Professor, are you getting your
Is it from your study?
It was from the expert report dated June 1.
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professor DONOHUE 1-60

11:53AM 5 determine -- of course, you stand by your 10-year period,
11:53aM 6 I'm not trying to get you to say you were wrong.

11:53am 7 What I'm asking is, could another researcher
11:53AM 8 decide 1in doing their anaTysis, even though you may think
11:53AM 9 _that analysis would bé wrong, could they decide that Five-

11:53aM 10 or eight~ or 15-year periods would make more sense and get
11:53AM 11 better results?

11:53aM 12 A vou know, certainly you can -- you can make an-
11:53AM 13 argument for different time periods, you just. have to be
1i:53aM 14 aware of the trade-off.

11:53AM 15 If it's a Tonger period you get the benefit of,
11:53Am 16 vyou know, more data in the post-treatment period, so you
11:53AM 17 can see how trends play out, but yOU'sacfifice in térms of
11:53AM 18 the number of cohtro]s. and if it's a shorter period you
11:53AM 19 get the benefit of more potential other controls, but at
11:53am 20 the cost of not fully capturing all of the effects, if
11:54AM 21 they sort of mimic the growth and right-to-carry permits
11:54AaM 22 which we know.takes,'yod know, a number of years to grow
11:5%4AM 23 to a significant Tevel.

11:54Am 24 Q@ sure. All I'm really asking is, it's the

11:54AM 25 researcher's decision what time period to use; correct?

299

11:54Am
11:54AM

A That's right. 1It's --

Q@ You chose ten years because you thought that that

11154AM

A That's correct.

1
2
11:54aM 3 provided the optimum data set for that control; right?
4
5

Bt a
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Q And if it were different sets of comparison

states, some that were, vou know, states that only had a
right-to-carry law for five years in b]ace, is it possible
that you could have had different conclusions?

A  You know, that's a good question.

well, Tet me just look a bit -- I mean,
obviously, if you're looking at less than ten years, you
couldn't draw any conclusion about the ten-year effects.
and you know, if we look at the effects you see that
there's a very substantial increase from, you know, five
to ten years in the estimated impact.

So it tells me that if you're Tooking at what's
been five years you're -- youffe going to be missing a big
part of the increase in violent crime. '

Q So then it would have different results by

1nc1uding those states, or it could have different results

300

by including those states?

A Umm, well --

Q Whether for good or for bad --

A Yeah.

Q -- or indifferent?

A Yeah, I mean, it could generaté different resuits
for, you know, whatever period you're looking at. So if

you were looking at five years it could show different
Page 64
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professor DONOHUE 1-60
professor at Harvard who was the initiatory of the
synthetic controls.

Q In reaching your conclusion, did you take into
account accidental discharges by permit holders?

A My analysis purely focused on‘crimés reported by
police to the FBI +in uniform Crime Reports.

' And so if someone was accidentally discharged --
discharging the gun and not committing, you know, an
aggravated assault, or rape, robbery, or murder, then it
would not be in included in my analysis.

@ o©Okay. Did you control for gun laws 1in states
that were comparison states to the control state -- or the
treatment state?

MR. EISENBERG: Objection; asked and answered.

A We controlled for, vou know, did the state have a

302

right-to-carry Taw, did it not have a right-to-carry law.
But then the synthetic control picked out the composite

that would constitute the counterfactual.

BY MR. BRADY:
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dopted:
Q Let's be clear, you didn't control for open carry
laws in the synthetic control analysis, correct?
MR. EISENBERG: Objection; asked and answered.

A I did not.
306

BY MR. BRADY:

Q I believe, and I don't want to put words in your
mouth -- correct me if I'm wrong, but it's your view that
right-to-carry laws increase both crimes involving guns
and crimes not committed with guns; is that correct?

A I think -~ I think that that's Tikely.

Q@ would you expect the gun laws -~ strike that.

would you expect there to be a more -- more of an
effect on crimes committed with guns than crimes not
committed with guns as a result of a right-to-carry law?

A This is a complicated question, actually.

one thing thaf we know is that when you pass a
right-to-carry law, lots and lots of guns get stolen. So
right away, anything that influences auto theft and
breaking into cars and stealing them is going to be
elevated in the aftermath of the adoption of a
right-to-carry law. 7

So those are oftentimes crimes that are not
committed with a gun, but they-wou]d.tend to go up in.the

aftermath of a right-to-carry law.
Page 70
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professor DONOHUE 1-60

310
- %
12:17pMm 1 considered?
12:17pM 2 A Yes. I do try to read them all, even the ones
12:17pMm 3 that aren't very good I try to read. 7
12:17pMm 4 And so I don't -- I don't know the precise numbeﬁ
12:17pm 5 but I probably, you know, I'm in the top five of Americans
12:17pM 6 who have read right-to-carry studies, I suspect. Maybe
12;:17pM. 7 even in the world, -
12:17PM 8 Q okay. Fair enough. )
12:17p™M 9 So you agree that there are studies out there
12:17pM 10 that do not support your conclusions; correct?
12:17pM 11 A Yes, they're --
2

PhGge 74
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:35PM
135PM
:35PM
:36PM
:36PM
1 36PM
:36PM
:36PM

Q

Do you recall from the Tast time we met,

Exhibit 12 to this deposition which was an Internet

website that purported to compile cases where permit

holders had stopped mass shootings?

A

Q
A
Q

veah, I remember seeing that document.

Did you review it since?

Uh --

Did you review that before your interview with

Page 83
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professor DONOHUE 1-60
12:38pM 19 A Yes.

12:38PM 20 Q@ so do you have any studies showing the number of
12:38PM 21 gun thefts in right-to-carry states increasing --

12:38pm 22 A Umm —-

12:38pMm 23 Q -- following the adoption of a right-to-carry
12:38PM 24 Taw? |

12:38pPM 25 A There's a very good study done by Hemingway,
322

¢ .

12:38PM 1 Azrael, and Miller that iooks at what are the factors that

12:38pM 2 Tead to guns being Tost and stolen. And one of the

12:38PM 3 important factors was, you know, do you have a permit to

12:38PM 4 carry a gun.

12:39PM 5 Q And that helped determine whether the amount of

12:39pM 6 thefts 1in right-to-carry states were increased?

12:39pm 7 A Yes, that was the conclusion and police have made

12:39PM 8 this very emphatic that as soon as you start carrying a

12:39pM 9 gun in a car and leaving a gun in a car, you are going. to

12:39PM 10 be arming the criminals because they know where the guns

12:39pM 11 are.

12:39pPM 12 . And there was just recantly a case where someone
12:39pmM 13 broke into, you know, a Tlarge number of guns -- I believe
12:39pmM 14 it was in Georgia -- a large number of cars, and in a vary

12:39PM 15. high percentage of the cars found guns that were then
12:39PM 16 stolen.
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12:47pM 5 I was reading an article I think just last week
12:47PM 6 wheré the police found a gun in a park that wés Jeft
12:47pM 7 behind, so this is -- this is a very common occurrence and
12:47pM 8 one of the ways in which gun carrying contributes to
12:47PM 9 increases in violent crime.

12:47pM 10 Q@ You didn't cite any ;tudies or reports of that in

12:47pM 11 your study or report; correct?

12:47pM 12 A well, 1 jusf mentioned the Hemingway, et. al.
12:47pM 13 study that said one of the significant factors in

12:47pM 14 explaining the large number of guns stolen in the united
12:47pM 15 states is the fact that the person whose gun was stolen
12:47pMm 16 had the right-to-carry that gun arcund. That made it more
12:47pM 17 1ikely that their gun would be stolen. And so that is a
12:48PM 18 very credible statistical support.

12:48PMm 19 on top of that we have many anecdotal studies or
12:48PM 20 anecdotal stories about the theft of guns by permit
12:48pM 21 holders in california and elsewhere.

12:48pPm 22 Q And did that Hemingway study have any examples of
12:48pM 23 people leaving their firearms behind in a public place?
12:48pM 24 MR. EISENBERG: Objection; noting that the

12:48PM 25 Hemingway study‘is not present at the deposition.

328

12:48PM 1 THE WITNESS: Yeah, the Hemingway study -~
: Page 90
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professor DONCHUE 1-60

10 (off the record)
0L:02pm 11 (Recess)
01:02pPM 12 MR. BRADY: 3John, are you ready to go on the

01:02PM 13 record?

01:02pM 14 MR. EISENBERG: Yes.
15
16 EXAMINATION
17
01:02pm 18 BY MR. EISENBERG:
01:02pPM 19 I am John Eisenberg, counsel for the Attorney

01:02pM 20 General Javier Becerra in this matter, and I wanted to
01:02pPM 21 conduct some redirect of Professor Donchue to which
01:02pmM 22 Mr. Brady has indicated he is not in opposition.

01:03PM 23 So I wanted to mark a couple exhibits and talk
01:03PM 24 about them or ask questions about them. The first one is

01:03PM 25 the April 2016 paper from the Executive office of the

333

President of the United States, entitled: Economic
Perspective on Incarceration in the Criminal Justice
System.

THE WITNESS: Yes.

MR. EISENBERG: 1I'11 go ahead and continue with
the empirical ordering that we already have for exhibits

unless somebody objects.

I think this 1is 15.

E o0 ~N v A ow N R
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0L1:
01:
01:
01:
01:
01:
“01:
Oi:
01:
01:
01:
01:
01:

14 5pM

:45pM
:45PM

45PM
45pPM
45PM
45pM
45PM
45pM
46pM
AGPM
46PM
46PM
46PM
46PM
A6PM

MR. EISENBERG: T want to turn your attention now
to the document that is, I think the Tlargest one. 1It's
called UCR: Uniform Crime Rehorting Handbook.

and if we could mark this exhibit next in order.

(Exhibit 19 marked)

BY MR. EISENBERG:

Q Okay. Have you seen this document before?

A Yes, I have.

Q Can'you describe what this document -+is for a
layperson?

A Yes, The FBI created something called the
Uniform Crime Report years age, to -- to try to giverthe

best possible picture of crime in a uniform way across the

“United States, because of the realization that states

varied quite a bit in their particular crime categories.
And 1f you didn't come up with a uniform
mechanism form compiling the data, it would be very hard

to compare what was happening in state A versus state B,
359
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professor DONOHUE 1-60
0Ll:54pm 9 Of'coﬁrse, we -- we know that there are
01:54pM 10 imperfections in this measure, but at least the FBI is
01:54pM 11 taking steps to making these judgménts as'uniform as
01:54PM 12 possible given the definitions and the scenarios that they
01:54pM 13 discussed.

14 BY MR. EISENBERG:
01:54pMm 15 ' @ okay. I wanted to move on to another topic.
01:54PM 16 Now, you created your DAW models with explanatory

01:54pPM 17 variables that you felt were the most appropriate and
01:54pPMm 18 relevant; correct?

01:54Pm 19 A  That's correct.

0l:54PM 20 - Q@ And yet you also ran your data through some other
01:54pM 21 published statistical models; correct?

01:54pm 22 A That's correct.

01:54pM 23 Q@ Are you aware that Professor Kleck criticized the
01:55PM 24 explanatory variables that you included in the DAW model
01:55PM 25 regarding demographics?

364

0L:55PMm
01:55PM

1 MR. BRADY: Objection; misstates the withess'
2 testimony; assumes facts not in evidence; vague and
01:55pM 3 ambiguous; lacks foundation.
01l:55pM 4

A Yes, I'm aware of that.
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1 56PM
:SGPM_
:56PMm

{56PM
1 56PM
:56PM
' 56PM
t56PM
:57PM

S37PM
57PM
37PM
57PM
57PM
57PM
57pPM
S57PM
57pMm
57PM
57PM
57PM

17
18
19
20
21
22
23
24
25

L B+ e O 2 T o B e ¥ o B

10
11
12

MR. BRADY: Objection; vague and ambiguous; calls
for speculation,

A No, in fact, we were earlier discussing the
Durlauf, Navarro, and Rivers papers, which did the exact
same thing. The Lott and Mustard paper did the exact same
thing. Thé Marvell and Moody did the exact same thing.

So it has been utilized in quite a large number
of other. papers.

BY MR. EISENBERG:

365

Q  so therefore, do you agree or disagree with
Professor Kleck's contention that your use of a
combination variable of demographic factors, you know,
essentially weakens your study?

MR. BRADY: Objéction; misstates the witness"'
testimony; misstates the evidence; vague and ambiguous;
confusing; lacks foundation,

A You know, I think there really is nothing to
Professor Kleck's objection both because I don't think it
makes sense on its own terms, but even if it were true, I
ran my analysis using the Brennan Center demographic

variables as well.
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_ UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA - WESTERN DIVISION

FLANAGAN vs. BECERRA

DEPOSITION ERRATA SHEET |

DEPOSITION OF JOHN J, DONOHUE, Volume II , August 8, 2017

I use the page numbers that continue the pagination from the first volume of my deposition
(which pagination differs from the page count in the second volume). 1begin with a list of page
and line numbers where the transcript mis-spells my last name as “Donahue” (when it should be
- “Donghue™); ‘ |

* . Page 237, line iO
N Page 239, line 16
. Page 239, line 22
. Page 240, line 17
. Page 241, line 14
. Page 242, line 18
. Page 246, line 7

. Page 369, line 12
Also:

P. 242

Change:

09:45AM 91 can't do it here because I'm not with the court
To: |

09:45AM 91 can't do it here because I'm here with the court
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P. 270
Change:

10:58AM 21 introductions and appropriate set of .explanatory variables
To:

10:58AM 21 introducing an appropriate set of explanatory variables

P. 271

- Change:
11:00AM 9 adoptibn. About 11% of that remained after we controlled
To:

11:00AM 9 adoption. About half of that remained after we controlled

P. 274

Change:

11:07AM 4 was collected from between 2002 and 2014 only; correct?
To: . |

11:07AM 4 was collected from between 2000 and 2014 only; correct?

P. 288

Change:

11:35AM 4 determine based on the synthetic control's protocol that
To: |

11:35AM 4 determine based on the synthetic confrols protocol that

- P. 250
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Change:
11:39AM 6 So I remember when we were talking about panel
To:

11:39AM 6 So remember when we were talking about panel

P. 293

Change:-

11:45AM 9 present right-to-carry irends for violent crime were not
To:

11:45AM 9 pre-right-to-carry trends for violent crime were not
and

Change:

11:45AM 18 present right-to-carry similarity that the -~ that the
To:

11:45AM 18 pre-right-to-carry similarity that the -- that the

P. 294
Change:
11:48AM 23 is it -- how is it implicating your estimates based on how

To:

11:48AM 23 is it -- how is it influencing your estimates based on how

P. 2908
Change:

11:54AM 21 they sort of mimic the growth and right-to-carry permits
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To:

11:54AM 21 they sort of mimic the growth in right-to-carry permitsl

P. 301

Change:

11:59AM 11 professor at Harvard who was the initiatory of the
To: |

11:59AM 11 professor at Harvard who was the initiator of the

P. 308
Change:

12:14PM 13 non-gun crime as more or greater than the stimulus to gun

To:

12:14PM 13 non-gun crime as much or more than the stimulus to gun

P.313
Change:
12:24PM 17 said our model estimated over two -- 1999 to 2010 shows
To:
12:24PM 17 said our model estimate_d over 1999 to 2010 shows
and
~ Change:
12:24PM 23 held up as like the best of the right-to-carry papers, and

To:
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12:24PM 23 held up as likely the best of the right-to-carry papers, and

P. 332
Change:

12:55PM 2 inattentive to NRA mem.bers as -~ are much less tentative
To:

12:55PM 2 inattentive to NRA members as -- are much less attentive

P. 340
Change:

| 01:17PM 22 deposition suggested that synthe_:tic controlled analysis is |
To:

01:17PM 22 deposition suggested that synthetic controls analysis is

P. 351

Change:

01:34PM 16 this case, in the Fla.nnigan case on June 1st, you've
To:

01:34PM 16 this case, in the Flanagan case on June 1st, ,you.'ve
P. 352

Change:

01:36PM 20 laws were about to
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To:

01:36PM 20 laws were adopted

P. 358

Change:

01:46PM 24 mechanism form compiling the data,
To:

01:46PM 24 mechanism for compiling the data,

DECLARATION UNDER PENALTY OF PERJURY
2 ASSIGNMENT NO. J0614175

3 FLANAGAN vs CALIFORNIA ATTORNEY GENERAL XAVIER BECERRA

4

5 .

6 I declare under penalty of perjury that I have read
7 the entire transcript of my deposition taken in the

8 captioned matter or -the same has been read to me, and the
9 same 1s true and accurate, save and except for changes

10 and/or corrections, if any, as indicated by me on the

11 DEPOSITION ERRATA SHEET hereof, with the understanding
12 that I offer these changes as if still under oath.-

Signed on the 24 day of August, 2017.
Qf'ﬁ* 9 Ww W;57

JOHN J. DONOHUE III
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