
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 
 
 
 
 
 
 
 
 
 
 
  
 

 

1 
REQUEST FOR JUDICIAL NOTICE 

C.D. Michel – SBN 144258 
Sean A. Brady – SBN 262007 
Anna M. Barvir – SBN 268728 
Matthew D. Cubeiro – SBN 291519 
MICHEL & ASSOCIATES, P.C.  
180 E. Ocean Blvd., Suite 200 
Long Beach, CA 90802 
Telephone: (562) 216-4444 
Facsimile: (562) 216-4445   
Email: cmichel@michellawyers.com 
  
Attorneys for Plaintiffs  
 
 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 

FOR THE COUNTY OF FRESNO 
      
DANNY VILLANUEVA, NIALL 
STALLARD, RUBEN BARRIOS, 
CHARLIE COX, MARK STROH, 
ANTHONY MENDOZA, and 
CALIFORNIA RIFLE & PISTOL 
ASSOCIATION, INCORPORATED 
 

Plaintiffs, 
 
 v. 
 
XAVIER BECERRA, in his official capacity 
as Attorney General for the State of 
California, STEPHEN LINDLEY, in his 
official capacity as Chief of the California 
Department of Justice, Bureau of Firearms; 
CALIFORNIA DEPARTMENT OF 
JUSTICE, and DOES 1-10, 
 

Defendants. 
 

Case No.: 17CECG03093 
 
[Assigned for All Purposes to the Honorable 
Judge Mark Snauffer; Dept.: 501] 
 
REQUEST FOR JUDICIAL NOTICE IN 
SUPPORT OF PLAINTIFFS’ MOTION 
FOR PRELIMINARY INJUNCTION 
 
Hearing Date:    January 30, 2018 
Hearing Time:   3:30 PM 
Judge:                Mark Snauffer 
Department:      501 
 
Action Filed: September 7, 2017 

 

 

 

 

 

 

 

E-FILED
1/5/2018 4:55 PM
FRESNO COUNTY SUPERIOR COURT
By: R. Faccinto, Deputy
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2 
REQUEST FOR JUDICIAL NOTICE 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

Please take notice that, under California Evidence Code Rule 452(d) and California 

Rules of Court, rules 3.1113(l) and 3.1306(c), Plaintiffs Danny Villanueva, Niall Stallard, 

Ruben Barrios, Charlie Cox, Mark Stroh, Anthony Mendoza, and California Rifle & Pistol 

Association, Incorporated (“Plaintiffs”) respectfully request that this Court take judicial 

notice of the following adjudicative facts and documents in connection with their Motion for 

Preliminary Injunction in this matter: 

Exhibit  Document Description 

Exhibit A California Department of Justice’s (“DOJ”) “Final Statement of Reasons” 
summarizing the rulemaking proceedings for Senate Bill No. 23 (1999).  

 
Exhibit B DOJs proposed “bullet-button assault weapon” regulations submitted to the 

Office of Administrative Law (“OAL”) on December 29, 2016. 
 
Exhibit C Plaintiffs’ attorneys’ January 9, 2017, pre-litigation demand to withdraw 

DOJ’s proposed “bullet-button assault weapon” regulations submitted to OAL 
on December 29, 2016.  

 
Exhibit D DOJ’s proposed “bullet-button assault weapon” regulations submitted to OAL 

on May 12, 2017. 
 
Exhibit E DOJ’s cover letter submitted to OAL on May 4, 2017, regarding the proposed 

“bullet-button assault weapon” regulations submitted to OAL on May 12, 
2017. 

 
Exhibit F  Plaintiffs’ attorneys’ June 19, 2017, opposition letter to DOJ’s proposed 

“bullet-button assault weapon” regulations submitted to OAL on May 12, 
2016. 

 
Exhibit G OAL’s rejection to DOJ’s request to file and print the proposed “bullet-button 

assault weapon” regulations submitted to OAL on May 12, 2017. 
 
Exhibit H DOJ’s proposed “bullet-button assault weapon” regulations submitted to OAL 

on July 10, 2017. 
 
/ / / 
 
/ / / 
 
/ / / 
 
/ / / 



I Exhibit I OAL’s published document re “Recent Actions by OAL on Proposed

2
Regulations” from August 1, 2017, stating that OAL approved DOJ’s
proposed “bullet-button assault weapon” regulations submitted on July 10,

3 2017.

4

Dated: January 5,201$ MICHEL & ASSOCIATES, P.C.

6

_______

7 Sean A. Brady
Attorneys for Plaintiffs
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EXHIBIT A 



Department of Justice Regulations for Assault Weapons and Large Capacity Magazines 

FINAL STATEMENT OF REASONS 

Hearing Dates: 	 February 24, 2000, Sacramento, California 
February 28, 2000, Los Angeles, California 

UPDATE OF INITIAL STATEMENT OF REASONS 

Section 978.10 - Title and Scope 

There is no information to be updated. This section was adopted as originally proposed. 

Section 978.20 - Definitions of Terms Used to Identify Assault Weapons 

Section 978.20 further defines terms used in Penal Code section 12276.1 to describe the 
characteristics that identify a firearm as an assault weapon. The six terms (Section 978.20 (a-f)) 
initially identified in this section are addressed separately relative to the revisions made to each of 
the original definitions proposed by the Department and subsequently noticed and modified. 

978.20(a) - Detachable Magazine 

The proposed definition as originally noticed to the public defined a detachable magazine as “any 
magazine that can be readily removed without the use of tools.” During the initial public comment 
period (December 31, 1999 through February 28, 2000), comments were received that caused the 
Department to make revisions to the definition. Comments expressed concern about the use of the 
term “magazine,” which is often erroneously used to describe clips that are used to load 
ammunition into a fixed magazine. Recognizing that to be true, the Department changed the word 
“magazine” to the statutory term “ammunition feeding device” (PC section 12276.1(c)(1)). The 
Department also added the phrase “without disassembly of the firearm action” as a result of public 
comment stating that there are firearms with fixed magazines that can be field stripped 
(disassembled in the field) without using any tools (such as the M1 Garand). Including those 
firearms in the definition of a “detachable magazine” would have been inconsistent with the 
legislative intent of the statute. Several comments were made that claimed that an assault weapon 
pursuant to PC section 12276 has a detachable magazine requiring the use of a bullet tip or 
cartridge to remove it from the firearm. The comments claimed that if a bullet or ammunition 
cartridge were to be considered a tool, these types of firearms statutorily defined as assault 
weapons would not meet the definition of having a detachable magazine. For that reason the 
Department added “For the purpose of this definition, a bullet or ammunition cartridge is not a 
tool.” It was also necessary to add linked or belted ammunition to the definition of an ammunition 
feeding device because that type of ammunition system feeds cartridges directly into the firing 
chamber, like the spring and follower of a box-type magazine. The definition was accordingly 
revised to read “detachable magazine means any ammunition feeding device that can be removed 
readily from the firearm without disassembly of the firearm action or the use of a tool(s). For the 
purpose of this definition, a bullet or ammunition cartridge is not a tool. Ammunition feeding 
device includes any belted or linked ammunition.” 
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This revised definition was noticed to the public in the first of two 15-day comment periods (May 
10 through May 30, 2000). The change in terms from a magazine to an ammunition feeding 
device prompted new comments relating to firearms that use clips, stripper clips, and en bloc clips 
to load ammunition into fixed magazines. Although people affected by the regulations understand 
ammunition clips are clearly not considered magazines, use of the statutory term “ammunition 
feeding device” caused the affected parties to speculate that clips may be included in the 
definition. The exclusion of clips from the definition is necessary to keep the legislative intent of 
the statute intact. Comments also claimed that a bullet or ammunition cartridge should be 
considered a tool because the type of firearm that utilizes a bullet or ammunition cartridge to 
release the magazine is a firearm with a fixed magazine, clearly not intended by the Legislature to 
be categorized as an assault weapon. The Department further researched the claims and confirmed 
that it is necessary to identify a bullet or ammunition cartridge as a tool to allow certain firearms 
with fixed magazines to remain fixed by definition. The definition was again revised to read 
“detachable magazine means any ammunition feeding device that can be removed readily from the 
firearm with neither disassembly of the firearm action nor the use of a tool being required. A 
bullet or ammunition cartridge is considered a tool. Ammunition feeding device includes any 
belted or linked ammunition, but does not include clips, en bloc clips, or stripper clips that load 
cartridges into the magazine.” 

This second revision prompted a second 15-day comment period (July 12 through July 31, 2000). 
None of the comments received during the second 15-day comment period warranted additional 
revisions to the definition. 

978.20 (b) - Flash Suppressor 

This term was originally defined as “any device that reduces or conceals the visible light or flash 
created when a firearm is fired. This definition includes flash hiders, but does not include 
compensators and muzzle brakes (devices attached to or integral with the muzzle barrel to utilize 
propelling gasses for counter-recoil).” There were two primary problems with the definition when 
it was originally noticed to the public (December 31, 1999 through February 28, 2000). The most 
significant problem with the original definition was that it included and/or excluded particular 
devices by name (flash hider, muzzle brake, compensator) without consideration of whether the 
devices actually suppress flash. After further consideration prompted by public comments, the 
Department concluded that the absence of statutorily defined specific measurement standards or a 
statutory requirement to establish those standards demonstrates a legislative intent to identify any 
device that reduces or redirects flash from the shooter’s field of vision as a flash suppressor 
regardless of its name and intended/additional purpose. Thus, “flash hiders” are flash suppressors 
only if they reduce or redirect flash from the shooter’s field of vision. Conversely, “compensators” 
and “muzzle brakes” are not flash suppressors only if they do not reduce or redirect flash from the 
shooter’s field of vision.  The revised definition is clearly consistent with the legislative intent of 
the statute as it neither includes nor excludes any particular device on the basis of its name only. 
Additionally, “conceals” in the original definition presented the possibility of an overly broad 
interpretation which could have included any device positioned between the shooter’s eye and the 
muzzle flash, such as the sights on a gun. To avoid such unintended interpretation, the word 
“conceals” was replaced with “redirects.” Accordingly, the original definition was changed to: 
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“flash suppressor means any device that reduces or redirects muzzle flash from the shooter’s field 
of vision.” 

This revised definition was noticed to the public during the first 15-day comment period (May 10 
through May 30, 2000). Comments addressing this version of the definition prompted further 
reconsideration and revision. As such, the definition was revised a second time by replacing “ . . . 
that reduces or redirects muzzle flash . . . ” with “ . . . designed, intended, or that functions to 
reduce or redirect muzzle flash . . . ” This change was necessary because it became clear that flash 
suppressors are typically attached by twisting or screwing the device onto the threaded barrel of a 
firearm. Therefore, by simply making a half turn (180 degrees), an otherwise fully operational 
flash suppressor would not function as prescribed in the prior definition. The revised definition 
eliminates this potential loophole. Accordingly, this final revision “flash suppressor means any 
device designed, intended, or that functions to reduce or redirect muzzle flash from the shooter’s 
field of vision,” was noticed during the second 15-day comment period (July 12 through July 31, 
2000). Although additional comments were received, no comments were received during the 
second 15-day comment period that resulted in substantial revision to the definition. However, the 
Department made a non-substantial revision by adding “perceptibly” to the phrase “reduce or 
redirect” to confirm that if a reduction or redirection of flash is so minuscule that it is 
imperceptible to the human eye, it could not reasonably be considered a reduction. 

978.20 (c) - Forward Pistol Grip 

The proposed definition originally noticed to the public defined a forward pistol grip as “any 
protrusion in front of the trigger that is designed or intended to grasp and control the firearm.” As 
a result of public comment during the initial comment period (December 31, 1999 through 
February 28, 2000), the Department determined the term “any protrusion” appeared to lack clarity 
in that it could include many shooting accessories or parts of the firearm that may be used to grasp 
and control the firearm, but could not be considered forward pistol grips, such as sling swivels, 
bipods and monopods, palm rests, etc. The definition was therefore revised by replacing “any 
protrusion” with “a grip that allows for a pistol style grasp.” The Department believes that the 
concept of a “pistol style grasp” is generally understood by persons affected by the regulations. 
The revised definition: “forward pistol grip means a grip that allows for a pistol style grasp 
forward of the trigger” was then noticed to the public during the first 15-day comment period (May 
10 through May 30, 2000). Although additional comments were received, no comments were 
received during the first 15-day comment period that warranted additional revisions to the 
definition. 

978.20(d) - Permanently Altered 

As originally noticed to the public, the statutory term “permanently altered” was defined to mean 
“any irreversible change or alteration.” However, after consideration of public comment received 
during the initial comment period (December 31, 1999 through February 28, 2000), the 
Department determined that the proposed definition failed to provide any additional clarity to the 
statutory term “permanently altered.” Furthermore, the Department found that none of the 
comments considered provided additional clarity while maintaining the legislative intent. The 
term “permanently altered” as used in the statute appears to be sufficiently understood without 
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further definition. As such, the regulations were revised to delete this originally proposed 
definition and it has not been adopted by the Department. 

978.20 (e) - Pistol Grip that Protrudes Conspicuously Beneath the Action of the Weapon 

This term was originally defined as “any component that allows for the grasp, control, and fire of 
the firearm where the portion grasped is located beneath an imaginary line drawn parallel to the 
barrel that runs through the top of the exposed trigger” and noticed during the initial comment 
period (December 31, 1999 through February 28, 2000). This definition was subject to broad 
interpretation primarily due to the wording “any component.” The definition was accordingly 
initially revised by replacing “any component” with “a grip that allows for a pistol style grasp.” 
The Department believes that the concept of a “pistol style grasp” is generally understood by 
persons affected by the regulations. This revision: “pistol grip that protrudes conspicuously 
beneath the action of the weapon means a grip that allows for a pistol style grasp below the top of 
the exposed trigger” was noticed to the public during the first 15-day notice period (May 10 
through May 30, 2000). 

Subsequent comments resulted in additional modifications. To further clarify the criteria that 
establishes a “pistol style grasp” and its relationship to a grip that protrudes conspicuously beneath 
the action of the weapon, the condition “in which the web of the trigger hand (between the thumb 
and index finger) can be placed below the top of the exposed portion of the trigger while firing” 
was added to the definition. The revision also reflects a change from “top of the exposed trigger” 
to “top of the exposed portion of the trigger” because as one contributor pointed out, the former 
would mean the upper portion of a trigger, a part of which is exposed, with the balance hidden 
from view in the receiver of the firearm. The final revised definition: “Pistol grip that protrudes 
conspicuously beneath the action of the weapon means a grip that allows for a pistol style grasp in 
which the web of the trigger hand (between the thumb and index finger) can be placed below the 
top of the exposed portion of the trigger while firing” was noticed during the second 15-day 
comment period (July 12 through July 31, 2000). Although additional comments were received, no 
comments were received during the second 15-day comment period that warranted additional 
revisions to the definition. 

978.20(e) - Thumbhole Stock 

The proposed definition originally noticed to the public defined a thumbhole stock as “any stock 
with any opening that enables the firearm to be grasped, controlled and fired with one hand.” 
Comments received during the initial comment period (December 31, 1999 through February 28, 
2000) stated that the term “any stock with any opening” is overly broad and ambiguous. The 
Department agrees that any opening can include openings other than thumbholes. As a result, the 
Department changed “any stock with any opening” to “a stock with a hole.” Significant public 
input received during the initial comment period also addressed the subjectivity of the phrase 
“fired with one hand.” It appears from the comments that it could be an arbitrary standard that 
requires consideration of physical characteristics such as strength and dexterity that vary from 
person to person. The Department accordingly determined its use would add confusion rather than 
clarity to the definition. The definition was revised to specify the physical characteristic of a 
thumbhole stock as “a stock with a hole that allows the thumb of the trigger hand to penetrate the 
stock,” and was noticed during the first 15-day comment period (May 10 through May 30, 2000). 
The comments received during this 15-day notice raised additional challenges regarding the 
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definition of the term “penetrate.” In an effort to further clarify the definition, the Department 
added the phrase “into or through” to the phrase “penetrate the stock.” The final revised 
definition: “thumbhole stock means a stock with a hole that allows the thumb of the trigger hand to 
penetrate into or through the stock” was noticed during the second 15-day comment period (July 
12 through July 31, 2000). Although additional comments were received, none resulted in 
substantial revision to the definition. However, the Department made a non-substantial revision 
by adding “while firing” to make it explicit in the definition that the placement of the thumbhole 
must allow the thumb of the trigger hand to penetrate into or through the stock while firing. 

978.30 (a) Requirements for Assault Weapon Registrations 

There is no information to be updated. This section was adopted as originally proposed. 

978.30 (b) Requirements for Assault Weapons Registrations 

The originally proposed regulation section 978.30 (b) identified the required Assault Weapon 
Registration Application form (FD023) and stated the information to be provided on the form. 
Comments were received during the initial comment period (December 31, 1999 through February 
28, 2000) concerning the disposition of an application when submitted within 30 days of the end 
of the registration period, since the regulations allow for a 30-day time frame for determining 
completeness of the application. As a result, the Department revised the regulation to specify that 
applications submitted to the Department with a postmark date no later than the end of the 
registration period with the appropriate fee, will be processed even if the application must be 
returned to the applicant for completion or correction after the close of the registration period. 
Other comments had also stated that the proposed regulation did not make a provision for firearms 
with extra barrels, or what must be done if the barrel must be changed in order to comply with 
safety or hunting regulations. The Department agreed, and deleted the requirement that barrel 
length information be provided on the registration application. Another contributor stated that the 
exact date and name and address of the person or firearms dealer from whom the assault weapon 
was acquired may not be known. Additional comments stated that the registration process must 
provide for registrations without requiring acquisition information because long guns acquired 
before 1990 did not required receipts, waiting periods or seller information. The Department 
agreed, and revised the regulation to state that the month and date of acquisition are to be provided 
if known. The year of acquisition is required because only assault weapons acquired before 
specific dates as provided by the Penal Code qualify for registration. Additionally, the regulation 
was revised so that the name and address of the person or firearms dealership from whom the 
assault weapon was acquired is optional. These revisions were noticed to the public during the 
first 15-day comment period (May 10 through May 30, 2000). Additional comments were 
received, but none were sufficient to warrant further revisions to the regulation. 

978.30(c) - Requirements for Assault Weapon Registrations 

Penal Code section 12285 (e) requires that the Department’s registration procedures provide the 
option of joint registration for assault weapons owned by family members residing in the same 
household. As originally proposed, the Department’s procedures in section 978.30(c) required 
that the joint registrations identify one individual as the primary registrant, and that joint 
registrations remain valid only while the primary and co-registrant(s) live in the same household. 
Comments received during the initial comment period (December 31, 1999 through February 28, 
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2000) stated that the Department set forth additional and unnecessary requirements by designating 
a primary registrant, as well as requiring that the joint registration remain valid only while the 
registrants reside in the same household. Admittedly, had the Legislature intended these 
requirements they should have been statutorily stated in a much clearer manner.  As such, the 
Department deleted these requirements from the regulation, and the proposed regulations was 
revised to read “Joint registrations will be permitted for assault weapons owned by family 
members residing in the same household.” This revised regulation was noticed during the first 15
day comment period (May 10 through May 30, 2000). Although additional comments were 
received during the first 15-day comment period, none were sufficient to warrant further revision 
to the regulation. 

978.31 - Fees 

There is no information to be updated. This section was adopted as originally proposed. 

978.32 - Processing Times 

There is no information to be updated. This section was adopted as originally proposed. 

978.33 Voluntary Cancellations 

This section was not proposed or noticed in either the initial comment period (December 31, 1999 
through February 28, 2000), or the first 15-day comment period (May 10 through May 30, 2000), 
but was noticed to the affected parties in the second 15-day comment period (July 12 through July 
31, 2000). Comments received during the initial comment period stated that a procedure needs to 
be in place for cancellation of an assault weapon registration due to theft, destruction, or 
modification of the firearm to no longer meet the definition of an assault weapon. The Department 
agreed and added Section 978.33 to the proposed regulations. Because it was fully anticipated and 
expected by the affected parties there would be a procedure for voluntary cancellations, the 
addition of this section is considered by the Department to be a substantial modification 
sufficiently related to the text of the regulation as originally proposed. Thereafter, section 978.33 
was noticed to the public during the Department’s second 15-day comment period. After full 
consideration of the comments received, the Department adopts this regulation as proposed. 

978.40 - Requirements for Large Capacity Magazine Permits Pursuant to Penal Code Section 
12079 

There is no information to be updated. This section was adopted as originally proposed. 

978.41 - Processing Times 

There is no information to be updated. This section was adopted as originally proposed. 

978.42 - Term Length of Large Capacity Magazine Permits 

There is no information to be updated. This section was adopted as originally proposed. 
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978.43 - Large Capacity Magazine Permit Record Keeping 

There is no information to be updated. This section was adopted as originally proposed. 

978.44 - Large Capacity Magazine Permit Revocations 

There is no information to be updated. This section was adopted as originally proposed. 

Additional technical theoretical, and/or empirical studies, reports, or documents 

In addition to the sources cited in the initial statement of reasons, the Department relied on 
information from the following sources when formulating the five definitions in the proposed 
regulation: 

•	 Jane’s Infantry Weapons, Glossary, Twentieth Edition, 1994-95 
•	 Sporting Arms and Ammunition Manufacturers’ Institute, Inc. (SAAMI), Technical 

Correspondent’s Handbook, Glossary of Industry Terms 
•	 SAAMI Non-Fiction Writer’s Guide 
•	 National Rifle Association Institute for Legislative Action (NRA-ILA), Firearms 

Glossary 
•	 Department of the Treasury, Bureau of Alcohol, Tobacco and Firearms, Federal 

Firearms Regulations Reference Guide, 2000 
•	 California Attorney General’s Assault Weapons Identification Guide, 1993 
•	 Complete Guide to Guns & Shooting, by John Malloy, 1995 

The addition of the above reference material to the rulemaking file was noticed and made available 
to the public from July 12, through July 31, 2000. 

Local Mandate Determination 

The proposed regulations do not impose any mandate on local agencies or school districts. 

Business Impact 

The proposed regulations do not have any significant adverse impact on small business. 

Consideration of Alternatives 

No alternative which was considered would be either more effective than or equally effective as 
and less burdensome to affected private persons than the proposed regulations. 

Objections or Recommendations/Responses 

The proposed regulations resulted in significant input from the affected persons. During the initial 
45-day comment period (December 31, 1999 through February 28, 2000), the Department received 
written input from approximately 1,300 individuals. The Department also held two public 
hearings to receive oral testimony on the proposed regulations. During the first hearing, held in 
Sacramento on February 24, 2000, the Department heard testimony from 57 people. Fifty one 
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people gave testimony in the second hearing in Los Angeles on February 28, 2000. In response to 
revisions to the regulations, approximately 190 letters were received during the first 15-day 
comment period (May 10 through May 30, 2000). Further revisions resulted in a second 15-day 
comment period (July 12 through July 31, 2000). An additional 85 letters were received during 
the second 15-day period. 

In order to properly manage the immense volume of public comment, the Department developed a 
system consisting of a Comment/Response spreadsheet and Comment Identification Key to assist 
with public comment organization. The Comment/Response spreadsheets were used to categorize 
all comments (written and oral) and responses, and are included hereto as Attachments A, B, and 
C, representing each of the three comment periods (December 31, 1999 through February 28, 
2000, May 10, through May 30, 2000, and July 12 through July 31, 2000, respectively). The 
spreadsheets also include a frequency count for all comment summaries. The Comment 
Identification Key was used to credit contributors with the appropriate comment summaries and is 
located under Part J in the rulemaking file. Additionally, Speaker Logs and video recordings for 
both public hearings are found under Part E in the rulemaking file. The logs include a list of 
speakers in chronological order and the digital video tracking number to identify at what point on 
the video tapes each speaker testified. 

During the interpretive analysis of public comment, comment codes were assigned to the 
summaries of each comment, recommendation and objection (all like-comment summaries were 
assigned the same comment code), and entered into the Comment/Response spreadsheet. Each 
defined term and regulation were assigned to a specific category during each comment period. For 
example, section 978.20(a), the definition of detachable magazine, was assigned Category 1 in 
each of the comment periods (noted as A, B and C). Therefore, all summarized comments 
beginning with 1. (A1., B1., and C1.) represent comments pertaining to the definition of a 
detachable magazine. The frequency column on the spreadsheet represents the number of 
contributors who made each of the summarized comments. All comments, both written and oral, 
were responded to in this manner and were either accepted or rejected for the reasons identified in 
the attachments. 
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A
1.07 

15 
D

efinition of a detachable m
agazine is so broad that 

m
ost hunting rifles w

ould be classified as assault 
w

eapons. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
ursuant to P

enal C
ode section 12276.1, 

the “capacity to accept a detachable m
agazine” is only one of several characteristics that 

m
ight identify a firearm

 as an assault w
eapon if it m

eets additional criteria specified in the 
statute. A

 rifle is not considered an assault w
eapon as defined in P

.C
. section 12276.1 

solely on the basis of having the “capacity to accept a detachable m
agazine.” H

ow
ever, 

based on other com
m

ents, the D
epartm

ent has revised the definition to provide the needed 
clarity and is consistent w

ith the legislative intent of the statute. 

A
1.08 

7 
T

he term
 'm

agazine' lacks clarity as the general 
public believes that any device by w

hich 
am

m
unition is loaded into a firearm

 is 
interchangeable w

ith term
s such as clip, stripper 

clip, etc. 

T
he D

epartm
ent agrees the term

 "m
agazine" lacks clarity. T

he D
epartm

ent's revised 
definition provides the needed distinction betw

een am
m

unition feeding devices and clips, 
stripper clips and en bloc clips w

hich do not feed cartridges directly into the cham
ber. T

he 
definition is consistent w

ith the statutory definition "any am
m

unition feeding device". 

A
1.09 

4 
T

he term
 'readily' is subjective term

 and needs a 
m

ore specific definition. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. 

T
he D

epartm
ent believes the term

 "readily" 
is understood by reasonable people w

hen used in the context of "w
ith neither disassem

bly 
of the firearm

 action nor the use of tools being required". 

A
1.10 

1 
R

ecom
m

ended revision: "A
 detachable m

agazine 
is a bullet feeding device, consisting of a spring, 
follow

er, body, and base plate, that can be inserted 
and rem

oved from
 the firearm

, as a unit, w
ithout the 

use of tools." 

T
he D

epartm
ent disagrees w

ith this com
m

ent because it excludes belted and linked 
am

m
unition. T

he statute defines a m
agazine as "any am

m
unition feeding device", w

hich 
includes belted or linked am

m
unition because they feed am

m
unition directly into the firing 

cham
ber. 

A
1.11 

1 
R

ules should be m
ore narrow

ly draw
n to apply only 

to those m
agazines w

hich are intentionally 
designed to be rem

oved and replaced during the 
norm

al course of firing operations. 

T
he D

epartm
ent agrees w

ith the basic prem
ise of the com

m
ent. T

he D
epartm

ent has 
revised the definition to exclude m

agazines that require disassem
bly of the firearm

 action 
as that w

ould not be part of the norm
al course of firing operations. 

A
1.12 

4 
T

he S
K

S
 rifle w

ith a detachable m
agazine cannot 

be changed w
ithout using a bullet tip as a tool, thus 

the regulations conflict w
ith the specific listing of 

S
K

S
 rifles w

ith detachable m
a gazines in the R

oberti-
R

oos A
ssault W

eapons C
ontrol A

ct. D
O

J has no 
authority to contradict existing law

. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because any m
agazine that requires the use 

of a bullet or any other tool for its rem
oval is a fixed m

agazine, not a detachable m
agazine. 

T
he S

K
S

 w
ith a true detachable m

agazine does not require a bullet or any other tool to 
rem

ove and is a controlled assault w
eapon under P

enal C
ode section 12276. Identifying a 

bullet as a tool allow
s for the proper categorization of an S

K
S

 w
ith a fixed m

agazine. 
T

herefore, the S
K

S
 referred to in the com

m
ent has a fixed, not detachable m

agazine. 
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A
1.13 

1 
A

 gun w
ith a detachable m

agazine allow
s the ow

ner 
to keep the gun locked and unloaded, yet, ready for 
use quickly if needed, therefore, they should not be 
banned. 

T
he com

m
ent addresses the statute and not the proposed regulations. P

ursuant to P
enal 

C
ode section 12276.1, the “capacity to accept a detachable m

agazine” is only one of 
several characteristics that m

ight identify a firearm
 as an assault w

eapon if it m
eets 

additional criteria specified in the statute. 

A
1.14 

6 
T

he definition of detachable m
agazine lacks clarity 

because it does not define "tool". 
T

he D
epartm

ent agrees the definition requires additional clarification regarding the term
 

"tool". T
hus, the D

epartm
ent revised the definition to specify that a bullet or am

m
unition is a 

tool because certain firearm
s have fixed m

agazines that can be rem
oved utilizing a bullet or 

cartridge. Identifying a bullet as a tool allow
s these types of m

agazines to appropriately 
rem

ain fixed by definition. 

A
1.15 

1 
T

he "detachable m
agazine" definition m

akes m
ost 

pistols illegal. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. P

ursuant to P
enal C

ode section 12276.1, 
the “capacity to accept a detachable m

agazine” is only one of several characteristics that 
m

ight identify a firearm
 as an assault w

eapon if it m
eets additional criteria specified in the 

statute. A
 pistol is not considered an assault w

eapon as defined in P
.C

. section 12276.1 
solely on the basis of having the “capacity to accept a detachable m

agazine.” H
ow

ever, 
based on other com

m
ents, the D

epartm
ent has revised the definition to provide the needed 

clarity and is consistent w
ith the legislative intent of the statute. 

A
1.16 

1 
R

ecom
m

ended revision: "D
etachable m

agazine" 
m

eans any m
agazine that can be readily rem

oved 
w

ithout the use of tools and has a capacity of m
ore 

than 10 rounds. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he capacity of the m

agazine is irrelevant 
for the purpose of defining a "detachable m

agazine". 

A
1.17 

1 
"D

etachable m
agazine" definition lacks clarity 

because it doesn't distinguish a standard 30-round 
capacity A

R
-15 type m

agazine from
 a 10-round 

R
uger M

ini-14 m
agazine, and others. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he capacity of the m

agazine is irrelevant 
for the purpose of defining a "detachable m

agazine". 

A
1.18 

2 
R

ecom
m

ended revision: "D
etachable m

agazine 
m

eans any m
agazine that can be rem

oved w
ithout 

use of tools and w
ithout disassem

bly of the firearm
. 

T
he D

epartm
ent a grees w

ith the com
m

ent and has incorporated the recom
m

ended w
ording 

into the revised definition. 

3 o
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A
1.19 

8 
A

 detachable m
agazine does not m

ake a rifle an 
assault w

eapon. 
T

he D
epartm

ent agrees w
ith the com

m
ent. P

ursuant to P
enal C

ode section 12276.1, the 
“capacity to accept a detachable m

agazine” is only one of several characteristics that m
ight 

identify a firearm
 as an assault w

eapon if it m
eets additional criteria specified in the statute. 

A
 rifle is not considered an assault w

eapon as defined in P
.C

. section 12276.1 solely on the 
basis of having the “capacity to accept a detachable m

agazine.” H
ow

ever, based on other 
com

m
ents, the D

epartm
ent has revised the definition to provide the needed clarity and is 

consistent w
ith the legislative intent of the statute. 

A
1.20 

1 
R

ecom
m

ended revision: "D
etachable m

agazine" 
m

eans any m
agazine that can be readily rem

oved 
w

ithout the use of tools w
ith the exception of 

am
m

unition clips that are inserted into the top of the 
receiver w

hen the bolt is retracted, and holds no 
m

ore than 8 rounds of am
m

unition." 

T
he D

epartm
ent disagrees w

ith this com
m

ent because it excludes belted and linked 
am

m
unition. T

he statute defines a m
agazine as "any am

m
unition feeding device", w

hich 
includes belted or linked am

m
unition because they feed am

m
unition directly into the firing 

cham
ber. 

A
1.21 

1 
T

he definition should be revised and expanded in 
detail by firearm

s experts so that a precise and 
useful definition m

ay be rendered. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith the 
legislative intent of the statute. 

A
1.22 

4 
T

he definition should distinguish betw
een an 

external, detachable m
agazine that carries the 

bullets for the gun, and a clip (such as an en bloc or 
stripper clip) this is m

erely used to hold the bullets 
w

hile loading an internal m
agazine. 

T
he D

epartm
ent's revised definition provides the needed distinction betw

een am
m

unition 
feeding devices and clips, stripper clips and en bloc clips w

hich do not feed cartridges 
directly into the cham

ber. T
he definition is consistent w

ith the statutory definition "any 
am

m
unition feeding device". 

A
1.23 

1 
M

agazine should be clearly defined as a self 
feeding spring loaded device. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because it excludes belted and linked 
am

m
unition. T

he statute defines a m
agazine as "any am

m
unition feeding device", w

hich 
includes belted or linked am

m
unition because they feed am

m
unition directly into the firing 

cham
ber. 

A
1.24 

1 
T

he detachable m
agazine definition goes beyond 

the intent of the legislature by including any 
m

agazine that can be easily rem
oved w

ithout tools. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. T
he D

epartm
ent believes it is consistent w

ith 
the legislative intent of the statute to define a detachable m

agazine as being readily 
rem

oved w
ithout the use of tools. 
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A
1.25 

2 
T

he definition should read: ". . . T
hat can be readily 

rem
oved w

ithout disassem
bly of a portion of the 

action". 

T
he D

epartm
ent a grees w

ith the com
m

ent and has incorporated the recom
m

ended w
ording 

into the revised definition. 

A
1.26 

1 
T

he broad definition w
ill produce various law

 
enforcem

ent interpretations, therefore the definition 
is void for vagueness. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith the 
legislative intent of the statute relative to the type of firearm

s considered assault w
eapons. 

A
1.27 

2 
R

ecom
m

ends that the M
1 G

arand be specifically 
excluded from

 the definition of an assault w
eapon. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because the D
epartm

ent does not have the 
authority to exclude specific m

akes and m
odels of firearm

s. H
ow

ever, the D
epartm

ent has 
revised the definition to be consistent w

ith the legislative intent of the statute relative to the 
type of firearm

s considered assault w
eapons. 

A
1.28 

1 
R

ecom
m

ended revision: "D
etachable m

agazine 
m

eans any m
agazine w

ith a capacity of ten rounds 
or m

ore w
hich protrudes below

 an im
aginary line 

draw
n parallel to the barrel that runs through the 

bottom
 of the exposed trigger and can be readily 

rem
oved w

ithout the use of tools." 

T
he D

epartm
ent disa grees w

ith the com
m

ent. T
he capacity of the m

agazine and the length 
the m

agazine protrudes beneath the exposed trigger are irrelevant to the definition of a 
"detachable m

agazine". 

A
1.29 

1 
T

he proposed definition greatly expands the scope 
and effect of S

B
 23 by including firearm

s not 
typically classified as "assault w

eapons" and fails to 
provide clarity as to the types of firearm

s that w
ill be 

banned. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith the 
legislative intent of the statute relative to the type of firearm

s considered assault w
eapons. 

A
1.30 

1 
M

any shot guns have tubular m
agazines that can be 

rem
oved by unscrew

ing a single large bolt, that is 
by design 'finger tight' so that it can be rem

oved by 
hand. T

herefore, these sem
i-autom

atic shotguns 
m

eet the requirem
ent for a detachable m

agazine. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. H
aving to unscrew

 a single large bolt to 
reload the tubular m

agazine precludes that type of m
agazine from

 being considered 
"readily" rem

ovable. T
hus, such a m

agazine w
ould not be considered "detachable". 
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A
1.31 

1 
R

ecom
m

ended revision: "A
 container from

 w
hich 

the m
echanism

 of the gun transfers am
m

unition to 
the cham

ber and w
hich can readily be rem

oved and 
exchanged for a full one. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the term

s 
"m

echanism
" and "cham

ber" w
ould require further clarification/definition for the 

recom
m

ended definition to m
eet the clarity standard. F

urtherm
ore, the D

epartm
ent 

disagrees w
ith this com

m
ent because it excludes belted and linked am

m
unition. T

he 
statute defines a m

agazine as "any am
m

unition feeding device", w
hich by the proposed 

regulation includes belted or linked am
m

unition because they feed am
m

unition directly into 
the firing cham

ber. 

A
1.32 

1 
E

very firearm
 having a barrel has "the capacity to 

accept" a flash suppressor. A
lm

ost every firearm
 

that has a stock has "the capacity to accept" a 
different stock of another configuration... It should 
be clarified in the regulation that the "capacity to 
accept" as used in P

C
 section 12276.1(a) refers 

only to the detachable m
agazine, not to the 

enum
erated item

s. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he com

m
ent addresses the statute, w

hich 
expressly qualifies "capacity to accept" or "capability to accept" for every specifically 
intended instance. 

A
1.33 

2 
R

ecom
m

ended revision: a m
agazine that can be 

rem
oved by using a built-in m

agazine release. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he recom
m

ended definition is too narrow
, 

therefore inconsistent w
ith the legislative intent of the statute. 

A
1.34 

1 
R

ecom
m

ended revision: a m
agazine that can be 

rem
oved by pushing an external button w

ith a 
finger. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he recom

m
ended definition is too narrow

, 
therefore inconsistent w

ith the legislative intent of the statute. 

A
1.35 

1 
D

etachable m
agazine is loosely w

orded enough to 
include a cylinder from

 a revolver. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he definition applies to term
s used in the 

identification of assault w
eapons pursuant to P

enal C
ode section 12276.1, in w

hich the 
firearm

s affected are sem
iautom

atic centerfire rifles, sem
iautom

atic pistols, and 
sem

iautom
atic shotguns, not revolvers. 

A
1.36 

1 
T

here is no definition of w
hat is or is not a m

a gazine 
for the purposes of the law

. 
T

he D
epartm

ent agrees w
ith the com

m
ent. T

he D
epartm

ent's revised definition provides 
the needed distinction betw

een am
m

unition feeding devices and clips, stripper clips and en 
bloc clips w

hich do not feed cartridges directly into the cham
ber. T

he definition is 
consistent w

ith the statutory definition "any am
m

unition feeding device". 
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A
1.37 

1 
R

ecom
m

ended revision: "detachable m
agazine" 

m
eans any integral am

m
unition m

agazine that w
ill 

hold am
m

unition in place w
hen the m

agazine is 
rem

oved from
 the firearm

 and that can be readily 
rem

oved w
ithout the use of tools. 

T
he D

epartm
ent disagrees w

ith this com
m

ent because it excludes belted and linked 
am

m
unition. T

he statute defines a m
agazine as "any am

m
unition feeding device", w

hich 
includes belted or linked am

m
unition because they feed am

m
unition directly into the firing 

cham
ber. 

A
1.38 

1 
T

he definition is critically flaw
ed and m

isstates 
legislative intent, in that it tacitly assum

es "large 
capacity m

agazines" and/or interchangeability and 
ignores design intent and functionality. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he capacity of the m

agazine is irrelevant 
for the purpose of defining a "detachable m

agazine". T
he D

epartm
ent's revised definition 

provides the needed clarity and is consistent w
ith the legislative intent of the statute. 

A
1.39 

1 
R

ecom
m

ends the definition be m
odified to reflect 

legislative intent and accordingly craft language 
suitable and sufficiently broad to reflect the 
distinctions peculiar to the B

A
R

 hunting rifle 
m

agazine system
. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent does not have the authority 

to craft language intended to exclude a specific m
anufacturer's m

agazine system
. T

he 
D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith the 
legislative intent of the statute. 
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2.01 
84 

F
lash suppressor definition lacks clarity; does not 

provide m
easurem

ent standards or testing 
procedures. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the absence of 

any m
easurem

ent standards in the statute dem
onstrates the legislative intent to identify 

as a flash suppressor, a device that reduces or redirects any am
ount of m

uzzle flash 
from

 the shooter's field of vision. T
herefore, establishm

ent of specific m
easurem

ent 
standards that perm

it som
e percentage or am

ount of flash suppression w
ould conflict 

w
ith the legislative intent of the statute. T

here is no legislative m
andate or funding for 

the D
epartm

ent to establish scientific m
ethodology for testing devices w

hich m
ay or m

ay 
not be flash suppressors. T

he purpose of this regulation is to define "flash suppressor". 
T

he D
epartm

ent believes the revised definition is clear and consistent w
ith the legislative 

intent of the statute. 

A
2.02 

71 
F

lash suppressor definition lacks clarity; does not 
provide the ability to determ

ine the difference betw
een 

illegal flash suppressors and flash hiders, and legal 
m

uzzle brakes and com
pensators. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
ny definition that includes or excludes 

devices based solely on w
hat they are nam

ed, w
ithout consideration of w

hether the 
devices suppress flash, w

ould exceed statutory authority. M
uzzle brakes and 

com
pensators are flash suppressors if they reduce or redirect m

uzzle flash from
 the 

shooter's field of vision. T
he D

epartm
ent believes the absence of specific m

easurem
ent 

standards in the statute dem
onstrates the legislative intent to identify as a flash 

suppressor, any device that reduces or redirects flash from
 the shooter's field of vision 

regardless of its nam
e, or intended purpose, or additional purpose. F

urtherm
ore, there 

is no legislative m
andate or funding for the D

epartm
ent to establish scientific 

m
ethodology for testing devices w

hich m
ay or m

ay not be flash suppressors. T
he 

purpose of this regulation is to define "flash suppressor". T
he D

epartm
ent believes the 

revised definition is clear and consistent w
ith the legislative intent of the statute. 
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2.03 
25 

F
lash suppressor definition lacks clarity; it is 

am
biguous and subject to the arbitrary interpretation 

of law
 enforcem

ent officers. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. 
A

ny definition that includes or excludes 
devices based solely on w

hat they are nam
ed, w

ithout consideration of w
hether the 

devices suppress flash, w
ould exceed statutory authority. M

uzzle brakes and 
com

pensators are flash suppressors if they reduce or redirect m
uzzle flash from

 the 
shooter's field of vision. T

he D
epartm

ent believes the absence of specific m
easurem

ent 
standards in the statute dem

onstrates the legislative intent that a device that reduces or 
redirects any am

ount of m
uzzle flash from

 the shooter's field of vision, be considered a 
flash suppressor. F

urtherm
ore, there is no legislative m

andate or funding for the 
D

epartm
ent to establish scientific m

ethodology for testing devices w
hich m

ay or m
ay not 

be flash suppressors. T
he purpose of this regulation is to define "flash suppressor". 

T
he D

epartm
ent believes the revised definition is clear and consistent w

ith the legislative 
intent of the statute. 

A
2.05 

3 
T

he definition lacks a legal definition of "reduces". 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he m
eaning of the w

ord "reduces" is 
understood by reasonable people w

ho are not being purposely obtuse. 

A
2.06 

2 
T

he term
 "conceal" lacks clarity and should be further 

defined. 
T

he D
epartm

ent agrees that as used in the proposed definition, the term
 "conceal" 

lacked clarity. T
he term

 has been rem
oved from

 the revised definition. 

A
2.07 

2 
T

he term
 'any device' conflicts w

ith the term
 used in 

the statute and goes beyond the language of the 
statute. T

he statute m
akes no distinction betw

een a 
flash suppressor or m

uzzle brake. Y
ou don't have the 

authority to grant an exception to the statute. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent's definition begins w

ith 
"any device" but then adds the appropriate qualifications or characteristics that m

ake a 
device a flash suppressor. A

ny definition that includes or excludes devices based solely 
on w

hat they are nam
ed, w

ithout consideration of w
hether the devices suppress flash, 

w
ould exceed statutory authority. M

uzzle brakes and com
pensators are flash 

suppressors if they reduce or redirect m
uzzle flash from

 the shooter's field of vision. T
he 

absence of specific m
easurem

ent standards in the statute dem
onstrates the legislative 

intent to identify as a flash suppressor, any device that reduces or redirects m
uzzle flash 

from
 the shooter's field of vision regardless of its nam

e, or intended purpose, or 
additional purpose. 

M
uzzle brakes and com

pensators are not flash suppressors only if 
they do not reduce or redirect m

uzzle flash from
 the shooter's field of vision. 

T
he 

revised definition is consistent w
ith that intent. 
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2.08 
17 

A
ny device m

ounted to the barrel or a w
eapon w

ill 
reduce or conceal to som

e degree the light from
 the 

area w
hen fired. 

T
he D

epartm
ent's revised definition (including deletion of "conceals") provides the 

needed clarity and is consistent w
ith the legislative intent of the statute relative to the 

type of firearm
s considered assault w

eapons. 

A
2.09 

1 
T

he regulation should be w
ritten to clarify that a flash 

suppressor is a device w
hose only purpose is the 

reduction of flash signature in order to avoid such 
inadvertent inclusion of innocuous gun parts. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the legislative 

intent of statute is to identify as a flash suppressor, a device that reduces or redirects 
any am

ount of m
uzzle flash from

 the shooter's field of vision regardless of its nam
e, or 

intended purpose, or additional purpose. T
he revised definition is consistent w

ith that 
intent. 

A
2.11 

4 
F

lash suppressor should be defined as a device 
attached to the end of the barrel that provides no 
other benefit than to reduce the flash created by firing 
a rifle. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the legislative 

intent of statute is to identify as a flash suppressor, a device that reduces or redirects 
any am

ount of m
uzzle flash from

 the shooter's field of vision regardless of its nam
e, or 

intended purpose, or additional purpose. T
he revised definition is consistent w

ith that 
intent. 

A
2.12 

3 
If the device serves as a m

uzzle brake or 
com

pensator it should not be considered to be a flash 
suppressor for the purposes of this definition. 

A
ny definition that includes or excludes devices based solely on w

hat they are nam
ed, 

w
ithout consideration of w

hether the devices suppress flash, w
ould exceed statutory 

authority. M
uzzle brakes and com

pensators are flash suppressors if they reduce or 
redirect m

uzzle flash from
 the shooter's field of vision. T

he D
epartm

ent believes the 
absence of specific m

easurem
ent standards in the statute dem

onstrates the legislative 
intent to identify as a flash suppressor, any device that reduces or redirects any am

ount 
of m

uzzle flash from
 the shooter's field of vision regardless of its nam

e, or intended 
purpose, or additional purpose. 

T
he revised definition is consistent w

ith the legislative 
intent of the statute. 
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2.13 
7 

A
s different cartridges have different propellants and 

charges, cartridges w
ill have varying am

ounts of 
m

uzzle flash. R
egulations need to address how

 m
uch 

reduction in visible light is required, and how
 the 

change of am
m

unition w
ill affect the testing of various 

firearm
s, since different cartridges have different 

propellants, charges and varying am
ounts of m

uzzle 
flash. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he variance in the am

ount of m
uzzle 

flash created by different cartridges is not a factor in determ
ining w

hether a device is a 
flash suppressor. If the presence of a particular device results in m

uzzle flash being 
reduced or redirected from

 the shooter's field of vision, it is a flash suppressor. T
he 

D
epartm

ent believes the absence of any m
easurem

ent standards in the statute 
dem

onstrates the legislative intent to identify as a flash suppressor, a device that 
reduces or redirects any am

ount of m
uzzle flash. 

T
herefore, establishm

ent of specific 
m

easurem
ent standards that perm

it som
e percentage or am

ount of flash suppression 
w

ould conflict w
ith the legislative intent of the statute. A

dditionally, there is no legislative 
m

andate or funding for the D
epartm

ent to establish scientific m
ethodology for testing 

devices w
hich m

ay or m
ay not be flash suppressors. T

he purpose of this regulation is to 
define "flash suppressor". T

he D
epartm

ent believes the revised definition is clear and 
consistent w

ith the legislative intent of the statute. 

A
2.14 

8 
A

s w
ritten, every law

 enforcem
ent agency could have 

their ow
n m

easurem
ent standards, w

hich can lead to 
inconsistent enforcem

ent. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the absence of 

specific m
easurem

ent standards in the statute dem
onstrates the legislative intent that a 

device that reduces or redirects any am
ount of m

uzzle flash from
 the shooter's field of 

vision, be considered a flash suppressor. T
he revised definition is clear and consistent 

w
ith that intent. 

A
2.15 

2 
C

oncise term
inology is necessary to elim

inate 
subjective interpretation. 

T
he D

epartm
ent agrees w

ith the com
m

ent. 
T

he D
epartm

ent believes the revised 
definition is clear, concise, and consistent w

ith the legislative intent of the statute. 

A
2.16 

1 
Q

uestions w
hat possible public interest this regulation 

is design to protect. 
T

he purpose of the regulation is to define the term
 "flash suppressor" as used to identify 

one of the assault w
eapon characteristics pursuant to P

enal C
ode section 12276.1. 

11 o
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2.17 
1 

T
he definition of flash suppressor should be am

ended 
to include m

easurable criteria for defining such 
devices that is developed from

 scientific testing and 
m

easurem
ent, and w

ritten in a w
ay to m

ake the 
requirem

ent clear to the average citizen. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the absence of 

specific m
easurem

ent standards in the statute dem
onstrates the legislative intent that a 

device that reduces or redirects any am
ount of m

uzzle flash from
 the shooter's field of 

vision, be considered a flash suppressor. T
hus the D

epartm
ent w

ould be exceeding its 
authority if it w

ere to establish specific m
easurem

ent standards that perm
itted som

e 
percentage or am

ount of flash suppression. T
he revised definition is consistent w

ith the 
legislative intent of the statute and provides the needed clarity to be understood by 
reasonable people. 

A
2.18 

2 
T

he definition of flash suppressor requires clarifying 
revision that actually describe the physical 
characteristic that m

ake an item
 a "flash suppressor". 

T
he D

epartm
ent disa grees w

ith the com
m

ent that flash suppressor should be defined by 
physical characteristics. T

he revised definition defines flash suppressor by its functional 
characteristics and provides the needed clarity to be understood by reasonable people. 

A
2.20 

2 
R

equests a clear, fault-free definition of use of flash 
suppressor, com

pensator, m
uzzle brakes, w

hich are 
legal and w

hich are not. 

T
he D

epartm
ent disagrees w

ith the com
m

ent as far as the need to define com
pensators 

and m
uzzle brakes. H

ow
ever, any definition that includes or excludes devices based 

solely on w
hat they are nam

ed, w
ithout consideration of w

hether the devices suppress 
flash, w

ould exceed statutory authority. M
uzzle brakes and com

pensators are flash 
suppressors if they reduce or redirect m

uzzle flash from
 the shooter's field of vision. T

he 
D

epartm
ent believes the legislative intent of the statute is to identify as a flash 

suppressor, a device that reduces or redirects any am
ount of m

uzzle flash form
 the 

shooter's field of vision regardless of its nam
e, or intended purpose, or additional 

purpose. T
he revised definition is consistent w

ith the legislative intent of the statute and 
provides the needed clarity to be understood by reasonable people. 

A
2.21 

1 
F

lash suppressor fails to delineate any m
ethod of 

determ
ining w

hether a device is actually a flash 
suppressor or not. T

hus the determ
ination w

ill be 
m

ade in a subjective, rather than objective m
anner, 

any m
any abuses of the law

 are bound to occur. 

T
here is no legislative m

andate or funding for the D
epartm

ent to establish scientific 
m

ethodology for testing devices w
hich m

ay or m
ay not be flash suppressors. 

A
ccordingly, the sole purpose of this regulation is to define "flash suppressor" and it has 

been defined in a m
anner w

hich is both clear and consistent w
ith the legislative intent of 

the statute. 
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2.22 
6 

"T
he ("F

lash S
uppressor") definition is inaccurate, 

subjective and confusing. A
 flash suppressor or flash 

hider does not reduce or conceal visible light or flash 
created w

hen the w
eapon is fired. It m

erely redirects 
the blast som

ew
hat so it is less visible to the person 

firing the w
eapon. W

hile the principles for designing 
m

ilitary flash hiders are w
ell know

n, apparently the 
legislature and D

O
J are unaw

are of their capabilities 
and purpose. T

he proposed definition does nothing to 
clarify w

hat a flash suppressor is, and m
ight equally 

be applied to gun pow
der that produces less flash 

than "average". I recom
m

end D
O

J study how
 flash 

suppressors are designed and com
e up w

ith a(n) 
objective definition based on those principles." 

W
hile the D

epartm
ent agrees a flash suppressor does not reduce or conceal total light 

or flash output, it does in fact, reduce or redirect light or flash very specifically aw
ay from

 
the shooter's field of vision. T

he D
epartm

ent's revised definition (including replacing 
"conceals" w

ith "redirects") provides the needed clarity and is consistent w
ith the 

legislative intent of the statute. T
he D

epartm
ent believes the absence of specific 

m
easurem

ent standards in the statute dem
onstrates the legislative intent that a device 

that reduces or redirects any am
ount of m

uzzle flash from
 the shooter's field of vision, be 

considered a flash suppressor. 

A
2.23 

5 
T

he definition does not differentiate betw
een other 

barrel attachm
ents such as the B

row
ning B

O
S

S
 

system
 and bloop tubes, w

hich are extended barrel 
enclosures that are used by O

lym
pic com

petitors and 
other target shooters. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he original definition exceeded 

D
epartm

ental authority by including and/or excluding particular devices by nam
e w

ithout 
consideration of w

hether the devices suppress flash. T
he D

epartm
ent believes the 

legislative intent is to identify a flash suppressor as any device that reduces or redirects 
m

uzzle flash from
 the shooter's field of vision regardless of its nam

e, or intended 
purpose, or additional purpose. T

he revised definition of a flash suppressor based on its 
functional characteristics is consistent w

ith the legislative intent of the statute and 
provides the needed clarity to be understood by reasonable people. 

A
2.24 

1 
C

om
m

entary suggests there is no w
ay to quantify the 

effectiveness of any given design of flash suppressor 
type device; there are too m

any variables, including 
prim

er com
position and flam

e tem
perature; propellant 

sensitivity, frangibility, burn rate, caloric content and 
expansion ratio; w

orking pressure; projectile w
eight, 

obturation and friction coefficient; m
uzzle pressure 

and plum
e tem

perature, etc. 

W
hile the D

epartm
ent believes it is possible to m

easure a device's effectiveness at 
reducing or redirecting flash or light from

 the shooter's field of vision, there is no 
legislative m

andate or funding for the D
epartm

ent to establish scientific m
ethodology for 

testing devices w
hich m

ay or m
ay not be flash suppressors. 
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2.25 
4 

O
bjects to F

lash S
uppressors or hiders being banned. T

he com
m

ent addresses the statute and not the proposed regulations. T
he D

epartm
ent 

has no authority to am
end the statute. 

A
2.26 

2 
A

T
F

 has a process for testing. C
om

m
entary 

questions w
hether D

O
J w

ill accept A
T

F
's 

determ
ination on any devices subm

itted to them
 for 

testing. 

T
here is no legislative m

andate or funding for the D
epartm

ent to establish a testing 
program

 for devices such as flash suppressors, m
uzzle brakes, etc. T

he D
epartm

ent 
w

ill neither approve nor disapprove any devices regardless of A
T

F
 determ

inations. 

A
2.27 

2 
R

ecom
m

ends specifically excluding tuning devices, 
and barrel extensions for increasing the sign radius or 
w

eight and balance, because m
any of those devices 

are being installed on a large num
ber of hunting and 

com
petitive rifles to enhance accuracy. E

xcluding 
those term

s from
 the definition of flash suppressors 

w
ill protect the rights of sportsm

en and com
petitive 

shooters. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the legislative 

intent of the statute is to identify as a flash suppressor, a device that reduces or redirects 
any am

ount of m
uzzle flash from

 the shooter's field of vision regardless of its nam
e, or 

intended purpose, or additional purpose. T
he D

epartm
ent does not have statutory 

authority to m
ake exclusions that w

ould be inconsistent w
ith the intent of the law

. 

A
2.28 

2 
T

he D
epartm

ent should abide by federal standards. 
N

o form
al standards or specifications have been published by the B

ureau of A
lcohol, 

T
obacco, and F

irearm
s regarding flash suppressors. 

A
2.29 

1 
T

he proposed definition greatly expands the scope 
and effect of S

B
 23 by including firearm

s not typically 
classified as "assault w

eapons" and fails to provide 
clarity as to the types of firearm

s that w
ill be banned. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

A
2.30 

1 
T

he term
 'm

uzzle barrel' is not only unclear, it is 
inherently contradictory. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he term

 "m
uzzle barrel" has been deleted 

from
 the revised definition. 

14 o
f 85 



 45-D
ay C

o
m

m
en

t P
erio

d
 

A
ttach

m
en

t A
 

C
o

m
m

en
t/R

esp
o

n
se S

p
read

sh
eet 

978.20(b
) F

lash
 S

u
p

p
resso

r 
N

u
m

b
er 

F
req

. 
S

u
m

m
ary o

f C
o

m
m

en
t 

D
ep

artm
en

t R
esp

o
n

se 
A

2.31 
4 

T
he definition is am

biguous because com
pensators 

and m
uzzle brakes also reduce visible light but are, 

by the proposed regulations, exem
pt. 

T
he D

epartm
ent believes the legislative intent of the statute is to identify as a flash 

suppressor, a device that reduces or redirects any flash from
 the shooter's field of vision 

regardless of its nam
e, or intended purpose, or additional purpose. A

ny definition that 
includes or excludes devices based solely on w

hat they are nam
ed, w

ithout 
consideration of w

hether the devices suppress flash, w
ould exceed statutory authority. 

T
he revised definition is consistent w

ith the legislative intent of the statute and provides 
the needed clarity to be understood by reasonable people. 

A
2.32 

2 
F

lash suppressor m
ust be accounted for in term

s of 
intensity and frequency of visible electrom

agnetic flux. T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the revised 

definition provides the needed clarity for proper understanding of the regulations by 
those people affected by them

 and is consistent w
ith the legislative intent of the statute 

relative to the type of firearm
s considered assault w

eapons. 

A
2.33 

3 
S

ince m
any flash suppressors perform

 som
e recoil 

com
pensation or m

uzzle braking functions, and m
any 

com
pensators and m

uzzle brakes also suppress flash 
to som

e extent, it m
ay be im

possible to provide a 
definition that m

eets both the literal requirem
ents of 

S
B

 23 and its legislative intent. A
 legislative "fix" m

ay 
be required. 

T
he D

epartm
ent agrees w

ith the com
m

ent. H
ow

ever, in the absence of any legislative 
am

endm
ent, the D

epartm
ent believes the intent of the existing statute is to identify as a 

flash suppressor, a device that reduces or redirects any flash from
 the shooter's field of 

vision regardless of its nam
e, or intended purpose, or additional purpose. T

he revised 
definition is consistent w

ith the legislative intent of the statute and provides the needed 
clarity to be understood by reasonable people. 

A
2.34 

1 
D

oes not agree that flash hiders should be lum
ped 

w
ith flash suppressors, they w

ere designed for tw
o 

different things. 

T
he D

epartm
ent agrees w

ith the com
m

ent as far as including and/or excluding devices 
based on the nam

e of the device. T
he D

epartm
ent believes the legislative intent of 

statute is to identify as a flash suppressor, a device that reduces or redirects any flash 
from

 the shooter's field of vision regardless of its nam
e, or intended purpose, or 

additional purpose. T
he revised definition is consistent w

ith that legislative intent. 

A
2.35 

2 
R

ecom
m

ends using m
ilitary engineering draw

ing to 
describe "flash suppressors". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the revised 

definition is sufficiently clear w
ithout the use of m

ilitary engineering draw
ings. 
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2.36 
1 

T
he D

epartm
ent should publish a list of legal m

uzzle 
brakes and com

pensators so that law
 enforcem

ent 
officers don't m

istakenly engage in false arrest. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the legislative 

intent of statute is to identify as a flash suppressor, a device that reduces or redirects 
any flash from

 the shooter's field of vision regardless of its nam
e, or intended purpose, 

or additional purpose. F
urtherm

ore, there is no legislative m
andate or funding for the 

D
epartm

ent to establish a testing program
 for the approval/disapproval of devices such 

as flash suppressors, m
uzzle brakes, etc. T

herefore, the D
epartm

ent w
ill publish no list. 

T
he revised definition is consistent w

ith the legislative intent of the statute and provides 
the needed clarity to be understood by reasonable people. 

A
2.37 

1 
T

he definition is insufficiently broad so as to be 
exclusionary by class. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he D

epartm
ent's revised definition 

provides the needed clarity and is consistent w
ith the legislative intent of the statute 

relative to the type of firearm
s considered assault w

eapons. 

A
2.38 

1 
R

equests a m
odification that w

ould fairly reflect 
legislative intent and incorporate an exclusion of the 
B

row
ning B

O
S

S
 and B

O
S

S
-C

R
. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. 
A

ny definition that includes or excludes 
devices based solely on w

hat they are nam
ed, w

ithout consideration of w
hether the 

devices suppress flash, w
ould exceed statutory authority. 

T
he D

epartm
ent believes the 

legislative intent is to identify a flash suppressor as any device that reduces or redirects 
m

uzzle flash from
 the shooter's field of vision regardless of its nam

e, or intended 
purpose, or additional purpose. T

he revised definition of a flash suppressor based on its 
functional characteristics is consistent w

ith the legislative intent of the statute and 
provides the needed clarity to be understood by reasonable people. 
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3.01 
96 

T
he definition lacks clarity because it is unclear w

hether 
item

s such as sling sw
ivels, m

agazines forw
ard of the 

trigger, fore-ends, hand guards and bipods are 
considered forw

ard pistol grips. 

T
he D

epartm
ent's revised definition specifies a forw

ard pistol grip as necessarily being a 
grip. T

he revision is consistent w
ith the legislative intent of the statute. 

A
3.02 

60 
T

he definition lacks clarity because it does not state 
w

hether such a device has to possess a vertical or 
horizontal orientation and can be interpreted to include 
any rifle w

ith a stock or forearm
 that extends past the 

trigger. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he legislature did not specify an intended 

grip orientation in the statute. T
herefore, the D

epartm
ent w

ould exceed its authority to 
specify w

hether the grip possesses a vertical or horizontal orientation. T
he D

epartm
ent's 

revised definition specifies a forw
ard pistol grip as necessarily being a grip. T

he revision 
is consistent w

ith the legislative intent of the statute. 

A
3.03 

4 
R

egulation is contrary to the statem
ent's object to 

protect the health, safety and security of C
alifornia 

citizens, because if the definition of a forw
ard pistol grip 

is to grasp and control  the firearm
, it only m

akes sense 
that the better the control of the firearm

, the safer the 
firearm

. 

T
he statute and not the regulations establishes a forw

ard pistol grip as an assault w
eapon 

characteristic. T
he com

m
ent addresses the statute and not the proposed regulations. 

T
he D

epartm
ent has no authority to am

end the statute. 

A
3.04 

1 
T

he proposed definition does not state that the 
protrusion needs to be attached to the w

eapon, only in 
use w

ith the w
eapon, and im

plies a shooting stick can 
be a forw

ard pistol grip. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he statute is express and clear w

hen it 
states an assault w

eapon "has" versus "can be used w
ith" a forw

ard pistol grip. A
lthough 

the definition is clear in this respect, the D
epartm

ent has nevertheless revised its definition 
to specifically define physical characteristics of a forw

ard pistol grip. T
he revision is 

consistent w
ith the legislative intent of the statute. 

A
3.05 

1 
T

he w
ord protrudes is not sufficiently defined and w

ould 
seem

 to include a 'potbellied stock/forearm
'. 

T
he D

epartm
ent's revised definition specifies a forw

ard pistol grip as necessarily being a 
grip. T

he revision is consistent w
ith the legislative intent of the statute. 

A
3.07 

5 
F

orw
ard P

istol G
rip definition leaves too m

uch room
 for 

m
isinterpretation. 

T
he D

epartm
ent's revised definition specifies a forw

ard pistol grip as necessarily being a 
grip. T

he revision is consistent w
ith the legislative intent of the statute. 
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3.08 
2 

T
he forw

ard pistol grip definition w
ould outlaw

 an old 
R

em
ington hunting rifle. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. P
ursuant to P

enal C
ode section 12276.1, a 

"forw
ard pistol grip" is only one of several characteristics that m

ight identify a firearm
 as an 

assault w
eapon if it m

eets additional criteria specified in the statute. A
 rifle is not 

considered an assault w
eapon as defined in P

.C
. section 12276.1 solely on the basis of 

having a forw
ard pistol grip. 

A
3.09 

6 
D

efinition lacks clarity because m
isinterpretation of the 

definition could include sporting firearm
s that have 

detachable m
agazines that protrude in front of the 

trigger. 

T
he D

epartm
ent's revised definition specifies a forw

ard pistol grip as necessarily being a 
grip. A

 m
agazine forw

ard of the trigger that is also a grip w
ould be subject to this 

definition. T
he revision is consistent w

ith the legislative intent of the statute. 

A
3.10 

3 
D

efinition doesn’t m
ake sense. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. H
ow

ever, the D
epartm

ent agrees the 
original definition w

as subject to broad interpretation unintended by the D
epartm

ent and 
the Legislature. 

T
he D

epartm
ent's revised definition specifies a forw

ard pistol grip as 
necessarily being a grip. T

he revision is consistent w
ith the legislative intent of the statute. 

A
3.11 

1 
T

he use of som
e form

 of "forw
ard grip" is im

portant for 
safety and control the firearm

. 
T

he statute and not the regulations establishes a forw
ard pistol grip as an assault w

eapon 
characteristic. T

he com
m

ent addresses the statute and not the proposed regulations. 
T

he D
epartm

ent has no authority to am
end the statute. 

A
3.12 

5 
T

he regulation is too broad. 
T

he D
epartm

ent's revised definition specifies the physical characteristics of a forw
ard 

pistol grip. T
he revision is consistent w

ith the legislative intent of the statute. 

A
3.13 

1 
A

 grasp could be w
ith a single finger, for exam

ple on the 
checkered front surface of a trigger guard, such as are 
found on the G

lock pistols. 

T
he D

epartm
ent's revised definition specifies a forw

ard pistol grip as necessarily being a 
grip. T

he revision is consistent w
ith the legislative intent of the statute. 
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3.14 
1 

R
ecom

m
ends an illustration or picture of a forw

ard pistol 
grip be included. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the revised 

regulations are sufficiently clear w
ithout the use of illustrations. 

A
3.16 

8 
T

he forw
ard pistol grip definition does not include 

specific m
easurable criteria for defining "any protrusion" 

in a w
ay that can be clearly understood by the average 

citizen. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he revised definition provides the needed 

clarity by defining the physical characteristics of a forw
ard pistol grip. T

he Legislature did 
not address specific m

easurable criteria. 

A
3.17 

6 
R

equests w
ording to specifically exem

pt slings, 
forehand stops, palm

 rests and bi-pods from
 the forw

ard 
pistol grip definition. 

T
he D

epartm
ent's revised definition provides the needed clarity by defining the physical 

characteristics of a forw
ard pistol grip and is consistent w

ith the legislative intent of the 
statute. T

he nam
ed devices w

ould not be included in the definition. 

A
3.18 

1 
A

s w
ritten, definition includes the enlarged rifle stocks 

peculiar to O
lym

pic .22 com
petition rifles. 

T
he D

epartm
ent does not have the authority to draft definitions that w

ould exclude a 
particular type of firearm

 if to do so w
ould conflict w

ith the legislative intent of the statute. 
H

ow
ever, the D

epartm
ent's revised definition provides the needed clarity by defining the 

physical characteristics of a forw
ard pistol grip and is consistent w

ith the legislative intent 
of the statute relative to the type of firearm

s considered assault w
eapons. 

A
3.19 

5 
T

he D
epartm

ent has exceeded its adm
inistrative 

authority by expanding the scope of w
hat is included far 

beyond a pistol grip. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he D

epartm
ent's revised definition specifies 

the physical characteristics of a forw
ard pistol grip and is consistent w

ith the legislative 
intent of the statute. 

A
3.20 

2 
T

he definition is reasonable as long as it m
eans a 

device that is "intended to be grasped", rather than 
"could be grasped" (such as a sling sw

ivel). 

T
he D

epartm
ent disa grees w

ith the com
m

ent because the D
epartm

ent believes it exceeds 
its authority in requiring the forw

ard pistol to allow
 for the grasp and control of the firearm

. 
T

he m
ere presence of a forw

ard pistol grip m
eets the criteria in statute. T

he revised 
definition provides the needed clarity and is consistent w

ith the legislative intent of the 
statute. 
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3.21 
1 

T
he forw

ard pistol grip should be defined as a stand 
alone protrusion. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because the term
 protrusion is overly broad. 

T
he D

epartm
ent's revised definition specifies a forw

ard pistol grip as necessarily being a 
grip. T

he revision is consistent w
ith the legislative intent of the statute. 

A
3.22 

1 
A

 forw
ard pistol grip should be defined as a pistol grip 

that is forw
ard of the trigger m

echanism
. 

T
he D

epartm
ent agrees w

ith the com
m

ent and has incorporated the recom
m

endation into 
its revised definition. 

A
3.23 

1 
R

ecom
m

ended revision: "forw
ard pistol grip m

eans any 
protrusion in front of the trigger that is m

ainly designed 
or intended to grasp and control the firearm

." 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he term

 "m
ainly" as recom

m
ended lacks 

clarity. T
he D

epartm
ent's revised definition provides the needed clarity by defining the 

physical characteristics of a forw
ard pistol grip and is consistent w

ith the legislative intent 
of the statute. 

A
3.24 

3 
T

he proposed definition should be w
ithdraw

n, and 
rew

ritten. 
T

he proposed definition w
as rew

ritten and is consistent w
ith the legislative intent of the 

statute. 

A
3.25 

1 
T

he proposed definition greatly expands the scope and 
effect of S

B
 23 by including firearm

s not typically 
classified as "assault w

eapons" and fails to provide 
clarity as to the types of firearm

s that w
ill be banned. 

T
he D

epartm
ent has revised the definition to provide the needed clarity and the revision is 

consistent w
ith the legislative intent of the statute relative to the type of firearm

s 
considered assault w

eapons. 

A
3.26 

1 
R

ecom
m

ended revision: "forw
ard pistol grip m

eans a 
protrusion in front of the trigger that is substantially 
perpendicular to the barrel and that extends m

ore than 
three inches below

 the barrel, and that is designed for 
the grasping and control of the firearm

". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he revised definition provides the needed 

clarity by defining the physical characteristics of a forw
ard pistol grip. T

he Legislature did 
not address specific m

easurable criteria. 
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3.27 
1 

R
ecom

m
ended revision: "distinct protrusion below

 the 
forestock, not including a sling, w

hich enables the 
firearm

 to be grasped and controlled independently of 
such forestock." 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the m

ere 
presence of a forw

ard pistol grip m
eets the criteria in the statute. T

he revised definition 
specifies the physical characteristics of a forw

ard pistol grip and is clear and consistent 
w

ith the legislative intent of the statute. 

A
3.28 

1 
R

ecom
m

ended revision: "A
 rigid protrusion extending 3 

inches or m
ore below

 the low
est longitudinal surface." 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he revised definition provides the needed 

clarity by defining the physical characteristics of a forw
ard pistol grip. T

he Legislature did 
not address specific m

easurable criteria. 

A
3.29 

1 
A

 pistol grip is a pistol grip. D
oesn't agree that "any 

protrusion" is a pistol grip. 
T

he D
epartm

ent agrees w
ith the com

m
ent and has revised the definition accordingly. 

A
3.30 

1 
R

ecom
m

end "a hand grip perpendicular to the barrel 
that protrudes one inch or m

ore below
 the bottom

 of the 
detachable m

agazine." 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he revised definition provides the needed 

clarity by defining the physical characteristics of a forw
ard pistol grip. T

he Legislature did 
not address specific m

easurable criteria. 

A
3.31 

1 
R

ecom
m

ended revision - A
 vertical or nearly vertical 

hand-hold projection, attached to the fore-end, intended 
to be encom

passed by the grasping hand. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he legislature did not specify an intended 

grip orientation in the statute. T
herefore, the D

epartm
ent w

ould exceed its authority to 
specify w

hether the grip possesses a vertical or horizontal orientation. T
he D

epartm
ent's 

revised definition specifies a forw
ard pistol grip as necessarily being a grip. T

he revision 
is consistent w

ith the legislative intent of the statute. 
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3.32 
1 

R
ecom

m
ended revision: a tubular grip perpendicular to 

the barrel and forw
ard of the action that protrudes one 

inch or m
ore below

 the bottom
 of the detachable 

m
agazine. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he revised definition provides the needed 

clarity by defining the physical characteristics of a forw
ard pistol grip. T

he Legislature did 
not address specific m

easurable criteria. 
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A
4.01 

13 
T

he definition lacks clarity; com
m

entary 
suggests that the only w

ay a firearm
 can be 

perm
anently altered is for it to be destroyed. 

T
he D

epartm
ent agrees the definition lacks clarity. T

he D
epartm

ent has deleted the proposed 
definition because it believes the phrase “perm

anently altered” conveys a m
eaning that is 

sufficiently understood by reasonable people. N
one of the alternative definitions considered by 

the D
epartm

ent added clarity to the inherent m
eaning of the phrase. 

A
4.02 

3 
T

his vague requirem
ent can be interpreted to 

m
ean just about anything, even to stock 

checkering and stock recoil pad installation. 

T
he D

epartm
ent agrees the definition lacks clarity. T

he D
epartm

ent has deleted the proposed 
definition because it believes the phrase “perm

anently altered” conveys a m
eaning that is 

sufficiently understood by reasonable people. N
one of the alternative definitions considered by 

the D
epartm

ent added clarity to the inherent m
eaning of the phrase. 

A
4.03 

1 
T

here is no language in statute that allow
s for 

the alteration of a m
agazine, perm

anent or 
tem

porary that w
ill take it out of the definition 

given by the statute itself. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent has determ

ined the phrase 
"perm

anently altered" as stated in P
C

 section 12276.1(c)(2) is easily understood by reasonable 
people. T

herefore, the D
epartm

ent believes further specificity is not necessary and has deleted 
the definition from

 its regulations. 
A

4.04 
2 

T
he definition lacks clarity; and indicates there 

is no w
ay of telling w

hich m
odification D

O
J 

w
ould or w

ould not consider irreversible. T
he 

definition m
ust specify those procedures it 

w
ould find acceptable in order to m

ake the 
resale of large-capacity m

agazines legal. 

T
he D

epartm
ent disagrees a need exists for resale procedures because 12020(a)(2) prohibits, 

w
ith certain exceptions, the sale of Large C

apacity M
agazines. T

he D
epartm

ent w
ould exceed 

its authority to create sales procedures. 

23 o
f 85 



 45-D
ay C

o
m

m
en

t P
erio

d
 

A
ttach

m
en

t A
 

C
o

m
m

en
t/R

esp
o

n
se S

p
read

sh
eet 

978.20(d
) P

erm
an

en
tly A

ltered
 

N
u

m
b

er 
F

req
. 

S
u

m
m

ary o
f C

o
m

m
en

t 
R

esp
o

n
se 

A
4.05 

22 
T

he description of "perm
anently altered" is 

vague and confusing because the irreversible 
standard is unachievable. 

T
he D

epartm
ent agrees the definition lacks clarity. T

he D
epartm

ent has deleted the proposed 
definition because it believes the phrase “perm

anently altered” conveys a m
eaning that is 

sufficiently understood by reasonable people. N
one of the alternative definitions considered by 

the D
epartm

ent added clarity to the inherent m
eaning of the phrase. 

A
4.07 

2 
T

he definition is vague and does not include a 
standard by w

hich it can be enforced. 
T

he D
epartm

ent a grees the definition lacks clarity. T
he D

epartm
ent disagrees that establishm

ent 
of enforcem

ent standards is required. P
hysical inspection is sufficient to determ

ine a m
agazine’s 

capacity to accept m
ore than ten rounds. T

he D
epartm

ent has deleted the proposed definition 
because it believes the phrase “perm

anently altered” conveys a m
eaning that is sufficiently 

understood by reasonable people. N
one of the alternative definitions considered by the 

D
epartm

ent added clarity to the inherent m
eaning of the phrase. 

A
4.08 

1 
R

ecom
m

ended revision: "altered so as to not 
conform

 to the definition of an assault rifle as 
defined in S

B
 23 and requiring the use of tools 

to change the alteration." 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he statute does not allow

 for the alteration to be 
restored. T

herefore, such definition w
ould be in conflict w

ith the statute and the D
epartm

ent does 
not have authority to conflict w

ith the statute. 

A
4.09 

2 
R

ecom
m

ended revision: "P
erm

anently altered 
m

eans any change or m
odification w

hich 
cannot be readily restored or converted to 
allow

 the m
agazine or other feeding device to 

accept m
ore than ten rounds of am

m
unition. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he statute does not allow

 for the alteration to be 
restored. T

herefore, such definition w
ould be in conflict w

ith the statute and the D
epartm

ent does 
not have authority to conflict w

ith the statute. 

A
4.10 

1 
T

his definition w
ould ne gate the part of the law

 
that allow

s things to be done w
ith m

agazines 
that have been altered so as to hold no m

ore 
than 10 rounds. A

 realistic standard for ease 
of restoration should be specified. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he statute does not allow

 for the alteration to be 
restored. T

herefore, such definition w
ould be in conflict w

ith the statute and the D
epartm

ent does 
not have authority to conflict w

ith the statute. 
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A
4.11 

22 
T

he definition needs to be rew
orded because 

there is nothing irreversible that cannot be 
fixed, repaired or changed back on a firearm

. 

T
he D

epartm
ent agrees that "irreversible" is not synonym

ous w
ith the w

ord "perm
anent". T

he 
D

epartm
ent has deleted the proposed definition because it believes the phrase “perm

anently 
altered” conveys a m

eaning that is sufficiently understood by reasonable people. N
one of the 

alternative definitions considered by the D
epartm

ent added clarity to the inherent m
eaning of the 

phrase. 

A
4.12 

1 
T

he definition does not specify acceptable 
m

ethods of im
plem

entation and tests of 
"irreversible change". 

T
he D

epartm
ent agrees the definition lacks clarity. T

he D
epartm

ent has deleted the proposed 
definition because it believes the phrase “perm

anently altered” conveys a m
eaning that is 

sufficiently understood by reasonable people. N
one of the alternative definitions considered by 

the D
epartm

ent added clarity to the inherent m
eaning of the phrase. 

A
4.13 

2 
T

he regulation should be am
ended to include 

a definition that allow
s the devices to be 

m
odified such that they cannot be returned to 

the original state w
ithout the use of specialized 

tools, m
achinery, and know

ledge not generally 
available to the average citizen. A

 sim
ple test 

of this status should be developed and 
specified so that the average citizen can 
quickly and cheaply determ

ine if any change 
is in com

pliance w
ith the law

. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he statute does not allow

 for the alteration to be 
restored. T

herefore, such definition w
ould be in conflict w

ith the statute and the D
epartm

ent does 
not have authority to conflict w

ith the statute. 

A
4.14 

1 
T

he term
 "m

odification" in the definition of 
"P

erm
anently A

ltered" is unclear. 
T

he D
epartm

ent does not agree that the term
 "m

odification" is unclear. H
ow

ever, the 
D

epartm
ent has deleted the proposed definition because it believes the phrase “perm

anently 
altered” conveys a m

eaning that is sufficiently understood by reasonable people. N
one of the 

alternative definitions considered by the D
epartm

ent added clarity to the inherent m
eaning of the 

phrase. 
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A
4.15 

2 
T

he definition of "P
erm

anently A
ltered" says 

virtually nothing that w
ould be useful to 

firearm
s ow

ner, law
 enforcem

ent or the courts. 
T

he departm
ent m

ust describe w
hat is a 

"perm
anent" alteration. F

or exam
ple, is 

"w
elding" deem

ed to be "perm
anent?" T

he 
statute does not require that "perm

anent" be 
"irreversible". If a large capacity detachable 
m

agazine is configured by alteration to be 
identical to a law

ful 10 round m
agazine as 

new
ly m

anufactured, is that acceptable? T
he 

definition as proposed is vague and has great 
potential for unnecessary confusion, arrest 
and prosecution. 

It requires revision. T
he 

departm
ent m

ust state w
hat procedures are 

"perm
anent" for the purposes of the new

 law
. 

T
he D

epartm
ent agrees the definition lacks clarity. T

he D
epartm

ent agrees that the w
ord 

"irreversible" is not synonym
ous w

ith the w
ork "perm

anent". T
he D

epartm
ent has deleted the 

proposed definition because it believes the phrase “perm
anently altered” conveys a m

eaning that 
is sufficiently understood by reasonable people. N

one of the alternative definitions considered by 
the D

epartm
ent added clarity to the inherent m

eaning of the phrase. 

A
4.16 

1 
D

eath is the only "irreversible change". 
T

he com
m

ent addresses neither the statute nor the proposed regulations. H
ow

ever, T
he 

D
epartm

ent has determ
ined the phrase "perm

anently altered" as stated in P
C

 section 
12276.1(c)(2) is easily understood by reasonable people. T

herefore, the D
epartm

ent believes 
further specificity is not necessary and has deleted the definition from

 its regulations. 

A
4.17 

1 
T

he use of the w
ord "irreversible" in its 

definition, thus m
aking it im

possible to 
"perm

anently alter" som
ething, alters the 

m
eaning of the law

, w
hich D

O
J does not have 

the authority to do. 

T
he D

epartm
ent agrees that the w

ord "irreversible" is not synonym
ous w

ith the w
ord 

"perm
anent". T

he D
epartm

ent has determ
ined the phrase "perm

anently altered" as stated in P
C

 
section 12276.1(c)(2) is easily understood by reasonable people. T

herefore, the D
epartm

ent 
believes further specificity is not necessary and has deleted the definition from

 its regulations. 

A
4.18 

1 
R

ecom
m

ended revision: "P
erm

anently 
A

ltered" m
eans any change or m

odification 
not reversible w

ithout extensive use of tools. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he statute does not allow

 for the alteration to be 
restored. T

herefore, such definition w
ould be in conflict w

ith the statute and the D
epartm

ent does 
not have authority to conflict w

ith the statute. 
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A
4.19 

1 
T

he irreversible standard w
ould dam

age the 
functionality of the m

agazine. 
T

he D
epartm

ent disagrees w
ith the com

m
ent because the alteration of a m

agazine does not 
necessarily dam

age its functionality. T
he D

epartm
ent has deleted the proposed definition 

because it believes the phrase “perm
anently altered” conveys a m

eaning that is sufficiently 
understood by reasonable people. N

one of the alternative definitions considered by the 
D

epartm
ent added clarity to the inherent m

eaning of the phrase. 

A
4.20 

1 
T

he proposed definition greatly expands the 
scope and effect of S

B
 23 by including 

firearm
s not typically classified as "assault 

w
eapons" and fails to provide clarity as to the 

types of firearm
s that w

ill be banned. 

T
he D

epartm
ent agrees the definition lacks clarity. T

he D
epartm

ent has deleted the proposed 
definition because it believes the phrase “perm

anently altered” conveys a m
eaning that is 

sufficiently understood by reasonable people. N
one of the alternative definitions considered by 

the D
epartm

ent added clarity to the inherent m
eaning of the phrase. 

A
4.21 

1 
T

he regulation is not adequate in the context 
of the due process required of a statute that 
im

poses crim
inal penalties for violation. 

T
he D

epartm
ent has deleted the proposed definition because it believes the phrase “perm

anently 
altered” conveys a m

eaning that is sufficiently understood by reasonable people. N
one of the 

alternative definitions considered by the D
epartm

ent added clarity to the inherent m
eaning of the 

phrase. 

A
4.22 

1 
If proposed definition stands, the D

O
J should 

be the single point of approval to pass 
judgm

ent on proposed alterations by 
m

anufacturers, im
porters, retailers, gunsm

iths 
and ow

ners, or every jurisdiction could im
pose 

its ow
n standard. 

T
he D

epartm
ent has deleted the proposed definition because it believes the phrase “perm

anently 
altered” conveys a m

eaning that is sufficiently understood by reasonable people and there is no 
reason for the D

O
J to be the point of approval to pass judgm

ent on proposed alterations. N
one 

of the alternative definitions considered by the D
epartm

ent added clarity to the inherent m
eaning 

of the phrase. 

A
4.23 

1 
D

efinition is purposefully broad and w
ould 

include alterations m
ade to firearm

s such as 
lengthening or shortening the stock to fit the 
shooter, or the addition of sw

ivels for 
accuracy. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he com

m
ent references firearm

s and firearm
s 

accessories, w
hile the term

 "perm
anently altered" refers solely to the capacity of feeding devices. 
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A
4.24 

1 
"P

erm
anently altered" =

 "Irreversibly changed" 
=

 T
autology. 

T
he D

epartm
ent has deleted the proposed definition because it believes the phrase “perm

anently 
altered” conveys a m

eaning that is sufficiently understood by reasonable people. N
one of the 

alternative definitions considered by the D
epartm

ent added clarity to the inherent m
eaning of the 

phrase. 

A
4.25 

1 
R

ecom
m

ended revision: one or m
ore parts 

are m
odified or replaced so as not to allow

 
m

ore than 10 rounds in any one feeding 
device. 

T
he D

epartm
ent agrees w

ith the intent of the com
m

ent. T
he D

epartm
ent has deleted the 

proposed definition because it believes the phrase “perm
anently altered” conveys a m

eaning that 
is sufficiently understood by reasonable people. N

one of the alternative definitions considered by 
the D

epartm
ent added clarity to the inherent m

eaning of the phrase. 

A
4.26 

1 
R

ecom
m

ended revision: P
erm

anent alteration 
w

ould require substantial rew
orking of the 

m
agazine structure or replacem

ent of altered 
parts to restore the m

agazine to the original 
capacity. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he statute does not allow

 for the alteration to be 
restored. T

herefore, such definition w
ould be in conflict w

ith the statute and the D
epartm

ent does 
not have authority to conflict w

ith the statute. 

A
4.27 

1 
R

egulation is vague and m
eaningless. A

ll 
form

s of use, w
ear and m

aintenance produce 
perm

anent alteration. 

T
he D

epartm
ent agrees the definition lacks clarity. H

ow
ever, the D

epartm
ent disagrees w

ith the 
relevance of the assertion that all form

s of use produce perm
anent alteration. T

he D
epartm

ent 
has deleted the proposed definition because it believes the phrase “perm

anently altered” 
conveys a m

eaning that is sufficiently understood by reasonable people. N
one of the alternative 

definitions considered by the D
epartm

ent added clarity to the inherent m
eaning of the phrase. 
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A
4.28 

1 
T

he definition is in conflict w
ith legislative 

intent and the plain reading of the bill. 
T

he D
epartm

ent agrees w
ith the com

m
ent. T

he D
epartm

ent has deleted the proposed definition 
because it believes the phrase “perm

anently altered” conveys a m
eaning that is sufficiently 

understood by reasonable people. N
one of the alternative definitions considered by the 

D
epartm

ent added clarity to the inherent m
eaning of the phrase. 
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A
5.01 

2 
R

ecom
m

ended revision: A
 grip is defined as that 

structure the hand grasps or encircles, and includes 
any connected extension used for attachm

ent to the 
gun. N

o gun should have a grip that is perpendicular 
to the barrel, or in any am

ount that is less than 
perpendicular, to a point that the grip can no longer be 
grasped. N

o gun should have a grip that attaches to 
the gun in m

ore than one place. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because it lacks clarity and w
ould be 

subject to interpretation that is inconsistent w
ith the legislative intent of the statute. T

his 
com

m
ent w

ould m
ake it easy to circum

vent the law
 by sim

ply attaching a pistol grip at 
an angle slightly m

ore than perpendicular to the barrel w
hich w

ould exclude it from
 

being considered a pistol grip according to the definition. T
he D

epartm
ent's revised 

definition provides the needed clarity and is consistent w
ith the legislative intent of the 

statute relative to the type of firearm
s considered assault w

eapons. 

A
5.02 

4 
R

ecom
m

ends the use of illustrations in the regulations 
to provide clarity. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the revised 

regulation is sufficiently clear w
ithout the use of illustrations. 

A
5.03 

42 
T

he vagueness of the regulation m
akes equal 

enforcem
ent throughout the state difficult, due to the 

various interpretations that can be m
ade. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute. 

A
5.04 

2 
R

ecom
m

ends the use of the A
ssociation of F

irearm
 

and T
ool M

ark E
xam

iners (A
F

T
E

) definition of pistol 
and to distinguish a pistol grip as separate and distinct 
from

 the "w
rist" of a rifle stock. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. T
he D

epartm
ent believes the term

 "w
rist" 

w
ould require further clarification/definition for the recom

m
ended definition to m

eet the 
clarity standard. T

he D
epartm

ent also disagrees w
ith the com

m
ent's assertion that a 

grip m
ust be separate and distinct from

 the w
rist of a rifle stock to be considered a pistol 

grip. 

A
5.05 

10 
R

equests that the pistol grip definition be deleted as 
unnecessary and susceptible to m

isinterpretation. T
he 

m
eaning of the term

 'pistol grip' is sufficiently 
understood w

ithout additional definition. 

T
he D

epartm
ent agrees the original definition w

as subject to m
isinterpretation. T

he 
D

epartm
ent also agrees the term

 "pistol grip" is sufficiently understood by reasonable 
people w

ithout further clarification . H
ow

ever, the D
epartm

ent believes for the sake of 
clarity, the extended phrase "pistol grip that protrudes conspicuously beneath the 
action" needs to be defined. T

he D
epartm

ent's revised definition provides the needed 
clarity and is consistent w

ith the legislative intent of the statute. 

A
5.06 

4 
R

ecom
m

ends am
ending the definition to show

 the 
im

aginary line draw
n parallel to the barrel running 

through the bottom
 m

ost portion, or part, of the 
exposed trigger, rather than the top of the exposed 
trigger. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the com

m
ent 

incorrectly identifies the location of a firearm
's action. 

A
s a result, the recom

m
ended 

definition is inconsistent w
ith the legislative intent of the statute relative to the type of 

firearm
s considered assault w

eapons. 
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A
5.07 

15 
T

he regulation doesn't include a definition for 
"conspicuously". 

T
he D

epartm
ent disagrees that the w

ord "conspicuously" requires an exclusive 
definition that is independent from

 the phrase "pistol grip that protrudes conspicuously 
beneath the action". T

he D
epartm

ent believes that to a reasonable person, the 
m

eaning of "conspicuously" is sufficiently understood w
ithin the context of the entire 

phrase as defined. 

A
5.08 

3 
T

he objective of a pistol grip is to control the w
eapon. 

T
he better the control of the firearm

, the safer the 
firearm

. T
he regulation is contrary to the objective to 

protect the health, safety and security of citizens. 

T
he purpose of the definition is to clarify the m

eaning of a term
 used in the identification 

of an assault w
eapon pursuant to P

enal C
ode section 12276.1. It is the statute, not the 

regulations, that established a "pistol grip that protrudes conspicuously beneath the 
action" as one of the assault w

eapon characteristics. 

A
5.10 

1 
T

he im
aginary line definition appears to have been 

arbitrarily prom
ulgated and not based upon the 

m
echanics of handling and using a firearm

 w
ith or 

w
ithout a pistol grip. 

T
he D

epartm
ent disagrees w

ith the com
m

ent that the original definition w
as "arbitrarily 

prom
ulgated." H

ow
ever, the "im

aginary line" w
ording has been deleted from

 the 
D

epartm
ent's revised definition. 

A
5.11 

2 
D

efinition lacks clarity. M
ost hunting rifles and 

shotguns have forearm
s that protrude low

 enough to 
be considered a pistol grip w

hen the im
aginary line is 

draw
n parallel to the barrel to the top of the trigger. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

A
5.12 

8 
S

tatute does not specify nor do you have the authority 
to expand the definition in such a w

ay as to enlarge 
the class of w

eapons to be controlled by the statute. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

A
5.13 

1 
T

he term
s ' grasp, control and fire . . ' as used could be 

interpreted in a m
anner that w

ould expand the class of 
w

eapons beyond the intent of the legislation. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 
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A
5.14 

1 
T

he term
 'exposed trigger' lacks clarity and m

ust be 
further defined. A

s used it appears to m
ean the upper 

portion of a trigger a part of w
hich is exposed, w

ith the 
balance of the trigger hidden from

 view
 in the receiver 

of the firearm
. A

s defined the placem
ent of the 

im
aginary lines w

ould be m
oved som

e distance higher 
than the bottom

 of the action. It is vague and 
am

biguous as defined in the proposed rule. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he D

epartm
ent has revised the definition 

from
 "top of the exposed trigger" to "top of the exposed portion of the trigger." 

A
5.15 

131 
T

he language as proposed can be argued to define 
the im

aginary line in such a w
ay as to apply to any 

firearm
 that has a stock that is in any part below

 the 
im

aginary line, since a stock is used to control, grasp 
and fire the w

eapon. 

T
he definition has been revised, including deletion of the "im

aginary line" w
ording. T

he 
D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith the 
legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

A
5.17 

20 
T

he definition is trem
endously am

biguous and too 
easily m

isconstrued and is im
possible to interpret w

ith 
any degree of certainty. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

A
5.18 

8 
R

ecom
m

ended revision: P
istol grip that protrudes 

conspicuously beneath the action of the w
eapon 

m
eans any com

ponent that allow
s for the grasp, 

control and fire of the firearm
 w

here the portion 
grasped is located com

pletely (or entirely) beneath an 
im

aginary line draw
n parallel to the barrel that runs 

through the top of the exposed trigger. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because it lacks clarity and w
ould be 

subject to interpretation that is inconsistent w
ith the legislative intent of the statute. T

he 
D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith the 
legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

A
5.19 

3 
D

efinition lacks clarity because m
isinterpretation of the 

definition could include the detachable m
agazine that 

protrudes beneath the action of the rifle. 

T
he D

epartm
ent's revised definition specifies a protruding pistol grip as necessarily 

being a grip. A
 m

agazine that is also a grip that allow
s for a pistol style grasp in w

hich 
the w

eb of the trigger hand (betw
een the thum

b and index finger) can be placed below
 

the top of the exposed portion of the trigger w
hile firing w

ould be subject to this 
definition. T

he revision is consistent w
ith the legislative intent of the statute relative to 

the type of firearm
s considered assault w

eapons. 
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A
5.20 

6 
T

he proposed definition lacks clarity and exceeds the 
legislative intent of the statute by including firearm

s 
not typically classified as assault w

eapons. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

A
5.21 

49 
T

he exem
ption explained in the P

istol G
rip Inform

ation 
and Illustrations on the D

O
J w

eb site m
ust be 

integrated into the rules. 

T
he D

O
J w

eb sites (w
w

w
.regagun.org and w

w
w

.caag.state.ca.us/firearm
s) have alw

ays 
accurately identified a "pistol grip that protrudes conspicuously beneath the action of the 
w

eapon." T
he establishm

ent of the definition w
as an evolving process over the course 

of several m
onths. W

hile an iteration of the evolving definition m
ay have had the 

appearance of conflicting w
ith the D

O
J w

eb site, the D
epartm

ent's revised definition and 
w

eb site are consistent, clear, and fulfil the legislative intent of the statute. 

A
5.22 

2 
T

he regulation w
ould im

pact m
ost of the com

petitive 
shooters in the state because com

petition target rifles 
have a conspicuous pistol grip. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because the characteristics used to 
identify a firearm

 as an assault w
eapon w

ere established by the Legislature in P
enal 

C
ode section 12276.1, and not by the D

epartm
ent in these regulations. T

he 
D

epartm
ent does not have the authority to am

end the statute nor im
plem

ent regulations 
that w

ould conflict w
ith the legislative intent of the statute. 

A
5.23 

80 
T

he pistol grip definition can be interpreted to include 
the R

em
ington 7400, B

row
ning B

A
R

, and R
uger M

ini 
14 and m

any other civilian-type firearm
s as assault 

w
eapons. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. S
tandard hunting rifle stocks, such as those typically found on the R

em
ington 

7400, B
row

ning B
A

R
 and R

uger M
ini 14, do not m

eet the revised definition of a "pistol 
grip that protrudes beneath the action of the w

eapon". 

A
5.24 

48 
R

em
ington 7400 and R

uger M
ini-14 and other rifles 

w
ith a curved stock can be interpreted as having 

"conspicuously protruding pistol grips", but the 
A

ttorney G
eneral says these w

eapons w
ere not 

intended to be covered. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. S
tandard hunting rifle stocks, such as those typically found on the R

em
ington 

7400 and R
uger M

ini 14, do not m
eet the revised definition of a "pistol grip that 

protrudes beneath the action of the w
eapon". 
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A
5.25 

4 
R

equests a m
ore reasonable definition for 

conspicuous pistol grip that w
ill only ban m

ilitary style 
A

K
-47's and the like. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

A
5.26 

1 
T

he standard stock like those on the R
uger M

ini-14 
and the M

1 G
arand predate the arrival of assault 

w
eapons in W

.W
.II, and therefore cannot be included 

in an assault w
eapons classification. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he date a particular firearm

 m
odel is 

first m
ade available does not im

pact w
hether the firearm

 is subject to the law
. H

ow
ever, 

standard hunting rifle stocks do not m
eet the revised definition of a "pistol grip that 

protrudes beneath the action of the w
eapon." 

A
5.29 

17 
T

he proposed redefinition of pistol grip is arbitrary and 
capricious and goes w

ell beyond the letter and intent 
of the law

, therefore needs to be revised. 

T
he D

epartm
ent disagrees w

ith the com
m

ent that the original definition w
as arbitrary 

and capricious. H
ow

ever, the D
epartm

ent has revised the definition to provide the 
needed clarity consistent w

ith the legislative intent of the statute relative to the type of 
firearm

s considered assault w
eapons. 

A
5.30 

2 
A

 firearm
 "handle" has no bearin g on any type of crim

e 
and turns innocent people into felons. 

T
he com

m
ent addresses the statute rather than the proposed regulations. A

 "pistol grip 
that protrudes conspicuously beneath the action" w

as established as one of the assault 
w

eapon characteristics by the Legislature in P
enal C

ode section 12276.1, not by the 
D

epartm
ent's proposed regulations. 

A
5.31 

5 
T

he pistol grip definition m
ust be such that it covers 

only those firearm
s that have a distinct pistol grip 

w
hich is separate from

 the rifle stock or w
hich can be 

rem
oved or altered. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent does not believe that a 

grip m
ust be separate and distinct from

 the rifle stock to be considered a pistol grip. 

A
5.32 

1 
T

o clarify the pistol grip definition take the "fire w
ith 

one hand" statem
ent from

 the test used to define a 
"thum

bhole stock" and include it after "firearm
" in the 

pistol grip" definition. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because it w
ould be subject to 

interpretations that conflict w
ith the legislative intent of the statute. A

fter considering 
num

erous public com
m

ents that w
ere critical of the "fired w

ith one hand" standard in the 
thum

bhole stock definition, the D
epartm

ent believes it's use w
ould add confusion rather 

than clarity to the definition. It is an overly subjective standard that requires 
consideration of physical characteristics such as strength and dexterity that vary from

 
person to person. 

A
5.33 

10 
P

istol grip definition doesn't m
ake sense. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 
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A
5.34 

35 
T

he pistol grip definition is too broad. 
T

he D
epartm

ent's revised definition provides the needed clarity and is consistent w
ith 

the legislative intent of the statute relative to the type of firearm
s considered assault 

w
eapons. 

A
5.35 

2 
R

ecom
m

ended revision: a handgrip, m
ost of w

hich 
protrudes below

 the trigger guard, that is designed to 
be grasped by a closed fist. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because it lacks clarity and w
ould be 

subject to interpretation that is inconsistent w
ith the legislative intent of the statute. In 

particular, the term
s "m

ost of w
hich protrudes" and "grasped by a closed fist" are 

unclear and the definition should not be lim
ited to consideration of the com

ponent's 
"designed" purpose, but m

ore im
portantly, its actual functional capability. T

he 
D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith the 
legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

A
5.36 

8 
T

he definition is too broad and exceeds the intent of 
the legislation because it w

ould include all sem
i

autom
atic centerfire rifles capable of accepting a 

detachable m
agazine. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

A
5.37 

2 
T

he definition im
plies that if the pistol grip w

as 
redesi gned to a "target configuration" w

here the thum
b 

is positioned on a rest above the im
aginary line, it 

w
ould be in com

pliance. 

T
he D

epartm
ent agrees w

ith the com
m

ent. H
ow

ever, the D
epartm

ent's revised 
definition references the position of the w

eb of the trigger hand. T
hus, the grip 

described in the com
m

ent w
ould be considered a pistol grip only if the w

eb of the trigger 
hand can be placed below

 the top of the exposed portion of the trigger w
hile firing. 

A
5.40 

1 
R

ecom
m

ended revision: It w
ould m

ake m
ore sense to 

have the line draw
n from

 the m
uzzle to the butt plate 

so that no grip m
ay extend m

ore than four or five 
inches below

 that im
aginary line. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the com

m
ent 

could allow
 the law

 to be circum
vented by sim

ply lengthening the rear end (butt plate) of 
the stock. 

A
5.41 

1 
D

isagrees that pistol grips should be banned because 
a pistol grip only allow

s for control of a w
eapon on full 

autom
atic fire, these firearm

s have been controlled 
since the 1930s. 

T
he com

m
ent addresses the statute rather than the proposed re gulations. A

 "pistol grip 
that protrudes conspicuously beneath the action" w

as established as one of the assault 
w

eapon characteristics by the Legislature in P
enal C

ode section 12276.1, not by the 
D

epartm
ent's proposed regulations. T

he D
epartm

ent has no authority to am
end the 

statute. 
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A
5.42 

2 
T

he proposed language should be clarified to only 
specify pistol grips that protrude separately from

 the 
rear stock piece and/or skeletonized rear stocks, in 
w

hich the fingers and thum
b m

ay com
pletely surround 

the grip piece. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent disagrees w

ith the 
contention that a grip m

ust be separate from
 the stock piece to be considered a pistol 

grip. A
dditionally, the D

epartm
ent also believes the requirem

ent that the fingers and 
thum

b "com
pletely surround" the grip piece w

ould be inaccurate and inconsistent w
ith 

the legislative intent of the statute relative to the type of firearm
s considered assault 

w
eapons. 

A
5.43 

3 
"A

ttorney G
eneral Lockyer said the definition m

eans 
the hand is "entirely" below

 the line. T
he w

eb of m
y 

hand is above the line on an A
R

 15. H
e also stated 

that if "som
e fingers" are above the line, then the 

firearm
 is not an assault w

eapon. M
y hand only has 

five fingers: a trigger finger, three below
 that, and a 

thum
b. If m

y thum
b is above the line, does that count 

as "som
e fingers"? H

e also stated "it depends on how
 

you hold it". S
o, a firearm

 is an assault w
eapon if one 

person holds it w
rong? A

nd a non-assault w
eapon if 

another person, or the sam
e person, holds it right? 

H
ow

 about holding it upside dow
n?" 

T
he revised definition is based on w

hether the firearm
 is capable of being grasped in 

the specified m
anner as opposed to how

 any individual chooses to grasp the firearm
. 

T
he D

epartm
ent believes the revised definition provides the needed clarity and is 

consistent w
ith the legislative intent of the statute relative to the type of firearm

s 
considered assault w

eapons. 

A
5.44 

1 
R

ecom
m

ended revision: A
ny com

ponent that allow
s 

for the single handed grasp, control, and fire of the 
firearm

 from
 the hip. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because it lacks clarity and w
ould be 

subject to interpretation that is inconsistent w
ith the legislative intent of the statute. T

he 
D

epartm
ent has received conflicting opinions from

 the public regarding the single 
handed " grasp, control, and fire" a rifle. S

om
e com

m
ents suggest alm

ost all rifles w
ould 

m
eet the standard, w

hile others state virtually none of them
 w

ould. T
he D

epartm
ent's 

revised definition provides the needed clarity and is consistent w
ith the legislative intent 

of the statute relative to the type of firearm
s considered assault w

eapons. 

A
5.45 

1 
W

ith a true pistol grip, the w
eb of the hand, betw

een 
the thum

b and index finger, is below
 the sm

all of the 
stock of the w

eapon. If the w
eapon has a legal 

handgrip, the w
eb of the hand is above the sm

all of 
the stock. 

T
he D

epartm
ent agrees w

ith the com
m

ent relative to the use of the w
eb of the hand in 

explaining a pistol grip and has incorporated this concept into it's revised definition. T
he 

D
epartm

ent rejects use of the phrase "sm
all of the stock" because of concern that it is 

not entirely clear and could be inconsistent w
ith the legislative intent of the statute. 
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A
5.46 

1 
O

bjects to this definition as the proposed "im
aginary 

line" language w
as not included in the original text of 

S
B

 23. 

T
he D

epartm
ent disagrees w

ith the com
m

ent's assertion that regulations that define 
statutory term

s m
ay not use w

ords or phrases that aren't in the statute. H
ow

ever, in 
consideration of other issues raised by public com

m
ents, the "im

aginary line" w
ording 

has been deleted from
 the D

epartm
ent's revised definition. 

A
5.47 

4 
O

bjects to this definition because it includes sporting 
rifles and curio &

 relics. 
T

he D
epartm

ent's revised definition provides the needed clarity and is consistent w
ith 

the legislative intent of the statute relative to the type of firearm
s considered assault 

w
eapons. 

A
5.48 

1 
T

his definition is so broad that people w
ho are no 

longer involved w
ith firearm

s m
ay have firearm

s that 
are now

 assault w
eapons in their attic, and they m

ay 
be unaw

are of the need to register them
. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. S
ince January, 2000, the D

epartm
ent has conducted an extensive public 

notification cam
paign regarding assault w

eapon registration. T
his cam

paign has 
included radio and television advertisem

ents, a w
eb site (w

w
w

.regagun.org) devoted to 
assault w

eapon registration inform
ation, a toll free assault w

eapon inform
ation 

telephone num
ber (1-888-R

E
G

-A
-G

un), and placem
ent of inform

ational posters and 
counter displays at firearm

s dealerships throughout C
alifornia. 

A
5.49 

3 
T

he regulation does not address the orientation of the 
firearm

 w
hen applying the im

aginary line definition. 
T

he D
epartm

ent disagrees w
ith the com

m
ent because the D

epartm
ent believes a 

reasonable person w
ould accurately infer that the orientation of the firearm

 w
ould be 

horizontal w
ith the " right side up". H

ow
ever, in consideration of other issues raised by 

public com
m

ents, the "im
aginary line" w

ording has been deleted from
 the D

epartm
ent's 

revised definition. 

A
5.51 

2 
F

eatures such as a pistol grip contribute to the safe 
control, firing and accuracy of the firearm

. 
T

he com
m

ent addresses the statute rather than the proposed re gulations. A
 "pistol grip 

that protrudes conspicuously beneath the action" w
as established as one of the assault 

w
eapon characteristics by the Legislature in P

enal C
ode section 12276.1, not by the 

D
epartm

ent's proposed regulations. 
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A
5.52 

4 
P

istol grip definition lacks clarity because it doesn’t 
specifically include or exclude pistols. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because the purpose of the definition is to 
clarify the m

eaning of a "pistol grip that protrudes conspicuously beneath the action" as 
the phrase is used in the identification of an assault w

eapon pursuant to P
enal C

ode 
section 12276.1. T

he law
 specifies the types of firearm

s that are considered assault 
w

eapons based on the its individual characteristics. T
he D

epartm
ent does not have the 

authority to am
end the statute or establish regulations that conflict w

ith intent of the law
. 

A
5.53 

2 
T

he definition of a pistol grip should be am
ended in 

such a w
ay that it is clear to the average citizen, law

 
enforcem

ent, and firearm
 dealers w

hich designs are 
covered by the regulations. T

he definition should 
include a m

ore norm
al description of a pistol grip, a 

projection of a m
inim

um
 size that extends a m

inim
um

 
distance below

 the level of the low
est portion of the 

trigger and is used to grasp and control the firearm
 

w
ith the hand and fingers other than the trigger finger. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

A
5.54 

3 
T

he D
epartm

ent has exceeded its adm
inistrative 

authority by expandin g the m
eaning of "pistol grip" and 

"beneath" to include any portion of a firearm
 that is 

low
er that an im

aginary line draw
n "parallel to the 

barrel that runs through the top of the exposed trigger. 

T
he definition has been revised, including deletion of the "im

aginary line" w
ording. T

he 
D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith the 
legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

A
5.55 

1 
T

he action of a firearm
 includes all of its m

oving parts 
including the entire length of the trigger. T

he statute is 
very clear that the "conspicuous protrusion" m

ust be 
below

 the action. T
hat m

eans the bottom
 of the 

trigger, not the bottom
 of the receiver. O

bviously, the 
im

aginary line proposed w
ould have to be draw

n 
tangent to the bottom

 of the trigger. 
O

therw
ise, the 

statute w
ould have said bottom

 of the receiver, not 
beneath the action. F

urtherm
ore, contributor believes 

the term
 "beneath" m

eans directly under the action, 
not low

er than an im
aginary line along the bottom

 of 
the receiver (top of the exposed trigger) draw

n parallel 
to the barrel. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes "action" m

ust 
include only the top of the exposed portion of the trigger w

hich is w
hat initiates the firing 

sequence. T
he low

est portion and overall length of the trigger is insignificant beyond 
the need that the trigger be sufficiently exposed to be pulled. 
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A
5.56 

1 
T

he definition requires revision to conform
 to the 

statute. 
T

he D
epartm

ent agrees w
ith the com

m
ent. T

he D
epartm

ent's revised definition 
provides the needed clarity and is consistent w

ith the legislative intent of the statute 
relative to the type of firearm

s considered assault w
eapons. 

A
5.57 

3 
A

 pistol grip that extends below
 the trigger does not 

m
ake a rifle an assault w

eapon. 
T

he com
m

ent addresses the statute rather than the proposed re gulations. A
 "pistol grip 

that protrudes conspicuously beneath the action" w
as established as one of the assault 

w
eapon characteristics by the Legislature in P

enal C
ode section 12276.1, not by the 

D
epartm

ent's proposed regulations. 

A
5.58 

63 
A

ttorney G
eneral's public statem

ents and inform
ation 

on the D
O

J w
eb site to clarify the definitions conflict 

w
ith the published regulations. 

T
he D

O
J w

eb sites (w
w

w
.regagun.org and w

w
w

.caag.state.ca.us/firearm
s) have alw

ays 
accurately identified a "pistol grip that protrudes conspicuously beneath the action of the 
w

eapon." T
he establishm

ent of the definition w
as an evolving process over the course 

of several m
onths. W

hile an iteration of the evolving definition m
ay have had the 

appearance of conflicting w
ith the D

O
J w

eb site, the D
epartm

ent's revised definition and 
w

eb site are consistent, clear, and fulfil the legislative intent of the statute. 

A
5.59 

1 
P

roposed definition quite reasonable and in keeping 
w

ith w
hat the Legislature intended. 

T
he D

epartm
ent appreciates the support expressed by the com

m
ent. H

ow
ever, in 

response to problem
s and concerns expressed in other com

m
ents, the definition has 

been revised. 
T

he D
epartm

ent's revised definition provides the needed clarity and is 
consistent w

ith the legislative intent of the statute relative to the type of firearm
s 

considered assault w
eapons. 

A
5.60 

4 
R

ecom
m

ended R
evision: P

istol grip exists if the w
eb 

of the hand is below
 the low

er portion of the action of 
the rifle (a line draw

n parallel w
ith the barrel through 

the exposed top of the trigger) w
hen grasping and 

controlling the rifle. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he D

epartm
ent has revised the definition 

to incorporate the concept of identifying a pistol grip based on the placem
ent of the w

eb 
of the hand. 

A
5.61 

1 
P

istol grip should be defined as a stand alone 
protrusion. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent does not believe that a 

grip m
ust be a "stand alone protrusion" to be considered a pistol grip. T

his com
m

ent 
w

ould narrow
 the m

eaning of the term
 and w

ould conflict the legislative intent of the 
statute. 
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A
5.62 

4 
T

he pistol grip definition is inconsistent w
ith the 

w
ording in the statute, and should include the sam

e 
language the Legislature used in the bill. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

A
5.63 

4 
T

he definition lacks clarity. M
r. Lockyer's response to 

a question of how
 to define a pistol grip w

as "It 
depends on how

 you hold it". T
his statem

ent im
plies 

that holding the rifle sidew
ays, upside dow

n, etc. can 
change the legality of the w

eapon. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

A
5.64 

1 
T

he location of the thum
b, the w

eb of the hand, and 
the proxim

al region of the second finger grasping the 
rifle m

ust be the sole determ
inant of w

hether the entire 
grasp is beneath the im

aginary line, because w
hen 

grasping A
N

Y
 rifle, the distal region of the second 

finger A
LW

A
Y

S
 lies below

 the im
aginary line. 

T
he D

epartm
ent disa grees that an acceptable definition m

ust be lim
ited to positioning of 

the thum
b, the w

eb of the hand, and the proxim
al region of the second finger. T

he 
D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith the 
legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

A
5.65 

2 
S

em
i-pistol grip and straight conventional rifle stocks 

cannot be grasped w
ithout placing the hand around 

the principal (long) axis of the shoulder stock, w
hile a 

full pistol grip stock can be grasped w
ithout putting the 

hand around the m
ain shoulder stock. A

 full (or 
conspicuously protruding) pistol grip is independent of 
the shoulder stock. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because it lacks clarity and w
ould be 

subject to interpretation that is inconsistent w
ith the legislative intent of the statute. T

he 
D

epartm
ent does not believe that a grip m

ust be independent of the shoulder stock to 
be a pistol grip. T

he D
epartm

ent's revised definition provides the needed clarity and is 
consistent w

ith the legislative intent of the statute relative to the type of firearm
s 

considered assault w
eapons. 

A
5.66 

1 
A

s defined, a sling could be included because it can 
be grasped by the firing hand and can allow

 better 
control of the w

eapon w
hen it is w

rapped around the 
hand. 

T
he D

epartm
ent agrees w

ith the com
m

ent and has revised the definition accordingly. 
A

s w
orded in the revision, the definition w

ould not include slings. 

A
5.67 

2 
R

ecom
m

ends adoption of the B
A

T
F

 definition of the 
term

 to avoid legal com
plications. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because the B
ureau of A

lcohol, T
obacco, 

and F
irearm

s (A
T

F
) does not have a definition for a "pistol grip that protrudes 

conspicuously beneath the action", although the phrase is used in regulations 
prom

ulgated by that agency. 
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A
5.68 

2 
T

he explanation that sporting rifles w
ould not be 

included in this classification because they are 
capable of bring gripped "both above and below

" the 
im

aginary line draw
n is confusing. T

here are pure 
"assault rifle" style guns that fall w

ithin this description. 
T

he m
ost obvious is the H

 &
 K

 assault rifle w
hich is a 

sem
i-autom

atic rifle, has a detachable m
agazine and a 

"pistol grip" so it w
ould fall easily w

ithin the assault rifle 
description. It appears as if it does not, though, 
because the pistol grip is configured so that a 
substantial portion of the hand is both above and 
below

 the top of the trigger guard. 

T
he definition has been revised, including deletion of the "im

aginary line" w
ording. T

he 
D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith the 
legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

A
5.69 

1 
R

ecom
m

ended revision: "P
istol grip that protrudes 

conspicuously beneath the action of the w
eapon 

m
eans any com

ponent that allow
s for the grasp, 

control and fire of the firearm
 w

here the portion m
ainly 

grasped is located beneath an im
aginary line draw

n 
parallel to the barrel that runs through the bottom

 of 
the exposed trigger. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because it lacks clarity and w
ould be 

subject to interpretation that is inconsistent w
ith the legislative intent of the statute. T

he 
recom

m
ended revision w

ould only com
pound the problem

 by adding the w
ord "m

ainly." 
A

ssum
ing "m

ainly" is intended to m
ean "m

ore than 50%
", it w

ould still be difficult to 
determ

ine w
hen the standard is m

et relative to gripping a firearm
. T

he D
epartm

ent's 
revised definition provides the needed clarity and is consistent w

ith the legislative intent 
of the statute relative to the type of firearm

s considered assault w
eapons. 

A
5.70 

1 
U

nder the proposed definition, a flintlock rifle from
 our 

R
evolutionary W

ar has a pistol grip. 
T

he D
epartm

ent's revised definition provides the needed clarity and is consistent w
ith 

the legislative intent of the statute relative to the type of firearm
s considered assault 

w
eapons. 

A
5.71 

1 
R

ecom
m

ended revision: A
 "pistol grip that protrudes 

conspicuously beneath the action of the w
eapon is a 

vertical or near-vertical grip im
m

ediately behind the 
trigger, sim

ilar to the grip of a pistol, attached to the 
buttstock and/or receiver only at its upper and/or front 
portions. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because it lacks clarity and w
ould be 

subject to interpretation that is inconsistent w
ith the legislative intent of the statute. In 

particular, the term
s "near-vertical" and "sim

ilar to" are unclear. T
he D

epartm
ent's 

revised definition provides the needed clarity and is consistent w
ith the legislative intent 

of the statute relative to the type of firearm
s considered assault w

eapons. 
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A
5.72 

2 
T

he definition of pistol m
ust discuss the angle of an 

axis through the cylinder of the finger's grip, relative to 
the axis of the gun barrel. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. In addition to concern that it m
ay not be 

possible to accurately distinguish all pistol grips from
 all non-pistol grips by using the 

recom
m

ended criteria (the angle of an axis through the cylinder of the finger's grip, 
relative to the axis of the gun barrel), the language w

ould be difficult for non-technical 
people to understand. T

he D
epartm

ent's revised definition provides the needed clarity 
and is consistent w

ith the legislative intent of the statute relative to the type of firearm
s 

considered assault w
eapons. 

A
5.73 

1 
T

he definition does not take into account the various 
shooting styles of different shooters w

ith respect to 
various grips on the "portion grasped". 

T
he D

epartm
ent disagrees w

ith the com
m

ent because the shooting style is not a 
relevant consideration for determ

ining w
hether or not a "pistol grip" is present on a 

firearm
. 

A
5.74 

2 
R

ecom
m

ended revision: "A
ny com

ponent that allow
s 

for the grasp, control and fire of the firearm
, w

here the 
portion grasped extends m

ore than four inches below
 

the top of the exposed trigger, or m
ore than tw

o inches 
below

 the low
erm

ost portion of the trigger guard." 

T
he D

epartm
ent disagrees w

ith the com
m

ent because it w
ould allow

 the legislative 
intent of the statute to be circum

vented by sim
ply lengthening the trigger guard. If the 

Legislature had intended to identify a "pistol grip that protrudes ..." on the basis of a 
fixed length it w

ould have done so in the law
. T

hus, the D
epartm

ent believes its revised 
definition is m

ore consistent w
ith the legislative intent of the statute. 

A
5.75 

1 
R

ecom
m

ended revision: "distinct protrusion beneath 
the action, not including a sling, w

hich enables the 
firearm

 to be grasped and controlled independently of 
the stock." 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent does not believe that a 

grip m
ust allow

 for the grasp and control independent of the stock to be a pistol grip. 

A
5.76 

1 
T

he intent of the law
 m

ight be better served by a 
definition of the extension of the butt (aft) side of the 
pistol grip 3 inches or m

ore below
 its point of 

attachm
ent to the stock or m

echanism
. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. If the Legislature had intended to identify 
a "pistol grip that protrudes ..." on the basis of a fixed length it w

ould have done so in 
the law

. T
hus, the D

epartm
ent believes its revised definition is m

ore consistent w
ith the 

legislative intent of the statute. 

A
5.77 

2 
"pistol grip that protrudes conspicuously beneath the 
action of the w

eapon m
eans any com

ponent not 
integral to, or part of, the stock or buttstock, that allow

s 
for the grasp or control of the firearm

, and w
here the 

portion designed to be grasped is attached to the 
portion of the firearm

s housing the action and is 
independent of the firearm

's stock or buttstock." 

T
he D

epartm
ent disagrees w

ith the com
m

ent because it lacks clarity and w
ould be 

subject to interpretation that is inconsistent w
ith the legislative intent of the statute. T

he 
D

epartm
ent does not agree a pistol grip m

ust be "not integral to, or part of, the stock or 
buttstock" a "stand alone protrusion". T

he D
epartm

ent's revised definition provides the 
needed clarity and is consistent w

ith the legislative intent of the statute relative to the 
type of firearm

s considered assault w
eapons. 
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A
5.78 

1 
R

ecom
m

ends using the G
lossary of the A

F
T

E
 

definition - "on shoulder arm
s, that part of the stock, 

behind the trigger, shaped sim
ilar to the grip of a pistol 

to afford a better grasp." 

T
he D

epartm
ent disagrees w

ith the com
m

ent because it lacks clarity and w
ould be 

subject to interpretation that is inconsistent w
ith the legislative intent of the statute. In 

particular, the term
s "sim

ilar to" and "better" are unclear. T
he D

epartm
ent's revised 

definition provides the needed clarity and is consistent w
ith the legislative intent of the 

statute relative to the type of firearm
s considered assault w

eapons. 

A
5.79 

1 
T

he D
O

J's extra-regulatory interpretation of "above 
and below

" the "im
aginary line" on the D

O
J w

eb site 
only adds to the confusion. C

ontributor believes it is 
im

proper, confusing, and unfair to attem
pt to m

ake 
such changes outside of the properly defined public 
regulatory process. 

T
he D

O
J w

eb sites (w
w

w
.regagun.org and w

w
w

.caag.state.ca.us/firearm
s) have alw

ays 
accurately identified a "pistol grip that protrudes conspicuously beneath the action of the 
w

eapon." T
he establishm

ent of the definition w
as an evolving process over the course 

of several m
onths. W

hile an iteration of the evolving definition m
ay have had the 

appearance of conflicting w
ith the D

O
J w

eb site, the D
epartm

ent's revised definition and 
w

eb site are consistent, clear, and fulfil the legislative intent of the statute. 

A
5.81 

3 
A

 suitable litm
us test w

ould be to define the m
axim

um
 

angle (in degrees from
 the axis of the bore) that the 

m
iddle, ring, and little finger of the firing hand can be 

w
hen gripping the rifle at the grip. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. In addition to concern that it m
ay not be 

possible to accurately distinguish all pistol grips from
 all non-pistol grips by using the 

recom
m

ended criteria, the language w
ould be difficult for non-technical people to 

understand. T
he D

epartm
ent's revised definition provides the needed clarity and is 

consistent w
ith the legislative intent of the statute relative to the type of firearm

s 
considered assault w

eapons. 

A
5.82 

3 
T

erm
inology "action" does not fit the intent of the 

definition. A
 receiver is a part, action is the type of 

fire; I.e. sem
i-autom

atic, lever action, etc. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the w

ord 
"action" is intended to identify "part" of the firearm

. T
he term

 "pistol grip that protrudes 
conspicuously beneath the action of the w

eapon" w
ould be nonsensical if "action" 

referred to the type of fire as suggested by the com
m

ent. 

A
5.83 

1 
T

he im
aginary line theory is not enforceable by law

 
enforcem

ent. 
T

he definition has been revised, including deletion of the "im
aginary line" w

ording. T
he 

D
epartm

ent's revised definition provides the needed clarity and is consistent w
ith the 

legislative intent of the statute relative to the type of firearm
s considered assault 

w
eapons. 
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A
5.84 

2 
R

equests an exem
ption for a m

onte carlo stock. 
T

he D
epartm

ent has no authority to am
end the statute, nor exceed legislative intent w

ith 
exem

ptions based on the nam
e (m

onte carlo stock) of a com
ponent w

ithout 
consideration of how

 it functions. T
he D

epartm
ent believes the revised definition is 

consistent w
ith the legislative intent of the statute relative to the type of firearm

s 
considered assault w

eapons. 

A
5.85 

1 
B

esides being an illegal "underground" regulation, the 
w

eb site "clarification" is different than the actual 
proposed language in the regulation. 

T
he D

O
J w

eb sites (w
w

w
.regagun.org and w

w
w

.caag.state.ca.us/firearm
s) have alw

ays 
accurately identified a "pistol grip that protrudes conspicuously beneath the action of the 
w

eapon." T
he establishm

ent of the definition w
as an evolving process over the course 

of several m
onths. W

hile an iteration of the evolving definition m
ay have had the 

appearance of conflicting w
ith the D

O
J w

eb site, the D
epartm

ent's revised definition and 
w

eb site are consistent, clear, and fulfil the legislative intent of the statute. 

A
5.86 

1 
T

he random
 selection of a phantom

 point of "action" is 
not supported by any reference m

aterial or S
B

 23 and 
necessarily includes firearm

s not intended to be 
classified as "assault w

eapons." 

T
he D

epartm
ent disagrees w

ith the com
m

ent that a "random
 selection" of a "phantom

 
point" w

as m
ade to identify the action of a firearm

. T
he D

epartm
ent believes the 

revised definition is consistent w
ith the legislative intent of the statute relative to the type 

of firearm
s considered assault w

eapons. 

A
5.87 

1 
T

he statute uses three term
s that require definition 

(pistol grip, protrudes conspicuously, and action) yet 
the proposed regulation treats the w

ords as a single 
term

. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. 
T

he D
epartm

ent does not believe "pistol 
grip", "protrudes conspicuously" and "action" require exclusive definitions independent 
from

 the phrase "pistol grip that protrudes conspicuously beneath the action". T
he 

D
epartm

ent believes that to a reasonable person, the m
eaning of those term

s is 
sufficiently understood w

ithin the context of the entire phrase as defined. 

A
5.88 

2 
Legislative intent indicates that a firearm

 can have a 
pistol grip; it can protrude; just not conspicuously. 

T
he D

epartm
ent believes the revised definition based on the placem

ent of the w
eb of 

the trigger hand is consistent w
ith the legislative intent of the statute relative to the type 

of firearm
s considered assault w

eapons. T
he proposed definition is the only definition 

considered by the D
epartm

ent that accurately identifies "pistol grips that protrude 
conspicuously..." and excludes non-pistol grips generally found on typical 
hunting/sporting rifles. 

44 o
f 85 



 45-D
ay C

o
m

m
en

t P
erio

d
 

A
ttach

m
en

t A
 

C
o

m
m

en
t/R

esp
o

n
se S

p
read

sh
eet 

978.20(e) P
isto

l G
rip

 th
at P

ro
tru

d
es C

o
n

sp
icu

o
u

sly B
en

eath
 th

e A
ctio

n
 o

f th
e W

eap
o

n
 

N
u

m
b

er 
F

req
. 

S
u

m
m

ary o
f C

o
m

m
en

t 
R

esp
o

n
se 

A
5.89 

1 
R

ecom
m

ended R
evision: P

istol grip is any grip or 
protrusion that is attached (or im

m
ediately adjacent) to 

the trigger guard w
hich extends below

 a line parallel to 
the barrel and passes through the bottom

 of the trigger 
guard. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent does not believe the 

com
m

ent accurately defines all pistol grips nor does it exclude all non-pistol grips as 
required. 

A
5.90 

1 
R

ecom
m

ended revision: (a pistol grip is) "a part that 
protrudes conspicuously beneath the action. It is a 
separate part that is independent of the rifle stock; the 
rifle stock can be rem

oved and attached to the action 
w

ithout affecting the pistol grip and vice versa." 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent does not believe that a 

grip m
ust be separate and independent of the rifle stock to be considered a pistol grip. 

A
5.91 

1 
R

ecom
m

ended revision: ". . . A
ny com

ponent 
specifically designed for the grasp, control and fire of 
the firearm

 w
ith one hand w

here the portion grasped 
extends tw

o inches or m
ore beneath an im

aginary line 
draw

n parallel to the barrel that runs through the 
bottom

 of the exposed trigger. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because it w
ould be subject to 

interpretations that conflict w
ith the legislative intent of the statute. A

fter considering 
num

erous public com
m

ents that w
ere critical of the "fired w

ith one hand" standard in the 
thum

bhole stock definition, the D
epartm

ent believes it's use w
ould add confusion rather 

than clarity to the definition. It is an overly subjective standard that requires 
consideration of physical characteristics such as strength and dexterity that vary from

 
person to person. 

A
5.92 

1 
R

ecom
m

ended revision: A
 pistol grip is a protrusion 

betw
een the butt of the stock and trigger of the rifle 

that extends six or m
ore inches below

 the low
est 

portion of that stock. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. If the Legislature had intended to identify 
a "pistol grip that protrudes ..." on the basis of a fixed length it w

ould have done so in 
the law

. T
hus, the D

epartm
ent believes its revised definition is m

ore consistent w
ith the 

legislative intent of the statute. 

A
5.93 

1 
S

uggests that a pistol grip be distinguished by the 
position of the thum

b w
hen it is being grasped. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he position of the thum

b is not a 
characteristic that allow

s a pistol grip to be distinguished from
 a non-pistol grip. 

A
5.94 

1 
A

 pistol grip allow
s 360 degree access w

ith a single 
hand to the gripping surface, and this should be 
incorporated into the definition. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
lthough 360 degree access w

ith a 
single hand to the gripping surface m

ay be a characteristic of pistol grips, it does not 
exclude num

erous non-pistol grip rifle stocks. 
A

5.95 
1 

T
he regulation should clarify w

hether the term
 "action" 

is synonym
ous w

ith the term
 "receiver". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes its revised 

definition provides the needed clarity to understand the m
eaning of the term

 "action" 
w

ithin the context of entire phrase being defined. 
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A
5.96 

1 
R

ecom
m

ended revision: . . ."w
ell-defined handle, 

sim
ilar to that found on a handgun, that protrudes 

conspicuously beneath the action of the w
eapon." 

T
he D

epartm
ent disagrees w

ith the com
m

ent because it lacks clarity and w
ould be 

subject to interpretation that is inconsistent w
ith the legislative intent of the statute. In 

particular, the term
s "w

ell-defined handle" and "sim
ilar to" are unclear. 

A
5.97 

1 
D

efinition "characterizes every rifle, pistol and shot gun 
I've ever seen unless 'straight stocked' in the E

nglish 
style." 

T
he D

epartm
ent's revised definition w

ill not include every firearm
 that does not have a 

straight stock. T
he revised definition is consistent w

ith the legislative intent of the 
statute. 

A
5.98 

1 
R

ecom
m

ended R
evision: "pistol grip that protrudes 

conspicuously beneath the action of the w
eapon" 

m
eans "a gripping device extending vertically, or 

approxim
ately so, beneath the action of the w

eapon 
such as the pistol grip on the C

olt A
R

-15." 

T
he D

epartm
ent disagrees w

ith the com
m

ent because it lacks clarity and w
ould be 

subject to interpretation that is inconsistent w
ith the legislative intent of the statute. In 

particular, the term
s "approxim

ately" and "such as" are unclear. 
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A
6.01 

7 
A

ny rifle or shotgun can be grasped and fired w
ith one 

hand. It is unlikely that any can be controlled w
ith one 

hand. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
fter considering num

erous 
public com

m
ents that w

ere critical of the "fired w
ith one hand" standard, the 

D
epartm

ent believes it's use w
ould add confusion rather than clarity to the 

definition. It is an overly subjective standard that requires consideration of 
physical characteristics such as strength and dexterity that vary from

 person to 
person. F

urtherm
ore, the D

epartm
ent believes the m

ere existence of a 
thum

bhole m
eets the criteria of a thum

bhole stock. T
he revised definition 

provides the needed clarity and is consistent w
ith the legislative intent of the 

statute. 

A
6.02 

2 
D

efinition in conflict w
ith state and federal law

 because 
B

A
T

F
 allow

s for the im
portation of the R

ussian 
"D

ragunov"-type stock. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he purpose of the regulation is 

to define a thum
bhole stock. A

 thum
bhole stock alone does not m

ake a firearm
 

an assault w
eapon. F

or the purposes of C
alifornia law

, there is no restriction on 
the sale of thum

bhole stocks. 

A
6.03 

2 
C

ontrol in firing w
ith one hand could be interpreted to 

include handguns as assault w
eapons. 

T
he D

epartm
ent disagrees that the definition could be interpreted to include 

hand guns because the statute addresses sem
iautom

atic centerfire rifles and not 
handguns. A

fter considering num
erous public com

m
ents that w

ere critical of the 
"fired w

ith one hand" standard, the D
epartm

ent believes it's use w
ould add 

confusion rather than clarity to the definition. It is an overly subjective standard 
that requires consideration of physical characteristics such as strength and 
dexterity that vary from

 person to person. F
urtherm

ore, the D
epartm

ent believes 
the m

ere existence of a thum
bhole m

eets the criteria of a thum
bhole stock. T

he 
revised definition provides the needed clarity and is consistent w

ith the 
legislative intent of the statute. 

A
6.04 

2 
T

he definition to grasp, control and fire w
ith one hand is 

contrary to the statem
ent's object to protect the health, 

safety and security of citizens. It m
akes sense that the 

better the control of the firearm
, the safer is the firearm

. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. T
he purpose of the definition is to 

identify an assault w
eapon characteristic regardless of the underlying safety 

issues of the characteristic. T
he revised definition provides the needed clarity 

and is consistent w
ith the legislative intent of the statute. 
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A
6.06 

8 
T

he definition's term
 'any stock w

ith any opening' is very 
broad and am

biguous and expands the statutory term
 

beyond its m
eaning. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he phrase "any stock w

ith any 
opening" includes openings other than thum

bholes. T
he revised definition 

provides the needed clarity and is consistent w
ith the legislative intent of the 

statute. 

A
6.07 

4 
T

he definition is inaccurate because an opening such as 
a thum

bhole does not enable the control of a rifle w
ith one 

hand. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
fter considering num

erous 
public com

m
ents that w

ere critical of the "fired w
ith one hand" standard, the 

D
epartm

ent believes it's use w
ould add confusion rather than clarity to the 

definition. It is an overly subjective standard that requires consideration of 
physical characteristics such as strength and dexterity that vary from

 person to 
person. F

urtherm
ore, the D

epartm
ent believes the m

ere existence of a 
thum

bhole m
eets the criteria of a thum

bhole stock. T
he revised definition 

provides the needed clarity and is consistent w
ith the legislative intent of the 

statute. 

A
6.08 

2 
D

efinition of a thum
bhole stock is vague because 

contributor can't tell w
hether a skeletonized stock is or is 

not a thum
bhole stock. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he phrase "any stock w

ith any 
opening" includes openings other than thum

bholes. T
he revised definition 

provides the needed clarity and is consistent w
ith the legislative intent of the 

statute. 

A
6.09 

1 
T

he definition can be interpreted to m
ean that any firearm

 
w

ith a thum
bhole stock that has a long or heavy barrel 

w
ould not be controllable w

ith one hand and therefore 
w

ould not be classified as an "assault w
eapon". A

s long 
as a "thum

bhole stock" cannot also be a "pistol grip", 
m

ost rifles w
ith pistol grips can be converted to thum

bhole 
stocks and thus be exem

pt from
 registration w

ith reducing 
their functionality. C

ontributor requests that this definition 
not be changed. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. 
A

fter considering num
erous 

public com
m

ents that w
ere critical of the "fired w

ith one hand" standard, the 
D

epartm
ent believes it's use w

ould add confusion rather than clarity to the 
definition. It is an overly subjective standard that requires consideration of 
physical characteristics such as strength and dexterity that vary from

 person to 
person. F

urtherm
ore, the D

epartm
ent believes the m

ere existence of a 
thum

bhole m
eets the criteria of a thum

bhole stock. T
he C

alifornia Legislature 
decided to specifically identify both characteristics (thum

bhole stock and 
protruding pistol grip) as assault w

eapon characteristics, although neither is 
m

utually exclusive. M
any thum

bhole stocks m
ay also m

eet the D
epartm

ent's 
definition of a pistol grip that protrudes conspicuously beneath the action of the 
w

eapon. 
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A
6.10 

6 
T

hum
bhole stock should be defined as a through hole in 

the stock, w
hich allow

s the thum
b to pass through the 

stock to the side opposite the controlling hand. A
bsence 

of a hole com
pletely through the stock shall not be 

considered a thum
bhole. 

T
he D

epartm
ent disagrees that the hole m

ust extend com
pletely through the 

stock. T
he D

epartm
ent has revised the definition to provide clarity and 

legislative consistency. A
 hole w

hich allow
s the thum

b to penetrate into or 
though the stock m

eets the D
epartm

ent's definition of a thum
bhole stock. 

A
6.11 

3 
D

efinition is unacceptable because it includes m
ost target 

stocks used in com
petition, w

hich are designed to 
ergonom

ically fit the shooting hand to increase the control 
and accuracy necessary for com

petition. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. P
resence of a thum

bhole stock is 
an offending characteristic of an assault w

eapon by virtue of the statute, not the 
proposed regulation. T

he D
epartm

ent does not have the authority to am
end the 

statute. H
ow

ever, the D
epartm

ent has revised its original definition to provide 
the needed clarity and consistency w

ith the legislative intent of the statute. 

A
6.12 

2 
T

he definition of thum
bhole stock doesn't m

ake sense 
because the purpose of any stock on a rifle is to enable 
the control of the firearm

. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
fter considering num

erous 
public com

m
ents that w

ere critical of the "fired w
ith one hand" standard, the 

D
epartm

ent believes it's use w
ould add confusion rather than clarity to the 

definition. It is an overly subjective standard that requires consideration of 
physical characteristics such as strength and dexterity that vary from

 person to 
person. F

urtherm
ore, the D

epartm
ent believes the m

ere existence of a 
thum

bhole m
eets the criteria of a thum

bhole stock. T
he revised definition 

provides the needed clarity and is consistent w
ith the legislative intent of the 

statute. 

A
6.13 

2 
D

oesn't agree that consideration of the placem
ent of the 

thum
b should be criteria for defining an assault w

eapon. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. It is the statute, not the 

regulations, that established a "thum
bhole stock" as one of the assault w

eapon 
characteristics. 

A
6.14 

4 
Including in the definition of an assault w

eapon the ability 
to fire w

ith one hand discrim
inates against the disabled, if 

a one-arm
ed person can grasp, control and fire a w

eapon 
w

ith one hand. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. 
A

fter considering num
erous 

public com
m

ents that w
ere critical of the "fired w

ith one hand" standard, the 
D

epartm
ent believes it's use w

ould add confusion rather than clarity to the 
definition. It is an overly subjective standard that requires consideration of 
physical characteristics such as strength and dexterity that vary from

 person to 
person. F

urtherm
ore, the D

epartm
ent believes the m

ere existence of a 
thum

bhole m
eets the criteria of a thum

bhole stock. T
he revised definition 

provides the needed clarity and is consistent w
ith the legislative intent of the 

statute. 
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A
6.15 

4 
A

 "hole" has a specific definition. "A
ny opening" is rather 

vague. 
T

he D
epartm

ent agrees w
ith the com

m
ent. T

he phrase "any stock w
ith any 

opening" includes openings other than thum
bholes. T

he revised definition 
provides the needed clarity and is consistent w

ith the legislative intent of the 
statute. 

A
6.16 

3 
T

he thum
bhole stock feature does not m

ake the rifle an 
assault w

eapon. 
T

he D
epartm

ent agrees w
ith the com

m
ent. It is the statute, not the regulations, 

that established a "thum
bhole stock" as one of the assault w

eapon 
characteristics. 

P
ursuant to P

enal C
ode section 12276.1, a thum

bhole stock is 
only one of the characteristics that m

ight identify a firearm
 as an assault w

eapon 
if it m

eets additional criteria specified in the statute. A
 rifle is not considered an 

assault w
eapon as defined in P

.C
. section 12276.1 solely on the basis of having 

a thum
bhole stock. 

A
6.17 

15 
T

his definition is open to any interpretation as any firearm
 

can be grasped, controlled and fired w
ith one hand. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. 
A

fter considering num
erous 

public com
m

ents that w
ere critical of the "fired w

ith one hand" standard, the 
D

epartm
ent believes it's use w

ould add confusion rather than clarity to the 
definition. It is an overly subjective standard that requires consideration of 
physical characteristics such as strength and dexterity that vary from

 person to 
person. F

urtherm
ore, the D

epartm
ent believes the m

ere existence of a 
thum

bhole m
eets the criteria of a thum

bhole stock. T
he revised definition 

provides the needed clarity and is consistent w
ith the legislative intent of the 

statute. 

A
6.18 

2 
T

he proposed definition of thum
bhole stock requires 

specific m
eanin g for the term

s "opening" and "controlled". 
T

hey are not clearly stated. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he phrase "any stock w

ith any 
opening" includes openings other than thum

bholes. T
he existence of a 

thum
bhole m

eets the criteria of a thum
bhole stock. R

equiring that it enable the 
grasp, control, and fire of the firearm

 expands the scope of the definition. T
he 

revised definition provides the needed clarity and is consistent w
ith the 

legislative intent of the statute. 
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A
6.19 

7 
T

he thum
bhole stock language depends too m

uch on 
subjective determ

inations of strength and dexterity. 
T

he D
epartm

ent agrees w
ith the com

m
ent. 

A
fter considering num

erous public 
com

m
ents that w

ere critical of the "fired w
ith one hand" standard, the 

D
epartm

ent believes it's use w
ould add confusion rather than clarity to the 

definition. It is an overly subjective standard that requires consideration of 
physical characteristics such as strength and dexterity that vary from

 person to 
person. F

urtherm
ore, the D

epartm
ent believes the m

ere existence of a 
thum

bhole m
eets the criteria of a thum

bhole stock. T
he revised definition 

provides the needed clarity and is consistent w
ith the legislative intent of the 

statute. 

A
6.20 

2 
T

he regulation does not address the discrim
inatory 

potential of S
B

 23 w
ith respect to those w

ith certain 
physical disabilities that w

ould cause them
 to fire w

ith one 
hand. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. 
H

ow
ever, after considering 

num
erous public com

m
ents that w

ere critical of the "fired w
ith one hand" 

standard, the D
epartm

ent believes it's use w
ould add confusion rather than 

clarity to the definition. It is an overly subjective standard that requires 
consideration of physical characteristics such as strength and dexterity that vary 
from

 person to person. F
urtherm

ore, the D
epartm

ent believes the m
ere 

existence of a thum
bhole m

eets the criteria of a thum
bhole stock. T

he revised 
definition provides the needed clarity and is consistent w

ith the legislative intent 
of the statute. 

A
6.21 

7 
T

he regulation does not contain provisions w
hich w

ould 
exem

pt people w
ith types of disabilities that require them

 
to fire w

ith one hand. W
ithout such an exem

ption, 
discrim

ination exists. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. H
ow

ever, after considering 
num

erous public com
m

ents that w
ere critical of the "fired w

ith one hand" 
standard, the D

epartm
ent believes it's use w

ould add confusion rather than 
clarity to the definition. It is an overly subjective standard that requires 
consideration of physical characteristics such as strength and dexterity that vary 
from

 person to person. F
urtherm

ore, the D
epartm

ent believes the m
ere 

existence of a thum
bhole m

eets the criteria of a thum
bhole stock. T

he revised 
definition provides the needed clarity and is consistent w

ith the legislative intent 
of the statute. 

A
6.22 

3 
R

ecom
m

ends adoption of the B
ureau of A

lcohol, T
obacco 

and F
irearm

s (B
A

T
F

) definition of thum
bhole stock. 

T
he D

epartm
ent disagrees w

ith the recom
m

endation. F
ederal law

 does not 
specifically define a thum

bhole stock as an assault w
eapon feature, rather, A

T
F

 
considers a thum

bhole stock to m
eet the definition of a "pistol grip that protrudes 

conspicuously beneath the action of the w
eapon". 

T
he C

alifornia Legislature 
decided to specifically identify both characteristics (thum

bhole stock and 
protruding pistol grip) as assault w

eapon characteristics, although neither is 
m

utually exclusive. M
any thum

bhole stocks m
ay also m

eet the D
epartm

ent's 
definition of a pistol grip that protrudes conspicuousy beneath the action of the 
w

eapon. 
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A
6.23 

3 
O

bjects to banning thum
bhole stocks. 

It is the statute, not the regulations, that established a "thum
bhole stock" as one 

of the assault w
eapon characteristics. P

ursuant to P
enal C

ode section 12276.1, 
a thum

bhole stock is only one of the characteristics that m
ight identify a firearm

 
as an assault w

eapon if it m
eets additional criteria specified in the statute. 

A
6.24 

1 
T

his term
 in P

C
 section 12276.1 should be elim

inated as 
it is irrelevant. A

ny rifle, pistol or shotgun designed or 
redesigned for individual use can be fired w

ith one hand 
w

hen equipped w
ith a conventionally designed stock. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. T
he purpose of the definition is to 

clarify the m
eaning of term

 "thum
bhole stock" used in the identification of an 

assault w
eapon pursuant to P

C
 section 12276.1. It is the statute, not the 

regulations, that established a "thum
bhole stock" as one of the assault w

eapon 
characteristics. 

A
6.25 

1 
R

ecom
m

ended revision: "thum
bhole stock m

eans any 
stock w

ith any opening that enables the firearm
 to be 

m
ainly grasped, controlled, and fired w

ith one hand. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. H
ow

ever, after considering 
num

erous public com
m

ents that w
ere critical of the "fired w

ith one hand" 
standard, the D

epartm
ent believes it's use w

ould add confusion rather than 
clarity to the definition. It is an overly subjective standard that requires 
consideration of physical characteristics such as strength and dexterity that vary 
from

 person to person. F
urtherm

ore, the D
epartm

ent believes the m
ere 

existence of a thum
bhole m

eets the criteria of a thum
bhole stock. A

dditionally, 
the term

 "m
ainly" as recom

m
ended lacks clarity. T

he D
epartm

ent's revised 
definition provides the needed clarity and is consistent w

ith the legislative intent 
of the statute. 

A
6.26 

1 
A

 rifle is too heavy, long and ungainly to have any use as 
a single handed firearm

. T
he regulatory definition 

arguably w
ould apply to no rifle, since none can be 

controlled and fired w
ith one hand by the average 

shooter. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. H
ow

ever, after considering 
num

erous public com
m

ents that w
ere critical of the "fired w

ith one hand" 
standard, the D

epartm
ent believes it's use w

ould add confusion rather than 
clarity to the definition. It is an overly subjective standard that requires 
consideration of physical characteristics such as strength and dexterity that vary 
from

 person to person. F
urtherm

ore, the D
epartm

ent believes the m
ere 

existence of a thum
bhole m

eets the criteria of a thum
bhole stock. T

he revised 
definition provides the needed clarity and is consistent w

ith the legislative intent 
of the statute. 

A
6.27 

1 
T

he proposed definition greatly expands the scope and 
effect of S

B
 23 by including firearm

s not typically 
classified as "assault w

eapons" and fails to provide clarity 
as to the types of firearm

s that w
ill be banned. 

T
he revised definition provides the clarity needed and is consistent w

ith the 
legislative intent of the statute relative to the type of firearm

s identified as 
assault w

eapons. 
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A
6.28 

1 
T

here is no justification for an over-inclusive definition of 
"thum

bhole stock" w
hich is also not supported by the 

reference m
aterial in the rulem

aking file. 

T
he D

epartm
ent has revised the definition to provide clarity and consistency w

ith 
the legislative intent of the statute. 

A
6.29 

1 
T

he loose definition could be interpreted in a w
ay that the 

top com
b of the pistol grip area of a conventional rifle 

stock could be "any opening" and therefore be a 
thum

bhole stock. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he phrase "any stock w

ith any 
opening" includes openings other than thum

bholes. T
he revised definition 

provides the needed clarity and is consistent w
ith the legislative intent of the 

statute. 

A
6.30 

1 
Isn't certain w

hat size a thum
bhole has to be but 

regardless of the size, the thum
bhole allow

s the thum
b to 

go through and w
rap around for m

axim
um

 one-handed 
leverage and control. 

T
he D

epartm
ent disagrees that the hole m

ust extend com
pletely through and 

allow
 the thum

b to w
rap around the stock. H

ow
ever, the D

epartm
ent has 

revised the definition to provide clarity and legislative consistency. A
 hole w

hich 
allow

s the thum
b to penetrate into or though the stock m

eets the D
epartm

ent's 
definition of a thum

bhole stock. 

A
6.31 

1 
A

 sem
iautom

atic, detachable m
agazine rifle w

ith a 
traditional stock w

ith tw
o rectangular holes through the 

buttstock for attaching a rifle sling could be construed as 
an "assault w

eapon" due to the "opening" for a sling w
hich 

is used for "grasp and control" or even "firing" of the 
firearm

. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he phrase "any stock w

ith any 
opening" includes openings other than thum

bholes. T
he revised definition 

provides the needed clarity and is consistent w
ith the legislative intent of the 

statute. 

A
6.32 

1 
T

he definition is not clear. 
T

he D
epartm

ent agrees w
ith the com

m
ent. T

he revised definition provides the 
needed clarity and is consistent w

ith the legislative intent of the statute. 
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7.01 
7 

R
egulations infringe upon the constitutional rights of all 

citizens by attem
pting to require citizens to subm

it to 
registration not required or allow

ed under the 2nd 
am

endm
ent. 

T
he com

m
ent addresses the statute and not the proposed regulations. 

A
7.02 

8 
D

isagrees w
ith A

rticle 3 #978.30, the registration 
procedures. 

T
he requirem

ent to register assault w
eapons is set in statute. T

he purpose of the 
regulations is to im

plem
ent the statute. 

A
7.03 

1 
R

e gulations need to include provision for prison inm
ates 

to register. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. P

C
 section 12021(a)(1) prohibits 

possession of firearm
s by felons. 

A
7.04 

1 
S

ection (b) 1. N
eeds to include inm

ates C
alifornia 

D
epartm

ent of C
orrections (C

D
C

) identification card, 
and statem

ent to notify C
D

C
 of assault w

eapons 
inform

ation/registration requirem
ents. D

ue to the fact 
that the inm

ate cannot get to the w
eapons to provide the 

requested inform
ation, a second party needs to be 

included in S
ection 978.30. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
C

 section 12021(a)(1) prohibits 
possession of firearm

s by felons. 

A
7.05 

1 
T

he regulation doesn't state w
hat happens to a 

registered w
eapon once the ow

ner dies. 
T

he D
epartm

ent disagrees that the regulation m
ust include procedures for assault 

w
eapon disposition upon the death of the registered ow

ner. P
C

 section 12285(b)(1) 
specifies the disposition options for assault w

eapons upon the death of registered 
ow

ner. 

A
7.06 

6 
T

he regulation does not m
ake a provision for firearm

s 
w

ith extra barrels, or w
hat m

ust be done if the barrel 
m

ust be changed in order to com
ply w

ith safety or 
hunting regulations. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he requirem

ent that barrel length 
inform

ation be provided on the registration application has been deleted in response 
to this com

m
ent. T

he law
ful changing of barrels w

ill not affect the registration. 

A
7.07 

2 
S

uggests that barrel length requirem
ent be rem

oved as 
it is not specifically in the law

. 
P

C
 section 12285(a) authorizes the D

epartm
ent to require any inform

ation it deem
s 

necessary for registration. H
ow

ever, in response to other com
m

ents, the barrel 
length requirem

ent has been deleted from
 the proposed regulation. 
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7.08 
4 

S
uggests that procedures and form

s be added to allow
 

citizens to properly re-register w
hen they change their 

place of residence, or m
odify their firearm

. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. B
ecause the statute does not require 

registrants to subm
it updates to their initial registration, no form

al procedures are 
needed for update inform

ation. H
ow

ever, any updated inform
ation voluntarily 

subm
itted by the registrant to the D

epartm
ent w

ill be processed accordingly. 

A
7.09 

1 
S

uggests that a form
 and procedure be developed to 

handle any subsequent rem
oval of a firearm

 classified 
and registered as an assault w

eapon from
 the D

O
J 

records due to m
odification, theft or destruction. 

T
he D

epartm
ent agrees that a procedure is needed to allow

 for voluntary 
cancellations. T

he regulations have been revised to include section 978.33, w
hich 

explains the procedure for voluntary cancellation of an assault w
eapon registration if 

the registrant either 1) no longer possesses the assault w
eapon, or 2) has m

odified 
or reconfigured the firearm

 so that it no longer m
eets the assault w

eapon definition. 

A
7.10 

1 
O

bjects to the w
ord "application" in all sections of 

978.32 because the law
 requires registration, and the 

w
ord "application" im

plies that a citizen attem
pting to 

com
ply can be turned dow

n for reasons not specified in 
the regulations. S

uggests the w
ord "application" be 

replaced w
ith the w

ord "registration". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent is responsible for 

verifying that applicants for registration m
eet the qualifications for registration, prior 

to accepting registration of assault w
eapons. 

A
7.11 

1 
T

he provisions of proposed sections 978.30 through 
978.32 appear to be clearly stated and consistent w

ith 
current law

. 

T
he D

epartm
ent appreciates the com

m
ent that the regulations are clearly stated. 

H
ow

ever, in response to other com
m

ents, revisions have been m
ade as necessary. 

A
7.12 

4 
P

ortions of the R
oberti-R

oos A
ct that are aw

aiting court 
decisions should be cleared up before including the A

ct 
in the regulations. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent is m

andated by P
C

 
section 12285 to im

plem
ent the assault w

eapon registration program
. 

A
7.13 

4 
R

egistration requirem
ent im

poses an unnecessary 
burden on C

alifornia citizens. 
T

he com
m

ent addresses the statute and not the proposed regulations. T
he 

D
epartm

ent has no authority to am
end the statute. T

he D
epartm

ent is m
aking no 

changes to the proposed regulations to accom
m

odate this com
m

ent. 
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7.14 
1 

T
he exact date and nam

e and address of the person or 
firearm

s dealer from
 w

hom
 the assault w

eapon w
as 

acquired m
ay not be know

n. T
he regulation does not 

include a consequence for failure to provide this 
inform

ation. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he original regulation has been revised 

to state that the m
onth and day of acquisition are required only if know

n. T
he year 

of acquisition is required because only assault w
eapons acquired before specific 

dates as provided by the P
enal C

ode qualify for registration. It is the D
epartm

ent's 
responsibility to identify and reject unqualified assault w

eapon registrations. 
A

dditionally, the regulation has been revised so that the nam
e and address of the 

person or firearm
s dealership from

 w
hom

 the assault w
eapon w

as acquired is 
optional. 

A
7.15 

8 
T

he registration process m
ust provide for registrations 

w
ithout requiring acquisition inform

ation because long 
guns acquired before 1990 did not require receipts, 
w

aiting periods or seller inform
ation. 

T
he D

epartm
ent agrees w

ith the com
m

ent. R
equirem

ents for certain acquisition 
inform

ation have been revised in section 978.30 in response to this com
m

ent. 

A
7.16 

1 
T

he vagueness of the definitions of an assault w
eapon 

render the registration requirem
ent null and void, since 

no one can be certain w
hat an assault w

eapon is or 
w

hether they have one. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he revised definitions provide the 

needed clarity and are consistent w
ith the legislative intent of the statute relative to 

the type of firearm
s considered assault w

eapons. 

A
7.17 

1 
If D

O
J fails to process in tim

e and a person appeals and 
gets their fees back, the regulations don't state w

hether 
the registration is valid. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he length of tim

e it takes the 
D

epartm
ent to process a registration application has no bearing on its validity. 

N
othing in the revised regulations im

ply or suggest that the D
epartm

ent's failure to 
m

eet the specified processing tim
es w

ould in any w
ay affect an otherw

ise valid 
registration. 

A
7.18 

1 
Instructions on F

D
 23 are subjective. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
C

 section 12285(a) authorizes the 
D

epartm
ent to require any inform

ation deem
ed appropriate for registration. 

A
7.19 

2 
R

egulations don't address how
 to rem

ove a registration 
from

 the records if a firearm
 is m

odified in a w
ay that it 

is no longer an assault w
eapon. 

T
he D

epartm
ent agrees that a procedure should be in place to allow

 for voluntary 
cancellations. T

he regulations have been revised to include section 978.33, w
hich 

explains the procedure for voluntary cancellation of an assault w
eapon re gistration if 

the registrant either 1) no longer possesses the w
eapon, or 2) has m

odified or 
reconfigured the w

eapon so that it no longer m
eets the assault w

eapon definition. 
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7.20 
1 

C
oncerned the inform

ation contained in the A
ssault 

W
eapon R

egistration database w
ill be leaked into the 

w
rong hands. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. 
T

he A
ssault W

eapon R
egistration 

D
atabase is subject to the sam

e privacy safeguards currently in place for other 
confidential databases m

aintained by the D
epartm

ent. 

A
7.21 

1 
T

he registration process is unnecessarily intrusive and 
com

prehensive. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he process established by the 
D

epartm
ent is the least burdensom

e to the registrant, w
hile allow

ing the D
epartm

ent 
to collect the inform

ation necessary to confirm
 an applicant's eligibility to register 

their assault w
eapon. 
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9.01 
2 

T
he necessity for grow

n children or siblings to 
reside together to acquire gun collection is 
unreasonable. 

P
C

 section 12285(e) allow
s for joint re gistration of assault w

eapons only for fam
ily m

em
bers 

residing in the sam
e household. H

ow
ever, the D

epartm
ent deleted the stipulation that joint 

registrations rem
ain valid only w

hile the registrants live in the sam
e household. 

A
9.02 

1 
P

rohibiting (contributor probably m
eant 'P

erm
itting') 

joint registrations "only w
hile living in the sam

e 
household" unconstitutionally infringes on m

y right 
to travel and discrim

inates against m
y resident co

ow
ner son w

ho spends half of his nights nearer to 
his job site. 

T
he D

epartm
ent disagrees w

ith the com
m

ent that the proposed regulation is 
unconstitutional and discrim

inatory. A
 person w

ho spends som
e nights aw

ay from
 their 

residence due to travel or com
m

ute purposes w
ould not be considered to have changed 

residences. F
urtherm

ore, the D
epartm

ent deleted the stipulation that joint registrations 
rem

ain valid only w
hile the registrants live in the sam

e household. 

A
9.04 

3 
P

roposed re gulation (978.30 c) changes the law
 and 

is beyond the authority of D
O

J. T
he addition of 

prim
ary and co-registrant title D

O
J severed w

hat 
w

ould have otherw
ise been joint registration. P

enal 
C

ode does not require a "prim
ary registrant". 

T
he D

epartm
ent a grees w

ith the com
m

ent. T
he D

epartm
ent rem

oved the requirem
ents that 

joint registrations identify one individual as the prim
ary registrant, and that joint registrations 

rem
ain valid only w

hile living in the sam
e household. 

A
9.06 

1 
T

he joint registration should be done as it w
as for 

the 1989 R
oberti-R

oos A
ssault W

eapons C
ontrol 

A
ct. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he revised regulation is consistent w

ith the 
procedures for joint registration under the 1989 R

oberti-R
oos A

ssault W
eapons C

ontrol A
ct. 

A
9.08 

1 
T

his regulation illustrates that the law
 is not m

eant 
for the outlaw

s but for fam
ily m

em
bers. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. B
y reference, the com

m
ent addresses the 

statute, not the proposed regulations. 

A
9.09 

1 
T

here needs to be a procedure in the regulation for 
rescinding the joint registration from

 one of the 
registrants. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he regulations have been revised to include 

section 978.33, w
hich explains the procedure for voluntary cancellation of an assault 

w
eapon registration if the registrant either 1) no longer possesses the w

eapon, or 2) has 
m

odified or reconfigured the w
eapon so that it no longer m

eets the assault w
eapon 

definition. 
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9.10 
1 

T
he regulations need to have a procedure to follow

 
if one of the co-registrants w

ere to m
ove. 

T
he D

epartm
ent determ

ined it w
ould exceed its authority to require joint registrations to 

identify one individual as the prim
ary registrant, and has deleted this requirem

ent from
 the 

proposed regulations. A
dditionally, the D

epartm
ent does not require registrants to subm

it 
updates to their initial registration. H

ow
ever, any updated inform

ation voluntarily subm
itted 

by the registrant to the D
epartm

ent w
ill be processed accordingly. 

A
9.11 

4 
T

he regulations need to include a procedure to 
follow

 if the prim
ary registrant passes aw

ay. 
T

he D
epartm

ent agrees that the proposed regulations should have addressed situations in 
w

hich the prim
ary registrant is survived by a co-registrant. H

ow
ever, the D

epartm
ent 

determ
ined it w

ould exceed its authority to require joint registrations to identify one 
individual as the prim

ary registrant, and has deleted this requirem
ent from

 the proposed 
regulations. 

A
9.12 

2 
F

irearm
s are com

m
unity property under state law

. 
E

ach spouse is legally entitled to ow
n and possess 

them
 unless they belong to a prohibited class. 

A
m

end section to provide that either or both 
spouses can ow

n and register assault w
eapons. 

D
ivorce or separation should not im

pair the right to 
possess firearm

s or w
hat residence they can 

ultim
ately reside in. It w

ould, how
ever, be 

reasonable for D
O

J to require an am
ended 

registration to show
 w

ho has w
hat after a fam

ily has 
been dissolved. 

T
he D

epartm
ent agrees w

ith the com
m

ent. S
pouses w

ho are not prohibited from
 ow

ning 
firearm

s m
ay be joint registrants and the D

epartm
ent has deleted the stipulation that joint 

registrations rem
ain valid only w

hile the registrants live in the sam
e household. 

B
ecause 

the statute does not require registrants to subm
it updates to their initial registration, no 

form
al procedures are necessary for update inform

ation. H
ow

ever, any updated inform
ation 

voluntarily subm
itted by the registrant to the D

epartm
ent w

ill be processed accordingly. 

A
9.13 

1 
R

ecom
m

ends revising section 978.30 c as follow
s: 

Joint registration w
ill be perm

itted for assault 
w

eapons ow
ned by fam

ily m
em

bers. Joint 
registration m

ust identify one individual as prim
ary 

registrant. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
C

 section 12285(e) allow
s for joint 

registration only for fam
ily m

em
bers residing in the sam

e household. A
dditionally, the 

requirem
ent that joint registrations identify one individual as the prim

ary registrant w
as 

inconsistent w
ith the statute. T

herefore, the D
epartm

ent deleted that requirem
ent from

 the 
proposed regulation. 
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9.14 
1 

A
s long as the co-registration fam

ily m
em

ber is 
legally authorized to ow

n and possess an assault 
w

eapon, the location of that person's residency 
should not be a factor. T

he only adm
inistrative 

requirem
ent w

ould be the addition of a second 
address on the registration application. P

C
 section 

12285 (e) should be changed accordingly. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. P
C

 section 12285 requires joint registrants to 
reside in the sam

e household at the tim
e of registration. A

llow
ing fam

ily m
em

bers w
ho do 

not reside in the sam
e household w

ould conflict w
ith the statute. 

A
9.15 

1 
C

oncerned w
ith w

hat could happen if a fam
ily 

m
em

ber w
ho is not a joint registrant of a w

eapon 
uses the w

eapon to fend off a crim
inal. 

A
lthough the com

m
ent raises an issue related to firearm

s law
s, it is not w

ithin the scope of 
the proposed regulations. 
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10.01 

4 
T

his law
 w

as allegedly w
anted by, and to benefit the 

m
ajority of C

alifornia tax payers. Its costs should be 
borne by all via the G

eneral F
und, not by the 

additional fees the proposed regulations im
pose on 

the firearm
s ow

ners. 

P
C

 section 12285(a) m
andates a one-tim

e re gistration program
 w

ith a fee am
ount 

up to $20. 

A
10.02 

4 
R

egistration requirem
ent im

poses a financial burden 
on citizens. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
C

 section 12285(a) m
andates a 

one-tim
e registration program

 w
ith a fee am

ount up to $20. 

A
10.03 

1 
T

he tax payers should not be required to pay for the 
uncertain and ineffective enforcem

ent of this law
. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he $20 fee is authorized under 

P
C

 12285(a) for the processing of the registration. 

A
10.04 

4 
O

pposes registration fees. 
P

C
 section 12285(a) m

andates a one-tim
e registration program

 w
ith a fee am

ount 
up to $20. 

A
10.05 

2 
S

ince the D
O

J states that the $20 fee w
ill be 

insufficient to offset the costs of the program
, one can 

only expect regular increases in the registration fees 
in the future. 

P
C

 section 12285(a) m
andates a one-tim

e re gistration program
 w

ith a fee am
ount 

up to $20. 

A
10.06 

2 
T

his section should clearly state that the registration 
fee is the sam

e for both individual and fam
ily 

registrations. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he $20 fee per person is clearly 

stated in the regulation and needs no further clarification. 

A
10.07 

3 
C

ontributor states that any fee is nothing m
ore than a 

tax, and they w
ill alw

ays be paid by the consum
er, as 

an indirect tax. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he $20 fee is authorized under 

P
C

 12285(a) for the processing of the registration. 

A
10.08 

1 
S

enior citizen on fixed incom
e cannot afford liability 

insurance, licensing, annual registration and fees to 
ow

n a gun. 

P
C

 section 12285(a) m
andates a one-tim

e re gistration program
 w

ith a fee am
ount 

up to $20. 
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A
10.09 

1 
T

o im
pose a tax, post facto, after the fact, is an illegal 

act by the state. 
T

he $20 fee is authorized under P
C

 12285(a) for the processing of the 
registration. 

A
10.10 

1 
C

ash should be accepted as legal tender for 
registration. 

T
he D

epartm
ent agrees w

ith the com
m

ent. A
lthough the D

epartm
ent 

recom
m

ends the use of bank checks and m
oney orders w

hen transm
itting 

paym
ent through the U

. S
. M

ail, the regulations do not prohibit subm
ission of 

cash paym
ent. 

A
10.11 

2 
F

ee is an infrin gem
ent on 2nd am

endm
ent rights as it 

artificially discrim
inates against the poor w

ho have 
just as m

uch right to ow
n any type of firearm

 as the 
rich. 

P
C

 section 12285(a) m
andates a one-tim

e re gistration program
 w

ith a fee am
ount 

up to $20. 

A
10.12 

1 
W

hen I bought m
y firearm

 I paid a fee for a D
ealer 

R
ecord O

f S
ale (D

R
O

S
) and w

as not inform
ed I m

ight 
have to pay registration fees in the future; therefore 
the proposal of a new

 fee is tantam
ount to fraud. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

R
O

S
 fee only covers the 

cost to determ
ine w

hether or not a purchaser is prohibited from
 purchasing or 

possessing a firearm
 at the tim

e of the transaction. T
he $20 application fee for an 

assault w
eapon registration covers the costs of processing the application, 

conducting an eligibility background check, and creating and m
aintaining the 

database of registered assault w
eapons. 

A
10.13 

1 
T

he fee of $20 per person should be changed to per 
application to clarify that the fee is for registration of 
assault w

eapons and not for the registration of 
assault w

eapon ow
ners. P

C
 section 12285 (a) 

should be changed accordingly. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
C

 section 12285(a) m
andates a 

one-tim
e registration program

 w
ith a fee am

ount up to $20 per person for any 
num

ber of w
eapons registered by that person at the sam

e tim
e. T

he D
epartm

ent 
has no authority to am

end the statute. 
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f C
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m
m
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R
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o
n

se 
A

11.01 
4 

T
he regulation does not address the 

disposition of the application w
hen subm

itted 
w

ithin 30 days of the end of the registration 
period, since the regulations allow

 for a 30-day 
tim

e fram
e for determ

ining com
pleteness of 

the application. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he proposed regulation has been revised 

to state that applications subm
itted to the D

epartm
ent w

ith a postm
ark date not later 

than the end of the registration period w
ith the required fee w

ill be processed even if the 
application m

ust be returned to an applicant for com
pletion or correction after the close 

of the registration period. 

A
11.02 

1 
Lack of certain data (acquisition inform

ation, 
etc.) should not be used to delay processing 
of a registration. 

S
om

e inform
ation m

ay 
sim

ply not be available. 

T
he D

epartm
ent agrees w

ith the com
m

ent relative to the availability of certain 
acquisition inform

ation. T
he m

onth and day of acquisition is required only if know
n. T

he 
year of acquisition is required because only assault w

eapons acquired before specific 
dates as provided by the P

enal C
ode qualify for registration. It is the D

epartm
ent's 

responsibility to identify and reject unqualified assault w
eapon registrations. 

A
dditionally, the requirem

ent to provide the nam
e and address of the person or firearm

s 
dealership from

 w
hom

 the assault w
eapon w

as acquired is optional. 

A
11.03 

1 
T

he processing tim
e is too lengthy. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he processing tim

e standards are 
com

m
ensurate w

ith the actual processin g tim
es of assault w

eapon registrations during a 
sim

ilar registration program
 conducted by the D

epartm
ent pursuant to the original 

R
oberti-R

oos A
ssault W

eapons C
ontrol A

ct of 1989. 

A
11.04 

3 
T

he penalty for the departm
ent's failure to 

inform
 or deny w

ithin the specified period 
should result in approval of the registration 
application. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent does not have the 

authority to approve or accept an assault w
eapon registration except as provided by 

statute. 

A
11.05 

1 
T

he escape clause language of this section '.. 
. A

nd the departm
ent fails to establish good 

cause for exceeding this tim
e period' seem

s to 
apply only to an appeal of the failure to 
reim

burse the applicant's fee. 

T
he D

epartm
ent agrees w

ith the com
m

ent. P
ursuant to G

overnm
ent C

ode section 
15378, the hearing process is for an appeal in the event the D

epartm
ent fails to provide 

full reim
bursem

ent of an applicant's fees if the D
epartm

ent fails to m
eet the tim

e fram
es 

for processing a registration application. 
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 T
im

es 
N

u
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b
er 
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. 
S

u
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m
ary o

f C
o

m
m

en
t 

R
esp

o
n

se 
A

11.06 
2 

A
ny appeal process should provide for a face 

to face hearing w
ith the D

O
J official or 

A
ttorney G

eneral's office representative w
ho 

w
ill preside over the hearing. T

hat hearing 
should be at a location convenient to the 
applicant. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he appeal process established 

pursuant to G
overnm

ent C
ode section 15378 does not require the D

epartm
ent to 

conduct a "face to face" hearing. A
 w

ritten appeal can be m
ade directly to the agency 

head. 

A
11.07 

1 
R

ecom
m

ends the follow
ing processing 

deadlines: determ
ine com

pleteness of 
application - 3 days; process com

pleted 
application 7 days; appeal determ

ination - 10 
days. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he processing tim

e standards are 
com

m
ensurate w

ith the actual processin g tim
es of assault w

eapon registrations during a 
sim

ilar registration program
 conducted by the D

epartm
ent pursuant to the original 

R
oberti-R

oos A
ssault W

eapons C
ontrol A

ct of 1989. 
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A
13.01 

1 
T

he provisions of the proposed section 978.40 
through 978.44 appear to be clearly stated and 
consistent w

ith current law
. 

T
he D

epartm
ent appreciates the acknow

ledgem
ent by the contributor that the 

regulation is clear. 

A
13.02 

1 
T

he term
 "good cause" is a term

 calculated to be 
used to arbitrarily deny perm

its to law
-abiding 

citizens. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he com

m
ent addresses the term

 
"good cause", w

hich is m
andated by P

C
 section 12079(a). 

A
13.03 

1 
S

ection 978.40 (a) should be am
ended to perm

it 
private ow

ners of high capacity m
agazines to 

dispose of them
 outside of the state w

ithout any 
im

plied or explicit need for a perm
it. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
 Large C

apacity M
agazine perm

it 
is required for transportation or sale of large capacity m

agazines from
 C

alifornia to 
an out of state client. P

ursuant to P
C

 section 12079, a Large C
apacity M

agazine 
perm

it can be obtained only by a licensed C
alifornia firearm

s dealer. T
he 

D
epartm

ent does not have the authority to am
end the statute. 

A
13.04 

1 
R

egulation m
akes no provision for w

holesale 
distributors only, w

ho have no C
alifornia F

irearm
s 

D
ealer (C

F
D

) num
ber w

hich is required. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he 
D

epartm
ent has no authority to am

end the statute. 

A
13.05 

1 
D

efinition of good cause is too vague/broad. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he D
epartm

ent believes the 
regulation is clearly stated and consistent w

ith the legislative intent of the statute. 
D

ue to the am
bi guous nature of the com

m
ent, the D

epartm
ent is unable to respond 

further. 

A
13.06 

2 
D

efinition of good cause should indicate that serious 
econom

ic hardship w
ould result w

ith the elim
ination 

of large capacity m
agazines from

 inventory. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. D
em

onstration of good cause does 
not require that denial of a perm

it w
ould result only in hardship to the dealer, but 

also hardship relative to the im
pact on those persons' or agencies' legitim

ate need 
to acquire large capacity m

agazines (e.g. law
 enforcem

ent). 

A
13.07 

2 
R

ecord retention should be indefinite. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he record keeping requirem
ents 

established in the proposed regulation are consistent w
ith other program

s 
conducted by the D

epartm
ent for various perm

its and licenses related to firearm
s. 
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A
13.08 

2 
P

erm
it revocation should result from

 any violation of 
the D

angerous W
eapons C

ontrol Law
, not just the 

A
ssault W

eapons C
ontrol A

ct. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he perm

it revocation requirem
ents 

established in the proposed regulation are consistent w
ith other program

s 
conducted by the D

epartm
ent for various perm

its and licenses related to firearm
s. 

A
13.09 

1 
R

ecord keeping requirem
ents are unreasonable. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he record keeping requirem

ents 
established in the proposed regulation are consistent w

ith other program
s 

conducted by the D
epartm

ent for various perm
its and licenses related to firearm

s. 

A
13.10 

2 
T

his regulation is too vague and confusing. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he D
epartm

ent believes the 
regulation is clearly stated and consistent w

ith the legislative intent of the statute. 
D

ue to the am
biguous nature of the com

m
ent, the D

epartm
ent is unable to respond 
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18.01 
108 

R
egulations go beyond the original intent of the 

legislature 
D

ue to the am
biguous nature of the com

m
ent, the D

epartm
ent is unable to reference a 

specific regulation in response to the com
m

ent. T
he D

epartm
ent has m

ade revisions to the 
regulations, as necessary, to provide clarity and consistency w

ith the legislative intent of the 
statute. 

A
18.02 

70 
D

ue to am
biguous w

ording of the statute, 
recom

m
ends that D

O
J reject proposed regulations. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent is authorized under P

C
 

section 12276.5 to adopt the rules and regulations necessary to carry out the intent of the 
legislature. T

hese regulations serve to interpret and m
ake clear the statute. 

A
18.03 

19 
R

ecom
m

ends D
O

J provide a list of guns and 
accessories that are defined as assault w

eapons 
under S

B
 23. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
C

 section 12276.1 defines assault w
eapons 

by characteristic, not by m
ake and m

odel. T
he D

epartm
ent believes the proposed 

regulations clearly define the characteristics that, w
hen present on a firearm

, m
ay identify a 

firearm
 as an assault w

eapon. 

A
18.04 

171 
D

efinitions/regulations are too broad and vague 
and/or confusing, and lack specificity. 

D
ue to the am

biguous nature of the com
m

ent, the D
epartm

ent is unable to reference a 
specific regulation in response to the com

m
ent. T

he D
epartm

ent has m
ade revisions to the 

regulations, as necessary, to provide clarity and consistency w
ith the legislative intent of the 

statute. 

A
18.05 

7 
F

am
ily m

em
bers w

ho are law
 abiding and have clean 

records should be able to hand dow
n gun collection 

(often quite valuable) to another fam
ily m

em
ber. T

his 
becom

es a property rights issue. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.06 

27 
B

road definitions w
ill result in the ban of expensive 

com
petitive m

atch rifles, and m
any ordinary hunting 

rifles. 

T
he D

epartm
ent has m

ade revisions to the regulations, as necessary, to provide clarity and 
consistency w

ith the legislative intent of the statute. 

A
18.07 

118 
S

B
 23 is a bad law

. 
T

he com
m

ent addresses the statute and not the proposed regulations. T
he D

epartm
ent has 

no authority to am
end the statute. 
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18.08 
17 

T
he definitions of w

hat constitutes a detachable 
m

agazine, forw
ard pistol grip, flash suppressor or a 

protruding pistol grip can be interpreted to m
ean 

alm
ost anything, and/or exceed legislative intent. 

T
he D

epartm
ent has m

ade revisions to the regulations, as necessary, to provide clarity and 
consistency w

ith the legislative intent of the statute. 

A
18.09 

10 
P

roposed regulations are confusing, vague and a 
violation of rights under the constitution. 

T
he re gulations have been revised for clarity and consistency w

ith the legislative intent of the 
statute. T

he com
m

ent addresses the constitutionality of the regulations. T
he purpose of the 

regulations is to clarify and m
ake specific the statute. T

herefore, the regulations, as w
ritten, 

do not create a constitutional issue. 

A
18.10 

71 
R

egulations should be revised to m
ake them

 clear.
 T

he D
epartm

ent has revised the regulations to provide additional clarity. 

A
18.11 

63 
P

roposed regulations infringe upon the constitutional 
right of the people to keep and bear arm

s. 
T

he D
epartm

ent disagree w
ith the com

m
ent. T

he statute, not the regulations, m
andate the 

registration of assault w
eapons. T

he purpose of the regulations is to clarify and m
ake 

specific the statute. 

A
18.12 

7 
R

egulations should include a list of com
m

on types of 
firearm

s that do not m
eet the definition of assault 

w
eapon, therefore are law

ful. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
C

 section 12276.1 defines assault w
eapons 

by characteristic, not by m
ake and m

odel. T
he D

epartm
ent believes the proposed 

regulations clearly define the characteristics that, w
hen present on a firearm

, m
ay identify a 

firearm
 as an assault w

eapon. 

A
18.13 

12 
T

he definition of an assault rifle is one that has the 
capability of selecting sem

i or fully autom
atic firing. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.14 

64 
C

oncerned that this regulatory action w
ill lead to 

stricter law
s and/or confiscation in the future. 

T
he purpose of the regulations is to clarify and m

ake specific the statute. 
T

hese regulations 
as w

ritten do not im
pact future legislative action. 

A
18.15 

27 
S

B
 23 should be throw

n out and declared 
unconstitutional 

T
he com

m
ent addresses the constitutionality of the statute and not the proposed re gulations. 

A
18.16 

2 
R

esource m
aterials do not support and w

ere not 
incorporated into the regulations. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he reference m

aterials cited w
ere used to 

assist the D
epartm

ent w
ith the proposed regulations. 
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18.17 
1 

F
orw

ard pistol grip, perm
anently altered, or a 

thum
bhole stock on a single shot target rifle should 

not m
ake it an assault w

eapon. 

T
he com

m
ent addresses the statute and not the proposed regulations. P

ursuant to P
enal 

C
ode section 12276.1, several characteristics m

ust be present to identify a firearm
 as an 

assault w
eapon. A

 rifle is not considered an assault w
eapon as defined in P

.C
. section 

12276.1 solely on the basis of having the one of the features identified in the com
m

ent. 

A
18.18 

16 
T

he definitions as proposed could lead to expensive 
and unnecessary litigation due to varying local 
interpretations. 

T
he com

m
ent addresses the enforcem

ent of the statute, not specifically related to the 
regulations. T

he D
epartm

ent believes the regulations, as revised, are clearly stated and 
consistent w

ith the legislative intent of the statute. 

A
18.19 

7 
A

sks that D
O

J address and revise the current law
 as 

w
ritten, to clear up the confusion. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 
A

18.20 
159 

S
B

 23 only hurts the honest, law
 abiding tax-paying 

citizens. 
T

he com
m

ent addresses the statute and not the proposed regulations. T
he D

epartm
ent has 

no authority to am
end the statute. 

A
18.21 

173 
S

B
 23 in direct conflict w

ith the 2nd A
m

endm
ent. 

T
he com

m
ent addresses the constitutionality of the statute and not the proposed re gulations. 

A
18.22 

5 
T

he regulations should include an exception for 
w

eapons 50 years or older, historical and collector 
w

eapons. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.23 

6 
"S

B
 23 is a bad law

 and w
orse it is too vague. It can 

m
ake a gun legal or illegal sim

ply by the interpretation 
of the agent enforcing the law

." 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.24 

5 
"T

he object of the proposed regulations should be to 
m

ake the law
 adm

inistrable (sic), to reduce confusion, 
and to prevent over-eager accusations against people 
w

ho are not otherw
ise crim

inals." 

T
he purpose of the regulations is to im

plem
ent, interpret, or m

ake specific the statute 
referenced. D

ue to the am
biguous nature of the com

m
ent, the D

epartm
ent is unable to 

reference a specific regulation in response to the com
m

ent. T
he D

epartm
ent m

ade revisions 
to the original regulations, as necessary, to provide clarity and consistency w

ith the 
legislative intent of the statute. 
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18.25 
1 

"T
he term

 "assault w
eapons" should be restricted to 

only those w
eapons w

hich the legislature intended, 
and then only to those guns very obviously intended. 
It is no part of the A

ttorney G
eneral's pow

ers to 
expand the intention of an A

ct passed by the 
legislature." 

D
ue to the am

biguous nature of the com
m

ent, the D
epartm

ent is unable to reference a 
specific regulation in response to the com

m
ent. T

he original regulations have been revised, 
as necessary, to provide clarity and consistency w

ith the legislative intent of the statute. 

A
18.26 

1 
B

anning parts of firearm
s such as m

agazine, forw
ard 

pistol grip, etc. renders firearm
s absolutely useless. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.27 

2 
S

tatem
ents in S

enate bills that classify firearm
s as 

m
ilitary assault w

eapons are false, and stated in such 
general term

s that they encom
pass all firearm

s, not 
the few

 they claim
 to be addressing. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.28 

21 
M

ost of the definitions relate strictly to appearance 
and have little or nothing to do w

ith safety or crim
inal 

use of firearm
s. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he purpose of the definition is to identify an 

assault w
eapon characteristic regardless of the underlying safety issues of the characteristic. 

A
18.29 

4 
T

he definitions under 978.20 can be interpreted to 
include all sem

i-autom
atic pistols 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he definitions under section 978.20 further 

define assault w
eapons pursuant to P

C
 section 12276.1. S

em
iautom

atic pistols m
ust 

possess certain characteristics as show
n in P

C
 section 12276.1 to m

eet the definition of an 
assault w

eapon. 

A
18.30 

9 
K

now
ledgeable m

em
bers of the firearm

s com
m

unity 
should revise re gulations so that proper term

inology is 
used to insure that the rights of the private citizens are 
protected. P

ostpone im
plem

entation until such 
expertise can be consulted. 

T
he A

dm
inistrative P

rocedures A
ct ensures the opportunity for public participation in the 

rulem
aking process. In addition, m

eetings w
ith m

em
bers of the firearm

s com
m

unity w
ere 

held. Input from
 those m

eetings w
as considered in the proposed regulations, and the 

m
inutes of the m

eetings are included in the rulem
aking file. 

A
18.31 

2 
R

egulations place unnecessary burden to private 
ow

ners and dealers by requiring additional paperw
ork. T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he statute, not the regulations, require 
ow

ners of firearm
s defined as assault w

eapons to register those w
eapons. T

he paperw
ork 

necessary for the registration enables to the D
epartm

ent to m
eet its obligation relative to 

confirm
ation of the applicant's eligibility to register an assault w

eapon. 
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18.32 
7 

R
egulations w

ill jeopardize the ability of legal firearm
s 

ow
ners from

 participating in legitim
ate sporting 

activities. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he statute, not the regulations, define 

firearm
s w

ith certain characteristics as assault w
eapons. T

he D
epartm

ent does not have to 
authority to exclude specific firearm

s on the basis of their use in legitim
ate sporting activities. 

T
he D

epartm
ent does not have the authority to am

end the statute. 

A
18.33 

11 
Law

-abidin g gun ow
ners w

ill be excessively penalized 
by arbitrary definitions. 

T
he D

epartm
ent believes the revised regulations are consistent w

ith the legislative intent of 
the statute. 

A
18.34 

43 
R

ecom
m

ends D
O

J not adopt these regulations. 
T

he D
epartm

ent believes the revised regulations are consistent w
ith the legislative intent of 

the statute. 

A
18.35 

26 
R

equests changes be m
ade to the proposed 

regulations that m
inim

ize the im
pact on ordinary 

firearm
s ow

ners throughout the state. 

D
ue to the am

biguous nature of the com
m

ent, the D
epartm

ent is unable to reference a 
specific regulation in response to the com

m
ent. H

ow
ever, the D

epartm
ent believes the 

revised regulations are consistent w
ith the legislative intent of the statute and im

pose 
m

inim
al im

pact on the affected public. 

A
18.36 

4 
P

roposed regulations are confusing and/or arbitrary. 
D

ue to the am
biguous nature of the com

m
ent, the D

epartm
ent is unable to reference a 

specific regulation in response to the com
m

ent. T
he D

epartm
ent has m

ade revisions to the 
regulations, as necessary, to provide clarity and consistency w

ith the legislative intent of the 
statute. 

A
18.37 

1 
If m

y tw
o com

petition rifles (A
R

15 and M
1A

) becom
e 

inoperable I w
ill be unable to replace them

. 
T

he com
m

ent does not address the proposed regulations. P
C

 section 12285 includes 
provisions for servicing or repair of assault w

eapons, although no provisions are included in 
statute for replacem

ent of assault w
eapons. 

A
18.38 

2 
F

irearm
s dealer concerned about the ability of staff 

and custom
ers to interpret the proposed regulations. 

D
ue to the am

biguous nature of the com
m

ent, the D
epartm

ent is unable to reference a 
specific regulation in response to the com

m
ent. T

he D
epartm

ent has m
ade revisions to the 

regulations, as necessary, to provide clarity and consistency w
ith the legislative intent of the 

statute. 

A
18.39 

1 
C

ontributor cites a provision that states "if a person 
cannot be sure that his property is legal and 
determ

ine that he has the right to buy, sell, or trade 
his property, the law

 becom
es invalid." 

T
he D

epartm
ent believes the revised regulations are sufficiently clear to provide firearm

s 
ow

ners the ability to determ
ine w

hether the firearm
(s) they possess are assault w

eapons. If 
unsure, it is incum

bent on the ow
ner to seek advice from

 a firearm
s expert, or an attorney. 
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18.40 
1 

T
he law

 is unfair because som
e people need a stock 

that allow
s for a good grasp for control due to pain. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.41 

6 
T

he re gulations should address the transportation and 
im

portation of large capacity m
agazines. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes provisions for the 

transportation of large capacity m
agazines are sufficiently clear in P

C
 section 12020. 

Im
portation and exportation of large capacity m

agazines by persons licensed pursuant to P
C

 
section 12071 are m

ade specific under section 978.40-978.44. 

A
18.42 

79 
O

bject to the R
egulations 

D
ue to the am

biguous nature of the com
m

ent, the D
epartm

ent is unable to reference a 
specific regulation in response to the com

m
ent. T

he original regulations have been revised, 
as necessary, to provide clarity and consistency w

ith the legislative intent of the statute. 

A
18.43 

5 
T

he definitions are deficient in that they do not 
address the num

erous am
biguities in the law

. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he com
m

ent addresses the statute and not 
the proposed regulations. T

he D
epartm

ent believes the revised definitions are clearly stated 
and easily understood by those affected by the regulations. 

A
18.44 

13 
O

pposes large capacity m
agazine restrictions 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.45 

5 
T

he law
 is too vague regarding firearm

s capable of 
accepting high capacity m

agazines. 
T

he com
m

ent addresses the statute and not the proposed regulations. T
he D

epartm
ent has 

no authority to am
end the statute. 

A
18.46 

1 
T

he proposed regulations lack precise technical 
definitions, w

hich m
akes it im

possible to determ
ine 

w
hether the law

 applies to any particular firearm
 or 

part of a firearm
. T

his m
ust be resolved if people are 

expected to com
ply. 

T
he revised definitions are clearly stated and easily understood by those affected by the 

regulations. 

A
18.47 

8 
R

ecom
m

ends that D
O

J stop trying to regulate gun 
ow

ners' rights out of existence. 
T

he com
m

ent addresses the statute and not the proposed regulations. T
he D

epartm
ent has 

no authority to am
end the statute. 

A
18.48 

1 
T

he law
 should be changed to allow

 shooters under 
18 to continue sanctioned rifle com

petition. 
T

he com
m

ent addresses the statute and not the proposed regulations. T
he D

epartm
ent has 

no authority to am
end the statute. 

72 o
f 85 



 45-D
ay C

o
m

m
en

t P
erio

d
 

A
ttach

m
en

t A
 

C
o

m
m

en
t/R

esp
o

n
se S

p
read

sh
eet 

O
verall R

eg
u

latio
n

s 
N

u
m

b
er 

F
req

. 
S

u
m

m
ary o

f C
o

m
m

en
t 

R
esp

o
n

se 
A

18.49 
25 

S
B

 23 is not enforceable as w
ritten. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.50 

6 
S

uggests exem
pting certain H

em
m

erli, P
ardini, and 

W
alther sem

i-autom
atic target pistols from

 assault 
w

eapon law
 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.51 

1 
T

he regulations need to address the opportunity for a 
person, w

hose business transfers them
 to the state or 

anyone w
ho m

oves to the state, to properly register 
assault w

eapons. 

T
he D

epartm
ent disagree w

ith the com
m

ent. P
C

 section 12285 (b)(2) addresses the 
requirem

ents for persons m
oving into this state w

ho ow
n an assault w

eapon, therefore there 
is no need for the regulations to do so. 

A
18.52 

2 
R

ecom
m

ends an exem
ption be m

ade for m
ilitary 

w
eapons range instructors. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.53 

3 
T

he definitions in 978.20 attem
pt to define by 

cosm
etic appearance rather than function, or a 

com
bination of both. F

unction should only be used 
because it is easily understood. A

rm
s experts, such 

as Jane's define "assault w
eapon" as a selective fire 

w
eapon, i.e. one that is fully autom

atic and sem
i

autom
atic. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he statute, not the regulations, define an 

assault w
eapon by characteristic. T

he purpose of the regulations is to identify the 
characteristics of an assault w

eapon pursuant to P
C

 section 12276.1. T
he revised 

regulations are consistent w
ith the legislative to the intent of the statute, relative to the 

identification of assault w
eapon characteristics. 

A
18.54 

1 
R

ecom
m

end definition of assault rifle: A
ssault rifle, 

any rifle that has a clip larger than 10 rounds. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he recom
m

endation conflicts w
ith the 

legislative intent of the statute. T
he D

epartm
ent does not have authority to am

end the 
statute or adopt regulations that conflict w

ith the statute. 

A
18.55 

2 
T

he assault w
eapon definitions, as proposed w

ill 
cause Jr. shooting group, the C

alifornia G
rizzlies to 

be elim
inated. S

uggests D
O

J contact the N
R

A
 and 

C
R

P
A

 for guidance. 

T
he D

epartm
ent does not have to authority to exem

pt particular groups, despite their 
involvem

ent in legitim
ate sporting activities. 

73 o
f 85 



 

 45-D
ay C

o
m

m
en

t P
erio

d
 

A
ttach

m
en

t A
 

C
o

m
m

en
t/R

esp
o

n
se S

p
read

sh
eet 

O
verall R

eg
u

latio
n

s 
N

u
m

b
er 

F
req

. 
S

u
m

m
ary o

f C
o

m
m

en
t 

R
esp

o
n

se 
A

18.56 
3 

T
he clause cited in P

C
 section 12280 (b) (1) is not 

addressed in the regulations. S
uggests verbiage be 

added to the regulations that clarify this requirem
ent 

in the law
 and the D

O
J's intent in enforcing it. 

A
bsence of such clarification, it is im

possible to know
 

w
hether an additional perm

it is required on an earlier 
date than specified by other parts of the law

. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
C

 section 12285 clearly defines a one-year 
registration period. F

urtherm
ore, P

C
 section 12280 states there w

ill be no enforcem
ent 

during the one-year registration period. 

A
18.57 

1 
T

he regulations are incom
plete as there is no 

proposed regulation about w
hat constitutes "lending" 

a large capacity m
agazine. 

T
he D

epartm
ent disagrees that the regulations should state w

hat constitutes "lending" a 
large capacity m

agazine because P
C

 section 12020(a)(2) prohibits, w
ith certain exceptions, 

the lending of large capacity m
agazines. 

A
18.58 

22 
A

n assault rifle by its original definition is a full 
autom

atic firearm
. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
C

 sections 12276 and 12276.1 define 
"assault w

eapons" under C
alifornia law

. T
he proposed regulations interpret, m

ake specific, 
and clarify those assault w

eapon characteristics present in P
C

 section 12276.1. 

A
18.59 

1 
T

he reference to section 12276.5 under 978.10, 
should be revised to 12276.5(I). T

he rest of section 
12276.5 applies only to section 12276 w

hich the 
proposed regulation does not affect. 

T
he D

epartm
ent has m

ade a non-substantial revision to the authority citation for section 
978.10 of the regulations by replacing 12276.5 w

ith 12276.5(i) to accom
m

odate this 
com

m
ent. 

A
18.60 

1 
T

here needs to be a place w
here an individual can 

take a rifle, dia gram
, or photo, to have a determ

ination 
m

ade as to w
hether it is an assault w

eapon. If it is 
not, a letter should be issued w

ith the serial num
ber of 

the rifle, to elim
inate various law

 enforcem
ent 

determ
inations. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the revised 

regulations are clear, but ultim
ately it is up to the firearm

 ow
ner to determ

ine w
hether their 

firearm
 m

eets the definition of an assault w
eapon. 

A
18.61 

2 
T

he departm
ent m

ust stay w
ithin the bounds of its 

adm
inistrative authority. S

om
e of w

hat the 
D

epartm
ent has proposed requires the enactm

ent of 
further legislation. 

D
ue to the am

biguous nature of the com
m

ent, the D
epartm

ent is unable to reference a 
specific regulation in response to the com

m
ent. 

T
he D

epartm
ent believes the revised 

regulations accurately interpret the statute and are consistent w
ith the legislative intent of the 

statute. 74 o
f 85 



 45-D
ay C

o
m

m
en

t P
erio

d
 

A
ttach

m
en

t A
 

C
o

m
m

en
t/R

esp
o

n
se S

p
read

sh
eet 

O
verall R

eg
u

latio
n

s 
N

u
m

b
er 

F
req

. 
S

u
m

m
ary o

f C
o

m
m

en
t 

R
esp

o
n

se 
A

18.62 
3 

U
nder this proposal an illegal part can be replaced 

w
ith one that m

eets the requirem
ent of the proposed 

regulations. T
his is in conflict w

ith B
A

T
F

 ruling 922 r 
pursuant to 18 U

. S
. C

ode, as a violation of the 1994 
crim

e bill. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
lthough a firearm

 can be m
odified or 

reconfigured to no longer m
eet the assault w

eapon definition pursuant to C
alifornia law

, any 
applicable federal law

s rem
ain in force. 

A
18.63 

2 
T

he regulations need to include a clear definition of a 
barrel shroud to separate it from

 a scope m
ount on 

sem
iautom

atic pistols. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.64 

5 
T

he broad term
 in P

C
 section 12276.1 "has the 

capacity to accept" is not addressed in the proposed 
regulations, and needs to be to elim

inate m
ultiple 

interpretations by law
 enforcem

ent, prosecutors, and 
courts. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the phrase "has the 

capacity to accept" is sufficiently understood by reasonable people. 

A
18.65 

1 
R

e garding a pistol that accepts a m
agazine outside of 

the grip. . . S
everal fine pistols have this 

characteristic, and should not be defined as assault 
w

eapons. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.66 

5 
S

B
 23 has negatively im

pacted com
petitive shooting 

by elim
inating the A

R
-15 type com

petitive rifles, w
hich 

in C
alifornia rifle m

atch shooters being the only 
com

petitors in the U
.S

. w
ho cannot legally used the 

best target rifles in the w
orld. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.67 

4 
If the vagueness of the law

 is such that the D
O

J 
cannot issue a list of restricted firearm

s by m
odel and 

m
anufacturer, the A

ttorney G
eneral should issue a 

request to the C
alifornia S

uprem
e C

ourt to w
ithhold 

the im
plem

entation until the legislature clarifies the 
law

 by m
odel, description and m

anufacturer. 

B
ecause the Le gislature defined assault w

eapons by characteristic, the D
epartm

ent does not 
have the authority to prom

ulgate a list of assault w
eapons by m

odel and m
anufacturer. 

A
18.68 

1 
D

etachable M
agazines and P

istol G
rips enable 

handicapped and elderly to better control their rifles. 
C

ontributor objects to the inclusion of those features. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 
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18.69 
1 

D
isagrees that if a rifle has a pistol grip or flash 

suppressor it is m
ore dangerous than any other rifle. 

T
he com

m
ent addresses the statute and not the proposed regulations. 

T
he D

epartm
ent has 

no authority to am
end the statute. 

A
18.70 

6 
R

estricting/banning the public's ability to possess 
sem

i-autom
atic firearm

s give the individual an unfair 
disadvantage w

hen confronted by an attacker. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.71 

1 
T

he definitions of term
s should be added legislatively. T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he purpose of the regulations is to interpret 
and m

ake specific the statute. 

A
18.72 

2 
T

he use of F
ederal definitions that have w

ithstood 
challenge, w

ould avoid confusion in the law
's 

interpretation and m
ake it sim

pler to enforce. 

T
he D

epartm
ent did consider federal statute and regulations w

hen drafting the regulation as 
cited in the rulem

aking file. H
ow

ever, none of the assault w
eapon characteristic term

s 
defined in the D

epartm
ent's regulations are defined in either federal statute or regulations. 

A
18.73 

1 
R

ecom
m

ends that P
C

 section 12276.1(b) be 
am

ended to read: "A
ssault w

eapon" does not include 
any antique firearm

 or unm
odified M

1, M
1-C

, or M
1-D

 
G

arand. "U
nm

odified" as used in the above sentence 
does not include internal m

odifications for the purpose 
of enhancing accuracy or efficiency of the designed 
function of the firearm

. - N
ote: T

o categorize these 
firearm

s as an assault w
eapon and to required the law

 
abiding ow

ners of such firearm
s to register the sam

e 
w

ould be a gross m
iscarriage of justice. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.74 

3 
In order for this law

 to be effective, there should be an 
exem

ption for any person possessing a N
ational R

ifle 
A

ssociation H
igh P

ow
er R

ifle classification card. 

T
he D

epartm
ent does not have to authority to exem

pt particular groups, despite their 
involvem

ent in legitim
ate sporting activities. 
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18.75 
1 

A
ppreciates know

ing that rim
fire caliber firearm

s can 
still be sold in C

alifornia. 
T

he statute for w
hich these regulations are being adopted addresses sem

iautom
atic, 

centerfire rifles, sem
iautom

atic pistols, shotguns and sem
iautom

atic shotguns. 
R

im
fire 

firearm
s are not addressed in the statute nor the regulations. 

A
18.76 

1 
C

oncern that statute includes a restriction on barrels 
threaded to accept flash suppressors, forw

ard 
handgrips, etc., so the question is w

hether a rifle that 
is threaded can be purchased. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.77 

1 
If retired law

 enforcem
ent officers are exem

pt from
 

these rules and regulations a double standard is 
being created by establishing rules that do not apply 
equally to all citizens of this state. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.78 

1 
T

he law
s regarding the sales of large capacity 

m
agazines to peace officers should be the sam

e 
betw

een the F
ederal G

overnm
ent and state. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.79 

1 
R

equests that a full law
 enforcem

ent exem
ption be 

m
ade for active and retired law

 enforcem
ent 

personnel to purchase assault w
eapons 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.81 

1 
Q

uestions w
hether an offendin g part, if rem

oved, then 
reattached outside of C

alifornia, m
akes the firearm

 an 
assault w

eapon 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he C

om
m

ent relates to the enforcem
ent of 

the statute, not the proposed regulations. 

A
18.82 

1 
Q

uestions the legality of possession of an A
R

15 and 
a detached pistol grip 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he C

om
m

ent relates to the enforcem
ent of 

the statute, not the proposed regulations. 

A
18.83 

2 
T

he definitions under 978.20 actually constitute ex 
post facto, de facto law

m
aking. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he purpose of the regulations is to interpret 

and m
ake specific the statute. 

A
18.84 

2 
T

he proposed regulations accurately reflect the 
m

ajority opinion of those on the task force and are 
consistent w

ith our understanding of the intent of S
B

 
23. 

T
he D

epartm
ent appreciates the contributor's acknow

ledgem
ent that the regulations are 

clear and consistent w
ith legislative intent. A

s a result of public input, the D
epartm

ent has 
m

ade revisions to the regulations w
here necessary. T

he D
epartm

ent believes the revisions 
to the proposed regulations further enhance the clarity of the regulations, and the 
consistency w

ith the legislative intent of the statute. 
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18.85 
1 

S
hould include a clause exem

pting sem
i-auto rifles 

w
here there is no know

(n) or m
anufactured 

m
agazines in the state (now

 or prior to enactm
ent of 

S
B

 23) available for the firearm
 that have a m

agazine 
capacity greater than 10 rounds; and the rifle m

eets 
the m

inim
um

 overall length requirem
ent of the bill and 

has a barrel length of at least 20 inches.. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.86 

1 
M

ake an exem
ption that allow

s transfer of a 
registered assault w

eapon w
ithin the state provided 

the new
 buyer or intended receiver of w

eapon is 
approved for the registration of the w

eapon and it is 
accom

plished through a licensed dealer in the S
tate 

of C
alifornia. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.87 

4 
R

egulations need to address how
 a dam

aged or lost 
firearm

 can be replaced or repaired. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. P

C
 section 12285(c) sufficiently provides for 

the transportation and transfer of the assault w
eapon for the purposes of repair. T

he statute 
does not authorize replacem

ent of an assault w
eapon. 

A
18.88 

1 
A

ppreciative of the fact that the D
O

J is addressin g the 
m

andate set out in 12276.5 (I) 
T

he D
epartm

ent appreciates the support exhibited by the contributor. 

A
18.89 

4 
Law

 m
ust be fully explained to law

 enforcem
ent/gun 

clubs including extensive training in order for it to be 
equally enforced. 

T
he D

epartm
ent believes the revised regulations are clearly stated and consistent w

ith the 
legislative intent of the statute. 

A
18.90 

1 
Q

uestions how
 the A

ttorney G
eneral w

ill ensure equal 
enforcem

ent of the law
 throughout the state. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.91 

2 
T

he law
 should provide the ability for the 

m
ilitary/reservist to m

aintain firearm
s proficiency w

ith 
the w

eapons they w
ill use if called into action. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 
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18.92 
4 

F
ears that the governm

ent w
ill track those w

ho have 
com

e to the hearing to speak about firearm
s 

regulations. 

T
he purpose of the public hearing is to afford any interested person the opportunity to 

present statem
ents regarding the proposed regulatory action pursuant to G

overnm
ent C

ode 
section 11346.8. T

he records from
 the public hearing are subm

itted to the O
ffice of 

A
dm

inistrative Law
 as required under G

overnm
ent C

ode section 11347.3. T
he statem

ents 
m

ade at the public hearing are considered by the D
epartm

ent for the sole purpose of 
adoption of the proposed regulations. 

A
18.93 

2 
Input from

 S
takeholders m

eetings w
as not 

incorporated into the regulations. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he D
epartm

ent considered input from
 all 

sources cited in the Initial S
tatem

ent of R
easons, including attendees at the S

takeholders 
m

eetings. 

A
18.94 

1 
R

em
oval of offending characteristics im

pacts the 
safety of the firearm

. 
T

he presence of certain offending characteristics m
ay identify a firearm

 as an assault 
w

eapon, w
ithout consideration of perceived safety attributes. Lacking these characteristics, 

the firearm
s is not considered an assault w

eapon. 

A
18.95 

3 
P

referred that the hearings be held on a non-w
orkday. T

he D
epartm

ent believes it provided sufficient opportunity for all concerned to subm
it 

com
m

ents regarding the proposed regulations. In addition to a w
ritten com

m
ent period 

exceeding the m
inim

um
 45 days, the D

epartm
ent held tw

o public hearings, both available to 
receive verbal com

m
ents from

 8:00 a.m
. to 8:00 p.m

. to accom
m

odate the w
orking public. 

A
18.96 

1 
O

bjects to 10 round m
agazine restriction for non-

sw
orn arm

ored car/security em
ployees. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.97 

1 
Legislation constitutes an unreasonable burden on 
F

ederal F
irearm

s License (F
F

L) collectors; 
recom

m
ends an exem

ption related to assault 
w

eapons and large capacity m
agazines for F

F
L 

collectors. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.98 

4 
T

he regulations should be available in languages 
other than E

nglish, as w
ell as E

nglish. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he D
epartm

ent believes there are not a 
substantial num

ber of non-E
nglish-speaking people are affected by these regulations, 

therefore, it is not feasible to produce the regulations in a language other than E
nglish. 

H
ow

ever, pursuant to G
overnm

ent C
ode (G

C
) 7292 the D

epartm
ent em

ploys a sufficient 
num

ber of qualified bilingual persons available to provide service to those non-E
nglish 

speaking persons affected by the regulations. 
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18.99 
1 

T
his law

 allow
s for our property to be taken aw

ay 
w

ithout due process. 
T

he com
m

ent addresses the statute and not the proposed regulations. T
he D

epartm
ent has 

no authority to am
end the statute. 

A
18.100 

1 
O

bjects to the strong presence of law
 enforcem

ent at 
the hearings. 

T
he presence of law

 enforcem
ent at the public hearings resulted from

 a num
ber of death 

threats having been m
ade to the D

epartm
ent during the rulem

aking process. T
o ensure the 

safety of the public and staff, the D
epartm

ent provided the security personnel it deem
ed 

necessary. A
t no tim

e, did security hinder the process or im
pede the public's right to present 

oral testim
ony. 

A
18.101 

1 
O

bjects to the statem
ent that "no other alternatives 

w
ere presented to or considered by the D

epartm
ent". 

D
ue to the am

biguous nature of the com
m

ent, the D
epartm

ent is unable to reference a 
specific regulation in response to the com

m
ent. H

ow
ever, after consideration of public 

com
m

ent, the D
epartm

ent believes no alternatives w
ould be m

ore effective and less 
burdensom

e to interested persons than the revised regulations. 

A
18.102 

1 
T

he regulations failed to consider the .22 rim
fire rifle 

that only accepts a detachable m
agazine that holds 

m
ore than the 10 round lim

it. R
equests an exclusion 

for detachable .22 caliber m
agazines. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he D
epartm

ent has 
no authority to am

end the statute. 

A
18.103 

1 
R

equests an extension to the com
m

ent period to 
allow

 everyone concerned to review
 the reference 

m
aterial. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
ursuant to G

overnm
ent C

ode section 
11346.4, 45 days prior to the close of the public com

m
ent period the proposed regulations 

m
ust be m

ade available for review
. T

he D
epartm

ent exceeded this m
inim

um
 requirem

ent by 
accepting public com

m
ent for 60 days. T

o further extend the com
m

ent period w
ould delay 

the rulem
aking process. T

he D
epartm

ent believes it to be in the best interest of those 
affected by the regulations to adopt the regulations in a tim

ely m
anner. 

A
18.104 

1 
S

upports S
B

23 and any other le gislation that attem
pts 

to curb unregulated gun ow
nership. 

T
he D

epartm
ent appreciates the support exhibited by the contributor. 

A
18.105 

1 
T

he D
epartm

ent should begin im
m

ediately to prepare 
and adopt the policy to preem

pt prosecutions and 
enforcem

ent of interpretation inconsistent w
ith its 

regulations and the law
s. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. B
y reference, the com

m
ent addresses the 

enforcem
ent of the statute, not the proposed regulations. 
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18.106 
1 

T
he regulations m

ust be police chief and D
istrict 

A
ttorney "proof". 

P
ursuant to the A

dm
inistrative P

rocedures A
ct the regulations m

ust m
eet the O

ffice of 
A

dm
inistrative Law

 standards of review
 for necessity, clarity, authority, reference, 

nonduplication and consistency. T
he D

epartm
ent believes the revised regulations m

eet 
those standards. 

A
18.107 

1 
T

he regulations m
ust be clear enough that the law

 
can be properly enforced and that the citizens w

ill not 
inadvertently violate it. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he D

epartm
ent's revised regulations provide 

the needed clarity and are consistent w
ith the legislative intent of the statute. 

A
18.108 

1 
T

he definitions provide little of significance that w
ill 

benefit law
ful firearm

s ow
ners, law

 enforcem
ent, 

D
istrict A

ttorneys or the courts relative to determ
ining 

w
hat is, or is not, an assault w

eapon. 

P
ursuant to the A

dm
inistrative P

rocedures A
ct the regulations m

ust m
eet the O

ffice of 
A

dm
inistrative Law

 standards of review
 for necessity, clarity, authority, reference, 

nonduplication and consistency. T
he D

epartm
ent believes the revised regulations m

eet 
those standards. 

A
18.109 

1 
R

elease the other alternatives that w
ere considered in 

accordance w
ith G

overnm
ent section 11346.5 (a)(12) 

w
hen you determ

ined that no other alternative w
ould 

be as effective and less burdensom
e to affect private 

persons. 

A
lthough the D

epartm
ent considered num

erous possible definitions including those 
subm

itted during the public com
m

ent periods, ultim
ately none w

ere deem
ed to be as 

effective and less burdensom
e to the affected public. In accordance w

ith the P
ublic R

ecords 
A

ct, the entire rulem
aking file is available for view

ing. 
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19.01 
1 

S
B

 23 and proposed regulations are so poorly 
w

ritten they are an im
pedim

ent to business because 
business ow

ners don't know
 w

hat they can order. 

T
he D

epartm
ent has m

ade revisions to the re gulations, as necessary, to provide 
clarity and consistency w

ith the legislative intent of the statute. 

A
19.02 

2 
T

he regulations adversely affect interstate 
com

m
erce due to confusion. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
ny im

pact on interstate 
com

m
erce that m

ay occur is a result of the statutory prohibition of assault 
w

eapons and large capacity m
agazines, not the D

epartm
ent's proposed 

regulations. T
he D

epartm
ent does not have the authority to am

end the statute. 

A
19.03 

6 
Loss in P

ittm
an R

obertson funds w
hich provide 

m
ajor funding for w

ildlife and habitat im
provem

ent. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. A

ny im
pact on funding that m

ay 
occur is a result of the statutory prohibition of assault w

eapons and large 
capacity m

agazines, not the D
epartm

ent's proposed regulations. T
he 

D
epartm

ent does not have the authority to am
end the statute. 

A
19.04 

3 
T

he proposed definition of a conspicuously 
protruding pistol grip w

ill result in harm
 to business 

transactions because the business w
ould have to 

contact D
O

J regarding the status of every sem
i

autom
atic firearm

 sold. 

T
he D

epartm
ent has m

ade revisions to the re gulations, as necessary, to provide 
clarity and consistency w

ith the legislative intent of the statute. 

A
19.05 

1 
C

onfusion over a standard rifle stock being 
considered a pistol grip m

ay generate a costly 
public inform

ation cam
paign. 

T
he D

epartm
ent has m

ade revisions to the re gulations, as necessary, to provide 
clarity and consistency w

ith the legislative intent of the statute. T
he D

epartm
ent 

believes the revised regulatory package is clearly stated and easily understood 
by the average person. A

dditionally, the D
epartm

ent has conducted a public 
notification cam

paign regarding the registration of assault w
eapons. 

A
19.06 

3 
Interstate com

m
erce w

ill be adversely affected. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. A

ny im
pact on interstate 

com
m

erce that m
ay occur is a result of the statutory prohibition of assault 

w
eapons and large capacity m

agazines, not the D
epartm

ent's proposed 
regulations. T

he D
epartm

ent does not have the authority to am
end the statute. 
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19.07 
1 

T
here is a negative econom

ic im
pact on the film

 and 
television industry in C

alifornia. 
T

he D
epartm

ent believes the com
m

ent addresses the lack of statutory 
exem

ption for the sale of assault w
eapons or large capacity m

agazines to the 
entertainm

ent industry. T
he com

m
ent addresses the statute and not the 

proposed regulations. T
he D

epartm
ent does not have the authority to am

end 
the statute. 

A
19.08 

2 
T

he schem
e w

ill obviously hurt any business 
dealing w

ith sem
i-autom

atic firearm
s due to lack of 

clarity. 

T
he D

epartm
ent has m

ade revisions to the re gulations, as necessary, to provide 
clarity and consistency w

ith the legislative intent of the statute. 

A
19.09 

3 
N

egative econom
ic im

pact w
ill occur because 

federally licensed dealers w
ho desire to do business 

w
ith distributors offering a good variety of products 

w
ill be forced to look outside of the state, as these 

regulations w
ill narrow

 the variety of firearm
s and 

accessories that licensed dealers m
ay sell in or 

export from
 C

alifornia. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
ny im

pact on interstate 
com

m
erce that m

ay occur is a result of the statutory prohibition of assault 
w

eapons and large capacity m
agazines, not the D

epartm
ent's proposed 

regulations. T
he D

epartm
ent does not have the authority to am

end the statute. 
T

he D
epartm

ent believes the revised regulatory package is clearly stated and 
easily understood by the average person. 

A
19.10 

5 
R

egulations m
ay have a significant im

pact on jobs, 
prevent expansion of existing business, or even 
elim

inate existing businesses w
ithin the state. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
ny im

pact on interstate 
com

m
erce that m

ay occur is a result of the statutory prohibition of assault 
w

eapons and large capacity m
agazines, not the D

epartm
ent's proposed 

regulations. T
he D

epartm
ent does not have the authority to am

end the statute. 

A
19.11 

1 
Q

uestions w
hether the D

O
J polled the licensed 

firearm
s dealers regarding the potential econom

ic 
im

pact of this ban. S
uggests a poll could be done 

through the C
O

E
 process. 

N
o specific dealer polling w

as conducted. H
ow

ever, the A
dm

inistrative 
P

rocedures A
ct ensures the opportunity for public participation in the rulem

aking 
process. In addition, m

eetings w
ith m

em
bers of the firearm

s com
m

unity w
ere 

held. Input from
 those m

eetings w
as considered in the proposed regulations, 

and the m
inutes of the m

eetings are included in the rulem
aking file. C

om
m

ents 
regarding the potential econom

ic im
pact of the regulations are responded to in 

the final statem
ent of reasons. 

A
19.12 

3 
C

onfiscation of firearm
s w

ill create a black m
arket 

and encourage illegal gun trafficking. 
T

he com
m

ent does not address the proposed regulations. 
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19.13 
1 

T
here are costs associated w

ith training for law
 

enforcem
ent. 

A
ny costs associated w

ith training for law
 enforcem

ent is a result of the statutory 
prohibition of assault w

eapons and large capacity m
agazines, not the 

D
epartm

ent's proposed regulations. 

A
19.14 

1 
R

egulations cause school districts to lengthen their 
H

unter S
afety classes to decipher the new

 
restrictions, w

hich w
ill cause school hours to be 

extended or other subjects shortened. 

T
he D

epartm
ent disagrees that the proposed regulations w

ill result in any 
changes to school district policies or school hours. A

ny im
pact on H

unter S
afety 

program
s statew

ide is a result of the statutory prohibition of assault w
eapons 

and large capacity m
agazines, not the D

epartm
ent's proposed regulations. T

he 
D

epartm
ent does not have the authority to am

end the statute. 

A
19.15 

1 
A

dditional costs w
ill be incurred for special 

m
easuring equipm

ent for every peace officer, and 
extra personnel to determ

ine com
pliance. T

he 
proposal failed to calculate those costs. 

T
he D

epartm
ent disagrees that the proposed regulations w

ill result in the need 
for special equipm

ent for peace officers or extra personnel. 

A
19.16 

1 
S

B
 23 has coerced firearm

s dealers and 
m

anufacturers out of C
alifornia, raised 

U
nem

ploym
ent Insurance and public assistance 

costs, and reduced S
ale T

ax R
eceipts that could 

benefit all C
alifornians. N

ew
 business has been 

created to m
odify rifles to com

ply w
ith these 

regulations. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he 
D

epartm
ent does not have the authority to am

end the statute. 

A
19.17 

1 
C

ost or savings to local agencies w
as not 

considered. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. A

ny costs or savings to local 
agencies is a result of the statutory prohibition of assault w

eapons and large 
capacity m

agazines, not the D
epartm

ent's proposed regulations. T
he 

D
epartm

ent does not have the authority to am
end the statute. 
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19.18 
1 

D
O

J indicated no cost or savings to any state 
agency. C

ontributor suggests the cost of education 
and im

plem
entation of this confusing schem

e w
ill be 

substantial to all law
 enforcem

ent agencies and 
court in the S

tate. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. A
ny costs or savings to any state 

agency, w
ith the exception of the D

epartm
ent, is a result of the statutory 

prohibition of assault w
eapons and large capacity m

agazines, not the 
D

epartm
ent's proposed regulations. T

he D
epartm

ent does not have the 
authority to am

end the statute. T
he costs incurred by the D

epartm
ent related to 

these regulations w
ill be prim

arily recovered by the registration fees. 
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B
1.01 

1 
A

 sim
ple crim

ped lanyard hanging from
 the gun and 

perm
anently attached to the gun so as to require tools to 

rem
ove, w

ill m
ake any m

agazine or feeding device a 
perm

anent fixture of the w
eapon. 

T
he purpose of the regulation is to define the detachability of a m

agazine. 
P

ursuant to P
enal C

ode (P
C

) section 12276.1, a sem
iautom

atic, centerfire rifle 
or sem

iautom
atic pistol that has the "capacity to accept" a detachable m

a gazine 
has the potential of being classified as an assault w

eapon if it m
eets additional 

criteria specified in the statute. U
se of a lanyard to attach a feeding device to a 

firearm
 does not alter the firearm

's "capacity to accept" a detachable m
agazine. 

B
1.02 

1 
A

ttem
pt to define a detachable m

agazine is ill conceived 
and unsuitable. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the 

definition is clearly stated and understood by those affected by the regulations. 

B
1.03 

1 
R

ecom
m

ended revision: A
 detachable m

agazine is a 
feeding device or am

m
unition fram

e w
hich can be 

rem
oved from

 the receiver of a firearm
 so as to replenish 

the battery of am
m

unition w
hen a firearm

 is used in the 
com

m
ission of a crim

e. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he recom

m
ended definition 

refers to an am
m

unition fram
e w

hich requires additional clarification and 
excludes belted or linked am

m
unition. A

dditionally, w
hether the firearm

 is used 
in the com

m
ission of a crim

e is irrelevant to the firearm
's capability to accept the 

detachable m
agazine. 

B
1.04 

3 
T

his version w
ill cause just about all bolt action hunting 

rifles to fall into the category of "assault w
eapon". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he definition applies to term

s 
used in the identification of assault w

eapons pursuant to P
enal C

ode section 
12276.1, in w

hich the firearm
s affected are sem

iautom
atic centerfire rifles, 

sem
iautom

atic pistols, and sem
iautom

atic shotguns, not bolt action hunting 
rifles. 

B
1.05 

2 
A

grees that a bullet or cartridge is not a tool. 
T

he D
epartm

ent disa grees w
ith the com

m
ent. T

he D
epartm

ent has determ
ined 

that a bullet or cartrid ge is considered a tool because certain firearm
s have fixed 

m
a gazines that can be rem

oved utilizing a bullet or cartridge. Identifying a bullet 
as a tool allow

s these types of m
agazine to appropriately rem

ain fixed by 
definition. 

1 o
f 56 



F
irst 15-D

ay C
o

m
m

en
t P

erio
d

 
A

ttach
m

en
t B

 

C
o

m
m

en
t/R

esp
o

n
se S

p
read

sh
eet 

978.20(a) D
etach

ab
le M

ag
azin

e 
N

u
m

b
er 

F
req

. 
C

o
m

m
en

t S
u

m
m

ary 
R

esp
o

n
se 

B
1.06 

1 
"B

elted" am
m

unition can m
ean a high pow

ered rifle 
cartridge that has an extra thick "belt" of brass around its 
base to handle the higher pressures generated w

hen 
fired. 

T
he com

m
ent references certain types of cartridges that have a belt around the 

base to m
ake the cartridge stronger, due to the high pressures of the m

agnum
 

round, such as the 7 m
m

 m
agnum

 or the 300 W
inchester m

agnum
. S

uch 
am

m
unition cannot plausibly be considered a feeding device. 

B
1.07 

13 
T

his definition is so broad it could be construed to m
ean 

the clip used w
ith the vintage M

-1 G
arand rifle. 

T
he D

epartm
ent does not consider the en bloc clips used in the M

1 G
arand to 

be am
m

unition feeding devices because their purpose is to enable the loading 
of the cartridges into the fixed m

agazine, rather than into the firing cham
ber. 

T
he revised definition provides the needed distinction betw

een am
m

unition 
feeding devices and clips, stripper clips and en bloc clips, and is consistent w

ith 
the legislative intent of the statute. 

B
1.08 

4 
T

he definition of a "detachable m
agazine" is still 

confusing. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he D
epartm

ent believes the 
definition is clearly stated and understood by those affected by the regulations. 

B
1.09 

1 
T

he "clips" such as those used in the M
1 G

arand are used 
to load am

m
unition from

 the top of the rifle into a 
m

agazine that cannot physically accept m
ore than eight 

rounds. T
his clearly goes beyond the original intent of S

B
 

23. 

T
he D

epartm
ent does not consider the en bloc clips used in the M

1 G
arand to 

be am
m

unition feeding devices because their purpose is to enable the loading 
of the cartridges into the fixed m

agazine, rather than into the firing cham
ber. 

T
he revised definition provides the needed distinction betw

een am
m

unition 
feeding devices and clips, stripper clips and en bloc clips, and is consistent w

ith 
the legislative intent of the statute. 
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B
1.10 

1 
R

ecom
m

ended revision: A
 "detachable m

agazine" m
eans

any self contained am
m

unition feeding device than can be
rem

oved readily from
 the firearm

s w
ithout disassem

bly of 
the firearm

s action or the use of a tool(s). F
or the 

purpose of this definition, a bullet or am
m

unition cartridge 
is not a tool. A

m
m

unition feeding device includes any 
belted or linked am

m
unition. T

his definition does not 
extend to rifles that use top loading clips to feed fixed 
m

agazines w
hich are physically incapable of holding m

ore
than ten rounds. 

 T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent has determ

ined 
 that a bullet or cartridge is considered a tool because certain firearm

s have fixed 
m

agazines that can be rem
oved utilizing a bullet or cartridge. Identifying a bullet 

as a tool allow
s these types of m

agazine to appropriately rem
ain fixed by 

definition. A
dditionally, reference to the capacity of the m

agazine is irrelevant to 
its detachability. T

he revised definition provides the needed distinction betw
een 

am
m

unition feeding devices and clips, stripper clips and en bloc clips, and is 
consistent w

ith the legislative intent of the statute. 
 

B
1.11 

3 
T

he new
 w

ording seem
s to suggest that any w

eapon that 
has a "detachable m

agazine" qualifies as an assault rifle. 
 T

he D
epartm

ent disagrees w
ith the com

m
ent. P

ursuant to P
enal C

ode section 
12276.1, the “capacity to accept a detachable m

agazine” is only one of several 
characteristics that m

ight identify a firearm
 as an assault w

eapon if it m
eets 

additional criteria specified in the statute. A
 w

eapon is not considered an 
assault w

eapon as defined in P
.C

. section 12276.1 solely on the basis of having 
the “capacity to accept a detachable m

agazine.” 

B
1.12 

1 
T

he definition does not include a reference to size, 
capacity, caliber and/or type of action. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he purpose of the regulation is 

to define the detachability of a m
agazine w

ithout reference to size, capacity, 
caliber and/or type of action. 
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B
1.13 

1 
R

eference to "disassem
bly of the firearm

 action" is 
inappropriate and should be re-w

ritten because the term
 

"action" refers to either the style of firearm
s operation 

(pum
p, lever, bolt, etc.) or to a firearm

s m
oving parts. 

F
ixed m

agazines are generally not attached to a firearm
 

action (m
oving parts), instead they are usually attached to 

the firearm
s non-m

oving receiver, fram
e, trigger guard or 

stock. T
hus, there is usually no need to disassem

ble the 
"action" of a firearm

 to rem
ove a fixed m

agazine. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he term

 "action" is generally 
understood in the firearm

s industry to m
ean both the function of the firearm

 (i.e
bolt-action, lever action, sem

iautom
atic-action) and the w

orking m
echanism

 of 
the firearm

. 

. 

B
1.14 

3 
T

he definition of a "detachable m
agazine" should clearly 

state that it does not include "clips" in order to avoid any 
confusion over w

hether the 8-round enbloc clip used in 
the M

-1 G
arand is considered a detachable m

agazine. 

T
he D

epartm
ent agrees w

ith the com
m

ent and has incorporated the 
recom

m
endation into the revised definition. 

B
1.15 

6 
T

he regulations should provide clarity on the issue of clips 
used to load am

m
unition into a fixed m

agazine versus 
detachable m

agazines. T
he revised definition could be 

interpreted to include stripper clips used to load fixed 
m

agazines. 

T
he D

epartm
ent agrees w

ith the com
m

ent and has incorporated the 
recom

m
endation into the revised definition. 

B
1.16 

4 
T

he definition needs to be changed to "am
m

unition 
cartridge is a tool." 

T
he D

epartm
ent agrees w

ith the com
m

ent and has incorporated the w
ording 

into the definition. 

B
1.17 

4 
T

he D
O

J's broadened definition of a m
agazine as an 

"am
m

unition feeding device" exceeds legislative intent. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he statute (P
enal C

ode section 
12276.1(c) (1)), not the regulations, defines a m

agazine as any am
m

unition 
feeding device. 
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B
1.18 

4 
T

he D
O

J's broadened definition of a m
agazine as "belted 

or linked am
m

unition" exceeds legislative intent. 
T

he D
epartm

ent disagrees w
ith a the com

m
ent. B

elted or linked am
m

unition is 
considered an am

m
unition feeding device because the cartridges are fed 

directly into the firing cham
ber, unlike clips, w

hich are used to load cartridges 
into fixed m

agazines. 

B
1.19 

1 
T

he D
O

J's broadened definition of a m
agazine as "any 

device that can be rem
oved w

ithout disassem
bly of the 

firearm
 action" exceeds legislative intent. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. "A
ny device that can be rem

oved 
w

ithout disassem
bly of the firearm

 action" appropriately distinguishes fixed 
m

agazines from
 detachable m

agazines, and is consistent w
ith the legislative 

intent of the statute. 

B
1.20 

1 
T

he proposed definition greatly expands the scope and 
effect of S

B
 23 by including w

eapons not typically 
classified as "assault w

eapons" and fails to provide clarity
as to the types of w

eapons that w
ill be banned. 

T
he D

epartm
ent's revised definition provides the needed clarity and is 

consistent w
ith the legislative intent of the statute relative to the type of firearm

s 
considered assault w

eapons. 
 

B
1.21 

1 
B

ecause the enbloc clip used w
ith the M

1 G
arand, w

hich 
is used to load a fixed m

agazine, can be readily rem
oved 

w
ithout the use of tools, it could be interpreted as having  a

detachable m
agazine, according to the proposed 

definitions. 

T
he D

epartm
ent does not consider the en bloc clips used in the M

1 G
arand to 

be am
m

unition feeding devices because their purpose is to enable the loading 
 of the cartridges into the fixed m

agazine, rather than into the firing cham
ber. 

T
he revised definition provides the needed distinction betw

een am
m

unition 
feeding devices and clips, stripper clips and en bloc clips, and is consistent w

ith 
the legislative intent of the statute. 

B
1.22 

1 
T

he definition lacks clarity because it doesn’t specify 
w

hether the links and belts m
ust have am

m
unition in the 

links to be considered a detachable m
agazine. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he definition clearly defines 

linked or belted am
m

unition as am
m

unition feeding devices because both 
elem

ents are required to feed the am
m

unition into the cham
ber. 
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B
1.23 

3 
T

his definition is so broad is could be construed to include 
sporting sem

iautom
atic rifles such as the R

uger, 
R

em
ington, and/or the B

row
ning B

A
R

. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. T
he rifles cited m

ay, in fact, have 
the "capacity to accept a detachable m

agazine". H
ow

ever, pursuant to P
enal 

C
ode section 12276.1, the “capacity to accept a detachable m

agazine” is only 
one of several characteristics that m

ight identify a firearm
 as an assault w

eapon 
if it m

eets additional criteria specified in the statute. A
 rifle is not considered an 

assault w
eapon as defined in P

.C
. section 12276.1 solely on the basis of having 

the “capacity to accept a detachable m
agazine.” 

B
1.24 

1 
If belted and linked am

m
unition is considered an 

am
m

unition feeding device, then so can hands and arm
s 

because they can easily and readily feed am
m

unition into 
a firearm

 w
ithout the aid of a tool. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. H
ands and arm

s are not 
firearm

s devices, therefore, they are not considered am
m

unition feeding 
devices. 

B
1.25 

3 
D

efinition lacks clarity because it fails to define "readily 
rem

ovable". 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he D
epartm

ent believes the 
term

 "readily rem
ovable" is understood by reasonable people w

hen used in the 
context of "w

ith neither disassem
bly of the firearm

 action nor the use of a tool(s) 
being required". 

B
1.26 

2 
D

efinition doesn't address the capacity of the m
agazine. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he capacity of the m

agazine is 
irrelevant for the purposes of defining a "detachable m

agazine". 

B
1.27 

4 
B

ecause the M
-1 m

agazine could be rem
oved w

ithout 
disassem

bly of the action (the bolt w
ould still be left in the 

receiver), it could be interpreted as having a detachable 
m

agazine. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent does not 

believe the fixed m
agazine in an M

-1 rifle m
eets the definition of a detachable 

m
agazine because it cannot be "rem

oved readily". 
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B
1.28 

1 
T

he definition lacks clarity because it fails to define 
"am

m
unition feeding device". 

T
he D

epartm
ent agrees w

ith the com
m

ent. "A
m

m
unition feeding device" is the 

statutory definition of a m
a gazine pursuant to P

enal C
ode section 12276.1(c)(1). 

T
he revised definition provides the needed clarity to further define "am

m
unition 

feeding device", provides the distinction betw
een am

m
unition feeding devices, 

w
hich feed am

m
unition directly into the firing cham

ber, and clips, en bloc clips 
or stripper clips that load cartrid ges into a fixed m

agazine, and is consistent w
ith 

the legislative intent of the statute. 

B
1.29 

1 
R

ecom
m

ended revision: "A
 "detachable m

agazine" 
m

eans any am
m

unition feeding device that can be 
rem

oved readily from
 the firearm

 w
ithout disassem

bly of 
the firearm

 action or the use of a tool. F
or the purpose of 

this definition, a tool is any inanim
ate object that can be 

used to disassem
ble the m

agazine". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent's revised 

definition specifically identifies a bullet or am
m

unition cartridge as a tool 
because certain firearm

s have fixed m
agazines that can be rem

oved utilizing a 
bullet or cartridge. Identifying a bullet as a tool allow

s these types of m
agazine 

to appropriately rem
ain fixed by definition. 

B
1.30 

3 
T

he term
 "am

m
unition feeding device" is too vague. 

T
he D

epartm
ent agrees w

ith the com
m

ent. "A
m

m
unition feeding device" is the 

statutory definition of a m
a gazine pursuant to P

enal C
ode section 12276.1(c)(1). 

T
he revised definition provides the needed clarity to further define "am

m
unition 

feeding device", provides the distinction betw
een am

m
unition feeding devices, 

w
hich feed am

m
unition directly into the firing cham

ber, and clips, en bloc clips 
or stripper clips that load cartrid ges into a fixed m

agazine, and is consistent w
ith 

the legislative intent of the statute. 
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B
1.31 

2 
T

he definition is confusing because it doesn't say w
hat 

constitutes a tool. 
T

he D
epartm

ent disagrees that the definition is confusing. H
ow

ever, the 
D

epartm
ent revised the definition to specify that a bullet or am

m
unition is a tool 

because certain firearm
s have fixed m

agazines that can be rem
oved utilizing a 

bullet or cartridge. Identifying a bullet as a tool allow
s these types of m

agazine 
to appropriately rem

ain fixed by definition. 

B
1.32 

1 
T

he definition is confusing because it doesn't say w
hat a

detachable m
agazine is. 

 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he revised definition provides 
the needed clarity and is consistent w

ith the legislative intent of the statute. 

B
1.33 

1 
T

he correct definition of a "detachable m
agazine" is a box 

like device that contains a spring-driven follow
er to feed 

cartridges into a firearm
 and can be rem

oved by pressing 
a m

agazine release. 

T
he D

epartm
ent disagrees w

ith the com
m

ent, because it excludes linked and 
belted am

m
unition. T

he revised definition provides the needed clarity and is 
consistent w

ith the legislative intent of the statute. 

B
1.34 

2 
T

he definition has been expanded to include "anything" 
that can be rem

oved from
 the firearm

. 
T

he D
epartm

ent's revised definition provides the needed clarity and is 
consistent w

ith the legislative intent of the statute. 

B
1.35 

1 
C

ontributor supports the definition. 
T

he D
epartm

ent appreciates the support expressed by the contributor. 

B
1.36 

1 
A

 w
eapon (rifle) w

hose total supply of am
m

unition is 
carried com

pletely w
ithin the body of the basic w

eapon 
should not be classified as an assault w

eapon. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he revised definition provides the 

needed clarity re garding the distinction betw
een detachable am

m
unition feedin

 g 
devices and fixed m

agazines, and is consistent w
ith the legislative intent of the 

statute. 

B
1.37 

1 
U

nder the revised definition, even one's ow
n hand could 

be construed as a "detachable m
agazine". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. H
ands are not firearm

s devices, 
therefore, they are not considered am

m
unition feeding devices. 

F
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R
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B
1.38 

1 
B

elted or linked am
m

unition are not an am
m

unition 
feeding device. A

n am
m

unition feeding device m
ay 

require the use of belted or linked am
m

unition. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. B
elted or linked am

m
unition is 

considered an am
m

unition feeding device because the cartridges are fed 
directly into the firing cham

ber. 

B
1.39 

1 
T

he definition is now
 so broad that it covers an estim

ated 
90%

 of all sem
iautom

atic w
eapons.

 T
he D

epartm
ent disagrees w

ith the com
m

ent. P
ursuant to P

enal C
ode section 

12276.1, the “capacity to accept a detachable m
agazine” is only one of several 

characteristics that m
ight identify a firearm

 as an assault w
eapon if it m

eets 
additional criteria specified in the statute. A

 sem
iautom

atic w
eapon is not 

considered an assault w
eapon as defined in P

.C
. section 12276.1 solely on the 

basis of having the “capacity to accept a detachable m
agazine.” 

B
1.40 

1 
N

o objection to the definition as it now
 w

ritten for 
"detachable m

agazine", except that it includes belted and 
linked am

m
unition. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. B
elted or linked am

m
unition is 

considered an am
m

unition feeding device because the cartridges are fed 
directly into the firing cham

ber, unlike clips, w
hich are used to load cartridges 

into fixed m
agazines. 

B
1.41 

3 
D

isagrees that belted or linked am
m

unition should be 
included in the definition. 

T
he D

epartm
ent disagrees w

ith a the com
m

ent. B
elted or linked am

m
unition is 

considered an am
m

unition feeding device because the cartridges are fed 
directly into the firing cham

ber, unlike clips, w
hich are used to load cartridges 

into fixed m
agazines. 

B
1.42 

1 
T

he definition lacks clarity because it fails to define 
"disassem

bly of the firearm
 action". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he definition is sufficiently clear 

w
ithout defining the extent of disassem

bly of the action. 

B
1.43 

1 
T

he capacity of belted or linked am
m

unition is not 
addressed. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he capacity of the feeding 

device is irrelevant for the purposes of defining a "detachable m
agazine". 
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B
1.44 

1 
C

ontributor questions w
hether m

ilitary surplus containers 
are considered to be large capacity am

m
unition feeding 

devices. 

M
ilitary surplus containers are not considered am

m
unition feeding devices 

because they do not directly feed am
m

unition into the firing cham
ber, they 

m
erely store am

m
unition. 

B
1.45 

1 
R

ecom
m

ends that the language "any am
m

unition feeding 
device that can be readily rem

oved" be struck from
 the 

definition. 

T
he D

epartm
ent disagrees w

ith the recom
m

endation. T
he statute, not the 

regulations defines a m
agazine as "A

ny am
m

unition feeding device", P
enal 

C
ode section 12276.1(c)(1). "R

eadily rem
oved" provides clarity as to the 

detachability of the feeding device. 

B
1.46 

2 
D

efinition is too broad and w
ill encom

pass m
any firearm

s 
not intended to be assault w

eapons. 
T

he D
epartm

ent believes the revised definition provides the needed clarity and 
consistency w

ith the le gislative intent of the statute. H
ow

ever, pursuant to P
enal 

C
ode section 12276.1, the “capacity to accept a detachable m

agazine” is only 
one of several characteristics that m

ight identify a firearm
 as an assault w

eapon 
if it m

eets additional criteria specified in the statute. A
 firearm

 is not considered 
an assault w

eapon as defined in P
.C

. section 12276.1 solely on the basis of 
having the “capacity to accept a detachable m

agazine.” 

B
1.47 

2 
T

he definition lacks clarity because it w
ould include 

revolvers w
hen cylinders are rem

oved or sw
ung out. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he definition applies to term

s 
used in the identification of assault w

eapons pursuant to P
enal C

ode section 
12276.1, in w

hich the firearm
s affected are sem

iautom
atic centerfire rifles, 

sem
iautom

atic pistols, and sem
iautom

atic shotguns, not revolvers. 
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B
1.48 

1 
R

ecom
m

ended revision: "'detachable m
agazine' m

eans 
any device, containing am

m
unition, that can be rem

oved 
readily from

 the firearm
 w

ithout disassem
bly of the firearm

 
action or the use of a tool(s) using only the firing hand 
w

hile the firing hand can rem
ain in constant contact w

ith 
the grip or trigger during the rem

oval and or insertion of 
said device." 

T
he D

epartm
ent disagrees w

ith the com
m

ent. It is unreasonable to require that 
the firing hand rem

ain in constant contact w
ith the grip during the rem

oval 
and/or insertion of the m

agazine. 

B
1.49 

1 
U

nder this definition a sim
ple bolt on a rifle used to 

m
anually feed a bullet into a cham

ber can be considered 
an "am

m
unition feeding device". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. R
easonable persons affected by 

the regulations do not consider a bolt to be an am
m

unition feeding device. 

B
1.50 

1 
B

olt action w
eapons fit this definition because m

ost bolt 
action w

eapons can be fed w
ith a stripper clip. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he definition applies to term

s 
used in the identification of assault w

eapons pursuant to P
enal C

ode section 
12276.1, in w

hich the firearm
s affected are sem

iautom
atic centerfire rifles, 

sem
iautom

atic pistols, and sem
iautom

atic shotguns, not bolt action rifles. 

B
1.51 

1 
T

ubular m
agazine that are popular in sem

iautom
atic .22L 

rifles and centerfire lever action w
eapons also fit the 

definition since part of the tubular m
agazine com

es apart 
w

ithout the use of a tool. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he definition applies to term

s 
used in the identification of assault w

eapons pursuant to P
enal C

ode section 
12276.1, in w

hich the firearm
s affected are sem

iautom
atic centerfire rifles, 

sem
iautom

atic pistols, and sem
iautom

atic shotguns, not lever action rifles. 

B
1.52 

1 
R

ecom
m

ended revision: "'detachable m
a gazine' m

eans a 
rem

ovable am
m

unition storage device integral to the 
firearm

 during use that can be rem
oved . . . " 

T
he D

epartm
ent disa grees w

ith the recom
m

endation. T
he D

epartm
ent believes 

the revised definition m
ore clearly defines a detachable m

agazine and is 
consistent w

ith the legislative intent of the statute. 
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2.01 
2 

D
efinition of flash suppressor is confusing and 

inadequate and requires clarification so as to avoid 
varying interpretations by law

 enforcem
ent. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent 

w
ith the legislative intent of the statute. 

B
2.02 

1 
T

he flash suppressor definition is inadequate, 
confusing and preposterous by engineering design 
standards. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent 

w
ith the legislative intent of the statute. 

B
2.03 

1 
M

uzzle brakes by design are devices w
hich typically 

increase the report of the firearm
 as do flash 

 
suppressors and m

ake the firearm
 m

ore audible durin g 
daylight and thus m

ore detectable by law
 enforcem

ent. 

T
he D

epartm
ent believes the absence of specific m

easurem
ent standards in the 

statute dem
onstrates the le gislative intent to identify as a flash suppressor, a device 

that reduces any am
ount of flash regardless of its intended or additional 

functionality. T
hus, m

uzzle brakes and com
pensators are flash suppressors if they 

also suppress flash. T
he revised definition is consistent w

ith the legislative intent. 

B
2.04 

1 
F

lash suppressor definition has no m
eaning because 

no flash is at present directed A
T

 a shooter's field of 
vision by any w

eapon. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. W
hen a firearm

 is discharged, 
although no m

uzzle flash is directed at the shooter, m
uzzle flash is directed into the 

shooter's field of vision. 

B
2.05 

1 
R

ecom
m

ended revision: A
 flash suppressor is a 

device, other than the barrel or m
uzzle brake, that is 

designed as its prim
ary purpose to reduce or redirect 

m
uzzle flash from

 the shooter's field of vision. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he recom

m
ended definition w

ould 
exceed D

epartm
ental authority by excluding devices based on w

hat they are 
nam

ed w
ithout consideration of w

hether the devices suppress flash. M
uzzle brakes 

and com
pensators are flash suppressors if they also suppress flash. T

he 
D

epartm
ent believes the absence of specific m

easurem
ent standards in the statute 

dem
onstrates the legislative intent to identify as a flash suppressor, a device that 

reduces any am
ount of flash regardless of its intended or additional functionality. 

T
he revised definition is consistent w

ith the legislative intent. 
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2.06 
3 

T
he gun barrel itself could be construed to be a device 

that reduces or redirects m
uzzle flash from

 the 
shooter's field of vision. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
 barrel is part of the firearm

. A
 

flash suppressor is a device that w
ould reduces or redirects the flash em

itted from
 

w
hatever barrel is on the firearm

. 

B
2.07 

1 
A

lthough a com
pensator or m

uzzle brake is prim
arily 

designed to reduce recoil, the fact that it just adds 
length to the barrel m

ay serve to reduce m
uzzle flash 

from
 the shooter's field of vision. 

T
he D

epartm
ent believes the absence of specific m

easurem
ent standards in the 

statute dem
onstrates the le gislative intent to identify as a flash suppressor, a device 

that reduces any am
ount of flash regardless of its intended or additional 

functionality. T
hus, m

uzzle brakes and com
pensators are flash suppressors if they 

also suppress flash. T
he revised definition is consistent w

ith the legislative intent. 

B
2.08 

1 
Leaving the original proposed definition intact 
elim

inates any am
biguity regarding the use of m

uzzle 
brakes and successfully addresses the intent of S

B
 23 

by referring specifically to "flash hiders". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
ny definition that includes or 

excludes devices based solely on w
hat they are nam

ed, w
ithout consideration of 

w
hether the devices suppress flash, w

ould exceed statutory authority. M
uzzle 

brakes and com
pensators are flash suppressors if they also suppress flash. T

he 
D

epartm
ent believes the absence of specific m

easurem
ent standards in the statute 

dem
onstrates the legislative intent to identify as a flash suppressor, a device that 

reduces any am
ount of flash regardless of its intended or additional functionality. 

T
he revised definition is consistent w

ith the legislative intent. 
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2.09 
15 

T
he definition continues to lack clarity relative to the 

lack of m
easurem

ent standards (how
 m

uch reduction 
or redirection of m

uzzle flash constitutes a flash 
suppressor). 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the 

absence of specific m
easurem

ent standards in the statute dem
onstrates the 

legislative intent that a device that reduces or redirects any am
ount of flash, be 

considered a flash suppressor.  T
hus the D

epartm
ent w

ould be exceeding its 
authority if it w

ere to establish specific m
easurem

ent standards that perm
itted 

som
e percentage or am

ount of flash suppression. F
urtherm

ore, there is no 
legislative m

andate or funding for the D
epartm

ent to establish scientific 
m

ethodology for testing devices w
hich m

ay or m
ay not be flash suppressors. T

he 
purpose of this re gulation is to define "flash suppressor". T

he D
epartm

ent's revised 
regulation is clear and consistent w

ith the legislative intent of the statute. 

B
2.10 

6 
T

he definition should state that the design and 
intended purpose of a given device should be to 
reduce or redirect flash to the shooter's field of vision. 

T
he D

epartm
ent agrees that the design and intended purpose of the device should 

be considered w
hen identifying a flash suppressor. H

ow
ever, the D

epartm
ent 

believes the absence of specific m
easurem

ent standards in the statute 
dem

onstrates the legislative intent to also identify as a flash suppressor, a device 
that reduces any am

ount of flash regardless of its intended purpose or additional 
functionality. 

B
2.11 

5 
T

he original proposed definition w
as better than this 

one. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. A

ny definition that includes or 
excludes devices based solely on w

hat they are nam
ed, w

ithout consideration of 
w

hether the devices suppress flash, w
ould exceed statutory authority. M

uzzle 
brakes and com

pensators are flash suppressors if they also suppress flash. T
he 

D
epartm

ent believes the absence of specific m
easurem

ent standards in the statute 
dem

onstrates the legislative intent to identify as a flash suppressor, a device that 
reduces any am

ount of flash regardless of its intended or additional functionality. 
T

he revised definition is consistent w
ith the legislative intent. 
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2.12 
32 

U
nder this new

 definition true m
uzzle brakes and/or 

com
pensators could be classified as flash 

suppressors. 

T
he D

epartm
ent believes the absence of specific m

easurem
ent standards in the 

statute dem
onstrates the le gislative intent to identify as a flash suppressor, a device 

that reduces any am
ount of flash regardless of its intended or additional 

functionality.  T
hus, any definition that includes or excludes devices based solely 

on w
hat they are nam

ed, w
ithout consideration of w

hether the devices suppress 
flash, w

ould exceed statutory authority. M
uzzle brakes and com

pensators are flash 
suppressors if they also suppress flash. 

B
2.13 

1 
F

or this definition to be clear it needs to provide 
objective m

eans for quantification, as w
ell as reference 

points from
 w

hich quantities are m
easured, and clarify 

w
here and how

 a device m
ust be attached to a firearm

 
to be considered a "flash suppressor". 

T
he D

epartm
ent disagrees w

ith the com
m

ent.  T
he D

epartm
ent believes the 

absence of specific m
easurem

ent standards in the statute dem
onstrates the 

le gislative intent to identify as a flash suppressor, a device that reduces any am
ount 

of flash regardless of its intended or additional functionality. T
he D

epartm
ent 

believes the revised definition is clear and consistent w
ith the legislative intent of 

the statute. 

B
2.14 

4 
T

he definition can be interpreted to m
ean anything 

attached to a firearm
, or even integral com

ponents of 
the firearm

 such as the barrel w
hich does direct the 

m
uzzle flash aw

ay from
 the shooter. 

T
he D

epartm
ent disagrees w

ith the com
m

ent that a firearm
 barrel could be 

considered a flash suppressor. A
 barrel is part of the firearm

. A
 flash suppressor 

is a device that reduces or redirects the flash em
itted from

 w
hatever barrel is on the 

firearm
. 

B
2.15 

1 
T

he proposed definition greatly expands the scope and 
effect of S

B
23 by including w

eapons not typically 
classified as 'assault w

eapons' and fails to provide 
clarity as to the types of w

eapons that w
ill be banned. 

T
he D

epartm
ent disagrees w

ith the com
m

ent.  T
he definition does not m

ake any 
particular type of firearm

 an assault w
eapon. A

 flash suppressor is only one of the 
characteristics that could m

ake a firearm
 an assault w

eapon, but only if the firearm
 

also m
eets other specified criteria. N

evertheless, the D
epartm

ent believes the 
revised definition is consistent w

ith the legislative intent of the statute relative to the 
type of firearm

s considered assault w
eapons. 
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2.16 
4 

U
nder this definition a blindfold, a pillow

 and/or a pair of 
sunglasses w

ould be classified as a 'flash suppressor'. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

his is a specious criticism
 of the 

definition. P
ursuant to P

enal C
ode section 12276.1, the definition applies to a 

firearm
 that "has" a flash suppressor. N

either the D
epartm

ent nor any reasonable 
people w

ould consider the item
s referenced in the com

m
ent to be firearm

 devices 
that could be plausibly identified as "flash suppressors". 

B
2.17 

21 
O

bjects to the rem
oval of the exem

ption of m
uzzle 

brakes and com
pensators as stated in the originally 

proposed regulations. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
ny definition that includes or 

excludes devices based solely on w
hat they are nam

ed, w
ithout consideration of 

w
hether the devices suppress flash, w

ould exceed statutory authority. M
uzzle 

brakes and com
pensators are flash suppressors if they also suppress flash. T

he 
D

epartm
ent believes the absence of specific m

easurem
ent standards in the statute 

dem
onstrates the legislative intent to identify as a flash suppressor, a device that 

reduces any am
ount of flash regardless of its intended or additional functionality. 

T
he revised definition is consistent w

ith the legislative intent. 

B
2.18 

10 
C

oncerned that the B
row

ning B
O

S
S

 could be 
interpreted as a flash suppressor. 

T
he D

epartm
ent believes the absence of specific m

easurem
ent standards in the 

statute dem
onstrates the le gislative intent to identify as a flash suppressor, a device 

that reduces any am
ount of flash regardless of its intended or additional 

functionality. T
herefore, if the device referenced in the com

m
ent suppresses flash 

it w
ould fall w

ithin the definition. 

B
2.20 

4 
T

he definition should expressly exclude any device 
form

ally approved by the federal B
ureau of A

lcohol, 
T

obacco, and F
irearm

s as a non-flash suppressor. 

T
he D

epartm
ent disagrees w

ith the com
m

ent.  T
he D

epartm
ent believes the 

absence of specific m
easurem

ent standards in the statute dem
onstrates the 

le gislative intent to identify as a flash suppressor, a device that reduces any am
ount 

of flash regardless of its intended or additional functionality.  R
egardless of any 

determ
inations m

ade by the B
ureau of A

lcohol, T
obacco, and F

irearm
s, devices 

such as m
uzzle brakes and com

pensators are flash suppressors if they also 
suppress flash. 
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2.21 
1 

R
ecom

m
ended revision: A

 flash suppressor is any 
device that is designed to reduce or redirect m

uzzle 
flash from

 the shooter's field of vision. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because it w
ould exceed 

D
epartm

ental authority by excluding devices that the Legislature intended to be 
identified as flash suppressors. T

he D
epartm

ent believes the absence of specific 
m

easurem
ent standards in the statute dem

onstrates the legislative intent to identify 
as a flash suppressor, a device that reduces any am

ount of flash regardless of its 
intended or additional functionality. T

hus, m
uzzle brakes and com

pensators that 
suppress flash are flash suppressors even if they w

ere not "designed" for that 
purpose. 

B
2.22 

2 
T

he definition lacks clarity because it fails to define 
"field of vision". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes that to a 

reasonable person, the m
eaning of a "shooter's field of vision" is sufficiently 

understood w
ithin the context of the entire definition w

ithout the need for additional 
clarification. 

B
2.23 

3 
A

ny and all devices forw
ard of the m

uzzle suppress 
flash therefore are included w

ithin this definition, w
hich 

exceeds the intent of the legislature. 

T
he D

epartm
ent disagrees w

ith the com
m

ent that all devices forw
ard of the m

uzzle 
suppress flash. H

ow
ever, the D

epartm
ent acknow

ledges that devices that do 
suppress flash are flash suppressors. T

he D
epartm

ent believes the absence of 
specific m

easurem
ent standards in the statute dem

onstrates the le gislative intent to 
identify as a flash suppressor, a device that reduces any am

ount of flash re gardless 
of its intended or additional functionality. T

he revised definition is consistent w
ith 

the legislative intent of the statute. 

B
2.24 

1 
U

nder this definition even a device that provides a 
sm

all degree of m
uzzle flash reduction as a side effect 

w
ould be defined as a "flash suppressor". 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he D

epartm
ent believes the absence 

of specific m
easurem

ent standards in the statute dem
onstrates the le gislative intent 

to identify as a flash suppressor, a device that reduces any am
ount of flash 

regardless of its intended or additional functionality. T
he D

epartm
ent believes the 

revised definition is clear and consistent w
ith the legislative intent of the statute 

relative to the type of firearm
s considered assault w

eapons. 
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2.25 
1 

T
he deletion of the specific exem

ption for m
uzzle 

brakes and com
pensators is a serious prejudicial m

ove 
against the elderly, the handicapped, and w

om
en. T

he 
D

O
J's insensitivity to the special needs of these groups 

w
ill undoubtedly lead to litigation. 

T
he D

epartm
ent does not have authority to exclude devices that function as flash 

suppressors on the basis of the device being particularly useful for certain 
segm

ents of the population. T
he D

epartm
ent believes the absence of specific 

m
easurem

ent standards in the statute dem
onstrates the legislative intent to identify 

as a flash suppressor, a device that reduces any am
ount of flash regardless of its 

intended or additional functionality. T
he revised definition is consistent w

ith that 
legislative intent. 

B
2.26 

1 
T

he D
O

J is w
orking at odds w

ith other state 
organizations such as the D

epartm
ent of F

ish and 
G

am
e, w

hich provides lifetim
e hunting licenses. A

 
lifetim

e hunting license w
ill be m

eaningless if som
eone 

is too frail to fire an uncom
pensated, bolt-action rifle 

and your regulations prohibit him
 or her from

 using a 
sem

iautom
atic w

ith a m
uzzle brake. 

T
he D

epartm
ent does not have authority to exclude devices that function as flash 

suppressors on the basis of the device being particularly useful for certain segm
ent 

of the population. T
he D

epartm
ent believes the absence of specific m

easurem
ent 

standards in the statute dem
onstrates the legislative intent to identify as a flash 

suppressor, a device that reduces any am
ount of flash regardless of its intended or 

additional functionality. T
he revised definition is consistent w

ith that legislative 
intent. 

B
2.27 

1 
R

ecom
m

ended revision: "'F
lash suppressor' m

eans 
any device that reduces or redirects m

uzzle flash for 
the sole purpose of hiding the m

uzzle flash from
 the 

shooter or an observer. T
his does not include 

com
pensators and m

uzzle brakes (devices attached to 
or integral w

ith the m
uzzle barrel to utilize propelling 

gasses for counter-recoil)." 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he recom

m
ended definition w

ould 
exceed D

epartm
ental authority by excluding devices based on w

hat they are 
nam

ed w
ithout consideration of w

hether the devices suppress flash. M
uzzle brakes 

and com
pensators are flash suppressors if they also suppress flash. T

he 
D

epartm
ent believes the absence of specific m

easurem
ent standards in the statute 

dem
onstrates the legislative intent to identify as a flash suppressor, a device that 

reduces any am
ount of flash regardless of its intended or additional functionality. 

T
he revised definition is consistent w

ith the legislative intent. 
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2.28 
1 

R
edirection of the m

uzzle flash from
 the shooter's field 

of vision is a w
holly new

 provision not part of the 
legislative act. Inclusion of this provision is not only 
im

proper, but vague and uncertain w
ith regard to 

interpretation. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the 

addition of redirection of m
uzzle flash is an appropriate and necessary description 

of the function of a flash suppressor. T
he revised definition is clear and consistent 

w
ith the legislative intent of the statute. 

B
2.29 

1 
R

ecom
m

ended revision: "'F
lash suppressor' m

eans 
any appliance, extension, alteration or void at the 
m

uzzle end of a rifled barrel w
hich, w

hen com
pared to 

a plain rifled barrel of the sam
e cham

bering, bore 
diam

eter, and overall length, has the effect of 
dim

inishing lum
inescence m

easured by laboratory 
instrum

ents directed tow
ard the m

uzzle, placed above 
the vertical axis of the trigger, at the norm

al eye 
position of the shooter w

hen the firearm
 is discharged 

from
 the shoulder. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he recom

m
ended definition's 

reference to the eye position of the shooter w
hen the firearm

 is dischar ged from
 the 

shoulder is not appropriate because pursuant to P
enal C

ode S
ection 12276.1, 

"flash suppressor" m
ay be a characteristic identified on a sem

i-autom
atic pistol. 

T
his type of firearm

 w
ould not typically be discharged from

 the shoulder. 
A

dditionally, the definition uses several term
s that w

ould have to be defined further 
to avoid the m

isinterpretation of the statute that w
ould be contrary to the legislative 

intent. 

B
2.30 

2 
T

he definition m
akes no exception for devices attached 

to the m
uzzle to im

prove the accuracy of the rifle, such 
as the B

row
ning B

O
S

S
-C

R
, w

hich m
ay inadvertently 

reduce m
uzzle flash. 

T
he D

epartm
ent a grees w

ith the com
m

ent. A
ny definition that includes or excludes 

devices based solely on w
hat they are nam

ed, w
ithout consideration of w

hether the 
devices suppress flash, w

ould exceed statutory authority. T
he D

epartm
ent believes 

the absence of specific m
easurem

ent standards in the statute dem
onstrates the 

le gislative intent to identify as a flash suppressor, a device that reduces any am
ount 

of flash regardless of its intended or additional functionality. T
hus, m

uzzle brakes, 
com

pensators and also the device specifically referenced in the com
m

ent, are flash 
suppressors if they suppress flash. T

he revised definition is consistent w
ith the 

legislative intent. 

B
2.31 

2 
T

he definition lacks clarity because even replaceable 
barrels, w

hich, by virtue of their varying length, can 
significantly affect visible m

uzzle flash. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
 flash suppressor is the device, on 

the barrel of the firearm
, that causes the reduction or redirection of flash from

 the 
shooter's field of vision. 
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2.32 
2 

C
hanging to a longer barrel could becom

e a flash 
suppressor because it m

ight tend to reduce m
uzzle 

flash. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
 flash suppressor is the device, on 

the barrel of the firearm
, that causes the reduction or redirection of flash from

 the 
shooter's field of vision. 

B
2.33 

2 
In order for autoloadin g firearm

s to cycle properly w
hen 

using various blank am
m

unition, they m
ust be altered 

through various m
ethods of reducing and redirecting 

m
uzzle flash and cham

ber pressure. T
hese devices 

w
ould be technically the closest to w

hat is described as 
a 'flash suppressor', and w

ould apply to any 
autoloading firearm

 used in the m
otion picture and 

television industry. 

T
he D

epartm
ent's revised definition is clear and consistent w

ith the le gislative intent 
of the statute relative to the type of firearm

s considered assault w
eapons. 

B
2.34 

2 
T

he definition in the corrected version is difficult to 
understand. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
ny definition that includes or 

excludes devices based solely on w
hat they are nam

ed, w
ithout consideration of 

w
hether the devices suppress flash, w

ould exceed statutory authority. M
uzzle 

brakes and com
pensators are flash suppressors if they also suppress flash. T

he 
D

epartm
ent believes the absence of specific m

easurem
ent standards in the statute 

dem
onstrates the legislative intent to identify as a flash suppressor, a device that 

reduces any am
ount of flash regardless of its intended or additional functionality. 

T
he D

epartm
ent believes the revised definition provides the needed clarity and is 

consistent w
ith the legislative intent of the statute relative to the type of firearm

s 
considered assault w

eapons. 
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2.35 
1 

C
ontributor supports the definition. 

T
he D

epartm
ent appreciates the support expressed by the contributor. H

ow
ever, in 

response to problem
s and concerns expressed in other com

m
ents, the definition 

has been revised.  T
he D

epartm
ent's revised definition provides the needed clarity 

and is consistent w
ith the legislative intent of the statute relative to the type of 

firearm
s considered assault w

eapons. 

B
2.36 

2 
T

he definition does not distinguish the difference from
 

a m
uzzle brake or B

O
S

S
 device and a flash 

suppressor. 

A
ny definition that includes or excludes devices based solely on w

hat they are 
nam

ed, w
ithout consideration of w

hether the devices suppress flash, w
ould exceed 

statutory authority. M
uzzle brakes and com

pensators are flash suppressors if they 
also suppress flash. T

he D
epartm

ent believes the absence of specific 
m

easurem
ent standards in the statute dem

onstrates the legislative intent to identify 
as a flash suppressor, a device that reduces any am

ount of flash regardless of its 
intended or additional functionality. T

he revised definition is consistent w
ith the 

legislative intent. 

B
2.37 

3 
D

isagrees w
ith definition. F

lash suppressors are 
designed to reduce the sight of the flash from

 dow
n 

range, not the shooter. 

T
he D

epartm
ent disagrees w

ith the com
m

ent.  T
he description provided by the 

com
m

ent is for a "flash hider" not a "flash suppressor". 

B
2.38 

1 
T

he definition is am
bi guous because the m

uzzle of any 
firearm

 could be considered as directin g the flash aw
ay 

from
 the shooters field of vision. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
 m

uzzle is part of the firearm
. A

 
flash suppressor is a device that w

ould reduces or redirects the flash em
itted from

 
the m

uzzle end of the firearm
. 

B
2.39 

1 
In term

s of safety it w
ould be m

ore sensible to outlaw
 

the use of firearm
s that do not protect the user from

 
tem

porary blindness caused by m
uzzle flash. 

T
he com

m
ent addresses the statute rather than the proposed regulations. A

 "flash 
suppressor" w

as established as one of the assault w
eapon characteristics by the 

Legislature in P
enal C

ode section 12276.1, not by the D
epartm

ent's proposed 
regulations. 
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2.40 
1 

R
ecom

m
ends rem

oval of the w
ord 'reduce' from

 the 
definition. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. R
em

oval of "reduce" from
 the 

proposed definition w
ould im

properly narrow
 the m

eaning of the definition that 
w

ould be inconsistent w
ith the legislative intent of the statute relative to the types of 

devices that should be identified as "flash suppressors". 

B
2.41 

1 
R

ecom
m

ends that any reference to the shooter's field 
of vision is confusing and m

ight result in inappropriate 
application of the regulation. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes that to a 

reasonable person, the m
eaning of a "shooter's field of vision" is sufficiently 

understood w
ithin the context of the entire definition w

ithout the need for additional 
clarification. 

B
2.42 

1 
T

here is no m
ention of size, shape, or type of 

attachm
ent. 

A
n attachm

ent's size, shape and type are not appropriate criteria to identify it as a 
flash suppressor. T

he D
epartm

ent's revised definition appropriately defines a flash 
suppressor based on functionality. 

B
2.43 

1 
R

ecom
m

ends the use of illustrations. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he D
epartm

ent believes the 
revised regulation is sufficiently clear w

ithout the use of illustrations. 

B
2.44 

2 
T

he definition lacks clarity because it can include 
devices such as telescopes and scope m

ounts, and 
som

e sights. 

T
he D

epartm
ent disagrees w

ith the com
m

ent.  O
nly devices that reduce or redirect 

m
uzzle flash from

 the shooter's field of vision m
eet the definition of a flash 

suppressor. A
n attachm

ent that does not affect the flash but m
erely blocks som

e 
of it by virtue of being betw

een the shooter's eye and the m
uzzle flash w

ould not be 
a flash suppressor. 

B
2.45 

1 
T

he definition w
ould im

pact negatively on a num
ber of 

gun ow
ners other than those w

ho have assault 
w

eapons, and should be m
odified so that the device 

cannot be used in the com
m

ission of a violent crim
e. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he com

m
ent that the identification 

of a flash suppressor as an assault w
eapon characteristic be lim

ited to devices 
used in the com

m
ission of a crim

e w
ould require an am

endm
ent to the statute. 

T
he D

epartm
ent does not have authority to incorporate the recom

m
ended 

qualification/condition into the definition. 
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2.46 
1 

R
ecom

m
ended revision: "'flash suppressor' m

eans 
any device that conceals m

uzzle flash from
 other 

observers." 

T
he D

epartm
ent disagrees w

ith the com
m

ent.  T
he recom

m
ended definition m

ore 
closely describes a "flash hider" than a "flash suppressor".  T

hus, the com
m

ent 
w

ould not be consistent w
ith the legislative intent of the statute 

B
2.47 

1 
O

bjects to the inclusion of the w
ording 'redirects 

m
uzzle flash from

 the shooter's field of vision'. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he D
epartm

ent believes the 
addition of redirection of m

uzzle flash is an appropriate and necessary description 
of the function of a flash suppressor. T

he revised definition is clear and consistent 
w

ith the legislative intent of the statute. 

B
2.48 

1 
It is unfair to sm

aller shooters and m
any fem

ale 
shooters to require the rem

oval of recoil com
pensators 

in order to be in com
pliance w

ith the regulations. 

T
he D

epartm
ent does not have authority to exclude devices that function as flash 

suppressors on the basis of the device being particularly useful for sm
all and or 

fem
ale shooters. T

he D
epartm

ent believes the absence of specific m
easurem

ent 
standards in the statute dem

onstrates the legislative intent to identify as a flash 
suppressor, a device that reduces any am

ount of flash regardless of its intended or 
additional functionality. T

he revised definition is consistent w
ith that legislative 

intent. 

B
2.49 

1 
R

ecom
m

ended revision: "'flash suppressor' m
eans a 

device w
hose sole purpose is to conceal the m

uzzle 
flash from

 a fired round". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the 

absence of specific m
easurem

ent standards in the statute dem
onstrates the 

le gislative intent to identify as a flash suppressor, a device that reduces any am
ount 

of flash regardless of its intended or additional functionality. T
he revised definition 

is consistent w
ith that legislative intent. 
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3.01 
1 

T
he definition of a forw

ard pistol grip is 
am

biguous and as stated includes all handguns. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he definition of forw
ard pistol grip 

applies to P
enal C

ode section 12276.1(a)(1) w
hich applies to sem

iautom
atic, 

centerfire rifles. 

B
3.02 

1 
A

m
biguities exist for firearm

s such as the C
obray 

M
12 w

hich has a pistol grip located centrally on 
the firearm

. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he definition clearly states that any 

pistol grip forw
ard of the trigger, regardless of w

here it is on the firearm
, is a forw

ard 
pistol grip. 

B
3.03 

1 
S

ubstituting "grasp" for "grip" is a circular 
definition w

ith no m
eaning. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. In the definition, the phrase "pistol style 
grasp" describes how

 an object (in this case, a grip) is held; "grip" is the object being 
held. T

he use of these term
s does not com

prise a circular definition. T
he 

D
epartm

ent's revised definition provides the needed clarity and is consistent w
ith the 

legislative intent of the statute. 

B
3.04 

9 
T

his definition lacks clarity because it fails to 
define "pistol style grasp". C

larity is required in 
order to achieve uniform

 application statew
ide. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he term

 "pistol style grasp" allow
s for 

a clear and reasonable understanding of the intended m
eaning of the definition. T

he 
D

epartm
ent believes the term

 is clearly stated and understood by reasonable persons. 

B
3.05 

1 
T

here is no difference betw
een the grasp used on 

a rifle and the grasp used on a pistol. T
herefore, 

the w
ording can be construed to include any rifle 

w
ith any style of stock, w

hich exceeds legislative 
intent. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. T
he grasp used on a rifle and the grasp 

used on a pistol are distinctly different. T
he grip m

ust be located forw
ard of the trigger 

in order to m
eet the definition of a forw

ard pistol grip. R
ifle stocks are located behind 

the trigger. 

B
3.06 

1 
T

he proposed definition greatly expands the 
scope and effect of S

B
 23 by including w

eapons 
not typically classified as 'assault w

eapons' and 
fails to provide clarity as to the types of w

eapons 
that w

ill be banned. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent's revised definition 

specifies defines the physical characteristics of a forw
ard pistol grip and is consistent 

w
ith the legislative intent of the statute. 
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3.07 
1 

T
he proposed regulation is overly broad and 

vague and does not satisfy the A
P

A
's criteria for 

adoption of regulations. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the definition 

is clearly stated and understood by those affected by the regulations. 

B
3.08 

6 
T

he m
odified definition is still sufficiently vague to 

potentially cover bipods and/or m
onopods 

because they can provide a pistol style grasp. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he revised definition specifies a 

forw
ard pistol grip m

ust be a grip. W
hile the capacity to be grasped is a necessary 

criteria, it is not sufficient. B
ecause the bipod and m

onopod are not grips, they do not 
fall w

ithin the definition of a forw
ard pistol grip. T

he D
epartm

ent believes that 
reasonable people w

ould not consider a bipod or m
onopod a grip. 

B
3.09 

3 
T

he definition exceeds the intent of the le gislature 
because sling fittings provide a pistol style grasp. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he revised definition specifies a 

forw
ard pistol grip m

ust be a grip. W
hile the capacity to be grasped is a necessary 

criteria, it is not sufficient. B
ecause sling fittings are not grips, they do not fall w

ithin 
the definition of a forw

ard pistol grip. T
he D

epartm
ent believes that reasonable people 

w
ould not consider a sling fitting a grip. 

B
3.10 

2 
T

he definition exceeds the intent of the le gislature 
because am

m
unition m

agazines provide a pistol 
style grasp and could be interpreted to be 
included in the definition. 

T
he D

epartm
ent's revised definition specifies a forw

ard pistol grip m
ust be a grip. A

 
m

agazine forw
ard of the trigger that is also a grip that allow

s for a pistol style grasp 
w

ould be subject to this definition. T
he revision is consistent w

ith the legislative intent 
of the statute. 

B
3.11 

1 
T

he definition is contradictory because a 'pistol 
style grasp' m

eans a m
ethod of grasping and 

controlling a pistol w
hile engaging the trigger. If 

there is a projection forw
ard of the trigger, then it 

is im
possible to actuate the trigger w

ith the hand 
grasping it. T

herefore, it is not a pistol style 
grasp. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. A
 'pistol style grasp' does not m

ean the 
trigger needs to be engaged. T

he m
ere presence of the forw

ard pistol grip m
eets the 

criteria in statute. It is im
plicit in the definition that, since the grip is forw

ard of the 
trigger, it is grasped by the non-trigger hand. 

25 o
f 56 



F
irst 15-D

ay C
o

m
m

en
t P

erio
d

 
A

ttach
m

en
t B

 

C
o

m
m

en
t/R

esp
o

n
se S

p
read

sh
eet 

978.20(c) F
o

rw
ard

 P
isto

l G
rip

 
N

u
m

b
er 

F
req

. 
S

u
m

m
ary o

f C
o

m
m

en
t 

R
esp

o
n

se 
B

3.12 
4 

T
he definition lacks clarity because it fails to 

specify w
hether it refers to a vertical 'pistol style 

grasp'. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he legislature did not specify an 

intended grip orientation in the statute. T
herefore, the D

epartm
ent w

ould exceed its 
authority to specify w

hether the grip possesses a vertical or horizontal orientation. T
he 

D
epartm

ent's revised definition specifies a forw
ard pistol grip as necessarily being a 

grip. T
he revision is consistent w

ith the legislative intent of the statute. 

B
3.13 

1 
R

ecom
m

ended revision: "'forw
ard pistol grip' 

m
eans any dow

nw
ard protrusion from

 the fore-
end or forestock w

hich m
ay be partially encircled 

by the thum
b and w

eb of the shooter's non-tri gger 
hand during sem

iautom
atic fire. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes it w

ould 
exceed its authority specifying "during sem

iautom
atic fire" in the definition. T

he m
ere 

presence of the forw
ard pistol grip m

eets the criteria in statute. T
he revised definition 

specifies the physical characteristics of a forw
ard pistol grip and is clear and consistent 

w
ith the legislative intent of the statute. 

B
3.14 

1 
T

he term
 'pistol style grasp' is not an accepted 

term
 of art w

ithin the technical field, and has no 
standard m

eaning. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he term

 "pistol style grasp" allow
s for 

a clear and reasonable understanding of the intended m
eaning of the definition. T

he 
D

epartm
ent believes the term

 is clearly stated and understood by reasonable persons. 

B
3.16 

3 
T

he D
O

J re gulations m
ust be specific w

ith regard 
to the shape, size, and com

position of the 
'forew

ord pistol grip' if confusion and w
rongful 

prosecution is to be avoided. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he Legislature did not address 

specific m
easurable criteria. T

he revised definition defines the physical characteristic 
of a forw

ard pistol grip and is consistent w
ith the legislative intent of the statute. 

B
3.17 

2 
C

ontributor supports the definition. 
T

he D
epartm

ent appreciates the support expressed by the contributors. 

B
3.18 

1 
T

he definition is am
biguous because a plain rifle 

stock w
ith no protrusion on the bottom

 could be 
considered to have a 'forw

ard pistol grip' by 
com

paring it to a pistol that has no protrusions on 
the bottom

, forw
ard of the trigger. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. T
he grasp used on a rifle and the grasp 

used on a pistol are distinctly different. T
he grip m

ust be located forw
ard of the trigger 

in order to m
eet the definition of a forw

ard pistol grip. R
ifle stocks are located behind 

the trigger. 
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3.19 
1 

D
efinition could be interpreted to include a pistol 

style grip on a strap or sling. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he revised definition specifies a 
forw

ard pistol grip m
ust be a grip. W

hile the capacity to be grasped is a necessary 
criteria, it is not sufficient. B

ecause straps and slings are not grips, they do not fall 
w

ithin the definition of a forw
ard pistol grip. T

he D
epartm

ent believes that reasonable 
people w

ould not consider a strap or a sling a grip. 

B
3.20 

1 
R

ecom
m

ended revision: "'forw
ard pistol grip' 

m
eans a fixed handle attached forw

ard of the 
trigger assem

bly, below
 the barrel or stock, in 

approxim
ately the sam

e plane as the trigger 
assem

bly." 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the revised 

definition of "forw
ard pistol grip" m

ore accurately defines the term
 than the 

recom
m

endation. 

B
3.21 

1 
T

he term
 pistol grip and the definition are very 

confusing. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he D
epartm

ent believes the definition 
is clearly stated and understood by reasonable persons. 

B
3.22 

1 
T

he definition lacks clarity because pistol style 
grasp doesn't state w

hether it is grasped w
ith one 

or tw
o hands. 

T
he D

epartm
ent disagrees that the definition m

ust specify w
hether the grip is grasped 

w
ith one or tw

o hands. T
he term

 is clearly stated and understood by reasonable 
people. 

B
3.23 

1 
T

he language w
ould im

pact a num
ber of m

ilitary 
style m

atch and collector guns. 
T

he purpose of the definition is to specify the physical characteristics of a forw
ard 

pistol grip. T
he im

pact this definition m
ay or m

ay not have on M
ilitary style m

atch and 
collector guns is a result of the statute, not the regulations. 

B
3.24 

3 
T

he definition is still unclear. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he D
epartm

ent believes the definition 
is clearly stated and understood by reasonable persons. 

B
3.25 

1 
R

ecom
m

ended revision: "a pistol style grip 
located in front of the trigger designed to be 
grasped as a m

eans of providing control of the 
firearm

." 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes it w

ould 
exceed its authority in requiring the forw

ard pistol grip to be grasped as a m
eans of 

providing control of the firearm
. T

he revised definition specifies the physical 
characteristics of a forw

ard pistol grip and is clear and consistent w
ith the legislative 

intent of the statute. 
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3.26 
1 

T
he revised regulation incorporates a new

 
undefined term

 'pistol style grasp'. T
here are five 

'protrusions' com
m

only found on sem
iautom

atic 
centerfire rifles that are designed to 'grasp' the 
firearm

. H
ow

ever, none of them
 can be plausibly 

thought of as a forw
ard pistol grip. T

hey are: a 
forw

ard hand guard; a protruding detachable 
m

agazine; a hand stop; a sling sw
ivel and sling; 

and a bipod. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he revised definition specifies a forw

ard 
pistol grip m

ust be a grip, in addition to having the capacity to be grasped. B
ecause 

the five protrusions identified in the com
m

ent are not grips, they w
ould not m

eet the 
D

epartm
ent's definition of a forw

ard pistol grip. T
he D

epartm
ent believes that 

reasonable people w
ould not consider the item

s identified in the com
m

ent forw
ard 

pistol grips. 
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4.01 
4 

T
his definition should not be dropped from

 the 
proposed regulations because it is critical that the 
public know

 w
hat this term

 m
eans in order to avoid 

arrest and prosecution for failing to com
ply w

ith an 
undefined m

andate. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent has deleted the 

proposed definition because it believes the phrase “perm
anently altered” conveys a 

m
eaning that is sufficiently understood by reasonable people. N

one of the alternative 
definitions considered by the D

epartm
ent added clarity to the inherent m

eaning of the 
phrase. 

B
4.02 

1 
S

crew
in g, gluing, w

elding and riveting are probably as 
close to "P

erm
anently A

ltered" as w
e can get. 

R
ecom

m
end that they be given as exam

ples to 
establish som

e sort of guideline under this section. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent has deleted the 

proposed definition because it believes the phrase “perm
anently altered” conveys a 

m
eaning that is sufficiently understood by reasonable people. N

one of the alternative 
definitions considered by the D

epartm
ent added clarity to the inherent m

eaning of the 
phrase. 

B
4.03 

1 
T

he D
O

J needs to give clear instructions as to w
hat 

m
ethods of m

odification are acceptable. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he D
epartm

ent has deleted the 
proposed definition because it believes the phrase “perm

anently altered” conveys a 
m

eaning that is sufficiently understood by reasonable people. N
one of the alternative 

definitions considered by the D
epartm

ent added clarity to the inherent m
eaning of the 

phrase. 

B
4.04 

1 
T

he proposed definition greatly expands the scope 
and effect of S

B
 23 by includin g w

eapons not typically 
classified as 'assault w

eapons' and fails to provide 
clarity as to the types of w

eapons that w
ill be banned. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
erm

anently altered refers to 
m

agazines, not assault w
eapons. T

he D
epartm

ent has deleted the proposed 
definition because it believes the phrase “perm

anently altered” conveys a m
eanin g that 

is sufficiently understood by reasonable people. N
one of the alternative definitions 

considered by the D
epartm

ent added clarity to the inherent m
eaning of the phrase. 

B
4.05 

1 
T

he failure to define a critical term
 in S

B
 23 is not 

adequate in the context of the due process required 
of a statute that im

poses crim
inal penalties for 

violation. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent has deleted the 

proposed definition because it believes the phrase “perm
anently altered” conveys a 

m
eaning that is sufficiently understood by reasonable people. N

one of the alternative 
definitions considered by the D

epartm
ent added clarity to the inherent m

eaning of the 
phrase. 
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4.06 
1 

C
onsum

ers m
ust have som

e guidelines, consistent 
w

ith the intent of the legislature, to guide them
 in 

determ
ining w

hat type of m
odification w

ould be 
considered perm

anent. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent has deleted the 

proposed definition because it believes the phrase “perm
anently altered” conveys a 

m
eaning that is sufficiently understood by reasonable people. N

one of the alternative 
definitions considered by the D

epartm
ent added clarity to the inherent m

eaning of the 
phrase. 

B
4.07 

2 
S

ince the definition has been rem
oved from

 the 
regulations, contributor questions w

hether a w
eapon 

can be altered to m
ake it a non-assault type w

eapon. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
erm

anently altered refers to 
m

agazines, not assault w
eapons. T

he D
epartm

ent has deleted the proposed 
definition because it believes the phrase “perm

anently altered” conveys a m
eanin g that 

is sufficiently understood by reasonable people. N
one of the alternative definitions 

considered by the D
epartm

ent added clarity to the inherent m
eaning of the phrase. 

B
4.08 

1 
C

ontributor questions how
 to perm

anently alter a 
m

agazine. 
T

he D
epartm

ent disa grees that the regulation needs to include a m
ethod of perm

anent 
alteration. T

he D
epartm

ent has deleted the proposed definition because it believes 
the phrase “perm

anently altered” conveys a m
eaning that is sufficiently understood by 

reasonable people. N
one of the alternative definitions considered by the D

epartm
ent 

added clarity to the inherent m
eaning of the phrase. 

B
4.09 

2 
B

ecause there is no definition, varying interpretations 
w

ill be m
ade as to w

hat constitutes 'perm
anent 

alteration'. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent has deleted the 

proposed definition because it believes the phrase “perm
anently altered” conveys a 

m
eaning that is sufficiently understood by reasonable people. N

one of the alternative 
definitions considered by the D

epartm
ent added clarity to the inherent m

eaning of the 
phrase. 

B
4.10 

1 
Q

uestions w
hether there is no such thing as 

"perm
anently altered" or is it just being left open to 

interpretation. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent has deleted the 

proposed definition because it believes the phrase “perm
anently altered” conveys a 

m
eaning that is sufficiently understood by reasonable people. N

one of the alternative 
definitions considered by the D

epartm
ent added clarity to the inherent m

eaning of the 
phrase. 
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4.11 
1 

S
ince the definition has been rem

oved from
 the 

regulations, no firearm
 can be altered in any w

ay 
either tem

porarily or perm
anently. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. R
em

oval of the definition from
 the 

regulations does not alter the statute. P
enal C

ode section 12276.1(c)(2) allow
s for the 

perm
anent alteration of m

agazines to lim
it their capacity to no m

ore than 10 rounds. 

B
4.12 

1 
T

he Legislature intended for firearm
 ow

ners to be 
able to alter their large capacity feeding devices to 
com

ply w
ith the law

, thus m
aking registration of som

e 
firearm

s unnecessary and resale of firearm
s possible.

T
he D

epartm
ent agrees w

ith the com
m

ent. R
em

oval of the definition from
 the 

regulations does not alter the statute. P
enal C

ode section 12276.1(c)(2) allow
s for the 

perm
anent alteration of m

agazines to lim
it their capacity to no m

ore than 10 rounds. 
 

B
4.13 

1 
T

he Legislature specifically recognized that 
"perm

anently altered" required further explanation 
and clarification in order to give firearm

 ow
ners 

sufficient guidance in how
 to bring their property into 

com
pliance w

ith the law
, and passed responsibility for

that clarification to the D
epartm

ent. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent has deleted the 

proposed definition because it believes the phrase “perm
anently altered” conveys a 

m
eaning that is sufficiently understood by reasonable people. N

one of the alternative 
definitions considered by the D

epartm
ent added clarity to the inherent m

eaning of the 
phrase. 
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5.01 
1 

T
he pistol grip definition does not clarify w

hether 
the grip is in front of, or behind the trigger. T

hus, 
all rifles and handguns w

hich are gripped by a 
"pistol style grasp" fall under the definition of an 
assault w

eapon. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he definition does not m

ake any 
particular type of firearm

 an assault w
eapon. A

 pistol grip is only one of the 
characteristics that could m

ake a firearm
 an assault w

eapon, but only if the firearm
 

also m
eets other specified criteria. T

he D
epartm

ent's revised definition provides the 
needed clarity and is consistent w

ith the legislative intent of the statute relative to the 
type of firearm

s considered assault w
eapons. 

B
5.02 

2 
"T

he top of the exposed portion of the trigger" is 
not clear. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes that to a 

reasonable person, the m
eaning of "the top of the exposed portion of the trigger " is 

sufficiently understood w
ithout the need for additional clarification. 

B
5.03 

1 
N

ote that any grip w
hich is shorter than a trigger 

cannot be a "pistol style grasp"; it w
ill be too short. T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he D
epartm

ent's revised definition 
references a "pistol style grasp" based on the placem

ent of the w
eb of trigger hand 

relative to the "top of the exposed portion of the trigger", not the total length of the 
trigger. 

B
5.04 

2 
T

his definition has no m
eaning. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

B
5.05 

22 
A

 lot of hunting rifles and shotguns have pistol 
grip stocks that are below

 the exposed trigger and 
w

ould fall into the assault w
eapon category. 

T
he definition does not m

ake any particular type of firearm
 an assault w

eapon. A
 

pistol grip is only one of the characteristics that could m
ake a firearm

 an assault 
w

eapon, but only if the firearm
 also m

eets other specified criteria. T
he D

epartm
ent's 

revised definition provides the needed clarity and is consistent w
ith the legislative 

intent of the statute relative to the type of firearm
s considered assault w

eapons. 

B
5.06 

1 
T

his w
hole category should be dropped from

 the 
books. 

T
he com

m
ent addresses the statute rather than the proposed regulations. A

 "pistol 
grip that protrudes conspicuously beneath the action" w

as established as one of the 
assault w

eapon characteristics by the Le gislature in P
enal C

ode section 12276.1, not 
by the D

epartm
ent's proposed regulations. 
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5.07 
14 

T
he definition of pistol grip is still am

biguous. 
T

he D
epartm

ent's revised definition provides the needed clarity and is consistent w
ith 

the legislative intent of the statute relative to the type of firearm
s considered assault 

w
eapons. 

B
5.08 

7 
T

his m
odified definition could still put the R

uger 
M

ini-14, W
.W

.II-K
orean W

ar vintage M
-1 

C
arbines and the M

1-A
 under the definition of 

"assault w
eapon". 

A
lthough the D

epartm
ent is not authorized to exem

pt specific m
akes or m

odels of 
firearm

s, the D
epartm

ent's revised definition provides the needed clarity and is 
consistent w

ith the legislative intent of the statute relative to the type of firearm
s 

considered assault w
eapons. 

B
5.09 

1 
R

ecom
m

ended revision: T
he dow

nw
ard 

projecting grip could be com
pletely encom

passed 
by the hand w

ith no portion of the hand (thum
b) 

touching the stock above the grip. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he recom

m
end definition w

ould be 
inconsistent w

ith the legislative intent of the statute because it w
ould exclude som

e 
grips that should be identified as pistol grips. 

B
5.10 

1 
T

he proposed definition for a pistol grip is very 
arbitrary and capricious. 

T
he D

epartm
ent disagrees w

ith the com
m

ent that the definition w
as arbitrary and 

capricious. T
he D

epartm
ent's revised definition provides the needed clarity and is 

consistent w
ith the legislative intent of the statute relative to the type of firearm

s 
considered assault w

eapons. 

B
5.11 

1 
A

 "pistol grip" is that com
ponent of a gun that the 

shooter holds on to in order to grasp, control and 
fire the firearm

. U
nless that com

ponent of a 
firearm

 serves to allow
 the fingers of the shooter, 

other than the index finger and the thum
b, to 

grasp, control and fire, it cannot be defined as a 
"pistol grip". 

T
he D

epartm
ent disa grees w

ith the com
m

ent. T
he D

epartm
ent does not believe that 

a pistol grip m
ust allow

 all the fingers to grasp it. T
he D

epartm
ent's revised definition 

is based on the position of the w
eb of the trigger hand. 
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5.12 
1 

R
ecom

m
ended revision: "P

istol grip that 
protrudes conspicuously beneath the action of the 
w

eapon" m
eans a grip that allow

s for a pistol style 
grasp below

 the top of the exposed portion of the 
trigger and w

hen norm
ally grasped, the m

iddle 
finger of the shooting hand is below

 the trigger 
guard. 

T
he D

epartm
ent disagrees w

ith the recom
m

ended definition because it lacks clarity 
and w

ould be subject to interpretation that is inconsistent w
ith the legislative intent of 

the statute. In particular, the term
s "pistol style grasp" and "norm

ally" are unclear. 
A

lthough the revised definition also uses the term
 "pistol style grasp", the 

D
epartm

ent's definition further defines the term
 based on the position of the w

eb of 
the tri gger hand. T

he D
epartm

ent's revised definition is consistent w
ith the legislative 

intent of the statute relative to the type of firearm
s considered assault w

eapons. 

B
5.13 

1 
T

here should be an exem
ption in the regulations 

for disabled shooters w
ho cannot grip firearm

s in 
the norm

al m
anner and need pistol grips to hold, 

aim
 and fire their w

eapons. 

T
he D

epartm
ent does not have the authority to am

end the statute as w
ould be 

required to provide the requested exem
ption. 

B
5.14 

1 
T

he stock of m
ost rifles is tapered behind the 

trigger to perm
it a pistol grip-like grasp of the 

stock w
ith the index finger extending forw

ard on 
the trigger. T

his tapered section is integral w
ith 

the stock and the stock itself extends below
 a 

horizontal line through the top of the exposed 
trigger and is certainly conspicuous because 
anybody can see it and know

s that is w
here one 

w
raps his fingers and thum

b to grip the firearm
. 

T
he D

epartm
ent agrees the definition w

as subject to broad interpretation unintended 
by the D

epartm
ent and the Legislature. T

he D
epartm

ent's revised definition (based 
on the position of the w

eb of the trigger hand) provides the needed clarity and is 
consistent w

ith the legislative intent of the statute relative to the type of firearm
s 

considered assault w
eapons. 
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5.15 
1 

R
ew

rite the definition to clarify that the pistol grip 
is a separate and distinct protrusion from

 the 
m

ain stock that extends below
 a horizontal line 

through the top of the exposed trigger and affords 
the shooter a grip other than around the stock of 
the firearm

. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent does not believe that 

a grip m
ust be "separate and distinct" from

 the stock to be considered a pistol grip. 
A

lthough pistol grips are generally distinct or "conspicuous" protrusions, it is possible 
to form

 a true pistol grip from
 a single piece of m

aterial that is not "free standing" and 
"separate" from

 the stock. 

B
5.16 

12 
T

he definition lacks clarity because it fails to 
define "pistol style grasp". 

T
he D

epartm
ent agrees the phrase "pistol style grasp" w

as unclear as used in the 
definition T

he definition has been revised to include specific criteria (based on the 
position of the w

eb of the trigger hand) for a "pistol style grasp". T
he D

epartm
ent's 

revised definition provides the needed clarity and is consistent w
ith the legislative 

intent of the statute. 

B
5.17 

1 
A

 definition of "pistol style grasp" needs to include
the num

ber of fingers and w
hat size of hand w

ill 
be used as a standard to achieve such a grasp. 

 T
he D

epartm
ent agrees the phrase "pistol style grasp" w

as unclear as used in the 
definition. T

he definition has been revised to include specific criteria (based on the 
position of the w

eb of the trigger hand) for a "pistol style grasp". T
he D

epartm
ent's 

revised definition provides the needed clarity and is consistent w
ith the legislative 

intent of the statute. 

B
5.18 

1 
T

here is no difference betw
een the grasp used on 

a rifle and the grasp used on a pistol. T
herefore, 

the w
ording can be construed to include any rifle 

w
ith any style of stock, w

hich exceeds legislative 
intent. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he grasp used on a rifle and the 

grasp used on a pistol are distinctly different. H
ow

ever, the definition has been 
revised to include specific criteria (based on the position of the w

eb of the trigger 
hand) for a "pistol style grasp". T

he D
epartm

ent's revised definition provides the 
needed clarity and is consistent w

ith the legislative intent of the statute relative to the 
type of firearm

s considered assault w
eapons. 

B
5.19 

1 
T

he phrase "below
 the top of the exposed trigger"

is am
biguous and certain to cause as m

uch 
confusion as the language of the previous 
proposal. 

 T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes that to a 

reasonable person, the m
eaning of "below

 the top of the exposed portion of the 
trigger " is sufficiently understood w

ithout the need for additional clarification. 
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5.20 
1 

T
he proposed definition greatly expands the 

scope and effect of S
B

 23 by including w
eapons 

not typically classified as 'assault w
eapons' and 

fails to provide clarity as to the types of w
eapons 

that w
ill be banned. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

B
5.21 

1 
T

he statute uses three term
s that require 

definition ("pistol grip", "protrudes conspicuously" 
and "action"). Y

et the regulation treats the w
ords 

as a single term
 and adds a new

 undefined term
 

"pistol style grasp". 

T
he D

epartm
ent disagrees w

ith the com
m

ent.  T
he D

epartm
ent does not believe 

"pistol grip", "protrudes conspicuously" and "action" require exclusive definitions 
independent from

 the phrase "pistol grip that protrudes conspicuously beneath the 
action". T

he D
epartm

ent believes that to a reasonable person, the m
eaning of those 

term
s is sufficiently understood w

ithin the context of the entire phrase as defined. 

B
5.22 

1 
T

he term
 "pistol style grasp" lacks clarity since 

there are a w
ide variety of pistols w

hich place the 
hand in different relation to the trigger than 
contem

plated by the revised regulation. 

T
he D

epartm
ent agrees the phrase "pistol style grasp" w

as unclear as used in the 
definition T

he definition has been revised to include specific criteria (based on the 
position of the w

eb of the trigger hand) for a "pistol style grasp". T
he D

epartm
ent's 

revised definition provides the needed clarity and is consistent w
ith the legislative 

intent of the statute. 

B
5.23 

1 
T

he proposed language only m
akes the 

determ
ination of the m

eaning of the section m
ore 

difficult. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

B
5.24 

1 
R

ecom
m

ended revision: "P
istol grip that 

protrudes conspicuously beneath the action of the 
w

eapon" m
eans a grip that allow

s for a pistol style 
grasp below

 the bottom
 of the exposed portion of 

the trigger and is not an integral part of the stock 
used to position the rifle against the shoulder." 

T
he D

epartm
ent disagrees w

ith the recom
m

ended definition because it lacks clarity 
and w

ould be subject to interpretation that is inconsistent w
ith the legislative intent of 

the statute. In particular, the term
 "pistol style grasp" requires additional specification 

as provided by the D
epartm

ent's revised definition. T
he D

epartm
ent also believes 

the recom
m

ended definition incorrectly identifies the location of a firearm
's action. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 
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5.25 
1 

R
ecom

m
ended revision: "P

istol grip that 
protrudes conspicuously beneath the action of the 
w

eapon" m
eans a grip that allow

s for a pistol style 
grasp solely below

 and not both above and below
 

the top of the exposed portion of the trigger." 

T
he D

epartm
ent disagrees w

ith the recom
m

ended definition because it lacks clarity 
and w

ould be subject to interpretation that is inconsistent w
ith the legislative intent of 

the statute. In particular, the term
 "pistol style grasp" requires additional specification 

as provided by the D
epartm

ent's revised definition. A
dditionally, the recom

m
ended 

definition w
ould exclude som

e pistol grips that can be grasped above the top of the 
exposed portion of the trigger. T

he D
epartm

ent's revised definition provides the 
needed clarity and is consistent w

ith the legislative intent of the statute relative to the 
type of firearm

s considered assault w
eapons. 

B
5.26 

1 
R

ecom
m

ended revision: "P
istol grip that 

protrudes conspicuously beneath the action of the 
w

eapon" m
eans a protrusion on a rifle stock 

w
hich has a "back strap", w

hich extends below
 

the rifle tock at an angle of m
ore than 70 degrees 

and w
hich allow

s the thum
b to be com

pletely 
w

rapped around said pistol grip to w
here the 

thum
b touches the trigger guard of the rifle. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. In addition to concern that the 
recom

m
ended criteria excludes som

e grips that should be identified as pistol grips, 
the suggested language w

ould be difficult for non-technical people to understand. 
T

he D
epartm

ent's revised definition provides the needed clarity and is consistent w
ith 

the legislative intent of the statute relative to the type of firearm
s considered assault 

w
eapons. 

B
5.28 

2 
R

ecom
m

ends the use of illustrations in the 
definition. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the revised 

regulation is sufficiently clear w
ithout the use of illustrations. 

B
5.29 

1 
T

he definition lacks clarity because it fails to state 
w

here the fingers and the w
eb of the hand are 

placed. 

T
he D

epartm
ent agrees w

ith the com
m

ent.  A
s recom

m
ended, the D

epartm
ent has 

revised the definition to identify a pistol grip based on the placem
ent of the w

eb of the 
trigger hand. 
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5.30 
1 

T
here is at least one m

ake/m
odel of S

B
 23 style 

rifle that has a pistol grip w
hich is gripped partially 

above the top of the tri gger, w
hich w

ill slip through 
the cracks and not m

eet the definition of "assault 
rifle". 

T
he D

epartm
ent's revised definition, based on the placem

ent of the w
eb of the 

trigger hand, provides the needed clarity and is consistent w
ith the legislative intent 

of the statute relative to the type of firearm
s considered assault w

eapons. 

B
5.31 

2 
T

he language regarding the top of the exposed 
portion of the trigger w

as not contained in the 
original legislation. Inform

ation put out by the 
D

O
J F

irearm
s D

ivision prior to the 
im

plem
entation of S

B
 23 had the im

aginary line 
running below

 the bottom
 portion of the exposed 

part of the trigger. T
he proposed language alters 

the intent of the law
 and w

ould encom
pass an 

increased num
ber of firearm

s being placed w
ithin 

the definition of assault w
eapons. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he term

 "action" is generally 
understood in the firearm

s industry to m
ean both the function of the firearm

 (i.e. bolt-
action, lever action, sem

iautom
atic-action) and the w

orking m
echanism

 of the 
firearm

. F
urtherm

ore, the D
epartm

ent believes "action" m
ust include only the top of 

the exposed portion of the trigger w
hich is w

hat initiates the firing sequence. T
he 

low
est portion and overall length of the trigger is insignificant beyond the need that 

the tri gger be sufficiently exposed to be pulled. T
he D

epartm
ent's revised definition is 

consistent w
ith the legislative intent as it clearly and accurately identifies pistol grips 

and excludes non-pistol grips generally found on typical hunting rifles. 

B
5.32 

4 
O

bjects to the w
ording 'beneath the action'. T

he 
'action' of a firearm

 is the type of firearm
 not a 

physical location. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he term

 "action" is generally 
understood in the firearm

s industry to m
ean both the function of the firearm

 (i.e. bolt-
action, lever action, sem

iautom
atic-action) and the w

orking m
echanism

 of the 
firearm

. T
he term

 "pistol grip that protrudes conspicuously beneath the action of the 
w

eapon" w
ould be nonsensical if "action" referred to the type of fire as suggested by 

the com
m

ent. 

B
5.33 

4 
T

he area of any rifle stock behind the receiver is 
know

n as the 'pistol grip', w
here the trigger hand 

grasps the rifle. T
herefore, under the proposed 

definition, all rifles allow
 a pistol style grasp. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 
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5.34 
2 

R
ecom

m
ended revision: "'A

 pistol grip that 
protrudes conspicuously beneath the action of the 
w

eapon' m
eans a grip that allow

s for a pistol style 
grasp below

 the bottom
 of the trigger guard." 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the 

com
m

ent incorrectly identifies the location of a firearm
's action.  A

s a result, the 
recom

m
ended definition is inconsistent w

ith the legislative intent of the statute 
relative to the type of firearm

s considered assault w
eapons. 

B
5.35 

4 
T

he definition can still be interpreted to m
ean just 

about any conventional type stock. 
T

he D
epartm

ent's revised definition provides the needed clarity and is consistent w
ith 

the legislative intent of the statute relative to the type of firearm
s considered assault 

w
eapons. 

B
5.36 

1 
R

ecom
m

ended revision: "'pistol grip that 
protrudes conspicuously beneath the action of the 
w

eapon' m
eans any dow

nw
ard protrusion from

 
the action or buttstock w

hich m
ay be partially 

encircled by the thum
b and w

eb of the shooter's 
trigger hand, thereby enabling the shooter to 
grasp, aim

 and discharge the firearm
 w

ith one 
hand alone during sem

iautom
atic fire. 

T
he D

epartm
ent disagrees w

ith the recom
m

ended definition because it lacks clarity 
and w

ould be subject to interpretation that is inconsistent w
ith the legislative intent of 

the statute. T
he D

epartm
ent has received conflicting opinions from

 the public 
regarding the single handed grasp and discharge of firearm

. S
om

e com
m

ents 
suggest alm

ost all rifles w
ould m

eet the standard, w
hile others state virtually none of 

them
 w

ould. T
he D

epartm
ent's revised definition provides the needed clarity and is 

consistent w
ith the legislative intent of the statute relative to the type of firearm

s 
considered assault w

eapons. 

B
5.37 

1 
R

ecom
m

ended revision: "A
 pistol grip is one that 

allow
s the entire hand to w

rap around the grip 
w

ith the thum
b and index fingers being in the 

sam
e horizontal plane, perpendicular to the 

trigger's vertical plane. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. In addition to concern that the 
recom

m
ended criteria excludes som

e grips that should be identified as pistol grips, 
the suggested language w

ould be difficult for non-technical people to understand. 
T

he D
epartm

ent's revised definition provides the needed clarity and is consistent w
ith 

the legislative intent of the statute relative to the type of firearm
s considered assault 

w
eapons. 

B
5.40 

1 
C

ontributor supports the definition. 
T

he D
epartm

ent appreciates the support expressed by the contributor. H
ow

ever, in 
response to problem

s and concerns expressed in other com
m

ents, the definition has 
been revised.  T

he D
epartm

ent's revised definition provides the needed clarity and is 
consistent w

ith the legislative intent of the statute relative to the type of firearm
s 

considered assault w
eapons. 
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5.41 
1 

S
uggests that the regulation state how

 
perpendicular the grip is to that im

aginary line or 
one that extends three inches or m

ore below
 the 

im
aginary line. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. If the legislature had intended to 
identify a "pistol grip that protrudes . . ." on the basis of a fixed length or angle of the 
grip, it w

ould have done so in the law
. T

he D
epartm

ent believes its revised definition 
is consistent w

ith the legislative intent of the statute relative to the type of firearm
s 

considered assault w
eapons. 

B
5.42 

1 
S

uggests that a pistol grip is one that is not part 
of the buttstock. 

T
he D

epartm
ent disagrees w

ith the com
m

ent that no pistol grip can be part of the 
buttstock. It is possible to form

 a true pistol grip from
 a single piece of m

aterial that 
is not separate from

 the rest of an otherw
ise traditional stock. 

B
5.43 

1 
T

he pistol grip definition is too broad, and can 
include all long guns. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

B
5.44 

2 
T

he definition lacks clarity because it fails to 
define "conspicuously". 

T
he D

epartm
ent disa grees w

ith the com
m

ent. T
he D

epartm
ent does not believe that 

the w
ord "conspicuously" requires an exclusive definition that is independent from

 the 
phrase "pistol grip that protrudes conspicuously beneath the action". It is not 
necessary to define each w

ord individually for the m
eaning of the entire phrase as a 

w
hole to be clearly understood. T

he D
epartm

ent's revised definition is clear and 
consistent w

ith the legislative intent of the statute. N
o changes are being m

ade in 
response to this com

m
ent. 

B
5.45 

1 
R

ecom
m

ended revision: "'pistol grip that 
protrudes conspicuously beneath the action of the 
w

eapon' m
eans a grip that extends below

 the 
stock and action so as to provide for a full hand 
grasp in position to actuate the trigger. 

T
he D

epartm
ent disagrees w

ith the recom
m

ended definition because it lacks clarity 
and w

ould be subject to interpretation that is inconsistent w
ith the legislative intent of 

the statute. In particular, the term
 "full hand grasp" requires additional specification 

as provided by the D
epartm

ent's revised definition. T
he revised definition provides 

the needed clarity and is consistent w
ith the legislative intent of the statute relative to 

the type of firearm
s considered assault w

eapons. 
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5.46 
1 

T
he definition can be interpreted to m

ean that 
there cannot be a grip on a trigger. 

T
he D

epartm
ent's revised definition, based on the placem

ent of the w
eb of the 

trigger hand, provides the needed clarity and is consistent w
ith the legislative intent 

of the statute relative to the type of firearm
s considered assault w

eapons. 

B
5.47 

1 
R

ecom
m

ended revision: "pistol grip that 
protrudes conspicuously beneath the action of the 
w

eapon' m
eans a grip that allow

s for a pistol-style 
grasp extending m

ore than tw
o inches below

 the 
bottom

 of the exposed portion of the trigger." 

T
he D

epartm
ent disagrees w

ith the recom
m

ended definition because it lacks clarity 
and w

ould be subject to interpretation that is inconsistent w
ith the legislative intent of 

the statute. In particular, the term
 "pistol style grasp" requires additional specification 

as provided by the D
epartm

ent's revised definition. A
dditionally, if the Legislature 

had intended to identify a "pistol grip that protrudes. . ." on the basis of a fixed length 
it w

ould have done so in the law
. T

he D
epartm

ent's revised definition provides the 
needed clarity and is consistent w

ith the legislative intent of the statute relative to the 
type of firearm

s considered assault w
eapons. 

B
5.48 

2 
 

A
s defined could outlaw

 90 - 95 percent of all long 
guns. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent's revised definition 

provides the needed clarity and is consistent w
ith the legislative intent of the statute 

relative to the type of firearm
s considered assault w

eapons. 

B
5.49 

1 
T

he definition lacks clarity because it doesn't 
state w

hat the pistol grip is attached to. 
T

he D
epartm

ent disagrees w
ith the com

m
ent that the attachm

ent of a pistol grip 
needs to be addressed. T

he D
epartm

ent's revised definition provides the needed 
clarity and is consistent w

ith the legislative intent of the statute relative to the type of 
firearm

s considered assault w
eapons. 

B
5.50 

1 
T

he definition lacks clarity because pistol style 
grasp doesn't state w

hether it is grasped w
ith one 

or tw
o hands. 

T
he D

epartm
ent agrees the phrase "pistol style grasp" w

as unclear as used in the 
definition T

he definition has been revised to include specific criteria (based on the 
position of the w

eb of the trigger hand) for a "pistol style grasp". T
he revised 

definition provides the needed clarity and is consistent w
ith the legislative intent of 

the statute. 
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5.51 
1 

T
he definition lacks clarity because if 'protrudes 

conspicuously below
 the exposed tri gger' includes 

stocks, it is not clear w
hat the definition of 'stock' 

is. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

B
5.52 

2 
T

he D
epartm

ent should propose a guideline 
m

easured in inches below
 the bottom

 of the 
exposed trigger. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. If the Legislature had intended to 
identify a "pistol grip that protrudes . . ." on the basis of a fixed length it w

ould have 
done so in the law

. T
he D

epartm
ent believes its revised definition is consistent w

ith 
the legislative intent of the statute. 

B
5.53 

1 
T

he history of pistol designs show
s such a w

ide 
variety of potential grip m

ethods as to effectively 
be applicable to all sem

iautom
atic, centerfire 

rifles, w
hich exceeds the intent of the legislature. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

B
5.54 

1 
T

he language w
ould im

pact a num
ber of m

ilitary 
style m

atch and collector guns. 
T

he D
epartm

ent's revised definition provides the needed clarity and is consistent w
ith 

the legislative intent of the statute relative to the type of firearm
s considered assault 

w
eapons. T

he im
pact this definition m

ay or m
ay not have on M

ilitary style m
atch and 

collector guns is a result of the statute, not the regulations. 

B
5.55 

1 
T

he definition is still not clear and allow
s for 

serious m
isinterpretation by local police and 

prosecutors. 

T
he D

epartm
ent's revised definition provides the needed clarity and is consistent w

ith 
the legislative intent of the statute relative to the type of firearm

s considered assault 
w

eapons. 

B
5.56 

1 
R

ecom
m

ended revision: "'pistol grip that 
protrudes conspicuously beneath the action of the 
w

eapon' m
eans any com

ponent protruding +
/- 20 

de grees of perpendicular to the bore of the barrel, 
directly behind the trigger, under the action and 
the low

er end of w
hich is not an integral part of 

the stock." 

T
he D

epartm
ent disagrees w

ith the recom
m

ended definition because it lacks clarity 
and w

ould be subject to interpretation that is inconsistent w
ith the legislative intent of 

the statute. In particular, the term
s "bore" and "integral part" w

ould require further 
clarification. T

he D
epartm

ent's revised definition provides the needed clarity and is 
consistent w

ith the legislative intent of the statute relative to the type of firearm
s 

considered assault w
eapons. 
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5.57 
1 

S
uggests that the entire hand be required to 

grasp the pistol grip below
 the bottom

 of the 
trigger guard. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the 

condition that the "entire hand" be required to grasp a pistol grip w
ould be inaccurate 

and inconsistent w
ith the legislative intent of the statute relative to the type of 

firearm
s considered assault w

eapons. 

B
5.58 

1 
R

ecom
m

ended revision: ". . .a grip separate from
 

the stock, designed to provide a pistol style grasp 
for the trigger hand. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent does not believe that 

a grip m
ust be separate from

 the rifle stock to be considered a pistol grip. A
lthough 

pistol grips are generally distinct or "conspicuous" protrusions, it is possible to form
 a 

true pistol grip from
 a single piece of m

aterial that is not "free standing" and 
"separate" from

 the stock. 

B
5.59 

1 
T

here are basically tw
o type of "pistol grips". 

T
hose found on sem

i-autom
atic pistol and those 

found on single shot pistols. S
ince the 

D
epartm

ent did not m
ake clear w

hich style the 
D

epartm
ent m

eans to encom
pass w

ith the 
proposed regulation, prosecutors w

ill be free to 
file charges for all styles of grips. 

T
he D

epartm
ent's revised definition, based on the placem

ent of the w
eb of the 

trigger hand, provides the needed clarity and is consistent w
ith the legislative intent 

of the statute relative to the type of firearm
s considered assault w

eapons. 
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5.60 
1 

T
he term

 "action" describes a relationship of parts 
and how

 the firearm
 functions, I, e. bolt action, 

lever action, single actions, etc. T
he legislature 

m
ay have m

eant to say "receiver" w
hich is a 

specific part, but they said "action". T
hus, the 

conspicuous protrusion m
ust be m

easured from
 a 

non-existent location. C
rim

inal prosecutions 
should not and cannot be based on an undefined 
"pistol style grasp", m

ythical point of "action" and 
undefined "portions" of a trigger. Y

et that is 
exactly w

hat this revised regulation w
ill result in. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he term

 "action" is generally 
understood in the firearm

s industry to m
ean both the function of the firearm

 (i.e. bolt-
action, lever action, sem

iautom
atic-action) and the w

orking m
echanism

 of the 
firearm

. T
he revised definition is consistent w

ith the le gislative intent as it clearly and 
accurately identifies pistol grips and excludes non-pistol grips generally found on 
typical hunting rifles. 

B
5.61 

1 
T

he definition doesn't specify w
hether the grasp 

m
ust be directly or com

pletely below
 the tri gger or 

that any part or portion of the grip that falls below
 

the trigger w
ill bring it under law

. 

T
he D

epartm
ent's revised definition, based on the placem

ent of the w
eb of the 

trigger hand, provides the needed clarity and is consistent w
ith the legislative intent 

of the statute relative to the type of firearm
s considered assault w

eapons. 

B
5.62 

1 
P

istol grips provide safety features that are in the 
best interest of public safety. 

T
he com

m
ent addresses the statute rather than the proposed regulations. A

 "pistol 
grip that protrudes conspicuously beneath the action" w

as established as one of the 
assault w

eapon characteristics by the Le gislature in P
enal C

ode section 12276.1, not 
by the D

epartm
ent's proposed regulations. 
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B
6.01 

1 
T

hum
bhole stocks, as defined, render 

cham
pion m

arksm
anship rifles w

ith pistol grips 
w

hich have a cutout w
ithin the stock for the 

thum
b and palm

 of the shooter as assault 
w

eapons. T
he S

avage m
odel 110 is typically 

m
odified by use of the popular "C

hoate" stock 
to im

prove accuracy for long distance 
m

arksm
anship. T

his definition im
pinges on the 

rights of m
arksm

en and m
arksw

om
en w

ho 
prefer this configuration in com

petitive 
shooting. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
ursuant to P

enal C
ode section 

12276.1, a thum
bhole stock is only one of the characteristics that m

ight identify a 
firearm

 as an assault w
eapon if it m

eets additional criteria specified in the statute. 
A

 rifle is not considered an assault w
eapon as defined in P

.C
. section 12276.1 

solely on the basis of having a thum
bhole stock. T

he im
pact this definition m

ay or 
m

ay not have on m
arksm

anship rifles is a result of the statute, not the regulations. 

B
6.02 

2 
D

elete this section. It has no relevance to any 
know

n m
eaning of the term

 "assault w
eapon". 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he 
D

epartm
ent has no authority to am

end the statute. 

B
6.03 

1 
Lots of sporting rifles have a com

posite stock 
that you put your thum

b through. 
T

he com
m

ent addresses the statute and not the proposed regulations. T
he 

D
epartm

ent has no authority to am
end the statute. 

B
6.04 

1 
T

here are a lot of extrem
ely expensive 

com
petition rifles that w

ould fall into the assault 
w

eapon category. 

T
he com

m
ent addresses the statute and not the regulations. P

ursuant to P
enal 

C
ode section 12276.1, a thum

bhole stock is only one of the characteristics that 
m

ight identify a firearm
 as an assault w

eapon if it m
eets additional criteria specified 

in the statute. A
 rifle is not considered an assault w

eapon as defined in P
.C

. 
section 12276.1 solely on the basis of having a thum

bhole stock. 

B
6.05 

1 
S

om
e accessory m

anufacturers received the 
O

K
 from

 B
A

T
F

 for sales in C
alifornia of stocks 

w
ith the "no thum

bhole" provision. T
his new

 
w

ording w
ould invalidate these m

odified stocks. A
pproval from

 B
A

T
F

 w
as based on the stock not m

eeting the pistol grip criteria for 
an assault w

eapon w
ithout consideration of w

hether it is a thum
bhole stock. T

he 
C

alifornia Legislature decided to specifically identify both protruding pistol grips and 
thum

bhole stocks as assault w
eapon characteristics. 
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B
6.06 

5 
T

he definition lacks clarity because it fails to 
define "penetrate", w

hether the thum
b m

ust 
penetrate all the w

ay through the stock or only 
to a certain unspecified depth. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. R
easonable persons affected by the 

regulation understand the distinction betw
een a m

ere depression in the stock and a 
hole able to accom

m
odate the thum

b. T
he D

epartm
ent believes if the depression 

in the stock allow
s the thum

b to penetrate into or through the stock, it is considered 
a thum

bhole stock. 

B
6.07 

1 
T

he definition still fails to exclude m
any holes 

w
hich are not considered "thum

bholes" to any 
person reasonably acquainted w

ith rifle stocks. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. H
ow

ever, the D
epartm

ent has m
ade 

a non-substantial revision by adding "w
hile firing" to m

ake it explicit in the definition 
that the placem

ent of the thum
bhole m

ust allow
 the thum

b of the trigger hand to 
penetrate into or through the stock w

hile firing. 

B
6.08 

3 
T

he term
 'penetrate' doesn't indicate w

hether 
the hole m

ust go all the w
ay through the stock 

or be m
erely an indentation and/or w

hether the 
hole m

ust be perpendicular to the bore of the 
barrel. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. R
easonable persons affected by the 

regulation understand the distinction betw
een a m

ere depression in the stock and a 
hole able to accom

m
odate the thum

b. T
he D

epartm
ent believes if the depression 

allow
s the thum

b to penetrate into or through the stock, it is considered a 
thum

bhole stock. 

B
6.09 

1 
T

he definition doesn't clarify w
hether an 

accessory hole or a sling m
ounting hole in the 

buttstock of a rifle qualifies the stock as having 
a thum

bhole. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. H
ow

ever, the D
epartm

ent has m
ade 

a non-substantial revision by adding "w
hile firing" to m

ake it explicit in the definition 
that the placem

ent of the thum
bhole m

ust allow
 the thum

b of the trigger hand to 
penetrate into or through the stock w

hile firing. 

B
6.10 

1 
T

he proposed definition greatly expands the 
scope and effect of S

B
 23 by including 

w
eapons not typically classified as 'assault 

w
eapons' and fails to provide clarity as to the 

types of w
eapons that w

ill be banned. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he D

epartm
ent's revised definition 

specifically defines the physical characteristic of a thum
bhole stock and is 

consistent w
ith the legislative intent of the statute. 
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B
6.11 

1 
T

he proposed lan guage broadens the definition 
of the section to include stocks that target 
shooters use to shoot com

petition events, 
w

hich the legislature did not intend to include. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he 
D

epartm
ent has no authority to am

end the statute. 

B
6.12 

1 
T

he literal interpretation of the definition w
ould 

include any holes in the butt, norm
ally used for 

carrying cleaning tools, by virtue of one being 
able to place their thum

b from
 their shooting 

hand into the hole. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. H
ow

ever, the D
epartm

ent has m
ade 

a non-substantial revision by adding "w
hile firing" to m

ake it explicit in the definition 
that the placem

ent of the thum
bhole m

ust allow
 the thum

b of the trigger hand to 
penetrate into or through the stock w

hile firing. 

B
6.13 

2 
T

he definition lacks clarity because it does not 
address skeletonized stocks. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he purpose of the regulation is to 

define a thum
bhole stock, not a skeletonized stock. T

he revised definition is clearly 
stated and consistent w

ith the legislative intent of the statute. 

B
6.14 

4 
T

he proposed definition could include certain 
types of rifle stocks that allow

 the shooter's 
thum

b to cross over the stock (w
here there is a 

deep indentation on the top of the stock). 

T
he D

epartm
ent disagrees w

ith the com
m

ent. R
easonable persons affected by the 

re gulation understand the distinction betw
een an indentation in the stock and a hole 

able to accom
m

odate the thum
b. T

he D
epartm

ent believes if the depression allow
s 

the thum
b to penetrate into or throu gh the stock, it is considered a thum

bhole stock. 

B
6.15 

1 
R

ecom
m

ended revision: "A
 'thum

bhole stock' 
m

eans a stock w
ith a hole that allow

s the 
thum

b of the trigger hand to com
pletely 

penetrate the stock. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. R
easonable persons affected by the 

regulation understand the distinction betw
een a m

ere depression in the stock and a 
hole able to accom

m
odate the thum

b. T
he D

epartm
ent believes if the depression 

allow
s the thum

b to penetrate into or through the stock, it is considered a 
thum

bhole stock. 
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B
6.16 

2 
R

ecom
m

ended revision: "A
 'thum

bhole stock' 
m

eans any shoulder stock w
ith a hole that 

allow
s the thum

b of the trigger hand to 
com

pletely penetrate the stock and grasp the 
stock w

hile firing the w
eapon." 

T
he D

epartm
ent disagrees w

ith the com
m

ent. R
easonable persons affected by the 

regulation understand the distinction betw
een a m

ere depression in the stock and a 
hole able to accom

m
odate the thum

b. T
he D

epartm
ent believes if the depression 

allow
s the thum

b to penetrate into or through the stock, it is considered a 
thum

bhole stock. 

B
6.17 

1 
T

he definition lacks clarity because it fails to 
define "penetrate". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he term

 "penetrate" is sufficiently 
clear in the definition and requires no further clarification. 

B
6.18 

2 
T

he definition lacks clarity because it fails to 
define "hole". 

T
he D

epartm
ent disa grees it is necessary to define the term

 hole. P
ersons affected 

by the regulation are able to identify a hole capable of accom
m

odating a thum
b. 

B
6.19 

3 
T

he definition lacks clarity because it doesn't 
state how

 big or sm
all the hole is and/or 

w
hether it is covered or uncovered. 

T
he D

epartm
ent disagrees it is necessary to provide specific dim

ensions. P
ersons 

affected by the regulation are able to identify a hole capable of accom
m

odating a 
thum

b. 

B
6.20 

2 
C

ontributor supports the definition. 
T

he D
epartm

ent appreciates the support of the contributor. 

B
6.21 

2 
A

s defined could outlaw
 B

enchrest and 22 
caliber 'steel challenge' rifles and other 
firearm

s used for international com
petition. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. H
ow

ever, the com
m

ent addresses 
the statute and not the regulations. P

ursuant to P
enal C

ode section 12276.1, a 
thum

bhole stock is only one of the characteristics that m
i ght identify a firearm

 as an 
assault w

eapon if it m
eets additional criteria specified in the statute. A

 rifle is not 
considered an assault w

eapon as defined in P
.C

. section 12276.1 solely on the 
basis of having a thum

bhole stock. 
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n
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B
6.22 

1 
D

elete or revise the definition and include it in 
the pistol grip definition as a form

 of a pistol 
style grasp. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. W
hile the functionality of a 

thum
bhole stock m

ay be covered by the pistol grip definition because of the w
ay the 

stock is grasped, the C
alifornia Legislature decided to specifically identify both 

protruding pistol grips and thum
bhole stocks as assault w

eapon characteristics. A
 

stock w
ith a hole that allow

s the thum
b to penetrate into or through the stock m

eets 
the definition of a thum

bhole stock. 

B
6.23 

1 
T

he definition lacks clarity because the location 
of the hole in the stock is not stated. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. H
ow

ever, the D
epartm

ent has m
ade 

a non-substantial revision by adding "w
hile firing" to m

ake it explicit in the definition 
that the placem

ent of the thum
bhole m

ust allow
 the thum

b of the trigger hand to 
penetrate into or through the stock w

hile firing. 

B
6.24 

1 
T

here m
ust be a provision added to allow

 an 
alteration so that they w

ould be defined legal 
for resale. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he definition is sufficiently clear for 

reasonable persons affected by the regulations to recognize w
hether the stock is a 

thum
bhole stock for the purposes of resale. 

B
6.25 

1 
S

ince stocks are harder that the hum
an hand, 

the contributor questions how
 a thum

b can 
penetrate a stock. 

It is inherent in the definition that penetration of the stock is by virtue of a hole in the 
stock (i.e. a thum

bhole), into w
hich a thum

b can be placed. 

B
6.26 

1 
S

ince m
ost 'thum

bhole' style stocks are also of 
the protruding pistol grip variety, there is no 
justification for an over inclusive definition of 
'thum

bhole stock' w
hich is also not supported 

by the reference m
aterial in the rulem

aking file. T
he D

epartm
ent disagrees w

ith the com
m

ent. W
hile the functionality of a 

thum
bhole stock m

ay be covered by the pistol grip definition because of the w
ay the 

stock is grasped, the Legislature deem
ed both characteristics offensive. 

T
herefore, a stock w

ith a hole that allow
s the thum

b to penetrate into or through the 
stock m

eets the definition of a thum
bhole stock. 
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B
7.01 

1 
C

om
pliance w

ith the registration requirem
ents is not 

possible since the given definitions are vague, served 
not in accordance w

ith the C
onstitution of the S

tate of 
C

alifornia and the U
nited S

tates, and technically 
incom

petent in nature. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he 
D

epartm
ent has no authority to am

end the statute. 

B
7.02 

1 
R

egistration and regulation of firearm
s is an abrogation 

of liberty and inalienable rights guaranteed by the 2nd 
A

m
endm

ent of the F
ederal C

onstitution. A
rticle 3 -

"A
ssault W

eapon R
egistration" should be deleted. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he 
D

epartm
ent has no authority to am

end the statute. 

B
7.03 

1 
R

egarding "N
am

e and address of person or firearm
s 

dealership from
 w

hom
 assault w

eapon w
as acquired" -

though optional, this provision has no significant 
relevance for purposes of registration of a firearm

 to its 
present ow

ner and should be deleted. U
nless the 

firearm
 w

as just recently acquired, m
ost people do not 

rem
em

ber from
 w

hom
 or exactly w

hen they purchased 
it. 

T
he statute authorizes the D

epartm
ent to seek the inform

ation it deem
s necessary 

to confirm
 an applicant's eligibility to register an assault w

eapon.  T
he D

epartm
ent 

believes acquisition inform
ation is needed to the practicable extent possible for 

corroboration of law
ful possession for registration of assault w

eapons. T
he 

D
epartm

ent acknow
ledges that it is possible that ow

ners m
ay not rem

em
ber from

 
w

hom
 the assault w

eapon w
as acquired. T

he D
epartm

ent could not, in good faith, 
deny registration in those cases, therefore, providing this inform

ation w
as m

ade 
optional. 

B
7.04 

1 
T

he inclusion of the acquisition date of a firearm
 should 

be optional or provide for an estim
ation to the best of 

one's know
ledge in the event an individual loses his or 

her records. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he original proposed regulation w

as 
revised to state that the m

onth and day of acquisition is required only if know
n. 

H
ow

ever, the year of acquisition is required because only assault w
eapons 

acquired before specific dates as provided by the P
enal C

ode qualify for 
registration. It is the D

epartm
ent's responsibility to identify and reject unqualified 

assault w
eapon registrations. 

B
7.05 

2 
T

he registration requirem
ents are com

plex and 
confusing. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the 

procedures for assault w
eapon registration are clear, understandable, and 

consistent w
ith the legislative intent of the statute. 

F
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f C
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B
7.06 

1 
T

he inform
ation required on the A

ssault W
eapon 

R
egistration F

orm
 (F

D
023) is intrusive. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he process established by the 

D
epartm

ent is the least burdensom
e to the registrant, w

hile allow
ing the 

D
epartm

ent to collect the inform
ation necessary to confirm

 an applicant's eligibility 
to register their assault w

eapon. T
he D

epartm
ent is m

aking no changes to the 
proposed regulations in response to this com

m
ent. 

B
7.07 

1 
O

bjects to stating the nam
e of the firearm

s dealer from
 

w
hom

 the assault w
eapon w

as acquired because it 
goes against the A

m
erican ethics this country is based 

on. 

T
he regulation w

as revised to m
ake the nam

e of the person/firearm
s dealer from

 
w

hom
 the assault w

eapon w
as acquired optional. 

B
7.08 

1 
S

ection 978.30(b)(2), assault w
eapon inform

ation 
should be m

odified by adding "if know
n" after "year". 

D
uring the seventies and eighties these types of 

firearm
s w

ere freely traded w
ithout any record keeping. 

A
s a result, the date of acquisition, including the year, 

m
ay not be know

n. 

T
he original proposed regulation w

as revised to state that the m
onth and day of 

acquisition is required only if know
n. H

ow
ever, the year of acquisition is required 

because only assault w
eapons acquired before specific dates as provided by the 

P
enal C

ode qualify for registration. It is the D
epartm

ent's responsibility to identify 
and reject unqualified assault w

eapon registrations. 

B
7.09 

1 
C

ontributor supports the re gulation w
ith the exception of 

the fee noted in section 978.30 (b) 
T

he D
epartm

ent appreciates the support expressed by the contributor. T
he $20 

fee is authorized under P
C

 12285(a) for the processing of the registration. 

B
7.10 

4 
T

he registration requirem
ent w

ill be used to obtain 
inform

ation to m
ake confiscation of firearm

s easier for 
the governm

ent. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he 
purpose of the regulations is to im

plem
ent the statute. 

B
7.11 

1 
O

bjects to registration requirem
ent. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he 
D

epartm
ent has no authority to am

end the statute. 
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B
7.12 

1 
T

he registration regulation doesn't address how
 a 

person w
ho is in possession of only a receiver, is to 

register it. 

F
irearm

s are defined as assault w
eapons pursuant to P

enal C
ode section 12276.1 

only if they possess certain characteristics. T
herefore, the receiver is not an 

assault w
eapon until the additional characteristics described in P

enal C
ode section 

12276.1 are present. 

B
7.13 

1 
R

ecom
m

ends addition of the follow
in g italicized text: ". . 

S
ubm

itted to the D
epartm

ent w
ith a postm

ark date, or 
certification of delivery, no later . . ", and ". . . 
R

egistration period. In the event that the application is 
returned to the applicant by the departm

ent for 
com

pletion or correction, the applicant m
ust resubm

it . . 
." 

T
he D

epartm
ent disagrees w

ith the recom
m

endation. T
he postm

ark date is 
sufficient docum

entation to the D
epartm

ent that the registration application m
eets 

the m
andated subm

ission deadline. T
he D

epartm
ent further believes the proposed 

regulation is clearly stated as w
ritten w

ithout the addition of the recom
m

ended 
phrase. 

B
7.14 

1 
S

uggests registered m
ail. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he postm

ark date is sufficient 
docum

entation to the D
epartm

ent that the registration application m
eets the 

m
andated subm

ission deadline. T
he D

epartm
ent does not believe it is necessary 

to subject registrants to the additional cost of registered m
ail. 

B
7.15 

1 
T

he state and F
B

I already have the assault w
eapon 

inform
ation. 

T
he D

epartm
ent disa grees w

ith the com
m

ent. T
he D

ealer R
ecord of S

ale (D
R

O
S

), 
w

hich is the process by w
hich a sale or transfer is transacted, is not a registration. 

N
either the state D

O
J nor the F

B
I have the assault w

eapon inform
ation requested 

by the D
epartm

ent as part of the assault w
eapon registration process. 

B
7.16 

1 
S

ection 978.30 can be interpreted to allow
 for D

O
J to 

'punish' any dealer or private citizen they choose by not 
acting on their application or renew

al or even claim
ing 

the paperw
ork w

as not received during the m
ost busy 

part of the U
nited S

tates P
ostal season. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he contributor's accusations 

against the D
epartm

ent are com
pletely unfounded. B

ecause the com
m

ent does 
not cite any specific instances of D

epartm
ental m

isconduct, no further response is 
necessary. 
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9.01 
1 

Joint registration in a single household betrays 
sufficient evidence of firearm

 ow
nership for no 

conspicuous purpose other than to pave the 
w

ay for convenient firearm
 confiscation. 

T
he com

m
ent addresses the statute and not the proposed regulations. 

B
9.02 

1 
T

he joint registration concept no doubt is to cut 
off the rights of future generations of fam

ily 
m

em
bers w

ho w
ould otherw

ise inherit these 
law

fully ow
ned firearm

s. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he 
D

epartm
ent is m

aking no changes to the proposed regulations in response to this 
com

m
ent. 

B
9.03 

1 
C

ontributor supports the regulation regarding 
joint registration. 

T
he D

epartm
ent appreciates the support expressed by the contributor. 

B
9.04 

1 
R

ecom
m

ends that the requirem
ent for joint 

registration be applied to blood relationships, 
not living arrangem

ents. 

T
he com

m
ent addresses the statute and not the proposed regulations. P

enal C
ode 

section 12285(e) authorizes joint registration for fam
ily m

em
bers living in the sam

e 
household. T

he D
epartm

ent has no authority to am
end the statute. 

B
9.05 

1 
Q

uestions w
hether som

eone w
ill be denied 

registration if everyone in the residence is not 
registered. 

Joint registration is an optional provision authorized under section 12285(e). T
here 

is no requirem
ent for all persons in the household to register an assault w

eapon(s) 
ow

ned by a single fam
ily m

em
ber. 
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10.01 
1 

T
he proposed revisions dem

onstrate the futility of attem
pting 

to regulate a "category" of firearm
s based on cosm

etic 
attributes such as w

hether the shoulder stock has a hole in it 
big enough to insert a hum

an thum
b. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he 
D

epartm
ent has no authority to am

end the statute. 

B
10.02 

1 
T

he N
otice of M

odifications did not include the status of 
D

isclosures R
egarding the P

roposed A
ction, w

hich w
ere 

subm
itted during the original com

m
ent period. 

T
he N

otice of M
odifications reflects only changes m

ade to the proposed 
regulations. T

he D
isclosures m

ade by D
epartm

ent in the N
otice of P

roposed 
R

ulem
aking are unaffected by the changes to the proposed regulations. 

B
10.03 

1 
In revising the definitions in 978.20 it appears the D

O
J 

largely abandoned the use of the reference m
aterial in the 

rule-m
aking file, and also has declined to use other resource 

m
aterials w

hich w
ere brought to the D

epartm
ent's attention 

in previous com
m

ents. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he reference m

aterials cited 
w

ere used to assist the D
epartm

ent w
ith the proposed regulations. T

he 
D

epartm
ent sought additional reference m

aterial to assist w
ith revisions to the 

proposed regulations. 

B
10.04 

1 
T

he proposed re gulations expand the scope of S
B

 23 and do 
not provide 'clarity' as required by the A

dm
inistrative 

P
rocedures A

ct. 

D
ue to the am

biguous nature of the com
m

ent, the D
epartm

ent is unable to 
reference a specific regulation in response to the com

m
ent. T

he D
epartm

ent 
revised the originally proposed regulations, as necessary, to provide clarity and 
consistency w

ith the legislative intent of the statute. 

B
10.05 

6 
T

he proposed regulations do not reflect the intention of the 
Legislature and w

ill result in trem
endous confusion am

ong 
gun m

akers, dealers, ow
ners and prosecutorial agencies. 

D
ue to the am

biguous nature of the com
m

ent, the D
epartm

ent is unable to 
reference a specific regulation in response to the com

m
ent. T

he D
epartm

ent 
revised the originally proposed regulations, as necessary, to provide clarity and 
consistency w

ith the legislative intent of the statute. 
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10.06 
5 

T
he revised regulations are m

ore confusing that the original 
attem

pt. 
D

ue to the am
biguous nature of the com

m
ent, the D

epartm
ent is unable to 

reference a specific regulation in response to the com
m

ent. T
he D

epartm
ent 

revised the originally proposed regulations, as necessary, to provide clarity and 
consistency w

ith the legislative intent of the statute. 

B
10.07 

3 
T

he D
O

J should not subm
it rules or definitions pertaining to 

S
B

 23. T
he law

 should either be rescinded or rew
ritten so 

that definitions are obvious from
 the legislation itself. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he 
D

epartm
ent has no authority to am

end the statute. 

B
10.08 

1 
T

he proposal gives a com
m

ent period from
 M

ay 10 to M
ay 

30, 2000. N
otice of the changes w

ere not sent out until the 
first day of the com

m
ent period, thus taking up tim

e from
 the 

com
m

ent period. C
om

m
entor does not think this is fair and 

requests additional tim
e for com

m
ent for those that have not 

even as yet received their notice of m
odifications. 

T
he D

epartm
ent disagrees that additional tim

e should be provided for 
com

m
ent. P

ursuant to the A
dm

inistrative P
rocedures A

ct, the D
epartm

ent is 
required to provide a m

inim
um

 15 day notice for the type of m
odifications m

ade 
to the proposed regulations. T

he D
epartm

ent exceeded the m
inim

um
 

requirem
ent by allow

ing 20 days to subm
it com

m
ents on the changes m

ade to 
the proposed regulations. 

B
10.09 

1 
T

he definitions proposed under section 978.20 are incorrect. 
A

n assault w
eapon should be defined as an autom

atic 
firearm

. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
C

 section 12276 and 12276.1 
define "assault w

eapons" under C
alifornia law

. T
he proposed regulations 

interpret, m
ake specific, and clarify those assault w

eapon characteristics 
present in P

C
 section 12276.1 T

he D
epartm

ent does not have the authority to 
conflict w

ith, or am
end the statute. 

B
10.10 

1 
T

he definitions and requirem
ents are not clear and can be 

interpreted to include all sem
iautom

atic handguns that 
contain a rem

ovable am
m

unition clip (m
agazine) from

 the 
firearm

. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
ursuant to P

enal C
ode section 

12276.1, the “capacity to accept a detachable m
agazine” is only one of several 

characteristics that m
ight identify a firearm

 as an assault w
eapon if it m

eets 
additional criteria specified in the statute. A

 firearm
 is not considered an 

 
assault w

eapon as defined in P
.C

. section 12276.1 solely on the basis of havin g 
the “capacity to accept a detachable m

agazine.” 
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10.11 
3 

R
ejects revised regulations. 

D
ue to the am

biguous nature of the com
m

ent, the D
epartm

ent is unable to 
reference a specific regulation in response to the com

m
ent. 

B
10.12 

1 
T

he changes to the text did not go far enough. T
he entire 

text should have been deleted as w
ell as the proposed law

s. 
T

he com
m

ent addresses the statute and not the proposed regulations. 

B
10.13 

1 
C

oncerned that no changes w
ere m

ade in the regulations to 
provide exem

ptions for com
petitive m

atch firearm
s. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he 
im

pact the regulation m
ay or m

ay not have on com
petitive m

atch firearm
s is a 

result of the statue, not the D
epartm

ent's regulations. T
he D

epartm
ent has no 

authority to am
end the statute. 

B
10.14 

1 
T

he F
ifty C

aliber S
hooters P

olicy Institute is specifically 
opposed to the new

 definitions of 'assault w
eapons' as they 

are now
 proposed under sections (a) through (e). 

D
ue to the am

biguous nature of the com
m

ent, the D
epartm

ent is unable to 
reference a specific regulation in response to the com

m
ent. T

he D
epartm

ent 
revised the m

odified regulations, as necessary, to provide clarity and 
consistency w

ith the legislative intent of the statute. 

B
10.15 

1 
T

he revised regulations are still vague. 
D

ue to the am
biguous nature of the com

m
ent, the D

epartm
ent is unable to 

reference a specific regulation in response to the com
m

ent. T
he D

epartm
ent 

revised the m
odified regulations, as necessary, to provide clarity and 

consistency w
ith the legislative intent of the statute. 

B
10.16 

1 
"T

hough I feel these regulations (are) "unconstitutional" I am
 

glad to see them
 cleaned up, not so vague and all 

encom
passing. 

T
he D

epartm
ent appreciates the contributor's acknow

ledgem
ent that the 

revised definitions are clear. 
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1 

T
he definition is too broad because it could include 

speed loaders w
hich are com

m
only used by police 

and hobbyists w
ith revolvers. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he definition applies to term

s used 
in the identification of assault w

eapons pursuant to P
enal C

ode section 12276.1, in 
w

hich the firearm
s affected are sem

iautom
atic centerfire rifles, sem

iautom
atic 

pistols, and sem
iautom

atic shotguns, not revolvers. 

C
1.02 

3 
T

he detachable m
agazine definition m

akes every 
conceivable type of firearm

 an assault w
eapon.

 T
he D

epartm
ent disagrees w

ith the com
m

ent. P
ursuant to P

enal C
ode section 

12276.1, the “capacity to accept a detachable m
agazine” is only one of several 

characteristics that m
ight identify a firearm

 as an assault w
eapon if it m

eets 
additional criteria specified in the statute. A

 w
eapon is not considered an assault 

w
eapon as defined in P

.C
. section 12276.1 solely on the basis of having the 

“capacity to accept a detachable m
agazine.” 

C
1.03 

2 
T

he inclusion of linked am
m

unition as a m
agazine is a 

m
ajor expansion beyond legislative intent, and should 

be rem
oved. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. Linked and belted am
m

unition feed 
cartridges directly into the firing cham

ber, as do detachable m
agazines that have a 

spring and follow
er. T

herefore, including linked and belted am
m

unition as an 
am

m
unition feeding device is consistent w

ith the legislative intent of the statute. 

C
1.04 

1 
T

he definition rem
ains vague. T

he statute restricts 
feeding devices that hold m

ore than 10 rounds. T
he 

definition proposes that clips, en bloc clips or stripper 
clips w

ould not be included as "detachable 
m

agazines". T
he definition and legislative intent seem

 
to be in conflict. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he capacity of the m

agazine is 
irrelevant for the purposes of defining a "detachable m

agazine". 

C
1.05 

1 
T

he term
s "rem

oved readily", "firearm
 action", or 

"stripper clips that load cartridges into the m
agazine" 

are lacking in their capability to describe a firearm
 to 

provide a clear and unam
biguous classification of the 

firearm
 for purposes of enforcing legislation. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he purpose of the definition is to 

identify a specific assault w
eapon characteristic, not to define a firearm

. 
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1.06 
1 

R
evolvers w

ith a sw
ing-out cylinder can be readily 

reloaded w
ith a speed loader w

hich is neither a clip, 
en bloc clip, stripper clip, but is indeed a m

echanical 
fram

e w
ith a m

echanism
 to hold cartridges. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he definition applies to term

s used 
in the identification of assault w

eapons pursuant to P
enal C

ode section 12276.1, in 
w

hich the firearm
s affected are sem

iautom
atic centerfire rifles, sem

iautom
atic 

pistols, and sem
iautom

atic shotguns, not revolvers. 

C
1.07 

1 
C

ontributor doesn't understand how
 "a bullet or 

am
m

unition cartridge is considered a tool", applies to 
"detachable m

agazine". 

C
ertain firearm

s have fixed m
agazines that can be rem

oved utilizing a bullet or 
cartridge. Identifying a bullet as a tool allow

s these types of m
agazine to 

appropriately rem
ain fixed by definition. 

C
1.08 

1 
S

om
e tubular m

agazines have a detachable part 
containing the spring, follow

er and endcap of the 
m

agazine, w
hich norm

ally w
ould not be considered a 

"detachable m
agazine", but appears to be so defined 

under the proposed text. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
ubular m

agazines are not norm
ally 

readily rem
ovable like detachable box m

agazines. 

C
1.09 

1 
C

ontributor understands the definition. 
T

he D
epartm

ent appreciates the contributor's acknow
ledgem

ent that the revised 
definition is clear. 

C
1.10 

5 
A

 bullet or am
m

unition cartridge should not be 
considered a tool. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. C
ertain firearm

s have fixed 
m

agazines that can be rem
oved utilizing a bullet or cartridge. Identifying a bullet as 

a tool allow
s these types of m

agazine to appropriately rem
ain fixed by definition. 

C
1.11 

1 
S

ince C
alifornia is not a T

itle III state, no one can ow
n 

the type of firearm
s that use linked belted am

m
unition. T

he D
epartm

ent disagrees w
ith the com

m
ent. S

em
iautom

atic centerfire rifles exist 
that have been configured to accept linked am

m
unition. 

C
1.12 

1 
T

he designation of a bullet or cartridge as a tool for 
the purposes of this act appears to be an attem

pt to 
set a precedent for later inclusion of M

auser bolt 
action m

ilitary rifles and clones of M
auser bolt action 

m
ilitary rifles, since in m

any of these arm
s, a cartridge 

can be used as a useful tool. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he definition applies to term

s used 
in the identification of assault w

eapons pursuant to P
enal C

ode section 12276.1, in 
w

hich the firearm
s affected are sem

iautom
atic centerfire rifles, sem

iautom
atic 

pistols, and sem
iautom

atic shotguns, not bolt action rifles. 
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 T
he D

epartm
ent disagrees w

ith the com
m

ent. P
ursuant to P

enal C
ode section 

12276.1, the “capacity to accept a detachable m
agazine” is only one of several 

characteristics that m
ight identify a firearm

 as an assault w
eapon if it m

eets 
additional criteria specified in the statute. A

 w
eapon is not considered an assault 

w
eapon as defined in P

.C
. section 12276.1 solely on the basis of having the 

“capacity to accept a detachable m
agazine.” 
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1.13 
1 

C
lassifying a sem

i-autom
atic firearm

 as an assault 
w

eapon sim
ply because a m

agazine can be rem
oved, 

w
ithout giving any consideration to w

hy it is 
rem

ovable, or if it can be replaced w
ith anything else, 

is too broad a definition and should be rethought. 

T
he com

m
ent addresses the statute and not the proposed regulations. T

he 
D

epartm
ent has no authority to am

end the statute. A
dditionally, the “capacity to 

accept a detachable m
agazine” is only one of several characteristics that m

ight 
identify a firearm

 as an assault w
eapon if it m

eets additional criteria specified in the 
statute. A

 w
eapon is not considered an assault w

eapon as defined in P
.C

. section 
12276.1 solely on the basis of having the “capacity to accept a detachable 
m

agazine.” 

C
1.14 

1 
T

he definition lacks a definition of "readily". 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he D
epartm

ent believes the term
 

"readily" is understood by reasonable people w
hen used in the context of "w

ith 
neither disassem

bly of the firearm
 action nor the use of a tool(s) being required". 

C
1.15 

1 
T

he definition could apply to all pistols and rifles. 

C
1.16 

1 
T

he definition im
plies that a live round of am

m
unition 

can be used for a function that it w
as not designed for

and is a dangerous and deadly term
. 

 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he use of a bullet tip to rem
ove a 

fixed m
agazine from

 certain types of firearm
s is an accepted practice in the 

firearm
s industry. A

dditionally, the com
m

ent is irrelevant w
ith respect to defining a 

detachable m
agazine. 

C
1.17 

1 
T

he "clip" for the M
-1 rifle is really is not a clip that 

load cartridges into a m
agazine. It is not even 

associated w
ith m

agazines, it holds the cartridges 
together to allow

 insertion into a receiver. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he en bloc clip used in the M

1 rifle 
holds the cartridges together and is inserted into the receiver, and into the fixed 
m

agazine. It is the fixed m
agazine, not the clip that feeds the cartridges into the 

cham
ber for firing. 
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1 

C
ertain cartridges can be used as a tool, to 

disassem
ble a trigger assem

bly, and then a fixed 
m

agazine. H
ow

ever, not all cartridges can be used as 
a tool to rem

ove such a m
agazine (i.e. a .38 special 

w
ith a w

adcutter style projectile.) 

T
he D

epartm
ent disagrees that the definition requires all cartridges to have the 

capability to be used as a tool to disassem
ble the firearm

 action. 

C
1.19 

1 
R

ecom
m

ends that a cartridge not be defined as a tool. T
he D

epartm
ent disagrees w

ith the recom
m

endation. C
ertain firearm

s have fixed 
m

agazines that can be rem
oved utilizing a bullet or cartridge. Identifying a bullet as 

a tool allow
s these types of m

agazine to appropriately rem
ain fixed by definition. 

C
1.20 

1 
O

bjects to the use of the w
ord "action" in this section. 

"A
ction" is a verb describing how

 a gun functions 
through the interaction of the user and the com

ponent 
parts, not a part of a gun. 

T
he D

epartm
ent disagrees that "action" is not a part of a gun. T

he term
 "action" is 

generally understood in the firearm
s industry to m

ean both the function of the 
firearm

 (i.e. bolt-action, lever action, sem
iautom

atic-action) and the w
orking 

m
echanism

 of the firearm
. 

C
1.21 

1 
R

ecom
m

ends the definition focus on disassem
bly or 

rem
oval of the trigger assem

bly from
 the receiver 

and/or the firearm
. 

T
he D

epartm
ent disagrees w

ith the recom
m

endation. T
he term

 "action" is 
generally understood in the firearm

s industry to m
ean both the function of the 

firearm
 (i.e. bolt-action, lever action, sem

iautom
atic-action) and the w

orking 
m

echanism
 of the firearm

. 

C
1.22 

1 
T

he extent of disassem
bly is not included in the 

definition. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he definition is sufficiently clear 
w

ithout defining the extent of disassem
bly of the action. 

C
1.23 

1 
C

ontributor questions w
hether a clip that loads 

cartridges into a m
agazine and rem

ains resident 
during operation is excluded. 

T
he D

epartm
ent does not consider a clip that rem

ains resident in the fixed 
m

agazine an am
m

unition feeding device because its purpose is to load cartridges 
into the m

agazine, not into the firing cham
ber. 

C
1.24 

1 
C

ontributor questions at w
hat point a clip becom

es a 
m

agazine, if the base plate and the spring are 
rem

oved, is the m
agazine now

 a clip. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. C
lips and m

agazines are not 
interchangeable item

s. C
lips do not becom

e m
agazines, nor do m

agazines 
becom

e clips. 
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1.25 
1 

T
he definitions of both a clip and a m

agazine seem
 to 

be the sam
e in a dictionary, so the definition is 

confusing. 

W
hile the definitions m

ay be synonym
ous in a general E

nglish language dictionary, 
technical reference m

aterial clearly m
akes a distinction betw

een a clip and a 
m

agazine. T
hat distinction is incorporated into the definition. 

C
1.26 

1 
C

ontributor questions w
hether a belt is a m

agazine or 
a link. 

A
s defined, belted am

m
unition is considered an am

m
unition feeding device 

because it feeds the cartridges directly into the firing cham
ber. 

C
1.27 

1 
C

ontributor questions from
 w

hat m
oving part the 

m
agazine detaches.

 A
 detachable m

agazine is one that is rem
oved from

 the firearm
, not necessarily 

from
 a m

oving part w
ithin the firearm

. 
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2.01 
4 

W
ithout an objective m

easurem
ent of flash 

lum
inosity it is im

possible to determ
ine if a device 

"functions to reduce . . . m
uzzle flash". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the absence 

of specific m
easurem

ent standards in the statute dem
onstrates the legislative intent to 

identify as a flash suppressor, a device that reduces any am
ount of flash regardless of 

its intended or additional functionality. T
he revised definition is consistent w

ith that 
legislative intent. 

C
2.02 

5 
T

he definition w
ould still classify the B

row
ning B

ar 
w

ith the C
R

 B
O

S
S

 system
 as an assault w

eapon, 
and is inconsistent w

ith the intent of the Legislature. T
he D

epartm
ent disagrees w

ith the com
m

ent. A
ny definition that includes or excludes 

devices based solely on w
hat they are nam

ed, w
ithout consideration of w

hether the 
devices suppress flash, w

ould exceed statutory authority. M
uzzle brakes and 

com
pensators are flash suppressors if they also suppress flash. T

he D
epartm

ent 
believes the absence of specific m

easurem
ent standards in the statute dem

onstrates 
the legislative intent to identify as a flash suppressor, a device that reduces any 
am

ount of flash regardless of its intended or additional functionality. T
he revised 

definition is consistent w
ith the legislative intent. 

C
2.03 

1 
C

om
pensators that are used to help control the 

recoil of firearm
s can (w

ithout intention) suppress 
the m

uzzle flash of the w
eapon. T

his definition is 
too broad, as it w

ould restrict w
eapons that have 

increased safety devices built in, due to an 
incidental side effect. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the absence 

of specific m
easurem

ent standards in the statute dem
onstrates the legislative intent to 

identify as a flash suppressor, a device that reduces any am
ount of flash regardless of 

its intended or additional functionality. T
he revised definition is consistent w

ith the 
legislative intent. 

C
2.04 

3 
T

he definition is too broad. T
he unintended 

consequence w
ill be to define as assault w

eapons 
guns that use 'tuning' devices such as the C

R
 

B
O

S
S

 system
, or m

uzzle brakes. R
educing and/or 

redirecting the m
uzzle flash aw

ay from
 the shooters 

field of vision is an unintended result of tuning the 
barrels harm

onics for greater accuracy. T
he 

definition m
ust be w

ritten in such a w
ay that the 

flash suppressor is defined as a device w
hose 

prim
ary purpose is to reduce or redirect m

uzzle 
flash from

 the shooter's field of vision. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
ny definition that includes or excludes 

devices based solely on w
hat they are nam

ed, w
ithout consideration of w

hether the 
devices suppress flash, w

ould exceed statutory authority. M
uzzle brakes and 

com
pensators are flash suppressors if they also suppress flash. T

he D
epartm

ent 
believes the absence of specific m

easurem
ent standards in the statute dem

onstrates 
the legislative intent to identify as a flash suppressor, a device that reduces any 
am

ount of flash regardless of its intended or additional functionality. T
he revised 

definition is consistent w
ith the legislative intent. 
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2.05 
2 

T
he proposed language does not clearly define 

w
hat a flash suppressor is, nor does it give officers 

in the field clear direction in being able to determ
ine

if a device has been "designed, intended, or that 
functions to reduce or redirect m

uzzle flash from
 the

shooter's field of vision." 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the absence 

of specific m
easurem

ent standards in the statute dem
onstrates the legislative intent to 

 identify as a flash suppressor, a device that reduces any am
ount of flash regardless of 

its intended or additional functionality. T
he revised definition is consistent w

ith that 
 legislative intent. 

C
2.06 

1 
It w

ill be difficult to show
 in a court of law

 that a 
certain device w

as intended to direct m
uzzle flash 

aw
ay from

 the shooter's field of vision w
ithout 

extensive testing and expert testim
ony. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the absence 

of specific m
easurem

ent standards in the statute dem
onstrates the legislative intent to 

identify as a flash suppressor, a device that reduces any am
ount of flash regardless of 

its intended or additional functionality. T
he revised definition is consistent w

ith that 
legislative intent. 

C
2.07 

1 
A

s long as you allow
 com

pensators (w
hich redirect 

m
uzzle blast, not flash), the definition reads fine. If 

you feel that "flash" is the sam
e as "blast", then the 

flash suppressor definition is w
ay too lim

iting. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
ny definition that includes or excludes 

devices based solely on w
hat they are nam

ed, w
ithout consideration of w

hether the 
devices suppress flash, w

ould exceed statutory authority. M
uzzle brakes and 

com
pensators are flash suppressors if they also suppress flash. T

he D
epartm

ent 
believes the absence of specific m

easurem
ent standards in the statute dem

onstrates 
the legislative intent to identify as a flash suppressor, a device that reduces any 
am

ount of flash regardless of its intended or additional functionality. T
he revised 

definition is consistent w
ith the legislative intent. 

C
2.08 

4 
T

he proposed definition still does not m
ake a 

distinction betw
een a flash suppressor and a 

m
uzzle brake or com

pensator. T
he proposal is too

broad in scope and vague in its m
eaning. It w

ould 
likely be interpreted by som

e prosecutors and law
 

enforcem
ent personnel in a m

anner that w
as not 

intended by S
B

 23 and should be revised further. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
ny definition that includes or excludes 

devices based solely on w
hat they are nam

ed, w
ithout consideration of w

hether the 
 

devices suppress flash, w
ould exceed statutory authority. M

uzzle brakes and 
com

pensators are flash suppressors if they also suppress flash. T
he D

epartm
ent 

believes the absence of specific m
easurem

ent standards in the statute dem
onstrates 

the legislative intent to identify as a flash suppressor, a device that reduces any 
am

ount of flash regardless of its intended or additional functionality. T
he revised 

definition is consistent w
ith the legislative intent. 
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2.09 
3 

S
uggested addition to the definition: "except for the 

devices defined as m
uzzle brakes the prim

ary 
purpose, of w

hich, is to reduce recoil". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
ny definition that includes or excludes 

devices based solely on w
hat they are nam

ed, w
ithout consideration of w

hether the 
devices suppress flash, w

ould exceed statutory authority. M
uzzle brakes and 

com
pensators are flash suppressors if they also suppress flash. T

he D
epartm

ent 
believes the absence of specific m

easurem
ent standards in the statute dem

onstrates 
the legislative intent to identify as a flash suppressor, a device that reduces any 
am

ount of flash regardless of its intended or additional functionality. T
he revised 

definition is consistent w
ith the legislative intent. 

C
2.10 

7 
T

he definition is interpreted to include m
uzzle 

brakes and/or com
pensators. 

M
uzzle brakes and com

pensators are flash suppressors if they also suppress flash. 
T

he D
epartm

ent believes the absence of specific m
easurem

ent standards in the 
statute dem

onstrates the legislative intent to identify as a flash suppressor, a device 
that reduces any am

ount of flash regardless of its intended or additional functionality. 
T

he revised definition is consistent w
ith the legislative intent. 

C
2.11 

1 
T

he definition should clarify that the field of vision of 
the shooter is the upper hem

isphere of the barrel. 
P

roposed revision: "flash suppressor" m
eans any 

device designed, intended or that functions to 
reduce or redirect the m

uzzle flash from
 the 

shooter's field of vision. T
he shooter's field of vision

being defined as the hem
isphere region above the 

axis of the barrel. 

 T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes that to a 

reasonable person, the m
eaning of a "shooter's field of vision" is sufficiently understood 

w
ithin the context of the entire definition w

ithout the need for additional clarification. 

C
2.12 

6 
T

he definition could be interpreted as anything on or
done to the end of the barrel. 

 T
he D

epartm
ent disagrees w

ith the com
m

ent.  O
nly devices that reduce or redirect 

m
uzzle flash from

 the shooter's field of vision m
eet the definition of a flash suppressor. 
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2.13 
4 

Inclusion of the phrase "or that functions" in the 
definition changes the definition in such a w

ay that it 
w

ill be interpreted to include devices that the 
legislature clearly did not m

ean to include as flash 
suppressors. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the absence 

of specific m
easurem

ent standards in the statute dem
onstrates the legislative intent to 

identify as a flash suppressor, a device that reduces any am
ount of flash regardless of 

w
hether flash suppression is an intended function of the device. T

he revised definition 
is consistent w

ith that legislative intent. 

C
2.14 

2 
T

he definition is unsatisfactory because the ow
ner 

of an otherw
ise law

ful firearm
 has no m

eans to 
determ

ine the intent of the design of the device. 

T
he D

epartm
ent believes the proposed definition's use of "intended" is appropriate. 

T
he term

 "intended" is necessary to include a device that ordinarily functions as a flash 
suppressor but is tem

porarily disabled or tem
porarily attached in a m

anner so that it 
does not "function" as a flash suppressor at the m

om
ent. 

C
2.15 

3 
T

he definition lacks m
easurem

ent criteria. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he D
epartm

ent believes the absence 
of specific m

easurem
ent standards in the statute dem

onstrates the legislative intent to 
identify as a flash suppressor, a device that reduces any am

ount of flash regardless of 
its intended or additional functionality. T

he revised definition is consistent w
ith that 

legislative intent. 

C
2.16 

4 
T

he installation of a longer barrel could be 
considered to m

eet this definition. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. A

 barrel is part of the firearm
. A

 flash 
suppressor is a device that reduces or redirects the flash em

itted from
 w

hatever barrel 
is on the firearm

. 

C
2.17 

2 
M

uzzle flash varies from
 one type of am

m
unition to 

another, and a device that reduces the flash from
 

one type of am
m

unition m
ay not do so for another. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent does not believe that a 

device that effects m
uzzle flash w

ith one type of am
m

unition w
ould have no effect on 

another type of am
m

unition. H
ow

ever if a device can reduce or redirect m
uzzle flash 

from
 the shooter's field of vision for any type of am

m
unition capable of being fired from

 
the w

eapon to w
hich it is attached, the device is a flash suppressor. 

C
2.18 

2 
T

he clarification of flash suppressor is clear. 
T

he D
epartm

ent appreciates the contributor's acknow
ledgem

ent that the revised 
definition is clear. 
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2.19 
3 

T
he sights on a gun can be interpreted to be flash 

suppressors. 
T

he D
epartm

ent disagrees w
ith the com

m
ent.  O

nly devices that reduce or redirect 
m

uzzle flash from
 the shooter's field of vision m

eet the definition of a flash suppressor. 
A

n attachm
ent that does not affect the flash but m

erely blocks som
e of it by virtue of 

being betw
een the shooter's eye and the m

uzzle flash w
ould not be a flash suppressor. 

C
2.20 

1 
If the redirection of m

uzzle flash does not reduce it, 
it is not a flash suppressor. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the redirection 

of m
uzzle flash from

 the shooter's field of vision serves the purpose of a flash 
suppressor even if the am

ount of flash is not reduced. 

C
2.21 

1 
R

ecom
m

ended revision: "any device attached to or
integral w

ith the m
uzzle end of the barrel and 

extending at least 1/2 inch (som
e distance is 

necessary to elim
inate the possibility of classifying 

the barrel itself as a flash suppressor) beyond the 
bore of the barrel, w

hich is designed or intended to 
reduce the m

uzzle flash seen by the shooter." 

 T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the absence 

of specific m
easurem

ent standards in the statute dem
onstrates the legislative intent to 

identify as a flash suppressor, a device that reduces any am
ount of flash regardless of 

its intended or prim
ary function. T

he condition that a flash suppressor m
ust be 

designed or intended to reduce flash w
ould conflict w

ith the legislative intent of the 
statute. 

C
2.22 

1 
T

he definition literally includes the w
ord "intended". 

T
hat m

eans a device that is a flash suppressor is a 
device w

hich is intended to be a flash suppressor. 
S

uch term
s do not belong in docum

ents of law
 

enforcem
ent. 

T
he D

epartm
ent believes the proposed definition's use of "intended" is appropriate. 

T
he term

 "intended" is necessary to include a device that ordinarily functions as a flash 
suppressor but is tem

porarily disabled or tem
porarily attached in a m

anner so that it 
does not "function" as a flash suppressor at the m

om
ent. N

o changes are being m
ade 

in response to this com
m

ent. 
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2.23 
1 

S
uggests the D

epartm
ent approve 

com
pensators/m

uzzle brakes either by 
m

anufacturer's nam
e or by adopting physical 

specifications (to include a draw
ing such as used by

engineers). 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
ny definition that includes or excludes 

devices based solely on w
hat they are nam

ed, w
ithout consideration of w

hether the 
devices suppress flash, w

ould exceed statutory authority. M
uzzle brakes and 

 com
pensators are flash suppressors if they also suppress flash. T

he D
epartm

ent 
believes the absence of specific m

easurem
ent standards in the statute dem

onstrates 
the legislative intent that a device that reduces or redirects any am

ount of flash, be 
considered a flash suppressor. T

here is no legislative m
andate or funding for the 

D
epartm

ent to establish scientific m
ethodology for testing devices w

hich m
ay or m

ay 
not be flash suppressors. T

he purpose of this regulation is to define "flash 
suppressor". T

he D
epartm

ent believes the revised definition is clear and consistent 
w

ith the legislative intent of the statute. 

C
2.24 

1 
T

he D
epartm

ent should develop and prom
ulgate 

objective criteria for determ
ining w

hether a device 
"functions" to reduce or redirect flash. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the absence 

of specific m
easurem

ent standards in the statute dem
onstrates the legislative intent 

that a device that reduces or redirects any am
ount of flash, be considered a flash 

suppressor.  T
hus the D

epartm
ent w

ould be exceeding its authority if it w
ere to 

establish specific m
easurem

ent standards that perm
itted som

e percentage or am
ount 

of flash suppression. F
urtherm

ore, there is no legislative m
andate or funding for the 

D
epartm

ent to establish scientific m
ethodology for testing devices w

hich m
ay or m

ay 
not be flash suppressors. T

he purpose of this regulation is to define "flash 
suppressor". T

he D
epartm

ent believes the revised definition is clear and consistent 
w

ith the legislative intent of the statute. 

C
2.25 

2 
R

em
ove the w

ord "functions" from
 the definition. A

 
device that is not designed as a flash suppressor 
and only incidentally redirects m

uzzle flash as part 
of it's prim

ary role of reducing recoil should not be 
adm

inistratively banned contrary to obvious 
legislative intent. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
ny definition that includes or excludes 

devices based solely on w
hat they are nam

ed, w
ithout consideration of w

hether the 
devices suppress flash, w

ould exceed statutory authority. M
uzzle brakes and 

com
pensators are flash suppressors if they also suppress flash. T

he D
epartm

ent 
believes the absence of specific m

easurem
ent standards in the statute dem

onstrates 
the legislative intent to identify as a flash suppressor, a device that reduces any 
am

ount of flash regardless of its intended or additional functionality. T
he revised 

definition is consistent w
ith the legislative intent. 
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2.26 
2 

R
ecom

m
ended revision: "any device designed and 

intended solely to reduce or redirect m
uzzle flash 

from
 the shooter's field of vision." 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the absence 

of specific m
easurem

ent standards in the statute dem
onstrates the legislative intent to 

identify as a flash suppressor, a device that reduces any am
ount of flash regardless of 

its intended or additional functionality. T
hus, devices such as m

uzzle brakes and 
com

pensators are not flash suppressors only if they do not also suppress flash. 

C
2.27 

1 
T

he flash suppressor should be considered a 
separate accessory of a w

eapon and not part of the 
definition of the assault w

eapon. 

T
he com

m
ent addresses the statute rather than the proposed regulations. A

 "flash 
suppressor" w

as established as one of the assault w
eapon characteristics by the 

Legislature in P
enal C

ode section 12276.1, not by the D
epartm

ent's proposed 
regulations. 

C
2.28 

1 
T

he broad definition violates the original legislative 
intent and puts the D

epartm
ent in the position of 

creating law
. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the revised 

definition is consistent w
ith the legislative intent of the statute. 

C
2.29 

1 
R

ecom
m

ended revision: "'flash suppressor' m
eans 

any device specifically designed or intended to 
reduce m

uzzle flash from
 the shooter's field of 

vision w
hen firing the w

eapon. T
his definition 

includes flash hiders, but does not include 
com

pensators and m
uzzle brakes (devices attached

to or integral w
ith the barrel to utilize propelling 

gases for counter-recoil). T
he definition of "flash 

suppressor" also expressly excludes any device 
attached to or integral to the barrel w

hich has been 
form

ally approved by the F
ederal B

ureau of 
T

obacco, A
lcohol and F

irearm
s as a non-flash 

suppressor." 

T
he D

epartm
ent disagrees w

ith the com
m

ent.  T
he D

epartm
ent believes the absence 

of specific m
easurem

ent standards in the statute dem
onstrates the legislative intent to 

identify as a flash suppressor, a device that reduces any am
ount of flash regardless of 

its intended or additional functionality.  A
ny definition that includes or excludes devices 

based solely on w
hat they are nam

ed, w
ithout consideration of w

hether the devices 
 suppress flash, w

ould exceed statutory authority. R
egardless of any determ

inations 
m

ade by the B
ureau of A

lcohol, T
obacco, and F

irearm
s, devices such as m

uzzle 
brakes and com

pensators are flash suppressors if they also suppress flash. 

C
2.30 

1 
C

ontributor questions w
hether sm

okeless pow
der, 

w
hich can be reloaded into cases by anyone, is a 

flash suppressor. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
ursuant to P

enal C
ode section 

12276.1, the definition applies to a firearm
 that "has" a flash suppressor. N

either the 
D

epartm
ent nor any reasonable people w

ould seriously consider sm
okeless pow

der to 
be a firearm

 device that could be plausibly identified as "flash suppressors". 
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2.31 
2 

O
bjects to a flash suppressor being an assault 

w
eapon characteristic. 

T
he com

m
ent addresses the statute rather than the proposed regulations. A

 "flash 
suppressor" w

as established as one of the assault w
eapon characteristics by the 

Legislature in P
enal C

ode section 12276.1, not by the D
epartm

ent's proposed 
regulations. 

C
2.32 

1 
Law

 enforcem
ent and firearm

s ow
ners cannot be

expected to determ
ine the intent of a device. 

 
T

here is no legislative m
andate or funding for the D

epartm
ent to establish scientific 

m
ethodology for testing devices w

hich m
ay or m

ay not be flash suppressors. T
he 

purpose of this regulation is to define "flash suppressor".  T
he D

epartm
ent's revised 

definition provides the needed clarity and is consistent w
ith the legislative intent of the 

statute. 

C
2.33 

1 
T

he definition w
ould allow

 devices determ
ined to be

'flash suppressors' by the B
ureau of A

lcohol, 
T

obacco, and F
irearm

s (B
A

T
F

) to be legal by 
C

alifornia law
. 

 A
lthough no regulations establishing form

al standards or specifications regarding flash 
suppressors have been prom

ulgated or published by B
A

T
F

, the D
epartm

ent is not 
aw

are of any devices determ
ined to be "flash suppressors" by B

A
T

F
 that w

ould be 
excluded from

 the D
epartm

ent's revised definition. 

C
2.34 

4 
T

inted eye protection and/or a shooter's rest that 
m

ay reduce m
uzzle flash could fit this definition. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
ursuant to P

enal C
ode section 

12276.1, the definition applies to a firearm
 that "has" a flash suppressor. N

either the 
D

epartm
ent nor any reasonable people w

ould seriously consider the item
s referenced 

in the com
m

ent to be firearm
 devices that could be plausibly identified as "flash 

suppressors". 

C
2.35 

1 
E

yes could be considered a flash suppressor, if a 
shooter closes their eyes the instant after their guns 
fires. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
ursuant to P

enal C
ode section 

12276.1, the definition applies to a firearm
 that "has" a flash suppressor. N

either the 
D

epartm
ent nor any reasonable people w

ould seriously consider a shooter's ow
n eyes 

to be firearm
 devices that could be plausibly identified as "flash suppressors". 

C
2.36 

1 
T

he intent of flash suppression is to render the 
shooter less visible to an enem

y target, it m
akes no 

sense to talk about reducing m
uzzle flash from

 the 
shooter's field of vision. 

T
he D

epartm
ent disagrees w

ith the com
m

ent.  T
he description provided by the 

com
m

ent is for a "flash hider" not a "flash suppressor". 

C
2.37 

1 
A

ny com
pensator or port redirects m

uzzle flash 
w

ithout necessarily reducing it. 
T

he D
epartm

ent's revised definition is clear and consistent w
ith the legislative intent of 

the statute relative to the type of firearm
s considered assault w

eapons. 
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2.38 
2 

A
 device that is prim

arily designed as a m
uzzle 

brake but also reduces flash could be considered a 
flash suppressor under this definition. 

T
he D

epartm
ent agrees w

ith the com
m

ent.  T
he D

epartm
ent believes the absence of 

specific m
easurem

ent standards in the statute dem
onstrates the legislative intent to 

identify as a flash suppressor, a device that reduces any am
ount of flash regardless of 

its intended or additional functionality.  A
ny definition that includes or excludes devices 

based solely on w
hat they are nam

ed, w
ithout consideration of w

hether the devices 
suppress flash, w

ould exceed statutory authority. M
uzzle brakes and com

pensators 
are flash suppressors if they also suppress flash. T

he revised definition is consistent 
w

ith the legislative intent. N
o changes to definition are being m

ade in response to the 
com

m
ent. 

C
2.39 

2 
C

ontributor questions w
hether the D

epartm
ent w

ill 
provide a list of m

uzzle brakes approved as brakes 
and not flash suppressors. 

T
here is no legislative m

andate or funding for the D
epartm

ent to establish a program
 to 

test or otherw
ise approve/disapprove devices such as flash suppressors, m

uzzle 
brakes, etc. 

C
2.40 

2 
T

he definition could m
ean a bored out potato. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes this is a 

specious com
m

ent. P
ursuant to P

enal C
ode section 12276.1, the definition applies to 

a firearm
 that "has" a flash suppressor. N

either the D
epartm

ent nor any reasonable 
people w

ould consider a potato to be a firearm
 device that could be plausibly identified 

as a "flash suppressor". 

C
2.41 

1 
C

ontributor recom
m

ends the U
.S

. D
epartm

ent of 
D

efense research be incorporated into the 
recom

m
ended testing and evaluation of the 

"effectiveness and intent of "flash hiders". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he recom

m
ended research m

aterial is 
not applicable because the proposed regulation defines "flash suppressors" not "flash 
hiders". 

C
2.42 

1 
C

ontributor recom
m

ends objective testing w
ith light

m
eters and other m

easuring devices be conducted
to quantify the abilities and effectiveness of devices
that reduce or redirect m

uzzle flash from
 the 

shooter's field of vision. 

  
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

here is no legislative m
andate or 

funding for the D
epartm

ent to establish scientific m
ethodology for testing devices w

hich 
 

m
ay or m

ay not be flash suppressors. T
he purpose of this regulation is to define "flash 

suppressor". T
he D

epartm
ent believes the revised definition is clear and consistent 

w
ith the legislative intent of the statute. 

C
2.43 

1 
C

ontributor objects to the definition as it is based on 
intent and function. M

any flash hiders are also 
intended and m

any actually function as recoil 
com

pensators and vice-versa. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the revised 

definition is consistent w
ith the legislative intent of the statute. F

urtherm
ore, the 

purpose of the regulation is to define "flash suppressors" not "flash hiders". 
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2.44 
1 

T
he proposed definition greatly expands the scope 

and effect of S
B

 23 by including w
eapons not 

typically classified as assault w
eapons and fails to 

provide clarity as to the types of w
eapons that w

ill 
be banned. 

T
he D

epartm
ent disagrees w

ith the com
m

ent.  T
he definition does not m

ake any 
particular type of firearm

 an assault w
eapon. A

 flash suppressor is only one of the 
characteristics that could m

ake a firearm
 an assault w

eapon, but only if the firearm
 also 

m
eets other specified criteria. N

evertheless, the D
epartm

ent believes the revised 
definition is consistent w

ith the legislative intent of the statute relative to the type of 
firearm

s considered assault w
eapons. 

C
2.45 

1 
If the D

epartm
ent feels that the B

A
T

F
 standards 

should be used for defining a flash suppressor, they
should be incorporated in their entirety. 

N
o form

al standards or specifications have been published by the B
ureau of A

lcohol, 
 T

obacco, and F
irearm

s regarding flash suppressors. N
o changes are being m

ade in 
response to this com

m
ent. 

C
2.46 

1 
C

ontributor assum
es that the D

epartm
ent doesn't 

intend to approve devices that don’t m
eet their 

proposed standards, regardless of w
ho else m

ay 
have approved them

. 

T
here is no legislative m

andate or funding for the D
epartm

ent to establish a program
 to 

test or otherw
ise approve/disapprove devices such as flash suppressors, m

uzzle 
brakes, etc. A

s such, the D
epartm

ent w
ill neither approve nor disapprove any devices 

regardless of determ
inations m

ade by other agencies/organizations. 

C
2.47 

1 
T

he key to understanding the proposed definition is 
know

ing w
hat "shooter's field of vision" m

eans. 
S

ince it is undefined, contributor assum
es it m

eans 
below

 a horizontal plane that passes through the 
center line of the device. T

his or any other rational 
definition of "field of vision" w

ould include the 
S

pringfield A
rm

ory m
uzzle brake, the B

row
ning 

B
A

R
 - B

O
S

S
 C

R
 or m

any other sporting rifle 
devices as "flash suppressor". T

he "approved" 
S

pringfield m
uzzle brake redirects flash in an arc in 

excess of 300 degrees. If that isn't beyond the 
"shooters field of vision" w

hat is? 

T
he D

epartm
ent believes the absence of specific m

easurem
ent standards in the 

statute dem
onstrates the legislative intent to identify as a flash suppressor, a device 

that reduces any am
ount of flash regardless of its intended or additional functionality. 

F
urtherm

ore, there is no legislative m
andate or funding for the D

epartm
ent to establish 

a program
 to test or otherw

ise approve/disapprove devices such as flash suppressors, 
m

uzzle brakes, etc. A
s such, the D

epartm
ent w

ill neither approve nor disapprove any 
devices regardless of determ

inations m
ade by other agencies/organizations. 

C
2.48 

1 
T

he portion of the definition that relates to 
redirecting "m

uzzle flash from
 the shooter's field of 

vision" is still unclear as to w
hat is really m

eant. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes this is a 

specious com
m

ent. F
or a reasonable person, the m

eaning of redirecting m
uzzle flash 

from
 a "shooter's field of vision" is sufficiently understood w

ithin the context of the 
entire definition w

ithout the need for additional clarification. 
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2.49 
1 

T
he prim

ary purpose for using a flash suppressor is 
to not reveal the position of the shooter. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. 
T

he description provided by the 
com

m
ent is for a "flash hider" not a "flash suppressor". 

C
2.50 

1 
If literally interpreted, the proposed regulation w

ould 
effectively prohibit the sporting use of a m

uzzle 
brake or com

pensator on a detachable m
agazine 

sem
iautom

atic firearm
. 

T
he D

epartm
ent believes the absence of specific m

easurem
ent standards in the 

statute dem
onstrates the legislative intent to identify as a flash suppressor, a device 

that reduces any am
ount of flash regardless of its intended or additional functionality. 

T
hus, m

uzzle brakes and com
pensators are flash suppressors if they also suppress 

flash. 

C
2.51 

1 
E

ven devices designed exclusively as a m
uzzle 

brake also potentially create a flash suppression 
effect. 

T
he D

epartm
ent believes the absence of specific m

easurem
ent standards in the 

statute dem
onstrates the legislative intent to identify as a flash suppressor, a device 

that reduces any am
ount of flash regardless of its intended or additional functionality. 

T
hus, m

uzzle brakes and com
pensators are flash suppressors if they also suppress 

flash. 

C
2.52 

1 
T

he prim
ary difference betw

een the tw
o devices is 

that m
uzzle brakes and com

pensators have to vent 
the gases unsym

m
etrically, w

hile m
axim

um
 flash 

suppression is achieved w
ith sym

m
etrical 

dispersion of the gas cloud. 

A
ny definition that includes or excludes devices based solely on w

hat they are nam
ed, 

w
ithout consideration of w

hether the devices suppress flash, w
ould exceed statutory 

authority. M
uzzle brakes and com

pensators are flash suppressors if they also 
suppress flash. T

he D
epartm

ent believes the absence of specific m
easurem

ent 
standards in the statute dem

onstrates the legislative intent to identify as a flash 
suppressor, any device that reduces the am

ount of flash regardless of its intended or 
additional functionality. 

C
2.53 

1 
T

he only clear unequivocal evidence for a device 
being designed for flash suppression is a 
sym

m
etrical dispersion w

ithout a bias for upw
ard 

venting. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. N
ot all flash suppressors m

eet the 
description of having a sym

m
etrical dispersion w

ithout a bias for upw
ard venting. T

his 
criteria w

ould im
properly exclude som

e devices that should be identified as flash 
suppressors. 

C
2.54 

1 
C

ontributor questions w
hether the D

epartm
ent w

ill 
defer to the technical assessm

ent of the B
A

T
F

 and 
approve those devices approved by B

A
T

F
. 

T
here is no legislative m

andate or funding for the D
epartm

ent to establish a testing 
program

 for devices such as flash suppressors, m
uzzle brakes, etc. A

s such, the 
D

epartm
ent w

ill neither approve nor disapprove any devices regardless of A
T

F
 

determ
inations. 
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2.55 
1 

T
he definition has been m

odified to include a 
feature useful to those w

ho have to use S
em

i-auto 
m

ilitia arm
s in a defensive capacity and is intended 

to be punitive to the law
 abiding. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he revised definition is not intended to 

im
pact a particular segm

ent of the population nor to punish law
 abiding citizens. T

he 
D

epartm
ent's revised definition is consistent w

ith the legislative intent of the statute. 

C
2.56 

1 
P

erm
issible and im

perm
issible reductions in flash 

m
ust be specified in regards to their perceptibility by

hum
an observers since sm

all variations cannot be 
perceived by m

ost observers, and the ability to 
discern variations in brightness varies greatly from

 
one individual to another. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he absence of specific m

easurem
ent 

 standards in the statute dem
onstrates the legislative intent to identify as a flash 

suppressor, a device that reduces or redirects any am
ount of flash. T

hus, there is no 
perm

issible am
ount of flash. N

evertheless, com
m

on sense suggests that if a variation 
is so m

iniscule that it is im
perceptible to the archetypal hum

an eye, it could not 
reasonbly be considered a reduction. 
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3.01 
1 

T
he definition is am

biguous because if it is possible 
to grasp any stock on a rifle w

ith a detachable 
m

agazine in a m
anner that places the w

eb of the 
firing hand below

 the top of the exposed trigger 
w

hen firing it w
ould be an assault w

eapon. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he proposed definition is not 

am
biguous and although it could be physically possible for som

e non-pistol grip rifles to 
be fired w

ith the w
eb of the hand positioned below

 the top of the exposed portion of the 
trigger, the rifle w

ould have to be held in an extrem
ely abnorm

al m
anner. S

uch a grasp 
could not plausibly be considered a "pistol style grasp" by a reasonable person. 

C
3.02 

1 
T

he definition is vague and w
ill have the unintended 

consequence of throw
ing any sem

iautom
atic, 

centerfire rifle w
ith a detachable m

agazine that does 
not have a straight stock into the assault w

eapon 
category. A

lm
ost all are designed w

ith enough drop 
in the com

b that the w
eb of the hand can be placed 

below
 the top of the exposed trigger. T

he definition 
could be changed to read "below

 the bottom
 of the 

exposed portion of the trigger" to avoid such 
unintended consequences. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent's proposed definition is 

not vague and w
ill not include every rifle that does not have a straight stock. A

lthough it 
m

ight be physically possible for som
e non-pistol grip rifles to be fired w

ith the w
eb of the 

hand positioned below
 the top of the exposed portion of the trigger, the rifle w

ould have 
to be held in an extrem

ely abnorm
al m

anner. S
uch a grasp could not plausibly be 

considered a "pistol style grasp" by a reasonable person. T
he contributor's 

recom
m

endation is rejected because it w
ould conflict w

ith the legislative intent of the 
statute by excluding m

any stocks that should be identified as having pistol grips. 

C
3.03 

2 
T

he definition lacks any description of w
hat is m

eant 
by "pistol style grasp". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes that w

ithin the 
context of the entire definition, the phrase "pistol style grasp" is understood by 
reasonable people. T

he definition specifies that a "pistol style grasp" m
ust allow

 the 
w

eb of the trigger hand (betw
een the thum

b and index finger) to be placed below
 the 

top of the exposed trigger. N
o changes are being m

ade in response to this com
m

ent. 

C
3.04 

1 
T

he specification relating to the placem
ent of the 

"w
eb of the trigger hand" does not allow

 for any 
protrusion. Y

et, S
B

 23 clearly provided for a grip to 
protrude, although not "conspicuously". T

herefore, 
the proposed definition is in conflict w

ith the statute 
and the departm

ent lacks authority to unilaterally 
change statute. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he proposed definition based on the 

placem
ent of the w

eb of the trigger hand does not conflict w
ith the legislative intent of 

the statute relative to the type of firearm
s considered assault w

eapons. T
he proposed 

definition is the only definition considered by the D
epartm

ent that accurately identifies 
"pistol grips that protrude conspicuously..." and excludes non-pistol grips generally 
found on typical hunting/sporting rifles. 

18 o
f 41 



S
eco

n
d

 15-D
ay C

o
m

m
en

t P
erio

d
 

A
ttach

m
en

t C
 

C
o

m
m

en
t/R

esp
o

n
se S

p
read

sh
eet 

978.20(d
) P

isto
l G

rip
 th

at P
ro

tru
d

es C
o

n
sp

icu
o

u
sly B

en
eath

 th
e A

ctio
n

 o
f th

e W
eap

o
n

 
N

u
m

b
er 

F
req

. 
S

u
m

m
ary o

f C
o

m
m

en
t 

R
esp

o
n

se 
C

3.05 
1 

T
he grip section of alm

ost every hunting rifle and 
shotgun is the sam

e basic shape and contour of 
antique handguns. T

hus, a false com
parison could 

be draw
n betw

een the handgun and firearm
s that 

are clearly not intended to be an assault w
eapon and 

endanger very com
m

on sporting firearm
s. 

T
he D

epartm
ent acknow

ledges the com
m

ent. H
ow

ever, the D
epartm

ent believes the 
definition accurately identifies "pistol grips that protrude..." w

hile excluding standard 
grips that are on typical hunting rifles. N

o changes are being m
ade in response to this 

com
m

ent. 

C
3.06 

1 
T

he definition is too lim
iting and w

ould m
ake a bolt 

action rifle w
ith a detachable m

agazine w
ith a 

M
cM

illan type stock, an assault w
eapon. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
ursuant to P

enal C
ode S

ection 
12276.1, only sem

iautom
atic firearm

s are subject to being classified as an assault 
w

eapon if they also have other specified characteristics. N
o bolt action rife can be 

identified as an assault w
eapon, regardless of it's other characteristics, including having 

a pistol grip. 

C
3.07 

1 
T

he grip should allow
 the w

eb of the hand to com
e 

dow
n m

uch further below
 the top of the trigger and 

should allow
 the w

eb to com
e dow

n to the tip of the 
trigger. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because it w
ould conflict w

ith the 
legislative intent of the statute by excluding grips that should be identified as pistol 
grips. 

C
3.08 

1 
A

s currently w
ritten this w

ill give local prosecutors a 
green light to arrest gun ow

ners that they view
 in 

violation of the law
 and let the courts sort it out. 

T
he D

epartm
ent believes the proposed definition is consistent w

ith the legislative intent 
of the law

. It is appropriate for local law
 enforcem

ent and the district attorney's office to 
m

ake decisions relative to the arrest and prosecution of offenders. 

C
3.09 

1 
T

he paragraph should be redefined to clarify that a 
pistol grip is a free standing grip separate from

 the 
stock of the rifle. R

ecom
m

ended revision: "pistol 
grip that protrudes conspicuously beneath the action 
of the w

eapon" m
eans a free standing grip separate 

from
 the stock that allow

s for a pistol style grasp in 
w

hich the w
eb of the trigger hand (betw

een the 
thum

b and the index finger) can be placed below
 the 

top of the exposed portion of the trigger w
hile firing. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent does not believe that a 

grip m
ust be free standing and separate from

 the rifle stock to be considered a pistol 
grip. A

lthough pistol grips are generally distinct or "conspicuous" protrusions, it is 
possible to form

 a true pistol grip from
 a single piece of m

aterial that is not "free 
standing" and "separate" from

 the stock. 
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3.10 
2 

T
he w

ord conspicuously leaves too m
uch to the 

im
agination. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent is defining the phrase 

"pistol grip that protrudes conspicuously beneath the action of the w
eapon". It is not 

necessary to define each w
ord individually for the m

eaning of the m
eaning of the entire 

phrase to be clearly understood. T
he D

epartm
ent's revised definition is clear and 

consistent w
ith the legislative intent of the statute. 

C
3.11 

1 
Q

uestions the definition's use of the phrase "only 
w

hile firing". 
T

he proposed definition includes the phrase "w
hile firing", not "only w

hile firing." T
he 

definition does not lim
it a firearm

's identification of having a "pistol grip" to only w
hen 

the firearm
 is being fired. T

he phrase "w
hile firing" describes part of the criteria that 

distinguishes pistol grips from
 non-pistol grips. 

C
3.12 

1 
T

he definition is so broad that all handguns are now
 

assault w
eapons. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he definition does not m

ake any 
particular type of firearm

 an assault w
eapon. 

T
he definition applies to term

s used in 
the identification of assault w

eapon characteristics pursuant to P
enal C

ode section 
12276.1, in w

hich the firearm
s affected are sem

iautom
atic centerfire rifles, not 

handguns. A
dditionally, a protruding pistol grip is only one of the characteristics that 

could m
ake a firearm

 an assault w
eapon, but only if the firearm

 also m
eets other 

specified criteria. 

C
3.13 

1 
T

he definition is am
biguous because it can be 

interpreted to include rifle stocks that have a long 
dow

nw
ard sloping grip area that could allow

 a large-
handed person to slide his hand dow

n far enough to 
m

eet this definition. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he proposed definition is not am

biguous 
and although it m

ight be physically possible for som
e non-pistol grip rifles to be fired 

w
ith the w

eb of the hand positioned below
 the top of the exposed portion of the trigger, 

the rifle w
ould have to be held in an extrem

ely abnorm
al m

anner. S
uch a grasp could 

not plausibly be considered a "pistol style grasp" by a reasonable person. T
he 

D
epartm

ent believes the proposed definition accurately identifies pistol grips and 
excludes non-pistol grips. 

C
3.14 

1 
T

he definition is vague and w
ill be interpreted 

differently for different size hands because the w
eb 

of larger hands w
ill be different from

 the w
eb of a 

petite hand. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he position w

here the w
eb of the hand 

can be positioned w
hile grasping a particular firearm

 is not affected by the size of the 
hand. T

he proposed definition based on the placem
ent of the w

eb of the trigger hand is 
the only definition considered by the D

epartm
ent that accurately identifies true pistol 

grips and excludes non-pistol grips. 
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3.15 
1 

N
either term

 "conspicuously protruding pistol grip" or 
"pistol style grasp" has an accepted m

eaning in 
either law

 or firearm
s term

inology. 

T
he fact that a particular term

 or phrase does not have a universally accepted or 
understood m

eaning in law
 or w

ithin the firearm
s industry is the very reason for the 

regulation providing a definition. 

C
3.16 

1 
T

he proposed definition introduces subjective criteria 
based on highly variable anatom

ical features of the 
user of the firearm

, and leaves the interpretation up 
to the im

agination of ow
ners, police officers and local 

district attorneys. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he position w

here the w
eb of the hand 

can be positioned w
hile grasping a particular firearm

 is not affected by the size of the 
hand. T

he proposed definition based on the placem
ent of the w

eb of the trigger hand is 
the only definition considered by the D

epartm
ent that accurately identifies pistol grips 

and excludes non-pistol grips. 

C
3.17 

1 
T

he proposed definition categorizes firearm
s as 

assault w
eapons based on w

here the ow
ner can 

(rather than m
ust) place his or her hand. 

T
he D

epartm
ent agrees w

ith the com
m

ent. T
he D

epartm
ent believes it is appropriate 

and necessary to distinguish pistol grips from
 non-pistol grips on the basis of w

hether a 
pistol style grasp is possible. T

he proposed definition establishes an objective standard 
that is unaffected by individual preferences relative to the grasp. A

 subjective standard 
based on how

 an individual chooses to grasp the firearm
 as opposed to how

 it can be 
grasped based on the design of the grip, w

ould result in the sam
e grip being a pistol 

grip for one person and a non-pistol grip for som
eone else. T

he proposed definition 
based on the placem

ent of the w
eb of the trigger hand is the only definition considered 

by the D
epartm

ent that accurately identifies pistol grips and excludes non-pistol grips. 

C
3.18 

1 
T

he introduction of anatom
ical features and an 

individual's style of grasp in legislation w
hich 

specified a m
echanical attribute broadens the reach 

of the law
 beyond its legislative intent and w

ill 
inevitably lead to confusion am

ong district attorneys 
and residents. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he revised definition based on the 

placem
ent of the w

eb of the trigger hand is the only definition that accurately identifies 
pistol grips and excludes non-pistol grips. T

he D
epartm

ent believes the proposed 
definition is consistent w

ith the legislative intent of the law
. 

C
3.19 

1 
T

he contributor states the revised definition of "pistol 
grip that protrudes …

" is clear. 
T

he D
epartm

ent appreciates the contributor's acknow
ledgem

ent that the revised 
definition is clear. 
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3.20 
1 

T
he definition is not suitable since it defines all 

sidearm
s as assault w

eapons. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he definition does not m
ake any 

particular type of firearm
 an assault w

eapon. A
 pistol grip is only one of the 

characteristics that could m
ake a firearm

 an assault w
eapon, but only if the firearm

 also 
m

eets other specified criteria. T
he overw

helm
ing m

ajority of handguns w
ould not be 

identified as "assault w
eapons". 

C
3.21 

1 
T

he proposed definition m
ay include stocks, as m

ost 
do, that angle dow

n from
 the receiver of the rifle, 

even if they don't have a "pistol grip". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
lthough it m

ight be physically possible 
for som

e non-pistol grip rifles to be fired w
ith the w

eb of the hand positioned below
 the 

top of the exposed portion of the trigger, the rifle w
ould have to be held in an extrem

ely 
abnorm

al m
anner. S

uch a grasp could not plausibly be considered a "pistol style 
grasp" by a reasonable person. T

he D
epartm

ent believes the proposed definition 
accurately identifies pistol grips and excludes non-pistol grips. 

C
3.22 

1 
T

he definition should include that the pistol grip m
ust 

enable the firearm
 to be grasped or controlled 

independently of the stock in order to avoid 
im

pacting stocks that don’t have a "pistol grip". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent does not believe that a 

pistol grip m
ust allow

 for the grasp and control of the firearm
 independent of the stock. 

T
he D

epartm
ent believes the proposed definition accurately identifies pistol grips and 

excludes non-pistol grips. 

C
3.23 

1 
C

ontributor states the key w
ord is "can" because 

they can place the w
eb of their trigger hand below

 
the top of the exposed trigger and still fire any rifle. 
D

oes that m
ean that the rifle has a pistol grip?

 A
lthough it m

ight be physically possible for som
e non-pistol grip rifles to be fired w

ith 
the w

eb of the hand positioned below
 the top of the exposed portion of the trigger, the 

rifle w
ould have to be held in an extrem

ely abnorm
al m

anner. S
uch a grasp could not 

plausibly be considered a "pistol style grasp" by a reasonable person. T
he proposed 

definition based on the placem
ent of the w

eb of the trigger hand is the only definition 
considered by the D

epartm
ent that accurately identifies pistol grips and excludes non-

pistol grips generally found on typical hunting rifles. 

C
3.24 

7 
A

lm
ost any rifle, w

ith or w
ithout a "pistol grip" of any 

type, can be grasped w
ith the w

eb of the hand below
 

the top of the exposed portion of the trigger w
hile 

firing. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he proposed definition is not 

am
biguous and although it m

ight be physically possible for som
e non-pistol grip rifles to 

be fired w
ith the w

eb of the hand positioned below
 the top of the exposed portion of the 

trigger, the rifle w
ould have to be held in an extrem

ely abnorm
al m

anner. S
uch a grasp 

could not plausibly be considered a "pistol style grasp" by a reasonable person. 
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3.25 
1 

T
here is nothing to say that both hands are required 

to be on the stock or grip to function the firearm
. 

T
he D

epartm
ent agrees w

ith the com
m

ent. In fact, a pistol grip m
ay allow

 the firearm
 to 

be fired one handed depending on the size of the w
eapon and strength/dexterity of the 

shooter. 

C
3.26 

1 
T

he contributor assum
es the definition w

ill apply to 
grips found on A

K
 47 types com

pared to a R
uger 

M
ini-14 or R

em
ington 1100. 

A
lthough the definition neither includes nor excludes specific firearm

s, the stocks 
generally found on typical hunting rifles w

ould not fall w
ithin the revised definition. 

C
3.27 

1 
T

his definition greatly expands the variety of firearm
s 

affected, w
hich the D

epartm
ent does not have the 

authority to do. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the proposed 

definition is consistent w
ith the legislative intent of the statute as it accurately identifies 

pistol grips and excludes non-pistol grips. 

C
3.28 

1 
R

ecom
m

ended revision: ". . . A
ny com

ponent 
specifically designed for the grasp, control, and fire 
of the firearm

 w
ith one hand w

here the portion that 
can be grasped extends tw

o inches or m
ore beneath 

the bottom
 of the exposed trigger. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because it w
ould be subject to 

interpretations that conflict w
ith the legislative intent of the statute. A

fter considering 
num

erous public com
m

ents that w
ere critical of the "fired w

ith one hand" standard in the 
thum

bhole stock definition, the D
epartm

ent believes it's use w
ould add confusion rather 

than clarity to the definition. It is an overly subjective standard that requires 
consideration of physical characteristics such as strength and dexterity that vary from

 
person to person. A

dditionally, the D
epartm

ent believes that if the Legislature had 
intended to identify a "pistol grip that protrudes ..." on the basis of a fixed length it w

ould 
have specified such dim

ensions in the text of the law
. 

C
3.29 

1 
P

roposed definition w
ould only be correct for a 

"thum
b and forefinger grip" w

hich obviously the 
C

alifornia legislature did not intend. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the proposed 

definition is consistent w
ith the legislative intent of the statute as it accurately identifies 

pistol grips and excludes non-pistol grips. 

C
3.30 

1 
T

he handle of the pistol grip should have to protrude 
below

 the low
est point of the stock. 

T
he D

epartm
ent disagrees w

ith the com
m

ent because it w
ould exclude grips that 

should be identified as pistol grips. A
dditionally, the recom

m
ended definition w

ould 
allow

 the law
 to be circum

vented by sim
ply lengthening the rear end (butt plate) of the 

stock. 
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3.31 
1 

T
he definition should include a statem

ent that states 
that substantially all of the trigger hand fingers can 
w

rap around the grip. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the condition 

that "substantially all of the trigger hand fingers can w
rap around the grip" is inaccurate 

and w
ould be inconsistent w

ith the legislative intent of the statute because it w
ould 

exclude som
e grips that should be identified as pistol grips. 

C
3.32 

1 
T

he definition should indicate a specific length of the 
pistol grip. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. If the Legislature had intended to identify 
a "pistol grip that protrudes ..." on the basis of a fixed length it w

ould have done so in 
the law

. T
hus, the D

epartm
ent believes its revised definition is m

ore consistent w
ith the 

legislative intent of the statute. 

C
3.33 

1 
A

ny trigger guard could be treated as a pistol grip 
according to this definition.' 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
 trigger guard is not a "grip" and could 

not plausibly be considered a "grip" by a reasonable person. 

C
3.34 

1 
R

ecom
m

ended revision: "'pistol grip that protrudes 
conspicuously below

 the action of the w
eapon' 

m
eans a grip that allow

s for a pistol style grasp in 
w

hich the w
eb betw

een the thum
b and index finger 

of the trigger hand is typically placed below
 the top 

of the exposed portion of the trigger w
hile firing the 

w
eapon in custom

ary fashion. T
his definition 

expressly incorporates by reference the illustrations 
w

hich have been posted on the C
alifornia 

D
epartm

ent of Justice w
w

w
.regagun.org w

eb site up 
through and including July 15, 2000 as illustrative of 
the types of w

eapons that are and are not regulated 
as assault w

eapons under this definition." 

T
he D

epartm
ent disagrees w

ith the com
m

ent's recom
m

ended addition of "typically" and 
"custom

ary" to the proposed definition. T
he D

epartm
ent believes the adjectives 

"typically" and "custom
ary" express a m

eaning that is im
plicit w

ithin the proposed 
definition. T

heir explicit inclusion in the definition w
ould not im

prove, and m
ight hinder, 

the clarity of the definition. 
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3.35 
1 

M
any com

petition target shooters use after-m
arket 

stocks that allow
 the rifle to be gripped in a m

anner 
described by the definition, w

hich w
ould require 

m
any sporting and com

petition rifles to be 
registered. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
lthough it m

ight be physically possible 
for som

e non-pistol grip rifles to be fired w
ith the w

eb of the hand positioned below
 the 

top of the exposed portion of the trigger, the rifle w
ould have to be held in an extrem

ely 
abnorm

al m
anner. S

uch a grasp could not plausibly be considered a "pistol style 
grasp" by a reasonable person. T

he D
epartm

ent believes the proposed definition 
accurately identifies pistol grips and excludes non-pistol grips. F

urtherm
ore, the 

com
petition firearm

s that typically use after-m
arket stocks that m

eet the definition of 
having a "pistol grip that protrudes..." are bolt action, not sem

iautom
atic. B

olt action 
firearm

s are not subject to regulation as assault w
eapons. 

C
3.36 

1 
T

he definition w
ould m

ake it difficult to interpret and 
apply the law

 because individual shooters m
ay grip a 

w
eapon differently w

hich w
ould allow

 the w
eb of the 

hand to be placed either above or below
 the top of 

the exposed portion of the trigger w
hile firing 

depending on the individual grip. 

T
he D

epartm
ent disagrees that interpretation and application of the proposed definition 

is affected by individual shooters m
ethod of gripping a firearm

. T
he D

epartm
ent 

believes it is appropriate and necessary to distinguish pistol grips from
 non-pistol grips 

on the basis of w
hether a pistol style grasp is possible. T

he proposed definition 
establishes an objective standard that is unaffected by individual preferences relative to 
the grasp. A

 subjective standard based on how
 an individual chooses to grasp the 

firearm
 as opposed to how

 it can be grasped based on the design of the grip, w
ould 

result in the sam
e grip being a pistol grip for one person and a non-pistol grip for 

som
eone else. 

C
3.37 

2 
A

 pistol grip is a safety feature because they allow
 

for greater control of the w
eapon. 

T
he com

m
ent addresses the statute rather than the proposed regulations. A

 "pistol grip 
that protrudes conspicuously beneath the action" w

as established as one of the assault 
w

eapon characteristics by the Legislature in P
enal C

ode section 12276.1, not by the 
D

epartm
ent's proposed regulations. 

C
3.38 

2 
T

here is at least one m
ake/m

odel of S
B

 23-style rifle 
that sports a "pistol grip w

hich is gripped partially 
above the top of the trigger", even w

hile firing. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. 
T

he D
epartm

ent can not provide a 
com

plete response because the contributor does not specify the m
ake or m

odel of the 
firearm

 that they believe has a true pistol grip yet w
ould not m

eet the D
epartm

ent's 
definition. N

evertheless, the fact that a grip can be grasped w
ith the w

eb of hand above 
the exposed trigger does m

ean it can not also be grasped w
ith the w

eb below
 the 

trigger. 
S

uch a grip w
ould be excluded only if som

e extrem
ely abnorm

al and 
im

plausible grasp w
ould be required for the w

eb of the hand to be place below
 the 

trigger. 
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3.39 
2 

T
he fact that a shooter could possibly fire the 

w
eapon w

ith the w
eb of the hand below

 the "trigger 
line" doesn't m

ean that is the norm
al grip. 

T
he D

epartm
ent believes it is appropriate to distinguish pistol grips from

 non-pistol grips 
on the basis of w

hether a pistol style grasp is possible. T
he proposed definition 

establishes an objective standard that is unaffected by individual preferences relative to 
the grasp. A

 subjective standard based on how
 an individual chooses to grasp the 

firearm
 as opposed to how

 it can be grasped based on the design of the grip, w
ould 

result in the sam
e grip being a pistol grip for one person and a non-pistol grip for 

som
eone else. 

C
3.40 

1 
T

he additional w
ording in this revision does 

absolutely nothing to help define the term
 "pistol 

grip". 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he revised definition provides the 

needed clarity and is consistent w
ith the legislative intent of the statute relative to the 

type of firearm
s considered assault w

eapons. 

C
3.41 

1 
A

nyone could take a R
uger M

ini-14, install a w
ooden 

dow
el that projects dow

nw
ard from

 the stock, and 
D

O
J w

ould have it called an assault w
eapon sim

ply 
because the gun could be grasped by that dow

el. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he fact that a firearm

 has a pistol grip 
does not m

ake it an assault w
eapon. T

he firearm
 m

ust also have other characteristics 
specified in P

enal C
ode section 12276.1 to be an "assault w

eapon". A
dditionally, 

because the proposed definition states in part, "pistol grip...m
eans a grip that allow

s ...", 
installation of w

ooden dow
el that did not resem

ble a "grip" w
ould not fall w

ithin the 
D

epartm
ent's definition. 

C
3.42 

1 
T

he use of the w
ord "can" is unclear. D

epending on 
how

 one positions one's firing hand one can get the 
w

eb of his or her hand above any rifle's trigger and 
still touch the trigger. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
lthough it m

ight be physically possible 
for som

e non-pistol grip rifles to be fired w
ith the w

eb of the hand positioned below
 the 

top of the exposed portion of the trigger, the rifle w
ould have to be held in an extrem

ely 
abnorm

al m
anner. S

uch a grasp could not plausibly be considered a "pistol style 
grasp" by a reasonable person. T

he D
epartm

ent believes it is appropriate and 
necessary to distinguish pistol grips from

 non-pistol grips on the basis of w
hether a 

pistol style grasp is possible. T
he proposed definition establishes an objective standard 

that is unaffected by individual preferences relative to the grasp. A
 subjective standard 

based on how
 an individual chooses to grasp the firearm

 as opposed to how
 it can be 

grasped based on the design of the grip, w
ould result in the sam

e grip being a pistol 
grip for one person and a non-pistol grip for som

eone else. 
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3.43 
2 

T
he definition does not define "conspicuous". 

T
he D

epartm
ent disagrees that the w

ord "conspicuously" requires an exclusive 
definition that is independent from

 the phrase "pistol grip that protrudes conspicuously 
beneath the action". It is not necessary to define each w

ord individually for the 
m

eaning of the entire phrase as a w
hole to be clearly understood. T

he D
epartm

ent's 
revised definition is clear and consistent w

ith the legislative intent of the statute. 

C
3.44 

2 
T

he definition does not define "action". 
T

he D
epartm

ent disagrees that the w
ord "action" requires an exclusive definition that is 

independent from
 the phrase "pistol grip that protrudes conspicuously beneath the 

action". It is not necessary to define each w
ord individually for the m

eaning of the entire 
phrase as a w

hole to be clearly understood. T
he D

epartm
ent's revised definition is 

clear and consistent w
ith the legislative intent of the statute. 

C
3.45 

1 
T

he definition does not define "below
". 

T
he D

epartm
ent disagrees w

ith the com
m

ent that "below
" needs to be defined. T

he 
D

epartm
ent believes that to a reasonable person, the m

eaning of "below
" is sufficiently 

understood w
ithin the context of the entire definition. 

C
3.46 

1 
T

he definition does not specify how
 m

uch flesh is 
included in "the w

eb of the hand", or how
 far 

proxim
ally it extends. 

T
he D

epartm
ent believes the proposed definition is clear and consistent w

ith the 
legislative intent of the law

 w
ithout the need for extrem

e specifications as suggested by 
the com

m
ent. 

C
3.47 

1 
R

ecom
m

ended revision: ". . . that allow
s a pistol 

style grasp in w
hich the firearm

 grip is grasped by 
the w

eb, palm
 and the m

iddle, third and little fingers 
of the trigger hand w

hile firing the w
eapon, and 

extends at least 2.5" (m
easured perpendicular to the 

bore of the firearm
) below

 the top of the exposed 
portion of the trigger." 

T
he D

epartm
ent disagrees w

ith the com
m

ent. If the Legislature had intended to identify 
a "pistol grip that protrudes ..." on the basis of a fixed length it w

ould have done so in 
the law

. T
hus, the D

epartm
ent believes its revised definition is m

ore consistent w
ith the 

legislative intent of the statute. 

C
3.48 

1 
R

ecom
m

ends the D
epartm

ent report back to the 
legislature that this attribute cannot be reasonably 
defined and therefore the law

 should be revised. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent acknow

ledges that it 
w

as difficult to clearly and accurately define a "pistol grip that protrudes conspicuously 
beneath the action of w

eapon". 
H

ow
ever, the D

epartm
ent believes that as a result of 

the input received from
 the public, all of the assault w

eapon definitions are 
understandable and consistent w

ith the legislative intent of the statute. 
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3.49 
1 

T
here is no clarity offered by the addition of the 

w
ords "w

hile firing". 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he inclusion of "w
hile firing" in the 

definition is in response to the adm
ittedly ridiculous suggestion that the definition could 

be applied to non-pistol grips that could be grasped w
ith the w

eb of the trigger hand 
("this is the hand I use for firing") placed below

 the top of the exposed portion of the 
trigger even though the trigger itself could not be reached. T

he "w
hile firing" reinforces 

the fact that the definition refers to placem
ent of the trigger hand w

hile firing. 

C
3.50 

1 
C

ontributor objects to the definition because the 
installation of an "A

nschutz style" target stock on 
any sem

iautom
atic, centerfire rifle capable of 

accepting a detachable m
agazine w

ould create an 
assault w

eapon because the w
eb of the hand m

ay 
be below

 the top of the trigger. 

T
he statute does not authorize any exceptions for specific m

akes or m
odels of stocks. 

If a stock m
eets the criteria specified in the definition, it is appropriate to identify it as 

having a pistol grip regardless of the specific m
ake, m

odel, or type of stock. 
A

dditionally, m
any com

petition firearm
s that use after-m

arket stocks that m
eet the 

definition of having a "pistol grip that protrudes..." are bolt action, not sem
iautom

atic. 
B

olt action firearm
s are not subject to regulation as assault w

eapons. 

C
3.51 

1 
C

ontributor objects to this definition in that each law
 

enforcem
ent vehicle in C

alifornia w
ill have to carry a 

drafting table w
ith a parallelogram

 device in the trunk 
to enforce this law

, w
hich is unreasonable. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes its revised 

definition provides a clear and objective m
eaning that is consistent w

ith the legislative 
intent of the statute. 

C
3.52 

1 
W

eapon is not defined. 
T

he D
epartm

ent believes it is obvious to any reasonable person that in the phrase 
"pistol grip that protrudes conspicuously beneath the action of the w

eapon", "w
eapon" 

refers to a firearm
. 

C
3.53 

1 
T

he proposed definition greatly expands the scope 
and effect of S

B
 23 by including w

eapons not 
typically classified as assault w

eapons and fails to 
provide clarity as to the types of w

eapons that w
ill be 

banned. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he proposed definition is not 

am
biguous and although it could be physically possible for som

e non-pistol grip rifles to 
be fired w

ith the w
eb of the hand positioned below

 the top of the exposed portion of the 
trigger, the rifle w

ould have to be held in an extrem
ely abnorm

al m
anner. S

uch a grasp 
could not plausibly be considered a "pistol style grasp" by a reasonable person. T

he 
D

epartm
ent believes the proposed definition is consistent w

ith the legislative intent as it 
clearly and accurately identifies pistol grips and excludes non-pistol grips generally 
found on typical hunting rifles. 
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3.54 
1 

T
his definition w

ould im
pose restrictions based on 

how
 the rifle is gripped, not on how

 it is constructed. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he proposed definition is based on how
 

the firearm
 can be grasped (based on the design/construction of the grip) rather than 

how
 an individual chooses to grasp the firearm

. 
T

he D
epartm

ent believes it is 
appropriate and necessary to distinguish pistol grips from

 non-pistol grips on the basis 
of w

hether a pistol style grasp is possible. T
he proposed definition establishes an 

objective standard that is unaffected by individual preferences relative to the grasp. N
o 

changes are being m
ade in response to this com

m
ent. 

C
3.55 

1 
T

he definition doesn't state how
 the above/below

 
determ

ination is m
ade if a trigger projects from

 the 
receiver on a horizontal axis. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. A
 reasonable person w

ho is not being 
intentionally obtuse does not need instruction on how

 to determ
ine w

hether or not the 
w

eb of their hand is below
 the exposed portion of the trigger. 

C
3.56 

1 
D

eterm
ination of w

hether the protrusion is 
conspicuous is accom

plished by using the action as 
a reference point. H

ow
ever, the use of this term

 in 
the statute introduces another elem

ent of vagueness 
since the "action" is neither a part nor a specific 
location on a firearm

. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he term

 "action" is generally 
understood in the firearm

s industry to m
ean both the function of the firearm

 (i.e. bolt-
action, lever action, sem

iautom
atic-action) and the w

orking m
echanism

 of the firearm
. 

T
he revised definition is consistent w

ith the legislative intent as it clearly and accurately 
identifies pistol grips and excludes non-pistol grips generally found on typical hunting 
rifles. 

C
3.57 

1 
A

ction describes a relationship of parts and how
 the 

firearm
 functions, i.e. bolt action, lever action, etc. 

T
he legislature m

ay have m
eant to say "receiver" 

w
hich is a specific part - but they said "action". 

T
hus, the conspicuous protrusion m

ust be m
easured 

from
 a non-existent location. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he term

 "action" is generally 
understood in the firearm

s industry to m
ean both the function of the firearm

 (i.e. bolt-
action, lever action, sem

iautom
atic-action) and the w

orking m
echanism

 of the firearm
. 

T
he revised definition is consistent w

ith the legislative intent as it clearly and accurately 
identifies pistol grips and excludes non-pistol grips generally found on typical hunting 
rifles. 

C
3.58 

1 
T

he regulation defines the term
 "action" as the "top 

of the exposed portion of the trigger". T
he random

 
selection of a point of "action" is not supported by 
any reference m

aterial or S
B

 23 and necessarily 
includes firearm

s not intended to be classified as 
"assault w

eapons". F
urther, the addition of the 

w
ords "portion of the" further confuses, rather than 

clarifies the regulation. 

T
he D

epartm
ent disagrees w

ith the com
m

ent that the definition uses a "random
 

selection" of a point of "action". T
he term

 "action" is generally understood in the 
firearm

s industry to m
ean both the function of the firearm

 (i.e. bolt-action, lever action, 
sem

iautom
atic-action) and the w

orking m
echanism

 of the firearm
. T

he revised 
definition is consistent w

ith the legislative intent as it clearly and accurately identifies 
pistol grips and excludes non-pistol grips generally found on typical hunting rifles. 
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3.59 
1 

If the D
epartm

ent is forced to identify a random
 point 

of "action", it should choose one that does not 
encom

pass a w
ide variety of sporting w

eapons 
never intended to be deem

ed "assault w
eapons". 

T
he D

epartm
ent disagrees w

ith the com
m

ent that the definition identifies a "random
 

point of action". T
he term

 "action" is generally understood in the firearm
s industry to 

m
ean both the function of the firearm

 (i.e. bolt-action, lever action, sem
iautom

atic-
action) and the w

orking m
echanism

 of the firearm
. T

he revised definition is consistent 
w

ith the legislative intent as it clearly and accurately identifies pistol grips and excludes 
non-pistol grips generally found on typical hunting rifles. 

C
3.60 

1 
T

he definition appears to be intended to pull civilian 
C

alifornia com
petitors w

ho fire the service rifle 
stages of N

ational m
atches out of the com

petition. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he purpose of the proposed definition 

is to assist in the identification of a specific assault w
eapon characteristic. It is not 

intended to affect any particular group of individuals. T
he im

pact the regulation m
ay or 

m
ay not have on com

petitive shooters is a result of the statute, not the D
epartm

ent's 
regulations. 
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C
4.01 

2 
T

he definition fails to define w
hat size depression in the 

surface of a stock is considered a thum
bhole. 

T
he D

epartm
ent disagrees it is necessary to provide specific dim

ensions. 
P

ersons affected by the regulation are able to identify a hole capable of 
accom

m
odating a thum

b. 

C
4.02 

1 
T

he definition fails to define the term
 "penetrate" for the 

purposes of this proposed definition. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he term
 "penetrate" is 

sufficiently clear in the definition and requires no further clarification. 

C
4.03 

1 
M

any am
ateur gun enthusiasts use the thum

bhole style 
for looks and com

fort. 
T

he com
m

ent addresses the statute and not the proposed regulations. 
T

he D
epartm

ent has no authority to am
end the statute. 

C
4.04 

1 
T

he thum
bhole stock feature alone does not define an 

assault rifle, rather, it could be a feature of an assault 
rifle. 

T
he D

epartm
ent agrees w

ith the com
m

ent. P
ursuant to P

enal C
ode 

section 12276.1, a thum
bhole stock is only one of the characteristics that 

m
ight identify a firearm

 as an assault w
eapon if it m

eets additional criteria 
specified in the statute. A

 rifle is not considered an assault w
eapon as 

defined in P
.C

. section 12276.1 solely on the basis of having a thum
bhole 

stock. 

C
4.05 

1 
T

his paragraph should be altered to rem
ove a portion of 

the added text "into or through", and should be changed 
to "through". T

he term
 "into" is am

biguous and unclear 
and w

ould be subject to varying interpretations w
hich 

w
ould result in non-uniform

 application of the law
. T

he 
section as w

ritten requires the interpretation of the noun 
"hole" as it is used w

ith the m
odified "into". T

he term
 

"through" used to m
odify the noun "hole" is clear and 

unam
biguous, the hole penetrates through the stock. 

R
ecom

m
ended revision: "thum

bhole stock" m
eans a 

stock w
ith a hole that allow

s the thum
b of the trigger 

hand to penetrate through the stock. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes 

the revised definition is clear and easily understood by those affected by 
the regulations. 
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C
4.06 

2 
T

he definition puts every other type of long firearm
 

including thum
bhole target rifles, custom

 stocked hunting 
rifles, C

am
p P

erry type com
petition rifles, etc., as assault 

w
eapons. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
ursuant to P

enal C
ode 

section 12276.1, a thum
bhole stock is only one of the characteristics that 

m
ight identify a firearm

 as an assault w
eapon if it m

eets additional criteria 
specified in the statute. A

 rifle is not considered an assault w
eapon as 

defined in P
.C

. section 12276.1 solely on the basis of having a thum
bhole 

stock. 

C
4.07 

1 
T

he w
ord "into" could m

ake any stock w
ith a depression 

in the area be taken as a thum
bhole stock. T

he w
ord 

"into" should be rem
oved. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. R
easonable persons 

affected by the regulation understand the distinction betw
een a m

ere 
depression in the stock and a hole able to accom

m
odate the thum

b. T
he 

D
epartm

ent believes if the depression allow
s the thum

b to penetrate into or 
through the stock, it is considered a thum

bhole stock. 

C
4.08 

1 
T

he definition im
plies that any concave depression in the 

stock in w
hich the thum

b can be inserted w
ould render 

the firearm
 an assault w

eapon. A
s virtually all rifle stocks 

have both concave and convex portions, and any of the 
form

er could allow
 a thum

b to "penetrate into . . . the 
stock", the definition is over-broad and unclear in helping 
to m

ake the determ
ination betw

een legal and illegal 
firearm

s. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. R
easonable persons 

affected by the regulation understand the distinction betw
een a m

ere 
depression in the stock and a hole able to accom

m
odate the thum

b. 
A

dditionally, the presence of a thum
bhole stock is only one of several 

characteristics that m
ight identify a firearm

 as an assault w
eapon if it m

eets 
additional criteria specified in the statute. A

 rifle is not considered an 
assault w

eapon as defined in P
.C

. section 12276.1 solely on the basis of 
having a thum

bhole stock. 

C
4.09 

1 
T

he clarification of thum
bhole stock is clear. 

T
he D

epartm
ent appreciates the contributor's acknow

ledgem
ent that the 

revised definition is clear. 

C
4.10 

1 
T

he thum
bhole stock is not an asset in a rifle used to 

assault hum
an beings. 

T
he com

m
ent addresses the statute and not the proposed regulations. 

T
he D

epartm
ent has no authority to am

end the statute. 

C
4.11 

1 
T

he definition doesn't state w
here on the stock the hole 

needs to be located in order to be called a thum
bhole, or 

w
hether your thum

b m
ust be in the hole w

hile firing. 

T
he D

epartm
ent has m

ade a non-substantial revision by adding "w
hile 

firing" to m
ake it explicit in the definition that the placem

ent of the 
thum

bhole m
ust allow

 the thum
b of the trigger hand to penetrate into or 

through the stock w
hile firing. 
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C
4.12 

1 
S

uggest adding a phrase sim
ilar to the follow

ing to the 
end of the sentence: "w

hile the trigger hand is in the 
norm

al position for firing the rifle." 

T
he D

epartm
ent disagrees w

ith the recom
m

endation. T
he D

epartm
ent 

believes the phrase "norm
al position" w

ould require further clarification for 
the recom

m
ended definition to m

eet the clarity standard. H
ow

ever, the 
D

epartm
ent has m

ade a non-substantial revision by adding "w
hile firing" to 

m
ake it explicit in the definition that the placem

ent of the thum
bhole m

ust 
allow

 the thum
b of the trigger hand to penetrate into or through the stock 

w
hile firing. 

C
4.13 

1 
M

any m
atch rifles are m

ade w
ith thum

bhole stocks. It's 
hard to understand how

 an 18 pound m
atch rifle w

ith a 
30 inch long, one and a quarter inch round barrel could 
be conceived as an assault firearm

. 

T
he com

m
ent addresses the statute and not the proposed regulations. 

T
he D

epartm
ent has no authority to am

end the statute. 

C
4.14 

1 
C

ontributor understands that the definition represents 
both protruding grip and skeletonized stocks. 

W
hile m

any thum
bhole stocks m

ay function to m
eet the definition of a 

protruding pistol grip, the Legislature deem
ed both characteristics 

offending, therefore, the D
epartm

ent has defined both a protruding pistol 
grip and a thum

bhole stock. T
he D

epartm
ent believes the revised definition 

is clear and easily understood by those affected by the regulations. 

C
4.15 

2 
T

hum
bhole stocks are used by com

petitive shooters for 
greater control. 

T
he com

m
ent addresses the statute and not the proposed regulations. 

T
he D

epartm
ent has no authority to am

end the statute. 

C
4.16 

1 
T

he definition could be interpreted to include a stock that 
has any im

provem
ent in ergonom

ic design, m
ost target 

stocks have som
e relief cut into it for the thum

b. V
arying 

interpretations can be m
ade as to w

hether that relief 
"penetrates into" the stock. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. R
easonable persons 

affected by the regulation understand the distinction betw
een a m

ere 
depression in the stock to im

prove ergonom
ic design and a hole able to 

accom
m

odate the thum
b. A

dditionally, the presence of a thum
bhole stock 

is only one of several characteristics that m
ight identify a firearm

 as an 
assault w

eapon if it m
eets additional criteria specified in the statute. A

 rifle 
is not considered an assault w

eapon as defined in P
.C

. section 12276.1 
solely on the basis of having a thum

bhole stock. 

C
4.17 

1 
T

he definition could include a W
orld W

ar I E
nfield rifle 

that has a hole (the size of w
hich a thum

b can fit) in the 
back of the stock. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. H
ow

ever, the D
epartm

ent 
has m

ade a non-substantial revision by adding "w
hile firing" to m

ake it 
explicit in the definition that the placem

ent of the thum
bhole m

ust allow
 the 

thum
b of the trigger hand to penetrate into or through the stock w

hile firing. 
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C
4.18 

1 
T

he additional language in the revision does not clarify 
w

hat the definition of a thum
bhole stock is. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he revised definition is 

provides the needed clarity and is consistent w
ith the legislative intent of 

the statute. 

C
4.19 

3 
T

here are skeletonized or "D
ragunov" style stocks that 

constitute little m
ore than a fram

ew
ork, not a solid stock. 

T
he thum

b w
ill naturally "penetrate" through the stock. 

B
ut it is not a thum

bhole stock by any definition. 

T
he purpose of the regulation is to define a thum

bhole stock, not a 
skeletonized stock. 

T
he phrase "any stock w

ith any opening" includes 
openings other than thum

bholes. T
he revised definition provides the 

needed clarity and is consistent w
ith the legislative intent of the statute. 

C
4.20 

1 
C

ontributor objects to the definition because the 
installation of "International S

tyle" thum
bhole stock on 

any sem
iautom

atic, centerfire rifle capable of accepting a 
detachable m

agazine w
ould create an assault w

eapon. 

T
he com

m
ent addresses the statute and not the proposed regulations. 

T
he D

epartm
ent has no authority to am

end the statute. 

C
4.21 

1 
R

ecom
m

ends the D
epartm

ent report back to the 
Legislature that this attribute cannot be reasonably 
defined and therefore the law

 should be revised. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes 

the definition is clear and easily understood by those affected by the 
regulations. 

C
4.22 

1 
T

he definition doesn't state how
 big the hole has to be to 

be a thum
bhole stock. 

T
he D

epartm
ent disagrees it is necessary to provide specific dim

ensions. 
P

ersons affected by the regulation are able to identify a stock capable of 
accom

m
odating a thum

b. 

C
4.23 

1 
T

he definition doesn't state w
hether a skeletonized stock 

is considered a thum
bhole stock. 

T
he purpose of the regulation is to define a thum

bhole stock, not a 
skeletonized stock. 

T
he phrase "any stock w

ith any opening" includes 
openings other than thum

bholes. T
he revised definition provides the 

needed clarity and is consistent w
ith the legislative intent of the statute. 

C
4.24 

1 
T

he definition is unclear. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he D
epartm

ent believes 
the definition clear and easily understood by those affected by the 
regulations. 
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C
4.25 

1 
G

iven the requirem
ents of the pistol grip definition, this 

definition is irrelevant. If the w
ay the stock is "grasped" is 

the determ
ining factor, then the form

 of the stock m
akes 

no difference. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. W
hile the functionality of a 

thum
bhole stock is covered by the pistol grip definition because of the w

ay 
the stock is grasped, the Legislature deem

ed both characteristics 
offensive. T

herefore, any stock that allow
s the thum

b to penetrate into or 
through the stock, m

eets the definition of a thum
bhole stock. 

C
4.26 

1 
A

 traditional thum
bhole stock has an opening of about 

one inch in diam
eter. T

here is no justification for an over 
inclusive definition of "thum

bhole stock" w
hich is not 

supported by the reference m
aterial. 

T
he D

epartm
ent disagrees it is necessary to provide specific dim

ensions. 
P

ersons affected by the regulation are able to identify a stock capable of 
accom

m
odating a thum

b. 

C
4.27 

1 
T

he definition affects varm
int hunters and benchrest 

shooters w
hose bolt action rifles and single shot specialty 

pistols have this feature as a m
eans of enhancing 

accuracy. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he definition applies to 

term
s used in the identification of assault w

eapons pursuant to P
enal C

ode 
section 12276.1, in w

hich the firearm
s affected are sem

iautom
atic 

centerfire rifles, sem
iautom

atic pistols, and sem
iautom

atic shotguns, not 
bolt action rifles or single shot pistols. 
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5.01 
2 

If it is illegal to require registration (2nd am
endm

ent), it 
cannot be legal to "voluntarily" cancel the illegal 
registration. 

T
he com

m
ent addresses the constitutionality of the statute and not the regulations. 

C
5.02 

1 
T

he D
epartm

ent should not only delete individual 
personal inform

ation but should be m
andated not to 

store, share or transfer this inform
ation w

ith any other 
parties. T

his policy should be w
ritten into this section. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. 
T

he D
epartm

ent is bound by existing 
law

 and policies regarding inform
ation dissem

ination. 

C
5.03 

2 
Im

plem
enting this section w

ould do absolutely nothing 
to stop crim

e. 
T

he com
m

ent addresses the statute and not the regulations. 

C
5.04 

1 
T

he firearm
 should have to be perm

anently m
odified 

so that it lacks the capacity to accept a detachable 
m

agazine or any of the offensive features in order for 
the D

epartm
ent to accept cancellation of a 

registration. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. R
egistration cancellation is not 

exclusive to m
odification of the firearm

, nor does the D
epartm

ent believe perm
anent 

m
odification is required. 

C
5.05 

1 
G

iven the am
biguity of the definitions involved in the 

classification of an assault w
eapon, the inducem

ent to 
surrender firearm

s herein represents an unfair 
infringem

ent on A
m

erican second am
endm

ent rights 
under a law

 that is a com
plete failure w

ith regards to 
w

hat it applies to. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he regulation does not include any 

provisions for the surrender of firearm
s. 

36 o
f 41 



 

S
eco

n
d

 15-D
ay C

o
m

m
en

t P
erio

d
 

A
ttach

m
en

t C
 

C
o

m
m

en
t/R

esp
o

n
se S

p
read

sh
eet 

978.33 V
o

lu
n

tary C
an

cellatio
n

s 
N

u
m

b
er 

F
req

. 
S

u
m

m
ary o

f C
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5.06 
1 

R
ecom

m
ends deletion of this regulation. 

T
he D

epartm
ent disagrees w

ith the recom
m

endation. T
he D

epartm
ent believes the 

addition of this regulation is reasonable. F
urtherm

ore, the regulation is beneficial to 
the registrants, providing them

 the opportunity to cancel the registration of a w
eapon 

either m
odified to no longer m

eet the assault w
eapon definition, or no longer 

possessed by the registrant. 

C
5.07 

1 
C

ontributor understands the regulation. 
T

he D
epartm

ent appreciates the contributor's acknow
ledgem

ent that the revised 
definition is clear. 

C
5.08 

1 
T

he regulation lacks an explanation of how
 the 

D
epartm

ent w
ill "perm

anently delete the registration of 
the specified assault w

eapon(s)." T
his is confusing in 

that there is not clarity to the proposed addition of this 
language. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. 
T

he regulation clearly states the 
procedure for deletion of registration inform

ation, and needs no further clarification. 

C
5.09 

1 
C

ontributor objects to the notion that one can "de
configure" one of these firearm

s if they w
ere so 

dangerous in the first place sim
ply due to the addition 

or deletion of accessories, and questions the 
necessity and clarity of this addition. 

T
he statute (P

enal C
ode section 12276.1) is based on a firearm

 having certain 
characteristics that the Legislature has deem

ed offensive, thereby classifying the 
firearm

 as an assault w
eapon. A

bsent those characteristics the firearm
 is no longer 

an assault w
eapon. T

herefore, the D
epartm

ent believes it is necessary to include a 
regulation for the voluntary cancellation of an assault w

eapon registration. 

C
5.10 

1 
If the D

epartm
ent doesn't actually perm

anently delete 
the registration inform

ation as stated in the 
regulations, the registrant should be entitled to collect 
exem

plary and punitive dam
ages. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. O
ther avenues are available to the 

public if an agency violates regulatory m
andates relative to that agency's 

adm
inistration. 
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6.01 
1 

S
ection 978.40 (b) is m

issing from
 the regulations. 

T
he om

ission of 978.40 (b) is due to a w
ord processing error. N

o substantive 
m

aterial w
as revised or om

itted from
 the regulations. T

he typographical error 
has been corrected in the regulation docum

ent. 

C
6.02 

1 
S

ince it is illegal to have a state D
epartm

ent of Justice 
regulations for assault w

eapons (2nd am
endm

ent), the 
definitions are irrelevant. 

T
he com

m
ent addresses the constitutionality of the statute and not the 

regulations. 

C
6.03 

5 
T

he latest revisions are vague. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. T

he D
epartm

ent believes the 
regulations are clear and easily understood by those affected by the 
regulations. 

C
6.04 

1 
N

one of the definitions presented have any effect on the 
w

eapon's use. 
T

he purpose of the definitions is to further define the statute pursuant to the 
authority given to the D

epartm
ent under P

enal C
ode section 12276.5(i). 

C
6.05 

1 
T

he m
aterial used by the state for legislative purpose is 

not technical and scientific in nature and is not sanctioned 
by an engineer considered com

petent by the S
tate 

D
epartm

ent of C
onsum

er A
ffairs, B

ureau of R
egistration 

for P
rofessional E

ngineers, yet the characteristics w
hich 

the state are trying to define are purely technical in nature. T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent is not 

required to have reference m
aterial sanctioned by a B

oard-approved 
engineer. T

he D
epartm

ent consulted firearm
s experts and m

em
bers of 

firearm
s advocacy and control groups w

hen drafting the regulations. T
he 

regulations also m
eet the A

dm
inistrative P

rocedures A
ct's requirem

ents to be 
drafted in plain E

nglish in order that they are easily understood by those 
affected by the regulations. 

C
6.06 

2 
C

om
m

entor questions the lack of response to prior 
com

m
ent. 

P
ursuant to the A

dm
inistrative P

rocedures A
ct, response to public com

m
ents 

subm
itted during the rulem

aking process is appropriately m
ade in the 

docum
ent titled the final statem

ent of reasons. 

C
6.07 

1 
O

bjects to the use of reference m
aterials w

ithout explicit 
references to such m

aterial being m
ade in the regulations 

them
selves. N

ow
here in the actual regulations is it 

apparent how
 the reference m

aterial is being used. 
S

uggest each use of a term
 in the regulations that is 

based on one or m
ore sources explicitly reference such 

sources, or that the regulations them
selves contain a 

glossary of term
s w

ith appropriate references. 

P
ursuant to the A

dm
inistrative P

rocedures A
ct, the D

epartm
ent is responsible 

for citing the reference m
aterial used to draft the regulations. C

itation of 
specific pieces of reference m

aterial used for each term
 defined or regulation 

is not required. 
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6.08 
1 

S
uggests the D

epartm
ent em

ploy one or m
ore patent 

attorneys to w
rite the definitions in the regulations, as the 

D
epartm

ent's efforts so far have been w
oefully 

inadequate. 

T
he D

epartm
ent relied on firearm

s experts from
 law

 enforcem
ent and 

firearm
s advocacy and control groups to draft the regulations, as w

ell as the 
m

aterial referenced in the rulem
aking file. T

he D
epartm

ent also analyzed 
public com

m
ents from

 three com
m

ent periods and tw
o public hearings, and 

revised the regulations as necessary in response to those com
m

ents. T
he 

D
epartm

ent believes the regulations are clearly stated and easily understood 
by those affected by the regulations. 

C
6.09 

3 
R

ecom
m

ends deletion of all of the definitions in S
ection 

978.20. 
T

he D
epartm

ent disagrees w
ith the recom

m
endation. T

he purpose of the 
definitions is to further define the statute pursuant to the authority given to the 
D

epartm
ent under P

enal C
ode section 12276.5(i). 

C
6.10 

1 
It appears the D

epartm
ent is trying to hide or keep as 

secret as possible all proceedings regarding this bill, and 
has done a very poor job of inform

ing the public of the 
rulem

aking/revision process. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent has 

exceeded the m
inim

um
 requirem

ents of the A
dm

inistrative P
rocedures A

ct 
during each phase of the rulem

aking process, thus providing the opportunity 
for m

eaningful public participation. 

C
6.11 

1 
E

ach revision is m
ore vague and w

ill be harder to enforce 
than the last revision. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the 

regulations are clear and easily understood by those affected by the 
regulations. 

C
6.12 

1 
C

om
m

entor questions w
hether the D

epartm
ent 

considered adding the B
ill of R

ights to the U
. S

. 
C

onstitution as reference m
aterial to the rulem

aking file. 

T
he D

epartm
ent acknow

ledges the com
m

ent. H
ow

ever, the B
ill of R

ights is 
not a technical or em

pirical docum
ent relied upon by the D

epartm
ent w

hen 
drafting the regulations, therefore, it is not included in the rulem

aking file. 

C
6.13 

1 
C

om
m

entor questions w
hy the U

. S
. D

epartm
ent of 

D
efense w

as not considered and used as a source of 
inform

ation for the intent and function of flash hiders, 
since it w

asn't included in the "N
otice of A

ddition of 
R

eference M
aterial to the R

ulem
aking file". 

T
he D

epartm
ent of D

efense is not a technical or em
pirical source relied upon 

by the D
epartm

ent w
hen drafting the regulations, therefore, it is not included 

in the rulem
aking file. 
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6.14 
1 

T
he regulations, the num

erous previous changes and the 
proposed changes under consideration at this tim

e, have 
failed to m

eet the test of clarity and in part necessity. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the 

regulations are clear and easily understood by those affected by the 
regulations. A

dditionally, the D
epartm

ent believes the necessity standard 
has been m

et by substantial evidence included in the rulem
aking file to 

support the regulations. 

C
6.15 

1 
D

espite repeated efforts, according to these regulations, 
any sem

iautom
atic centerfire rifle w

ith a detachable 
m

agazine w
ould be considered an assault w

eapon. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. P
ursuant to P

enal C
ode 

section 12276.1, the “capacity to accept a detachable m
agazine” is only one 

of several characteristics that m
ight identify a firearm

 as an assault w
eapon if 

it m
eets additional criteria specified in the statute. A

 rifle is not considered an 
assault w

eapon as defined in P
.C

. section 12276.1 solely on the basis of 
having the “capacity to accept a detachable m

agazine.” 

C
6.16 

1 
T

he revised regulations intentionally or unintentionally 
expand the scope of S

B
 23 and fail to clarify the reach of 

S
B

 23's crim
inal sanctions. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the 

regulations are clear, easily understood by those affected by the regulations, 
and w

ell w
ithin the D

epartm
ent's authority to prom

ulgate. 

C
6.17 

1 
T

he regulations have been drafted so as to leave the 
term

s sufficiently vague so that each of the 58 D
istrict 

A
ttorneys can apply their ow

n interpretation of both the 
statute and regulations. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the 

regulations are clear and easily understood by those affected by the 
regulations. 

C
6.18 

1 
C

om
m

entor suggests the D
epartm

ent add "S
m

all A
rm

s of 
the W

orld: a basic m
anual of sm

all arm
s", by E

dw
ard 

C
linton E

zell to the reference m
aterial. 

T
he D

epartm
ent disagrees w

ith the recom
m

endation. 
T

he D
epartm

ent did 
not rely on the "S

m
all A

rm
s of the W

orld: a basic m
anual of sm

all arm
s" as a 

technical or em
pirical report during the rulem

aking process, therefore it is not 
included in the rulem

aking file. 

C
6.19 

1 
P

articular pages that are pertinent to the regulation 
definitions should be cited for the reference m

aterials. 
T

he D
epartm

ent disagrees w
ith the com

m
ent. P

ursuant to the A
dm

inistrative 
P

rocedures A
ct, the D

epartm
ent is responsible for citing the reference 

m
aterial used to draft the regulations. C

itation of specific pieces of reference 
m

aterial used for each term
 defined or regulation is not required. 
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6.20 
1 

T
he D

epartm
ent should redraft the proposed regulations 

in an effort to provide the public w
ith clear, concise, 

readily understandable and im
plem

entable regulations 
that are w

ithin the D
epartm

ent's constitutional authority to 
prom

ulgate. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the 

regulations are clear, easily understood by those affected by the regulations, 
and w

ell w
ithin the D

epartm
ent's authority to prom

ulgate. 

C
6.21 

1 
T

he proposed regulations do not reflect the intention of 
the Legislature and w

ill result in trem
endous confusion 

am
ong gun m

akers, dealers, ow
ners and prosecutorial 

agencies. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the 

regulations are clear and easily understood by those affected by the 
regulations. 

C
6.22 

1 
T

he proposed regulations expand the scope of S
B

 23 and 
do not provide "clarity" as required by the A

dm
inistrative 

P
rocedures A

ct. 

T
he D

epartm
ent disagrees w

ith the com
m

ent. T
he D

epartm
ent believes the 

regulations are clear and easily understood by those affected by the 
regulations. 

C
6.23 

1 
T

he regulations don't include an explanation of necessity 
for each of the proposed changes. 

T
he D

epartm
ent established the necessity for the regulations in the Initial 

S
tatem

ent of R
easons. T

he necessity for the proposed changes and the 
opportunity for public com

m
ent w

ere indicated in the N
otices of M

odifications 
to T

ext of P
roposed R

egulations, dated M
ay 10, 2000 and July 12, 2000, and 

a N
otice of A

ddition of R
eference M

aterial to R
ulem

aking F
ile, dated July 12, 

2000. 
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California Code of Regulations
Title 11, Division 5

Chapter 39 Assault Weapons and Large-Capacity Magazines

~o_~v~i4i~v~n ~'T'os.mn TTc~oia t~ Ta~v~4~~cr /~ c~c.n~~~t ~xTonv~~v~n Rp y~ {' y~Article. 2. L~Vi11111~1V1113 Vl 1 V1111U lJ VV4L VV iL.IVIIGII~~1~-~,~~G~T71Ti3 1\V l~ S~l~1.1~11

Requirement, What Qualifies for Registration, and Definitions

§ 5469. z1~~~~ Registration of Assault Weapons Pursuant to Penal Code Section
34900fb~(1); Who Must Register.

.. _ - :-
:,

1 Y

t • • t

t

• t~ 1 •~ t t t~ t

~ ~~

Any_persan who, from January 1, 2001. to December 31, 2016, inclusive. lawfully bossessed an
assault weabon that does not have a fixed magazine as defined in Penal Code section 3 QS 1 S
including~those weapons with an ammunition feeding device that can be readily removed fram
the firearm with the use of a tool (commonly referred to as a bullet=button weabonl must register
the firearm before January 1, 2018.

~- ~::! !:: ~: ~ ~- 1'11 • 1~1 ~• ~ ~• ~s ~ •• i• ~
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, 5470. Registration of Assault Weapons Pursuant to Penal Code Section 309Q0(bZ(1 ;Which
Weapons Must be Registered.

~a~ Except as provided in section 5472, an assault weapon that does not have a fixed
magazine, as defined by Penal Code section 30515, must be registered with the
Department before January 1, 2018.

bbl A semiautomatic, centerfire firearm (rifle, pistol, shot) with an ammunition feeding

device that can be readily removed from the firearm with the use of a tool, commonly

referred to as a bullet-button weapon, that has one or more specified features identified in

Penal Code section 3051 ~ is included in the category of firearms that must be re ist~ erect•

(cl A semiautomatic, rimfire pistol with an ammunition feeding device that can be readily

removed from the firearm with the use of a tool, commonly referred to as a bullet-button

weapon, which has one or more specified features identified in Penal Code section 30515

is included in the category of firearms that must be re ist~ erect•

Note: Authority cited: Section 3Q900, Penal Code. Reference: Sections 30515, 30680, 30900 and
30950, Penal Code.

& 5471. Registration of Assault Weapons Pursuant to Penal -Code Section 30900(b)(1);
Explanation of Terms Related to Assault Weapon Desi nab tion•

For purposes of Penal Code section 30515 and this Chapter the following definitions shall apply:

(a) "Ability to accept a detachable magazine" means with respect to a semiautomatic shot un;
it does not have a fixed ma azine.

(b) "Action" means the working mechanism of a semiautomatic firearm, which is the
combination of the receiver or frame and breech bolt tether with the other parts of the
.mechanism by which a firearm is loaded, fired, and unloaded.

(c) "Barrel" means the tube~usually metal and c~indrical, through which a projectile or shot
charge is fired. Barrels may have a rifled or smooth bore,

{d) "Barrel len thg 'means the length of the barrel measured as follows: Without consideration
of env extensions or protrusions rearward of the closed bolt or breech-face the approved
procedure for measuring barrel length is to measure from the closed bolt (or breech-face)
to the furthermost end of the barrel or permanently attached muzzle device. Permanent
methods of attachment include full-fusion gas or electric steel- seam welding hi~h-
temperature (1100°F1 silver soldering, or blind pinning with the pin head welded over.
Barrels are measured by inserting a dowel rod into the barrel until the rod stops against
the closed bolt or breech-face. The rod is then marked at the furthermost end of the barrel
or t~ermanently attached muzzle device, withdrawn from the barrel, and measured:
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~eZ "Bullet" means the ~aro~ectile exbelled from a gun. It is not svnonvmous with a cartridge.
Bullets can be of manv materials, shapes, wei ht~s, and constructions such as solid lead,
lead with a jacket of harder metal, round-nosed, flat-nosed, hollow-bointed, et cetera.

~fl `Bullet-button" means a product requiring a tool to remove an ammunition feedin d~ evice
or magazine by depressing a recessed button or lever shielded by a magazine lock. A
bullet-button equipped fully functional semiautomatic firearm does not meet the fixed
magazine definition under Penal Code section 30515(b~.

~~) `Bore" means the interior of a firearm's barrel excluding; the chamber.

~h) "Caliber" means the nominal diameter of a ~roiectile of a rifled firearm or the diameter
between lands in a rifled barrel. In the United States, caliber is usually expressed in
hundreds of an inch' in Great Britain in thousandths of an inch; in Europe and elsewhere
in millimeters.

~i) "Cartridge" means a complete round of aininunition that consists of a primer, a case,
propellant powder and one ar more projectiles.

{il "Centerfire" means a cartridge with its primer located in the center of the base of the case.

~k) "Contained in" means that the magazine cannot be released from the firearm while the

action is assembled. For AR-15 style firearms this means the ma~;azine cannot be

released from the firearm while the upper receiver and lower receiver are joined to eg ther.

~l) "Department" means the California Department of Justice.

An AR-15 style firearm that has abullet-button style magazine release with a ma ne~L t left
on the bullet-button constitutes a detachable magazine. An AR-15 style firearm lacking a
magazine catch assembly (magazine catch magazine catch siring and magazine release
buttonLconstitutes adetachable magazine. An AK-47 style firearm lacking a magazine

catch assembly {magazine catch s~rin~and rivetlpin} constitutes a detachable ma ag zine.

fin} "Disassembly of the firearm action" means the fire control assembly is detached from the

action in such a way that the action has been interrupted and will nat fiznction. For

example disassembling the action on a two part receiver like that on an AR-15 style

firearm would require the rear take dawn pin to be removed the upper receiver lifted

upwards and away from the lower receiver using the front divot din as the fulcrum

before the magazine may be removed.

Page 3 of 15

includes any belted or linked ammunition but does not include clips, en bloc clips, or
stripper clips that load cartridges into the ma ag zine•



~o) "Featureless" means a semiautomatic firearm (rifle, pistol, or shots lackingthe
characteristics listed in California Penal Code section 30515.

~) "Fixed magazine" means an ammunition feeding device contained in, or permanently
attached to, a firearm in such a manner that the device cannot be removed without
disassembly of the firearm action.

(q) "Flare launcher" means a device used to launch signal flares.

~r~ "Flash suppressor" means. any device attached to the end of the ban el, that is desi ned,

intended, or functions to perceptibly reduce or redirect muzzle flash from the shooter`s

field of vision. A hybrid device that has either advertised flash suppressingproperties or

functionally has flash su~ressin~properties would be deemed a flash suppressor. A

device labeled or identified by its manufacturer as a flash hider would be deemed a flash

su~~ressor.

(s) "FMBUS" means a Firearm Manufactured BY Unlicensed Subject.

fit) "Forward pistol grip" means a grip that allows far a pistol st~grasp forward of the
trier.

ul "Frame" means the receiver of a pistol.

vl "Grenade launcher" means a device capable of launching a grenade.

w1 "Permanently attached to" means the magazine is welded. epoxied. or riveted into the

magazine well. A firearm with a magazine housed in a sealed magazine well and then

welded, epoxied, or riveted into the sealed magazine will meet the definition of

"permanently attached to".

{x) "Overall length of less than 30 inches" with respect to a centerfire rifle means the rifle has

been measured in the shortest possible configuration that the weapon will function/fire

and the measurement is less than 30 inches. Folding and telescoping stocks shall be

collapsed prior to measurement. The approved method for measuring the len~;th of the

rifle is to measure the firearm from the end of the barrel, or permanentl, a~ached muzzle

device, if so ec~ui~ped to that part of the stock that is furthest from the end of.the barrel, or

permanently attached muzzle device. (Prior to taking ameasurement- the owner must. also

check any muzzle devices for how they are attached to the barrel.

"Pistol" means any device designed to be used as a weabon, from which a praiectile is
expelled by the force of andplosion, or other farm of combustion, and that has a barrel
less than 16 inches in length. This definition includes AR-15 style pistols with pistol buffer
tubes attached. Pistol buffer tubes tv~ically have smooth metal with no guide on the
bottom for rifle stocks to be attached, and they sometimes have a foam pad on the end of
the tube farthest from the receiver.
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(zZ "Pistol ~~ip that protrudes cons icuously beneath the action of the weapon" means a grip
:that. allows for a pistol stye rasp in which the web of .the trier hand (between the thumb
and index finger can be placed beneath or below the top of the exposed portion of the
tri~~er while firing. This definition includes ip stol gips on bullpup firearm designs

~aa~ "Receiver" means the basic unit of a firearm which houses the firing and breech

ebb) "Receiver, lower" means the lower part of a two mart receiver.

~cc) "Receiver, unfinished" means a precursor part to a firearm that is not vet le~allv a firearm

worked on and the magazine well.has been machined open. Firearms Manufactured bX
Unlicensed Subiects (FMBUSI began as unfinished receivers.

(dd) "Receiver, upper" means the tomportion of a two part receiver.

(ee) "Rifle" means a weapon designed or redesigned made or remade and intended to be fired
from the shoulder and designed or redesigned and made or remade to use the energ o~ f the
explosive in a fixed cartridge to fire only a single projectile through a rifled bore for each
sin lie dull of the trig er.

off) "Rimfire" means a rimmed or flanged cartridge with the priming mixture located in
the rim of the case.

(gg) "Second hand~,ri~" means a grip that allows the shooter to grip the pistol with their non-
tri~ger hand. The second hand ~ri~ often has a grid texture to assist the shooter in weapon
control.

~hh) "Semiautomatic" means a firearm functionally able to fire a single cartridge eject the
empty case and reload the chamber each time the trigger is dulled and released Further

.certain necessary mechanical parts that will allow a firearm to function in a semiautomatic
nature must be present for a weapon to be deemed semiautomatic. A weapon clearlX
designed to be semiautomatic but lacking a firing pin bolt carrier gas tube or some other
crucial dart of the firearm is not semiautomatic for ~ur~oses of Pedal Code section 30515
30600 and 34605(a) and 3Q900.

(1} A mechanically whole semiautomatic firearm merely lackin~,_aininunition and a
proffer magazine is a semiautomatic firearm.

(2) A mechanically whole semiautomatic firearm disabled b~~un lock or other firearm
safety device is a semiautomatic firearm (All necessaryparts are present once the
dun lock or firearm safety device is removed and weapon can be loaded with a
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magazine and prober ammunition.)

(3) With regards to an AR-15 style firearm if a complete upper receiver and a complete
lower receiver are completely detached from one another, but still in the possession or
.under the custody or control of the same person the firearm is not a semiautomatic
firearm.

~4 A stri~~ed AR-15 lower receiver when sold at a California gun store is not
a semiautomatic firearm. (The action type among other think is undetermined ~

(ii "Shogun with a revolving cylinder" means a shogun that holds its a~ilmunition in a
cylinder that acts as a chamber much like a revolver. To meet this definition the shogun's
cylinder must mechanically revolve or rotate each time the weapon is fired. A cylinder
that must be manually rotated by the shooter does not qualify as a revolvin~cvlinder.

(jj) "Shroud" means a heat shield that is attached to, or partially or completely encircles the
barrel, aliowin~ the shooter to fire the weapon and hold the barrel component without
burning the shooter's hand. A slide that encloses the barrel is not a shroud.

(kk) "S~igot" means a muzzle device on some firearms that are intended to fire grenades The
s~i~ot is what the grenade is attached to prior to the launching of a grenade.

(11) "Stock" means the part of a rifle, carbine, or shotgun to which the receiver is attached and
which provides a means for holding the weapon to the shoulder. A stock maybe fixed
folding, or telescoping,

(mm~ "Stock fixed" means a stock that does not move fold or telescope

inn) "Stock, folding' means a stock which is hinged in some fashion to the receiver to allow
the_stock to be folded next to the receiver to reduce the overall len t~h of the firearm. This
definition includes under folding and over foldin stocks.

boo) "Stock, telesco~in~" means a stock which is shortened or len hened by allowing one
section to teiesco~e into another portion. On AR-15 style firearms the buffer tube ar
receiver extension acts as the fixed part of the stock on which the telescoping butt stock
slides or telescopes.

{pp~ "Those weapons with an ammunition feeding device that can be readily removed from the
firearm with the use of a tool" means functional semiautomatic rifles pistols and shotguns
with bullet-button style magazine releases and one or more features as defined in Penal
Code section 30515 and. these regulations. These weapons do not have a fixed magazine

(qql "Thumbhole stock" means a stock with a hole that allows the thumb of the trigger hand to
penetrate into or through the stock while firing

(rr) "Threaded barrel capable of accepting a flash su~pbressor forward hand~rip or silencer"
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means a threaded barrel able to accept a flash suppressor forward handgrip or silencer
.and includes a threaded barrel with any one of those features already mounted on it Some
firearms have "lugs" in lieu of threads on the end of the barrel These lugs are- used to
attach some versions of silencers. For bur~oses of this definition a lugged barrel is the
same as a threaded barrel.

Note: Authority cited: Section 3Q900, Penal Code. Reference• Sections 16200L16350 16460

5472. Registration of Assault Weapons Pursuant to Penal Code Section 30900(b)(1)• Weapons
That Will Not be Registered as Assault Wea~ans

(a) The Department will nat register as an assault weapon a firearm that has been sold after
January 1, 2017.

fib) The Department will not register a firearm that was rectuired to be registered under prior
assault weapon registration laws in effect before January 1 2017 These wea~ans include
firearms known as "named assault weapons" and are listed in Penal Code section 30510
and sections 5495 and 5499 of Chapter 40

(cl The Department will not register a firearm as an assault weapon if the firearm is "
featureless.

{d) The Department will not register a firearm as an assault weapon if the firearm has a fixed
magazine that holds ten rounds or less.

~e~ The Department will not register a firearm as an assault weapon unless the firearm is fully
assembled and fully functional.

The Department will not. register as an assault weapon a firearm manufactured by a
Federally-licensed manufacturer if the firearm does not have a serial number applied
pursuant to federal law.

~l The Department will not register as an assault weapon a firearm manufactured bean
unlicensed subject if the firearm does not have a serial number assi n~ ed by the
Detaartment and applied by the owner or agent pursuant to section 5474 2
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Note: Authority cited: Sections 30900, Penal Code. Reference: Sections 34515, 30680, 30900
and 30950 Penal Code.
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§ 5473. Registration of Assault Weapons Pursuant to Penal Code Section 30900(b~(l~; California

Firearms Application Reportin~5 stem "CFARS"l; Account Requirements.

(a Assault Weapon registrations must be filed electronicall~g the Department's

California Firearms Application Reportin~Svstem (CFARS), at the follawin~website:

https:Ucfars.doj.ca. og vlla ig n•do.

(b) A CFARS account must be created to use the electronic registration system. To create a

CFARS account, assault weapon registrants will be required to agree to the following

conditions of use:

1) Non-Liability: The Department is not responsible far and will have no liability for an

hardware, software information, or other items or any services provided bey

:persons other than the Department. In no event shall either party be liable to the other

or any third ~artv, under andtheory of liability, including, but not limited to, any

contract or tort claim for any .cause whatsoever, for any indirect, incidental, special, or

consequential damages, including loss of revenue or profits, even if aware of the
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possibility thereof.

(21 Authorization: I am authorized to use CFARS for the purpose of reporting firearm

information to the Department in order to com~ly with California firearm laws and

regulations. If I become aware of an unauthorized user obtaining access to my

CFARS account, I will notify the Customer Support Center immediately at (916 227_

7527, or via email at: firearms.bureau(cr~doj.ca.~ov.

(3~ Fees: Notwithstanding such notification, the Department shall not be liable for

transaction charges fraudulently incurred. It will be the cardholder's responsibilit~o

pay an~ges. The Department will not provide refunds after the submission of a

transaction.

~4~ True and Accurate Information: All of the information I submit to the Department

through CFARS sha11 be truer accurate, and complete to the best of my knowledge.

{cl The following information must be provided b~e~istrants in order to create a CFARS

account:

(11 Full Name

(2) Email Address

(3} Three Security Questions and Answers

(4) Password

Note: Authority cited: Section ~8~-~8 30900, Penal Code. Reference: Sections 30515, 306$0
~nnnc main ~na~~ ~no~n ~no~c ~zn~~n ~nn~ ~n~~n ~n~~c30900, ~~~~~-~~, ~~~~~~~-,~~-,~ and 3495.0, ~9~93-5;

Penal Code.

§ 5474 Registration of Assault Weapons Pursuant to Penal Code Section 30900(bZ(1~ Applicant

and Firearms information.

Once a CFARS account has been created registrants must provide the following information:

{a) The registrant's full name address telephone number date of birth sex hei h~ t weight

eve color hair color military identification number (if applicable) California Driver

License number or California Identification Card number U.S. citizenship status, dace of

birth country of citizenshit~ and alien registration number or I-94 if a~~licable.

Page 9 of 15



b) A describtion of the firearm that identifies it uniquely, including but not limited to:
firearm type, make, model caliber firearm color barrel length serial number all
identification marks, firearm country of or ~inhnanufacturer the date t ie firearm was
acquired, the name and address of the individual from whom or business from which the
firearm was acquired.

(c) Clear digital photos of firearms listed on the application One~hoto shall depict the bullet-
l~utton style magazine release installed on the firearm One photo shall depict the firearm
from the end of the barrel to the end of the stock if it is a long~gun or the point fiirthest
from the end of the barrel if it is a pistol. The other two photos shall show the left side of
the receiverlframe and right side of the receiver/frame These locations are typically
..firearms are marked when manufacturin ig s complete At the discretion of the Department
the last two photos shall be substituted for photos of identification markings at some other
:locations on the firearm.

and 30950 Penal Code

~ 5474.1. Registration of Assault VVea~ons Pursuant to Penal Code Section 30900(bl(1,~~ Joint
Registration of Assault Weapons

{a) If a firearm will be 'ointl~re.~istered one family member must be identified as the ,primary
registrant and the name and relationship of each joint registrant must be provided

~b~ All ioint registrants must be 18 ~ ors of a e~bv December 31 2017 Joint registrations are
only authorized for the following family relationship

1 Spouse

~2) Parent to Child

{3} Child to Parent

~4) Grandparent to Grandchild

~5) Grandchild to Grandparent

~6) Domestic Partner

(7 Siblings

{c} Proof of address for each joint registrant shall be brovided at the time of electronic
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submission. Acceptable forms of proof of address are as follows:

(l) Carry Concealed Weapon (CCW Permit

X21 Curio an~i Relic (C & R1 Federal firearm license with name :and address

~3 Utility Bill: Cable, electricity garbage, gas, ~ elp ine" propane, alarm/securit~or

water bill with :purchaser's name on it and dated within .three months of a~lication

for re ist~ ration.

4) Military permanent duty station orders indicating assignment within California:

active duty military spouse ID is not acce~table~

(5) Property Deed: Valid deed or trust for the individual's property or a certificate of title

~6~ Resident Hunting License

(7) Signed .and dated rental agreement/contract or residential lease

~8) Trailer certification of title

(9) DMV Vehicle Registration

X10) Certificate of Eligibility, as defined in section 4031, subdivision (g; o) f Chapter 3.

~nr,,,o• n,,-~,,.,.;,-t,,.;~o,~. co,.+;,,,., ~n~nn va.,.,a r,,,ao vow ,.o~,.o. co,.+;,,H~ ~nci c ~ntiQn ~nonn

3U~SU and 30y55 Yenal Code

5474.2. Registration of Assault Weapons Pursuant to Penal Code Section 3p9p0{b~(11; Firearm
Manufactured B~Unlicensed Subject (FMBUS~

A person seeking assault weapon registration for this tyke of firearm shall seek a Department
issued serial number at: dojserialnumber(c~doj.ca.gov prior to initiating the assault weapon
registration process.

(a) Firearms lackin~~overnment-issued serial numbers that have been engraved or otherwise

applied to the firearm pursuant to federal law at the time of application, shall not be

registered b~De~artment until such time as a Department provided serial number has

been applied as follows:

(11 .The Department shall issue a unique serial number to the applicant. The serial

number issuance is a separate process and must be done before the assault weapon
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,application will be accepted by the Department Applicants seeking a FMBUS
related serial number shall complete a New Serial Number application Form BOF
1008, (Rev 12/201 hereby incorporated by reference and submit it to the
Department prior to the initiation of the registration of this type of firearm.

~2) Once the a~~licant has received a DOJ issued serial number the a~licant may
contact a Federal Firearms Licensed Manufacturer (ty~) to have the serial
number applied in a manner consistent with this section and federal law However a
Federal Firearms Licensee is under no obligation to perform this work. Persons who
have manufactured their own firearm may also use non-licensed parties to ap~ly the
serial number and other required markings; however, the owner of the weapon must
.not leave the firearm unattended with an unlicensed part immolation of firearms
transfer and/or lending laws. Proof of the serial number being applied to the firearm
shall be given to the Department in the form of one or more di i~ta1 ~hato~ra~hs of the
newly serialized firearm being submitted in accordance with the ~ahoto requirement

noted in section 5474 fc).

(3) An unlicensed manufacturer of firearms must legibly and unic~uely identi , each

firearm manufactured as follows:

(A~ By en r~ avin ,casting; stam~in~(impressing) or otherwise conspicuously

removed, and must not duplicate any serial number placed by the unlicensed

manufacturer on anv other firearm. The en rg avin~, casting, or stamping

~im~ressin~,) of the serial number must be to a minimum depth of .003 inch

and in a print size no smaller than 111 b inch; and

~B~y en r~ avin~; casting stam~in~~impressin~ or otherwise conspicuously

placing or causing; to be engraved, cast, stamp impressed) or placed on the

frame receiver or barrel thereof certain additional information. This

information must be placed in a manner not susceptible of bein r~ eadily

obliterated altered or removed The additional information must include•

(i) The model of the firearm, if such designation has been made;

ii) The caliber or gauge of the firearm;

iiil The manufacturer's first and last name as provided to the Department for

registration bur~oses, when applicable;
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Div The city and state (or reca~nized abbreviation thereofl where the

manufacturer made the firearm and

~v) Measurement of height and depth of markings. The depth of all

markings rewired by this section will be measured from the flat

surface of the metal and not the peaks or ridges. The height of serial

numbers required by para~raph~a)~3)(A} of this section will be measured

as the distance between the latitudinal ends of the character impression

bottoms (bases

~4) The department- shall dery assault weapon registration applications if it determines

the above described marking requirements have not been met.

Note: Authority cited: Section 30900, Penal Code. Reference: Sections 23900, 23910, 23915,
23920 3Q105 30515 30680 and 30900 Penal Code.

5475. Registration of Assault Weapons Pursuant to Penal Code Section 30900(bZ 1); Fees.

(a) The fee to register an assault weapon is $15.00 per erp son, der transaction. There is no

limit to the number of assault weapons. a person can register in a single transaction.

(bl The fee must be paid by debit or credit card at the time the registration is submitted to the

Department for processing. If the fee is not paid, the registration will not be ~racessed.

(c) A $5 fee is required to obtain a copy of the on i~ nal registration disposition letter.

Note: Authority cited: Section 30520. 30900 and 31660. Penal Code. Reference: Sections 30904,
30905 and 31660 Penal Code,

5476. Registration of Assault Weaaons Pursuant to Penal Code Section 30900(b)(1);

Processing of A~,plications

~a~A~plications for assault weapon registration must be received between January 1, 2417,

and December 31 2017 and will be processed in the order in .which then are received.

(b~ Once the re i~ stration has been submitted electronically and fees have been laid, the

Department will inform the applicant, via email, that the application: has been received

and accebted for nrocessin~; is being returned as incomplete and specify what information

is required; or has been rejected.
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{c~ If the Department deems an application incomplete and notifies the applicant via email of

the incomplete determination, the applicant shall provide the requested information or

documentation within 30 days. If the Department does nat receive the-additional

information or documentation within 30 days, the a~lication will be rejected and the

application fee will not be refunded. The applicant may complete a new a~~lication before

December 31, 201 ?, subject to a new application fee.

~dl Once the Department determines that all necessary information has been received and the
`firearm qualifies for registration, the firearms eligibilitycheck shall commence. The

Department will inform the applicant of the results of the check.

fie) If the firearms eli ig;'bility check is successful, the registrant shall receive an assault weapon

registration disposition letter via U.S. mail.

Note: Authority cited: Section 30900, Penal Code. Reference: Sections 30515, 30680, 30900,
and 3Q950 Penal Code

5477. Registration of Assault Weapons Pursuant to Penal Code Section 30900(bl(11; Post-

Registration Modification of Re isg tered Assault Weapons, Prohibition.

(a1 The release mechanism for an aulrnunition feedingdevice on an assault weapon re is~tered

pursuant to Penal Code section 30900, subdivision fbZ(1) shall not be changed after the

assault weapon is re istg ered•

(b The prohibition in subdivision (a~does not extend to the repair or like-kind replacement of

the mechanism.

~c This prohibition in subdivision. (al does not extend to a firearm that is undergoing the

deregistration process pursuant to section 5478. Written confirmation from the

Department that acknowledges the owner's intent to dere~ister his or her assault weapon

pursuant to section 5478 shall be goof the deregistration process has been initiated.

Note: Authority cited: Section 30900 Penal Code. Reference: Sections 30515, 30680, 30900,
and 30950 Penal Code

5478. Registration of Assault Weapons Pursuant to Penal Code Section 30900fb1(11; Voluntar
Dere~istration.

(al The DOJ will accept voluntary ̂ n~~~"~~~~„~ deregistration requests for assault weapons
:that are no longer possessed b the registrant. Deregistration requests will also be
accepted for assault weapons defined and re istered pursuant to Penal Code section
30515, that have been modified or reconfigured to no Longer meet the assault
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weapon definition. ~'~„~~"~*~~r Deregistration requests must be in writing, signed, dated,
and provide the following information:

unknown, the request must be notarized.

~2) Tf the firearm has been modified or reconfi u~ red to no longer meet the definition of
assault weapon, one or more photographs claarly depicting the firearm in its current
configuration shall be attached to the written dere~istration request. Additional
.information, photographs, or inspection ma~ec~uested by the Department before
determining eli i~ b lity for dere~istrat on.

~3) If the registrant is no lon eg~r in possession of the firearm, proof of sale or transfer of
the firearm shall be attached to the written dere~istration request. Acceptable proof

the seizure andlor destruction of the firearm(s).

f b~~on determining eligibility :tor deregistratiQn, the Department will delete the assault
weapon registration for the specified firearm(5), and, if the weapon is still in the possession
of the registrant, will convert the information to a Fireai~n Owilerslup Record.

(c) If the registrant has sold the weapon to a party outside of the State of California or
:otherwise lawFully disposed of the weapon, or if the weapon was seized bv~law
enforcement, the Department will create a "No Longer In Possession" .entry in the
Automated Firearms S. s

(d) U an completion of the assault weapon dere~istration, the Department will mail
confirmation of deregistration and updated firearm ownership information to the re ism tram
at the address provided on the request.

Note: Authority cited: Section 30900. Penal. Code. Reference: Sections 2$000, 30515, 30680,
30900 and 30950 Penal Code
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Department of Justice, Bureau of Firearms
ATTN: Jacqueline Dosch
P.O. Box 160487
Sacramento, CA 95816
Regulations@doj.ca.gov
jacqueline.dosch@doj.ca.gov
Fax: (916) 324-5033
BY MAIL, EMAIL, & FAX

RE: Pre-Litigation Demand to Withdraw Regulations Regarding “Bullet-Button Assault
Weapons” Because They Do Not Qualify for the Exception to the Administrative
Procedure Act Provided by Penal Code Section 30900(b)(5); Unlawfully Conflict
with Statutes; and Are Vague and Confusing

To Whom It May Concern:

We write on behalf of our clients, the National Rifle Association of America (“NRA”) and the
California Rifle & Pistol Association, Incorporated (“CRPA”), as well as their respective members
throughout California, to oppose regulations submitted to the Office of Administrative Law (“OAL”)
by the California Department of Justice (“DOJ”) relating to “Bullet-Button Assault Weapons” (OAL
Regulatory Action Number 2016—1229-OYFP). These regulations purport to amend sections 5469 and
5473 of Title 11, DivisionS of the California Code of Regulations (“C.C.R.”) and add sections 5470-
5472, 5474-5474.2, and 5475-5478. Many problems plague DOJ’s proposed “Bullet-Button Assault
Weapon” regulations. These problems are serious enough to void various provisions thereof.

DOJ submitted these proposed regulations on December 30, 2016, a Friday immediately
preceding New Year’s Eve, requesting that they be filed and printed by the OAL “ASAP” with an
effective date of January 1, 2017. DOJ claims these proposed regulations are exempt from the
Administrative Procedure Act’s (“APA”) rulemaking process by way of Penal Code section 30900,
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subdivision (b)(5). That section, however, only provides DOJ a limited exemption from the rulemaking
process for regulations relating to the registration of “assault weapons.” Instead of abiding by the
APA’s requirements for regulations wholly unrelated to the registration requirements, DOJ improperly
seeks to shoehorn them under the exemption provided by Penal Code section 30900, subdivision (b)(5).

DOJ is aware of the limited scope of this exemption. Its titling of every proposed section as
“Registration of Assault Weapons Pursuant to Penal Code Section 30900(b)(1)” — regardless of how
tenuous the connection to registration is — makes that obvious. DOJ clearly seeks to extend the
definition of “assault weapon” to cover a wider range of firearms than specified in the Penal Code and
extend its authority. This obvious, and at times ham-fisted, attempt to circumvent the APA is only made
more blatant given DOJ’s recent problems with its proposed regulations concerning “large-capacity
magazines” and past problems implementing timely regulations for “firearm Safety Certificates.”

Moreover, many of the proposed provisions unlawfully conflict with current California law and
are ambiguous and confusing. DOJ cannot be given the benefit of the doubt that its proposed
regulations are exempt from the APA here because “any doubt as to the applicability of the APA’s
requirements should be resolved in favor of the APA.” As a result, DOJ should rescind its problematic,
improperly-adopted regulations before it is judicially or administratively ordered to do so.

I. “AssAulT WEAPON” LAW BACKGROUND: DEFINITIONS, TERMS, & REGISTRATION

Under California law, it is generally illegal to manufacture, import, transfer (whether sold,
gifted, or lent), or offer for sale, any firearm defined as an “assault weapon,”2 or to possess such a
firearm,3 unless it is properly registered. A firearm can meet the definition of an “assault weapon” one
of two ways: (1) it is expressly listed in the Penal Code or C.C.R. as an “assault weapon;”4 or (2) it has
certain features.5 Pertinent to this discussion is the latter definition.

A. Pre-2017 Definition of “Assault Weapon” Based on the Firearm’s Features

Before 2017, a firearm met the “assault weapon” definition if it was any of the following:

(1) A semiautomatic, centerfire rifle that has the capacity to accept a detachable magazine
and any one of the following:
(A) A pistol grip that protrudes conspicuously beneath the action of the weapon.
(B) A thumbhole stock.
(C) A folding or telescoping stock.
(D) A grenade launcher or flare launcher.
(B) A flash suppressor.

1 Caitfornia School Boards Ass’n v. State 3d. ofEduc. (2010) l$6 Cal.App.4th 129$, 132$, as rnodtfied
on denial of reh’g (Aug. 24, 2010) (internal citations and quotation marks omitted).
2 Pen. Code, § 30600.

Pen. Code, § 30605.
See Pen. Code, § 30510; Cal. Code Regs. title 11, § 5499. Historically, the Penal Code outlined the

definition of “assault weapon” and left it to DOJ to define the specific terms in that definition. But, that
is no longer the case. See Harrott v. Cnly. ofKings (2001) 25 Cal. 4th 113$, 1153; 1155.

See Pen. Code, § 30515.
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(F) A forward pistol grip.

(2) A semiautomatic, centerfire rifle that has a fixed magazine with the capacity to accept
more than 10 rounds.

(3) A semiautomatic, centerfire rifle that has an overall length of less than 30 inches.

(4) A semiautomatic pistol that has the capacity to accept a detachable magazine and any
one of the following:
(A) A threaded barrel, capable of accepting a flash suppressor, forward handgrip, or

silencer.
(B) A second handgrip.
(C) A shroud that is attached to, or partially or completely encircles, the barrel that

allows the bearer to fire the weapon without burning the bearer’s hand, except a
slide that encloses the barrel.

(D) The capacity to accept a detachable magazine at some location outside of the
pistol grip.

(5) A semiautomatic pistol with a fixed magazine that has the capacity to accept more than
10 rounds.

(6) A semiautomatic shotgun that has both of the following:
(A) A folding or telescoping stock.
(B) A pistol grip that protrudes conspicuously beneath the action of the weapon,

thumbhole stock, or vertical handgrip.

(7) A semiautomatic shotgun that has the ability to accept a detachable magazine.

(8) Any shotgun with a revolving cylinder.6

We emphasize subdivisions (a)(1) and (a)(4) to highlight the only two sections that are modified
by the recent change in California law and that serve as the basis of the proposed regulations at issue.

1. Deftit itions ofKey “Assault Weapon” Terms Under Current California Code of
Regulations

In 2000, DOJ promulgated the original “assault weapon” regulations (which are currently still in
effect) in accordance with the standard APA rulemaking process. It defined these key terms: (a)
“Detachable magazine;” (b) “Flash suppressor;” (c) “Forward pistol grip;” (d) “Pistol grip that
protrudes conspicuously beneath the action of the weapon;” and (e) “Thumbhole stock.”7 DOJ did not
make any other definitions implementing the “assault weapon” law in 2000.

6 Pen. Code, § 305 15(a) (2016).
Cal. Code Regs. tit. 11, § 5469.
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These regulations also provided for the registration of “assault weapons” based on those
features, established fees, and processing times. It is safe to say that thousands to tens of thousands of
people registered “assault weapons” based on the DOJ’s definitions during 2001.

2. Detachable Magazine and “Bullet Button” firearms

Prior to 2017, some firearm owners and manufacturers made their firearms “California
compliant” by removing the “detachable magazine” feature from their firearms so that the firearms no
longer met the legal definition of “assault weapon.” In making the firearms unable to accept a
“detachable magazine,” they typically retrofitted their firearms with an aftermarket product generally
called a “magazine lock.” The most common kind is known as a “Bullet Button” (hence the title of the
proposed regulations).

Whereas the standard magazine release for a “detachable magazine” can usually operate with
the push of a finger, the typical “magazine lock” replaces the standard one-piece magazine release
button with a two-piece assembly that cannot be operated with just the push of a finger; rather a tool is
needed to reach the button to release the magazine so it can be removed. The most common “tool” used
to remove the magazine is the tip of a bullet: hence the common term “Bullet Button.” Because a tool is
needed to release the magazine, and because California considers a magazine not to be “detachable” if a
“tool” is required to remove it from the firearm, a firearm with a magazine lock can no longer be said to
have “the capacity to accept a detachable magazine.”8 Therefore, prior to 2017, attaching a magazine
lock like a “Bullet Button” to a firearm that would qualify as an “assault weapon” if it had “the capacity
to accept a detachable magazine,” removes one of the key features necessary to stay within the “assault
weapon” definition.9 This means that, prior to 2017, a “Bullet Button” could be used to remove a
firearm from the “assault weapon” category, making it a legal, “California compliant” firearm.

The Legislature viewed this practice, some fifteen years later, as a “loophole” to the “assault
weapon” restrictions, and it became the impetus driving Assembly Bill (“AB”) 1135 and Senate Bill
(“SB”) 880, which changed the “assault weapon” definition for rifles and pistols (but not shotguns) so
that it no longer includes the feature affected by the “Bullet Button.” These bills’ purpose was to make
it so that equipping a pistol or rifle with a “Bullet Button” alone is no longer sufficient to take that
firearm outside the definition of an “assault weapon.”

B. 2017 Definition of “Assault Weapon” and the New Registration Process

AB 1135 and SB $80 amended the definition of a features-based “assault weapon” as follows:

(1) A semiautomatic, centerfire rifle that does not have afixed magazine but has any one
of the following:

(A) A pistol grip that protrudes conspicuously beneath the action of the weapon.

8 See Cal. Code Regs. tit. 11, § 5469(a). “Detachable magazine’ means any ammunition feeding device
that can be removed readily from the firearm with neither disassembly of the firearm action nor use of a
tool being required. A bullet or ammunition cartridge is considered a tool. Ammunition feeding device
includes any belted or linked ammunition, but does not include clips, en bloc clips, or stripper clips that
load cartridges into the magazine.”

See Pen. Code, § 305 15(a)(1), (a)(4) (2016).
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(B) A thumbhole stock.
(C) A folding or telescoping stock.
(D) A grenade launcher or flare launcher.
(E) A flash suppressor.
(F) A forward pistol grip.

(2) A semiautomatic, centerfire rifle that has a fixed magazine with the capacity to accept
more than 10 rounds.

(3) A semiautomatic, centerfire rifle that has an overall length of less than 30 inches.

(4) A semiautomatic pistol that does not have a fixed magazine but has any one of the
following:

(A) A threaded barrel, capable of accepting a flash suppressor, forward handgrip, or
silencer.

(B) A second handgrip.
(C) A shroud that is attached to, or partially or completely encircles, the barrel that

allows the bearer to fire the weapon without burning the bearer’s hand,
except a slide that encloses the barrel.

(D) The capacity to accept a detachable magazine at some location outside of the
pistol grip.

(5) A semiautomatic pistol with a fixed magazine that has the capacity to accept more than
10 rounds.

(6) A semiautomatic shotgun that has both of the following:
(A) A folding or telescoping stock.
(B) A pistol grip that protrudes conspicuously beneath the action of the weapon,

thumbhole stock, or vertical handgrip.

(7) A semiautomatic shotgun that has the ability to accept a detachable magazine.

(8) Any shotgun with a revolving cylinder.

(b) For purposes of this section, ‘fixed magazine” means an ammunition feeding device
contained in, or permanently attached to, a firearm in such a manner that the device
cannot be removed without disassembly of the firearm action.10

Again, we emphasize subdivisions (a)(1), (a)(4), and additionally highlight subdivision (b), to
underscore the only changes made in the definition of “assault weapon” from 2016 to 2017 under AB
1135 and SB 880. Aside from changing the language from “that has the capacity to accept a detachable
magazine and any one of the following” to “that does not have a fixed magazine but has any one of the
following” and then defining “fixed magazine,” the Legislature made no other change to the definition
of “assault weapon.” It did not change, add, or redefine any of the section’s other key terms or phrases.

10 Pen. Code, § 30515.
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Because the Legislature’s amendments to Penal Code section 30515 potentially convert
hundreds of thousands of rifles and pistols owned by California residents into “assault weapons,” and
with the registration period for “assault weapons” being closed under current law, the Legislature
needed to allow for the continued possession of those firearms after January 1, 2017 (and prior to
registration). The Legislature created Penal Code section 30680 stating:

Section 30605 does not apply to the possession of an assault weapon by a person who has
possessed the assault weapon prior to January 1, 2017, if all of the following are applicable:

(a) Prior to January 1, 2017, the person was eligible to register that assault weapon
pursuant to subdivision (b) of Section 30900.

(b) The person lawfully possessed that assault weapon prior to January 1, 2017.

(c) The person registers the assault weapon by January 1, 2018, in accordance with
subdivision (b) of Section 30900.

The Legislature also amended Penal Code section 30900 to create a registration process for
these firearms meeting the new definition of “assault weapon” so that existing owners could lawfully
continue to possess them. The Legislature renumbered the previous (and mostly defunct) registration
section and added a new subdivision (b) for this purpose.

In pertinent part, the new subdivision (b) provides:

(1) Any person who, from January 1, 2001, to December 31, 2016, inclusive, lawfully
possessed an assault weapon that does not have a fixed magazine, as defined in Section
30515, including those weapons with an ammunition feeding device that can be readily
removed from the firearm with the use of a tool, shall register the firearm before January
1, 2018, but not before the effective date of the regulations adopted pursuant to
paragraph (5), with the department pursuant to those procedures that the department may
establish by regulation pursuant to paragraph (5).

(2) Registrations shall be submitted electronically via the Internet utilizing a public-facing
application made available by the department.

(3) The registration shall contain a description of the firearm that identifies it uniquely,
including all identification marks, the date the firearm was acquired, the name and
address of the individual from whom, or business from which, the firearm was acquired,
as well as the registrant’s full name, address, telephone number, date of birth, sex,
height, weight, eye color, hair color, and California driver’s license number or California
identification card number.

(4) The department may charge a fee in an amount of up to fifteen dollars ($15) per person
but not to exceed the reasonable processing costs of the department. The fee shall be
paid by debit or credit card at the time that the electronic registration is submitted to the
department. The fee shall be deposited in the Dealers’ Record of Sale Special Account to
be used for purposes of this section.
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(5) The department shalt adopt regulations for the purpose of implementing this
subdivision. These regulations are exemptfrom the Administrative Procedure Act
(Chapter 3.5 (commencing with Section 11340) ofPart 1 ofDivision 3 of Title 2 of the
Government Code).

Paragraph (5) makes clear that only regulations whose purpose is implementing “this
subdivision,” i.e., subdivision (b) of section 30900, are exempt from the APA. This means DOJ’s
exemption from the APA is limited to only those regulations relating to:

(1) “those procedures” as stated in (b)(1) to register “an assault weapon that does not have a
fixed magazine, as defined in Section 30515, including those weapons with an
ammunition feeding device that can be readily removed from the firearm with the use of
a tool,” i.e., the newly classified “assault weapons”;

(2) the electronic submission of the registration of an “assault weapon” defined in (b)(1), in
compliance with (b)(2);

(3) the information to be contained in the registration as required (and limited) by (b)(3);
and

(4) the amount of the registration fee and how to pay it in compliance with (b)(4).

In sum, any regulations unrelated to Paragraphs (1 )-(4) of subdivision (b) are not exempt from
the APA.

II. A NuMBER OF THE REGULATIONS PROPOSED BY DOJ ExcEED THE SCOPE OF PENAL CoDE §
30900(B) AND MusT, THEREFORE, ADHERE TO THE APA OR BE DEEMED INVALID

DOJ’s proposed regulations do more than just implement the registration scheme delineated in
Penal Code section 30900, subdivision (b) for firearms newly-designated as “assault weapons” by AB
1135 and SB 880. They seek to create or amend a whole host of definitions for “assault weapon”
features and other terms, as well as regulate activities after the registration process.

As a result, these proposed regulations exceed the scope of the APA exemption provided by
Penal Code section 30900, subdivision (b)(5) and are invalid because “an agency does not have the
authority to alter or amend a statute or enlarge or impair its scope.”1’ “If a rule constitutes a ‘regulation’
within the meaning of the APA ... it may not be adopted, amended, or repealed except in conformity
with ‘basic minimum procedural requirements’ [citation] [of the APA] that are exacting.”12 Any
regulation that substantially fails to comply with these requirements can be judicially declared invalid.’3
And, even if there is some debate on whether the proposed provisions relate to implementing the new

11 Interinsurance Exchange ofAutomobile Club v. Sttperior Court (2007) 148 Cal.App.4th 1218, 1236.
12 California School Boards Assn, supra, 186 Cal.App.4th at 1328, internal citations and quotation
marks omitted).
‘31d.

I 80 EAST OcN BouLEvARD • SuITE 200 • LoNG BcH • CALIFoRNIA • 90802

TEL: 562-2 I 6-4444 • FAx: 562-2 I 6-4445 • WWW.MICHELLAWYERS.COM



January 9, 2017
Page 8 of 26

registration scheme, “any doubt as to the applicability of the APA’s requirements should be resolved in
favor of the APA.”14

A. Penal Code section 30900(b)(5)’s Exemption to the APA Does Not Extend to
Regulations Defining “Assault Weapon” Terms

As explained above, Penal Code section 30900(b)(5)’s exemption from the APA applies only to
regulations implementing subdivision (b), which solely concerns the registration procedures for the
newly defined category of “assault weapons” by AB 1135 and SB 880. Subdivision (b) gives DOJ no
authority to regulate definitions of “assault weapon” terms.

Nevertheless, DOJ is proposing a list of 44 new definitions for “assault weapon” terms that it
wants implemented without going through the APA.’5 DOJ cannot do this.

First, the new statutory definitions for “assault weapons” appear in a completely different statute
than Penal Code section 30900, subdivision (b) (see Penal Code section 30515). Many of the definitions
DOJ proposes have nothing to do with registration of the newly defined “assault weapons.” There is,
therefore, no need for DOJ to now expand or clarify the definitions of “flash suppressor,” “pistol grip,”
“threaded barrels,” “shotguns,” etc.

More importantly, subdivision (b)( 1) only permits the registration of firearms newly defined as
“assault weapons” that were “lawfully possessed” “from January 1, 2001, to December 31, 2016 . . .

Many of these definitions DOJ seeks to create or amend date back to terms from the original regulations
for features-based “assault weapons” and have remained unchanged since 2000. This means that
firearms lawfully possessed pre-2017 could be classified as “assault weapons” not by the Legislature’s
adoption of AB 1135 and SB 880, but by DOJ’s unilateral redefinition of terms, thereby retroactively
making them illegal.

If the Legislature intended to allow DOJ free reign to amend existing definitions, some of which
could affect currently possessed (even some registered) “assault weapons,” including ones lawfully
obtained before or after 2017, it would have clearly said so. It did not. Instead, it gave a limited
exemption to the APA for registration procedures. Even if DOJ’s APA exemption extends to some
definitions (which it does not), it would only be for those relating to the new definition of “assault
weapon” (i.e., those without a fixed magazine). As such, the following proposed regulations, which
have zero to do with firearms meeting the new definition of “assault weapon,” must go through the
APA process, even if DOJ has authority to amend some definitions.

1. Proposed Sections 5470(b) and 5471 (a) Are Not Exemptfrom APA Review
Because the New “Assault Weapon” Definition Does Not Contemplate
Shotguns

As discussed above, AB 1135 and SB 880 only changed the definitions of “assault weapon” for
certain rifles and pistols, based on their magazine function.’6 Nothing in the Code changed for

14 Id. (emphasis added).
15 Cal. Code Regs. tit. 11, § 5470 (proposed).
16 Pen. Code, § 30510, subdivisions (a)(l), (a)(4), and (b).
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shotguns, let alone for “[a] semiautomatic shotgun that has the ability to accept a detachable magazine”
as delineated in Penal Code section 30515, subdivision (a)(7). The Legislature left shotguns untouched
when adopting AB 1135 and SB 880 and is presumed to have done so intentionally.’7

Yet, Section 5471, subdivision (a) of the new regulations’8 states that, for purposes of the
definition of “assault weapon” given in Penal Code section 30515, “[a]bility to accept a detachable
magazine’ means with respect to a semiautomatic shotgun, it does not have a fixed magazine.”9 In
other words, shotguns with bullet buttons are now “assault weapons” not by legislative change, but by
DOJ’s action alone.

Moreover, even if these proposed provisions were relevant to registration, they would
unlawfully extend the definition of “assault weapon” to a new class of shotguns unanticipated by the
Legislature. For that reason alone, they are void. These provisions have nothing to do with the
registration of “an assault weapon that does not have a fixed magazine, as defined in Section 30515,
including those weapons with an ammunition feeding device that can be readily removed from the
firearm with the use of a tool,” (Paragraph 1 of subdivision (b)), because shotguns are not contemplated
by that definition. Shotguns are not redefined as “assault weapons” under the new legislation. As such,
no new registration of any shotguns as “assault weapons” will be necessary and neither will any
regulations governing such.

2. DOJ’s New Definition for “Barrel Length” Given in Subdivision (d) of Section
5471 Has No Relevance in Defining a Firearm as an “Assault Weapon” and
Thus, No Relevance to Registering One

A simple reading of Penal Code section 30515 shows that barrel length is irrelevant to any
“assault weapon” definition, let alone the newly established category of ones that need to be registered
under subdivision (b) (which is based on magazine function only). As explained above, a firearm can
meet the definition of an “assault weapon” either by being listed in the Penal Code or C.C.R. as one or
by having certain features. Barrel length is not one of the features considered.2°

Nevertheless, DOJ’s proposed new Section 5471, subdivision (d) purports to define “barrel
length” and seeks publication without going through the APA.2’

‘ Gaines v. Fidelity Nat. Title Ins. Co. (2016) 62 Cal.4th 1081, 1113 (“As a general rule, when a
legislature ‘includes particular language in one section of a statute but omits it in another section of the
same Act, it is generally presumed that [it] acts intentionally and purposely in the disparate inclusion or
exclusion.”) (citing Russello v. United States (1983) 464 U.S. 16, 23).
18 Entitled “Registration of Assault Weapons Pursuant to Penal Code Section 30900(b)(1); Explanation
of Terms Related to Assault Weapon Designation,”
‘ Cal. Code Regs. tit. 11, § 5471(a) (proposed) (emphasis added).
20 See Pen. Code, § 30515.
21 This is actually a reprint of the federal definition for this term located in the National Firearms Act
Handbook on pages 5 and 6 of Chapter 2 (“What Are ‘Firearms’ under the NFA?”). The National
Firearms Act is comprised of the sections of the United States Code restricting devices like
machineguns, “destructive devices,” silencers, and “short barreled” rifles and shotguns. Federal law no
longer has an applicable definition of “assault weapon.”
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California law, like federal law, restricts the possession, sale, manufacture, importation, etc. of
“short-barreled” rifles and shotguns.22 Rifles with barrels of 16 inches in length or shorter23 and
shotguns with barrels of 18 inches in length or shorter24 are considered “short- barreled” pursuant to the
Code sections defining those two terms. Currently, however, California has no statute or regulation
specifying how to measure a barrel’s length for purposes of these restrictions.

The code sections defining, restricting, and regulating “short-barreled” rifles and shotguns are
located in different sections unrelated to “assault weapons.”25 It seems that DOJ now realizes that some
clarification on barrel-length measurement is needed to enforce California law restricting “short-
barreled” rifles and shotguns and is attempting to fast-track regulations making such clarification by
hiding them among “assault weapon” registration regulations and “borrowing” the latter’s exemption to
the APA provided by Penal Code section 30900, subdivision (b)(5).

This is improper and the proposed regulations for “barrel length” must go through the APA
process, as they have nothing to do with registering a newly classified assault weapon’ under AB 1135
andSB 880.

3. DOJ’s Proposed Definition for “Overall Length of Less than 30 Inches” Is
Irrelevantfor the New “Assault Weapon” Definition

A “semiautomatic, centerfire rifle that has an overall length of less than 30 inches” is an “assault
weapon” and has been since 2001.26 Just like the definition of “assault weapons” for shotguns, this one
was unchanged by AB 1135 and SB 880. People were able to register firearms with a length of under
30 inches as “assault weapons” during the year 2001 registration period and nothing has changed since
then. Nobody could lawfully obtain a semiautomatic, centerfire rifle under 30 inches after December
31, 2000 or possess one that was not registered.

Yet, in proposed section 5471, subdivision (x), DOJ purports to define the term “overall length
of less than 30 inches.” For this category of “assault weapon,” whether the firearm has a “fixed”
magazine does not matter. Thus, this definition is wholly outside the new “assault weapon” definition
and is thus not contemplated by subsection (b) because there can be no lawful registering of any such
firearms in the new registration period.

Here, it appears DOJ is (again) stretching the APA exception beyond the realm of “assault
weapon” registration for purposes of expanding the scope of the “assault weapon” restrictions. Such
misuse of an APA exception to further an agenda is improper.

-- See Pen. Code, § 33210.
23 Pen. Code, § 17170.
24 Pen. Code, § 17180.
25 See Pen. Code, § 30600-30680 (governing “assault weapons”); see also Pen. Code, § 16590,
17700-17800 (governing “short-barreled” rifles and shotguns).
26 See Pen. Code, § 305 15(a)(3).
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B. Proposed Section 5477 Is Invalid Because Penal Code section 30900(b)(5)’s
Exemption to the APA Does Not Extend to Activity Post-Registration

Proposed section 5477 would prohibit the removal of the “release mechanism for an
ammunition feeding device on an assault weapon pursuant to Penal Code section 30900, subdivision
(b)(1). . . after the assault weapon” is registered.”27 No doubt DOJ is referring to the removal of the
“bullet button,” despite the somewhat confusing terms used, like “release mechanism” and
“ammunition feeding device,” which are not defined in DOJs extensive definition section. Regardless,
there is simply nothing in Penal Code section 30900, subdivision (b) allowing DOJ to regulate what
happens after the registration process has already been implemented.

Practically speaking, almost anything could happen to a firearm after it is registered. The
exemption to the APA in section 30900 cannot be read as giving DOJ free reign to skip the APA
requirements when it comes to the thousands of different circumstances potentially encountered by a
firearm after registration. As such, the APA exemption does not apply to section 5477.

C. The Eligibility Check Required by Proposed 11 C.C.R. Sections 5476(d) & (e) Is
Unrelated to Registration and Has No Statutory Support

Proposed Section 5476, titled “Registration of Assault Weapons Pursuant to Penal Code Section
30900(b)(1); Processing of Applications,” addresses the submission and review of the “assault weapon”
registration applications. Section 5476, subdivision (d) states:

Once the Department determines that all necessary information has been received and
the firearm qualifies for registration, thefirearms eligibility check shall commence. The
Department will inform the applicant of the results of the check.

This sounds like a background check. But, the legislature does not require, or even refer to, an
eligibility or “background check” in the new (or any other) Penal Code sections governing the
registration of “assault weapons.” In fact, wherever background checks are required for firearms in
California, the Legislature has expressly authorized DOJ to conduct it via statute.28 In addition, the
Legislature has, via statute, authorized DOJ to constantly update who may lawfully possess firearms
through the Armed and Prohibited Persons System.29 If DOJ had authority to require background
checks absent statutory authority, these other statutes would be meaningless.

In sum, the Legislature has decided that a background check is, by law, not required for the
registration of “assault weapons” and that DOJ has no authority to require one, as it unilaterally seeks to
do. This provision improperly goes beyond the statute and is void.

27 Cal. Code Regs., tit. 11, § 5477(a) (proposed) (emphasis added).
28 See, e.g., Cal. Penal Code § 26710, 28220, 30105, 33865.
29 See generally Pen. Code, § 3000-30005.
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D. DOJ’s References to Penal Code Sections Beyond the Registration of Newly
Defined “Assault Weapons” Demonstrate Its Proposed Regulations Exceed the
Limited APA Exemption in Penal Code section 30900(b)(5)

One needs to look no further for the improper scope and breadth of the regulations than the
“references” cited at the end of each proposed code section. for instance, section 5471 (“Registration of
Assault Weapons Pursuant to Penal Code Section 30900(a)(1); Explanation of Terms Related to Assault
Weapon Designation”) references:

Sections 16200, 16350, 16460, 16890, 30515, 30600, 30605, 30615, 30620, 30625,
30630, 30635, 30640, 30645, 30650, 30655, 30660, 30665, 30670, 30675, 30900,
30905, 30910, 30915, 30920, 39025, 30930, 30935, 30940, 30945, 30950, 30955,
30960, and 30965, Penal Code.

Of note, sections numbering in the 1 6000s relate to the Penal Code’s definition sections for
deadly weapons, and section 16460 specifically defines “destructive device.” Of course, the registration
of “assault weapons” has nothing to do with other types of “deadly weapons” beyond “assault
weapons.” And sections 30600 through 30680 concern illegal activities with “assault weapons” and
exceptions thereto (again, a subject whose connection to “assault weapon” registration is tenuous at
best). But, the questionable references do not stop there. As discussed below, proposed regulations
section 5474.2 (entitled “Registration of Assault Weapons Pursuant to Penal Code Section 30900(b)(1);
firearm Manufactured By Unlicensed Subject (fMBUS)”) cites as reference “Sections 23900, 23910,
23915, 23920, 30105, 30515, 30680, and 30900, [of the] Penal Code.” Sections 23900 through 23920
lie completely outside of the “assault weapon” chapter in the Penal Code and address the recently
passed legislation involving so-called “Ghost Guns”3° and the requirements for individuals to obtain a
serial number from DOJ prior to making their own firearms.

It appears that DOJ is abusing its narrow APA exemption intended for regulations implementing
the registration of new “assault weapons” to adopt its wish-list to define or redefine a number of terms
that have nothing to do with the new definitions for “assault weapons” or the registration thereof and to
improperly exert its view on what it believes should be registered “assault weapons.” Regardless of
DOJ’s motives, these proposed regulations are not contemplated by the exemption to the APA provided
by Penal Code section 30900, subdivision (b)(5), and are invalid.

III. DOJ’s PROPOSED REGULATIONS RE: “BULLET-BUTTON “ASSAULT WEAPONS” ARE INVALID
BECAUSE THEY CONFLICT WITH EXISTING LAW

In addition to improperly exceeding section 30900(b)(5)’s exemption from the APA, a number
of DOJ’s proposed regulations are inconsistent with existing California statutes on firearms law and are
thus unlawful.

When making regulations, “an agency does not have the authority to alter or amend a statute or

° AB 857, 2015-2016, Leg. Counsel’s Digest (Cal. 2016) available at
https ://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=2015201 6OAB 857 (last visited Jan.
5, 2017)..
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enlarge or impair its scope.”3’ “It is well established that the rulemaking power of an administrative
agency does not permit the agency to exceed the scope of authority conferred on the agency by the
Legislature. A ministerial officer may not ... under the guise of a rule or regulation vary or enlarge the
terms of a legislative enactment or compel that to be done which lies without the scope of the statute
and which cannot be said to be reasonably necessary or appropriate to subserving or promoting the
interests and purposes of the statute. And, a regulation which impairs the scope of a statute must be
declared void.”32 if an agency’s proposed regulation “is not in harmony with, or in conflict with,
existing law, the OAL will disapprove of the regulation and prevent it from being adopted.”33

In addition to the above examples of Section 5471, subdivision (a) and Section 5470,
subdivision (b), directly conflicting with Penal Code statutes by extending the restriction of “having a
fixed magazine” to shotguns and requiring shotguns with “bullet buttons” to be registered as “assault
weapons” (see Section II.A above), the following proposed regulations also unlawfully conflict with
statutes and ought to be rejected.

A. 11 C.C.R. Section 5474.1 Improperly Narrows the Statutory Definitions of
“Family” and “Acceptable Forms of Proof of Address”

Section 5474.1 is void because it improperly limits the scope of permissible joint registrations of
“assault weapons” under California law by narrowly defining who are “family members residing in the
same household.” Existing California law does not limit that broad phrase; correspondingly, DOJ’s
limited scope is in conflict with California law. DOJ further narrows the scope of joint registration by
limiting the acceptable forms of proof to show that the members indeed reside in the same household.
This has severe consequences, as joint registration is of vital importance for “assault weapon” law.

Penal Code section 30955 provides:

The department’s registration procedures shall provide the option of joint registration for
any assault weapon or .50 BMG rifle owned by family members residing in the same
household.

This law is unchanged by the recent “assault weapon” legislation. But DOJ, through section 5474.1,
takes it upon itself to limit what should be considered a “family member,” absent any intention by the
legislature to so limit it.

DOJ, in section 5474.1, entitled “Registration of Assault Weapons Pursuant to Penal Code
Section 30900(b)(1); Joint Registration of Assault Weapons,” requires all of the following in order for a
firearm to be jointly registered:

1) One family member must be identified as the primary registrant,

‘ Interinsurance Exchange ofAutomobile Club, supra, 148 Cal.App.4th at 1236.
32 Bearden v. U.S. Borax, Inc. (2006) 138 Cal.App.4th 429, 436 (internal quotation marks and citations
omitted).

See In re: Medical Board of California, OAL Determination Decision of Disapproval of Regulatory
Action, OAL File No. 20 14-0827-02 S (October 15, 2014).

See Bearden, supra, 138 Cal.App.4th at 436 (internal quotation marks and citations omitted).
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2) The name and relationship of each joint registrant must be provided,

3) All joint registrants must have been 18 years old by December 31, 2017, and

4) Joint registration is only authorized for the following family relationship:

(a) Spouse
(b) Parent to Child
(c) Child to Parent
(d) Grandparent to Grandchild
(e) Grandchild to Grandparent
(f) Domestic Partner
(g) Siblings3

There are many different family dynamics that DOJ either does not consider or refuses to
recognize. DOJ’s narrow view of what constitutes a “family” clearly lays outside the scope of the Penal
Code in allowing “family members residing in the same household” to register “assault weapons.”

DOJ does not stop there. It also requires “proof of address” for each joint registrant in order to
register “assault weapons.”36

Acceptable forms of proof of address are (only) as follows:

(1) Carry Concealed Weapon (CCW) Permit

(2) Curio and Relic (C & R) Federal firearm license with name and address

(3) Utility Bill: Cable, electricity garbage, gas, propane, alarmlsecurity or water bill
with purchasers name on it and dated within three months of application for
registration.

(4) Military permanent duty station orders indicating assignment within California;
(active duty military spouse ID is not acceptable).

(5) Property Deed: Valid deed or trust for the individual’s property or a certificate of
title

(6) Resident Hunting License

(7) Signed and dated rental agreement/contract or residential lease

(8) Trailer certification of title

u Cal. Code. Regs, tit. 11, § 5474.1(a), (b) (proposed).
36 Cal. Code. Regs, tit. 11, § 5474.1(c) (proposed).
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(9) DMV Vehicle Registration

(10) Certificate of Eligibility, as defined in section 4031, subdivision (g) of Chapter
337

Nothing in the Code so limits the scope of acceptable proof of address in the manner that DOJ
seeks to do.

In other words, DOJ unilaterally “compels that to be done which lies without the scope of
[California’s joint registration laws] and which cannot be said to be reasonably necessary or appropriate
to subserving or promoting the interests and purposes of [said law]. And, a regulation which impairs the
scope of a statute must be declared void.”38 Therefore, section 5474.1 is invalid.

B. 11 C.C.R. Section 5477(a) Purports to Regulate What Modifications Can Be Made
to a Registered “Assault Weapon” Beyond the Statute

Section 5477 is void because it stands in direct contradiction to what the Legislature intended
for the treatment of “assault weapons” post-registration.

As explained in section II. B above, section 5477, subdivision (a) prohibits the removal of the
“bullet button” from a firearm after the firearm has already been registered as an “assault weapon.” This
is improper, as shown by the exceptions the Legislature carved out for registered owners of “assault
weapons.” These exceptions, such as Penal Code section 30675, subdivision (c) apply to the registered
owner of an “assault weapon,” regardless of whether the owner added/removed features to/from the
“assault weapon” after registration. A person who possesses and registers a firearm meeting the current
definition of an “assault weapon” pursuant to Penal Code section 30900 subdivision (b) possesses a
registered “assault weapon.” That firearm is now in the system as an “assault weapon” registered to that
individual. As a result, the requirements, restrictions, and exceptions for possessing a registered “assault
weapon” apply to that person and that firearm—irrespective of what he or she does with the “bullet
button.”

In other words, the Penal Code does not distinguish between how and why a firearm is
considered an “assault weapon” once it is a registered “assault weapon;” it is a registered “assault
weapon.” Nothing prevents an individual who currently has a registered “assault weapon” from adding
or removing features, provided the resulting firearm is not considered illegal for some other reason (i.e.,
a short-barreled rifle, machinegun, or destructive device). Likewise, aside from DOJ’s own, independent
determination, there is nothing under existing law that prevents an individual, once the firearm is
registered as an “assault weapon,” from adding and removing other features that would cause the
firearm to meet the definition of an “assault weapon” (i.e. for rifles: pistol grips, forward pistol grips,
flash suppressors folding/collapsible stocks, etc.), or modifying a rifles length to less than 30 inches
(but not less than 26 inches for short-barreled rifles). Thus, by trying to distinguish how and and why a
firearm is considered an “assault weapon” once it is registered and imposing a post-registration
restriction regarding changes to the “bullet button,” DOJ’s regulation is in direct conflict with
California law. As such, the regulation is invalid.

Cal. Code Regs., tit. 11 § 5474.1(c) (proposed).
38 Bearden, supra, 138 Cal.App.4th at 436 (internal quotation marks and citations omitted).
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C. DOJ Claims It Can Refuse to Register firearms Meeting the New Definition of
“Assault Weapon”

Proposed Section 5472, titled “Assault Weapons Pursuant to Penal Code Section 30900(b)(1);
Weapons That Will Not be Registered as Assault Weapons,” specifies which firearms DOJ will not
register. This clarifies, in part, that Californians need not register firearms that were considered “assault
weapons” under prior “assault weapon” registration laws in effect before January 1, 2017 (subsection
(b)) and firearms that are not considered “assault weapons” or disassembled (subsection (c), (d), and
(e)). But, in subdivisions (1) and (g) of section 5472, DOJ states:

(1) The Department will not register as an assault weapon a firearm manufactured
by a Federally-licensed manufacturer if the firearm does not have a serial number
applied pursuant to federal law.

(g) The Department will not register as an assault weapon a firearm
manufactured by an unlicensed subject if the firearm does not have a serial
number assigned by the Department and applied by the owner or agent pursuant
to section 5474.2.

Subdivision (1) precludes from registration firearms manufactured before the requirement that
manufacturers place serial numbers on firearms, and subdivision (g) expands the requirements for
adding serial numbers that already exist under California law, and which are independent of the
registration requirements for “assault weapons.”

1. Proposed Section 5472, Subdivision (D Would Prohibit Registration of
firearms Manufactured by Licensed Manufacturers Without Serial Numbers.

Not only does DOJ fail to provide a way for Californians to register their lawfully-possessed
firearms that do not have serial numbers, thereby barring the possession of certain firearms just for not
having serial numbers, but DOJ also fails to take into consideration that there was a time when firearm
manufacturers were not required to put serial numbers on firearms. Prior to the Gun Control Act of
196$, firearm manufacturers were not required to put serial numbers on their firearms. While some
manufacturers chose to do so on their own accord, the fact that a firearm manufacturer did not put a
serial number on the firearm does not make the firearm illegal to possess under California or federal
law. Yet, DOJ outright refuses to accept the registration of these firearms. Doing so exceeds the
registration requirements of the Penal Code and DOJ’s regulatory authority.

2. DOJ’s Creation of a Serial Number Scheme Exceeds the APA Exception for
Registering “Assault Weapons”

Pursuant to section 5472, subdivision (g), DOJ will refuse to register an “assault weapon”
manufactured by an unlicensed individual unless he or she complies with the serial number application
requirements of section 5474.2. This proposed regulation actually conflicts with existing statutes, as the
regulation exceeds the requirements of the recently-enacted sections from AB 857 (2016) and other
sections of the Penal Code pertaining to the application for a DOJ-provided serial number pursuant to
Penal Code section 23910. Thus, it conflicts with current laws and is void.
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As a preliminary matter, nothing under California or federal law prevents individuals from
making firearms for their own personal use, provided the firearm is one they can legally make and the
individual is not prohibited from owning and possessing firearms. Consequently, Californians can make
their own firearms, and pursuant to past California law, they were able to do this without having to put
a serial number on their firearm. Also, California law (separate from registration of “assault weapons”)
already allows for the application of a serial number.39 Under this law, there is no specific requirement
as to how a serial number must be engraved/attached to the firearm. But, DOJ prescribes the
requirements with section 5472, subdivision (g).

Also, the Legislature passed AB 857 last year, requiring Californians to add a serial number to
homemade firearms and certain other firearms lacking serial numbers.4° For firearms possessed by
Californians falling under this requirement, the serial numbers provided by DOJ would need to be
added to the firearm before January 1, 201 941 Additionally, those who want to make their own firearm
after July 1, 2018 must: (1) request a serial number before completing the firearm and (2) add the
number soon after the completion of the firearm.42 Thus, under AB 857, both individuals with existing
firearms and individuals who wish to manufacture their own firearm must apply to DOJ for the unique
serial number or other mark of identification” and engrave it according to the standards set forth in
federal law.43

The gratuitousness of DOJ’s regulations is further accentuated when one sees how the
regulations conflict with existing statutes; not only do they add nothing new, but they also affirmatively
cause problems by being inconsistent with current law. In contrast to AB 857 and other areas of
California law, section 5474.2, subdivision (a)(3)(B) of DOJ’s proposal requires “certain additional
information” (i.e., information in addition to the serial number) to be stamped on the firearm.44

California statutory law—even with the strict provisions added by AB $57—does not require this
much information to be engraved, casted, or otherwise placed on the firearm; just the engravement,
stamping, or placement of the serial number suffices. Presumably, DOJ borrowed this heightened
engraving/stamping standard (for licensed firearm manufacturers and importers who have the
machinery and capability to comply with these requirements) from federal law. Regardless, the fact
remains that California’s legislature knowingly chose not to require the engraving/placing of additional

Pen. Code, § 23910.
° Pen. Code, § 29180-29184.
41 Pen. Code, § 29180(c).
42 Pen. Code, § 29 180(b).
‘ Pen. Code, § 291$0(b)(2) and (c)(2). Federal law requires licensed manufacturers and importers to
identify their firearms “{b]y engraving, casting, stamping (impressing), or otherwise conspicuously
placing or causing to be engraved, cast, stamped (impressed) or placed on the frame or receiver thereof
an individual serial number. The serial number must be placed in a manner not susceptible of being
readily obliterated, altered, or removed, and must not duplicate any serial number placed by you on any
other firearm. For firearms manufactured or imported on and after January 30, 2002, the engraving,
casting, or stamping (impressing) of the serial number must be to a minimum depth of .003 inch and in
a print size no smaller than 1/16 inch...” (27 C.f.R § 47$.92(a)(1)(I).)

Failure to abide by these marking requirements will cause DOJ to deny the registration of the “assault
weapon.” (Cal. Code Regs., tit. 11 § 5474.2(a)(4) (proposed).
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information beyond the serial number. This means that DOJ’s proposed regulations improperly enlarge
or impair the statutory scope intended by the legislature.45

In the end, all that section 5474.2 does is cause more, unnecessary problems for Californians.
Those individuals who sought and applied serial numbers under the existing standard would have to re
apply and re-engrave their serial number pursuant to 5474.2’s specifications. Also, the regulation
specifies that a federally licensed firearm manufacturer (commonly referred to as an “07” licensee) is
required to engrave the firearm. This is incorrect. A federally licensed gunsmithldealer (commonly
referred to as an “01”) may do engraving.46 But, DOJ creates further problems because current
California law requires either the 07 or 01 to have a “Dangerous Weapon” Permit (“DWP”) to do this
work because the firearms in question are “assault weapons.” Without a DWP, the firearms could not
be taken to or left with a firearm manufacturer/dealer/gunsmith or the firearm owner and licensee would
violate California laws restricting transfer and possession of an “assault weapon.”

Hence, for many reasons, 11 C.C.R. sections 5472, subdivision (g) and 5471.2, subdivision
(a)(3)(B) exceed the legislature’s requirements for firearms made by Californians. These new
regulations governing the marking of firearms provide yet another example of DOJ’ s improper
promulgation of regulations.

D. The Information Required by DOJ for “Assault Weapon” Registration, as Stated in
Proposed Section 5474(a), Is Not Called for by Statute

It is easy to see how section 5474, subdivision (a) is not needed for the registration of “assault
weapons.” The Penal Code is specific as to exactly what personal information is required for
registration: “registrants full name, address, telephone number, date of birth, sex, height, weight, eye
color, hair color, and California drivers license number or California identification card number.”47

But the requirements described in subdivision (a) of section 5474 entitled “Registration of
Assault Weapons Pursuant to Penal Code Section 30900(b)(1); Applicant and Firearms information,”
go beyond the requirements of the Penal Code for registration. This new regulation requires all of the
information listed in the Penal Code bttt also requires military ID number, U.S. citizenship statits, place
of birth, coltntry of citizenship, and alien registration number.48 The extra information is necessary for
the background check DOJ requires (mentioned in Section 5476 and discussed further below). But the
Penal Code makes no mention of a background check or the necessity of all the extra information
requested by 11 C.C.R. section 5474, subdivision (a). The California Legislature was rather specific as
to what personal information is required for the registration of an “assault weapon” (and, by
implication, what information is not required), and DOJ seems willing to ignore those requirements.
DOJ’s willful disregard is so pronounced that the new, proposed regulations also go beyond the
requirements of previous “assault weapon” registration requirements issued by DOJ.49 Thus, section
5474 conspicuously and improperly enlarges the requirements of 30900, subdivision (b)(3).

‘ Interinsurance Exchange ofAutomobile Clttb, supra, 148 Cal.App.4th at 1236 (“an agency does not
have the authority to alter or amend a statute or enlarge or impair its scope.”)
46 See ATF Rul. 2009-1
‘ Pen. Code, § 30900(b)(3).
48 Cal. Code Regs., tit. 11, § 5474(a) (proposed) (emphasis added).

See Cal. Code Regs., tit. 11, § 978.30(a) (2000).
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E. Proposed Section 5477(c) Requires the Ownership and Operation of Computer and
Photography Equipment that Are Not Required Under the Penal Code

Section 5477, subdivision (c) is inconsistent with the Penal Code in that it makes as
prerequisites to “assault weapon” registration, the ownership and operation of fairly expensive digital
equipment. Section 5477, subdivision (c) states:

Clear digital photos of firearms listed on the application. One photo shall depict the
bullet-button style magazine release installed on the firearm. One photo shall depict the
firearm from the end of the barrel to the end of the stock if it is a long gun or the point
furthest from the end of the barrel if it is a pistol. The other two photos shall show the
left side of the receiver/frame and right side of the receiver/frame. These locations are
typically where firearms are marked when manufacturing is complete. At the discretion
of the Department the last two photos shall be substituted for photos of identification
markings at some other locations on the firearm.5°

So an individual who wants to register her firearm as an “assault weapon” needs to purchase, borrow,
and/or find the digital camera and computer that would allow her to take “clear digital photos” of the
firearm and to send the photos to DOJ. This is highly problematic for many people, ranging from low-
income individuals who cannot afford access to such equipment to elderly individuals who do not know
how to operate such equipment. In contrast, no such requirement to own and/or operate cameras and
computers exists under the Penal Code for any type of firearm ownership or registration, and especially
not for “assault weapon” registration. The California legislature did not intend to have the ownership
and operation of digital devices be a barrier to firearm registration and ownership. Nevertheless, DOJ
ignores the letter and the spirit of existing law, and subverts the purposes of California firearm law, by
seeking approval for section 5477, subdivision (c).

F. DOJ’s “Non-Liability” Clause Lacks Any Statutory Authority and Is in
Direct Conflict with The Information Practices Act of 1977

Included in the regulations is a “non-liability” clause stating that DOJ “is not responsible for and
will have no liability for any hardware, software, information, or other items” associated with the
registration process. But DOJ has failed to provide any relevant authority for this provision other than
Penal Code section 30900 and 30905. Neither explicitly exempts DOJ from any liability for any reason,
and as a result DOJ has no authority to include such a provision as part of the regulations. What’s more,
the regulation violates the right to privacy under the California Constitution and is contrary to DOJ’s
statutory duties under the Information Practices Act of 1977.

Every individual is entitled to certain inalienable rights, including the right to privacy. Cal.
Const., art. I, § 1. Following the enactment of the federal Privacy Act of 1974, and with growing
concern over government’s increasing demand for personal information, California enacted a similar
statute in 1977 titled the “Information Practices Act” (“WA”). The IPA created safeguards for “the
maintenance and dissemination of personal information,” and otherwise required the release of
information to “be subject to strict limits.”

° Cal. Code Regs., tit. 11, § 5477(c) (proposed) (emphasis added).
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Under the IPA, the disclosure of “any personal information in a manner that would link the
information disclosed to the individual to whom it pertains” is prohibited absent specific circumstances.
See Cal. Civ. Code § 1798.24. Notably, there is no exception for agencies that enact “non-liability”
clauses as DOJ is attempting to do here. As a result, DOJ cannot enact a regulation that so plainly
violates Californian’s right to privacy and is otherwise in direct conflict with DOJ’s statutory duties
under the IPA.

IV. DOJ HAs ALSo DRAFTED REGULATIONS RE: BuLLET-BuTToN “ASSAULT WEAPONS” THAT
ARE INVALID ON THE BASIS THAT THEY ARE UNCLEAR

As further explained below, the following provisions cannot be approved for publication
because they are unclear:

DOJ’s registration requirements for shotguns, as stated in section 5470, subdivision (b);

DOJ’s definition of “contained in,” as stated in section 5471, subdivision (k);

DOJ’ s reworking of the definition of “flash suppressor,” as stated in section 5471,
subdivision (r);

DOJ’s requirement for a description of the firearm that uniquely identifies it, as stated in
section 5474, subdivision (b); and

DOJ’s photography requirements, as stated in section 5474, subdivision (c)

These regulations suffer from more than one clarity deficiency listed in Title 1 C.C.R. section 16,
subdivision (a). Undoubtedly, these regulations cannot be easily understood by persons who are directly
affected by them. And they will likely invite arbitrary and capricious action by DOJ because they are
too vague to provide adequate notice of the conduct proscribed or prescribed, or to provide sufficiently
definite guidelines for enforcement. The law deems as void such vague regulations that fail to comply
with APA standards. Hence, on both legal and practical grounds, DOJ’s regulations should not be
moved forward for official adoption.

A. Legal Standard re: the “Clarity” Standard for Regulations

The APA (Gov.Code, § 11340 et seq.) requires that agencies draft regulations “in plain,
straightforward language, avoiding technical terms as much as possible, and using a coherent and easily
readable style. . Accordingly, when the OAL reviews regulations submitted to it for publication, it
must determine whether the regulations are sufficiently clear.52 A regulation is drafted with “clarity”
when it is “written or displayed so that the meaning of regulations will be easily understood by those
persons directly affected by them.”53

51 Gov. Code, § 11346.2, subd. (a)(l).)
52 See Gov. Code, § 11349.1, subd. (a)(3).

Gov. Code, § 11349, subd. (c). Persons presumed to be “directly affected” by a regulation are those
who:
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In examining a regulation for compliance with the “clarity” requirement, the OAL must
presume that the regulation does not comply with the required “clarity” standard if any of the following
conditions exists:

(1) the regulation can, on its face, be reasonably and logically interpreted to have more than
one meaning; or

(2) the language of the regulation conflicts with the agency’s description of the effect of the
regulation; or

(3) the regulation uses terms which do not have meanings generally familiar to those
“directly affected” by the regulation, and those terms are defined neither in the
regulation nor in the governing statute;

(4) the regulation uses language incorrectly. This includes, but is not limited to, incorrect
spelling, grammar or punctuation; or

(5) the regulation presents information in a format that is not readily understandable by
persons “directly affected”; or

(6) the regulation does not use citation styles which clearly identify published material cited
in the regulation.54

“An ambiguous regulation that does not comply with the rulemaking procedures of the APA is
void.”55 Therefore, if the OAL finds that an agency’s proposed regulation “is vague and does not meet
the clarity standard[,j” the regulation will be disapproved and the agency will be prevented from
moving forward with the regulation.56

(1) are legally required to comply with the regulation; or
(2) are legally required to enforce the regulation; or
(3) derive from the enforcement of the regulation a benefit that is not common to the public

in general; or
(4) incur from the enforcement of the regulation a detriment that is not common to the

public in general.
(Cal. Code Regs., tit. 1, § 16(b).)

Cal. Code Regs., tit. 1, § 16(a).
‘ Capen v. Shewry (2007) 155 Cal.App.4th 37$, 383.
56 In ret ret Air Resources Board, OAL Determination Decision of Disapproval of Regulatory Action,
OAL File No. 0 1-0202-05 SR (March 27, 2001); see In ret Speech-Language Pathology and
Audiology and Hearing Aid Dispensers Board, OAL Determination Decision of Disapproval of
Regulatory Action, OAL File No. 2012-0918-04 S (November 6, 2012); see In ret Department of
Social Services, OAL Determination Decision of Disapproval of Regulatory Action, OAL file No. 01-
123 1-01 S (February 21, 2002).
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B. Proposed Section 5470(b) Is Unclear, as to Whether “A Semiautomatic Shotgun
that Has the Ability to Accept a Detachable Magazine” Must Have an Additional
Feature Before It Needs to be Registered as an “Assault Weapon”

As explained in the analysis for Section ILA above, section 5470, subdivision (b) is oddly
written. Remember, this regulation states:

A semiautomatic, centerfire firearm (rifle, pistol, shotgttn) with an ammunition feeding
device that can be readily removed from the firearm with the use of a tool, commonly
referred to as a bullet-button weapon, that has one or more spectfiedfeatures identtfled
in Penal Code section 30515 is inclitded in the category offirearms that must be
registered.57

Therefore, section 5470, subdivision (b) appears to state that

A semiautomatic, centerfire. . . shotgttn [that does not have a fixed magazine and], that
has one or more specified features identified in Penal Code section 30515 is included in
the category of firearms that must be registered.

As explained in Section II.A. above, this is extremely confusing. For starters, section 5470,
subdivision (b) should be presumed unclear because “the regulation uses language incorrectly” and
“presents information in a format that is not readily understandable by persons ‘directly affected[.]”58

Legally, the final clause should not modify the word “shotgun” because such modification
means that DOJ would not require registration for an “assault weapon”: “[a] semiautomatic shotgun
does not have a fixed magazine” but that does not also have “one or more specified features identified
in Penal Code section 30515.” As explained in Section II.A above, this would run counter to the Penal
Code, and DOJ’s intent to classify shotguns without “fixed magazines” as “assault weapons.”

If DOJ is trying to expand the definition of Penal Code section 305 15(a)(7) (“A semiautomatic
shotgun that has the ability to accept a detachable magazine”) to include all semiautomatic shotguns
that do not have “fixed magazines,” they appear to require one additional feature. The above regulation
requires, for registration, the shotgun to have “one or more specifiedfeatures identified in Penal Code
section 305 i5.

Accordingly, because persons directly affected by section 5470 are well familiar with the Penal
Code’s designation of “assault weapon” for shotguns, they will want to read section 5470 so that it is
consistent with the Penal Code’s definition of “assault weapon.” This is difficult to do based on how
DOJ worded and presented section 5470. Either DOJ wants individuals to register semiautomatic
shotguns without fixed magazines, or it wants them to register semiautomatic shotguns without fixed
magazines and one or more featitre. But which is it? The result will be rampant confusion amongst
persons directly affected by section 5470, subdivision (b), if this regulation is approved, as persons
directly affected cannot easily understand whether the shotguns at issue must have an additional feature

Cal. Code Regs. tit. 11, § 5470(b) (proposed) (emphasis added).
Cal. Code Regs., tit. 1, § 16, subds. (a)(4), (a)(5).
See generally Pen. Code, § 305 15(a)(7).
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before they are required to be registered (even though the Penal Code does not require the additional
feature for the shotgun to be deemed an “assault weapon” under 305 15(a)(7)). Thus, section 5470,
subdivision(b) fails to meet the Government Code’s “clarity” standard.

C. Proposed Section 5471(k) Is Unclear as to What “Contained In” Means as that
Term Is Used in the Penal Code’s Definition of “Fixed Magazine”

Section 5471, subdivision (k) should be presumed unclear because “the regulation uses
language incorrectly” and “presents information in a format that is not readily understandable by
persons ‘directly affected[.]”6° Section 5471, subdivision (k) states:

“Contained in” means that the magazine cannot be released from the firearm while the
action is assembled. for AR-iS style firearms this means the magazine cannot be
released from the firearm while the upper receiver and lower receiver are joined
together.

DOJ is defining the term “contained in” for the sole purpose of clarifying what that term means
within the definition of “fixed magazine” stated by Penal Code section 30515, subdivision (b).6’ Penal
Code section 30515, subdivision (b) defines “fixed magazine” as:

For purposes of this section, fixed magazine” means an ammunition feeding device
contained in, or permanently attached to62, a firearm in such a manner that the device
cannot be removed without disassembly of the firearm action.63

To any person, DOJ’s definition of “contained in” is nonsensical in its intended context of
clarifying the statutory definition of “fixed magazine.” At best, if one were to help DOJ make sense of
its definition of “contained in,” it appears as if DOJ is basically saying that a fixed magazine is “an
ammunition feeding device [that the magazine cannot be released from the firearm while the action is
assembled], or permanently attached to, a firearm in such a manner that the device cannot be removed
without disassembly of the firearm action.” Even this is confusing and nonsensical, though, because of
the doubling of the concept “cannot be removed without disassembly of the firearm action.” DOJ’s
garbled, grammatically-incorrect definition and regulation would befuddle anyone. Consequently,
section 5471, subdivision (k) is woefully unclear and should be designated as void.

D. Proposed Section 5471(r) Is Unclear as to What Devices Can Satisfy DOJ’s
Definition of “Flash Suppressor”

In addition to exceeding the scope of the exception to the APA given by Penal Code section
30900, DOJ’s definition of the term “flash suppressor” is too vague to be understood by persons

60 Cal. Code Regs., tit. 1, § 16, subds. (a)(4), (a)(5).
61 See Cal. Code Regs., tit. 11, § 5471 (proposed) (“For purposes of Penal Code section 30515 and this
Chapter the following definitions shall apply.

.

62 In its proposed regulations, DOJ states that “permanently attached to’ means the magazine is
welded, epoxied, or riveted into the magazine well.” (Cal. Code Regs., tit. 11, § 5471, subd. (w)
(proposed).)
63 Pen. Code, § 30515, subd. (b) (emphasis added).
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directly affected by the regulation. Section 5471, subdivision (r) should be presumed unclear because
“the regulation can, on its face, be reasonably and logically interpreted to have more than one
meaning[.]”64 Also, the regulation “uses terms which do not have meanings generally familiar to those
‘directly affected’ by the regulation, and those terms are defined neither in the regulation nor in the
governing statute[.]”65 Currently, section 5471, subdivision (r) reads:

“Flash suppressor” means any device attached to the end of the barrel, that is designed,
intended, or functions to perceptibly reduce or redirect muzzle flash from the shooter’s
field of vision. A hybrid device that has either advertised flash suppressing properties or
functionally has flash suppressing properties would be deemed a flash suppressor. A
device labeled or identified by its manufacturer as a flash hider would be deemed a flash
suppressor.66

DOJ provides no guidance as to what extent the flash suppressor must “perceptibly reduce”
muzzle flash. The term “perceptibly reduce” is not a term of art within the firearm community, so DOJ
needed to have defined it in order to imbue its regulation with any purposeful meaning. As is, one
person directly affected by the regulation might think that a device reducing the muzzle flash by 20%
suffices while another directly-affected person might think that it has to be 50% or more. So, section
5471, subdivision (r) on its face can be reasonably and logically interpreted to have more than one
meaning.

Similarly, DOJ provides no guidance as to what angle a device must “redirect flash muzzle from
the shooter’s field of vision” in order for it to be deemed a “flash suppressor.” Is an angle of 2 degrees
sufficient, or does the angle have to be greater than 30 degrees? Nobody—not even DOJ apparently—
knows. Because this information not established, it allows DOJ to arbitrarily or capriciously enforce
“assault weapon law,” with different DOJ agents deeming different devices to be “flash suppressors”
and surprising Californians who were denied DOJ’s views of the law due to the ambiguous language of
11 C.C.R. section 5471, subdivision (r),

E. Proposed Section 5474(c) Is Unclear as to Exactly What Type of Photographs Must
Be Submitted to Register “Assault Weapons”

Section 5474, subdivision (c) should be presumed unclear because “the regulation can,
on its face, be reasonably and logically interpreted to have more than one meaning”67 and it “uses terms
[e.g., relating to photography] which do not have meanings generally familiar to those ‘directly
affected’ by the regulation, and those terms are defined neither in the regulation nor in the governing
statute[.]”68 Section 5474, subdivision (c) reads:

Clear digital photos of firearms listed on the application. One photo shall depict the
bullet-button style magazine release installed on the firearm. One photo shall depict the
firearm from the end of the barrel to the end of the stock if it is a long gun or the point

64 Cal. Code Regs., tit. 1, § 16(a)(1).
65 Cal. Code Regs., tit. 1, § 16(a)(3).
66 Cal. Code Regs., tit. 11, § 547 1(r) (proposed) (emphasis added).
67 Cal. Code Regs., tit. 1, § 16(a)(1).
68 Cal. Code Regs., tit. 1, § 16(a)(3).
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furthest from the end of the barrel if it is a pistol. The other two photos shall show the
left side of the receiver/frame and right side of the receiver/frame. These locations are
typically where firearms are marked when manufacturing is complete. At the discretion
of the Department the last two photos shall be substituted for photos of identification
markings at some other locations on the firearm.

Subdivision (c) is horribly written. Aside from the fact that it requires the firearm owner to own
and operate a digital camera and/or download pictures on a computer to send to DOJ, it is missing
contextual information and definitions that are critically needed to allow a person to understand the
regulation’s requirements.

What constitutes a “clear digital phot[o]” appears to be up to DOJs discretion. The size of the
picture, distance from where these pictures are taken, location or background of the photo shoot, and
contrast, focus, and resolution of the image are all not established. The regulation does not reference or
provide exemplars of “clear” photos.

The requirement that the photo depict the firearm from barrel to stock for long guns, or from
barrel to “the point furthest from the end of the barrel” for pistols, leaves open a multitude of angles,
distances, and depictions from which DOJ can designate as satisfactory. It is unknown whether DOJ
will reject registrations for pictures it deems inadequately clear or incorrectly positioned.

further, DOJ asks for two last pictures, one the left side of the receiver/frame and one from the
right. However, “[alt the discretion of the Department [sic] the last two photos shall be substituted for
photos of identification markings at some other locations on the firearm.” The syntax and word choice
of this last sentence make it hard to decipher.69 It seems as if DOJ is saying that, at its own discretion, it
may substitute these photos for identification from some other location, or that it can accept (as
substitution) photos of identification markings at some other location on the firearm beside the
receiver/frame. Again, what that means, what other photos DOJ shall “substitute,” and when DOJ will
use or abuse its discretion remains to be seen. In the meantime, the clearest thing about section 5474,
subdivision (c) is that it is so hopelessly unclear that it should not be approved of for publication.

F. Proposed Section 5474(b) Is Unclear as to Exactly What Type of “Unique”
Description Needs to be Submitted for a Firearm in Order to Register that Firearm
as an “Assault Weapons”

Section 5474, subdivision (b) should be presumed unclear because “the regulation can,
on its face, be reasonably and logically interpreted to have more than one meaning[.]”7° Section 5474,
subdivision (b) reads:

A description of the firearm that identifies it uniquely, including but not limited to:
firearm type, make, model, caliber, firearm color, barrel length, serial number, all
identification marks, firearm country of origin/manufacturer, the date the firearm was

69 This also suggests that the regulation should be presumed unclear on the additional ground that it
“uses language incorrectly. This includes, but is not limited to, incorrect spelling, grammar or
punctuation[.]” (Cal. Code Regs., tit. 1, § 16(a)(4).)
° Cal. Code Regs., tit. 1, § 16(a)(1).
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acquired, the name and address of the individual from whom, or business from which,
the firearm was acquired.7’

If the description at issue is “not limited to” the parameters described in the regulation, then it
can conceivably include every other unnamed parameter under the sun relating to a firearm, ranging
from the age of the firearm to personal pet names for the firearm. Persons directly affected by the
regulation should not have to guess at what else they need to include in a description that “identifies [a
firearmj uniquely.” But that is what they are forced to do now because, due to the open-ended wording
of DOJ’s regulation, different people will naturally have different opinions of what fully describes a
firearm in a way that “identifies it uniquely.” This makes the regulation unworkably vague and subject
to rejection by the OAL.

V. CoNcLusIoN

DOl’s proposed regulations for “Bullet-Button Assault Weapons” (i.e., QAL Regulatory Action
Number 2016-1229-O1fP), as they are currently written, are unlawful. And they are riddled with other
flaws that make administration, interpretation, and enforcement highly problematic. Allowing these
regulations to be implemented would cause irreparable harm to thousands of Californians and subvert
the basic minimum procedural requirements that the APA was enacted to protect. Thus, we demand that
DOJ immediately withdraw its proposed regulations for “Bullet-Button Assault Weapons.” Although
our law firm has the authority to bring a lawsuit to compel the withdrawal of these regulations to the
extent that DOJ refuses to comply with our demand, we hope that it will not come to that. We look
forward to DOJ’s cooperation. If you have any questions, please do not hesitate to contact me.

cc: Office of the Administrative Law
ATTN: OAL Reference Attorney
300 Capitol Mall, Suite 1250
Sacramento, CA 95814
staff@oal.ca.gov
BY MAIL & EMAIL

71 Cal. Code Regs., tit. 11, § 5474(b).

Sincerely,
Michel & Associates, P.C.

Michel
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1 t i l~T:T~T~~KlT~T~L'itl~T_~L~=[t1►1~7lZ~1"Yl~~a~ii7/G~1aT'~v~orTfs~~r~ ~~~urs+~
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X5470 Registration of Assault We~ons Pursuant to Penal Code Section 30900(b)(1); Which

We~ons Must be Re ist~L erect•

Department before 3anuary 1, 2018.

(b) A semiautomatic centerfire or rimfire pistol with an aillmunition feeding device that can

be readily removed from the firearm with the use of a tool, commonly referred to as a

bullet-button weapon that has one or more specified features identified in Penal Code

section 30515 is included in the category of firearms that must be registered.

~) A semiautomatic centerfire rifle with an ammunition feeding device that can be readily

removed from the firearm with the use of a tool commonly referred to as a bullet-button

weapon that has one or more specified .features identified in Penal Code section 30515 is

included in the cate~or~of firearms that must be registered.

(d) A semiautomatic shotgun with an ammunition feeding device that can be readily removed

from the firearm with the use of a tool commanl~referred to as abullet-button weapon, is

included in the cate~or~of firearms that must be re ist~ erect•

Note• Authority cited Section 30900 Penal Code Reference: Sections 30515 and 30900, Penal

Code.

§ 5471 Registration of Assault Weapons Pursuant to Penal Code Section 30900(b)(11;

Explanation of Terms Related to Assault Weapon Designation.

The following definitions a~ply to terms used in the identification of assault weapons pursuant to

Penal Code section 30515 and for purposes of Articles 2 and 3 of this Chapter:

~) "Abi1i to accept a detachable magazine" means with respect to a semiautomatic shotgun,

it does not have a fixed ma agL zine•

fib) "Action" means the working mechanism of a semiautomatic firearm, which is the

combination of the receiver or frame and breech bolt together with the other parts of the

mechanism by which a firearm is loaded fired and unloaded.

~c~ `Barrel" means the tube usually metal and cylindrical through which a projectile or shot

charge is fired Barrels may have a rifled or smooth bare._

~d) "Barrel length" means the length of the barrel measuxed as follows: Without consideration
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of a as or electric steel-seal

temperature (' 1100°F) silver soldering,,_ or blind pinning with the pin head welded over.

Barrels are measured b~inse~tin,~a dowel rod into the barrel until the rod stops a~ainSt

the closed bolt or breech-.face. The rod is then marked at the furthermost end of tie barrel

or permanently attached muzzle device, withdrawn from the barrel, azld measured.

"Bullet" means th~roaectile expelled from a gun. It snot synonymous with a cartrid

Bullets can be of many materials, shapes, weights, and constructions such as sand lea

lead with a jacket of harder metal, round-nosed, flat-nosed, hollow-pointed, et cetera.

"Bullet-button" means a product reauirin~ a tool to remove an ammunition feeding de

bullet-button equipped fizlly functional semiautomatic firearm does not meet the fixed

ma azine definition under Penal Code section 30515(b).

(g,,) "Bare" means the interior of a firearm's barrel excluding the chamber.

hundreds of an inch; 'in Great Britain in thousandths of an inch; in Europe and elsewhere

in millimeters.

(i} "Cartridge" means a complete round of ammunition that consists of a primer, a case,

propellant powder and one or more projectiles.

~j,) "Centerfire" means a cartridge with its primer located in the center of the base of the case.

~k) "Contained in" means that the magazine cannot be released from the firearm while the

action is assembled. For AR-15 style firearms this means the magazine cannot'be

released from the firearm while the Wiper receiver and lower receiver are joined to eg ther.

(1) "Department" means the California Department of Justice.

gym) "Detachable magazine" means any amil~unition feeding device that can be removed

readies from the firearm without disassembly of the firearm action or use of a tool. A

bullet or ammunition cartridge is considered a tool. An ammunition feedin d~ evice

includes any belted or linked ammunition, but :does not include .clips, en<bloe clips, or

striper clips that load cartridges into the magazine.

An AR-15 style firearm that has abullet-button style magazine release with a ma peg t left

on the bullet-button constitutes a detachable magazine. An AR-15 style firearm lackin~a

magazine catch assembly (magazine catch, magazine catch sprin,~ and magazine release

buttons constitutes a detachable magazine. An AK-47 style firearm lacking a magazine

catch assemblesmagazine catch springyand rivetlpinZ constitutes a detachable magazine.
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fin) "Disassembly of the firearm action" means the fire control assembly is detached from the

action in such a wav that the action has been :interrupted and will not function. For

example, disassembling the action on a twapart receiver, like that on an AR-15 style

firearm, would require the rear take down pin to be removed, the upper receiver lifted

upwards and awa~from the lower receiver using the front pivot pin as the fulcnun,

be~are the magazine may be removed,

~cteristics associated with that weapon, as listed in Penal Code sectio

(q) "Flare launcher" means a device used to launch signal flares.

(r) "Flash suppressor" means anv device attached to the'end of the barrel, that is designed,

intended, or functions to perceptibly reduce or redirect muzzle flash from the shooter's

field of vision. A hybrid device that has either advertised flash su~pressin~properties or

functionally has flash suppressingproperties would be deemed a flash suppressor. A

device labeled or identified by its manufacturer as a flash hider would be deemed a flash

suppressor.

~) "FMBUS" means a Firearm Manufactured By Unlicensed Subject.

fit) "Forward pistol drip" means a ri that allows for a pistol style grasp forward of the

tiger.

~u) "Frame" means the receiver of a ip stol•

(vim "Grenade launcher" means a device capable of launching a renade.

(w) "Permanently attached to" means .the magazine is welded, epoxied, or riveted into the

magazine well. A firearm with a magazine housed in a sealed ̀ magazine well and then

welded, epoxied, or riveted into the sealed magazine well meets the definition of

<̀permanentl~attached to".

fix) "Overall len~,th of less than 30 inches" with resbect to a centerfire rifle means the rifle has

been measured in the shortestpossible confi oration that the weapon will function/fire

and the measurement is less than 30 inches. Folding and telescoping stocks shall be

collapsed ,prior to measurement. The approved method for measuring the length of the ~ - -

rifle is to measure the firearm from the end of the barrel., or ~ermanently attached muzzle

device if so equipped to that~aart of the stock that is fi rthest from the end of the barrel, or
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permanently attached muzzle device (Prior to taking a measurement the owner must also

check anv muzzle devices for'how then are attached to the barrel.}

(y} "Pistol" means anv device designed to be used as a weapon from which a projectile is

expelled by the force of anv explosion or other form of combustion, and that leas a barn

less than 16 inches in length This definition includes AR-15 style pistols with pistol butte:

tubes attached Pistol buffer tubes typically have smooth metal with no wide on the

bottom for rifle stocks to be attached and they sometimes have a .foam pad on the end of

the tube farthest from the receiver.

~z~ "Pistol grip that protrudes conspicuously beneath the action of the weapon" means a grip

____.

and index finer) can be placed beneath or below the top;of the exposed portion oft]

~rig~er while firing This definition includes pistol fps on bullpup firearm designs.

~aa) "Receiver" means the basic unit of a firearm which houses the firing and breech

mechanisms and to which the barrel and stock are assembled.

ebb) "Receiver lower" means the lower part of a two part receiver.

Unlicensed Subjects (FMBUS} began as unfinished receivers.

~ddZ "Receiver upper" means the toyportion of a two part receiver.

ee "Rifle" means a wea on desi ned or redesi ned made ar remade and intended to be fired

from the shoulder and designed or redesigned and made or remade to use the enemy of the

explosive in a fixed cartridge to fire only a single~projectile throu~h~a rifled bore for each

single pull of the trigger.

(ffl "Rimfire" means a rimmed or flamed cartridge with the priming mixture located in

the rim of the case.

~gg.,~ "Second hand rip" means a grip that allows the shooter to drip the pistol with their non-

tri~~er hand The second hand drip often has a grip texture to assist the shooter in weabon

control

~hh) "Semiautomatic" means a firearm functionally able to fire a single cartridge, eject the

empty case and reload the chamber each time the tri~~er is bulled and released. Further,

certain necessary mechanical parts that will allow a firearm to function in a semiautomatic

nature must bedresent far a weapon to be deemed semiautomatic. A weapon clearly

designed to be semiautomatic but lackin~a firingpin bolt carrier gas tube or some other
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crucial art of the firearm is not semiautomatic for purposes of Penal Cade sections

30515 30600 30605fa), and 30900.

(1) ~ mechanically whole semiautomatic firearm merely lacking ammunition and a
proper magazine is a semiautomatic firearm.

gun lock or firearm safety device is removed, and weapon can he loaded with a
magazine and proper ammunition.}

With regards to an AR-15 style firearm if a complete upper receiver and a complete

firearm.

i~Uvu r-~i~-

(ii) "Shogun with a revolving cylinder" means a shogun that holds its ammunition in a

cylinder that acts as a chamber much like a revolver. To meet this definition the shogun's

cylinder must mechanically revolve or rotate each time the weapon is fired. A cylinder

that must be manually rotated by the shooter does not qualify as a revolving cylinder.

(y) "Shroud" means a heat shield that is attached to or partially or comvletely encircles the

barrel allowing the shooter to fire the weapon with one hand and gasp the firearm over

the barrel with the other hand without burning the shooter's hand. A slide that encloses

the barrel is not a shroud.

spigot is what the grenade is attached to prior to the launching of a grenade.

X11) "Stock" means the part of a rifle carbine or shotgun to which the receiver is attached and

which provides a means for holding the weapon to the shoulder. A stock may be fixed,

folding, or telescoping.

(mm} "Stock fixed" means a stock that does not move, fold, or telescope.

~jjjj) tJ lUlilt 1V1U111}.' ll1CiA.l1J Q JI.V~+11 YY1ll411 1.7 lllil~vu itt ~vaaav au.~saay... ..v_ ~.~ ~.+~-.~~ ~~ ~-- »_--- ~•

the stock to be folded next to the receiver to reduce the overall length of the firearm. This

definition includes under folding and over foldin stg~ocks.

boo) "Stock telescoping" means a stock which is shortened or lengthened by allowing one

section to telescope into another~ortion On AR-15 style firearms the buffer tube or

receiver extension acts as the fixed part of the stock on which the telescoping butt stock

slides or telescopes.
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magazine.

(qa) "Thumbhole stock" means a stock with a hole that allows the thumb of the trigger hand to

T penetrate into or through the stock while firing.

err) "Threaded barrel cable of accepting, a flash suppTeSsor forward hand~rip or silencer"

means a threaded barrel able to accept a flash suppressor forward hand~p or silencer

and includes a threaded barrel with any one of those features already mounted on it. Some

firearms have "lugs" in lieu of threads on-the end of the barrel. These lugs are used to

attach some versions of silencers For purposes of this definition a lu~~ed barrel is the

same as a threaded barrel

Note• Authoritycited• Section 30900 Penal Code Reference: Sections 3Q515 and 30900, Penal

Code.

Article 3. Assault Weapon Registration

~ 5472 Registration of Assault Weans Pursuant to Penal Code Section 30900Cb)(1); Weapons

That Will Not Be Registered as Assault Weapons.

Via) The Department will not register as an assault weapon a firearm unless it was lawfully

possessed on or before December 31, 20T6.

(b) The Department will not register a firearm that was required to be registered under prior

assault weapon registration laws in effect before January 1 2017 These weapons include

but are not limited to firearms known as "named assault weapons" and are listed in Penal

Code section 30510 and sections 5495 and 5499 of Chapter 40.

~) The Department will not register a firearm as an assault weapon if the firearm is

featureless.

~d} The Department will not register a firearm as an assault weapon if the firearm has a fixed

magazine that holds ten rounds or less.

~e~ The Department will not register a firearm as an assault weapon unless the firearm is fully

assembled and fizliv functional.
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(f) The Department will not register as an assault weat~on a firearm manufactured by a

federaliv-licensed manufacturer if the firearm does not have a serial number applied

pursuant to federal law.

~) The Department will not register as an assault weapon a FMBUS if the firearm does not

have a serial number assigned by the De artment and applied by the owner or went

pursuant to section 5474.2.

ion 30900, Penal Code. Reference: Sections_3__0515__and 30900, Penal

_ '~

.. - -.

..

§ .5473. Registration of Assault Weapons Pursuant to Penal Code Section 30900(b)(1); California

Firearms A~blication Reporting_Svstem ("CFARS")• Account Requirements.

~a) Assault weapon registrations must be filed electronicall~usin~ the Department's

California Firearms Application Reportin~S sty em (CFARS~ at the following website:

https://cfars.doica. gov/lo ~in.do.

fib) A CFARS account must be created to use the electronic registration system. To create a

CFARS account assault weapon registrants will be required to agree to the following
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conditions of use:

(1) Non-Liability• The Department is not responsible for and will have no liability for any

hardware software - information ar other items or any services provided by any

persons other than the Department Except as maybe required by law in no event

shall either party he liable to the other or an turd party under any theory of liability,

ineludin~ but not limited to~anv contract or tort claim for any cause whatsoever, for

any indirect iilcide~ital special or consequential da~:ia~es including loss of revenue

or profits even if aware of the possibility thereof.

(2) Authorization• I am authorized to use CFARS for the purpose of reporting firearm

information to the Department in order to comply with California firearm laws. and

re~,ulations If I become aware of an unauthorized user obtaining access to my

CFARS account I will notify the Customer Support Center immeciiately at (9161227-

7527 or via email at: firearrns.bureau(a~doj.ca. ov.

(3) Fees• Notwithstanding such notification the Department shall not be liable for

transaction charges fraudulently incurred. It will be the cardholder's responsibility to

ppav an~harges The Department will not provide refunds after the submission of a

transaction.

~plefie to the best of my knowled~

Vic) The followinginformation must be provided by registrants in order to create a CFARS

account:

(1) Full Name

(2) Email Address

(3) Three Security Questions and Answers

{4) Password

Note Authority cited' Section 3Q900 Penal Code Reference: Sections 30515 and 30900, Penal

Code.

5474 Registration of Assault Weapons Pursuant to Penal Code Section 30900(b~(1); Applicant -

and Firearms Information.
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Once a CFARS account has been created registrants must-provide the following information:

Via) The registrant's full name address tel~haiie number date of birth sex hei ht~t

eve color hair color military identification number (if applicable), California Driver

License number or California Identification Card number U.S. citizenship status, place of

birth country of citizenship acid alien registration number or I-94, if applicable.

(b1 A description of the firearm that identifies it tmic~uely including but notlirnited to:

firearm type make.~model caliber firearm color barrel length, serial number, all

identification marks firearm countxy of ori~in/manufacturer, the date the firearm was

acquired the name and address of the individual from whom or business from which, the

firearm was acquired.

~c) Clear digital photos of firearms listed on the application One photo shall depict the bullet-

button s le magazine release installed on the firearm. One photo shall depict the firearm

from the end of the barrel to the end of the stock if it is a long gun or the point furthest

from the end of the barrel if it is a pistol The other two photos shall show the left side of

the receiver/frame and right side of the receiver/frame. These locations are typically where

firearms are marked when manufacturing is comt~lete At the discretion of the Department

the last two photos shall be substituted for photos of identification markings at some other

locations on the firearm.

Note• Authority cited• Section 30900 Penal Code Reference: Sections 30515 and 30900, Penal

Code.

Registration of Assault Weapons.

~} If a firearm will be jointly registered one family member must be identified as the primary

registrant The name and relationship of each joint registrant must be provided. Joint

registrants must reside in the same household and share the same address.

fib) All joint registrants must be 18 years of ale by December 31 2017. Joint registrations are

only authorized for the followin f~ amily relationships:

(11 Spouses

~2) Parent to Child

(3~ Child to Parent

~4) Crrand~arent to Grandchild
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(5) Grandchild to Grandparent

~6) Domestic Partners

~7) Siblings

~c) Proof of address for each ioint re ist~ rant shall be provided at the time of electronic

submission Acceptable forms o~roof of address are as follows:

~l) Carry Concealed Weapon (CCW) Permit

(21 Curio and Relic (C & R) Federal firearm license with name and address

~3 Utility Bill• Cable electricity ~arba~e ~;as pipeline, propane, alarm/security or

water,bill with purchaser's name on it and dated within three months of application

for registration.

(4} Military permanent duty station orders indicatin~~assi~nment within California;

active duty military spouse ID is not acceptable).

~5) Property Deed• Valid deed or trust for the individual's property or a certificate of title

(6) Resident Hunting License

,~'1) Signed and dated rental agreement/contract or residential lease

~8) Trailer certification of title

(9) DMV Vehicle Registration

X10) Certificate of Eli ig bility as defined in section 4Q31 subdivision (~) of Chapter 3.

Note• Authority cited• Section 30900 Penal Code Reference• Sections 30515, 30900 and 30955,

Penal Code.

5474 2 Registration of Assault Weapons Pursuant to Penal Code Section 30900(b)(1); Firearm

Manufactured By Unlicensed Subject (FMBUSl.

A person seeking assault weapon registration for this type of firearm shall seek a Department

issued serial number at• dojserialnumber(a~dot ca Gov prior to initiating the assault weapon

registration process.
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~) ADepartment-provided serial number shall be issued and applied as follows:

(1) The Department shall issue a unictue serial number to the applicant. The serial

number issuance is a se,~,arate process and must be done before .the assault weapon

.application will be accepted by the Department. Applicants seeking; a FMBLIS

:related serial number shall complete a New Serial Number Application, Foxrn BOF

1008 Rev 6!2017 hereb i~orporated by,reference .and submit it to the.

De~a.rtment~rior to the initiation of the registration of this type of firearm.

~2) Once the a,~plicant has received a Department issued serial number, the applicant may

number a~pllect m a manner consistent wain ~rus secilon ana Teaera~ zaw. However, a

Federal Firearms Licensee is under no obligation to perform this work. Persons who

have manufacturedtheir- own firearm may also use non-licensed parties to apply the

serial number and other required markings• .however, the owner of the weapon must

not leave the firearm unattended with an unlicensed party in violation of firearms

transfer and/or lending laws. Proof of the serial number being applied to the firearm

sha11 be given to the~Department in the form of one or more digital photoff~raphs of the

newly serialized firearm being submitted in accordance with the photo requirement

noted in section 5474 (c).

3) An unlicensed manufacturer of firearms must legibly and uniquely identify each

firearm manufactured as follows:

{A) By ending c~.stin~ stambin~ (impressing) or otherwise conspicuously

placingor causing to be engraved cast stamp~im_pressed or placed on the

frame or receiver thereof an individual serial number. The serial number must

manufacturer on any other firearm. The engravin c~ astin~, or stamping

{impressin) of the serial number must be to a minimum death of .003 inch

and in a print size no smaller than 1i16 inch; and

(B) By en~ravin~ castin~stampin~(impressin~~) or otherwise conspicuously

1p acin o~ r causin tg o be engraved cast stampedimpressed ar placed on the

frame receiver or barrel thereof certain additional information. This

information must be placed in a manner not susceptible of being readily

obliterated altered or removed. The additional information must include:.......

(i} The model of the firearm if such designation has been made;
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(ii) The caliber or gauge of the firearm;

viii) The manufacturer's first and last name as provided to the Department for

re~,istration purposes when applicable; and

Div, The cit~and state~ox recognized abbreviation thereafl where the

manufacturern~ade the firearm.

measurement of height and depth of markings. The depth of all markings required by
.. .,, , 

.. 
, n .t n_1. ---r--- -rah-- ----i_t _~a ~.. a. aL .. .~..,.L,. ,.».

rides The height of serial numbers required by,para~rap~a)~3)(A) of this section

will be measured as the distance between the .latitudinal. ends of the character

..impression bottoms (bases).

~5) The Department shall deny assault weapon re istration applications if it determines

the above described marking regruirements have not been met.

Note' Authoritycited• Section 30900 Penal Code Reference: Sections 30515 and 30900, Penal

Code.

54~ 75 Registration of Assault Weapons Pursuant to Penal Code Section 30900(b)(11; Fees.

~a) The fee to register an assault weapon is $15 O ffer person per transaction. There is no

limit to the number of assault weapons a person can register in a single transaction.

fib} The fee must be paid by debit or credit card at the time the registration is submitted to the

Department for processing If the fee is not paid the registration will not be processed.

~c) A $5 fee is required to obtain a copy of the on ink al re isg tration disposition letter.

Note• Authority cited• Section 30900 Penal Code Reference• Sections 30515 and 3090Q, Penal

Code. 
,

$ 5476 Registration of Assault Weapons Pursuant to Penal Code Section 3Q900(b)f 1);

Processing of Applications

~) Applications for assault weapon registration must be received between January 1, 2017,

and December 31 2017 and will be processed in the order in which they are received.

fib) Once the registration has been submitted electronically and fees have been paid, the

Department will inform the applicant via email that the application: has been received
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and accepted forprocessin~• is being returned as incomplete and specify what information

is required; or has been rejected.

~c~ If the Department deems an application incomplete and notifies the applicant via email of

the incomplete determination the applicant shall provide the requested information or

documentation within 30 days. If the D~artment does not receive the additional

information or documentation within 30 days the application will be reiected acid the

application fee will not be refunded The abplicant ma~camplete a ne~~ application before

December 31 2017 subject to a new application fee.

(d) Once the Department determines that all necessary information has been received and the

firearm qualifies for registration the firearms eli ig bilit~check shall commence. The

Department will inform the applicant of the results of the check.

(e) If the firearms eli ig, bility check is successful the registrant shall receive an assault weapon

registration disposition letter via U.S. mail.

Note• Authority cited• Section 30900 Penal Code. Reference: Sections 30515, 30900 and 3.0950,

Penal Code.

X5477 Registration of Assault Weapons Pursuant to Penal Code Section 30900(b~(1); Post-

Reg~Lstration Modification of Registered Assault Weapons, Prohibition.

(a} The release mechanism for an ammunition feeding device on an assault weapon registered

pursuant to Penal Code section 30900 subdivision (b)(1}shall not be changed after the

assault weapon is registered A we~on's eli ig bili for registration pursuant to Penal

Code section 30900 subdivision (b)(1) depends in~art on its release mechanism. Any

alteration to the release mechanism converts the assault weapon into a different weapon

from the one that was re ist~ erect•

fib) The prohibition in subdivision {a~does not extend to the repair or like-kind replacement of

the mechanism.

~c This prohibition in subdivision dal does not extend to a firearm that is under~oin~ the

dere_gistration proces pursuant to section 5478 Written confirmation from the

Department that acknowledges the owner's intent to deregister his or her assault weapon

pursuant to section 5478 shall b~roof the dere~istration process has been initiated.

Note Authority cited• Section 30900 Penal Cade Reference: Sections 30515 and_30900, Penal

Cade.
.
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5478. Registration of Assault Weapons Pursuant to-Penal Code Section 30900{b)(1); ~olttntary

Dere istration.

dal The Department will accept voluntary Jere istration requests for zssault weapons that are

nn loner possessed by the~?istrant~in the form of a completed Fornz BOF 4546 "Notice

of No Longer in Possession," (Rev b/2017~ hereby incorporated by reference.

Deregistration requests willalso be accepted for assault weapons, as defined in Penal

Code sectioi130515, that have been modified or reconfi u~~red to rlo longer meet that

definition. Deregistration requests must be in writing, signed, dated, and provide the

toll~win~ information:

~l) Registrant's full name, telephone number, and current address; make, model, and

serial number of the assault weapon; and the Department assault weapon registration

nur~lber (as indicated on the re~7istration confirmation letter provided to the registrant

at the time of registrationl. If tl~e Department assault weapon re~istratioii number is

unknown, the request must be notarized.

~2) If the firearm has been modified or reconfigured to no longer meet the definition of
,........i,. _.,,.,.._,.~ ,.~ ................ ri..,.~..,~..,,~i.,. ,.i,.,,:.~., a,._.,,.:~,~ ,.i..~ r...,..,..... ,,.:.,. ,.,,....,.~,

d to the writtel~ dere~istration reauest. Additional

determning~eli~ibility for deregistration.

(3) If the registrant is no longer in possession of the firearm, proof of sale or transfer of

the firearm shall be attached to the written°deregistration request. Acceptable proof

includes receipts from out-of-state gun stores, or law enforcement reports depicting

the seizure and/or destruction of the firearm(s).

(b) Upon determinin eligibility for dere~istration, the Department will delete the assault

weapon registration for the specified firearm(s), and, if the weapon is still. in the possession

of the registrant, will convert the information to a BOF 4542A, "Firearm Qwnershin

Report, (Rev. 6/2017, herebyincorporated by reference.

Automated Firearms System.

~d~ Upon completion of the assault weapon dere~istration, the Department will mail

confirmation of dere~istration and u,~dated firearm ownership information to the re isg trant

at the address provided on the regiuest.

Note: Authority cited: Section 30900, Penal Code. Reference: Sections 30515_and_3.0900, Penal

Code.
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STATE OF CAUF6RNIA
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~l1REA~J ~~' FIREA~~S

Iew Seri~~ ~ur~ab~r a4pp~~~~fiic~n
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~~

A~piicant information

Last Name: First Name: Middle Name:

Physical Residence Address; City... State: Z4p Code:

Malting Acftire~s (i~ different): Ci#y. Stag: ~'ip Code:

Cate of Birth (mmldc iyyyy)~ Place of Birth {state ~r country): Sex. Phone No, include area code;

U.S. ~^ Yes If no, enter Alien Regist~ati~n Nca. r~r 1-94 too.: Country of Citizenship:
Ci#izen?

(` Na

inter your California driver license (CL3L), Ifl Type. {check tanej: tt3 ~+lumbei: Handgun Safefy
California ID {CID), or Military 113 {MILj number Cert~cate ~HSC) ar
rn the iD numt~er bax fo fhe rigtti. !fusing Firearm Safety Certif~c~te
military identification you must send a copy of CDL ❑ CID ❑ MtL
your permanent duty sfatiatt orders stating y~au 

{FSC} t~lo.;

are stafioned in California

Firearm Information - u to three firearms can be fisted on this a Iication. Fcr additional firearms, an additional aP PP — - — ~plication may be attached.

:Date of Manufacture; Make: (Pursuant #0 5474.2, the P~lake ~Vkodel: Ty~ae: Caliber:. Color.: j Barrel Length:
Shall Be Your First and Last name}

From ~/Vlhorn Acquired {i# appticable}: Persona9~usiness Address:. City: ~tat~: Zip bode.

City, State, anc~ country of 1Nhere the Addi#ional tdent~cation ~1lark(s}: M~#erial~s):
,Firearm was Manufactured:

Date of Manufacture: Make: (Pursuant to 54742, 4he Make Model. Type: {~aliber: Color: Barrel Length: j
Shall Be Your first and Last Name)

i
i

From Whom Acquired (if applicable}: Pe~sonaUBusiness Address: City: State: Zip bode:
i

City, State, and Country of ~Nhere the A~ dditional fdent~catian hllark(s): Material{s):
Firearm was Manufactured: ~
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New serial t~c~~b~r ~,ppli~~ vin

lf`nntin~ratl ~ieEaarm In#nrma#innl

4~N
'g>17opig~:.

O¢~ :.
♦r t.

M~ 

tk~

~e',xmK'-'.n.

Date of Manufacture: Make: {Pursuant to _5474.2, the Make Madel: Type: Gabber: Color: Barrel Length:
~hafl Be Your First and Last t~4~me)

Froth Whom Acquired {if appfiicable): Personai/Business Address: City: State: Zip Code:

City, State, and Cc~ur~try of Where the Additionalldentifica~ion /lark{s): Material{s):
Firearm was Nlanufac~ured:

---
~dd6tional ir~fore~atiar~

C~r~ce your Serial ~1un~ber app4icafian has Iaeen processet~, ttze Deparirnent v,~i11 provide your new Department Serial Number
via US mail.

l{pon receipt of your serial number, you may con#act a Fe~ierai Firearms Licensed f~fanufacturer type t37) to have your
I3epartment issued ser[a1 number applied in a manner consistent with Elie requirement outlined in the Cafifomia Code ~fi
P.egulations, tide 11, section 5474,2. However, a Federal Firsarms Lic~ns~e is under no obligation to perform this work. A
person who has tnanufacture~i #heir own. firearm may also use hart licensed parties to apply the serial number and o#her
required markings, ~awevsr, the cswner of the weapon .must ~crt gave the firearm unattended with an unlicensed party
because of firearm transfer andlor lending laws. ~'or assautt weapat~ regis#rations pursuant to Penal Code section 3t3900~bj,
proof of the serial number being apptied to the firearm shall be liven to the Department in the form of one or more digi#a1
photographs of the newly serialized firearm. Photos shall be subrnit#ed in accordance with the rsgtairements outlined in the.
Gafifornia bode ref Regula#ions, title 91, section 5474,2. Please mai! #his applicati~an #o;

Califioia ~3epartment of Jus#ice.
Bureau cif Firearms

Firearms Records. Licensing, aa~d Permit Section
P.O.. fox 7603fi7

Sacramen~~, ~R 95816mU367

Declaration

1 declare under penalty of perjury under the laws of fhe State of California fhaf fhe foregoing Is true anci correct

Signature Qate

~F~c~al Use UnIY

Date R~ceiv~ci: tni#ials: Date Processed: lnifiais.

Auth. L~r, Attached Initials: Serial No:
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CALI~t~RNtA, ~EPARTi~E~T OF ~dE~~TlCE
,~~ ~t3RE~l1 ~F ~lFZEAFtNfS :~,~

k~~°` e~ry ~e~-i~i t~lur~ab~r Application

~~°~V~~~ Q'~IC~'

~1,~ Req~~reti by civil bode 'l798.~7

~aa(lectio~a ar~~ Use t~f P~rsor~~~ 1e~forrr~atiort: The Division ofi haw Enfiorcement, Bureau ~f firearms in
the Department of Justice collects. the information on this application pursuant to Penal Code sections
23910 and 3090D(b)("!}and. Califr~mia Code of Regulations, title 'l1, section X474.2. The Bureau of
Firearms uses this .information to process and assign serial nurnber(s) t~ firearm(s) for. an applicant. In
addition, any personal i~tfc~rmation collected by state agencies is subject to the limitations in the
Information Practices Act end state policy. The Department of Jus#ice's general privacy policy is
available at http://oag.~a.g4vlprivacy-~oli~_

Pror~6dir~g Personal Informafieon: All ~ersonai infiormatic~n ~n this ap~licatior~ ~s m~ndat~ry. ~a[lure to
provide the mandatary personal information wi!! result in ~t~ur ~ppiication nc~t being ;processed.

,access to Your Information: You may review the rect~r~#s maintained by fhe Division of Law.
Enfiorcement, Bureau of Firearms in the Depart~rrent cif Justice. that ct~ntain your personal in#ormation, as
permitted by the Infi~►rrnation Prac~ic~s ~1ct. See below for contact in#ormation.

°~ossi~le ~}isclt~sure t~f P~rsor~~1 ~r~f~rmata~r~a In t~rd~r to process and assign serial rrumber~s) to
firearms) for an applicant, we may need to share the informati~rt you provide us with any Bureau t~f
Firearms representative ar any ~#het person designated by tote A~#orrt+ey General upt~n request. The
inforrr~ation you provide may also k~e ~iscl~sed in the fc~~fowing circumstances:

~ Wi#~ other persons or agencies when necessary to perform heir legal duties, and their use of
your in#ormation fs compatible and ec~mpties with Mate }aw; such as fQr investigations,
iic~nsir~g, certification, or regulatory .purposes;

■ ~~ ~nath~r government agency ~s required by state or #edera! law.

Ganta~t ~r~form~#ion: For questions about phis no#ice car access to your records, you may contact the
Staff Services Analyst in the..~ustomer Supper# ~er~t~r at {93Ei) 2~7- 527, via ~rnail at
frearms.bureau~doj-ca-gc~v, or by mail ~t P.O. E3ax ~6i?~&7 Sacramento, GA 958'!6-fl3~7.
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CA~IFt9Rl~lA DEPA~RTt~iENT OF JI~S'1~~ .
a RLlREAt~ ~F ~I~t~,4f~iV~~ ~~.

~i~ ire cif ~I~ L.on~~r i~ ~' ss~~si r~ ~,
(Pen.. Code § 280(i(J)

DOJ/Bd~ Case 1Vo__

Cheek appropriate box: ~ handgun/Long Gun ~ Assault 1NeapoN.50 BMG Rifle
(complete sections ft;BA,E} tcomplete sections A,C,D,E)

,~.. ~uvner ~t~f~rmatian

last Name Frst 9~ame Middle Name Date of Birth

Residence Street Address City Sta#e Zip Code.

Mailing Address {if different) City. State Zip Cade

CA DL, 1D, or Military !I~ No. Telephone Rlumber is me owner deceased? Date ~f Death. County ofi ~}eath
(" Yes ("' hlo

B. FfanctgunlLong Gun Vn#proration
Date Purchased/Acquired Serial f~lumber it Handgun: ar ~0~,9 gun.

(~ 5em-auto ~"`+ Revolver ~""' Singte Shot ~ Other ~ Rifle {"` Shafgun

Make Sas starr,aed on Firearm} Model (3032 Tamc~t, KP95,17C) Caliber : Fir+~at~n fl~igin (us, ~taty, Cf~ina) ~ ~arrei Length

- - - -
~. Assault Weaponl 50 gN1G Rifle Information - vo~s,ntary canc~uation of registration (Cap. code Reg., fit. 11, §5373)
AWR/_~0 BMG registration N~. Serial Number Maks {as stamped on Firearm) Model (e_g_, AK47, ~R~~, ~r~c g) Caliber

D. Disposition jsee cietaileci instructions ot~ reverse} -~ ~~

Seized by or surrendered to isw enforcement agency -law enforcement aye~cy name and signature required:

Law enforcement a~ent'y: Repot 1+#0.:

andlor agent or representative: Signature: Date.

~F2eparted to law enforcement as- Lost ~Stoten Repatt hlo.: Date:

QSotd/transferred to a licensed firearms leafier. C3ealer name: p~{~_

Maier address:

Q~otdlks~ansferred to a family member or privets P~~Y~ Tr~nsfer~e name: Transfer da#e_

Transferee address; Trans#wee t+~lephone:

firearms Ownership RecordlOperation of Law/infra fiamilial transfer submitted ~ dopy of compieied form or DLJJ acknowledgement letter atfached

0 Verified desfro ed: Verificafion (i.e_ insurance Maim)Y Destruction method. ~ afkached_ Des#rudion da#e:

~)~kkr longer resident 4f Califomia~ New stateJcourttry ~f residence: ~ date residency established_

~ {yopy of government issued identification attached from new stateitaour~try of residence

Transferred firearms to persoNdealsr in another sate: Transferee name: Transfer date:

Transfe[~e address: Transfe #elephane:

~, ilncurr~entation ofi saleltrar~sfer aitackeci Federal Fir~:arms License No. (if applicc~ble)_

Returned to dealer/manufac#urec Uealerlman~fachuer [game. Return date:

Dsalertmanuf$ctursr address: ~ mer►ta#ion #rom m~nufact~uer attached

~,. Declaration
1 de~iar~ under penally of perjury under the laws of the elate of Galifamia the forgoing is true and correct

Signature. Date:
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a►ic+e c~~ o ~~n~er ~r~ o~~~~sic~~
~mpi~t~c~~ ~nstru~#ions

Type of firearm

Check the appropriate box. Use one #orm per firearm. For additional firearm(s), please use the included supplemental page
and make as many copies as necessary_

section ~4 -owner information

Enter the requested information. If you are submitting this form far a deceased person, check "yes," and (ist the date anc
county of death. To expedite processing of your request, please include a copy of the dea#h certificate with this form.

Seatioc~ ~ -Handgun/Lang Gun inf~acmation

Complete this section if you checl~ed the Handgun/Long Gun box. Do nat complete this section if you checked the Assault
Weapon/.50 BMG Rifle box and entered firearm information in Section C.

Section C -Assault VUeaponl.50 ~i~fG rifle Informs#ior~

Complete this section if the firearm is a registered Assault Weapa~/.5D SMG Rifle. Qo not complete this section if you
checked the Handgun/Long Gun box and entered firearm information in Section B. Completion of Section C will result n the
cancellation ~f the registration of the Assault Weapor~1.50 BMG Rifle.

Section D - Disposition

Check the apprapria#e box ana compete the rewired information.
• If you check "Seized by or surrendered to law en€orcement agency," an agent or represents#ive from the listed
!aw enfo~ceme~t agency must verif}~ and enter-the requested information,. sign, end date this farm.. Attach a copy of a
police report or written confirmation .from the agency.

• #f you check "Reported #o law enforcer'nent" as "Lt~s#" or "Stolen," enter the nurs~ber and crate of the police repast and
attach a copy of the report or wriftett cr~nft~natian #rQrn the agency.

• if you check "Sold/transferred to a Licensed firearms dealer:° Iis#the name and address of the licensed ~~lifornia firearms
.dealer who conducted the sale ar trans#er, and the date of the sale or transfer.

• ifi you check "Sold/fransferr~d to a'family+ member ar private pa►-ty," fist the name, address and telephone number of the
person who purchased/obtained the firearm and the date of the sale 4r transfer. {fyC7T~: As of 01 /01/ 991, a sale ar
transfer must be completed through a licensed firearms dealer when nei#her party involved in the sale or transfer of a
:firearm has a dealer's license issued pursuant #a Penal Cade section 26700.) The t~epartment of Justice (DOJ) will not
process this form until and unless D~J re~ei+~es either a Dealer's Record of Sale (documenting a sale of a firearm through a
.dealer}, a firearms Ownership Record, an t~peration ~f Lawllnfra-familial Transfer subrr~it#ed by the person who purchased)
obtained the firearm (i.e transfers between immediate family members pursuant to Penal Code section 27870) or a DOJ
acknowledgement fetter to document the sale or transfer. (Pen. Gode, § 27 45)

• If you check "Verged destroyed," list the date artd method of destruction_ You must also attach written veri#ication of the
des#ruction (i.e. copy of an insurance claim for the. destroyed firearm or statement from gunsmith or manufacturer stating
that the firearm was not repairable and could not b~ made ~perablej.

• if you check "No longer a resident ~f California," list the date that you established residency in a state outside of ~alifomia
or country p~at~ide of th~ Uni#ed States. You must also attach a legible cc~~y raf y~aur gov~mmeniissued identification from
the other state or countr~r.
if you check "Transferred firearm out of stale," List the name and address of the person wht~ purchas~dlobtained the
firearm and the date of the sale car #ransf~r, and the name, address, telephone number end, if known, the Federal Firearms
License {AFL) number of the firearms dealer{sj who ~:anducted the sale/transfer. You gust atso at#ach any relevant.
documentation of the sale or#ransfer, such a~ a sates receipt.

• ~f you check "Returned #o dealer`/manufacturer,"fist ttte name and address of the mant,~acturer. ̀ ~'ou must also attach
clocumentatian showing #hat the dealerlmanufacturer received the firQarm from you and did not redeliver it to you.

E~ae~ ~ - CDeclarator~ 
_

You must read, sign end da#e the deciarafion.

PlOTE: 'the ~OJ may not be able to disassocia#e you from the 1is~e~1 firear€n(s) withou#adequate supporting
documentation {i.e, police repot-ts, dearer transfer informafiion, details c~# tr~ns~er #o privy#e Party).

Mail completed notice of No Longer in Pos~e~sion and codes of any rec~uir~d documents to:
Depar#rnent of Justice
Bureau of firearms
P.t~. Box 82{32,OD

Sacrarr~ento, CA 9423-€320
For questions, please visit the Bureau csf Firearms website of www.oa~c .ca.go~~rearms
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~~~~~~~~~~ ~~~~ DQJBOF -Case No_:

,DEFART'MENT OF JUSi7CE
PAGE 3 at 4

N+va

Check appropriate box: ~ 
handgun/Long Gun ~ Assault Weapon/.50 BMG Rifle
(complete sections A,B4O,E) (complete sections A,C,~,E?

A. ~O~nrner Information ~.~~

.Las# Name First Name Middle Name Date of Birth

Residence Strut Address. pity Sta#e Zip Code.

Mailing Address {if different) City State. Zip. bode

~A DL, ID, or Military 1D i~lo. Telephone [~lurrtbe~' Isiheownerdeceased? ~~te of Death County of I}eath
} (` Yes {~`, ~,#o

~. HandgunlLong dun Information ~

Date Purchased/Acquired Seria3 Number ~~►~andyun_ ir~ang ~u~,_

('` Set~isuto ~'. Revolver ~` Single Shot (' Other ~ Rifle ~'' Shotgun

Make (as stamped on firearm) M~idE1(3t132 Tomcat, KP9b,17G) caliber Firearm Origin (us, itaty, China) Barrel Length

C. Assaultlt~eapon/.50 BIVfG Rifle lnforrtzation Voluntary ~a~cellation of registration (Cal. Code Reg., tit. 11, §5473)

AWR/.5Q B(ViG Registration No. Serial dumber Make (as stamped on~irearm> Model ~e_9_, AKa~, a~t~~, ~~c 9) Caliber

D. Disposition (see cietai~ed insfructions on reverse)
Q Seized by or surrendered to law enforcement agency -law enforcement agency r~arne end sig[~atuce required.

Law enforcement agency:. Re~rt No.

and/or agent or representative. Sagnatt~re: date:

QReported to law enforcement as. QLost QStolen }~e~Sort No__ Date:

Sold/trans(erred #o ~ licensed firearms dea[ec i)eater name. Date.

Dealer address.

~So1d/transferred to a family member or private party. Transferee names Transferdate:

Transferee address_ Transferee telsphotie:

[J Frearms Ownership Record/Operation of LawAntra familial tr~nsFer sabmitteci ~ Copy ofi comple#~d form os ~7flJ ackncwvledgement letter attached

Verificgtion (i.e_ ir~suranc~ claim}
QVerified destroyed: D~estructian method: D attached I3estructicin date:

tdo longer resident of California: Nevr statelctwcrtr~+ of residence: t7ate residency establ~hed:

SPY of c~ovemmeni issued identification attached from new skatetcr~untry of residence

~Transfemed firearms to personfdealer in another state: Transferee name: 'transfer date.

TransFeree address. Trar►sferee telephor~e.

L)oct~mer ta~tican of sale/trans#er atkached Q federal Firearms license No_ j'rf applicable}.

~Retur[~ed #o dealerlmanufacturer Deaterlmenufacturernatrre: R$turn date:

[}eal~r/manufachirer address. [~ Dacumerrtaf'wn from manttfac#urer attached

E. declaration

1 declare under penalty of perjury under the laves ~f :the. State of California t~►e forgoing is #sue and corr+~ct.

Signature. Qate:
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~LiFU~C~iA D~P~E~T~lENT 4~F JL~S"i'ICE
BtJREAI~ OF F6~E~l~l1~S Ems'"r~, .~~.

Ida ire cif tV~ L~n~+~r in ~~►ss~~s~or~ a~'~..~

r~~~ ~G

As Requ[red #~y ~iv,~ Code. ~ 1798.'1 7

~cal9ectior~ and #3se of Personal lrtf~cmati+an. The ~3ivision cif Law enforcement, Bureau of Firearms in
the Department of Justice c~11~c#s'the information o~ this nc►tics pursuant fio Penal Code section 2$~D(~.
The Bureau of Firearms uses this information #c~ record a na#ice that a person. is no longer in possessic~r~
of a firearm. in ad~iitic~n, any personal infQrm~tic~n collected by state. agencies is subject to the limitations
in the information Practices Act and state policy. T ae ae~ar#ment of Justice's genera( privacy pfllicy is
avaiiabfe at http_llt~ag_ca.c~~vlprivaay-pc~lic~.

P~ovidis~g Personal nforma~~ian: All persc►nal nformatifln on #leis notice is mandatory, failure ~o
provide the mandatory personal information will r~sutt in your notice nod being processed.

Access to Your lnform~ti~r~: You may r~vie~ty the records maintained by the Division of Law
Enfiorcement, bureau +~f Firearms in ~e Dep~rt~nent of J~stic~ ghat contain your.personal inforrnatic~n, as
permitted by the In#armation Prat#ices Act. fee below for contact information.

P~~~ible Di~clo~ure cif Personal nfc~ tn~t€a~. in order to rect~rd a notice tha# ~ person is no loner ire
possession of a firearm, we may need t~ share the infiormatifln yc~u provide us with any Bureau. of
Firearms r+eprese~tative or any ~tt~tter person designat~~i by the Attorney General upon request. Thy
information ~o~ provide rr~ay also be dise~osed in the follt~wir~g circumstances:

~ With other persons flr agencies vrh~ necessary to ~rfc~rm their legal duties, and their use of
informs#icon is compatible and cc►mpiies with state I~aw, such as #or investiga~ic~ns, licensing,
certification, or reg~4~tary purposes;

■ "~o anath~r ~overnm`ent agency as ~egired by state. or fe~~ral law,

Cmntact lr~fs~rrna#ion: For ~uestic~ns about ~~is notice +ar access to your records, yc~u nay contact the
Staff Services Rraaly~t in the Customer Sup~aor~ ~e~ter at X91 ~) 227-~5~7, via err~a~l at
~ir~arms.bureauCc7dc j.~a.g~v, ~r by mail at P.~'3. Box 8202~fl, Sacramento, ~A 94203-0200.
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i~-~arm ~~nership ~pt~rt
California Penal Code section 28000

A pt~caessing fee of $19,00 musf accompany this ~pplica#ion.
llnstructior~s on Dane 2)

•a'~' •

~t~g RT7gqy

Fr.

~o : ,.;k :r~~o :;..
=~~,~

~:.~, .
°Fnd:

A. Avuner Information

Last Name: first Name: Middle Name.

Alias Last Name (if any). Atlas First. Name: Alias Middle Name:

~2esidence Stree# Address: City Stale: dip Code:

Mailing Address ~~f different): City: ~tafe_ lap Code:

mate of Birth (mm/c~dlyyyy): Place of Birfh {stag or coun#syj: Sex: Phone Na_ include area code)

~:S ~' Yes If no, enter Alien.Registration No. car ~-94 Nca.; Country of Citizenship.

~tQen? t ' No

Enter your Cakfomra drivetlicense {CDL), California 1L1 Its Type (check onej_ !t} Number_ ryandgun Safety Certificaie
(CID), ar Iv,'ilitary ID (fv11LJ nvmberin the 1D number box to 

(HSC) or Firearm Safety
the nghf_ ~f using military ~dentifica€ion you must send a 

Certificate (FSC} No..
copy of your permanent duty station orders staffing you CDL [~ Ctd ~I [Vile
are stationed in Calftomia.

~. Fireae~rn(s) lnfor►nation i"To report additional rirearm(s) copy and aiiach additional applications)
---- --- -------

Firearm Type. Category: select from fist an page 2) 5enal Number.

{~ Handgun (`': Rifile ~` Shotgun

AAake_ Model: Caliber Firearm ~?rigir~: ~arr~( Lengfh: ~'' IN_

j~' C11+1-

Cofor gate Arquireci {mmlddlyyyy}: Acciuiresi From_ (' Firearms healer {"` family Member ~sFecitY ~zetationsr~ip?:

(^' Private ParEy {"" Gun Show.. ~" Other:

Firearm Type: Category: (select #rom list on page 2) Serial Number

('~ Handgun ~' Rule t" Shotgun

Make ~ Modems I ~~Caliber Frearm O~igm_ Barrel Length_ (~ ~N_

_— _~— ~ ~ ~' CM.

Color Date Acquired {mm/dd/yyyy) Acquired From. (` ~q~eanns Dealer '~ Family Member ~Specity ~teiationsnip} _ __

E {`~ Pnv~te Par#y ~~ Gun Shaw C~ Othr~_

Frearm 3ype_ Ca#egory. (select from lisi an page 2) Serial Number,

~ Handgun ~ Rifle ~' Shotgun

Make,: Model: Catibec Freann Origin: Barrel Length: ~" l~I.

(~"~ GM.

Color. I}ate Acquired {mmlddtyyyy): Acquired F m: ~"` Fresrms Dealer ~'~"; family Member ~speciry Relationship):

("; t'ri~ate Pariy (":Gun Shouv t'~' Other:

~eciaratiorr
;dare under- penalty of perjury under fhe Jaws of fhe State of California That the foregoing is L'[te and carreci. 1 expressly authorize tfie Depatinaent of
~rce #c~ perform firearms eligibility checks of ail relevant stag anc! federa/ databases, including the Federal Bureau of tnyesfigatian`s Nafionat Instant

ninal Background Check System. !also understand that if l currently possess or own firearms and the resut~s of this check reveal that t am ineligible
rer to7a~vf[r/fy possess ~r purshese firearms, I must reli~tquish any artd aU firearms in my possession.

Sigraaturs Date
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Firearm OwnershiQ Report S~bmEssinn Re_,#c uirements
Pursuant to Penal Code section 28230, subdivis[c~n ~a)(3), you must submit this application along vaith a $'t9.D0 processing
fee (check or money order made payable to the Departmenf of Justice) to;

Deparatrnent of Justice
$ureau of Firearms ~ JeOR

P.O. f ox 820200
Sacratnenta, C~4 94203-02U~

~'Iease note, incomple#e applica#'runs or applications submitted without the proper fees wilt be rearmed without processing. If
reporting more than three firearms, attach additional copies of this form as needed. A firearms eligibility check will be
conducted to determine whether you are lav,+fuily eligible to possess firearms. Once apprc►ved, yota will receive a confirmation
notice of your ~irearrns t~wnership R~por[.

This form may nat be used fo report ownership of assault weapons definer! in Penal Code.s~ctions 3{~5~{} through ~(3~30. li
is the responsibility ofi the applicant to determine if the ([rearm -being reported is an assault weap+an. A list c~fi assautt weapons
is available on the Bureau of Firearms website at www.oag.c~:~ov/firearms.

Part ,4. Owner information
inter the information as requested_ Only one appticar~t perform, ~f you are using a military dumber far identification, Yot~ must.
submit a copy of your permanent duty station orders indicating you are stationed in Califflrnia.

Part B. Firearm ]nformafion
For each firearm, you must provide the ident cation info~mafion requested. i'lease refer tc~ your frearm owner's mama(, the.
firearms manufacturer's wet~site, or the examples below to assist you in providing the required in#ortnatton:

■ Firearm. Type: Handgun, Rifle, car Shotgun

: Ca#egory: Bolt Action, Lever Action, Pump Action, Revolter, Semi-Automatic, fir Single Shat

■ Serial Number l~sual(y located on the frame caf a handgun, r~r ~e receiver of a long gun. Maybe all numeric
gar a combination of alpha and numeric characters.;(~.g., ~876~,'US54321G)

■ Make 'the manufacturer of ti~~ firQarrt~. (e.g., Remington, Vt(inches#er, Gloc#~, ~rr~ith ~& Vllesso~)

■ Model The rnodei name ofi the firearm.. ~e-9., 870 Express, Mode( 70, ~17C, 29-'Ifl)

■ Caliber The caliber of the firearm. {e,g., ~ 2 gauge, .3fl8 ~Ninches#er, ~ m, .44 Magnum)

a Firearm f3rigin The country cif t~rigin ~#the fireai~r~_ {e.g., United S#ales, Russia, China, italy~

■ Barrel Length Etter the #carrel length as stated either in your owner's manu~i, manufacturer's website, or
measure the ~Sarrel length by clos'sng the action of the firearm and inserting a wooden da~rrel
down the k~acrel until it steps. N'fark the doweFw'~#t► a pen at the muzzle. Remove-the dowel
antl measure the distance laetween the inserted end of the d€~vre1 anc! the den mark.

Part C C?sclara~inn
You must"sign and date the declaration on #his application_



~r~r~ o~ cnu~oarai~a 
~ ~ S 

~EnrraE~ ; aF ~t,s~ ~~E
SCE 45dZA (£tev. OC~2077} PACE 3 of 3

.~..*- rte:, c~~~F~~~r~ ~E~~~Tr~~r~T c~~ ~~~-ricE

,~, ;:~ ~.t~`~~ ~ir~~r t~wnership .ept~:r~ ~~ ~.,

r~v~~~ ~V~►~i~~
s R~c~uired by Civil ~~~le ~ '178."17

Cctllec#ion and Use of ~*ersonai Inforrx~ation. The Divis~fln Qf ~~~~ ~€~fiorcer~rent ire ih~ Departrr~e~t e~f
Justice collects the information requested on this form as auth~rizeci by Penal Grade section 2~~~0. Tie
division ofi Law Enforcement uses this informatirn to establish firearm ownership_ In addition, any
persona! information calle~~ecf by state agencies is subject to the limitations in the Information Practi~e~
Act and state policy. The Dep~rtrn~n3 afi Justice's general privacy ~o(icy is available at
ttp:floac~ ca_ o~lprivacy-policy.

Providing Persc~na~ Infarmat can. AID tl~e pe►-sanal inform Lion requested i the f+~rm ~a~t tie provided.
if you fail to provide an~r of the required persorta~ information, the unprocessed report ~r~i1 fie r~t~rnet~ to
y~~a #or compEetion artc~ r~s~ebrniss~~.

cces~ to Your 1n#orm~tion. Yo►~ may reviev~ tie records mainta[ned by the ~~aisic~ cif Law
Enforcement in the Department of Justice tha# contain your personal i ft~r ~tit~ r, ~s perrnitt~d by the
In#c~~mation Practices Act_ See below for contact information_

Pass bl~ Disclosure ~fi Pe~rsor~a4 )~farmatio~. Ire order #~ ensure y~ are nc~t prohibited ~r~cf establish
firearm ownership, w may n~e~! to share the ~r~fc~r atic~n you give gas with erg#iti~s ~s ~uthori~ed ire Per~~l

Code section 11:1(35. Tt~e inf~rrnatiar~ you pr~avicle may also be d~scfc~se+~ ire tt~e follc~v~~n~ ~ircumsta ces:

Vtlith other persons ~r ~ge~cies when necessary eta perForm their let~~l duties, ~r~cf tl~e~r tas~ ofi
}roar infarm~tian is compatible and. cQmpli~s with state law, such as fir inv~s#igafiic~ns or for
Eicensiri~, certific~tian, t~t~ regufatflryr pur~ose~;'

T€~ ~nc~~er goverr~m~r~t agency as required by ~~ate t~~ f~d~r~l l~ww

~c~nt~Ct tr~fo~~n~tiar~. Far questions boat this notice or access tc~ your rect~rds, you may cc~nta~t the

staff services Analys# ire ~h~ Customer Sup~c~~t Center ~t ~~9 6} 227-7 27; via ~rnail at
firearms.#~~rea~dcr~.ca.q ov or by rnaiE at ~.Q. Bc~~ 8~~32~0, ~~a~rarner~t~, ~/~ ~42C}3-C~~~C}_
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XAVIER BECERRA State of California ''
Attorney GeneraC DEPARTMENT OF JZISTICE

DIVISION QF LAW ENFORCEMENT
BUREAU OF FIREARMS

PO BOX 160487
SACRAMENTO, CA 95816

May 4, 2017

Debra M. Cornez, Director
Office of Administrative Law
300 Capitol Mall, Suite 1250
Sacramento CA 95814-4339

SENT VIA EMAIL TO Dale.Mentink@oal,ca.gov

RE: California Department of Justice's File and Print Regulations for Registration of Bullet-
Button Assault Weapons

Dear Director Cornez:

The California Department of Justice, Bureau of Firearms (the "Department") submits the
enclosed file .and print regulations regarding the registration of bullet-button assault weapons, as
described in Penal Code section. 30900, subdivision (b). The Department's promulgation of
these regulations is exempt :from the Administrative Procedures Act. (Pen. Code, § 30900, subd.
{b)(5)•)

These regulations. are all directly related to implementation of the bullet-button assault
weapon registration process in a manner consistent with the purposes of the assault weapons .law.
For the reasons explained below, these regulations require the inclusion of a number of
definitional and other provisions in order to effectuate the statutory scheme, and to provide .clear
guidance so that owners of weapons know what they are required to register. These regulations
are all either directly responsive to the statutory mandate or consistent with the well-established
principle that "[a]n administrative agency is not limited to the exact provisions of a statute in
adopting regulations to enforce its mandate," and the "absence of any specific statutory
provisions regarding the regulation of an issue does not mean that such a regulation exceeds
statutory authority," because the agency is authorized to ̀ fill up the. details' of the statutory
scheme." (PaintCare v. Mortensen (2015) 233 Cal.App.4th 1292, 1307-1308, quoting Ford
Dealers Assn. v. Department of Motar Vehicles (1982) 32 Cal.3d 347, 362.) There is no
requirement that the authorizing statute set forth every component of an agency's implementing
regulations. "[T]o conclude that ...the Legislature [must] define in advance every problem it
expects an agency to address is to suggest that the Legislature had Iittle need for agencies in the
first place." jAssociation of California insurance Companies v. Jones (2017) 2 Ca1.5th 376,
398.)



May 4, 2017
Page 2

THE ASSAULT WEAPONS LAW AND. BULLET-BUTTON ASSAULT Vt~EAPONS

The Assault Weapons Control Act ("AWCA") (Pen. Code, § 30500, et seq.)1 restricts the
possession, purchase, sale, manufacture, and distribution of assault weapons. The AWCA is not
a strict prohibition on assault weapons, because its provisions have only applied prospectively, to
prohibit the new entry of assault weapons on the market while grandfathering in the possession
of previously-owned weapons. After the enactment of the AWCA, and after. each subsequent set
of amendments to the definition of "assault weapon,"2 persons who were previously in lawful
possession of such weapons have been required to register those weapons with the Department as
a condition of their grandfathering.

Recent amendments to the AWCA intended to close the "bullet-button loophole"
established a new registration process for bullet-button assault weapons. A bullet-button is a
magazine release device on a firearm that requires the use of a tool (which can. be a bullet) to
remove the magazine from the firearm. Pursuant to a law passed last year, certain weapons with
a bullet-button. are now considered to be assault weapons, based on a new definition of "fixed
magazine" as "an ammunition feeding device contained in, or permanently attached to, a firearm
in such a manner that the device cannot be removed without disassembly of the firearm action."
(§ 30515, subd. (b).) The law also created a new registration. process :for."[a]ny person who,
from January 1, 2001, to December 31, 2016, inclusive, lawfully possessed. an assault weapon
that does not have a fixed magazine, as defined in Section 30515, including those weapons with
an ammunition feeding device. that can be readily removed from the firearm with the use of a
tool." (§ .30900, subd. (b)(1).) Registration of these weapons must occur prior to January 1,
2018, .but not before the effective. date of the regulations implementing the .registration
requirements. (Ibid.) The Department is authorized to promulgate "regulations. for the purpose
of implementing" the registration requirements, and this rulemaking is exempt from the APA.
(Id., subd. (b)(5}.)

REGULATIONS FOR REGISTRATION OF BULLET-BUTTON ASSAULT WEAPONS

The enclosed file and print regulations fall within the scope of the Department's statutory
exemption from APA-rulemaking, because they are darectly relevant to and reasonably necessary
for the registration of bullet-button assault. weapons.

1 All subsequent statutory citations are to the Penal Code unless otherwise specified. References
to proposed regulations in title 11 of the California Code of Regulations will indicate that those
sections are "proposed."

2 The AWCA defines prohibited assault weapons by name, and by characteristic. Section 30510
lists specified models of rifles, pistols, and shotguns that axe defined as assault weapons, and also
indicates that certain lists of weapons identified by judicial decisions, as well as by the
Department's regulations, are also assault weapons.
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I. DEFINITIONS (?F TERMS RELATING TO REGISTRATION

Proposed section 5471 provides 44 definitions relating to the new registration requirement..
These definitions apply "to terms used in the identification of assault weapons pursuant to Penal
Code section 30515, and for purposes of the regulations regarding the registration requirement.
(Proposed Cal. Code Regs., tit. 11, § 5471.) The registration requirement specifically references
section 30515 (§ 30900, subd. (b)(1)}, and the proposed definitions provide detailed, concrete
guidance on what weapons must be registered. Because the registration process is fundamental
to the administration.and enforcement of the AWCA as a whole, these definitions will be used to
interpret Penal Code section 30515 for all purposes under the AWCA.

Previously, bullet-button weapons did not fall within the statutory definition of an assault
weapon, which included a weapon with "the capacity to accept a detachable magazine," in
addition to any one of several specified features. (Former § 30515, subds. (a)(1) and. (a)(4).)
Implementing regulations defined a "detachable magazine" as "any ammunition feeding device
that can be removed readily from the firearm with neither disassembly of the firearm action nor
use of a tool being required." (Cal. Code Regs., tit. 11, § 5469, subd. (a), emphasis added.) The
regulations also specified that "[a] bullet or ammunition cartridge is considered a tool." (Ibid.)

Effective January 1, 2017, the AWCA now regulates weapons. equipped with a bullet-
button..Rather than defining an assault weapon as one with "the capacity to accept a detachable
magazine," subdivisions.(a)(1) and.(a)(4) of section 305.15 now define an assault weapon in the
negative, as one that "does not have a fixed magazine," and subdivision (b) further defines "fixed
magazine" as "an ammunition feeding device contained in, or permanently attached. to, a firearm
in such a manner that the device cannot be removed without disassembly of the firearm action."
(§ 30515, subds. (a)(1), (a)(4), {b).) Weapons equipped with abullet-button do not have a "fixed
magazine," and so are now considered assault weapons if they also have. one of the features
listed in section 30515, subdivisions (a)(l) and (a)(4).3

3 For "a semiautomatic, centerfire rifle," these features are:

(A) A pistol grip that protrudes conspicuously beneath the action of the weapon.

(B) A thumbhole stock.

(C) A folding or telescoping stock.

(D) A grenade launcher or flare launcher,

(E) A flash suppressor.

{F) A forward pistol grip.

~§ 30515, subd. (a)(1).)

Far a "semiautomatic pistol," these features are:

(A) A threaded barrel, capable of accepting a flash suppressor, forward handgrip, or
silencer.

(continued...)
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With two sets of exceptions discussed separately below (regarding bullet-button shotguns
and the measurement of a weapon's length), the definitions in proposed section 5471 are all for
terms that appear in the statutory subdivisions that were amended to include bullet-button
weapons (§ 30515, subds. {a)(1), (a)(4)), or for terms that appear elsewhere in the proposed
regulations. Current regulations provide just five definitions that "apply to terms used in the
identification of assault weapons pursuant to Penal Code section 30515."4 (Cal. Code Regs., tit.
11, § 5469.) Potential registrants will need to interpret and understand the terms contained in the
proposed definitions in order to determine whether and how their weapons must be registered.
The proposed definitions .give firearms owners concrete, detailed guidance on the registration
requirement, and are well within the scope of regulations that are reasonably necessary to
implement the registration process.

In order to keep the registration process as consistent as possible with the enforcement of
the AWCA as a whole, and to ensure that a single set of definitions governs the administration of
the AWCA, these definitions will be used for the identification of assault weapons as defined in
Penal Code section 30515. for all purposes under the AWCA. This will allow the same
definitions used to determine whether a weapon must be registered under the AWCA to also. be
used to determine whether a weapon constitutes an assault weapon for other purposes under the
AWCA. This is within the scope of the Department's APA-exempt. rulemaking authori#y for.
registration regulations, because the registration of assault weapons that were lawfully owned.
before they were designated as such is an essential component of the statutory scheme regulating
assault weapons. The Legislature declared that its intent in enacting the AWCA was. "to place
restrictions on the. use of assault weapons .and to establish a registration and permit procedure for
their lawful sale and possession." (§ .30505, subd. (a).) Because the AWCA applies
prospectively and does. not effect a complete prohibition on the possession and use of designated
assault weapons, registered assault weapons are exempt from many of the AWCA's restrictions
on the sale, distribution, and possession of assault weapons.

(...continued)
(B) A second handgrip.

(C) A shroud that is attached to, or partially or completely encircles, the barrel that allows
the. bearer to fire the weapon without burning the bearer's hand, except a slide that
encloses the barrel

(D) The capacity to accept a detachable magazine at some location outside of the pistol
grip•

(§ 30515, subd. (a)(4).)

4 The existing definitions are incorporated into the proposed definitions. Two of the definitions
are incorporated as they currently exist, and the new versions of the other three definitions (for
"Detachable magazine," "Flash suppressor," and "Pistol grip that protrudes conspicuously
beneath the action of the weapon") consist of the existing definitions plus examples of items that
would fall within those definitions. (Proposed Cal. Code Regs., tit. l 1, § 5471, subds. (m), (r),
(Z)•)



May 4, 2017
Page 5

The registration process is thus vital to the enforcement of the AWCA and must be
administered consistently with the rest of the statutory scheme. Registration serves important
public safety and-law enforcement purposes, because it allows law enforcement officials to
distinguish between lawful and prohibited assault weapons.: Registration allows owners of
grandfathered-in assault weapons to lawfully possess and sell those weapons, notwithstanding
the general restrictions on such activities. (See §§ 30675; subd. (b)(1) [sections 30600 and
30605 do not apply to "[a] person acting in accordance with" previous registration requirements],
30680. [section 30605 does not apply to a person with a properly registered bullet-button. assault
weapon].) Registered assault weapons. may be sold outside the .state or to a person in-state who
is exempt from restrictions on purchasing assault weapons, such as a peace officer. (See
§ 3063Q.) The Department relies on registration information in carrying .out its statutory duty to
disarm persons who become prohibited or are otherwise disqualified from possessing firearms,
subsequent to .registration. (See § 30000 et seq [armed prohibited persons].) And, if a registered
assault weapon is stolen, registration information may help with the return of the weapon to the
registered owner.

Application of the registration definitions across the AWCA is therefore reasonably
necessary to effectuate the purpose of the registration scheme, because uniform definitions
across the statutory scheme would eliminate .any gap between the weapons that are registered and
the weapons that are exempt from the prohibition on possession. If the registration definitions
were limited to the registration process, this would produce a different set of definitions for other
purposes under the AWCA. Definitions promulgated through a separate rulemaking process.
would inevitably result in a divergence between the two sets of definutions, one for the bullet-
button registration requirement on the one hand, and one for determining whether a firearm is an
assault weapon that cannot be bought, sold, transferred, or possessed, on the other hand.. This
would present serious challenges for courts, prosecuting authorities, and law enforcement
officials, as well as impact the rights of and cause confusion among firearms owners. It would
not be possible to rely on the fact that a weapon is registered in determining whether it
constitutes a prohibited assault weapon. Divergent definitions could result in weapons being
considered prohibited assault weapons, even though those same weapons fell within the
definition of weapons that could be registered. Alternatively, different sets of def nitions might
result in the registration of weapons that are not considered to be .assault weapons.

The AWCA has provided for three previous registration periods, but the proposed
definitions will not impact those previous registrations. The .Department does not anticipate or
intend that. the proposed definitions will bring any new weapons within the statutory definition of
"assault weapon," other than the bullet-button weapons the Legislature intended to be covered.
The proposed definitions are either modeled on definitions provided by federal authorities,
widely used by gun enthusiasts, and/or contain the same information that is regularly conveyed
by the Department in response to specific inquiries, or as set forth in sworn testimony by the

_ Department's employees as witnesses in criminal. proceedings.

Given the importance of the registration process to the overall design and purpose of the
AWCA, as well as the difficulties that would arise from different sets of definitions, the
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proposed regulations seek to prevent any future confusion or inconsistency in the administration
of the AWCA. The definitions are necessary for the registration process, and the registration
process must. be consistent with the rest of the statute..Thus, these definitions are within the.
scope of the Department's APA exemption for "adopt[ing] regulations for the .purpose of
implementing".the registration requirement. (§ 3090Q, subd. (b)(5).) Our approach comports
with past judicial decisions. Courts "do not construe statutes in isolation, but rather read every
statute ̀ with reference to the entire scheme of law of which it is part so that the. whole may. be
harmonized and retain .effectiveness. "' (Berkeley Hillside P~eservatzon v, City of Berkeley
(2015) 60 Ca1.4th 1086, 1099-1100 [citations omitted].) The rulemaking exemption should not
be considered "in isolation," rather, it should be interpreted in light. of "the entire substance of
the statute to determine the scope and purpose of the provision." {People v. Taylor (2007) 157
Ca1.App.4th 43.3, 437.) The Department's approach here best serves thepurpose of the statute,
and is consistent with the basic principleof statutoryinterpretationthat "the various parts of a
statutory enactment must be harmonized by considering the particular clause or .section in the
context of the statutory framework as a whole." (People v. Whaley (2008} 160 Ca1.App.4th 779,
793 [citations omitted].) "Where uncertainty exists consideration should be given to the
consequences that will flow from a particular interpretation." (People v. Zambia (2011) 51
Cal.4th 965, 977 [citations omitted].) The consequence of limiting the registration definitions to
the registration process would be the application of different definitions to .different portions of
the AWCA. The serious difficulties posed by this inconsistency, and the essential role that
registration plays in the overall administration. ofthe AWCA, support the. Department's approach
here.

II. BULLET-BUTTON SHOTGUNS ARE WEAPONS REQUIRED TO BE REGISTERED

Proposed section 5470, subdivision (d), provides, "A semiautomatic shotgun with an
ammunition feeding device that can be readily removed from the. Eireann with the use of a tool,
commonly referred to as abullet-button weapon, is included in the category of firearms that must
be registered." (Proposed Cal.. Code Regs., tit. 11, § 5470, subd. (d).) Proposed section 5471,
subdivision (pp) provides, "`Those weapons with an ammunition feeding device that can be
readily removed from the firearm with the. use of a tool' includes functional semiautomatic rifles,
pistols, and shotguns with bullet-button style magazine releases." These proposed regulations
require registration of bullet-button shotguns, consistent with theplain. language of the
registration requirement.

Section 30900, subdivision (b)(1), describes the registration requirement as follows:

Any person who, from January 1, 2001, to December 31, 2016, inclusive, lawfully
possessed an assault weapon that does not have a fixed magazine, as, defined in
Section 305.15, including those weapons with an ammunition feeding devicethat
can be readily removed from the firearm with the use of a tool, shall register. the
firearm before January 1, 2018... .

The phrase "assault weapon that does not have a fixed magazine, as defined in Section 30515"
means any assault weapon that does. not have "an ammunition feeding device contained in, or
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permanently attached to, a firearm in such a manner that the device cannot be removed without
disassembly of the firearm action." (§ 30515, subd. (b).) The registration requirement specifies
that. this .category includes "weapons with an ammunition feeding device that can. be readily
removed from the firearm with the use of a tool," that is, "weapons" with abullet-button.

As commonly understood and as used in theAWCA, the term "weapons".encompasses
shotguns. Section 3051.0 provides that "`assault. weapon' means the following designated
semiautomatic firearms,".and lists various rifles, pistols, and shotguns. {§ 30510, subds. (a)-(c).)
Section 305.15 also describes "assault .weapons" as comprising of certain rifles, pistols, and
shotguns. (§ 30515, subds. {a)(1)-(8).) Various other references in the Penal Code. indicate that
a shotgun is a type of weapon. (See, e.g., § 17190 ["`shotgun' means a weapon ...intended to
be fired from. the. shoulder"]; § 16590, subd. (t) ["generally prohibited weapon" includes "short-
barreled shotgun"].)

The registration requirement must be interpreted to "giv[e] significance.to every word,
phrase, sentence,. and part of an act in pursuance of the legislative purpose." (Sierra Club v.
Superior Court (2013) 57 Cal.4th 157, 165-166.) Penal Code. section 30900, subdivision (b)(1),
is not limited to bullet-button rifles and pistols; rather, it uses a term {"weapons").that includes
rifles, pistols, .and shotguns. Bullet-button shotguns are thus required to be registered by section
30900, subdivision.{b)(1), because they fall within the category of "weapons with an ammunition
feeding device that can be readily removed from the firearm with the use of a tool."

III. .REGULATIONS RELATING TO THE UNIQUE IDENTIFICATION OF REGISTERED

FzrtEa~s

The registration application for abullet-button assault weapon must include "a
description of the firearm that identifies it uniquely." (§ 30900, subd. (b)(3).) ..Regulations
supporting this requirement. are essential to the success of the registration process. Law
enforcement and the. courts rely on registration information in enforcing the AWCA. Providing
sufficient information to uniquely identify a firearm helps ensure that. the registration is for. a
specific weapon; provides accurate. information about registered weapons to law enforcement
and the courts, and helps the Department and law e~aforcement officials enforce and implement
the AWCA's various restrictions and exemptions. The following proposed regulations are
directly related to this registration requirement.

A. Prohibition on Removal of Release Mechanism

Proposed section 5477, subdivision (a) prohibits the removal of abullet-button after a
bullet-button assault weapon has been registered. Specifically, it provides:

The release mechanism for an ammunition feeding device on an assault weapon
registered pursuant to Penal Code section 30940, subdivision (b)(1), shall not be
changed after the assault weapon is registered. A weapon's eligibility for
registration pursuant to Penal Code. section 30900, subdivision (b)(1) depends, in
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part, on its release mechanism. Any alteration to the release mechanism converts
the assault weapon into a different weapon from the one that was registered.

This regulation directly supports the statutory directive to obtain sufficient information
about registered assault weapons in order to uniquely identify them. (§ 30900, subd. (b)(3).)
Registration of an assault weapon allows. the owner to continue to possess .that weapon,
notwithstanding the fact that the weapon is now classified as an assault weapon. It would
undermine the registration requirement if a firearm owner were allowed to substantially alter a
weapon or transform it into. another. type of weapon after it has been registered. Registration
records are used by law enforcement and the courts to confirm that a particular weapon is
registered and that its possession is lawful. Removal of the bullet-button undermines law
enforcement officials'. ability to identify the weapon.

This .requirement will also help prevent the new registration. process from being used to
circumvent longstanding restrictions on the sale and possession of weapons that have previously
been classified as assault weapons. Only bullet-button assault weapons are included in this new
round of registration. But removal of the bullet-button from abullet-button assault weapon
would convert the weapon into an assault weapon that, according to its features, should have
been registered by January 1, 2001.5. {§ 30900, subd. (a)(2).) Allowing fox removal of bullet-
buttons would thus result. in the expansion of a category of assault weapons previously closed to
registration. The prohibition is thus directly related to the goals of the registration. process, and
helps to prevent abuse of the new registration process to register weapons that can be
subsequently modified into weapons that were required to be registered more than a decade ago,
and that should have been impossible to legally acquire in California since January 1, 2000.

B. Requirement far Serial Numbers and .Other Information

The proposed regulations contain several requirements regarding serial numbers. Proposed
section 5472, subdivision (f), states that "[t]he Department will not register as an assault weapon
a firearm manufactured by afederally-licensed manufacturer if the firearm does. not have a serial
number applied pursuant to federal law." With respect to homemade. firearms, proposed section
5472, subdivision (g), requires persons registering homemade bullet-button assault weapons to
first obtain a serial number from the Department and then apply the serial number to the weapon,

5 Removal of the bullet-button would transform the weapon into a true quick-release. weapon,
with "the capacity to accept a detachable magazine," as defined under the previous version of the
AWCA. If the weapon still has one of the additional qualifying features listed in section 30515,
it would fall into the category of assault weapons originally subject to restrictions on sale and
possession as of January 1, 2000. These weapons were required to have been registered by
January 1, 2001. (See Senate Bi1123 (Reg. Sess. 1999-2000), §§ 7, 9, enacting former Penal
Code §§ 12276.1 [feature-based definitions of assault weapon, effective January 1, 2000], 12285,
subd. (a) [requiring registration of assault weapons as defined under former section 12276.1
within one year].)
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in accordance with proposed section 5474.2. The Department will decline to register a weapon
under these provisions if the. weapon lacks a serial number. These serial number requirements
are directly relevant to the registration process and the statutory directive that registered weapons
be identified uniquely. (§ 30900, subd. (b)(3).) Serial numbers allow the Department to confirm
the unique identity of the registered weapon.

In addition to the serial number, proposed section 5474.2, subdivision (a)(3)(B), requires
the following identifying information to be placed on a homemade firearm: model, caliber/gauge,
manufacturer's name, and the city and state where the manufacturer. made. the. firearm.6 The
Department requires this additional information to be engraved on a registered homemade bullet-
button assault weapon because unlike weapons produced by federally-licensed. manufacturers,
homemade firearms might not otherwise have basic information about the manufacturer
engraved on them. Having this information engraved on a registered weapon allows law
enforcement to confirm the. make and model. of the weapon. when checking its registration status.

A separate statute enacted last year requires Department-issued serial numbers for (1) the
manufacture of homemade firearms as of July 1, 2018, and (2) pre-existing homemade firearms
by January 1, 201:9.. {§ 29.1$0). The Department may nonetheless institute these proposed
regulations. regarding serial numbers for homemade bullet-button assault. weapons as part of the
bullet-button assault weapon registration process. The Department has the authority to
promulgate regulations that are reasonably necessary to implement the. registration requirement,
including those necessary to register homemade firearms, even if another statute also sets
requirements with respect to those firearms. These regulations are reasonably necessary to
register homemade bullet-button assault weapons, because .each registered weapon must be
uniquely identified (§ 3Q900, subd. (b)(3)), and the only way the Department can verify that
homemade bullet-button ,assault weapons are uniquely identified is to require application of a
Department-issued serial number.

C. Requirement for Clear Digital Photos

Proposed. section 5474, subdivision (c}, requires "clear digital photos" of the firearm and
provides specific instructions on what those photos shall depict. This is a reasonably necessary
part of the registration process, because such photos help to identify a registered firearm
uniquely. (See § 30900, subd. (b)(3).) They will also help the. Department confirm that the

6 Proposed section 5474.2, subdivision (a)(2), provides that an applicant "may" contact a
federally-licensed firearms manufacturer ("type 07") to apply the serial. number.. An applicant is
not required to make such an arrangement. In addition, a weapon with the upper and lower
receivers completely detached from one another is not considered a semiautomatic firearm, and
does not constitute an assault weapon under section 30515, subdivisions (a)(1) through {a}(7).
(Proposed Cal. Code Regs., tit. 11, § 5471, subd. (hh)(3).) A weapon in this condition may be
left with someone for application of the serial number and other required information, even if
that person does not have a pexmit as described in section 4128 of title l l of the California Code
of Regulations.
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description of the weapon submitted by the registrant is accurate. Although applicants will need
computer access in order to process the digital photos needed to register their assault weapons,
the statute already requires applicants to obtain computer access, because it provides that new
assault weapons registrations "shall be submitted electronically via the Internet." (§ 30900,
subd. Cb)(2)•)

IV. REGULATIONS THAT ARE REASONABLY NECESSARY FOR AN EFFECTIVE

REGISTRATION PROCESS

.The Department's file and print regulations also include requirements regarding
registration procedures and information that are necessary for an effective registration process.

A, Eligibility Check

Proposed section 5476, subdivision (d), provides that applicants registering their assault
weapons will undergo. a "firearms eligibility check." This eligibility check is required in order to
ensure that the Department. does. not accept registrations. from persons who have. been
disqualified or prohibited from possessing or registering assault weapons.. In enacting the
AWCA, the Legislature explicitly .declared its intent "to place restrictions on the use of assault
weapons and to establish a registration and permit procedure for their lawful sale and
possession." '{§ 30505, subd. (a).) The AWCA also provides, "No person who is under the age
of 18 years, and no person who is prohibited by state or federal law from possessing, receiving,
owning, or purchasing a firearm, may register or possess an assault weapon or .50 BMG rifle."
(§ 30950; see also § 29$OQ [persons convicted of a felony prohibited from possessing firearms].)
An eligibility check to confirm that the person applying to register abullet-button assault weapon
is not prohibited. from possessing a firearm or an assault weapon is entirely consistent. with and
fiarthers the purpose of the. registration requirement.

Proposed section 5474, subdivision (a), requires applicants to provide "U.S. citizenship
status, place of birth, country of citizenship; and alien registration number," in addition to the
information. required in Penal Code section 30900, subdivision (b)(3). This information is
reasonably necessary to complete the eligibility check process. Citizenship information is
required to confirm eligibility to .possess a firearm under federal law, in accordance. with 18
U.S.C. § 922tg)(5)•

B. Weapon Measurement

Proposed section 5471, subdivision (d), defines "barrel length." Proposed section 5471,
subdivision (x), defines "Overall length of Iess than 30 inches" with respect to a centerfire rifle.

These regulations are reasonably necessary for an effective registration process. A
weapon's barrel length is a basic piece of identifying information collected for every weapon
reported to or registered with the Deparkment, much like information about a weapon's
manufacturer or model. In addition, Penal Code section ll 106, subdivision (b)(2)(D), provides
that the Department's registry "shall consist of specified information, including caliber and
barrel length of the firearm.
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The term "overall length of less than 30 inches" appears in the definition of assault weapon
in subdivision (a)(3) of section 30S 15: "A semiautomatic, centerfire rifle that has an overall
length. of less than 30 inches." The registration. system will ask applicants about overall length
because weapons meeting the definition in subdivision (a)(3) should have been registered in a
prior registration period, with or without abullet-button, and the Department will. reject any
attempt to register those weapons now.

C. Other Regulations Relevant to Registration

The remaining proposed regulations are all directly related to the registration process;
present no conflict with the AWCA; and are well within the Department's authority to "fill up
the details" of the statutory scheme. (PaintCare, supra, 233 Cal.App.4th at p. 1308.) Providing
specific details or requirements regarding the family relationships that qualify for joint
registration and the acceptable. forms of proof of address, for example, are quintessential
examples of details that should be spelled out in implementing regulations. (See proposed Cal.
Code Regs., tit. 11, § 5474.1, subds. (b), (c).)

* ~

In addition to the proposed regulations, the file and print. submission includes the
following forms:

• BOF 4542A (Rev. 0612017), "Firearm Ownership Report." (See proposed Cal. Code.
Regs., tit. l 1, § 5478, subd. (b).)

• BOF 4546 .(Rev. 0612017), "Notice of No Longer in Possession." (See proposed Cal'.
Code. Regs., tit. 11, § .5478, subd, (a).)

• BOF 1008 (Rev. 06/201'7), "New Serial Number Application." (See proposed Cal. Code
Regs., tit. i 1, § 5474.2, subd. {a)(1).)

• Copies of the electronic forms to be used for registration.

The Department respectfully requests that the Office of Administrative Law file and print
the regulations. on our behalf. If you have any questions or concerns regarding the Department's
proposed file and print. regulations, please contact Jacqueline Dosch at (916) 227-5419.

Sincerer;

MARTHA ~UPERNOR~ Acting Director
Bureau of F'rearms

..........For XAVIER BECERRA
Attorney General
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Office of Administrative Law  
ATTN: OAL Reference Attorney  
Deputy Director Beverly Johnson 
300 Capitol Mall, Suite 1250  
Sacramento, CA 95814 
staff@oal.ca.gov 
Beverly.johnson@oal.ca.gov 
VIA FEDEX, EMAIL 

Department of Justice, Bureau of Firearms   
ATTN: Jacqueline Dosch  
P.O. Box 160487  
Sacramento, CA 95816 
Regulations@doj.ca.gov 
jacqueline.dosch@doj.ca.gov  
VIA FEDEX, EMAIL 

  
 
 RE: OPPOSITION to Department of Justice’s Proposed Regulations Regarding 

“Bullet-Button Assault Weapons” on the Grounds that They Do Not Qualify for the 
Exemption to the Administrative Procedure Act Provided by Penal Code Section 
30900(b)(5), Unlawfully Conflict with Statutes, or Are Unlawfully Vague and 
Confusing   

  
 
To Whom It May Concern:        
 
 We write on behalf of our clients, the National Rifle Association of America (“NRA”) and the 
California Rifle & Pistol Association, Incorporated (“CRPA”), as well as their respective members 
throughout California, to oppose regulations submitted to the Office of Administrative Law (“OAL”) 
by the California Department of Justice (“DOJ”) relating to “Bullet-Button Assault Weapons” (OAL 
Regulatory Action Number 2017-0512-02FP). These regulations purport to amend sections 5469 and 
5473 of Title 11, Division 5 of the California Code of Regulations (“C.C.R.”) and add sections 5470-
5472, 5474-5474.2, and 5475-5478. Many problems plague DOJ’s proposed “Bullet-Button Assault 
Weapon” regulations, making them void and unenforceable.  
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 DOJ submitted these proposed regulations on May 12, 2017, requesting expedited review from 
the OAL and refusing to disclose copies of these proposed regulations to members of the public who 
requested them. Emphasizing this point, the following information may be found on DOJ’s website: 
 

On May 12, 2017, the Department of Justice filed proposed draft regulations with the Office of 
Administrative Law (OAL) for a File and Print rulemaking action. The draft regulations are not 
open for public comment due to the exemption set forth in Penal Code section 30900. Per the 
stated exemption, the Department is not required to provide further clarification.1 

 
DOJ ultimately did post the proposed regulations on its website2 on or about May 22, 2017, days after 
they were obtained from the OAL and widely distributed by the NRA/CRPA and other pro-Second 
Amendment groups. 
 
 These proposed regulations are virtually identical to those that DOJ previously submitted to the 
OAL on December 30, 2016, and subsequently withdrew on February 10, 2017 (OAL Regulatory 
Action Number 2016-1229-01FP). And, like the previous ones, DOJ improperly seeks to shoehorn 
these proposed regulations into the exemption provided by section 30900, subdivision (b)(5). Instead of 
spending the time since February 10, 2017 to formally adopt regulations through the Administrative 
Procedure Act’s (“APA”) rulemaking process, DOJ apparently spent that time writing a cover letter 
attempting to justify its desire to avoid the APA process. The result is DOJ’s May 4, 2017 letter 
addressed to OAL Director Debra M. Cornez (“DOJ’s May 4th Letter” or “May 4th Letter”). 
 
 As it did in December 2016, DOJ now claims again that each of its proposed regulations is 
entirely exempt from the APA rulemaking process by way of Penal Code section 30900, subdivision 
(b)(5). That section, however, only provides DOJ a limited exemption from the APA rulemaking 
process for regulations relating solely to the registration of newly defined “assault weapons.” There can 
be little doubt that various provisions of DOJ’s proposed regulations are unrelated to registration. Even 
if there is an argument they relate to registration, DOJ cannot be given the benefit of the doubt that its 
proposed regulations are exempt from the APA because “any doubt as to the applicability of the APA's 
requirements should be resolved in favor of the APA” and against DOJ.3 
 
 DOJ is aware of the limited scope of the applicable APA exemption. Its titling of every 
proposed section as “Registration of Assault Weapons Pursuant to Penal Code Section 30900(b)(1)” – 
regardless of how tenuous the connection to registration is – makes that obvious. Through its improper 
proposed regulations, DOJ clearly seeks to expand its authority and extend the definition of “assault 
weapon” to cover a wider range of firearms than those contemplated by the Penal Code. This obvious, 
and at times ham-fisted, attempt to circumvent the APA is only made more egregious given DOJ’s 
recent track record with its proposed regulations concerning “large-capacity” magazines (i.e., 

                                                 
1State of California Department of Justice, Bureau of Firearms, https://oag.ca.gov/firearms (last visited 
June 5, 2017). 
2 State of California Department of Justice, Firearm Regulations/Rulemaking Activities, 
https://oag.ca.gov/firearms/regs (last visited June 5, 2017). 
3 California School Boards Ass'n v. State Bd. of Educ. (2010) 186 Cal.App.4th 1298, 1328, as modified 

on denial of reh'g (Aug. 24, 2010) (internal citations and quotation marks omitted). 
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withdrawing its “large-capacity” magazine regulations like it did with its “assault weapon” regulations) 
and its shenanigans implementing timely regulations for “Firearm Safety Certificates.”4 
 
 Moreover, many of the proposed provisions unlawfully conflict with current California law or 
are ambiguous and confusing. As a result, DOJ should rescind its problematic and improper 
regulations—or otherwise be prevented from implementing them.  
 
I. "ASSAULT WEAPON" LAW BACKGROUND: DEFINITIONS, TERMS, & REGISTRATION 
 
 Under California law, it is generally illegal to manufacture, import, transfer (whether sold, 
gifted, or lent), or offer for sale, any firearm defined as an “assault weapon,”5 or to possess such a 
firearm,6 unless it is properly registered. A firearm can meet the definition of an “assault weapon” two 
ways: (1) it is expressly listed in the Penal Code or C.C.R. as an “assault weapon,”7 and/or (2) it has 
certain features.8 Pertinent to this discussion is the latter definition.  
 
 A. Pre-2017 Definition of “Assault Weapon” Based on the Firearm’s Features 
          
 Before 2017, a firearm met the “assault weapon” definition based on its features if it was any of 
the following:  
 
 (1)  A semiautomatic, centerfire rifle that has the capacity to accept a detachable magazine 

and any one of the following: 
(A)  A pistol grip that protrudes conspicuously beneath the action of the weapon. 

  (B)  A thumbhole stock. 
  (C)  A folding or telescoping stock. 
  (D)  A grenade launcher or flare launcher. 
  (E)  A flash suppressor. 
  (F)  A forward pistol grip. 
 
 (2)  A semiautomatic, centerfire rifle that has a fixed magazine with the capacity to accept 

more than 10 rounds. 
 
 (3)  A semiautomatic, centerfire rifle that has an overall length of less than 30 inches. 
 

                                                 
4 See Motion for Attorney Fees, Belemjian v. Harris, No. 15CECG00029, 2015 WL 11029973 
(Cal.Super. Aug. 25, 2015). The Belemjian plaintiffs’ lawsuit charged that DOJ’s failure to comply 
with the requirements of the APA in announcing rules for the Firearm Safety Certificate Program 
administration, and to adopt the legislatively mandated regulations for the safety demonstrations, 
denied the public their statutory right to notice and an opportunity to be heard. Sometime after the 
plaintiffs brought suit, DOJ voluntarily initiated APA compliance, giving the plaintiffs the relief they 
sought.  
5 Pen. Code, § 30600. 
6 Pen. Code, § 30605. 
7 See Pen. Code, § 30510; Cal. Code Regs. title 11, § 5499.  
8 See Pen. Code, § 30515. 
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 (4)  A semiautomatic pistol that has the capacity to accept a detachable magazine and any 
one of the following: 

  (A)  A threaded barrel, capable of accepting a flash suppressor, forward handgrip, or 
silencer. 

  (B)  A second handgrip. 
  (C)  A shroud that is attached to, or partially or completely encircles, the barrel that 

allows the bearer to fire the weapon without burning the bearer's hand, except a 
slide that encloses the barrel. 

  (D)  The capacity to accept a detachable magazine at some location outside of the 
pistol grip. 

 
 (5)  A semiautomatic pistol with a fixed magazine that has the capacity to accept more than 

10 rounds. 
 
 (6)  A semiautomatic shotgun that has both of the following: 
  (A)  A folding or telescoping stock. 
  (B)  A pistol grip that protrudes conspicuously beneath the action of the weapon, 

thumbhole stock, or vertical handgrip. 
 
 (7)  A semiautomatic shotgun that has the ability to accept a detachable magazine. 
 
 (8)  Any shotgun with a revolving cylinder.9 
 
 We emphasize subdivisions (a)(1) and (a)(4) to highlight the only two sections that are modified 
by the recent change in California law and that serve as the basis of the proposed regulations at issue. 
 
  1. DOJ’s Original “Assault Weapon” Regulations Implemented in 2000 and the 

Definitions of Key “Assault Weapon” Terms Under Current California Code of 
Regulations  

      
 In 2000, DOJ promulgated the original “assault weapon” regulations (which are currently still in 
effect) in accordance with the standard APA rulemaking process. It defined these key terms: (a) 
“Detachable magazine,” (b) “Flash suppressor,” (c) “Forward pistol grip,” (d) “Pistol grip that 
protrudes conspicuously beneath the action of the weapon,” and (e) “Thumbhole stock.”10 DOJ did not 
make any other definitions implementing the “assault weapon” law in 2000.  
 
 These regulations also provided for the registration of “assault weapons” based on those 
features, established fees, and set processing times. It is safe to say that thousands to tens of thousands 
of people registered “assault weapons” based on the DOJ’s definitions during 2001.   
 
  2. Detachable Magazine and "Bullet Button" Firearms  
 

Prior to 2017, some firearm owners, dealers, and manufacturers made their firearms “California 
compliant” by removing the “detachable magazine” feature from their firearms so that their firearms no 
                                                 
9 Pen. Code, § 30515(a) (2016). 
10 Cal. Code Regs. tit. 11, § 5469. 
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longer met the legal definition of “assault weapon.”  In making the firearms’ magazine “non-
detachable,” they typically retrofitted their firearms with an aftermarket product generally called a 
“magazine lock.” The most common kind is known as a “bullet button” (hence the title of the proposed 
regulations).   
 
 Whereas the standard magazine release for a “detachable magazine” can usually operate with 
the push of a finger, the typical “magazine lock” replaces the standard one-piece magazine release 
button with a two-piece assembly that cannot be operated with just the push of a finger; rather a tool is 
needed to reach the button to release the magazine so it can be removed. The most common “tool” used 
to remove the magazine is the tip of a bullet: thus the common term “bullet button.” Because a tool is 
needed to release the magazine, and because current California regulations consider a magazine not to 
be “detachable” if a “tool” is required to remove it from the firearm, a firearm with a magazine lock can 
no longer be said to have “the capacity to accept a detachable magazine.”11  
 

For years, firearm owners, dealers, manufacturers, and lawyers made countless attempts to 
obtain DOJ’s official opinion on the legality of attaching a “bullet button” to these “assault weapons.” 
However, DOJ had stopped its previous practice of providing Californians with guidance on firearms 
law. So firearm owners, dealers, and manufacturers were left entirely on their own to ascertain whether 
the attachment of a “bullet button” effectively excluded a firearm from the pre-2017 “assault weapon” 
definition. Based on DOJ’s silence and lack of enforcement on the matter, Californians assumed (and 
assumed correctly) that such a practice was legal and, thus, continued it for years. It was not until 2011, 
in the context of a lawsuit,12 that DOJ opined on the record that “bullet buttons” rendered the firearm’s 
magazine “non-detachable.”  
 

Therefore, based much on DOJ’s actions, the practice of attaching a magazine lock like a “bullet 
button” to a firearm (that would qualify as an “assault weapon” if it had “the capacity to accept a 
detachable magazine”) came into being and was officially recognized to remove one of the key features 
necessary to cause a firearm to meet the “assault weapon” definition.13 This means that, prior to 2017, a 
“bullet button” could be used to remove a majority of firearms from the “assault weapon” definition, 
thereby making them legal, “California compliant” firearms.   
 
 The Legislature viewed this practice, some fifteen years later, as a “loophole” to the “assault 
weapon” restrictions, and it became the impetus driving Assembly Bill (“AB”) 1135 and Senate Bill 
(“SB”) 880, which changed the “assault weapon” definitions for rifles and pistols (but not shotguns) so 
that they no longer include the feature affected by the “bullet button.” These bills’ purpose was to make 
it so that equipping a pistol or rifle with a “bullet button” alone is no longer sufficient to take that 
firearm outside the definition of an “assault weapon.” 
                                                 
11 See Cal. Code Regs. tit. 11, § 5469(a). “Detachable magazine’ means any ammunition feeding device 
that can be removed readily from the firearm with neither disassembly of the firearm action nor use of a 
tool being required. A bullet or ammunition cartridge is considered a tool. Ammunition feeding device 
includes any belted or linked ammunition, but does not include clips, en bloc clips, or stripper clips that 
load cartridges into the magazine.” 
12 See Motion to Dismiss for Defendants at 1-2, 7-8, Haynie v. Harris (N.D. Cal., Mar. 4, 2014, No. C 
10-01255 SI) 2014 WL 899189, available at 
http://ia600300.us.archive.org/32/items/gov.uscourts.cand.225676/gov.uscourts.cand.225676.26.1.pdf. 
13 See Pen. Code, § 30515(a)(1), (a)(4) (2016). 
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 B.  2017 Definition of “Assault Weapon” and the New Registration Process 
 

AB 1135 and SB 880 amended the definition of a features-based “assault weapon” as follows: 
 
(1) A semiautomatic, centerfire rifle that does not have a fixed magazine but has any one 

of the following: 
  (A)  A pistol grip that protrudes conspicuously beneath the action of the weapon. 
  (B)  A thumbhole stock. 
  (C)  A folding or telescoping stock. 
  (D)  A grenade launcher or flare launcher. 
  (E)  A flash suppressor. 
  (F)  A forward pistol grip. 
 

(2) A semiautomatic, centerfire rifle that has a fixed magazine with the capacity to accept  
more than 10 rounds. 

 
 (3)  A semiautomatic, centerfire rifle that has an overall length of less than 30 inches. 
 

(4) A semiautomatic pistol that does not have a fixed magazine but has any one of the  
following: 
(A) A threaded barrel, capable of accepting a flash suppressor, forward handgrip, or  

silencer. 
  (B)  A second handgrip. 
  (C)  A shroud that is attached to, or partially or completely encircles, the barrel that  

allows the bearer to fire the weapon without burning the bearer's hand, except a 
slide that encloses the barrel. 

  (D)  The capacity to accept a detachable magazine at some location outside of the  
   pistol grip. 
 

(5) A semiautomatic pistol with a fixed magazine that has the capacity to accept more than 
10 rounds. 

 
 (6)  A semiautomatic shotgun that has both of the following: 
  (A)  A folding or telescoping stock. 
  (B)  A pistol grip that protrudes conspicuously beneath the action of the weapon,  
   thumbhole stock, or vertical handgrip. 
 
 (7)  A semiautomatic shotgun that has the ability to accept a detachable magazine.  
 
 (8)  Any shotgun with a revolving cylinder. 
 
 (b)  For purposes of this section, "fixed magazine" means an ammunition feeding device 

contained in, or permanently attached to, a firearm in such a manner that the device 
cannot be removed without disassembly of the firearm action.14 

                                                 
14 Pen. Code, § 30515. 
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 Again, we emphasize subdivisions (a)(1) and (a)(4), and additionally highlight subdivision (b), 
to underscore the only changes made in the definition of “assault weapon” from 2016 to 2017 under AB 
1135 and SB 880. Aside from changing the language from “that has the capacity to accept a detachable 
magazine and any one of the following” to “that does not have a fixed magazine but has any one of the 
following” and then defining “fixed magazine,” the Legislature made no other change to the definition 
of “assault weapon.” It did not change or make additions to any of the section’s other terms or phrases. 
All of the other features or characteristics that cause a firearm to meet the definition of an “assault 
weapon” are unchanged. 
 
 The Legislature’s amendments to Penal Code section 30515 converted hundreds of thousands of 
rifles and pistols owned by California residents into newly-defined “assault weapons.” And with the 
registration period for “assault weapons” being closed under current law, the Legislature needed to 
allow for the continued possession of those newly defined “assault weapons” after January 1, 2017 (and 
prior to registration). Thus, the Legislature created Penal Code section 30680 stating: 
 

Section 30605 [the code section restriction possession of assault weapons] does not apply to the 
possession of an assault weapon by a person who has possessed the assault weapon prior to 
January 1, 2017, if all of the following are applicable: 

 
(a) Prior to January 1, 2017, the person was eligible to register that assault weapon 
pursuant to subdivision (b) of Section 30900. 

 
(b) The person lawfully possessed that assault weapon prior to January 1, 2017.  

 
(c) The person registers the assault weapon by January 1, 2018,15 in accordance with 
subdivision (b) of Section 30900. 

 
The Legislature also amended Penal Code section 30900 to create a registration process for 

these firearms meeting the new definition of “assault weapon” so that existing owners could lawfully 
continue to possess them. The Legislature renumbered the previous (and mostly defunct) registration 
section and added a new subdivision (b) for this purpose. 
 
 In pertinent part, the new subdivision (b) of section 30900 provides:   
 
 (1)  Any person who, from January 1, 2001, to December 31, 2016, inclusive, lawfully 

possessed an assault weapon that does not have a fixed magazine, as defined in Section 
30515, including those weapons with an ammunition feeding device that can be readily 
removed from the firearm with the use of a tool, shall register the firearm before January 
1, 2018, but not before the effective date of the regulations adopted pursuant to 

                                                 
15 Assembly Bill 103 proposes to extend the registration deadline from January 1, 2018 to July 1, 2018. 
Assembly Bill 103, 2017-2018 Leg., Reg. Sess. (Cal. 2017), available at 
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180AB103 (last visited June 
9, 2017). However, because Assembly Bill 103 is pending and has not been passed into law yet, 
January 1, 2018 will still be treated as the applicable registration deadline for the purposes of this 
Letter.  
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paragraph (5), with the department pursuant to those procedures that the department may 
establish by regulation pursuant to paragraph (5). 

 
 (2)  Registrations shall be submitted electronically via the Internet utilizing a public-facing 

application made available by the department. 
 
 (3)  The registration shall contain a description of the firearm that identifies it uniquely, 

including all identification marks, the date the firearm was acquired, the name and 
address of the individual from whom, or business from which, the firearm was acquired, 
as well as the registrant’s full name, address, telephone number, date of birth, sex, 
height, weight, eye color, hair color, and California driver’s license number or California 
identification card number.  

 
 (4)  The department may charge a fee in an amount of up to fifteen dollars ($15) per person 

but not to exceed the reasonable processing costs of the department. The fee shall be 
paid by debit or credit card at the time that the electronic registration is submitted to the 
department. The fee shall be deposited in the Dealers’ Record of Sale Special Account to 
be used for purposes of this section. 

 
 (5)  The department shall adopt regulations for the purpose of implementing this 

subdivision. These regulations are exempt from the Administrative Procedure Act 
(Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the 
Government Code). 

 
 Paragraph (5) makes clear that only regulations whose purpose is implementing “this 
subdivision,” i.e., subdivision (b) of section 30900, are exempt from the APA. This means that DOJ’s 
exemption from the APA is limited to only those regulations relating to: 
 

(1) “those procedures” as stated in (b)(1) to register “an assault weapon that does not have a 
fixed magazine, as defined in Section 30515, including those weapons with an 
ammunition feeding device that can be readily removed from the firearm with the use of 
a tool,” i.e., the newly classified “assault weapons”;  

 
 (2) the electronic submission of the registration of an “assault weapon” defined in (b)(1), in 

compliance with (b)(2); 
 
 (3) the information to be contained in the registration as required (and limited) by (b)(3); 

and  
 
 (4) the amount of the registration fee and how to pay it in compliance with (b)(4).   
 
 In sum, any regulations unrelated to Paragraphs (1)-(4) of subdivision (b) are not exempt from 
the APA. 
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II. LEGAL BACKGROUND RE: PERMISSIVE SCOPE OF A GOVERNMENT AGENCY’S RULEMAKING 
POWER  

 
 On the first and last pages of its May 4th Letter, DOJ misleadingly cites to the PaintCare and 
Association of California Insurance Companies cases to imply that it can largely ignore the “exact 
provisions” of Penal Code section 30900, subdivision (b) (i.e., the authorizing statute delineating the 
nature and scope of DOJ’s APA exemption) and, thus, enact regulations that have virtually nothing to 
do with the provisions of section 30900, subdivision (b) without going through the APA process. 
According to DOJ, this is because it is authorized to “fill up the details” of the statutory scheme due to 
the fact that “[t]here is no requirement that the authorizing statute set forth every component of an 
agency’s implementing regulations.”16 For many reasons, DOJ is wrong.  
 
 For one, the PaintCare and Association of California Insurance Companies cases only deal with 
a government agency’s authority to enact regulations under the APA rulemaking process. They do not 
deal with an agency’s authority to exaggerate the scope of an APA exemption by enacting regulations 
outside of the APA rulemaking process. DOJ’s reading of those cases would nullify the rule that  “any 
doubt as to the applicability of the APA's requirements should be resolved in favor of the APA.”17 So if 
there is any doubt as to whether one of  DOJ’s proposed regulations is outside the scope of DOJ’s APA 
exemption (section 30900(b)(5)), we must necessarily conclude that the APA’s requirements do apply 
to that regulation, that DOJ cannot shoehorn that regulation under its APA exemption, and that DOJ 
must enact that regulation through the regular APA rulemaking process.  
 
 Second, DOJ’s cites to those cases erroneously imply that the groups opposing its regulations 
would not even accept regulations that are reasonably related or necessary to the registration process, 
unless they were expressly listed in Penal Code section 30900. This couldn’t be further from the truth. 
Rather, CRPA and NRA contend that a number of DOJ’s proposed regulations are neither reasonably, 
nor in any way, related to the registration process as outlined in Penal Code section 30900, subdivision 
(b)(5). Obviously, nobody expects Penal Code section 30900 to list in detail every single regulation that 
DOJ is allowed to implement under its APA exemption. And nobody has ever disputed the fact that 
DOJ can (and must) adopt a variety of regulations “for the purpose of implementing [subdivision (b) of 
section 30900].”18  
 

Both PaintCare and Association of California Insurance Companies confirm that a government 
agency can only adopt regulations that are reasonably related to the authorizing statute and that do not 
conflict with existing statutory law.  
 
 Importantly,  
 

An administrative agency “has only as much rulemaking power as is invested in it 
by statute.” (Carmel Valley Fire Protection Dist. v. State of California (2001) 25 
Cal.4th 287, 299, 105 Cal.Rptr.2d 636, 20 P.3d 533; Association for Retarded Citizens v. 

Department of Developmental Services (1985) 38 Cal.3d 384, 391, 211 Cal.Rptr. 758, 
                                                 
16 DOJ’s May 4th Letter, page 1. 
17 California School Boards Ass'n v. State Bd. of Educ. (2010) 186 Cal.App.4th 1298, 1328, as modified 

on denial of reh'g (Aug. 24, 2010) (internal citations and quotation marks omitted). 
18 Pen. Code, § 30900(b)(5).  
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696 P.2d 150.) Regulations that are inconsistent with a statute, alter or amend it, or 
enlarge or impair its scope are void. (Carmel Valley Fire Protection Dist., supra, at p. 
300, 105 Cal.Rptr.2d 636, 20 P.3d 533; Association for Retarded Citizens, supra, at p. 
391, 211 Cal.Rptr. 758, 696 P.2d 150.) . . . In determining whether the Legislature has 
authorized [a government agency] to exercise its rulemaking power to implement [a 
regulation], “we first ‘ “scrutinize the actual words of the statute, giving them a plain and 
commonsense meaning.” ’ [Citation.]”19  

 
Therefore, contrary to its suggestion, DOJ does not have nearly unfettered authority to bypass 

the APA in proposing regulations under the exemption provided by Penal Code section 30900, 
subdivision (b)(5). DOJ is still limited to adopting regulations only “for the purpose of implementing 
[subdivision (b) of section 30900].”20 Further, even assuming it qualified for the APA exemption, any 
proposed regulation still cannot be “inconsistent with a statute, alter or amend it, or enlarge or impair its 
scope.”21 DOJ does not—and cannot—cite to anything that contradicts these important rules.   

 
The series of citations regarding statutory interpretation on page 6 of DOJ’s May 4th Letter do 

nothing to advance DOJ’s arguments. DOJ cites to these cases, one after the other, without showing 
exactly how they apply to the scope of the APA exemption found in Penal Code section 30900, 
subdivision (b)(5). DOJ simply concludes, without any analysis or explanation, that “Our approach 
comports with past judicial decisions.”22  

 
In the end, despite DOJ’s misguided efforts, the following rules still stand, and they cannot be 

ignored: 
 

1) Generally, “[i]f a rule constitutes a ‘regulation’ within the meaning of the APA ... it may not be 
adopted [or] amended . . .  except in conformity with ‘basic minimum procedural requirements' 
[of the APA] that are exacting.”23 Any regulation that substantially fails to comply with these 
requirements can be judicially declared invalid.24 
 

2) Even if there is some debate on whether a proposed regulation relates to an exemption to the 
APA, “any doubt as to the applicability of the APA's requirements should be resolved in favor 

of the APA” and against applicability of the APA exemption.25 
 

3) An administrative agency “has only as much rulemaking power as is invested in it by 
statute.”26  

                                                 
19 PaintCare v. Mortensen (2015) 233 Cal.App.4th 1292, 1305–06, review denied (May 13, 2015) 

(emphasis added); Association of California Insurance Companies v. Jones (2017) 2 Cal.5th 376, 390–
91. 
20 Pen. Code, § 30900(b)(5). 
21 PaintCare v. Mortensen (2015) 233 Cal.App.4th 1292, 1305–06, review denied (May 13, 2015). 
22  DOJ’s May 4th Letter, page 6. 
23 California School Boards Ass'n, supra, 186 Cal.App.4th at 1328, internal citations and quotation 
marks omitted). 
24 California School Boards Ass'n v. State Bd. of Educ. (2010) 186 Cal.App.4th 1298, 1328, as modified 

on denial of reh'g (Aug. 24, 2010) (internal citations and quotation marks omitted). 
25 Id. (emphasis added). 
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4) Regardless of whether an exemption to the APA applies, “an agency does not have the 

authority to alter or amend a statute or enlarge or impair its scope.”27  
 

 
III. A NUMBER OF THE REGULATIONS PROPOSED BY DOJ EXCEED THE SCOPE OF PENAL CODE § 

30900(b) AND MUST, THEREFORE, BE ADOPTED UNDER THE APA TO BE VALID 
 
 A number of DOJ’s proposed regulations are neither relevant to, nor reasonably necessary for, 
the implementation of the registration scheme delineated in Penal Code section 30900, subdivision (b), 
i.e., the registration scheme applicable only to firearms that are newly-designated as “assault weapons” 
by AB 1135 and SB 880. Some seek to create or amend a whole host of definitions for “assault 
weapon” features and other terms, as well as regulate activities after the registration process.   
 

As a result, these proposed regulations exceed the scope of the APA exemption provided by 
Penal Code section 30900, subdivision (b)(5) and, thus, cannot be implemented without adhering to the 
formal APA rulemaking process. Because DOJ seeks to implement them without substantially 
complying with the requirements of the APA rulemaking process, these proposed regulations are 
invalid.28 

  
A. The APA Exemption Stated in Penal Code Section 30900(b)(5) Does Not Extend to  

the 44 Definitions DOJ Proposes or to DOJ’s Corresponding Attempt to Require 
the Registration of “Bullet-Button” Shotguns 

 
DOJ’s May 4th Letter misleadingly suggests that DOJ can provide definitions for any term used 

in the identification of any type of “assault weapon” (i.e., even those “assault weapons” that were in no 
way affected by AB 1135 and SB 880) without satisfying the APA. But, Penal Code section 30900, 
subdivision (b) does not give DOJ such carte blanche authority.   

 
Penal Code section 30900, subdivision (b)(1) expressly states that the APA exemption stated in 

subdivision (b)(5) only applies to the registration of “an assault weapon that does not have a fixed 
magazine, as defined in Section 30515[.]”29 So Penal Code section 30515 already provides the 
definitions needed for the registration at issue. And the only “assault weapons” within section 30515 
that do “not have a fixed magazine” are the rifles and pistols referenced in Penal Code section 30515, 
subdivisions (a)(1) and (a)(4). These firearms comprise the newly defined category of “assault 
weapons” implemented by AB 1135 and SB 880. DOJ can only propose regulations pertaining to these 
“assault weapons” for purposes of registration by using the definitions provided by Penal Code section 
30515; DOJ cannot propose regulations for any other type of “assault weapon” (or any other firearm for 
that matter) if it refuses to go through the APA rulemaking process, much less change the definitions 
for those firearms.   
                                                                                                                                                                        
26 PaintCare v. Mortensen (2015) 233 Cal.App.4th 1292, 1305–06, review denied (May 13, 2015). 
27 Interinsurance Exchange of Automobile Club v. Superior Court (2007) 148 Cal.App.4th 1218, 1236 
(emphasis added). 
28 See California School Boards Ass'n v. State Bd. of Educ. (2010) 186 Cal.App.4th 1298, 1328, as 

modified on denial of reh'g (Aug. 24, 2010) (internal citations and quotation marks omitted). 
29 Pen. Code, § 30900(b)(1) (emphasis added).  
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So, DOJ’s APA exemption applies only to regulations that solely concern: 
 
1. The registration procedures  
2. for the newly defined category of “assault weapons” implemented by AB 1135 and SB 

880.  
 
Significantly, both of these criteria must be satisfied for a proposed regulation to be exempt from the 
APA requirements. For instance, DOJ cannot bypass the APA when implementing a regulation that 
pertains to the registration process for a firearm that was not affected by AB 1135 and 880 (but attempts 
to do just that, as discussed below). And DOJ cannot bypass the APA when implementing a regulation 
that has absolutely nothing to do with the registration process, even if the regulation might pertain to a 
firearm that was affected by AB 1135 and 880 (which DOJ also attempts to do, as discussed below). 
 

Also, there is no indication that currently-existing definitions are in any way insufficient to 
identify the “assault weapons” that can be registered pursuant to Penal Code section 30900, subdivision 
(b). After all, not much has changed since DOJ registered thousands of firearms in 2000. It bears 
repeating that the Legislature did not change any terms relating to the definition of “assault weapon” 
aside from changing the phrase “capacity to accept a detachable magazine” to “does not have a fixed 
magazine. And there is nothing in the text of Penal Code sections 30515, 30680, or 30900, or the text 
of AB 1135 and SB 880, suggesting that DOJ needs to make the additional definitions that are being 
objected to by this letter. DOJ did not need to make most of these additional definitions in 2000 to 
identify the group of “assault weapons” that could be registered back then (and the definitions that DOJ 
did make were made after extensive public comment via the APA process), and it does not need to 
make such definitions now.  
 

Accordingly, if DOJ just uses the valid, currently-existing definitions, then it will not have to 
worry about the concerns it mentioned in its May 4th Letter: 
 

 having “the same definitions used to determine whether a weapon must be registered under the 
AWCA to also be used to determine whether a weapon constitutes an assault weapon for other 
purposes under the AWCA”30  

 
 having “uniform definitions across the statutory scheme” that “would eliminate any gap 

between the weapons that are registered and the weapons that are exempt from the prohibition 
on possession.”31  

 
 “[t]he consequence of limiting the registration definitions to the registration process[, which] 

would be the application of different definitions to different portions of the AWCA”32 
 
Furthermore, the very fact that DOJ has concerns that definition changes will impact other provisions of 
the AWCA is telling. It proves that DOJ’s proposed definitions are not just limited to registration of the 

                                                 
30 DOJ’s May 4th Letter, page 4.  
31 DOJ’s May 4th Letter, page 5. 
32 DOJ’s May 4th Letter, page 6. 
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firearms affected by AB 1135 and SB 880. For instance, how exactly do DOJ’s proposed definitions 
(purportedly) applying to: 
 

(1)  “the weapons [that are not registered] that are exempt from the prohibition on 
possession[,]”33   

(2)  unrelated, “different portions of the AWCA”34 that have nothing to do with registration, 
and  

(3)       “whether a weapon constitutes and assault weapon for other purposes [besides       
registration purposes] under the AWCA[,]”35 

 
have anything to do with the definitions needed to register firearms under Penal Code section 30900, 
subdivision (b)? 
 

And, even though DOJ emphatically alludes to the inconsistency of having two separate systems 
of definitions, these allusions are meaningless because DOJ never shows why there would be any 
inconsistencies or dual systems if it simply left the current definitions unchanged, or, assuming it can, if 
it simply limited its changes to definitions that only have to do with the registration of the newly-
designated “assault weapons.”  

 
When the currently-existing definitions already establish what needs to be registered under 

Penal Code section 30900, subdivision (b)—as they do here—there is no need to define what does not 
need to be registered, i.e., the weapons “that are exempt from the prohibition on possession,” the 
weapons governed by “different portions of the AWCA,” and the weapons that meet the “assault 
weapon” definition but cannot be registered under section 30900, subdivision (b).  
 

These are all arguments that the CRPA and NRA made in their January 9, 2017 letter (and 
restated below) that DOJ fails to address. Why is DOJ going through all the unnecessary work of 
conjuring new definitions that have nothing to do with the registration scheme described by Penal Code 
section 30900, subdivision (b)? And if these terms are so necessary, why didn’t DOJ take the time from 
December (when the original regulations were proposed) to the present to properly seek public 
comment through the standard APA procedures? Most of the issues highlighted by the CRPA and NRA 
back in January could have been addressed by now. Inexplicably, DOJ is proposing the same list of 44 
new definitions for “assault weapon” terms that it proposed in December 2016, and it still insists that it 
wants all of them implemented without going through the APA.36   

 

In addition, DOJ’s unnecessary definitions are making previously legal firearms now illegal and 
changing the rules (e.g., as to what can be registered) without any notice to Californians. Therefore, the 
provisions of the AWCA would, in effect, be applied retroactively and prevent people from registering 
firearms that they should be able to register. In other words, by changing these definitions now, after 
the new “assault weapon” law has already gone into effect, DOJ is causing the provisions of “the 
AWCA [not to be] applie[d] prospectively[,]” in contrast to what the AWCA allows and is preventing 

                                                 
33 DOJ’s May 4th Letter, page 5. 
34 DOJ’s May 4th Letter, page 6. 
35 DOJ’s May 4th Letter, page 4 (emphasis added) 
36 Cal. Code Regs. tit. 11, § 5470 (proposed). 
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the “grandfathering in [of] the possession of previously-owned weapons.”37 This is improper in its own 
right.  
 

If the Legislature intended to allow DOJ free reign to amend every single existing definition 
possibly relating to “assault weapons,” especially those for “assault weapon” terms completely 
unaffected by AB 1135 and SB 880, it would have clearly said so. It did not. There is no discussion of 
definition changes in the legislative history, other than the Legislature’s decision to define “assault 
weapon” in Penal Code section 30515 pursuant to AB 1135 and SB 880 and to expressly state in 
subdivision (b)(1) that this is the definition at issue when it comes to the new registration process.  
Accordingly, the Legislature gave DOJ a limited APA exemption for registration procedures for the 
firearms that AB 1135 and SB 880 transformed into “assault weapons” on January 1, 2017. So, at most, 
DOJ’s APA exemption only extends to proposed definitions relating to the newly-designated “assault 
weapons” (i.e., those without a fixed magazine), if those definitions are needed for registration. And 
DOJ cannot exploit its APA exemption to redefine terms for purposes of illegally altering, amending, 
enlarging, and impairing portions of the Penal Code in ways that the Legislature never contemplated 
when it adopted AB 1135 and SB 880. As such, the following proposed regulations, which have zero to 
do with firearms meeting the new definition of “assault weapon,” are especially improper must go 
through the APA process or be rejected as void.  

 
  1. Many of DOJ’s Proposed Definitions, Including, but Not Limited to, Those for 

“Flash Suppressor,” “Pistol Grip,” “Threaded Barrels,” and “Shotguns,”  
Cannot be Implemented Because They Are Not Exempt from APA Review  

 
Due to all the reasons stated above, DOJ cannot shoehorn these proposed definitions under its 

APA exemption. Most notably, these terms have nothing to do with the magazine release, the only 
aspect of the definition of “assault weapon” definition that has been changed by AB 1135 and SB 880. 
Again, the Legislature did not change any terms relating to the definition of “assault weapon” aside 
from changing the phrase “capacity to accept a detachable magazine” to “does not have a fixed 
magazine.” So why change, expand, and/or redefine any of the other terms used to define “assault 
weapon,” which have been in effect for almost 20 years and which were adopted under the APA? There 
is no justification.  

 
Further, DOJ’s May 4th Letter fails to address why or how an amendment, clarification, or 

revision of existing terms and definitions is needed in order to facilitate the so-called identification of 
“assault weapons,” much less the identification of the newly-designated “assault weapons” for 
registration purposes.  
 

Therefore, there is no need for DOJ to now expand or clarify the definitions of terms like “flash 
suppressor,” “pistol grip,” “threaded barrels,” “shotguns,” etc. The proposed definitions that DOJ 
submitted for these and other terms should be rejected, and DOJ should, at the very least, be required to 
abide by the APA rulemaking process if it wants to implement these definitions.  
 

                                                 
37 See DOJ’s May 4th Letter, pages 2 and 4 (stating “The AWCA is not a strict prohibition on assault 
weapons, because its provisions have only applied prospectively, to prohibit the new entry of assault 
weapons on the market” and that “the AWCA applies prospectively”) 
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  2. Proposed Sections 5470(d) and 5471(a) Cannot be Implemented Because They 
Are Not Exempt from APA Review and Because They Conflict with Existing 
Law, Which Does Not Contemplate Shotguns as Part of the New “Assault 
Weapon” Definition  

 
 As discussed above, AB 1135 and SB 880 only changed the definitions of “assault weapon” for 
certain rifles and pistols, based on their magazine function.38 Nothing in the Code changed for 
shotguns, including for “[a] semiautomatic shotgun that has the ability to accept a detachable 
magazine.”39 The Legislature left shotguns untouched when adopting AB 1135 and SB 880. 
Specifically, AB 1135 and SB 880 were meant to: 
  

revise th[e] definition of “assault weapon” to mean a semiautomatic centerfire rifle, or a 
semiautomatic pistol that does not have a fixed magazine but has any one of those 
specified attributes. The bill[s]  [were also meant to] define “fixed magazine” to mean an 
ammunition feeding device contained in, or permanently attached to, a firearm in such a 
manner that the device cannot be removed without disassembly of the firearm action.40 

 
The Legislature is presumed to have intentionally revised the definition of “assault weapon” for pistols 
and rifles while leaving the definition of “assault weapon” for shotguns unchanged: “As a general rule, 
when a legislature ‘includes particular language in one section of a statute but omits it in another 
section of the same Act, it is generally presumed that [it] acts intentionally and purposely in the 
disparate inclusion or exclusion.’” 41 
 
 Yet, proposed section 5471, subdivision (a)42 states that, for purposes of the definition of 
“assault weapon” given in Penal Code section 30515, “‘[a]bility to accept a detachable magazine’ 
means with respect to a semiautomatic shotgun, it does not have a fixed magazine.”43 DOJ seeks to re-
write Penal Code section 30515 against the Legislature’s intentions, essentially replacing the phrase 
“that has the capacity to accept a detachable magazine” with the phrase “that does not have a fixed 
magazine” for shotguns. In other words, shotguns with “bullet buttons” are now “assault weapons” not 
by legislative change, but by DOJ’s action alone.  
 

This is improper because shotguns with “bullet buttons” are not “assault weapons” under the 
new, or any, law. Under the relevant parts of current California law, only a shotgun that has the ability 

                                                 
38 Pen. Code, § 30510(a)(1), (a)(4), and (b). 
39 Pen. Code, § 30515(a)(7). 
40 AB 1135, 2015-2016 Leg., Reg. Sess. (Cal. 2015), available at 
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520160AB1135 (last visited 
June 13, 2017) (emphasis added); SB 880, 2015-2016 Leg., Reg. Sess. (Cal. 2015), available at 
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520160SB880 (last visited June 
13, 2017) (emphasis added). 
41 Gaines v. Fidelity Nat. Title Ins. Co. (2016) 62 Cal.4th 1081, 1113 (citing Russello v. United States 

(1983) 464 U.S. 16, 23). 
42 Entitled “Registration of Assault Weapons Pursuant to Penal Code Section 30900(b)(1); Explanation 
of Terms Related to Assault Weapon Designation.” 
43 Cal. Code Regs. tit. 11, § 5471(a) (proposed) (emphasis added). 



June 19, 2017 
Page 16 of 37 
 

 

to accept a detachable magazine is an “assault weapon.”44 Under current California regulations, a 
shotgun with a “bullet button” does not have the capacity to accept a detachable magazine because a 
tool is required to remove the magazine.45 Therefore, as of the writing of this letter, shotguns with 
“bullet buttons,” by definition, are not “assault weapons.”  
 
 And DOJ’s justification for finding otherwise is nonsensical. On page 6 of DOJ’s May 4th 
Letter, it writes that AB 1135 and SB 880 require the registration of “bullet-button” shotguns because 
of the following language in Penal Code section 30900, subdivision (b)(1):  

 
 Any person who, from January 1, 2001, to December 31, 2016, inclusive, lawfully 

possessed an assault weapon that does not have a fixed magazine, as defined in Section 

30515, including those [assault] weapons with an ammunition feeding device that can be 
readily removed from the firearm with the use of a tool, shall register the firearm before 
January 1, 2018, but not before the effective date of the regulations adopted pursuant to 
paragraph (5), with the department pursuant to those procedures that the department may 
establish by regulation pursuant to paragraph (5).46 

 
DOJ claims that the phrase “weapons with an ammunition feeding device that can be readily removed 
from the firearm with the use of a tool” encompasses shotguns. But it fails to point out that first those 
firearms must be considered “assault weapons.” And shotguns with “bullet buttons” are not now and 
have never been “assault weapons.”  
 

DOJ, not the California Legislature, is making a whole class of firearms “assault weapons.” For 

that reason alone, proposed sections 5470(d) and 5471(a) are void. Regardless of whether an 
exemption to the APA applies or not, “an agency does not have the authority to alter or amend a statute 
or enlarge or impair its scope.”47 DOJ appears to be blind to this fact, stating in its May 4th Letter that it 
“does not anticipate or intend that the proposed definitions will bring any new weapons within the 
statutory definition of ‘assault weapon,’ other than the bullet-button weapons the Legislature intended 
to be covered.”48 But DOJ does not explain why we are wrong that shotguns should not be included.  
 

3. Proposed Section 5471(d) Should Not Be Allowed to Bypass the APA  
Rulemaking Process Because DOJ’s New Definition for “Barrel Length” Is 
Irrelevant for the New “Assault Weapon” Definition 

   
 A simple reading of Penal Code section 30515 shows that barrel length is irrelevant to the 
newly-established category of “assault weapons” that needs to be registered under section 30900, 
subdivision (b). The new category of “assault weapon” is based on magazine function only and has 
nothing to do with barrel length. For example, a semiautomatic, centerfire rifle that does not have a 
fixed magazine and a “pistol grip” is still an “assault weapon” under the new law, regardless of whether 

                                                 
44 Pen. Code, § 30515(a)(7). 
45 See Cal. Code Regs. tit. 11, § 5469(a). 
46 Pen. Code, § 30900(b)(1) (emphasis added).  
47 Interinsurance Exchange of Automobile Club v. Superior Court (2007) 148 Cal.App.4th 1218, 1236 
(emphasis added). 
48 DOJ May 4th Letter, page 5. 
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it has a 20-inch barrel or a 25-inch barrel. Thus, there is no need for DOJ to define “barrel length” for 
the registration of the newly-defined “assault weapons.” 
 
 Nevertheless, DOJ’s proposed Section 5471, subdivision (d) purports to define “barrel length” 
without going through the APA.49 So why is DOJ including a definition of “barrel length” in its 
proposed regulations for the registration of “Bullet-Button Assault Weapons?”  
 

It seems that DOJ now realizes that some clarification on barrel-length measurement is needed 
to enforce California law restricting “short-barreled” rifles and shotguns. California law, like federal 
law, restricts the possession, sale, manufacture, importation, etc. of “short-barreled” rifles and 
shotguns.50 Rifles with barrels of 16 inches in length or shorter51 and shotguns with barrels of 18 inches 
in length or shorter52 are considered “short-barreled” and illegal. Currently, however, California has no 
statute or regulation specifying how to measure a barrel’s length for purposes of these restrictions. 
Recognizing the need to specify how to measure barrel length, DOJ is now attempting to fast-track 
regulations making such clarification by hiding them among “assault weapon” registration regulations 
and “borrowing” the latter’s APA exemption provided by Penal Code section 30900, subdivision (b)(5).  
 
 It is rather disingenuous for DOJ to hide this motive in its May 4th Letter, saying that “[a] 
weapon’s barrel length is a basic piece of identifying information collected for every weapon . . . much 
like information about a weapon’s manufacturer or model.”53 DOJ did not need to define “barrel 
length” in this way during its previous registration periods for “assault weapons.” It has registered 
hundreds of thousands of other firearms without having a definition for barrel length. Why does it need 
to define “barrel length” now, especially when the new “assault weapon” law has nothing to do with 
barrel length? 
 

Likewise, it is disingenuous of DOJ to claim in its May 4th Letter that its proposed definition of 
“barrel length” is proper due to Penal Code section 11106, subdivision (b). Penal Code section 11106, 
subdivision (b) just states that  

 
[t]he Attorney General shall permanently keep and properly file and maintain all 
information reported to the Department of Justice pursuant to . . . [firearms law] and 
maintain a registry thereof . . .  The registry shall consist of . . . caliber, type of firearm, 
if the firearm is new or used, barrel length, and color of the firearm[.]  

 
Again, DOJ is essentially claiming that its proposed definition of “barrel length” is merely a basic piece 
of identifying information collected for every weapon. This couldn’t be further from the truth. DOJ 
seems to forget that nothing under current California or federal law, or even the proposed regulations, 
                                                 
49 This is actually a reprint of the federal definition for this term located in the National Firearms Act 

Handbook on pages 5 and 6 of Chapter 2 (“What Are ‘Firearms’ under the NFA?”). The National 
Firearms Act is comprised of the sections of the United States Code restricting devices like 
machineguns, “destructive devices,” silencers, and “short barreled” rifles and shotguns. Federal law no 
longer has an applicable definition of “assault weapon.” 
50 See Pen. Code, § 33210. 
51 Pen. Code, § 17170. 
52 Pen. Code, § 17180. 
53 DOJ May 4th Letter, p. 10. 
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prevents the owner of a firearm (even one that meets the definition of an “assault weapon”) from 
changing the firearm’s barrel length—unless doing so causes the firearm to become too short for 
purposes of the restrictions on “short-barreled” rifles or shotguns, or causes a semiautomatic centerfire 
rifle’s overall length to fall under 30 inches. A firearm owner may modify the barrel length the day 
following registration of the firearm, thus rendering the information provided to DOJ out-of-date. 
Finally, section 11106 predates the new “assault weapon” definitions, so to suggest that subdivision 
(b)(5)’s APA exemption extends to it is a stretch.  
 

In the end, it is wholly improper of DOJ to sneak in a regulation for “short-barreled” rifles and 
shotguns here. It seems like DOJ is hoping that the OAL will simply miss the fact that the Code 
sections defining, restricting, and regulating “short-barreled” rifles and shotguns are located in different 
sections unrelated to “assault weapons.”54  DOJ’s proposed regulations for “barrel length” must go 
through the APA process, as they have nothing to do with registering a newly classified "assault 
weapon" under AB 1135 and SB 880. And any doubt as to whether APA requirements apply must be 
resolved in favor of excluding proposed Section 5471, subdivision (d) from DOJ’s limited exemption to 
the APA.  
 

4. Proposed Section 5471(m) Should Not Be Allowed to Bypass the APA  
Rulemaking Process Because DOJ’s Statements About Magnets Left on the 
“Bullet-Button” Are Irrelevant for the New “Assault Weapon” Definition 
Implemented by AB 1135 and SB 880 

 
In the second paragraph of subdivision (m), wherein DOJ defines “detachable magazine,” DOJ 

states: 
 

An AR-15 style firearm that has a bullet-button style magazine release with a magnet 
left on the bullet-button constitutes a detachable magazine. An AR-15 style firearm 
lacking a magazine catch assembly (magazine catch, magazine catch siring and 
magazine release button) constitutes a detachable magazine. An AK-47 style firearm 
lacking a magazine catch assembly (magazine catch, spring and rivet/pin) constitutes a 
detachable magazine. 

 
This second paragraph is of note because it states that leaving a magnet within a “bullet button” 

constitutes a “detachable magazine” and that firearms without magazine catches are also “detachable 

magazines.” But, leaving the magnet within the “bullet button” has nothing to do with the registration 
requirements or the new definition of “assault weapons” without “fixed magazines.” This definition is 
purely for law enforcement purposes. Prior to January 1, 2017, some firearm owners made a claim that 
the magnet left in the “bullet button” was a “tool,” which means that the magazines were not 
“detachable” and that the firearm did not fall under the “assault weapon” definition. But that argument 
is moot after 2016 because, with or without the magnet, a rifle or pistol with a “bullet button” and with 
the other prohibited features is still considered an “assault weapon.” This definition has nothing to do 
with the registration process but is yet another attempt by DOJ to extend the APA exemption to include 
definitions not necessary for registration. Thus, it should not be allowed to bypass the APA.  
 
                                                 
54 See Pen. Code, §§ 30600-30680 (governing “assault weapons”); see also Pen. Code, §§ 16590, 
17700-17800 (governing “short-barreled” rifles and shotguns). 
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5. Proposed Section 5471(x) Should Not Be Allowed to Bypass the APA Process 
Because DOJ’s Proposed Definition for “Overall Length of Less than 30 
Inches” Is Irrelevant for the New “Assault Weapon” Definition 

 

 DOJ’s May 4th Letter states that a “semiautomatic, centerfire rifle that has an overall length of 
less than 30 inches” is an “assault weapon.”55 Just like the definition of “assault weapon” for shotguns, 
this one was also unchanged by AB 1135 and SB 880. For semiautomatic, centerfire rifles with an 
overall length of less than 30 inches, whether the firearm has a “fixed” magazine has no effect on its 
classification as an “assault weapon.” This means that the characteristic of having an overall length of 
less than 30 inches is not contemplated by Penal Code section 30900, subdivision (b) because there can 
be no lawful registering of any such firearms in the new registration period. Thus, whether (or how) a 
firearm has an “overall length of less than 30 inches” is completely irrelevant to the new “assault 
weapon” definition, much less to the registration of the new “assault weapons.”  
 

What DOJ also fails to mention is that a “semiautomatic, centerfire rifle that has an overall 
length of less than 30 inches” has been an “assault weapon” since 2001.56 People were able to register 
such firearms with a length of under 30 inches as “assault weapons” during the year 2001 registration 
period, and nothing has changed since then. Nobody could lawfully obtain a semiautomatic, centerfire 
rifle under 30 inches after December 31, 2000 or possess one that was not registered. So there is no 
need to define “overall length of less than 30 inches” now for the registration of the newly-defined 
“assault weapons.” 
 
 It appears that DOJ recognizes this fact because its sole justification on page 11 of its May 4th 
Letter is that the definition of “overall length of less than 30 inches” is needed because it will help DOJ 
recognize what is not a newly-defined “assault weapon” that is subject to registration. That is not the 
case. This is DOJ redefining, in 2017, a definition of a term used to describe a firearm that was banned 
in 2001. 
 
 DOJ is (again) stretching the APA exemption beyond the realm of “assault weapon” registration 
for purposes of expanding the scope of firearm restrictions. Such misuse of an APA exemption to 
further an agenda is improper.  And if there is any doubt as to whether this proposed regulation is 
outside the scope of DOJ’s APA exemption, we must necessarily conclude that it is and that DOJ must 
enact that regulation through the regular APA rulemaking process.57 
 

B. DOJ’s Prohibition on Removal of the Release Mechanism (Proposed Section 5477)  
Is Invalid Because (1) Penal Code Section 30900(b)(5)’s Exemption to the APA 
Does Not Extend to Activity Post-Registration and (2) It Contradicts and Enlarges 
Statutes Governing Restrictions on Registered “Assault Weapons” 

 
                Proposed section 5477 would prohibit the removal of the “release mechanism for an 
ammunition feeding device on an assault weapon pursuant to Penal Code section 30900, subdivision 

                                                 
55 DOJ May 4th Letter, page 11. 
56 See Pen. Code, § 30515(a)(3). 
57 California School Boards Ass'n v. State Bd. of Educ. (2010) 186 Cal.App.4th 1298, 1328, as modified 

on denial of reh'g (Aug. 24, 2010) (internal citations and quotation marks omitted). 
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(b)(1) . . . after the assault weapon” is registered.”58 No doubt DOJ is referring to the removal of the 
“bullet button,” despite the somewhat confusing terms used, like “release mechanism” and 
“ammunition feeding device,” which, ironically, are not defined in DOJ's extensive definition section. 
Regardless, there is simply nothing in Penal Code section 30900, subdivision (b) that could be 
construed as exempting DOJ from the APA when regulating what happens after the registration process 
has already been implemented. And the removal of the “bullet button” 10 days or 30 years down the 
line after registration in no way affects the registration process.   
 
 Practically speaking, almost anything could happen to a firearm after it is registered (e.g., 
modifying the barrel length as discussed above). The exemption to the APA in section 30900 cannot be 
read as giving DOJ free reign to skip the APA requirements when it comes to the thousands of different 
circumstances potentially encountered by a firearm after registration. If DOJ is so worried about one of 
those circumstances being unlawful, DOJ needs to either take it up with the Legislature or propose 
additional regulations through the APA process. As such, DOJ’s APA exemption does not apply to 
Section 5477. And Section 5477 is invalid.   
 
 DOJ’s attempts to connect Section 5477 to the registration process ring hollow. On page 8 of its 
May 4th Letter, DOJ states that “[r]emoval of the bullet-button undermines law enforcement officials’ 
ability to identify the weapon” and “undermines the registration requirement” because it would allow “a 
firearm owner . . . to substantially alter a weapon or transform it into another type of weapon after it has 
been registered.” DOJ knows how small and inconspicuous a “bullet button” is. Even a trained law 
enforcement officer would have to physically manipulate the firearm or scrutinize it closely to notice 
the presence or absence of most “bullet buttons.” Contrary to DOJ’s assertions, removing the “bullet 
button” does not alter the appearance of the overall firearm, nor does it alter the other more obvious 
indicia of a specific firearm like its make, model, and, mostly, its serial number.  
 
 Correspondingly, DOJ also fails to consider what law enforcement officers actually do when 
they check for properly registered “assault weapons.” Law enforcement knows that next year, a firearm 
meeting the definition of an “assault weapon,” with or without a “bullet button,” must be registered to 
the possessor or it is a crime. If law enforcement must identify the firearm to see if it is lawfully 
registered, they enter the make, model, and serial number into the Automated Firearm System (“AFS”). 
If the firearm is registered to the individual, there is no crime. If it is not registered to the individual, 
possession of the “assault weapon” is a violation of California law. Whether it has a “bullet button” is 
not considered. Thus, DOJ’s claim that removing the “bullet button” affects law enforcement’s ability 
to identify the firearm is tenuous at best. 
 
 Section 5477 is void on the additional ground that it stands in direct contradiction to what the 
Legislature intended for the treatment of “assault weapons” post-registration. As shown by the 
exceptions the Legislature carved out for registered owners of “assault weapons,” it is improper for 
DOJ to prohibit the removal of the “bullet button” from a firearm after it has already been registered as 
an “assault weapon.” These exceptions (such as Penal Code section 30675, subdivision (c)) apply to the 
registered owner of an “assault weapon,” regardless of whether the owner added/removed features 
to/from the “assault weapon” after registration. A person who possesses and registers, pursuant to Penal 
Code section 30900, subdivision (b), a firearm meeting the current definition of an “assault weapon” 
possesses a registered “assault weapon.” That firearm is now in the system as an “assault weapon” 
                                                 
58 Cal. Code Regs., tit. 11, § 5477(a) (proposed) (emphasis added).  
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registered to that individual. As a result, the requirements, restrictions, and exceptions for possessing a 
registered “assault weapon” apply to that person and that firearm–irrespective of what he or she does 
with the “bullet button.”  
 

In sum, DOJ does not have authority to adopt its proposed Section 5477 even if it went through 
the APA process, let alone if it just relied on subdivision (b)’s APA exemption.  
 

C. The Eligibility Check Required by Proposed 11 C.C.R. Sections 5476(d) & (e), and  
the Citizenship Information Required by DOJ as Stated in Proposed Section 
5474(a), Are Unrelated to Registration and Have No Statutory Support 

 
1. The Eligibility Check Requirement 

 
 Proposed Section 5476, titled “Registration of Assault Weapons Pursuant to Penal Code Section 
30900(b)(1); Processing of Applications,” addresses the submission and review of “assault weapon” 
registration applications. Section 5476, subdivision (d) states:  
 

Once the Department determines that all necessary information has been received and 
the firearm qualifies for registration, the firearms eligibility check shall commence. The 
Department will inform the applicant of the results of the check.  

 
 But, whenever background checks are required for firearms in California, the Legislature has 
adopted statutes to expressly authorize DOJ to conduct them.59 The Legislature does not require, or 
even refer to, an eligibility or “background check” in the new (or any other) Penal Code sections 
governing the registration of “assault weapons.” In addition, the Legislature has, via statute, authorized 
DOJ to constantly update who may lawfully possess firearms through the Armed and Prohibited 
Persons System.60 If DOJ were now deemed to have authority to require background checks absent 
statutory authority, these other statutes would be meaningless.  
 
 DOJ fails to address any of these points in its May 4th Letter. So if DOJ has greater concerns 
than the Legislature had (when it drafted and passed AB 1135 and SB 880) about “ensur[ing] that 
[DOJ] does not accept registrations from persons who have been disqualified or prohibited from 
possessing or registering [firearms],” DOJ needs to take it up with the Legislature.  
 
 In sum, proposed Section 5476, subdivisions (d) and (e) improperly go beyond what is stated by 
statute and are, therefore, void. 
 

2. The Citizenship Information Required by Proposed Section 5474(a) 
 
 As a preliminary matter, DOJ claims that the citizenship information required by proposed 
Section 5474, subdivision (a) “is reasonably necessary to complete the eligibility check process” 
because “[c]itizenship information is required to confirm eligibility to possess a firearm under federal 
law[.]”61 But, as shown in the preceding section, the proposed eligibility check itself is improper.  
                                                 
59 See, e.g., Cal. Penal Code §§ 26710, 28220, 30105, 33865. 
60 See generally Pen. Code, §§ 3000-30005. 
61 DOJ May 4th Letter, page 10. 
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 Additionally, asking for citizenship information probably means that DOJ will have to run the 
background check through the National Instant Criminal Background Check System (NICS).62 But, it is 
dubious whether DOJ can legally conduct a full background check under NICS for the mere registration 
of “assault weapons,” as NICS is reserved only for firearm transactions.63 
 
 Regardless, Penal Code section 30900, subdivision (b)(3) is specific as to exactly what personal 
information is required for registration: “registrant's full name, address, telephone number, date of birth, 
sex, height, weight, eye color, hair color, and California driver's license number or California 
identification card number.”64 Section 5474 conspicuously and improperly enlarges the requirements of 
30900, subdivision (b)(3) and is, thus, void. 
 
III. A NUMBER OF DOJ’S PROPOSED REGULATIONS RE: “BULLET-BUTTON ASSAULT WEAPONS” 

ARE INVALID BECAUSE THEY CONFLICT WITH EXISTING LAW 
     
 When making regulations, “an agency does not have the authority to alter or amend a statute or 
enlarge or impair its scope.”65 “It is well established that the rulemaking power of an administrative 
agency does not permit the agency to exceed the scope of authority conferred on the agency by the 
Legislature. A ministerial officer may not ... under the guise of a rule or regulation vary or enlarge the 
terms of a legislative enactment or compel that to be done which lies without the scope of the statute 
and which cannot be said to be reasonably necessary or appropriate to subserving or promoting the 
interests and purposes of the statute. And, a regulation which impairs the scope of a statute must be 
declared void.”66 If an agency’s proposed regulation “is not in harmony with, or in conflict with, 
existing law, the OAL will disapprove of the regulation and prevent it from being adopted.”67 
                                                 
62 Otherwise, there is no need for the person’s immigration status and country of citizenship 
information. In addition, a background check (through NICS) for “assault weapon” registration is 
referenced on the CRIS screenshots on page 16 of DOJ’S proposed CFARS Form. 
63 28 C.F.R. § 25.6 states that: 

(j) Access to the NICS Index for purposes unrelated to NICS background checks required by the 
Brady Act. Access to the NICS Index for purposes unrelated to NICS background checks 
pursuant to 18 U.S.C. 922(t) shall be limited to uses for the purposes of: 
(1) Providing information to Federal, state, tribal, or local criminal justice agencies in 
connection with the issuance of a firearm-related or explosives-related permit or license, 
including permits or licenses to possess, acquire, or transfer a firearm, or to carry a concealed 
firearm, or to import, manufacture, deal in, or purchase explosives; 
(2) Responding to an inquiry from the Bureau of Alcohol, Tobacco, Firearms, and Explosives in 
connection with a civil or criminal law enforcement activity relating to the Gun Control Act (18 
U.S.C. Chapter 44) or the National Firearms Act (26 U.S.C. Chapter 53); or, 
(3) Disposing of firearms in the possession of a Federal, state, tribal, or local criminal justice 
agency. 
 

 64 Pen. Code, § 30900(b)(3).  
65 Interinsurance Exchange of Automobile Club, supra, 148 Cal.App.4th at 1236. 
66 Bearden v. U.S. Borax, Inc. (2006) 138 Cal.App.4th 429, 436 (internal quotation marks and citations 
omitted).  
67 See In re: Medical Board of California, OAL Determination Decision of Disapproval of Regulatory 
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 A. DOJ’s Refusal to Register Firearms Based on Their Lack of Serial Numbers and 

Other Information, Even Though They Meet the New Definition of “Assault 
Weapon,” Is in Conflict with Existing Statutory Law 

 
 Proposed Section 5472, titled “Assault Weapons Pursuant to Penal Code Section 30900(b)(1); 
Weapons That Will Not Be Registered as Assault Weapons,” specifies which firearms DOJ will not 
register. This clarifies, in part, that Californians need not register firearms that were considered “assault 
weapons” under prior “assault weapon” registration laws in effect before January 1, 2017 (subsection 
(b)) and firearms that are not considered “assault weapons” or disassembled (subsections (c), (d), and 
(e)). Those provisions are not problematic. But, subdivisions (f) and (g) of section 5472 are, stating: 
 

(f) The Department will not register as an assault weapon a firearm manufactured 
by a Federally-licensed manufacturer if the firearm does not have a serial number 
applied pursuant to federal law. 
 
(g) The Department will not register as an assault weapon a FMBUS [i.e., a 
Firearm Manufactured by Unlicensed Subject ]68 if the firearm does not have a 
serial number assigned by the Department and applied by the owner or agent 
pursuant to section 5474.2. 
 

 Subdivision (f) precludes from registration firearms manufactured before the requirement that 
manufacturers place serial numbers on firearms, and subdivision (g) expands the requirements for 
adding serial numbers, which already exist under California law and which are independent of the 
registration requirements for “assault weapons.” 
 

1. Proposed Section 5472(f) Would Prohibit Registration of Firearms Made 
Without Serial Numbers by Licensed Manufacturers and Those Firearms That 
Already Had Markings and Were Registered Under Existing California Law. 

 
 There was a time when firearm manufacturers were not required to put serial numbers on 
firearms. Historically, federal law did not require serial numbers on firearms. The Federal Firearms Act 
of 1938, 152 Stat. 1250, the first federal law to regulate commerce in firearms, imposed no duty to 
mark firearms with serial numbers. Serial numbers by manufacturers and importers were required for 
the first time in 1958, except that they were not required for shotguns and .22 caliber rifles.69 Serial 
numbers on all firearms were not required until enactment of the Gun Control Act of 1968.70 Federal 
law has never required serial numbers on firearms made by persons other than manufacturers and 
importers. It is not unlawful under federal or California law to possess a firearm without a serial 

number. Yet, DOJ outright refuses to accept the registration of these firearms, in contrast to what Penal 
Code sections 30515, 30680, and 30900 say about registration being allowed for any firearm lawfully-
possessed before January 1, 2017. DOJ’s proposed action contradicts existing law requiring registration 
                                                                                                                                                                        
Action, OAL File No.  2014-0827-02 S (October 15, 2014) (emphasis added).  

68  DOJ defines “FMBUS” in proposed Section 5471(s) as “a Firearm Manufactured by Unlicensed 
Subject.”  
69 26 C.F.R. § 177.50 (1958).   
70 P.L. 90-618, 82 Stat. 1213, 1223.   
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of “assault weapons,” and it exceeds the registration requirements of the Penal Code. DOJ does not 
have such regulatory authority.  
 
 Furthermore, DOJ’s concerns about the identification of the firearm appear insincere because 
DOJ had heretofore, for purposes of previous and current firearm registrations, fully accepted markings 
on firearms based on a lower standard than what Proposed Section(f) requires. DOJ had processed those 
registrations with no questions asked. For instance, Penal Code section 28000, in part, allows for the 
registration of a firearm when a person (1) obtains it through an exemption from section 27545 
(requiring firearms to be transferred through a licensed firearm dealer); or (2) is otherwise not required 
by law to report acquisition, ownership, destruction, or disposal of a firearm.71 And California law 
currently allows for, and DOJ accordingly accepts, the application to register a firearm that an 
individual personally makes. This is done through the use of the “Firearm Ownership Report” form.72 
Firearm owners currently, and have in the past, used the “Firearm Ownership Report” form to register 
their homemade firearms with the state. Included in these registrations are firearms that meet the new 
definition of “assault weapon.” DOJ had no problem in the past accepting registration of firearms 
through this method and neither California, nor DOJ, at that time imposed any of the rigorous marking 
requirements set forth in the proposed regulations. Firearm owners were able to provide identification 
marks engraved or installed on their firearms and submit them to DOJ under this standard. We know of 
no instances where DOJ in the past refused to accept the registrations for these firearms. Not only do 
DOJ’s regulations contradict California law by asking for markings of firearms which exceed current 
California law, but they also exceed what DOJ has accepted for years.  
 
  2. DOJ’s Creation of a Serial Number Scheme Exceeds the APA Exemption for 

Registering “Assault Weapons” 
  
 Pursuant to section 5472, subdivision (g), DOJ will refuse to register an “assault weapon” 
manufactured by a “FMBUS” (i.e., an unlicensed individual) unless he or she complies with the serial 
number application requirements of section 5474.2. This proposed regulation is void because it 
conflicts with both existing statutes and statutes that have not taken effect. The proposed regulation 
exceeds the requirements of the recently-enacted sections from AB 857 (2016) and other sections of the 
Penal Code (as described below) pertaining to the application for a DOJ-provided serial number 
pursuant to Penal Code section 23910.  
 
 To reiterate, under California law, Californians can lawfully make their own firearms, and they 
are able to do this without having to put a serial number on their firearm. Also, California law (separate 
from registration of “assault weapons”) already allows for the application of a serial number.73 Under 
this law, there is no specific requirement as to how a serial number must be engraved/attached to the 
firearm. But, with section 5472, subdivision (g), DOJ prescribes the specific requirements for doing so, 
making definitive determinations above the scope of the statute governing serial numbers. While DOJ 
may arguably have the authority to make such a rule after going through the formal APA process, it 
                                                 
71 Pen. Code, § 28000. 
72 A copy of this form may be found at 
https://oag.ca.gov/sites/all/files/agweb/pdfs/firearms/forms/volreg.pdf (Last visited June 7, 2017). Note 
the website address uses the term “volreg.” This is an abbreviation for “voluntary registration” and is 
often how people, including DOJ, refer to this form. 
73 Pen. Code, § 23910. 



June 19, 2017 
Page 25 of 37 
 

 

certainly does not have the authority to bypass the APA when altering a statute that applies beyond just 
“assault weapon” registration.    
 
 Also, the Legislature passed AB 857 last year, requiring Californians to add a serial number to 
homemade firearms and certain other firearms lacking serial numbers.74 For firearms falling under this 
requirement, serial numbers provided by DOJ would need to be added to the firearm before January 1, 
2019.75 Additionally, those who want to make their own firearm after July 1, 2018 must: (1) request a 
serial number before completing the firearm and (2) add the number soon after the completion of the 
firearm.76 Thus, under AB 857, both individuals with existing firearms and those who wish to 
manufacture their own firearm must apply to DOJ for the unique serial number or other mark of 
identification and engrave it according to the standards set forth in federal law after July 1, 2018.77  
 
 Not only does DOJ add nothing new, but its proposed regulations also affirmatively cause 
problems by being inconsistent with existing law. Specifically, Proposed Section 5474.2, subdivision 
(a)(3)(B)—in contrast to AB 857 and other areas of California law—requires “certain additional 

information” (i.e., information in addition to the serial number) to be stamped on the firearm.78 
 
 California statutory law–even with the strict provisions added by AB 857–does not require this 
much information to be engraved, casted, or otherwise placed on the firearm; the engravement, 
stamping, or placement of the serial number alone suffices. Presumably, DOJ borrowed this heightened 
engraving/stamping standard from federal law (for licensed firearm manufacturers and importers who 
have the machinery and capability to comply with these requirements). Regardless, the fact remains that 
California’s Legislature knowingly chose not to require the engraving/placing of additional information 
beyond the serial number. This means that DOJ’s proposed regulations improperly enlarge or impair the 
statutory scope intended by the Legislature.79 
 
 Ultimately, all that Section 5474.2 does is cause more, unnecessary problems for Californians 
who wish to comply with the law. Those individuals who sought and applied serial numbers under the 
existing standard would have to re-apply and re-engrave their serial number and additional markings 
pursuant to 5474.2’s specifications. Also, the regulation specifies that a federally licensed firearm 
manufacturer (commonly referred to as an “07” licensee) is required to engrave the firearm. This is 
                                                 
74 Pen. Code, §§ 29180-29184.  
75 Pen. Code, § 29180(c). 
76 Pen. Code, § 29180(b). 
77 Pen. Code, § 29180(b)(2) and (c)(2). Federal law requires licensed manufacturers and importers to 
identify their firearms “[b]y engraving, casting, stamping (impressing), or otherwise conspicuously 
placing or causing to be engraved, cast, stamped (impressed) or placed on the frame or receiver thereof 
an individual serial number. The serial number must be placed in a manner not susceptible of being 
readily obliterated, altered, or removed, and must not duplicate any serial number placed by you on any 
other firearm. For firearms manufactured or imported on and after January 30, 2002, the engraving, 
casting, or stamping (impressing) of the serial number must be to a minimum depth of .003 inch and in 
a print size no smaller than 1/16 inch...” (27 C.F.R § 478.92(a)(1)(I).)  
78 Failure to abide by these marking requirements will cause DOJ to deny the registration of the “assault 
weapon.” (Cal. Code Regs., tit. 11 § 5474.2(a)(4) (proposed). 
79 Interinsurance Exchange of Automobile Club, supra, 148 Cal.App.4th at 1236 (“an agency does not 
have the authority to alter or amend a statute or enlarge or impair its scope.”) 
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incorrect. A federally licensed gunsmith/dealer (commonly referred to as an “01”) may do the 
engraving.80 But, DOJ creates further problems because current California law requires either the 07 or 
01 to have a “Dangerous Weapon” Permit to do this work because the firearms in question are “assault 
weapons.” Without such a permit, the firearms could not be lawfully taken to or left with a firearm 
manufacturer/dealer/gunsmith. Doing so would cause the firearm owner and licensee to violate the 
restrictions on transferring and possessing “assault weapons.” That there are very few “Dangerous 
Weapon” Permit holders in California underscores why the Legislature did not make this a requirement.  
 
 DOJ should not be allowed to change that with proposed 11 C.C.R. Sections 5472, subdivision 
(g) and 5471.2, subdivision (a)(3)(B). 
 
 B. Proposed Section 5477(c) (Requirement for Clear Digital Photos) Requires Access 

to Photography Equipment that Is Not Required Under the Penal Code  
 
 Section 5477, subdivision (c) is inconsistent with the Penal Code in that it makes as a 
prerequisite to “assault weapon” registration, access to fairly expensive digital equipment (not just 
computer and internet access, as DOJ claims in its May 4th Letter). Section 5477, subdivision (c) states: 
 

Clear digital photos of firearms listed on the application. One photo shall depict the 
bullet-button style magazine release installed on the firearm. One photo shall depict the 
firearm from the end of the barrel to the end of the stock if it is a long gun or the point 
furthest from the end of the barrel if it is a pistol. The other two photos shall show the 
left side of the receiver/frame and right side of the receiver/frame. These locations are 
typically where firearms are marked when manufacturing is complete. At the discretion 
of the Department the last two photos shall be substituted for photos of identification 
markings at some other locations on the firearm.81 

 
 This exceeds the requirements of the Penal Code. The Legislature, as mentioned above, laid out 
the information required for registration of an “assault weapon.” Included in that information is a 
“description” of the firearm, not a depiction. There is nothing in the Penal Code or elsewhere in the 
regulations that require a registrant to provide pictures of a firearm. It is also unnecessary for the 
registration of the firearm. This was never a requirement when firearms were required to be registered 
as “assault weapons” in 2000.  
 
 Moreover, under the requirements of Section 5477, subdivision (c), an individual who wants to 
register her firearm as an “assault weapon” needs to purchase, borrow, and/or find the digital camera 
that would allow her to take “clear digital photos” of the firearm and to send the photos to DOJ. This is 
highly problematic for many people, ranging from low-income individuals who cannot afford access to 
such equipment to elderly individuals who may know how to operate it. The members of the 
Legislature clearly did not intend to have the ownership and operation of digital devices be a barrier to 
firearm registration and ownership or they would have added it to the requirements for registration.  
 
 
 
                                                 
80 See ATF Rul. 2009-1 
81 Cal. Code Regs., tit. 11, § 5477(c) (proposed) (emphasis added). 
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 C. Proposed 11 C.C.R. Section 5474.1 Improperly Narrows the Statutory Definitions 
of “Family” and “Acceptable Forms of Proof of Address”  

 
 Section 5474.1 is void because it improperly limits the scope of permissible joint registrations of 
“assault weapons” under California law by narrowly defining who are “family members residing in the 
same household.” 82 Existing California law does not limit that broad phrase, so DOJ’s proposed scope, 
definitively limiting who qualifies, is in conflict with California law. DOJ further narrows the scope of 
joint registration by limiting the acceptable forms of proof to show that the members indeed reside in 
the same household.  This has severe consequences, as joint registration is of vital importance for 
“assault weapon” law.  
 
 Penal Code section 30955 provides: 
 

The department's registration procedures shall provide the option of joint registration for 
any assault weapon or .50 BMG rifle owned by family members residing in the same 
household.  
 

This law is unchanged by the recent “assault weapon” legislation. But DOJ, through section 5474.1, 
takes it upon itself to limit who should be considered a “family member,” absent any intention by the 
Legislature to so limit that term. 
 
 DOJ, in proposed Section 5474.1, entitled “Registration of Assault Weapons Pursuant to Penal 
Code Section 30900(b)(1); Joint Registration of Assault Weapons,” requires all of the following in 
order for a firearm to be jointly registered: 
 
 1)  One family member must be identified as the primary registrant, 
 
 2)  The name and relationship of each joint registrant must be provided,  
 
 3)  All joint registrants must have been 18 years old by December 31, 2017, and 
 
 4)  Joint registration is only authorized for the following family relationship: 
 
  (a)  Spouse 
  (b)  Parent to Child 
  (c)  Child to Parent 
  (d)  Grandparent to Grandchild 
  (e)  Grandchild to Grandparent 
  (f)  Domestic Partner 
  (g)  Siblings83 
 
 There are many different family dynamics that DOJ either does not consider or refuses to 
recognize. DOJ’s narrow view of what constitutes a “family” clearly lays outside the scope of the Penal 
Code, which allows “family members residing in the same household” to register “assault weapons.” 
                                                 
82 See Bearden, supra, 138 Cal.App.4th at 436 (internal quotation marks and citations omitted).  

83 Cal. Code. Regs, tit. 11, § 5474.1(a), (b) (proposed).  
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 DOJ does not stop there. It also requires “proof of address” for each joint registrant in order to 
register “assault weapons.”84 
 
 Acceptable forms of proof of address are (only) as follows: 
 
  (l)  Carry Concealed Weapon (CCW) Permit 
 
  (2)  Curio and Relic (C & R) Federal firearm license with name and address  
 
  (3)  Utility Bill: Cable, electricity garbage, gas, propane, alarm/security or water bill 

with purchaser's name on it and dated within three months of application for 
registration. 

 
  (4)  Military permanent duty station orders indicating assignment within California; 

(active duty military spouse ID is not acceptable). 
 
  (5)  Property Deed: Valid deed or trust for the individual's property or a certificate of 

title 
 
  (6)  Resident Hunting License 
 
  (7)  Signed and dated rental agreement/contract or residential lease 
 
  (8)  Trailer certification of title 
 
  (9)  DMV Vehicle Registration 
 
  (10)  Certificate of Eligibility, as defined in section 4031, subdivision (g) of Chapter 

3.85 
 
 Nothing in the Code so limits the scope of acceptable proof of address in the manner that DOJ 
seeks to do. Also of note, this information is not required from a person who is not jointly registering an 
“assault weapon.” The “proof of residence” requirement acts as an additional bar to joint registration 
that the Legislature never intended. 
 
 In other words, DOJ unilaterally “compels that to be done which lies without the scope of 
[California’s joint registration laws] and which cannot be said to be reasonably necessary or appropriate 
to subserving or promoting the interests and purposes of [said law]. And, a regulation which impairs the 
scope of a statute must be declared void.”86 Therefore, Section 5474.1 is invalid. 
 
 
 
                                                 
84 Cal. Code. Regs, tit. 11, § 5474.1(c) (proposed).  
85 Cal. Code Regs., tit. 11 § 5474.1(c) (proposed). 
86 Bearden, supra, 138 Cal.App.4th at 436 (internal quotation marks and citations omitted).  
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IV. A NUMBER OF DOJ’S PROPOSED REGULATIONS RE: “BULLET-BUTTON ASSAULT WEAPONS” 
ARE ALSO INVALID ON THE BASIS THAT THEY ARE UNCLEAR 

     
 As further explained below, the following proposed provisions cannot be approved for 
publication because they are not sufficiently clear as the law demands: 
  
$  The definition of “contained in,” as stated in proposed Section 5471, subdivision (k); 
  
$  The amendment to the definition of “flash suppressor,” as stated in proposed Section 

5471, subdivision (r);  
  
$  The requirement for a description of the firearm that uniquely identifies it, as stated in 

proposed Section 5474, subdivision (b); and 
 
$  DOJ’s photography requirements, as stated in proposed Section 5474, subdivision (c) 
 
These provisions suffer from more than one clarity deficiency listed in Title 1, C.C.R. section 16, 
subdivision (a), which means that the OAL cannot approve them for publication. They also violate the 
due process provisions of the Fourteenth Amendment to the United States Constitution and Article I, 
section 7 of the California Constitution, which require “a reasonable degree of certainty in . . .  criminal 
law . . . .’”87 
 
 Undoubtedly, these regulations are confusing to persons of ordinary intelligence who are 
directly affected by them. And they will likely invite arbitrary and capricious action by DOJ and law 
enforcement because they are too vague to provide adequate notice of the conduct proscribed or 
prescribed, or to provide sufficiently definite guidelines for enforcement. The law deems as void such 
vague regulations that fail to be clear.88 On both legal and practical grounds, therefore, DOJ’s 
regulations should not be moved forward for official adoption.    
 
 A. Legal Standard re: the “Clarity” Standard for Regulations  
 
 Agencies must draft regulations “in plain, straightforward language, avoiding technical terms as 
much as possible, and using a coherent and easily readable style . . . .”89 Accordingly, when the OAL 
reviews regulations submitted to it for publication, it must determine whether the regulations are 
sufficiently clear.90 A regulation is drafted with “clarity” when it is “written or displayed so that the 
meaning of regulations will be easily understood by those persons directly affected by them.”91 
  
 In examining a proposed regulation for compliance with the “clarity” requirement, the OAL 
                                                 
87 People v. Heitzman (1994) 9 Cal.4th 189, 199 (quoting In re Newbern (1960) 53 Cal.2d 786, 792).)   
88 In re: re: Air Resources Board, OAL Determination Decision of Disapproval of Regulatory Action, 
OAL File No. 01-0202-05 SR (March 27, 2001); Connally v. General Const. Co. (1926) 269 U.S. 385, 
391. 
89 Gov. Code, § 11346.2(a)(1).)  
90 See Gov. Code, § 11349.1(a)(3). 
91 Gov. Code, § 11349(c).  Cal. Code Regs., tit. 1, § 16(b) defines what persons are presumed to be 
“directly affected” by a regulation.  
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must presume that the regulation does not comply with the required “clarity” standard if any of the 
following conditions exists: 
     
 (1)  the regulation can, on its face, be reasonably and logically interpreted to have more than 

one meaning; or 
 
 (2)  the language of the regulation conflicts with the agency's description of the effect of the 

regulation; or 
 
 (3)  the regulation uses terms which do not have meanings generally familiar to those 

“directly affected” by the regulation, and those terms are defined neither in the 
regulation nor in the governing statute; or 

 
(4) the regulation uses language incorrectly. This includes, but is not limited to, incorrect          

      spelling, grammar or punctuation; or 
 

 (5)  the regulation presents information in a format that is not readily understandable by 
persons “directly affected”; or 

 
 (6)  the regulation does not use citation styles which clearly identify published material cited 

in the regulation.92 
  
 “An ambiguous regulation that does not comply with the rulemaking procedures of the APA is 
void.”93 Therefore, if the OAL finds that an agency’s proposed regulation “is vague and does not meet 
the clarity standard[,]” the regulation will be disapproved and the agency will be prevented from 
moving forward with the regulation.94 
 
 B. Legal Standard re: the Void for Vagueness Doctrine Based on Due Process 

Concerns   
 

[T]he underlying concern [of the void for vagueness doctrine] is the core due process 
requirement of adequate notice.  (People ex rel. Gallo v. Acuna (1997) 14 Cal.4th 1090, 
1115.)  That the terms . . .  must be sufficiently explicit to inform those who are subject 
to it what conduct on their part will render them liable to its penalties, is a well-
recognized requirement, consonant alike with ordinary notions of fair play and the 
settled rules of law.  And a [law that] either forbids or requires the doing of an act in 
terms so vague that [persons] of common intelligence must necessarily guess at its 

                                                 
92 Cal. Code Regs., tit. 1, § 16(a). 
93 Capen v. Shewry (2007) 155 Cal.App.4th 378, 383. 

94 In re: re: Air Resources Board, OAL Determination Decision of Disapproval of Regulatory Action, 
OAL File No. 01-0202-05 SR (March 27, 2001); see In re: Speech-Language Pathology and Audiology 

and Hearing Aid Dispensers Board, OAL Determination Decision of Disapproval of Regulatory 
Action, OAL File No. 2012-0918-04 S (November 6, 2012); see In re: Department of Social Services, 
OAL Determination Decision of Disapproval of Regulatory Action, OAL File No.  01-1231-01 S 
(February 21, 2002). 
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meaning and differ as to its application, violates the first essential of due process of 
law.95 

 
 To pass constitutional muster when facing a vagueness challenge, a law must pass two separate 
and distinct tests: (1) it must “define the criminal offense with sufficient definiteness that ordinary 
people can understand what conduct is prohibited” and (2) it must do so “in a manner that does not 
encourage arbitrary and discriminatory enforcement.” 96 
 
 Accordingly, DOJ’s proposed regulations must clearly define the behavior that is being 
regulated so that persons of ordinary intelligence can understand them, and they must provide sufficient 
standards to prevent arbitrary and discriminatory enforcement by authorities. 
 
 C. Proposed Section 5471(k) Is Unclear as to What “Contained In” Means as that 

Term Is Used in the Penal Code’s Definition of “Fixed Magazine” 
 

Section 5471, subdivision (k) should be presumed unclear because “the regulation uses  
language incorrectly” and “presents information in a format that is not readily understandable by 
persons ‘directly affected[.]’”97 Section 5471, subdivision (k) states: 
 

“Contained in” means that the magazine cannot be released from the firearm while the 
action is assembled. For AR-15 style firearms this means the magazine cannot be 
released from the firearm while the upper receiver and lower receiver are joined 
together. 

 
 DOJ is defining the term “contained in” purporting to “clarify” what that term means within the 
definition of “fixed magazine” stated by Penal Code section 30515, subdivision (b).98 Instead, DOJ 
causes more confusion. Penal Code section 30515, subdivision (b) defines “fixed magazine” as: 
 

For purposes of this section, fixed magazine” means an ammunition feeding device 
contained in, or permanently attached to99, a firearm in such a manner that the device 
cannot be removed without disassembly of the firearm action.100 
 

 To any person, DOJ’s definition of “contained in” is nonsensical in its intended context of 
clarifying the statutory definition of “fixed magazine.” It appears as if DOJ is basically saying that a 
fixed magazine is “an ammunition feeding device [that the magazine cannot be released from the 
firearm while the action is assembled], or permanently attached to, a firearm in such a manner that the 
device cannot be removed without disassembly of the firearm action.” Even assuming this is DOJ’s 
                                                 
95 Connally v. General Const. Co. (1926) 269 U.S. 385, 391. 
96 Kolender v. Lawson (1983) 461 U.S. 352, 357.  
97 Cal. Code Regs., tit. 1, § 16, subds. (a)(4), (a)(5). 
98 See Cal. Code Regs., tit. 11, § 5471 (proposed) (“For purposes of Penal Code section 30515 and this 
Chapter the following definitions shall apply . . .”).  
99 In its proposed regulations, DOJ states that “‘permanently attached to’ means the magazine is 
welded, epoxied, or riveted into the magazine well.” (Cal. Code Regs., tit. 11, § 5471, subd. (w) 
(proposed).) 
100 Pen. Code, § 30515, subd. (b) (emphasis added).  
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intention, it is confusing and nonsensical because of the doubling of the concept “cannot be removed 
without disassembly of the firearm action.” DOJ’s garbled, grammatically-incorrect definition and 
regulation would befuddle anyone. Consequently, section 5471, subdivision (k) is woefully unclear and 
should be rejected as void.  
 
 D. Proposed Section 5471(r) Is Unclear as to What Devices Can Satisfy DOJ’s 

Definition of “Flash Suppressor” 
 
 In addition to exceeding the scope of the exception to the APA given by Penal Code section 
30900, DOJ’s definition of the term “flash suppressor” is too vague to be understood by persons 
directly affected by the regulation. Section 5471, subdivision (r) should be presumed unclear because 
“the regulation can, on its face, be reasonably and logically interpreted to have more than one 
meaning[.]”101 Also, the regulation “uses terms which do not have meanings generally familiar to those 
‘directly affected’ by the regulation, and those terms are defined neither in the regulation nor in the 
governing statute[.]”102 Section 5471, subdivision (r) reads: 
 

 “Flash suppressor” means any device attached to the end of the barrel, that is designed, 
intended, or functions to perceptibly reduce or redirect muzzle flash from the shooter`s 
field of vision. A hybrid device that has either advertised flash suppressing properties or 
functionally has flash suppressing properties would be deemed a flash suppressor. A 
device labeled or identified by its manufacturer as a flash hider would be deemed a flash 
suppressor.103 

  

DOJ provides no guidance as to what extent the flash suppressor must “perceptibly reduce”  
muzzle flash. The term “perceptibly reduce” is not a term of art within the firearm community, so DOJ 
needed to have defined it in order to imbue that term with any purposeful meaning. As is, one might 
think that a device reducing the muzzle flash by 20% suffices while another might think that it has to be 
50% or more. So, section 5471, subdivision (r), on its face, can be reasonably and logically interpreted 
to have more than one meaning. This means, among other things, that a person of ordinary intelligence 
cannot understand its meaning and that it encourages arbitrary and discriminatory enforcement. Thus, it 
is unconstitutionally vague.  
 
 Similarly, DOJ provides no guidance as to what angle a device must “redirect flash muzzle from 
the shooter’s field of vision” in order for it to be deemed a “flash suppressor.” Is an angle of 2 degrees 
sufficient, or does the angle have to be greater than 30 degrees? Nobody–not even DOJ apparently–
knows. Because this information is not established, it allows DOJ to arbitrarily or capriciously enforce 
“assault weapon law,” with different DOJ agents deeming different devices to be “flash suppressors” 
and surprising Californians who were denied DOJ’s views of the law, due to the ambiguous language of 
11 C.C.R. section 5471, subdivision (r).   
 
 E. Proposed Section 5474(mm) Is Unclear as to What Type of Modifications Must be 

Made to a Folding or Telescoping Stock for It to be Considered “Fixed” 
 
                                                 
101 Cal. Code Regs., tit. 1, § 16(a)(1). 
102 Cal. Code Regs., tit. 1, § 16(a)(3). 
103 Cal. Code Regs., tit. 11, § 5471(r) (proposed) (emphasis added). 
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 In subdivision (mm), DOJ states that “‘[s]tock, fixed’ means a stock that does not move, fold, or 
telescope.” However, it is unclear based on this definition what type of modification must be made to a 
folding or telescoping stock for it to be considered “fixed.” For example, it cannot be ascertained from 
DOJ’s language whether the modification can be temporary or whether it must be “permanent.” And, if 
the latter, it is unclear what would suffice (i.e. riveted, welded, or glued). Thus, subdivision (mm) 
necessarily must be revised before it can be implemented.  
 
 F. Proposed Section 5474(c) Is Unclear as to Exactly What Type of Photographs Must 

Be Submitted to Register “Assault Weapons” 
 

Section 5474, subdivision (c) should be presumed unclear because “the regulation can,  
on its face, be reasonably and logically interpreted to have more than one meaning”104 and it “uses 
terms [e.g., relating to photography] which do not have meanings generally familiar to those ‘directly 
affected’ by the regulation, and those terms are defined neither in the regulation nor in the governing 
statute[.]”105 Section 5474, subdivision (c) reads: 
 

Clear digital photos of firearms listed on the application. One photo shall depict the 
bullet-button style magazine release installed on the firearm. One photo shall depict the 
firearm from the end of the barrel to the end of the stock if it is a long gun or the point 
furthest from the end of the barrel if it is a pistol. The other two photos shall show the 
left side of the receiver/frame and right side of the receiver/frame. These locations are 
typically where firearms are marked when manufacturing is complete. At the discretion 
of the Department the last two photos shall be substituted for photos of identification 
markings at some other locations on the firearm. 

 
 Subdivision (c) is horribly written. Aside from the fact that it requires the firearm owner to own 
and operate a digital camera, it is missing contextual information and definitions that are critically 
needed to allow a person to understand its requirements.  
 
 What constitutes a “clear digital phot[o]” appears to be up to DOJ's discretion. The size of the 
picture, distance from where these pictures are taken, location or background of the photo shoot, and 
contrast, focus, and resolution of the image are all not established. The regulation does not reference or 
provide exemplars of “clear” photos.  
 
 The requirement that the photo depict the firearm from barrel to stock for long guns, or from 
barrel to “the point furthest from the end of the barrel” for pistols, leaves open a multitude of angles, 
distances, and depictions from which DOJ can designate as satisfactory. It is unknown whether DOJ 
will reject registrations on the basis that it deems pictures inadequately clear or incorrectly positioned.  
 
 Further, DOJ asks for two additional pictures, one from the left side of the receiver/frame and 
one from the right side. However, “[a]t the discretion of the Department the last two photos shall be 
substituted for photos of identification markings at some other locations on the firearm.” The syntax 
and word choice of this last sentence make it hard to decipher. It seems as if DOJ is saying that, at its 
own discretion, it may substitute these photos for identification from some other location, or that it can 
                                                 
104 Cal. Code Regs., tit. 1, § 16(a)(1). 
105 Cal. Code Regs., tit. 1, § 16(a)(3). 
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accept (as substitution) photos of identification markings at some other location on the firearm beside 
the receiver/frame. Again, what that means and what other photos DOJ shall “substitute” allows DOJ to 
abuse its wide discretion. Because proposed Section 5474, subdivision (c) is so vague that it confuses 
persons of common intelligence, invites arbitrary and discriminatory enforcement, and violates ordinary 
notions of fair play and the settled rules of law, it must be rejected.   
 
V. DOJ’S PROPOSED FORMS ENTITLED “CALIFORNIA FIREARMS APPLICATION REPORTING 

SYSTEM (CFARS)” AND “NEW SERIAL NUMBER APPLICATION (BOF 1008)” CANNOT BE 
ISSUED BECAUSE THEY HAVE ELEMENTS THAT EXCEED THE SCOPE OF PENAL CODE § 30900, 
ARE IN DIRECT CONFLICT WITH EXISTING LAW, AND ARE DETRIMENTALLY UNCLEAR 

     
 All of the arguments made in Sections I through IV, supra, against DOJ’s proposed regulations 
also apply to DOJ’s translation and application of them for its proposed forms (i.e., the regulation’s 
functional counterpart or re-statement on the forms). Some additional problems plague the proposed 
forms, as discussed below.  
 

A. The “New Serial Number Application (BOF 1008)” Form 
 

This Form conflicts with Fifth Amendment protections because it compels the applicant to 
testify as to whom he or she acquired the firearm from. “The Fifth Amendment states that '[n]o person 
... shall be compelled . . . to be a witness against himself. To qualify for the Fifth Amendment privilege, 
a communication must be testimonial, incriminating, and compelled.’”106  

 

 By requiring a registrant to disclose, under penalty of perjury, where he or she obtained a 
firearm, if it was transferred to the registrant without going through a licensed firearm dealer (and 
without an exception to that requirement), the form is essentially forcing the applicant to admit failure 
to comply with the applicable provisions of the Penal Code requiring that private party transfers be 
conducted through a licensed dealer. Because this non-compliance is a crime, this means that the “New 
Serial Number Application (BOF 1008)” Form would be compelling the applicant to be a witness 
against himself, contrary to the provision of the Fifth Amendment.107 This is improper, and the “New 
Serial Number Application (BOF 1008)” Form should be revised so that it no longer violates Fifth 
Amendment rights.  
 

B. The CFARS Form 
 

 For the same reasons, the CFARS Form likewise conflicts with the Fifth Amendment because it 
compels the applicant to testify under penalty of perjury as to whom he or she acquired the firearm 
from, and from where the firearm was acquired (see Page 10 of DOJ’s CFARS Form). 
 
 Secondly, page 8 of the CFARS Form contradicts Penal Code sections 30680 and 30900 when it 
states that “[s]hotguns should be semi automatic or have a revolving cylinder” in order to be registered 
under Penal Code section 30900. As mentioned in Section III.A.1, supra, regulation of shotguns by 
DOJ exceeds DOJ’s APA exemption because the new “assault weapon” definition does not contemplate 
                                                 

106 People v. Kurtenbach, 204 Cal.App.4th 1264, 1283-84 (2012) (internal citation and quotation marks omitted).  
 

107 See U.S.C.A.Const. Amend. 5; see, e.g., Russell v. United States, 306 F.2d 402 (9th Cir. 1962). 
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shotguns at all. No shotguns—regardless of whether or how they meet the “assault weapon” definition 
under Penal Code section 30515—must be registered as an “assault weapon” at this time. As such, the 
CFARS Form states the law erroneously and must be fixed.  
 
 Even more inexplicable is that none of DOJ’s proposed regulations even hint that a shotgun with 
a revolving cylinder can be registered, likely because DOJ knows they cannot legally be registered. It is 
unclear why DOJ is now saying on the CFARS Form that such a shotgun can be registered. This invites 
people to unwittingly admit to DOJ that they possess an illegal firearm while believing that it is not a 
problem. As a result, the phrase “[s]hotguns should be semi automatic or have a revolving cylinder” 
should be stricken from page 8 of the CFARS Form. Similarly, DOJ should take out any option for 
“revolving cylinder” in the “Magazine” pull-down menu located on page 10 of the Form. 
 
 Thirdly, DOJ expands “assault weapon” law when it states on page 8 of the CFARS Form that it 
“will not process registrations for firearms that are currently in law enforcement custody. You must be 
in lawful possession of the firearm.” This is in direct contrast to the provisions of Penal Code section 
30680, which indicate that the only factor of “lawful possession” that can be considered when 
determining registrability is whether “[t]he person lawfully possessed that assault weapon prior to 
January 1, 2017.”108 Thus, DOJ is statutorily obligated to register all firearms meeting the other two 
requirements of Penal Code section 30680,109 if those firearms were lawfully possessed prior to January 
1, 2017. Whether those firearms are currently in the possession of law enforcement is completely 
irrelevant to registration. The sole test for “lawful possession” is whether they were in lawful 
possession before January 1, 2017, not whether they are in lawful possession after January 1, 2017. 
Thus, DOJ needs to strike the phrase “[t]he Department will not process registrations for firearms that 
are currently in law enforcement custody. You must be in lawful possession of the firearm.” 
 
 Fourthly, as explained in Section III.A, supra, DOJ’s refusal to register firearms due to their 
lack of serial numbers is in conflict with existing law. Consequently, DOJ should remove from page 8 
of the CFARS Form the entire bulleted paragraph about serial numbers, including the assertion that 
“[t]he Assault Weapon Registration cannot be submitted until such time the Department issued serial 
number has been engraved and permanently affixed to the firearm.”  
 
 Fifthly, DOJ’s requirements on the CFARS Form for joint registration go against both existing 
law and common sense. Based on the way that DOJ drafted the CFARS Form and the example it 
constructed (see page 9 where both registrants register the firearm), it appears that both parties to a joint 
registration must fill out and complete the registration form for the joint registration to work. This runs 
counter to the fact that “joint” means “common to two or more” and “sharing with another[.]”110 Based 
on the ordinary and contemporary meaning of “joint” and how it is used in other legal applications, 
most people will assume that only one registration form needs to be filled out for both people. And 
there appears to be no reason why DOJ is requiring two completed forms. The fact that DOJ is 
                                                 
108 Pen. Code, § 30680(b). 
109 The other two requirements are that “[p]rior to January 1, 2017, the person was eligible to register 
that assault weapon pursuant to subdivision (b) of Section 30900” and that “[t]he person registers the 
assault weapon by January 1, 2018, in accordance with subdivision (b) of Section 30900.” Pen. Code, § 
30680(a), (c). 
110 MERRIAM WEBSTER ONLINE DICTIONARY, https://www.merriam-webster.com/dictionary/joint (last 
visited June 1, 2017). 
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misconstruing the term “joint” and requiring two registration forms will unnecessarily cause many joint 
registrants to get denied based on a needless procedural hindrance.  
 
 DOJ should only require one completed registration form for both parties to a joint registration. 
In addition, it is unknown why DOJ is requiring joint registrants to provide residency information when 
DOJ does not require this from single registrants. Certainly, there is no existing law authorizing DOJ to 
do this. And, it is also unclear by DOJ’s language on the CFARS Form how many times the registration 
fee should be paid if there are joint registrants. If it is truly “joint” registration of a single firearm, then 
they should only pay once. It seems like this is the direction DOJ is leaning toward as well, but it is 
currently unclear. Therefore, DOJ should promptly remedy these critical defects pertaining to joint 
registration, and the CFARS Form should not be allowed to be published in its current state.  
 
 Furthermore, DOJ should amend the CFARS Form on page 10 so that the “Category” pull-down 
menu does not allow any option but “semiautomatic.” Otherwise, the CFARS Form would conflict with 
Penal Code sections 30680 and 30515, subdivisions (a)(1) and (a)(4), which collectively state that only 
semiautomatic rifles and pistols can be registered now as “assault weapons.”  
 
 Also on page 10, DOJ should either ensure that it has every “make” and “model” listed in the 
corresponding pull-down menus or include an option for “other.” Otherwise, DOJ would be effectively 
barring individuals from registering firearms that they have a right to register simply because they 
cannot find an appropriate option in the pull-down menus.  
 
 Moreover, page 10 on the CFARS Form seems to show that DOJ forgot entirely that certain 
pistols can be registered as “assault weapons.” For example, the “Additional Firearm Characteristics” 
boxes that the DOJ allows registrants to check only apply to rifles, as delineated in Penal Code section 
30515, subdivision (a)(1). But the “additional firearm characteristics” for pistols as delineated in Penal 
Code section 30515, subdivision (a)(4) appear to be missing.  
 
 Lastly, DOJ should allow registrants to provide the date to the best of their recollection for the 
fields on the CFARS Form requiring them to provide information about the exact date (to the day) that 
they acquired the firearm, the source from whom they acquired the firearm, and the location from 
where they acquired the firearm. The majority of firearm owners honestly do not know these data points 
for their firearms because they are not required to know them or keep track of them. It would be 
inequitable and impractical to force them to provide a definitive answer under “penalty of perjury” (see 
page 16). By requiring this information, DOJ is either forcing individuals to commit perjury or 
effectively preventing the registration of newly-defined “assault weapons” by owners who forgot all the 
small details of their firearm’s acquisition (and which California law does not require them to 
remember). Because the Penal Code does not make “memory of firearm acquisition details” a 
prerequisite to “assault weapon” registration under Penal Code section 30900, the DOJ’s requirements 
are legally improper. Therefore, DOJ should revise the CFARS Form so that it allows registrants to 
provide information to the best of their recollection. This would also alleviate the perjury concerns 
currently plaguing the CFARS Form.  
 
VI. CONCLUSION 
 
 DOJ’s proposed regulations and forms for “Bullet-Button Assault Weapons” (i.e., OAL 
Regulatory Action Number 2017-0512-02FP) are unlawful. And they are riddled with other flaws that 
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make their administration, interpretation, and enforcement highly problematic. Allowing these

regulations to be implemented would cause irreparable harm to countless thousands of Californians and

subvert the basic minimum procedural requirements that the APA was enacted to protect. Thus, DOJ

should not be allowed to implement its proposed regulations for “Bullet-Button Assault Weapons” as

they are currently constructed. We look forward to the OAL and DOl’s cooperation and hope litigation

will not be necessary to address our clients’ concerns. If you have any questions, please do not hesitate

to contact us.

Sincerely,
Michel & Associates, P.C.

,

Joseph A. Silvoso, uT

I 80 EAST OCEAN BOULEVARD • SUITE 200 • LONG BEACH • CALIFORNIA • 90802

TEL: 562-2 6-4444 • FAx: 562-2 I 6-4445 • WWW.MICHELLAWYERS.COM

June 19, 2017
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In re:
Department of Justice

Regulatory Action:

Titlell, California Code of Regulations

Adopt sections: 5470, 5471, 5472, 5474,
5474.1, 5474.2, 5475,
5476, 5477, 5478

Amend sections: 5469, 5473
Repeal sections:

DENIAL OF REQUEST TO FILE AND
PUBLISH REGULATIONS

Government Code Section 11343.8

OAL Matter Number: 2017-0512-02

OAL Matter Type: File and Print Only
~P)

On May 12, 2017, pursuant to Gavemment Code section 11343.8, the California Department of
Justice (Department) submitted to the Office of Administrative Law (OAL) its request for OAL
to file with the Secretary of State and for OAL to publish in the California Code of Regulations
the xegulations listed above, which concern requirements and procedures for the registration of
certain assault weapons.

On June 26, 2017, OAL denied the Department's request for the filing and publishing of these
regulations as described above.

Date: June 26, 2017
Dale P. Mentmk
Senior.Attorney

For: Debra M. Cornez
Director

Original: Xavier Becerra
Copy: Jacqueline Dosch
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XAVIER BECERRA State of Californin
Attorney General DEPARTMENT OF JUSTICE

DIVISION OF LAW ENFORCEMENT
BUREAU OF FIREARMS

PQ BOX 160487
SACRAMENTO, CA 95816

July 10, 2017

Debra M. Coinez, Director
Office of Administrative Law
300 Capitol Mall, Suite 1250
Sacramento CA 95814-4339

SENT VIA EMAIL TO Dale.Mentink@oai.ca.gov

RE: California Department of Justice's File and Print Regulations for Registration of Bullet-
Button Assault Weapons

Deaz Director Cornez:

The California Department of Justice, Bureau of Firearms (the "Department') submits the
enclosed file and print regulations regazding the registration of bullet-button assault weapons, as
described in Penal Code section 30900, subdivision.{b). The Department's promulgation of
these regulations is exempt from the Admiiustrative Procedures Act. (Pen. Code, § 30900, subd.

(b)(5)•)

In addition to th'e proposed regularions, the file and print submission includes the
following forms:

o BOF 4542A (Rev. 07/2017), "Firearm Ownership Report." (See proposed Cal. Code
Regs., tit. 11, § 5478, subd. (b).)

• BOF 4546 (Rev. 07/2017), "Notice of No Longer in Possession." (See proposed Cal.
Code Regs., tit. 11, § 5478, subd. (a).)

• BOF 1008 (Rev. 07/2017), "New Serial Number Application." (See proposed Cal. Code
Regs., tit. 11, § 5474.2, subd. (a)(1).)

• Copies of the electronic forms to be used for registration.

~ ~ ~



July 5, 2017
Page 2

The Department respectfully requests that the Office of Administrative Law file and print
the regulations on our behalf. If you have any questions or concerns regarding the Departments
proposed file and print regulations, please contact Jacqueline at (916) 227-5419.

St~p e~'n J.
Bureau of

7~AVIER BECERRA
Attorney General
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Screenshots from California Firearms Application Reporting System
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Anyperson who from Januazv 1 2001 to December 31 2016 inclusive. lawfully possessed an

assault weapon that does not have a fixed maeazine as defined in Penal Code section 30515,

including those weapons with an ammunition feeding device that can be readily removed from

the firearm with the use of a tool (commonlyreferred to as abullet-button weapon) must register

the firearm before Jul 1, 2018.

Note: Authority cited: Section 3859 30900,. Penal Code. Reference: Sections ~8{aj;

~H898;30515,"^'nn znrnc ~nc~n,zn~ic~~~~9n ~n~~c ~n~~n znc~c 
~n~nn ~n~nc ~By58.

~nticc zn~~n ~nc~c~znc~n~~nc~c 30900 ~nonc ~nn~n ~n~ic zno~n ~nmc ~n~~n ~nn~c> > > > > > > > > > > > >
~nnnn ~nnnc ~nncn ~n~cc ~nn~n a~no~c penal Code.
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§ 5470 Registration of Assault Weapons Pursuant to Penal Code Section 30900(b)(11; Which

Weapons Must be Re istg ered•

(a) Excet~t as provided in section 5472 an assault weapon that does not have a fixed

+„aoazine as defined by Penal Code section 30515, must be registered with the

Department before July 1.2018.

(b) A semiautomatic centerfire or rimfire pistol with an auixnunition feedine device that can

be readily removed from the firearm with the use of a tool commonly referred to as a

bullet-button weapon that has one or more specified features identified in Penal Code

section 30515 is included in the category of firearms that must be registered.

~c) A semiautomatic centerfire rifle with an anununition feeding device that can be readily

removed from the firearm with the use of a tool commonly refereed to as abullet-button

weapon that has one or more specified features identified in Penal Code section 30515 is

included in the category of firearms that must be registered.

(d) A semiautomatic shotgun with an azmnunition feeding device that can be readily removed

T from the fireann with the use of a tool commonly referred to as abullet-button weapon, is

included in the category of firearms that must be registered.

Note' Authority ~~ted~ Section 30900 Penal Code Reference• Sections 30515 and 30900, Penal

Code. _

S 5471 Registration of Assault Weapons Pursuant to Penal Code Section 30900(b)(I1;

Explanation of Terms Related to Assault Weapon Designation.

(a) "Ability to accept a detachable magazine" means with respect to a semiautomatic shoteun,

it does not have a fixed magazine.

(b) "Action" means the wanking mechanism of a semiautomatic firearm, which is the

combination of the receiver or frame and breech bolt together with the other parts of the

mechanism by which a fireann is loaded fired and unloaded.

(c) `Barrel" means the tube usually metal and cylindrical through which a proiectile or shot

charge is fired Barrels may have a rifled or smooth bore.

(d) `Barrel leneth" means the length of the barrel measured as follows: Without consideration

T of any extensions or_protrusions rearward of the closed bolt or breech-face the approved
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lead with a iacket of harder metal round-nosed flat-nosed hollow-pointed et cetera

~t~ "Bullet-button" means a product requiring a tool to remove an ammunition feeding device

or magazine b~depressing a recessed button or lever shielded by a ma¢azine lock A

bullet-button equipped fully functional semiautomatic firearm does not meet the fixed

ma¢azine definition under Penal Code section 30515fb1.

~) "Bore" means the interior of a firearm's barrel excludin¢ the chamber:

~) "Caliber" means the nominal diameter of a nroiectile of a rifled firearm or the diameter

between lands in a rifled barrel In the United States caliber is usually exuressed in

hundreds of an inch in Great Britain in thousandths of an inch; in Eurove and elsewhere

in milluneters.

(~ "Cartridee" means a complete round of ammunition that consists of a pruner a case

propellant powder and one or more projectiles.

(i) "Centerfire" means a cartridge with its primer located in the center of the base of the case.

(k} "Contained in" means that the m~azine cannot be released from the firearm while the

action is assembled For AR-15 style firearms this means the maeazine cannot be

released from the firearm while the upper receiver and lower receiver are ioined together.

(1) "Department' means the California Department of Justice.

{m) "Detachable maeazine" means andammunition feeding device that can be removed

readily from the fireann without disassembly of the firearm action or use of a tool. A

bullet or ammunition cartridge is considered a tool An ammunition feedin¢ device

includes andbelted or linked ammunition but does not include clips, en bloc clips, or

striper clips that load cartridges into the magazine.

magazine catch assembly magazine catch magazine catch spring and magazine release

button) constitutes a detachable magazine An AK-47 style firearm lacking a magazine

catch assembl~(magazine catch sprine and rivet/pint constitutes a detachable magazine.

Page 3 of 15
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~) "Disassembly of the firearm action" means the fire control assembly is detached from the

action in such a way that the action has been interrupted and will not function. For

example disassembling the action on a two~art receiver like that on an AR-15 style

firearm would raauire the rear take down pin to be removed the uproer receiver lifted

upwards and away from the lower receiver using the front pivot pin as the fulcrum

before the magazine may be removed.

disassembl~of the firearm action.

~q~ "Flare launcher" means a device used to launch signal flares.

(r) "Flash suppressor" means any device attached to the end of the barrel, that is designed.

intended or functions to perceptibly reduce or redirect muzzle flash from the shooter's

field of vision A h~rid device that has either advertised flash suppressine properties or

functionally has flash suppressingoronerties would be deemed a flash suppressor. A

device labeled or identified by its manufacturer as a flash hider would be deemed a flash

suppressor.

~s) "FMBUS" means a Firearm Manufactured By Unlicensed Subiect.

(t) "Forward pistol_grip" means a ri that allows for a pistol style grasp forward of the

tri er.

(u) "Frame" means the receiver of apistol.

(v) "Grenade launcher" means a device capable of launchin¢ a grenade.

iw) "Permanently attached to" means the magazine is welded epoxied or riveted into the

magazine well A firearm with a magazine housed in a sealed magazine well and then

welded epoxied or riveted into the sealed magazine well meets the definition of

"permanentlyattached to".

(x) "Overall length of less than 30 inches" with respect to a centerfire rifle means the rifle has

been measured in the shortest possible confieuration that the weapon will' function/fire

and the measurement is less than 30 inches Folding and telescoping stocks shall be

collapsed prior to measurement The approved method for measurin¢ the length of the

rifle is to measure the firearm from the end of the barrel or permanently attached muzzle

device if so equipped to thwart of the stock that is furthest from the end of the barrel, or

permanently attached muzzle device (Prior to taking a measurement the owner must also
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check andmuzzle devices for how thev are attached to the barrel.)

(z) "Pisfol drip that protrudes conspicuously beneath the action of the weapon" means a Qrip

that allows for a pistol style Qras~in which the web of the trigger hand {between the thumb

and index finger) can be placed beneath or below the top of the exposed portion of the

trigger while firing This definition include~istol grips on bullpup firearm desiens.

(aa) "Receiver" means the basic unit of a firearm which houses the firing and breech

mechanisms and to which the barrel and stock are assembled.

(bbl "Receiver lower" means the lowe~art of a two part receiver

work is completed the~recurso~art gradually becomes a firearm. Some iust have the

shape of an AR-15 lower receiver for example but are solid metal. Some have been

worked on and the magazine well has been machined open. Firearms Manufactured by

Unlicensed Subjects (FIvIBUS2began as unfinished receivers.

(ddl "Receiver~upoer" means the tomportion of a two part receiver.

(ee) "Rifle" means a weapon desi ed or redesi@ned made or remade and intended to be fired

from the shoulder and desiened or redesigned and made or remade to use the energy of the

explosive in a fixed cartridge to fire onl~a single projectile through a rifled bore for each

sinele null of the trie~er.

(ffl "Rimfire" means a rimmed ar flanged cartridge with the priming mixture located in

T the rim of the case.

(~,~ "Second handgrip" means a grip that allows the shooter to ~p the pistol with their non-

triaser hand The second hand grip often has a ~p texture to assist the shooter in weapon

control.

(hhl "Semiautomatic" means a firearm functionallyable to fire a sinele cartridge, eject the

emote case and reload the chamber each time the tri g¢ er is pulled and released. Further,

certain necessary mechanical parts that will allow a firearm to function in a semiautomatic

nature must be present for a weapon to be deemed semiautomatic. A weapon clearly

designed to be semiautomatic but lacking a firingpin bolt carrier, eas tube, or some other
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crucial part of the firearm is not semiautomatic for purposes of Penal Code sections

30515 30600 30605(a), and 30900.

(11 A mechanicaliv whole semiautomatic firearm merely lacking anununition and a

prover magazine is a semiautomatic firearm.

(3 With regards to an AR-15 style firearm if a complete upper receiver and a complete

firearm.

(4) A stripped AR-15 lower receiver when sold at a California dun store, is not

a semiautomatic firearm (The action tyke among other things is undeternuned.)

ii) `Shotgun with ~ revolving evlinder" means a shotgun that holds its ammunition in a

cylinder that acts as a chamber muchlike a revolver. To meet this definition the shoteun's

cylinder must mechanically revolve or rotate each tune the weapon is fired. A cylinder

that must be manuallyrotated bathe shooter does not qualify as a revolvine cylinder.

(iil "Shroud" means a heat shield that is attached to or partially or completely encircles the

barrel allowing the shooter to fire the weapon with one hand and grasp the firearm over

the barrel with the other hand without burning the shooter's hand. A slide that encloses

the barrel is not a shroud.

~kk) "SnieoY' means a muzzle device on some firearms that are intended to fire erenades. The

~ni Qot is what the grenade is attached to prior to the launching of a erg nade

X11) "Stock" means the part of a rifle carbine or shoteun to which the receiver is attached and

which provides a means for holding the we~on to the shoulder A stock may be fixed,

foldin¢, or telescopine.

(mm~ "Stock fixed" means a stock that does not move, fold, or telescope.

(nn) "Stock foldine" means a stock which is hinged in some fashion to the receiver to allow

the stock to be folded next to the receiver to reduce the overall lenetli of the firearm. This

definition includes under folding and over folding stocks.

(ool "Stock telescopine" means a stock which is shortened or lengthened by allowing one

section to telescope into another portion On AR-15 style firearms the buffer tube or

receiver extension acts as the fixed part of the stock on which the telescoping butt stock

slides or telesc~es.
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(pp) "Those weapons with an ammunition feeding device that can be readily removed from the

A firearm with the use of a tooP' includes functional semiautomatic rifles, pistols, and

shoguns with bullet-button style maeazine releases These weapons do not have a fixed

maeazine.

(qq) "Thumbhole stock" means a stock with a hole that allows the thumb of the trieeer hand to

penetrate into or through the stock while firing.

~) "Threaded barrel capable of accepting a flash suppressor forward hand~rip or silencer"

means a threaded barrel able to accept a flash suppressor forward handgrip or silencer

and includes a threaded barrel with any one of those features already mounted on it. Some

firearms have "lugs" inlieu of threads on the end of the barrel. These hies are used to

attach some versions of silencers For puruoses of this definition a lugged barrel is the

same as a threaded barrel

Note• Authority cited• Section 30900 Penal Code Reference: Sections 30515 and 30900, Penal

Code.

Article 3. Assault Weapon Registration

~ 5472 Reeistration of Assault We~ons Pursuant to Penal Code Section 30900(bl(1); Wearoons

That Wiil Not Be Registered as Assault Weapons.

~ The Department will not register as an assault weapon a firearm unless it was lawfully

possessed on or before December 31, 2016.

{b) The D~artment will not register a firearm that was required to be registered under prior

assault weapon registration laws in effect before January 1 2017. These weapons include,

but are not limited to firearms known as "named assaulfweapons" and are listed in Penal

Code section 30510 and sections 5495 and 5499 of Chapter 40.

(c) The Department will not register a firearm as an assault weapon if the firearm is

featureless except for bullet-button shotguns as described in section 5470(d).

(d) The Department will not register a firearm as an assault weapon if the firearm has a fixed

magazine that holds ten rounds or less.

(e) The Department will not register a firearm as an assault weapon unless the firearm is fully

assembled and fully functional

~fi The Department will not reeister as an assault weapon a firearm manufactured by a

federally licensed manufacturer if the firearm does not have a serial number applied

pursuant to federal law.
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{g) The Department will' not mister as an assault weapon a FMBUS if the firearm does not

have a serial number assi ng ed by the Deparhnent and applied by the owner or aeent

pursuant to section 5474.2.

Note• Authority cited• Section 30900 Penal Code. Reference: Sections 30515 and 30900, Penal

Code.

..

_ ~: ~

_ ..

s~.T.Tia~sn~

_ •a• -

§ 5473. Reeistration of Assault Weapons Pursuant to Penal Code Section 30900(b)(1); California

Firearms Application Reporting Svstem ("CFARS")~ Account Requirements

{a~ Assault weapon registrations must be filed electronically using the Department's

California Firearms Application Reporting System (CFARS) at the following website~

httns://cfars.doj.ca. og v/lo ig n•do•

(b) A CFARS account must be created to use the electronic registration system. To create a

CFARS account assault weapon registrants will be required to agree to the following

conditions of use:

~1~ Non-Liability The Department is not responsible for and will have no liability for any

hardware software information or other items or any services provided by_an~
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persons other than the Department Except as ma b~ required by law in no event

sha11 either party be liable to the other or anv Yhird party under anv theory of liability,

including but not limited to anv contract or tort claim for anv cause whatsoever for

anv indirect incidental special or consequential damages including loss of revenue

or profits, even if aware of the possibility thereof.

(21 Authorization: I am authorized to use CFARS for the purpose of reporting firearm

information to the Department in order to comply with California firearm laws and

regulations. If I become aware of an unauthorized user obtaining access to my

CFARS account I will notify the Customer Support Center immediately at (9161227-

7527, or via email at: fireanns.bureau(c~doj.ca.gov

(3) Fees: Notwithstanding such notification, the Department shall not be liable far

transaction charges fraudulently incurred. It will be the cardholder's responsibility to

pav an~charges The Department will not provide refunds after the submission of a

transaction.

{41 True and Accurate Information: All of the information I submit to the Department

through CFARS shall be true accurate and complete to the best of my knowledge.

~c) The following information must be provided bYregistrants in order to create a CFARS

account:

(I) Full Name

S2) Email Address

(3) Three Security Questions and Answers

(41 Password

Note• Authority cited' Section 30900 Penal Code Reference: Sections 30515 and 30900, Penal

Code.

§ 5474 Registration of Assault Weapons Pursuant to Penal Code Section 30900(b)(11; Applicant

and Firearms Information.

Once a CFARS account has been created registrants must provide the followin@ information:

(a) The reeistrant's full name address tel~hone number date of birkh sex hei hg t wei hit

eye color hair color military identification number (if applicable). California Driver

License number or California Identification Card number, U.S. citizenship status, place of
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birth, country of citizenship, and alien registration number or I-94, if a~ licable.

bbl A description of the firearm Yhat identifies it uniquely, including but not limited to:

firearm type, make, model, caliber, firearm color, barrel length, serial number, all
identification marks, firearm country of origin manufacturer, the date the firearm was

acquired, the name and address of the individual from whom, or business from which, the

firearm was ac aired.

(c) Cleaz digital photos of firearms listed onthe application. One photo shall depict the bullet-

button style magazine release installed on the firearm. One photo sha11 depict the firearm

from the end of the barrel to the end of the stock if it is a long gun or the point furthest

from the end of the barrel if it is a_pistoi. The other two photos shall show the left side of

the receiver/frame and right side of the receiver/frame. These locations are~ically where

firearms are marked when manufacturin i~vlete. At the discretion of the Department

the last two photos shall be substituted for rohotos of identification markings at some other

locations on the firearm.

Note: Authority cited: Section30900, Penal Code. Reference: Sections 30515 and 30900, Penal
Code.

& 5474.1. Reeistration of Assault Weapons Pursuant to Penal Code Section 30900(b2(1); Joint
Registration of Assault Weapons.

~) If a firearm will be jointly re¢istered, one family member must be identified as the~rimary

registrant. The name and relationship of each joint registrant must be provided. Joint

re¢istrants must reside in the same household and share the same address.

(b) All joint registrants must be 18 years of age by June 30, 2018. Joint registrations are

onl~uthorized for the following family relationships:

(i) Spouses

(2) Parent to Child

(3~ Child to Parent

(4) Grandparent to Grandchild

(5) Grandchild to Grandparent

(6) Domestic Partners
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(7 Siblings

(c) Proof of address for each joint reeistrant shall be provided at the time of electronic

submission. Acceptable forms of proof of address are as follows:

(1) Carry Concealed Weapon (CC Permit

(2) Curio and Relic (C & R~Federal firearm license with name and address

(3) Utility Bill• Cable electricity~~ge gas pipeline propane alarm{securit}~or

water bill with purchaser's name on it and dated within three months of application

for rseistration.

~4) Military_permanent duty station orders indicarin~assi~nment within California;

jactive duty militaryspouse ID is not acceptable).

(5) Property Deed• Valid deed or deed of trust for the individual's property or a

certificate of title

(6) Resident Hunting License

(7) Signed and dated rental agreement/contract or residential lease

(8) .Trailer certification ofritle

(91 DMV Vehicle Registration

(1.O1 Certificate of Eli ie bility, as defined in section 4031, subdivision (g) of Chapter 3.

Note• Authoritycited• Section 30900 Penal Code. Reference Sections 30515: 30900 and 30955,

Penal Code.

5474 2 Registration of Assault Weapons Pursuant to Penal Code Section 30900(bZ{1); Firearm

Manufactured By Unlicensed Subject (FMBUS).

A person seeking assault weapon registration for this type of firearm shall seek a Department

issued serial number at dojserialnumbe~doi ca Gov prior to initiating the assault weapon

registration process.

(a) ADepartment-provided serial number shall be issued and applied as follows:

(1) The Department shall issue a undue serial number to the applicant. The serial

number issuance is a separat~rocess and must be done before the assault weapon
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~2 Once the applicant has received a Department issued serial number, the applicant may

contact a Federal Firearms Licensed Manufacturer (type 07Zto have the serial

shall be liven to the Department in the form of one or more di ig tal photographs of the

newly serialized firearm being submitted in accordance with the photo requirement

noted in section 5474 (cl.

(31 An unlicensed manufacturer of firearms must legibly and uniquely identify each

firearm manufactured as follows:

~A) By en rQ eying casting, stamping (impressing), or otherwise conspicuously

placin~or causing to be engraved, cast, stamped (impressed: or placed on the

frame or receiver thereof an individual serial number. The serial number must

manufacturer on any other firearm. The en rg avin , cg actin , or stamping

(impressing} of the serial number must be to a minimum depth of .003 inch

and in a print size no smaller than 1/16 inch; and

Bl By en rg eying, casting stamping (impressin ), or otherwise conspicuously

placing or causing to be eneraved, cast, stamped (impressed or placed on the

frame receiver or barrel thereof certain additional information. This

information must be placed in a manner not susceptible of bein rg eadily

obliterated altered or removed The additional information must include:

(i) The model of the firearm, if such designation has been made;

fii) The caliber or gauee of the firearm;

iiil The manufacturer's first and last name as provided to the Departrnent for

registration pumoses, when applicable; and

Page 12 of 15

Department prior to the initiation of the registration of this type of firearm.

serial number and other required markings; however, the owner of the weapon must



(ivl The city and state (or recognized abbreviation thereofl where the

manufacturer made the firearm.

(4) Measurement of height and d~th of markin¢s The depth of all markings required by

this section will be measured from the flat surface of the metal and not the peaks or

rides The height of serial numbers required by paragravh (a~(31(A) of this section

will be measured as the distance between the latitudinal ends of the character

impression bottoms {bases).

{5) The Department shall deny assault weapon reeistration applications if it determines

the above described markine requirements have not been met.

Note• Authority cited• Section 30900 Penal Code. Reference: Sections 30515 and 30900, Penal

Code.

54$ 75 Registration of Assault Weapons Pursuant to Penal Code Section 30900(b)(11; Fees.

(,a) The fee to register an assault weapon is $15 00 per person per transaction There is no

limit to the number of assault weapons a person can register in a single transaction.

jb) The fee must be paid by debit or credit card at the time the registration is submitted to the

Department for processine If the fee is not paid the registration will not be processed

~c) A $5 fee is required to obtain a co~,v of the on in~al registration disposition letter.

Note• Authority cited• Section 30900 Penal Code Reference: Sections30515 and 30900, Penal

Code.

§ 5476 Registration of Assault Weapons Pursuant to Penal Code Section 30900(bl(11•

Processing of Applications

~~pplications for assault weapon registration must be received between January 1, 2017,

and June 30 2018 and will be processed in the order in which they are received.

(b} Once the registration has been submitted electronically and fees have been paid, the

Department will inform the applicant via email that the application• has been received

and accepted for processing• is being returned as incomplete and specify what information

is required• ar has been rejected.

Lc) If the Department deems an application incomplete and notifies the applicant via email of

the incomplete determinaflon the applicant shall provide the requested information or

documentation within 30 days If the Department does not receive the additional
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June 30 2018 subject to a new application fee.

(d) Once the Department determines chat all necessary information has been received and the

firearm qualifies for registration the fireanns eli ie bility check shall commence. The

Department will inform the applicant of the results of the check.

(e) If the fireanns elisibility check is successful the registrant shall receive an assault weapon

reuistration di~osition letter via U.S. mail.

Note• Authority cited• Section 30900 Penal Code Reference: Sections 30515 30900 and 30950,

Penal Code.

& 5477 Registration of Assault Weapons Pursuant to Penal Code Section 30900(b)(1); Post-

Re¢istration Modification of Registered Assault Weapons, Prohibition.

(a) The release mechanism for an ammunition feeding device on an assault weapon registered

T pursuant to Penal Code section 30900 subdivision (b2(11 shall not be changed after the

assault we~on is registered A weapon's eligibility for registration pursuantto Penal Code

section 30900 subdivision (bill depends in part on its release mechanism. Anv

alteration to the release mechanism converts the assault weapon into a different weapon

from the one that was re istg eyed•

(b) The prohibition in subdivision fa) does not extend to the repair or like-kind replacement of

the mechanism.

(c) This prohibition in subdivision ~a) does not extend to a firearm that is undergoing the

deregistration process pursuant to section 5478 Written confirmation from the

Deparhnent that acknowledges the owner's intent to deregister his or her assault weapon

pursuant to section 5478 shall be proof the deregistration process has been initiated.

Note• Authority cited• Section 30900 Penal Code Reference: Sections 30515 and 30900, Penal

Code.

§ 5478 Registration of Assault Weapons Pursuant to Penal Code Section 30900(b)(11; Voluntary

Deregistration.

~) The Department will accept voluntary dere~istration requests for assault weapons that are

no lop@er possessed by the registrant in the form of a completed Form BOF 4546 "Notice

of No Longer in Possession " fRev 07/2017) hereby incorporated by reference.

Deregistration requests will also be accepted for assault weapons as defined in Penal

Code section 30515 that have been modified or reconfigured to no longer meet that
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(1)_ Re¢~~trant's full name telephone number and current address; make, model, and

configuration shall be attached to the written dere~istration request. Additional

(31 If the registrant is no lop ee r in possession of the firearm proof of sale or transfer of

of the registrant will convert the information to a BOF 4542A, "Firearm Ownership

Report (Rev 07/2017 herebv incorporated by reference.

(c) If the reeistrant has sold the weapon to a party outside of the State of California or

Automated Firearms System.

~d) Upon completion of the assault weapon deregistration the Department will mail

confirmation of deregistration and updated firearm ownershipinformation to the reeistrant

at the address provided on the request.

Note• Authorit~~ cited' Section 30900 Penal Code Reference• Sections 30515 and 30900, Penal

Code.
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euR~au aF ~~xeaRnrts
New Serial Number Application

Last Name: First Name: Middle Name

Physical Residenss~ Address Ciiy: State: .Zip Cotle:

Mailing Address (if different): City: State: Zip Code:

Date of Birth (mmiddlyyyy): Place of Birfh (state or country): Sex: Phone Np: (include area code):

U.S. fi, y~ if no, enter Alien Registration No_ or I-9A No.: Country of Citizenship:
Citizen?

C';, No

EnteryourCalitomia driverticense (CDL), ID Type (check one): ID Number. Handgun Safety
Caltfomfa ID (CID), orMi/ttarylD (M2) number 

Certifica#e (HSC) or
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EI.... ~ ... _ .. ,.
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From Whom Acquired {if applicable): Personal/Business Address; City; State: Zip Gode:
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date'' ' rvar~'u~a'i;tu~s ~lilake ~P~i~sua'n to 74~,` ~ e~iJlake" Model ~ ~~rp~j'~~ a7~6 ~~"aof~y~ p~'~j ~`~s" >
r~' ~ ~ 'tT N'a~~1{~~-'rv~i"Nr~.e: ~ t3 .-r' %Y'4s-"3 v 

"?J +r/l ~. L~Y~~{~~

~ — ~ ~atMie~ur~lrs~rf~~,a~,s~fdtn~ ~ ~~~.-~ ~ ~;~~~~~~4~~~ ~~ ~ ~~~ ~;
'~`.~' u~s'`3~ ~ a~ .r'=y' 

niy~~.~. 4m`
~~~~ ~ ~tYfxh` ~r^''~~^'{ ~ ~ 

~x-'~."`~ y~'~'L i ~ a~A`rt" 
'.9 ~ ?.."~:

'. ~ "3nk''~^3`~ .+~"~s~a ""3:"~'~~+1 
^Y~'. X12.-`~' ~= gam̂` S ~`3 u f

fz~' -»G.3 Y &~ r~s-?'+ r xv 3 iri,'n>'/ .r ~.~s^s: -"'- ,mss.
a~~0 ~, ~~I~U~J~2'~~1~E~ ~'~:~tSOTS~~~l19~I`I~S5`~i~(~C~~CSS~~,~., ~~"~~' r ~4e~~.1 "~i0.~~~

,:tom .r ~ ̂' .~` .r -̀n~i~ ~~i~ 
"-x~y~ .-~"~-.`~c ~-y—~y-r3~ ~~-•' 

~ 
'' 

.~z~ sz-'
^+~ n-~'3s~}%~ ~ Sri? ^S~ i~l~MP~~#~~rt~ ~~e'~S. Y-"1+Sv?:P^ 

f.'N 
3` -may t"U~ '~Yi "..

n ~.~
S~ a^i^'~~' s _ .~~~~n ~-~~~' ~'r.'.~"~~x.~-~;ns~ 

.m,:.~Stl$~..3"s ~~ 
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CALlFQRN1A DEPRf~TMENT OF JUSTICE

BUitEAU QF FIF2EAR~1iIS

New Seriat file~cnber Application

lf....iinaraet Gie~nn~m infnr.vr~finnl

Date of Manufactures Make: {Pursuant to 547A2, the Make tvlodel: Type: Caliber. Color: Barrel Length:.
Shall Be Your First and Last Name)

From Whom Acquired{'rf applicable): Personai/Husiness Address: ,City: State: Zip Gode:

City, State, and Country of UVhere the Additional Identification Mark(sj: Material(s):
Firearm was Manufactured:

Once ypur Serial Number application has been pracessed, the Department wtli prouide your new'Department Serial Number
via US mail

upon receipt of your serial number, you may contact a federal Firearms Licensed Manufacfurer (type 07) fo have your
Department'usued sepia! number apptietl in a manner consistent with the requirement outlined in the California Code of
Regulafioras, #itle 7 9, section 54742: However, a Federal Freattns Licensee is under no obligation to partorm this work. A
person who;has manufaCiured their own firearm may also use ppn Iis~nsed parties to apply the serial number and other
required markings, howeuer, the owner of the weapon must not leave the firearm unattended with an uniiaensed party
because ofifirearm transfer andior lending laws. For assauitweapon registrations pursuant io Penal Code section 309DD{b),
proof of the+serial number being applied to the firearm shall be given #o #Me Depariment in the form of one or more digital
photographs of the newly serialized firearm. Photos shalt lie submitted in accordance with the requirements outlined 'm the
California "Code of Regula6ans, fitle 19, section 5474.2 Please malt #his application to

California Deparhnent ofJusfice
Bureau in Ei~earrns

firearms Records, Licensing, and PQrmit Section
A.O. Box 160367

Sacraimenfo, CA 95816-fl367

1 declare un8er penalty'of perjury under the laws of the State of t alifomia that the foregoing is free and crojreat

agnature to

Received: initials: Date Processed: Initials:

Ltr. Attached Initials: Serial No:
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~~t~PT
CALIFC?RNtA D~PARTMEf+(T OF JUSTICE

BUREc~4U t7F FIREARNtSL

New Serial iVumber Application

i"~~~6~~'iy 6Y~~~~r~.

As Requited by Civi! Code § 1798.17

Collet#ioh and Use of Personal lnforrnation: The Division ofi Law Enforcement, Bureau of Firearms in
the [~epartmQnt of Justice col{ects~#1 e information on this application pursuant to Pena! Code sections
23910 and 30900{b){1) and Catifomia Code cfi Regulations, title 19, section 5474.2. The Bureau of
Firearms uses this information to process and assign serial number(sj to firearms) fior an applicant. in
additican, any personal information collectefl by stale agencies is subject to the limitations in the
Information Practices Ac# and state policy. The Department of Justice's genera! privacy policy is
available ~t httaJ/oaq.ca.govlprivacy_policy.

Pro~rid~ng Personal Information. All personal information on this application is mandatory. Failure fo
prauide the mandatory personal information will result in your application not being processed.

Access to Your Information: You may review the records maintained by the Division of Law
Enforcement, Bureau ofi Firearms in the Department of Justice that contain your personal information, as
permitted by the infiormation Practices Act. See below for eon#act information.

Passible Disclosure of Personal lnfarntatian: in order to process and assign. serial numbers) #o
firearms} foran applicant, ws may need to share the information you prov"ide us with any Bureau of
Firearms representative or any other person designated by the Attorney General upon raquest. The
information you provide may also be disclosed in the following circumstances:

■ With other persons or agencies when necessary to perform :their legal du#iss, and their use of
your information is compatible and complies with slate Iaw, such as fior investigations,
licensing, cer#ificafion, ar regale#ory purposes;

■ To another govemmeni agency as required by state or federal law.

Contacfi Information: For questions about ibis notice or access to your records, you may contact the
Staff Services Analyst in the Customer Support Center a# (916) 227-7527, via email a#
firearms.bursau~doi.ca.gov, or by mail at PA. Box 960367 Sacramento, CA 95816-0367.



~aor
CALIFORNIA DEPA}2TMENT OF .IUSTtCE

BUREAU OF FIREQR[NS

Firearm Ownership Report
California Panel Code section 280D0

A processing fee of $t 9.00 mvsf accompany this app(icati~

Alias.LaSt Name (rf any): Alias Fnt Name: Nias Middle Name:

Residence Street AdcLess: City: 8tete: Zip Code:

MaiBng Address {f drfterent): City State: Zip Cade:

Date of Birth (mttJddlyyyy)_ Place of Birch (state or wantry): - Sec Phone No_ (include area code)

US. ~ 1'es If rw, enter Nien RegisVafion No. ar i-94 No.: Counpy of (:iivenship:

Enter your California driver license ICDL),.Ca/ifornia !D ID Type (check one): ID Number. ue..,,,...., ce.,.~., rr.,:F.ea..

identifira5on you~senda
luty station orders stating you GDL [] CID [~ MIL

as
Freann Type_

{,"  ̀Handgun ~- Rifle (~~ Shotgun

Make Model:-

Color. Date Acquired (mmtddlyyyy):

ry: {select from list on page 2j

~Catiber. Fu~eartn Origin:eart

d From: {": Fuearms Dealw (". Family Memt

(': Private Party {~`; Gun Show. S

firearm Safety
(FSC)No.:

~1 Nutnt~er

Baue[LengtFc ['!IN.

OGM.

{`IN.

Fiream~ Type: Category: {salad from list on page 2) Serial Number:

(~.-Hamigun (`: Rrfle (~-Shotgun

Make: Model: Caliber. Firearm Origin: Barrel Length: (": IPI.

(" CM.

Cobr. Date Acquired (mm/ddtyyyy): Acquired Fmm: ("; Freartns dealer (":- amity Member (Speciry Regtio~ship):

(~'. Private Party (': Gun Shan {`.Other

perform firearms eYigibility checks ofatl relevant state and federal databases, inc/udi~g the federal Sursau oflnvesfigafion's National Instant
ackground Check System. !also ~ndersiand that if i cunently possess or own firearms and the results of this check reveal that 1 am ineligible
iwfrAty possess or purchase firearms, ! must re/i~uish any and all firearms in mypossession.

SigrreWre Date



srn~.oF.cu~orsntw p}~/yp4 o~narx~~uroFaus~
BOFAfi97A (RBv. Ulftlit]1 FILAVP" 1 PACE 2Gt3

firearm Owrsers~jo ReoartSubmission Requirements
Pursuant to'Psnai Code section 28230, subdivision (aj(3), you must submit this application along with a $19:OD processing
#ee (check or money order made payable tofhe Department of.lustice) to:

Depattmen# trf Justice
Bureau of Firearms - F`~R

RP. Box 82421lD
Sacramsnta, CA 94203-0200

Please note, incomplete applications or applica5ons submitted without the proper fees wilt be returned without processing. if
reporting more fhan three firearms, attach additional copies of this:#orm as needetl. A firearms eligibiti#y cheek will be
contluoted to tletermine whether.you are lawiuliy eligible to possess firearms. once app€oved, you will receive a confirmation
notice afynur Firearens Qwnership Report.

Shis form may not be used to report ownership of assault weapons defined in Penal Code sections 30510 Through 30530. It
is the resp4nsibiliry ofthe applicant fo determine ifthe firearm 5eing reported isan assault weapon. A list of assault weapons
is availabie`an the Bureau of:Firearms website ai www.uaa.ca.aovtfireacros:

Part A. Owner Infiomation
Enter the infiormatioh as requested. Only one applicant per foRn. tf you are using a military number for identifica5on, you must
submit a copy of your permanent duty station orders indicating you are stationed in Catrfomia.

Part B. Firearm In#ormafion
For each firearm, you must provide the identification information requested. Please refer to yourfirearm owner's manual, the
firearms manufacfureYs website, or the examples below to assist you in providing the required information:

■ Firearm Type:. Handgun, Rifle, oT Shotgun

■ Gategory: BoB Action, Lever Action, Pump Action, Revolver, Serni-Au#omatic, or Single Shot

■ Serial N~m6er Usually located on the frame of a handgun, or the receiver of a long gun. May be all numeric
or a combination of alpha and numeric characters. (e:g_, 96765, US54321 G)

■ Meke The manufacturer ofthe firearm. (e:g., Remington, Winchester, Gluck, Smith &Wesson)

s Model The model name of the firearm. (e.g., 870 Express, Mode170, 17C, 29-16)

s Caliber The caliber of the firearm.. (e.g., 12 gauge, .308 Winchester, 9 mm, .44 Magnum)

■ Firearm Origin The country of origin of the firearm. (e.g., United States, Russia, China, tgly)

e Barcei Length Enter ft~e barrel length as stated edher in your owner's manual, manufacturer's website, or
measure the barrel length by closing the action of the firearm and inserting a wooden dowel
down the barrel unfit it stops. Mark the siowel with a pen a#the muzzle. Remove the dowel
and measure the distance between the inserted end of the dowel and the pen mark.

Part C. Declaration
You must sign and date the declaration on this application.



AD+DPT
CALIFORNIA DEPARTMENT OF JUSTICE

BUREAU OF FIREAR~t1S

Firearm Ownership Report

Privacy f~tr~t~Ce

As Required by Civii Code § 1798.47

Ca)lectfon and Use of Rersonal Information. The Diuision of Law Enforcement in the Departmen# ofi
Justice collects tt~e infiorroation requested on this form as authorized by Penal Code section 28400. The
Division ofi i.aw Enforcement uses this information #a esta~i(ish firearm ownership. !n addition, any
pecsor~al information collected by state agencies is subject to the limitations in the information Practices
Act and state policy. The Department of Justice's general privacy policy is avai{ab{e at
http:/loa~,ca:gov/privacy-policy.

Providing Personal Information. All the personal information requested in the form must be provided.
if you fail to provide any of the required personal information, the unprocessed report wid be returned to
you for completion and resubmission.

Access #o Your Infonrsatian. You may review the records maintained by the Division of Law
Enforcement in the Department of Justice that contain your personal information, as permitted by the
Information Practices Act. See below for contact information.

Possible Disclosure vf: Personal lnforma#ton. in order to ensure you are not prflhibited and establish
firearm ownership, we maq need: to share the it~formafiion you give us with entities as authorized in Penal
Code section 319 05. The information you provide may also be disclosed in the fallowing circums#ances:

■ With other persons or agencies where necessary to perform. their legal duties, and their use ofi
your information is compatible and complies with state Iaw, such as for investigations or #or
licensing, certification, or regulatory purposes;

■ To another government agency as required by state or federal law.

Contact Information. For questions about this notice or access to your records, you may contact the
Staff Services Analyst in the Customer Support Center at (97S) 227-7527, via email at
fii~earms.bureau@dot ca gov or by mail at P.Q. Box 820200, Sacramento, CA 94203-0200.



Residence Street Address City State Zap Code.

Mailing Address {if different] City Slate Zip Code

CA DL, ID,'ar Military ID No. Telephone Number is the owner aeceasea? Date of Death County of I?eath
{" Yes {".' No -

tePurchasedlAcquired Serial Number ifHanayun: 3f~,,,s~,,,,
(": Semiauto (~:~ Revolver ("'. Single SFwt ~;•.Ott~er (" R~fie (", Shotgie~ .

ke ~asstampea on r~rearm~ Model f~2'romcat, xPas, ~~C> Caliber Firearm Origin bus, ~tsty, ct~i~~ Barce[ Length

Mvvrv.~u amu rcegisYanon No. laenai ~vumner Make (as stampea on rrearm) Model ~eq, ~vc47, aR~s,'~c s} ICalibe~

USeized by e[ surzendered io law enforcement agency -law enfwcemenk agency nartae and signature required'
Law enforcement agenc1'~ Report No.:

and/or agent or representative. Signature: ~ per:

QReported to law enforcement as: QLost QStoien Report No.: .per_

~Soldihansferred to a' licensed firearms deafer: ..Dealer name: ~ per:

Dealer address:

QSoldltransfeRetl to a family member or privvate party: 7~~{e~ce ~y~,. Trans(e~ date:

Transie~ee address: Transferee teleptwne:

j] Firea`ms Ownership RecoMlOperation of ~aw/lntra fiamilial hansfer submitted ~ Copy of completetl form a DOJ acknowledgement letter aGached

Verification i.e. insurance claimQVerified destroyetl:. DesWction method ❑ ( ~ Deshuction date:at~achetl.
~No bnger resident of Ca~rfomia: New state/country of residence: Da[e tesitlency established:

(] Copy of government issued identificefion attaU~ed firm ~w state/cou~rtry of residence

[~Transferrec7firearms to persoNdealer in another state: TransFeree name: Transfer date:

Transferee address: Transferee telephone:

[] Documentation of sale/transFer attaches ~,~~~ FR$gpps License No. (if appiicaWe):

❑Retumedtodealerlmanufactufer. Deakdmanufactmer name. Rehun da#e:

Dear/manufacturer address: ❑ DocumenTation irom manutach¢er attached

true

Signature. Date:



6TA7EOF CAt¢ORNIA Jy ~~/p~ p~ARfMENT OF,NSTiCE
BOF 45A6 {ReV.07201n J'$ ~ PAGE2af-0

N+~#ice of No Longer in Possessian
Gomaletian Instructions

Use one form per £rearm.:For addi6onat firearm{s), please use the;~ncluded stipptemental page
is necessary.

gin. ii you are submitting Phis farm for a deceased person, check "yes," and listthe date and
processing of your request, please include a copy of the deat#~ certificate with this form.

ciion if you checked the #iandguntLong Gun 6px. o not complete this section i# you checked the Assault
3 Rit3e bax and entered firearm information in Section C.

e firearm is a registered Assault Weaponf.fi0 BMG Rifle. Do no ~ompteta this section ~f you.
tg Gun box and entered fireaim inTormation in Seciion B. Completion of Section C witl resultin the
~iion of the Assault WeapoN.SD BMG Rifle.

Check the appropriate box and complete tMe required information.
• if you check "Seized by or surrendered to law errforcemeni agency;' an agent or representative from the fisted
law enforcement agency must verify and enter the requested infiormation, sign, and. dale #his form. At#ach a copy of a
police report or w iften confirmation from the agency.
1f you check "Reported to law enfiorcement" as "Lost' or "Stolen," enter the number and state of the police report and
atkach a copy of the report or written confirmation firam the agency.

• if you ch~ek'So3ditransterred io a iice~sed fireamu dealer," list the name and address taf the licensed California firearms
deafer who conducted the sale or transfer, and the date of the sale or transfer

• If you check "Sold/transferred to a family member ar pnva#e party;" list the name, address and telephone number of the
person who purchasedtaptained the fireaem and the date oP the sale or trans#er. {NOTE: Asflf 01/9111991, a sale or
transfier rrius# be completed through a 1ic~nsed firearms dealer when neither pai#y irnolved is ffie sale ar transfer of e
firearm has a dealer s license issued. pursuant to Penal Cade section 267DD.) The Department of Justice {DOJ) wiU not
'process this form until and unless DOJ receives e'dher a Qeaiers Record of Sale.{documenting a sale of a firearm through a
dealer), a Firearms Ownership Record, an Operation of LawAntra-familial Transfer sutamittetl by Phe person who purchased/
ob#ained the firearm {i.e transfers between immediate fiamily members pursuant to Penal Code section 27$70) ar a L3Od
acknowledgement letter to document the sale or fransfer. {Pen. Code, § 27545)
If you check "Verified destroyed;' list the date and method of destruction. You must also attach written verification of the
destruction (i.e. copy of an insurance claim for the destroyed firearm or statemen# from gunsmith or manuuFaaaiurer slating
that the firearm was not repairable and could not be made operable).

• 3f you check "No longer a resident of California," list the date that you established residency in a state outside of Galifomia
or country;outside of the United States..You must also attach a legible Dopy of your government issued ident~cation -from
the other state or,country.

• If you check "Transferred firearm out of state," Iist the name and address of #fie person who purchasediobtained the
firearm and the date ofthe sale ortransfer, and the name, address, telephone number and, if known, the Federal Firearms
License (FFL) number of the firearms dealers) who conducted the sateltransfer. You must also attach any relevant
documentation of the sale ar transfer, such as a sates receipt.

• If yao cheek "Returned to dealedmanufacturer," list the name and address of the manuEacWrer. Yoa must also attach
daeumeratation showing that the dealedmanufacturer received the firearm from you and did npt redetiver it #o you.

You must read, sign and date the declaration.

NOTE: The DOJ may not be able to disassociate you ftom the listed firearm{s) wkhouY adeguate supporting
documentation (i.e., police reports, dealer transfer information, details of transfecto private party). ,

Mali completed Notice of No longer in Possession and copies of any required documents to:
Department of Justice
Bureau of Firearms
PA. Box 82020D

Sacramento, CA 94203-D20Q
For questions, please visit the Bureau of Firearms website at www Dag ca gov/firearms



oFa~sm~ n ~~0~'

CALtFORt+I►A DEPARTMENT OF JUSTICE
BUREAU OF FIREARMS

Notice of No Longer in Passessicrn

SuRpieme~t Pa9e.: 
*7U~~IECCI~C1~ ~a~E 

DQJB4F base No--

Check apprgpriate box: ~ ~andguNLong Gun ~ Assaul# WeaponlSD BMG Rifle
{cnmPle3esectionsA,B,D,E) (wmpletesectionsR;GD.EY

Last hiame ~~ First Name Middle Name pate of Birth

Residence Street Address City Sta#e Zip-Code

Mailing Address (i# different} City Slate Zip Code

CA DL, iD, or Military ID No. Telephone Number isms ow~r ueceased? pate of Death County of Death

t ) 
C~"Yes ~`No

r 0 v . ~ ~ r.. 
.. .....

Date PurchasedtAcquired Serial Number - ~€ wandyu~: ittons gun:

(":Semi-auto (":Revolver ("..Single Sho# {'.Other (~-32ifle (",.Shotgun

Make {as stampea on srearm~ Model ~3os2 romca[, ttPsS, ~~c} Caliber Firearm Origin {us, stay, china} Sarcei Length

~,,.

AWR/.SQ BM6 Registration No. Serial Number Make las stampea on rrea,m~ Moifel ~e.g, AK47, A~f15, 7EC sa Catitier

~,
~~ ~ ~ .

QSe¢ed by or surrendered to law enforcement agency law enfotceme~ agency creme a[~d signature required-

Law en(oPceme`rt agency: Re{wR No..

sndtor agent or repmsentative; Signature: Dater

~Repo[ted to law enforcement as: Lost ~Stden Report No_: Date:

[~SWd/transferred to a lice~ed fiream~s dealer. Dealer name: Date:

Dealeradd~ess:

~SolNtransferre[f fo a family member or private party: TransFeree name: Transfer date:

Trensferee address ~ Transferee telephone:

[J Freanns Ownership RecoNtOperation of LawflMra familial transfer submitted ~ Copy of completed fwm or DOJ acknavi~gement letter atgched

Verification (_e_ iruurance daim)QVedfied destroyed; Destruction method: ~ attached Destruction date_

~No longer resident of Csirfomia: Neyy stateltouniry of msidence: Date residencyestaWished:

Q Copy of govemmer~t iswed identification attached from new sfetedwunhy of residence

QTransferred fireamu to persai/dealer in another state: Tre~feree name: Transfer date.

Transferee address: Transferee telephone:

Documentation of sale/transfer attached Q Federal Fareartns License No. C~ ePP~~~~7

~ReWmedWdealer/manuiacWrer. Dealedma~ufacWrer name: ftetum date:

OealedmanuFecfurer address: ❑Doauneatetion from menufadurer attached ~I

.. ... _ .

I declare under. penalty ofi perjury under the laws of the State of Caiifomia the forgoing is true and eorrect.

Signature: Date: '',,..



STA7EAFChLffORN1A 
MQ~6eoF.r~fstrmv:mrmm

GALIFORNiA DEPART[~1lENT 13F Jl3STICE
BUREAU OF FIREARMS

Notice u# No Unger in F~ossessian

Privacy t~c~t~c

As Required by Ciuii Code § 1798.17

Gotlection acrd Use of Personal Information The Division cif Law Enforcement, Bureau of Firearms in
the Department of Justice collects the information on this notice pursuant to Penal Code section 28D00.
The Bureau of Firearms uses this information to record a notice that a person is no longer in possession
of a firearm. in addition, any personal information collected by state agencies is subject to the limitations
in the ~nfi4rmation Practices Act and state, policy. The Department of Justice's general privacy policy is
available at http:l/oaq_ca.go5/privacy-policy.

Providing Personal Information: All personal information on this notice is mandatory. Failure to
provide the mandatory personal information will result in yournofice no#being processed.

Access.to Your Informafi+~n: You may review the records ratainiafned by the. Qivision of Law
Enforcement, Bureau of Firearms in the Department of Jus#ice that contain your personal information, as
permitted: by the Information Practices Ac#. See below for can#act information.

Possible Disclosure of Personal information. In order to record a notice that a person is no longer In

possession of-a firearm, we may-need io share the information you prt~vide us wifih any Bareau of
Firearms repressntatfve or any Q#her person designated by the A#torney Gene€al upon request. The
itt#ormation you provide tray alsa'be disclosed in the foNowing circurnsiances;

■ Wth other persons oragencies when necessary to perForm their legal duties, and their use of
information is compatible and complies with state taw, such as for investigations, licensing,
certification, or regulatory purposes;.

: To another government agency as required by state or federal law.

Gontae# Information: For questions about this notice or access to your records, you may contact the.
Staff Services Analyst in the Customer Suppor# Center at {996j 227-7527, via email of
firearms.bureau~a do~.ca.gov, or by mail at P:B. Box 82420D, Sacramento, CA 942fl3-0200.
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D
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T
itle A
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W
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D

isapproved
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end:
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D
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R
epeal:
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D
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)

D
epartm

ent of H
ealth C

are 
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L
icensed M
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pproval

07/14/2017
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itle:
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T
itle A
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isapproved
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R
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isapproved
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PROOF OF SERVICE

STATE OF CALIFORNIA
COUI’4TY Of FRESNO

I, Laura Palmerin, am employed in the City of Long Beach, Los Angeles County,
California. I am over the age eighteen (1 8) years and am not a party to the within action. My
business address is 180 East Ocean Boulevard, Suite 200, Long Beach, California 90802.

On January 5,2018, 1 served the foregoing document(s) described as:

REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF
PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION

on the interested parties in this action by placing

j the original
[X] a true and correct copy

thereof by the following means, addressed as follows:

P. Patty Li
patty.li@doj.ca.gov
Deputy Attorney General
California Department of Justice
Office of the Attorney General
455 Golden Gate Ave., Suite 11000
San Francisco, CA 94102

X (BY ELECTRONIC MAIL) As follows: I served a true and correct copy by
electronic transmission through OneLegal. Said transmission was reported and completed without
error.

20
X (STATE) I declare under penalty of perjury under the laws of the State of

California that the foregoing is true and correct.

22
Executed on January 5,2018, at Long Beach, California.
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Attorneys for Defendants
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