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1 IN THE UNITED STATES DISTRICT COURT
2 FOR THE SOUTHERN DISTRICT OF CALIFORNIA
3 | e ____.

4 VIRGINIA DUNCAN, et al.,

5 Plaintiff, :Case No.

6 v. :17-cv-1017-BEN-JLB
7 XAVIER BECERRA, in his

8 official capacity as

9 Attorney General of the

10 State of California, et

11 al.,

12 Defendants.:

13 - ———— - ———— = :

14 Deposition of CARLISLE MOODY taken at the

15 offices of Kirkland & Ellis, LLP, 655 Fifteenth

16 Street, NW, Washington, DC on Tuesday, January 2,

17 2018, beginning at 10:00 a.m. before Sydney R.

18 Crawford, a Notary Public in and for the District of
19 Columbia.

20
ATKINSON-BAKER, INC. COURT REPORTERS
21 (800) 288-3376

www.depo.com

22 REPORTED BY: Sydney R. Crawford

Carlisle Moody
January 2, 2018
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1 APPEARANCES:

3 ON BEHALF OF THE PLAINTIFF:

4 ANNA M. BARVIR, ESQUIRE

5 Michel & Associates

6 180 East Ocean Boulevard

7 Suite 200

8 Long Beach, California 90802
9

10

11 ON BEHALF OF THE DEFENDANT:

12 ALEXANDRA ROBERT GORDON, ESQUIRE
13 Deputy Attorney General

14 455 Golden Gate Avenue

15 Suite 1100

16 San Francisco, California 94102
17

18

19

20

21

22

Carlisle Moody
January 2, 2018
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PROCEEUDTING S

WHEREUPON,
CARLISLE MOODY
called as a witness, having been first duly
sworn to tell the truth, the whole truth, and
nothing but the truth, was examined and testified as

follows:

EXAMINATION BY COUNSEL FOR THE DEFENDANT
BY MS. GORDON:
Q. Good morning, Professor Moody. Do you

prefer Professor Moody or Dr. Moody?

A. Either one.
0. Either one?
A. Professor is what I hear most of at the

school, so let's go with that.

Q. I'm Alexandra Robert Gordon, and I
represent the defendant, Attorney General Xavier
Becerra in this matter. We haven't met before
today; correct?

A. Correct.

Carlisle Moody
January 2, 2018

Exhibit 7
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1 number?

2 Al Yes. Yes.

3 Q. And what is -- what is a P value?

4 A. P value is that number, .05. In other

5 words, 1f you're two standard deviations away from
6 the mean, the P value is .05, which simply means

7 that there's less than, there's a 5 percent chance.
8 Only a 5 percent chance that the number would be

S that far away from the mean and still actually be
10 zero.

11 Q. Okay. So can you infer -- let's say you
12 have a P value greater than .05. Can you infer an
13 absence of causation from that?

14 Al It is indicative of no causation.

15 Q. Is it possible that something could have a
16 real world effect, though, and not be statistically
17 significant?

18 A. Yes.

19 Q. Okay. Does the size of sample, sample

20 size of data affect the calculation of statistical
21 significance?

22 A. Uh-hum. Yes, 1t does.

80

Carlisle Moody
January 2, 2018
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1 IN THE UNITED STATES DISTRICT COURT
2 FOR THE SOUTHERN DISTRICT OF CALIFORNIA
3 | e ____.

4 VIRGINIA DUNCAN, et al.,

5 Plaintiff, :Case No.

6 v. :17-cv-1017-BEN-JLB
7 XAVIER BECERRA, in his

8 official capacity as

9 Attorney General of the

10 State of California, et

11 al.,

12 Defendants.:

13 - ———— - ———— = :

14 The Continued Deposition of CARLISLE MOODY taken

15 at the offices of Kirkland & Ellis, LLP, 655

16 Fifteenth Street, NW, Washington, DC on Thursday,
17 January 4, 2018, beginning at 9:00 a.m. before

18 Sydney R. Crawford, a Notary Public in and for the
19 District of Columbia.

20 ATKINSON-BAKER, INC. COURT REPORTERS

(800) 288-3376

21 WWw.depo.com

REPORTED BY: Sydney R. Crawford
22 FILE NO: ACOOQOOEE
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January 4, 2018
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APPEARANCES:

ON BEHALF OF THE PLAINTIFF:
ANNA M. BARVIR, ESQUIRE
Michel & Associates
180 East Ocean Boulevard
Suite 200

Long Beach, California 90802

ON BEHALF OF THE DEFENDANT:
ALEXANDRA ROBERT GORDON, ESQUIRE
Deputy Attorney General
455 Golden Gate Avenue
Suite 1100

San Francisco, California 94102

Carlisle Moody Vol. 11
January 4, 2018
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1 PROCEEUDTING S

3 WHEREUPON,

4 CARLISLE MOODY

5 called as a witness, having been first duly

6 sworn to tell the truth, the whole truth, and

7 nothing but the truth, was examined and testified as

8 follows:

10 EXAMINATION BY COUNSEL FOR THE DEFENDANT
11 BY MS. GORDON:
12 Q. We are resuming the deposition of

13 Dr. Carlisle Moody.

14 Doctor Moody, since there's been sort of a
15 break, do you need me to go over the basic
1o admonitions or housekeeping rules, or do you
17 remember them?
18 A. I remember them.
19 Q. The most important would be to ask you, 1is
20 there any reason why you can't give truthful and
21 accurate testimony today?
22 A. No.
151

Carlisle Moody Vol. 11
January 4, 2018
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11

12

13

14

15

16

17

18

19

20

21

22

Atkinson-Baker Court Reporters
www.depo.com

(Exhibit No. 12 was marked for
identification.)
BY MS. GORDON:

Q. Is this the paper that we've been talking
about, about your sort of study on large capacity
magazines?

A. Yes.

Q. Okay. I understand that, you know, you
feel that we're not talking about this, and we're
going to move off of this momentarily, but could you
please go to page 6, and do you see where it says
"Summary and Conclusion,”"™ Roman numeral III?

A. Yes.

Q. Could you Jjust read the first full
sentence, please?

A. Repeat, please.

Q. The first sentence. It starts, "Firearms
fitted with large capacity magazines."

A. "Firearms fitted with large capacity
magazines can be used to cause death and injury in
public shooting incidents, and can also result in

more rounds fired and more homicides in general than

194
Carlisle Moody Vol. 11
January 4, 2018
Exhibit 7
Page 00472
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1 similar firearms with smaller magazines."

2 Q. Okay. And just in the interest of

3 fairness and completeness, you do go on in that

4 paragraph to include other ways that people can

5 wreak havoc as well; right?

6 A. Yes.

7 Q. Okay. But I'm just curious, do you agree
8 with the first -- that sentence that -- that you

9 just read?

10 A. Yes. Yes.

11 Q. And what was the basis for that statement?
12 How did you arrive at that conclusion?

13 A. Just theoretically.

14 Q. Theoretically.

15 A. Theoretically, 1f you have more rounds 1in
1o a single place, you might be able to do a better job
17 of creating mayhem.

18 Q. Did you -- so this is -- this is dated

19 February 2015. So you would have written this

20 before you did your expert report in Colorado;

21 correct?

22 A. Correct.

195
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1 articles about these things, and I've been doing

2 statistical analyses of these problems for a while.
3 Q. No. Of course. But you didn't do a

4 statistical analysis --

5 A. No. Not here.

6 Q. -- for that question?

7 A. No. This is just an aspect of these

8 things that I was asked to investigate, and so I

9 said okay, why not, I'll do it.

10 0. Okay. So I'm also sort of wondering since
11 you're a rebuttal expert, that opinion, what in

12 Koper and Klarevas does that rebut?

13 A. If you're -- I don't know -- I'm not --

14 that's not clear to me. I don't know. I was asked

15 to do it and I did it.
16 Q. I understand. And so do you -- but do you

17 read anything, and I think you have the reports if

18 you want to review them, do you read anything in the
19 Koper or Klarevas reports as saying, you know, we
20 know that large capacity magazines that were
21 grandfathered have been used in mass shootings in
22 California?
209

Carlisle Moody Vol. 11
January 4, 2018
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1 A. No.
2 Q. Opinion -- opinion 3. So top of page 3.
3 You say, "Bans on such magazines have no effect on
4 violent crime." And you say, "As illustrated by the
5 results of the Washington Post study of firearms
6 recovered by Virginia law enforcement.”" So what --
7 what data did you use to come to that conclusion?
8 A. Virginia Clearinghouse, Virginia -- I
9 can't remember what it's called, but it's
10 essentially a clearinghouse where -- for criminal
11 weapons, weapons taken from criminals at the -- at
12 the time that they are under arrest -- were sent to
13 a place called a clearinghouse, where they were --
14 data on those weapons was kept by the state police.
15 And this relatively unique data set was
16 revealed by the Washington Post, they seemed to hear
17 about it and got ahold of it and made it public.
18 Q. And is that data set limited to Virginia?
19 Al Yes. It is.
20 Q. So you were relying on Virginia specific
21 data to come up with -- as a basis of this opinion;
22 correct?

210

Carlisle Moody Vol. 11
January 4, 2018
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1 levels.

2 Q. And did you?

3 A. No. Essentially the same answer.

4 Q. Essentially the same answer. Okay.

5 Great. All right. Thank you. I think now I

6 understand sort of the relationship between this and
7 how this basically works, more or less. All right.
8 So let's look at I believe we are now on

9 page 6 of your report, and it's number 2,

10 "California's Violent Crime Rate."

11 So I don't want this to sound rude, but

12 I'm wondering sort of why you are offering an

13 opinion on the relationship between the acquisition
14 ban and California's violent crime rate.

15 A. I believe I was asked at one point to do

16 that. Why not. And I said okay, fine.

17 0. Okay. But is this meant to rebut opinions
18 that you found in Klarevas --
19 A. Not directly, no.
20 0. Indirectly?
21 A. Well, I mean I wonder whether an LCM ban
22 might have an effect on violent crime.
274
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1 Q. Okay.

2 A. If violent criminals use large capacity
3 magazines.

4 Q. Okay. But is there something in either of
5 their reports, Dr. Koper or Dr. Klarevas that you
6 read as making -- as offering an opinion about the
7 violent crime rate, the large --

8 A. No.

9 MS. BARVIR: Objection. Asked and

10 answered.

11 (Off the record.)

12 BY MS. GORDON:
13 0. So, first of all, I Jjust want to make sure
14 I understand what you mean by "violent crime." What

15 does that include?

16 A. Murder rate, robbery and assault.

17 Q. Including, I guess, gun assault as well?
18 A. Yes.

19 Q. Okay. So it's not limited to only crimes
20 with large capacity magazines?

21 A. No.

22 Q. Okay. So, I mean, that's going to include

275
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1 research I did in this case presented in my report.
2 Q. Okay. What -- which research precisely

3 that you did for this case presented?

4 A. Reading. Reading all the reports, trying
5 to get, you know, some idea where these LCMs came

6 from, and whether they were likely to be somebody

7 who's three at the time in the year 2000 would

8 probably not store up a, not get an LCM as a present
9 from grandma and store it up until he shoots

10 somebody in 2012.

11 Q. I should -- I should not hope not, yeah.
12 Have you looked at mass shootings that
13 occurred nationally during the federal assault

14 weapon ban?

15 A. No.

1o Q. So you don't know which mass shootings
17 occurred using grandfathered weapons; right, during
18 the assault weapon ban?

19 A. No.

20 Q. But you are aware that there were a

21 significant number of grandfathered weapons during
22 the federal assault weapon ban; correct?

351
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1 A. I -- I -- I do not have that data. I

2 don't recall that data.

3 Q. Okay. So --

4 A. I have no reason to disbelieve you.

5 Q. Okay. But so, then, just to be clear, the
6 data about how many grandfathered LCMs there were

7 during the assault weapons ban i1is not a factor in

8 any of the analysis that you'wve done?

9 A. No.

10 Q. Okay. Is it possible that a stolen large
11 capacity magazine that was legally possessed within
12 California could be taken to another jurisdiction
13 and used in a mass shooting?

14 A. It's possible, I suppose.

15 Q. And so would that constitute a danger

1o created by a legally-possessed large capacity
17 magazine?
18 A. What's a danger? I mean, did this person

19 actually shoot somebody with it?

20 0. Yes.
21 A. Oh, then it is a danger.
22 Q. It's a hypothetical. I'm not saying that

352
Carlisle Moody Vol. 11
January 4, 2018
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1 that happened.

2 A. The mere fact that it's stolen does not
3 constitute a danger, it's the -- it's the reason for
4 the use after it's stolen that constitutes the

5 danger.
6 Q. Okay. So let's move on to your section C.

7 Right. So, again, this is also work that you did

8 originally for the Weise case; correct?

9 A. No.

10 0. You didn't present information in the

11 Weise case?

12 A. I did. Oh, no. Originally, it was -- it
13 was the research paper that --

14 Q. The SSRN?

15 A. The SSRN paper, yes.

16 Q. Oh, okay. So that's back in 2015 --

17 A. Yes. And I just -- this is just a -- yes.
18 That was back in 2015 and this i1is a reanalysis of

19 the same data.
20 Q. So -- of the same data. Did you add to
21 the data?

22 A. No.
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11| al.,
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13| == :

14 Deposition of GARY KLECK taken at the

15 offices of Kirkland & Ellis, LLP, 655 Fifteenth

16 | Street, NW, Washington, DC on Wednesday, January 3,
17 2018, beginning at 9:00 a.m. before Sydney R.

18 | Crawford, a Notary Public in and for the District of
19 | Columbia.
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PROCEEDTINGS
* * *
WHEREUPON,
GARY KLECK
called as a witness, having been first duly
sworn to tell the truth, the whole truth, and
nothing but the truth, was examined and testified as

follows:

EXAMINATION BY COUNSEL FOR THE DEFENDANT

BY MR. ZELIDON-ZEPEDA:

Q. Good morning.
A. Good morning.
Q. My name is Jose Zelidon-Zepeda. 1I"m a

Deputy Attorney General for the State of California.
You understand that you®re here for your deposition
in a case called Duncan versus Becerra.
A. Okay .
MR. ZELIDON-ZEPEDA: Could counsel please
identify themselves for the record?
MS. BARVIR: Anna Barvir, B-A-R-V-1-R,

counsel for the plaintiffs.
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Atkinson-Baker Court Reporters
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the fraction that will involve large capacity
magazines. That much is true, something that both
advocates and opponents agree on.

Q. And then the opposite is true as well;
right?

MS. BARVIR: Objection. Form. Vague and
ambiguous. Go ahead and answer.

THE WITNESS: What opposite? | mean
the -- the opposite that i1t"s frequent, that are
frequently involved?
BY MR. ZELIDON-ZEPEDA:

Q. No. the opposite of if you define the --
iT you define gun massacres iIn terms of a -- a lower
number of individuals who are dead, obviously that"s
going to impact the percentage, and i1t goes that --

A. Yes. Sorry. Go ahead.

Q. No. No. I was done.

A. Yes. The lower -- the lower your
criterion, your cutoff for what constitutes a mass
shooting, the less likely it is large capacity
magazines will be involved.

Because the one thing that advocates of
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1 bans on large capacity magazines are correct about

N

iIs the statistical point that large capacity
magazines are more likely to show up -- not likely,
but relatively more likely to show up iIn cases with
larger numbers of victims.

Q. Do you think large capacity magazine have
an impact on crimes other than mass massacres?

MS. BARVIR: Object to the form. Vague

© 0o N o o b~ W

and ambiguous. Go ahead.

10 BY MR. ZELIDON-ZEPEDA:

11 Q.- You know, let me reframe my question.

12 Do you think that LCM use has an impact in
13 crimes other than gun massacres?

14 A. I know of no affirmative evidence to

15 | suggest that"s the case, that there i1s such an

16 | effect.

17 Q. Have you affirmatively researched that

18 issue?

19 A. No. No. That"s not been a focus of any
20| of my research. Others, however, have kind of

21 indirectly approached i1t by looking at whether bans

22 | on large capacity magazines affect other kinds of

164
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1 Do you see that?

2 A. Are you referring to page 17 at the top

3| few lines?

4 Q. Yeah, the second paragraph, the --

5 A. Oh, the second paragraph.

6 Q. Yes. And if you need some time to look at
7 it, because I know it"s sort of interrelated, please
8 | go ahead and take some time.

9 A. No, I don*"t need any additional time. 1

10 | mean, pointing out, I"m basically saying what I just
11 said, that there"s another reading of what he was

12 intending, which is not, you know, the point that he
13 | was actually making, that i1s to say I cite

14 | Christopher Koper, who accurately notes that large
15 capacity magazines allow people to fire more rounds
16 | without reloading, which is true.

17 Whereas Klarevas was making a distinct

18 point saying that while you had the gun loaded with
19 a large capacity magazine, you could fire more

20 rapidly than if you had a smaller capacity magazine
21 | with the gun, which iIs not true at all and i1t"s not

22 | a claim that any other expert makes.

177
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1 Q.- But if in fact that®"s not what Klarevas
2 | was claiming, then your statement is false.
A. Well, your -- you"re pro -- you"re posing
a false hypothetical. 1 mean, there"s no doubt that

he was not making the point about, you know, you
don"t have to reload so often because he makes that
point separately.

And so there®"s -- aside from that, once we

© 0o N o o b~ W

can rule that out, there are no other readings that
10 | would reasonably impose on what Klarevas said that
11 are accurate. | mean, none at all. 1 mean, 1f he
12 | were here today he would not be able to rephrase it
13 in a way that makes i1t Into an accurate statement,
14 | unless he was simply making the same point twice,
15 and that"s rather dishonest to make, as 1f you have
16 | two points to make, when in fact you only have one
17 point to make, the point that you don®"t have to

18 reload so often with a large capacity magazine.

19 Q- So i1t sounds, and I might have missed it
20 because there was a flurry of words, but it sounds
21 like you agree with the argument that LCMs allow

22 certain weapons to fire more than 10 rounds without

178
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1 requiring the shooter to reload the weapon.

2 A. I do.

3 Q. And i1s 1t fair to say that you also agree
4 | that victims who suffer multiple gunshot wounds are
5| more likely to die than those who suffer a single

6 | wound?

7 A. I do.

8 Q. Going back to the previous point, ibid.

9 You stated that if Dr. Klarevas were to try to

10 | explain what he meant regarding the -- the

11 facilitate firing comment, and reconcile that with a
12 later point that you say Is a separate and distinct
13 point regarding firing multiple rounds, that that

14 | would be, the word you used was "dishonest”™ or

15 something; 1s that correct?

16 A. No. What 1 said was dishonest was making
17 one point, but presenting i1t as If 1It"s two separate
18 points. As if you"re creating a dishonest

19 impression of iIncreasing the strength of your

20 | argument. Two valid points would be better than

21 | just one valid point, but those are not two distinct

22 | points. He was -- or not two distinct valid points.
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1 offender, and to shoot all let"s say four offenders,

N

you"d obviously need a correspondingly larger number
of rounds.

Q. Are you aware of any research that yields
these numbers regarding the rate at which defensive
gun requires the use of 10 or more bullets?

A. To my knowledge no one has studied the

issue. Me or anyone else.

© 0o N o o b~ W

Q- So what is your basis for saying that this
10 IS a scenario that"s likely?

11 A. Well, there are two solid reasons. Number
12 | one, we know that crime, violent crimes in which

13| victims face multiple offenders are commonplace, and
14 | we know that from the National Crime Victimization
15 survey.

16 And number two, we know that it requires
17 considerably more than one round to shoot any one

18 | offender. We know that from two sources of

19 information -- well, really that®"s basically all one
20 | source of information or one category of

21 information, which is how good police officers are

22 in their marksmanship in real world combat
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1 Q. On page 10 of your rebuttal report, you
2 state that shooters more intent on hurting many
people would prepare to do so by acquiring LCMs?
A. Yes.
Q- Why 1s that?
A. Because of the belief, accurate or not,

that they can conflict more harm i1f they can fire

large numbers of rounds without reloading.

© 0o N o o b~ W

Q. Did you perform any type of analysis 1In
10 | order to derive this conclusion, or was this just a
11 common sense analysis or conclusion?

12 A. Well, 1t"s both common sense and sometimes
13 | where there are surviving shooters they say

14 | something to that effect. 1In fact, | believe, one
15 of the defendants®™ experts quoted a defender as

16 | saying he went to the gun dealer and told the gun
17 dealer that he wanted, you know, the deadliest

18 | equipment that would allow him to shoot the largest
19 number of rounds, et cetera, et cetera. So he was
20 in effect -- he wasn"t admitting to an intent to

21 commit a mass murder, but he was saying that, yeah,

22 | there"s a connection between my desire to fire many

323
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1 rounds and my desire to get a large capacity

2 magazine.

3 Q- So isn"t this like saying that having an
4 LCM enables an offender to cause more harm?

5 A. No. It only says that this iIs something

6 | that offenders believe.

7 Q- Okay. Do you think 1t"s an accurate or

8 inaccurate belief?

9 A. It"s inaccurate.

10 Q. Is that because, as you discussed earlier,

11 an offender can just go ahead and not get a large
12 capacity magazine, but get the same amount of

13 bullets through smaller magazines?

14 A. Right. They can do everything that that
15| mass shooter might want to do 1f they had 10-round
16 | magazines rather than 30-round magazines. There"s a
17 difference between hypothetical potential and the
18 reality of actual mass shootings, and the typical
19 mass shooter doesn®"t really, he"s not done a study
20 | of how mass shootings actually occur.

21 All he knows i1s yeah, 1 might be able to

22 | Ffire many rounds with a large capacity magazine
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Deposition of CHRISTOPHER S. KOPER,
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LLP, 655 Fifteenth Street, Northwest, Washington,
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Certiftied Realtime Reporter, and Notary Public
of the state of Maryland, Commonwealth of

Virginia, and the District of Columbia.

TSG Reporting 877-702-9580
Exhibit 9
Page 00495




Case 3:17-cv-01017-BEN-JLB Document 53-6 Filed 04/09/18 PagelD.6223 Page 39 of 76

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

APPEARANCES:

MICHEL & ASSOCIATES

Attorneys for Plaintiffs

180 E. Ocean Boulevard, Suite 200
Long Beach, California 90802

BY: ANNA BARVIR, ESQUIRE

STATE OF CALIFORNIA DEPARTMENT OF JUSTICE
Attorneys for Defendants

455 Golden Gate Avenue

San Francisco, CA 94102

BY: JOSE ZELIDON-ZEPEDA, ESQUIRE

Page 3

TSG Reporting 877-702-9580

Exhibit 9
Page 00496




Case 3:17-cv-01017-BEN-JLB Document 53-6 Filed 04/09/18 PagelD.6224 Page 40 of 76

Page 4
1 PROCEEDINGS
2 Washington, D.C.
3 January 5, 2018
4 - - -
S CHRISTOPHER S. KOPER, Ph.D.,
6 having been duly sworn, testified as follows:
7 MS. BARVIR: Good morning. We®re
8 here for the deposition of Dr. Christopher
9 Koper.
10 EXAMINATION
11 BY MS. BARVIR:
12 Q Could you state your name, your
13 title, and your business address for the
14 record, please.
15 A Christopher Shawn Koper. 1"m an
16 associate professor at George Mason University
17 in Fairfax, Virginia.
18 Q And just -- do you prefer it I call
19 you Dr. Koper or Professor Koper? Which works
20 for you?
21 A Either one. Either 1s fine.
22 Q My name is Anna Barvir. [I"m an
23 attorney for the plaintiffs in this matter
24 captioned Duncan v. Becerra.
25 What i1s your understanding of what
TSG Reporting 877-702-9580
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1 cases.
2 Q What evidence, i1f any, do you have
3 that the presence of an LCM 1n a mass shooting
4 actually impacts the rate of fire, the amount
5 of time between shots in a mass shooting?
6 MR. ZELIDON-ZEPEDA: Objection.
7 Compound.
8 A There 1s -- and 1 suppose it"s cited
9 in here. | would have to look for i1t. But I
10 know that there was -- 1In some of my writings,
11 we -- | or my colleagues have shown, at least
12 for some cases where data were available, that
13 the number of shots fired in cases i1nvolving
14 LCMs was higher -- substantially higher than in
15 other cases. Then there"s also the victim
16 counts. The number of people shot and killed
17 In those cases that i1nvolve high-capacity
18 semiautomatics tends to be substantially larger
19 than i1in other mass shooting incidents.
20 Q Right. That suggests a higher number
21 of shots fired, right. But what about the rate
22 of fire, like how much time is -- 1t takes
23 between shots 1In a mass shooting incident?
24 A Well, the problem there i1s that you
25 have to know exactly -- to make clear
TSG Reporting 877-702-9580
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1 might be more likelithood of some retaliation
2 against the shooter or just generally slowing
3 down their rate of fire.
4 Q What evidence do you have that that
5 actually happens 1In mass shooting events?
6 A We largely infer 1t from the
7 statistics, from the results of the events.
8 It"s also with reference to the broader
9 literature on weaponry effects on violent crime
10 outcomes. There"s been a good deal of research
11 looking at the impact that different weapons
12 have on the outcomes of attacks, and it
13 generally suggests that the type of weapon used
14 IS Important to determining the outcome even
15 independent of offender characteristics or
16 intent.
17 Q Did you talk about those studies iIn
18 your expert report?
19 A No, we haven®t gotten into those.
20 Q So can you say to a reasonable degree
21 of scientific probability that large-capacity
22 magazines are outcome determinative In how many
23 people are shot In a mass public shooting?
24 A Well, what we can say iIn some of
25 these cases i1s that there have been statistical
TSG Reporting 877-702-9580
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1 tests of the differences in number of victims
2 across the two sets of cases and oftentimes
3 showing -- sometimes the differences are
4 examined in statistical tests, sometimes not.
5 In some of my recent work, we
6 actually did do a statistical test, and we
7 found that 1n those cases where a high-capacity
8 magazine was used, 1t was a statistically
9 significant difference with higher numbers of
10 victims iIn the LCM cases.
11 So we know that there is a
12 difference, and the question becomes what is
13 the mechanism of that, what is theoretically
14 the most likely mechanism. 1 think many would
15 judge 1t as being the weaponry having an impact
16 on the outcome.
17 Q Is this research 1n your 2017 report?
18 A Yes. Although 1 have -- 1 and others
19 have done comparisons of different types of
20 mass shootings as well. So you don®"t have to
21 rely just on mine, but other people have done
22 that, too.
23 Q Could you direct me to any of those
24 other people®s sources?
25 A First of all, there are some
TSG Reporting 877-702-9580
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1 different places throughout this report where I
2 have compared different subsets of attacks with
3 different types of weaponry. 1 talked about
4 the work that -- some earlier comparisons that
5 I did that are contained 1In the 2004 report
6 based on looking at some mass shootings.
7 There®s the work of Luke Dillon, who was a
8 master®s student at George Mason who looked at
9 this issue.
10 I"ve seen 1In some different reports
11 that people have produced that they have
12 documented differences 1n number of people shot
13 in cases i1nvolving high-capacity versus other
14 weapons. Again, there®"s my 2017. So I°ve seen
15 that in some different places. 1[1°ve seen that
16 In some other academic work, 1 think, too, at
17 least as demonstrated differences in number of
18 people shot for assault weapon versus other
19 types of cases.
20 Q On page 5 at the top, I"m just
21 bringing us back to the sentence we read
22 earlier about "semiautomatics equipped with
23 LCMs have frequently been employed in highly
24 publicized mass shootings and are
25 disproportionately used 1n the murders of law
TSG Reporting 877-702-9580
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VIRGINIA DUNCAN vs XAVIER BECERRA 1
1
2 UNI TED STATES DI STRI CT COURT
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5 VI RG NI A DUNCAN, et al.,
6 Plaintiffs,
7 - agai nst - No. 17-cv-1017-BEN-JLB
8 XAVI ER BECERRA, in his official capacity as
9 Attorney Ceneral of the State of California,
10 Def endant .
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12
13
14
15 DEPOSI TI ON OF LUCY P. ALLEN
16 New Yor k, New Yor k
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18
19
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January 18, 2018
9:53 a.m

Deposition of LUCY P. ALLEN,
held at the offices of Esquire
Deposition Sol utions, LLC, 1384
Br oadway, New York, New YorKk,
pursuant to Notice, before Aydil M
Torres, a Notary Public of the
State of New YorKk.
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VIRGINIA DUNCAN vs XAVIER BECERRA 4

1

2 STI PULATI ONS

3

4 | T 1S HEREBY STI PULATED AND AGREED
5 by and between the attorneys for the

6 respective parties herein, that filing,

7 sealing and the sane are hereby wai ved.

8 | T IS FURTHER STI PULATED AND AGREED
9 that all objections, except as to the form
10 of the question, shall be reserved to the
11 time of the trial.

12 | T I'S FURTHER STI PULATED AND AGREED
13 that the within deposition may be sworn to
14 and signed before any officer authorized to
15 adm ni ster an oath, with the sane force

16 and effect as if signed and sworn to before
17 the Court.

18

19
20
21
22
23
24
25
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LUCY P. ALLEN January 18, 2018
VIRGINIA DUNCAN vs XAVIER BECERRA 5
1
2 LUCY P. ALL EN,
3 the w tness herein, having been
4 first duly sworn by a Notary Public
5 of the State of New York, was
6 exam ned and testified as foll ows:
7 THE REPORTER Pl ease state
8 your name for the record.
9 THE WTNESS: Lucy Allen.
10 A-L-L-E-N
11 THE REPORTER. W/ I vyou
12 pl ease state your address for the
13 record.
14 THE W TNESS: 1166 Avenue of
15 the Anmericas, New York, New York
16 That's ny work address.
17 EXAM NATI ON BY
18 MS. BARVI R
19 Q Coul d you state your nane, title,
20 and busi ness address once nore for the record
21 for nme, please?
22 A Lucy Allen, managing director, 1166
23 Avenue of the Anericas, New York, New York,
24 NERA Econom ¢ Consul ti ng.
25 Q Thank you. So NERA, NNE-R A if |
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LUCY P. ALLEN January 18, 2018
VIRGINIA DUNCAN vs XAVIER BECERRA 24

1 Lucy P. Allen

2 report, is it your opinion, as an expert,

3 that | arge-capacity nagazi nes are not often

4 used in self-defense in the hone?

5 A | wouldn't say |'ve addressed that

6 speci fic question, no.

7 Q And based on your findings, as you

8 summari ze themin this report -- excuse ne --

9 IS It your opinion as an expert that these

10 | arge capacity nmgazines are often used in

11 mass shooti ngs?

12 A | think I show data that a |arge

13 percent age of mass shootings invol ve |arge

14 capacity magazi nes, and that the nunber of

15 | fatalities and injuries are higher in mass

16 shootings that involve |arge capacity

17 magazi nes, than those that do not involve

18 | arge capacity nmgazi nes.

19 Q Ckay. Have you ever been asked

20 before to determ ne a nunber of rounds of

21 ammunition that are fired in self-defense in

22 the honme, in another |egal case?

23 A. | have been asked to determ ne

24 rates that are simlar to this, so | believe,

25 for exanple, | was asked to determ ne the
Z ESQUIRE ozl o T
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LUCY P. ALLEN January 18, 2018
VIRGINIA DUNCAN vs XAVIER BECERRA 214
1 Lucy P. Allen
2 that occur in a public place or primarily
3 occur in a public place.
4 Q So do you know how nmany nass
5 shooting there would be per year if the
6 definitions were not limted to public
7 pl aces?
8 A. | f you used a conpletely different
9 -- you use just a large -- |like nore than
10 | three people being killed anywhere?
11 Q Uh- huh.
12 A | don't know the answer to that.
13 Q How about if you use the definition
14 | that didn't limt the event to where four or
15 nore people were killed and not connected
16 Wi th anot her crinme?
17 A | don't know the answer.
18 Q Do you know for sure whether the
19 Mot her Jones and Citizens Crinme Conmm ssion
20 data sets you use include every public mass
21 shooting event not connected to another crine
22 that occurred in the 36-year period that was
23 st udi ed?
24 A. | s your question, do they include
25 everything that would neet their definition

@ ESQUIRE 800.211.DEPO (3376)
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LUCY P. ALLEN January 18, 2018
VIRGINIA DUNCAN vs XAVIER BECERRA 215
1 Lucy P. Allen
2 or are you trying to change the definition?
3 Q That woul d neet their definition.
4 Are you certain that they've included every
5 single incident of mass shooting that neets
6 their definition within that 36-year period?
7 A | am not certain that they have
8 i ncl uded everything. | have | ooked at the
9 mass shootings that Dr. Kleck says that they
10 | failed to include, and | found that the vast
11 majority of themdid not neet the
12 definitions, but | have not done anything
13 el se to determ ne whether -- to find other
14 mass shootings that they may have excl uded.
15 | don't believe | recall anything in regard
16 to that.
17 Q So you don't know what percentage
18 of shootings with four or nore people killed
19 were covered by those two sources; do you?
20 A | m not aware of other mass
21 shootings that neet their definition, which
22 Is a--i1n general is what | understand to be
23 the comon -- a comon definition of nmass
24 shooting that are not included, you know,
25 with the exception of one incident, |
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LUCY P. ALLEN January 18, 2018
VIRGINIA DUNCAN vs XAVIER BECERRA 216
1 Lucy P. Allen
2 bel i eve.
3 Q So you assune they cover all of
4 t hem but you're not certain?
5 A. | have not assuned that. | have --
6 | have | ooked to see what other sources there
7 are of mass shootings, and | have found that
8 these are -- and | have not found that other
9 | sources include mass shootings that they have
10 -- | have found that their analysis is
11 conpr ehensi ve and systemc wth, you know,
12 the m nor exception here and there of one
13 that I'mnot sure why they included or one
14 | that I'mnot sure why they excluded. So |
15 have sone, you know, sonme m nor exceptions |
16 have found that both of them have a
17 systemati c and conprehensi ve approach.
18 Q Are you famliar with the "Gun
19 Vi ol ence Archive"?
20 A |"maware that Dr. Kl eck nentioned
21 it and | | ooked at the data that Dr. Kleck
22 said that Modther Jones had in a biased way or
23 m st akenly excluded, and | found that he was
24 incorrect, and that -- so that is ny
25 famliarity with it, is looking into the
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LUCY P. ALLEN January 18, 2018
VIRGINIA DUNCAN vs XAVIER BECERRA 285

1 Lucy P. Allen

2 Ms. Allen.

3 THE W TNESS: Thank you.

4 (Wher eupon, a di scussi on was

5 held off the record at this tine.)

6 M5. BARVI R We are back on

7 record. W are opening the record

8 again just to introduce as

9 Plaintiff's 7, | believe, the

10 updat ed pages of Lucy Allen's

11 expert report in this matter that

12 showed the new nunbers with the Las

13 Vegas i nci dent.

14 THE W TNESS: Correct.

15 (Plaintiff's Exhibit 7,
Updat ed Pages, narked for

16 identification, as of this
date.)

17 - 00o-
(Wher eupon, the exam nation

18 of LUCY P. ALLEN was adj ourned at

5:39 p.m)

19

20 LUCY P. ALLEN

21 Subscri bed and sworn to

22 before me this day

23 of , 2010.

24

25 NOTARY PUBLI C
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both sources and searched news stories on each mass shooting to obtain data on shots fired where

available.'” See attached Appendix B for a summary of the combined data.

22.  Based on the combined data we found that large-capacity magazines (those with a
capacity to hold more than 10 rounds of ammunition) are often used in mass shootings.
Magazine capacity is known in 83 out of the 96 mass shootings (86%) considered in this
analysis. We found that large-capacity magazines were used in the majority of mass shootings
since 1982 regardless of how mass shootings with unknown magazine capacity are treated. In
particular, out of 83 mass shootings with known magazine capacity, 54 involved large-capacity
magazines or 65% of mass shootings with known magazine capacity. Even assuming the mass
shootings with unknown magazine capacity a// did not involve large-capacity magazines, the
majority of mass shootings involved large capacity magazines (i.e., 54 out of 96 mass shootings
or 56%).

23.  The combined data on mass shootings indicates that it is common for offenders to
fire more than ten rounds when using a gun with a large-capacity magazine in mass shootings. In
particular, in mass shootings that involved use of large-capacity magazine guns, the average
number of shots fired was 99."®

2. Casualties in mass shootings with large-capacity magazine guns
compared with other mass shootings

24.  Based on our analysis of the combined mass shootings data in the past 35 years,

casualties were higher in the mass shootings that involved large-capacity magazine guns than in

to another crime (such as robbery or domestic violence). See “Mayhem Multiplied: Mass Shooters and Assault
Weapons,” Citizens Crime Commission of New York City, 2016.

The second source covers 33 mass shootings from 1984 to 2012, in which a shooter killed four or more people
and the gun used by the shooter had a magazine capacity greater than ten. All but one of the mass shooting
incidents in the second source are covered by the first, but the combination of the two sources provides
additional detail, such as the number of shots fired. See “Mass Shooting Incidents in America (1984-2012),”
Citizens Crime Commission of New York City, http://www.nycrimecommission.org/mass-shooting-incidents-
america.php, accessed June 1, 2017.

The October 1, 2017 Las Vegas Strip mass shooting occurred a few days before the filing of this report, so
numbers for this shooting have been updated based on Mother Jones data accessed January 17, 2018.

There were 36 mass shootings in which the magazine used was known to be a large capacity magazine and the
number of shots fired were known. The October 1, 2017 Las Vegas Strip mass shooting occurred a few days
before the filing of this report. Details on the Las Vegas shooting are updated based on Mother Jones data
accessed January 17, 2018 and “Sheriff Says More than 1,100 Rounds Fired in Las Vegas,” Las Vegas Review
Journal, November 22, 2017.

17-cv-1017-BEN-JLB 14
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other mass shootings. In particular, we found an average number of fatalities or injuries of 31 per

mass shooting with a large-capacity magazine versus 9 for those without."’
3. Percent of mass shooters’ guns legally obtained

25.  The combined data on mass shootings indicates that the majority of guns used in
mass shootings were obtained legally.”” According to the data, shooters in at least 71% of mass
shootings in the past 35 years obtained their guns legally (at least 68 of the 96 mass shootings)
and at least 76% of the guns used in these 96 mass shootings were obtained legally (at least 170
of the 224 guns).”!

C. Rate in California that victims use a firearm in self-defense in the home

26.  Plaintiffs claim the banned large-capacity magazines are commonly used in the
home for self-defense.”” We estimated how common it is in California for a person in their home

to defend themselves with a gun against an armed robber.

27.  Using California-specific crime data collected by the California Department of
J ustice:,23 we estimated the number of residential robberies committed with a firearm. This

estimate was based on the average annual rate for the six-year period between 2011-2016 using

' An analysis of the mass shootings detailed in an article by Plaintiffs’ expert Gary Kleck yielded similar results
(21 average fatalities or injuries in mass shootings involving large-capacity magazines versus 8 for those
without). The article covered 88 mass shooting incidents between 1994 and 2013. See Kleck, Gary, “Large-
Capacity Magazines and the Casualty Counts in Mass Shootings: The Plausibility of Linkages,” 17 Justice
Research and Policy 28 (2016).

A 2013 study by Mayors Against Illegal Guns found that when mass shootings involved assault weapons or high
capacity magazines, the number of deaths was higher. The study was based on data from the FBI and media
reports covering the period January 2009 through January 2013. The study found that mass shootings where
assault weapons or high-capacity magazines were used resulted in an average of 14.4 people shot and 7.8 deaths
versus other mass shootings that resulted in 5.7 people shot and 4.8 deaths. See “Analysis of Recent Mass
Shootings,” Mayors Against Illegal Guns, September 2013.

" The determination of whether guns were obtained legally is based on Mother Jones reporting.

' Mother Jones did not indicate whether the guns were obtained legally for 10% of mass shootings (9 out of the 91
mass shootings covered by Mother Jones).
Complaint at 47.

B “Crime in California 2016, California Department of Justice: Criminal Justice Statistics Center.

17-cv-1017-BEN-JLB 15
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LOUIS KLAREVAS January 19, 2018
DUNCAN vs BECERRA 1
1
2 UNI TED STATES DI STRI CT COURT
3 SOUTHERN DI STRI CT OF CALI FORNI A
R I I X
5 VI RG NI A DUNCAN, et al.,
6 Plaintiffs,
7 - agai nst - No. 17-cv-1017-BEN-JLB
8 XAVI ER BECERRA, in his official capacity as
9 Attorney Ceneral of the State of California,
10 Def endant .
11 | - - - - - s e e et e e e e e e o - X
12
13
14
15 DEPOCSI TI ON OF LOU S KLAREVAS
16 New Yor k, New Yor k
17 Fri day, January 19, 2018
18
19
20
21
22
23 Reported by:
Aydil M Torres, CSR
24 JOB NO. J1035515
25

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com
Exhibit 11

Page 00521



Case 3:17-cv-01017-BEN-JLB Document 53-6 Filed 04/09/18 PagelD.6249 Page 65 of 76

LOUIS KLAREVAS January 19, 2018
DUNCAN vs BECERRA 2
1
2
3 January 19, 2018
4 10: 04 a. m
5
6
7 Deposition of LOU S
8 KLAREVAS, held at the offices of
9 Esquire Deposition Solutions, LLC
10 1384 Broadway, New York, New York,
11 pursuant to Notice, before Aydil M
12 Torres, a Notary Public of the
13 State of New YorKk.
14
15
16
17
18
19
20
21
22
23
24
25
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LOUIS KLAREVAS January 19, 2018
DUNCAN vs BECERRA 3
1
2 APPEARANCES
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1

2

3 STI PULATI ONS

4

5 | T 1S HEREBY STI PULATED AND AGREED

6 by and between the attorneys for the

7 respective parties herein, that filing,

8 sealing and the sane are hereby wai ved.

9 I T IS FURTHER STI PULATED AND AGREED
10 | that all objections, except as to the form
11 of the question, shall be reserved to the
12 time of the trial.

13 | T 1S FURTHER STI PULATED AND AGREED
14 | that the within deposition nay be sworn to
15 and signed before any officer authorized to
16 adm ni ster an oath, with the sane force

17 and effect as if signed and sworn to before
18 t he Court.

19

20

21

22

23
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1

2 LOUI S KLAREVAS

3 the w tness herein, having been

4 first duly sworn by a Notary Public

5 of the State of New York, was

6 exam ned and testified as foll ows:

7 THE REPORTER Pl ease state

8 your name for the record.

9 THE W TNESS: Loui s,

10 L-O-U1-S, Klarevas,

11 K-L-A-R-E-V-A-S.

12 THE REPORTER: Pl ease state

13 your busi ness address for the

14 record.

15 THE WTNESS: 69-12 62nd

16 Road, M ddle Village, Queens, New

17 York. Sorry, Mddle Village, New

18 York 11379.

19 MR STADM LLER So we are

20 all taking notes on howto

21 pronounce it but you've just

22 clarified that, Kl arevas.

23 THE WTNESS: Yeah, it's a

24 long "E" and then try to inmagi ne

25 the "A"s are, |ike, Klarevas.
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1 Loui s Kl arevas
2 t hose opportunities.
3 Q Have you expressed any opinion that
4 the children in the Sandy Hook school
5 shooting incident escaped while the shooter
6 was changi ng nmagazi nes?
7 A That is correct, they did.
8 Q And what is that based on?
9 A. It's based on ny review of the
10 | witness statenents that the children gave to
11 police officers imedi ately follow ng the
12 Sandy Hook massacre. These were the
13 statenents of the actual children who fled.
14 Q Now, even assuming -- if what you
15 are saying is true, does that indicate that
16 t he magazi ne change in question did provide
17 additional tinme for victins to escape, beyond
18 the tinme that el apsed between the shots when
19 the shooter was not firing?
20 A It -- it -- it did provide the tine
21 | necessary.
22 Q How do you neke that determ nation?
23 A. Well, we know that he was firing --
24 | well, first of all we -- we -- | nmake that
25 determ nati on based on what the w tness
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1 Loui s Kl arevas
2 statenents say. The students said, you know,
3 t hat when he was changi ng out his nmgazi nes,
4 one of the student recognized this as an
5 opportunity, he yelled for the other
6 students, and they all ran. And in -- |
7 believe in one of the witness statenents, one
8 of the students actually even pushed him
9 physi cal ly pushed him aside, or grazed by him
10 and bunped him and then all the other
11 students ran out. Additional students ran
12 out behind that student.
13 Q Wul d you agree with the statenent
14 | that
15 "the best available information indicates
16 that mass shooters generally fire their
17 weapons slowy and deliberately with
18 substantial intervals between shots?
19 A. | disagree wth that statenent,
20 because we know based on audi o and vi deo
21 recordings that, in general, when nmass
22 shoot ers undertake their attacks, they tend
23 to firein adifferent kind of pattern, which
24 Is burst of fires at a very rapid pace,
25 usually two to three rounds per second, if
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1 Loui s Kl arevas

2 you're using a sem automatic firearm

3 followed by, if they're continuing their

4 shooting, |ong pauses, and then again bursts.
5 That assunes, of course, that soneone is

6 going to fire nore than one nmgazi ne's worth
7 of bullets.

8 Q Okay. Would you agree with the

9 statenent that "shooters can easily change

10 det achabl e magazi nes in approxinmately two to
11 four seconds, dependi ng on experience"?

12 A | would qualify that. | nean,

13 conpetitive shooters probably shoot at a rate
14 of , you know, magazi ne changes of around 3 or
15 4 seconds. Based on what we know from nass
16 shooters and, you know, the evidence that |
17 have seen, which would be | ooking again at

18 video and audio tape, usually it's alittle
19 bit longer. | nean, these are high stress
20 situations, you have shooters that are under
21 duress. A good exanple would be one that |
22 cited in nmy exhibits. [It's the audio
23 recording of a very recent active shooting
24 I nvol ving --
25 Q The list --
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1 Loui s Kl arevas

2 A Sorry, yeah, I wll do the things.

3 Exhibit 6. It would be the very |ast I|ink,

4 because they're presented chronol ogically.

5 It is alink to a recording that the active

6 shooter actually live fed this onto a site

7 cal |l ed Parascope and while he was attacking

8 Dougl as County Sheriff Deputies outside of

9 Denver, Colorado, and this is a mlitary

10 | veteran. It took himapproximtely ten

11 seconds to change magazi nes and you can hear

12 that. So the idea that sonehow -- and al so

13 we know the Las Vegas shooter, his shortest

14 I nterval of pause between firing burst of

15 rounds onto the concert attendants attendees

16 was, | believe, 25 seconds. So the idea that

17 it takes two to four seconds is really maybe

18 theoretical, but it's really sonething you

19 per haps see in conpetitive shooting. It's

20 not sonething that we see, in terns of active

21 shoot er s.

22 Q In terns of active shooters, do you

23 have any opi nion on what the average tine for

24 | themto change a nagazi ne attachnent woul d

25 be?
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1 Loui s Kl arevas

2 Q Did those play any part in the

3 basis for your opinions for your expert

4 report?

5 A Well, that is sonething | state

6 explicitly in my expert report.

7 Q Ckay. And did you say that --

8 okay.

9 You further state "I nmagi ne how many

10 lives woul d have been spared if the Las Vegas

11 | strip shooter had to pause firing in order to

12 rel oad after 10 rounds."

13 A Yes.

14 Q Do you have any estimate as to how

15 many |ives would have been spared if he had

16 to reload after 10 rounds?

17 A | have not put together an

18 estimate. |I'mstill confident in the

19 st atenent because we know that in between

20 bursts of gun fire, his shortest tinme span

21 was 25 seconds. So just taking that

22 across-the-board, if every tine he had to

23 reload and it takes him 25 seconds or he had

24 | to swtch guns and it took him 25 seconds,

25 | that would have been -- to shoot 90 rounds,
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1 Loui s Kl arevas
2 i ke he did, now take that, instead of having
3 -- which what | believe were 11 pauses, take
4 | that and multiply that by 10 or by -- or by.
5 Q 207
6 A No, no, by ten-fold, because it's
7 i nstead of 100 rounds, you are dividing it by
8 10. You are |ooking at upwards of -- | said
9 11 -- 110 pauses, each 25 seconds. That's a
10 |l ot of tinme for people to flee.
11 Q Ckay. Just to confirm you haven't
12 started to performany sort of analysis on
13 | that. It's nore of a statenent that |ives
14 coul d have been spared, as you j ust
15 expl ai ned?
16 A Actually, | think I just did, kind
17 of off the cuff, an analysis for you. |f you
18 do 110 times 25, you get an idea of how many
19 | --
20 Q That woul d be your best estinate?
21 A That would be a really long tine
22 that would be -- yeah, that -- that woul d be,
23 i ke, over 2,000 seconds, | believe. So
24 | that's nore tinme not shooting than shooting.
25 That's a lot of tinme for people to get out of
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1 Loui s Kl arevas
2 the way. And there were, obviously, a |lot of
3 survivors. W're tal king about tens of
4 | thousands of people who were in the |ine of
5 fire. Sonme of them who panicked and tried
6 to, you know, many of them who stayed because
7 they were afraid of -- of -- of the gun fire,
8 but then when there were pauses, you see in
9 | the video evidence imge, they ran. |nmagine
10 I f we could have created 100 nore
11 opportunities for themto run. Not to
12 mentions that in the initial gun burst,
13 i nstead of shooting 90 rounds, he woul d have
14 shot just 10.
15 Q Did the fact that he had nultiple
16 guns set up which we already tal ked about,
17 contribute at all into your statenent?
18 A. Well, it certainly leads you to
19 believe that if soneone can have nultiple
20 guns, as opposed to one gun, it requires that
21 person to swtch and get that gun, and if you
22 are shooting froma sni per position, you
23 know, you will have to get up, you are on
24 | your belly, for exanple, on that hotel room
25 firing your rifle, you' re going to have to
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1 Loui s Kl arevas
2 get up, get rid of that gun that you just
3 used, go grab your other gun that's got a
4 | fresh magazine in it, conme back, set it up,
5 shoot again, which could explain, in part,
6 why it took hima mninum of 25 seconds
7 bet ween the bursts of fire. So when you have
8 nore guns, it could in theory create even
9 | onger pauses. So, again, another advantage
10 | to an active shooter of having | arge capacity
11 magazi ne i s that doesn't have to stop to
12 rel oad, doesn't have to stop to switch guns.
13 At nost, you know, would stop nuch nore
14 infrequently, would stop with | ess frequency
15 | to switch out one | arge capacity nmagazi ne for
16 another. So it definitely provides
17 advant ages to the active shooter and
18 di sadvantages to those in the line of fire.
19 Q So could -- so could reviving the
20 assault weapons ban be a contributing factor
21 I n causing | ess gun nmassacres?
22 A Could it result in |less gun
23 massacres? Sure. Particularly because |
24 | think that the nost effective part of the
25 assault weapons ban was the ban on |arge
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