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stretches back to the fourteenth century and the enactment of the Statute of
Northampton in 1328, which codified earlier common law restrictions on arms
carrying and further clarified the limits on the possession of arms in public. In other
words, Anglo-American law has long recognized that the scope of the right to
possess and use weapons outside of the home differs significantly from the scope of
the right inside the home.

This legal tradition was not static. In the centuries between the adoption of
the English Declaration of Rights in 1689 and the ratification of the Fourteenth
Amendment in 1868, American law expanded the scope of the right to carry, but
also carried forward many of the traditional limits on this practice. In particular, the
English legal tradition evolved along different paths in the antebellum South and
other regions of the newly independent United States. By the eve of the Civil War,
there existed at least two alternative traditions of law: a relatively permissive carry
regime originating in parts of the South and a more restrictive regulatory tradition in
much of the North and West. By the end of the nineteenth century, the more limited
view of public carry had largely supplanted the more expansive view and become
the dominant view in American law.

The right to carry arms was always set against the preservation of the “peace,”
a term that refers to preserving order and calm in local communities while also

maintaining the traditional social order. The traditional concept of the King’s Peace
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slowly evolved into the republican concept of the People’s Peace, which allowed for
expansive regulatory scope, through police powers at the local and state level, in the
name of maintaining the public order. See Edwards, The People and Their Peace
(2009). By the end of the nineteenth century, most jurisdictions limited the right to
carry to situations in which the individual possessed good cause to carry because of
reasonable fear of imminent threat.

California’s “good cause” law, as implemented in Los Angeles, prohibits the
carrying of handguns in public areas without a license issued by the Sheriff of Los
Angeles, and is part of this long historical tradition of firearms regulation. An
analysis of the historical record plainly demonstrates that similar regulations have
been accepted throughout American history as a valid exercise of state police power
and an appropriate constitutional limit on the right to keep and bear arms.
Accordingly, this Court should reject Appellants’ claim and uphold California’s
“good cause” law as constitutional.

A.  Protecting the Peace: Common Law and Statutory Constraints on
Public Carry under Anglo-American Common Law

In 1328, the English Parliament enacted the Statute of Northampton, affirming
that “no Man ... [shall] come before the King’s Justices ... with force and arms ...
nor to go nor ride armed by night nor by day, in Fairs, Markets, nor in the presence

of the Justices or other Ministers, nor in no part elsewhere.” 2 Edw. 3, 258, ch. 3












Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 16 of 333

80 Eng. Rep. 1161, 1162 (K.B. 1615) (emphasis added). Consequently, it is
mistaken to assert that the common law prohibited the open carrying of firearms only
If the bearer had the intention of “terrify[ing]” other people (see Appellants’ Opening
Br. 29); the open display of arms, in the settings these provisions addressed, was
prohibited precisely because it was taken to have a terrifying effect.

B.  The Founding Era American Tradition.

Appellants are also mistaken that Founding-era sources support the view that
the right to bear arms protects a nearly unfettered ability to carry firearms in public.
In fact, in the seventeenth century, the American colonies adopted the English
tradition represented by the Statute of Northampton and the broad regulatory powers
given to the justice of the peace. See, e.g., 1686 N.J. Laws 289, 289-290, ch. 9; 1692
Mass. Laws 10, no. 6. To be sure, Americans were better armed than their English
brethren, and the number of instances in which armed travel would have been
permissible or even required were more numerous in the American colonies. For
instance, some colonies required those able to bear arms to carry guns to church or
when working in fields away from fortified or populated areas. However, the
imposition of such legal obligations on colonial subjects was not understood as
establishing a right against government regulation; it was seen as part of the
colonists’ duty to assist in the public defense. See Cornell, The Right to Keep and

Carry Arms in Anglo-American Law, 80 Law and Contemporary Problems 11, 27-
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persons as they shall find to carry Daggers or Pistols” publicly, and “if any person
whatsoever ... shall be so bold as to go or ride Armed, by night or by day, in Fairs,
Markets, or any other places ... then any Constable” may “commit him to the Gaol.”
Keble, Assistance, at 224 (spelling modernized). Similarly, justice of the peace
manuals in early America instructed constables to “arrest all such persons as in your
sight shall ride or go armed.” Haywood, A Manual of the Laws of North-Carolina
pt. 2 at 40 (1814) (N.C. constable oath).

The American colonies also enacted their own versions of the Statute of
Northampton. In 1686, New Jersey became the first colony to codify the prohibition
with a law that provided that no person “shall presume privately to wear any pocket
pistol ... or other unusual or unlawful weapons,” and that “no planter shall ride or
go armed with sword, pistol, or dagger.” 1686 N.J. Laws 289, 290, ch. 9. Other
colonies, including Massachusetts and New Hampshire, enacted similar categorical
prohibitions. See 1692 Mass. Laws 10, no. 6; 1699 N.H. Laws 1.

After the American Revolution, the states adopted similar regulations through
common law and statutes. In a few instances, publishers did not even bother to edit
out references to the King, so strong were the continuities between English and
American law in this area in the early years of the new republic. For instance, North
Carolina’s formulation followed its English predecessor closely, and declared that

no person may “go nor ride armed by night nor by day, in fairs, markets, nor in the

-10 -
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(1805). As was true under English law, the act of armed travel with a firearm,
outside of a list of well recognized exceptions, was itself a violation of the law.

C.  The Americanization of the Common Law During the Nineteenth
Century: Localism, Regionalism and Federalism

Following Heller’s instruction to look to history for guidance, a new body of
historical scholarship has uncovered the history of local and state firearms
regulation. Much of this history was essentially hidden from view prior to the
digitization of these hard to locate statutes. See Ruben & Miller, Preface: The
Second Generation of Second Amendment Law & Policy, 80 Law & Contemporary
Probs. 1, 1-9 (2017). There is now clear historical evidence that firearms law varied
across regions in the early American republic. See Blocher, Firearms Localism,
123 Yale L. J. 82, 90-107 (2013). The antebellum South’s practice of slavery
produced a relatively permissive firearms regulatory regime generally allowing
weapons to be carried openly in some places, though prohibiting the carrying of
concealed weapons. Id. Outside the South, a different tradition existed that carried
forward many of the traditional English limits on armed travel in public, with an
Important exception for those with a specific self-defense need to carry a firearm in
public. This tradition was largely invisible to earlier scholars because it achieved
such a broad consensus that there was very little litigation challenging it. See
Cornell, The Right to Carry Firearms Outside of the Home: Separating Historical

Myths from Historical Realities, 39 Fordham Urb. L. J. 1695 (2012).

-12 -
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Appellants’ references to nineteenth century cases cited in Young provide an
incomplete picture because they ignore the unique character of the antebellum
South’s firearms regulatory regime. Specifically, Appellants cite to cases from
Kentucky, Tennessee, Alabama, Georgia, and Louisiana, all states within the slave-
holding antebellum South. See Appellants’ Opening Br. 27-28. Given the unique
social circumstances of the South during the time of slavery, the value of its laws
and court cases to the evaluation of the constitutionality of public carry regulations
Is limited. In a slave society, the maintenance of the public order included the
maintenance of slavery, a mandate that required all white residents to enforce the
subordination of all people of African descent, through force, if necessary. Even
here, the carrying of guns was linked to conceptions of the peace, and contemporary
commentators in the nineteenth century recognized the South’s departure from
mainstream Anglo-American law in this area. See Ruben & Cornell, Firearm
Regionalism and Public Carry: Placing Southern Antebellum Case Law in Context,
125 Yale L.J.F. 121, 126-128 (2015). If one recognizes the clear regional
differences that existed within America at the time, the preponderance of historical
evidence supports the conclusion that “good cause” laws such as California’s have
historically been seen as consistent with the Second Amendment and its various state

constitutional analogs.

-13-
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1. “Good Cause” (Or “Massachusetts Model™) Laws.

In 1836, Massachusetts revised its criminal code, including its Northampton-
style statute, but included a new, narrow exception that permitted individuals with
“good cause” to carry arms publicly. The new Massachusetts statute provided: “If
any person shall go armed with a dirk, dagger, sword, pistol, or other offensive and
dangerous weapon, without reasonable cause to fear an assault or other injury, or
violence to his person, or to his family or property, he may, on complaint of any
person having reasonable cause to fear an injury, or breach of the peace, be required
to find sureties for keeping the peace.” 1836 Mass. Acts 748, 750, ch. 134, § 16
(emphasis added). Beyond this good cause exception, the law otherwise maintained
the general prohibition on public carry.

The new Massachusetts model law represented an expansion of gun rights
beyond the more limited English conception, which had no reasonable fear or good
cause exception. Hawkins, A Treatise on the Pleas of the Crown 136 (1762) (“[A]
man cannot excuse the wearing [of] such armour in public, by alleging that such a
one threatened him, and he wears it for the safety.” (spelling modernized)). It did
not, however, establish an unfettered and free-standing right to travel armed absent
a reasonable fear of imminent harm.

Additionally, Appellants’ contention that surety laws provided a mechanism

for discouraging actual violence, rather than regulating the carrying of weapons in

-14 -
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public, see Appellants’ Opening Br. 29, significantly distorts the historical record.
In an era before police forces and the administrative state, peace bonds and good
behavior bonds were among the most important mechanisms used to keep the peace.
See generally Steinberg, From Private Prosecution to Plea Bargaining: Criminal
Prosecution, the District Attorney, & American Legal History, 30 Crime &
Delinquency 568 (1984). A key goal of this system was deterrence. Peace bonds
were issued on complaints based on credible evidence of threats or even the fear of
violence as well as actual acts of violence. Individuals could not avoid the
prohibition on carrying arms by simply forfeiting their bond. If one violated a peace
bond, one could be arrested again by a justice of the peace, disarmed, and either
prosecuted for breach of the peace or required to post another peace bond.
Tennessee’s 1801 Northampton model law made this clear, stating, “if such person
or persons shall continue to offend, he or they shall not only forfeit their
recognizances, but be liable to an indictment, and be punished as for a breach of the
peace, or riot at common law.” 1801 Tenn. Laws 259, 260-261, ch. 22, §6.
Moreover, Tennessee’s law only codified the preexisting common law practice that
both “[sureties of] ‘the peace’ and ‘the good behaviour’ could be infringed ... by
carrying arms.” Hindle, The State and Social Change in Early Modern England,
1550-1640, 100 (2002). A breach of the peace, moreover, was a broad category that

allowed officials considerable discretion. If they thought peace bonds would not

-15 -
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guard not just against slave uprisings, but also any minor violation of the restrictions
placed on enslaved people. Even here, the carrying of guns was inseparable from
the conceptions of the peace. Commentators of the time understood that link.
Frederick Law Olmsted attributed the need to keep slaves in submission as the
reason that “every white stripling in the South may carry a dirk-knife in his pocket,
and play with a revolver before he has learned to swim.” Olmsted, A Journey in the
Back Country 447 (1861); see also McDonald v. City of Chicago, 561 U.S. 742, 844
(2010) (Thomas, J., concurring) (“[1]t is difficult to overstate the extent to which fear
of a slave uprising gripped slaveholders and dictated the acts of Southern
legislatures.”).

Moreover, this permissive model was not uniformly adopted even across the
South. Many Southern legislatures followed the general national trend by adopting
Northampton-style prohibitions or “good cause” laws. In 1821, Tennessee enacted
a statute that made it a crime for anyone to carry “pocket pistols” or other weapons,
without any exception. 1821 Tenn. Pub. Acts 15, ch. 13.

Finally, even if some states permitted open carry, that does not mean that it
was an unrestricted practice. Indeed, the case law suggests the opposite. See, e.g.,
State v. Huntly, 25 N.C. 418, 422 (1843) (“A gun is an ‘unusual weapon,” wherewith
to be armed and clad. No man amongst us carries it about with him, as one of his

every day accoutrements ... .”).

-18 -
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3. Reconstruction Era Regulations

Restrictions on public carry persisted after the Civil War. During
Reconstruction, Union forces faced two inter-related problems in restoring order in
the South: racially discriminatory state governments imposing restrictions on
freedmen, including disarmament (similar to antebellum laws disarming blacks); and
organized terrorist violence against African-Americans and Union sympathizers.
Although Union Generals and their Republican allies denounced these “Black
Codes” and their selective disarmament of African-Americans, they carried forward
their ideals of a well-regulated state, including their support for long standing limits
on public carrying of firearms. General Orders were issued by military governors
shortly after the Civil War, including blanket bans on the public carry of firearms to
curtail the lawlessness perpetrated by white supremacist organizations. See, e.g.,
Second Military District General Order No. 10 (“The practice of carrying deadly
weapons, except by officers and soldiers in the military service of the United States,
Is prohibited. The concealment of such weapons on the person will be deemed an
aggravation of the offense.”); Louisiana General Order No. 11; Fourth Military
District General Order No. 28.

Additionally, some state legislatures in the South enacted limits on public
carry generally, carrying forward the good cause exception language that had

emerged in Massachusetts and elsewhere in antebellum America. For instance,

-19 -
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Texas law permitted carrying a gun only if the person had “reasonable grounds for
fearing an unlawful attack on his person” that was “immediate and pressing.” 1871
Tex. Gen. Laws 1322, art. 6512. The Texas law was widely enforced and “[b]etween
1870 and 1872 the state police had made more than 6,000 arrests, effectively
suppressed the Ku Klux Klan, and provided freedmen real protection against racial
violence.” Frassetto, The Law & Politics of Firearms Regulation in Reconstruction
Texas, 4 Tex. A&M L. Rev. 95, 108 (2016).

Moreover, some Southern courts interpreted the Second Amendment
narrowly and refused to recognize a general right to public carry. For instance, the
Texas Supreme Court twice upheld the state’s “good cause” law from constitutional
attack. English v. State, 35 Tex. 473 (1871); State v. Duke, 42 Tex. 455 (1874). The
court described the law as a “legitimate and highly proper regulation,” Duke, 42 Tex.
at 459, and held that it made “all necessary exceptions” and that it would be “little
short of ridiculous” for a citizen to “claim the right to carry” a pistol in “place[s]
where ladies and gentlemen are congregated together.” English, 35 Tex. at 477-479.
The court also observed that Texas law was “not peculiar to our own State,” and that
nearly “every one of the States of this Union ha[d] a similar law upon their statute
books,” with many “more rigorous than the act under consideration.” Id. at 479.
Similarly, in Andrews v. State, 50 Tenn. 165, 191 (1871), the Supreme Court of

Tennessee viewed the right to public carry as limited only to “circumstances
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“U.S.R.A. Model Act”). Among many other regulations, the U.S.R.A. Model Act
prohibited carrying concealed weapons without a permit, the issuance of which
required a showing of necessity. See Imlay, The Uniform Firearms Act, 12 A.B.A.
J. 767, 767 (1926).

Pennsylvania, North Dakota, South Dakota, Washington, and Alabama
adopted the U.S.R.A. Model Act and required that an applicant for a concealed carry
license show “good reason to fear an injury to his person or property,” or had “any
other proper reason for carrying a firearm,” and that he was a “suitable person to be
so licensed.” 1931 Pa. Laws 497, 498-499, Act No. 158, 8 7; 1923 N.D. Acts 379,
381-382, ch. 226, 8§ 8; 1935 S.D. Sess. Laws 355, 356, ch. 208, 8§ 7; 1935 Wash.
Sess. Laws 599, 600-601, ch. 172, § 7; 1936 Ala. Laws, 51, 52 8§ 7; see also 1923
Cal. Acts 695, 698-699, ch. 339 § 8 (requiring that the “person applying therefor is
of good moral character, and that good cause exists for the issuance thereof”).
Oregon required that applicants who wished to carry a concealed pistol show proof
that they were of “good moral character,” and that “good cause exist[ed] for the
issuance thereof.” 1925 Or. Laws 468, 471, ch. 260, § 8. Michigan similarly
required that an applicant for a concealed carry license show that he or she was a
“suitable person” to be granted such a license” and that there was “reasonable cause
therefor.” 1925 Mich. Pub. Acts 473, 473-474, No. 313, 88 5-6. New Jersey would

issue concealed carry permits once the issuing judge was “satisfied of the sufficiency
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of the application,” and “of the need of such person carrying concealed upon his
person, a revolver, pistol, or other firearm.” 1925 N.J. Laws 185, 186, ch. 64, § 2.
And Indiana enacted a version of a background check, requiring that the permit
application was “signed by two resident householders and freeholders of the county
in which the applicant live[d],” and also required that “from [the] application that
the applicant is a suitable person to be granted a permit under the law.” 1925 Ind.
495, 496-497, ch. 207, 8 7. Despite semantic variations, these laws all required both
a showing of “cause” and a demonstration of the suitability of the applicant prior to
permitting carrying arms in public.
* %k %k

In sum, American legal and constitutional history makes clear that limitations
on the public carry of firearms are of ancient vintage. By the dawn of the modern
era, most states had adopted the Massachusetts model that limited public carry to
circumstances in which one had a good cause to fear imminent threat. Appellants’
arguments to the contrary reflect a narrow view of the relevant history and do not
properly appreciate the full historical context of such laws. A thorough analysis of
the history demonstrates that “good cause” laws, including the California statute at
Issue in this case, fall well within the historical understanding of what is permitted
under the Second Amendment and the various state constitutional provisions

protecting the right to keep and bear arms.
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CONCLUSION

The district court’s judgment should be affirmed.

Respectfully submitted,

/s/ Mark D. Selwyn
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STATEMENT OF RELATED CASES

Under Circuit Rule 28-2.6, Amici Curiae certify that the following related
cases are pending before this Court:
Young v. State of Hawaii, et al., No. 12-17808

Nichols v. Edmund G. Brown, No. 14-55873
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NOTE TO SECOND EDITION.

HE original edition of this volume of GRaxNTs AND CONCESSIONS
was printed by William Bradford, of Philadelphia, as the im-
print states ; but the exact year is unknown. Griffith, in his Zew
Register, vol. iv., states that it was “about 1751 or 1752,” which is,
perhaps, as nearly correct as can now be ascertained. It is the second,
in order, of the compilations of the laws of New Jersey—the first being
Kinsey's Acts, of 1732.

In reprinting the original GrRaNTS AND CONCESSIONS, copies of
which have become scarce, we have endeavored to make the work
an exact duplicate of the Bradford edition in the paging, spelling and
punctuation. In a few instances, errors clearly typographical, as
misplacement of letters, have been corrected ; but the unique and in-
consonant spelling, and the equally curious punctuation, have been,
as a rule, strictly maintained. The only perceptible difference is in
capitalization and italicizing. It was thought unnecessary and un-
wise to follow the original in these respects, because of the greater
difficulty in reading the text, and because no one,in any printed
quotations from such old works, at this day, would retain those par-
ticular typographical oddities.

It is true the original edition had, as is believed, some slight errors
in it, which were the fault of the transcribers from the English or
Colonial records, or of the printer, or both ; but these we have not
undertaken to correct, inasmuch as only a comparison of every word -
with the ancient documents themselves (could they be found) would
enable one to discover wherein the 1752 edition was at fault.
‘This no person is likely ever to undertake : and the utmost that will
be expected of the present publishers is, that this edition shall con-
form to that of 1752.

HONEYMAN & COMPANY.

SoserviILLE, N. J., July, 1881.
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Laws passed in 1686, 289

ny persons as they shall think fit, not exceeding seven, to
malke orders from time to time, such as may be suitable and
beneficial for every town, village, hamlet, or neighbourhood,
for preventing all harms by swine, in town, meadows,
pastures and gardens, in any respect, and to impose penal-
ties according to their best discretions.

Chap. VIIL
An Act appointing some new Commis-
sioners of the Highways.

HEREAS there was an act made in the year 1682, for

the county of Monmouth, to enable Col. Lewis Morris,
John Bound, and Joseph Parker, to lay out highways, pas-
sages, ferry’s, and making bridges and such like; there
being three of those persons disenabled for the trne perform-
ance of the said services, be it therefore enacted by the
Governor, Council and Deputies now met and assembled,
and by the authority of the same, that John Frogmerton,
John Slocame, and Nicholas Brown, in the stead and room
of Col. Lewis Morris, John Bound, and Joseph Parker, be
made capable and hereby invested with the same power to
all intents and purposes in the said premises, as the afore-
said Col. Lewis Morris, John Bound, and Joseph Parker,
were by the said acts.

Chap. 1X.

An Act against wearing Swords, &c.

HEREAS there hath been great complaint by the in-
habitants of this Province, that several persons wear-

ing swords, daggers, pistols, dirks, stilladoes, skeines, or
any other nnusual or nnlawful weapons, by reason of which
several persons in this Province, receive great abuses, and
put in great fear and quarrels, and challenges made, to the
great abuse of the inhabitants of this Province. Beitthere-
fore enacted by the Governor, and Council, and Deputies
now met in General Assembly, and by authority of the same,
that no person or persons within this Province, presume

to send any challenge in writing, by word of mouth,
19
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290 [Laws passed in 1686.

or message, to any person to fight, upon pain of being im-
prisoned during the space ol six months, without bail or
mainprize, and forfeit ten pounds; and whosoever shall ex-
cept of such challenge, and not discover the same to the
Governor, or some publick officer of the peace, shall forfeit
the sum of ten pounds ; the one moiety of the said forfeiture
to be paid unto the Treasurer for the time being, for the
public use of the Province, and the other moiety to such
person or persons as shall discover the same, and male proof
thereof in any court of record within this Province, to be re-
covered by the mnsunal action of debt, in any of the said
courts. And be it further enacled by the anthority afore-
said, that no person or persons after publication hereof,
sliall presume privately to wear any pocket pistol, skeines,
stilladers, daggers or dirks, or other unusnal or unlawful
weapons within this Province, npon penalty for the first
offence five pounds, and to be committed by any justice of
the peace, his warrant before whom prool thereof shall be
made, who is hereby authorized to enquire of and proceed in
the same, and keep in custody till he hath paid the said five
pounds, one half to the public treasury for the use of this
Province, and the other half to the informer: And if such
person shall again offend against this law, he shall be in like
manner committed (upon proof thereof before any justice of
the peace) to the common gaol, there to remain till the next
sessions, and upon conviction thereof by verdict of twelve
men, shall receive judgment to be in prison six month,
and pay ten pounds for the nse aforesaid. Andbedl fur-
ther enacted by the anthority aforesaid, thatno planter shall
ride or go armed with sword, pistol, or dagger, npon the
penalty of five pounds, to be levied as aforesaid, excepting
all officers, civil and military, and soldiers while in actual
service, asalso all strangers, travelling upon their lawful oc-
casions thro’ this Province, behaving themselves peaceably.
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the rights hereb afferted, are of the natural rights of n_mnkind, 'and that if any At fhall
be hereafter pafled to repeal the prefent, or to narrow its operation, fuch At will be an
infringement of natural right.

n B B G i e o o

G nndin o e o

General ﬂ’/émé!y,' begun and held at the
Public Buildings, in the City of Richmond,

1780,

[ Ve

No man com .
pelled to l'r.u~
qQuent or lui}-
portany reli-
rious worthip,
5\” men free
1o profefs, and
by argument
o maintidn
their religiouy
upinions,
Declaration

that the rights
by rhis Aétaf-

ferted, are of .

the natural .
rights of manr
kind,

on Monday, the 16th Day of Ocfober, in

the Year of our Lord, 1786.

DSttt Al . i e

C I A P XXI.
An A# foréi(!dizzg and punifbing Aﬁ)‘ays.

{Pafled the 29th of November, 1786.]

B #t cnagled by the General Affembly, That no man, great nor fmall, of what condition

 {oever he be, except the Minifters of Juftice in executing the precepts of the Courts
of Jufhive, or in exccuting of their office, and fuch as be in their company aflifting them,
be fo hardy to come before the Juftices of any Court, or other of their Minifters of Juf-
~ tice, deing their office, with force and arms, on pain, to forfeit their armour to the Comi-
monwealth, and their bodies to prifon, at the pleafure of a Court; nor go nor ride armed by
night nor by day, in fairs or markets, or in other places, in terror of the Country, upon pain
of being airefted and ¢commitied to prifon by any Juftice on his own view, or proof by others,
there to abide for fo long a timeas a Jury, to be fivorn for that purpofe by the faid Juftice,
fhall direft, and in like manner to forfeit his armour to the Commonwealth; but no perfon
{hall be imprifoncd for {uch offence by a lenger fpace of time than one month.

L
PETRITSY

gt

C H A P XXII.
An Aét cgainf? Ca;é‘ﬁbif‘at07"s.

Pafled the 24th of November, i736. A
. ! / .

VY E it declared and enated by the General Affembly, That Confpirators be they thatdo con:,

 federate and bind themfelves by oath, covenant, or other alliance, that every of them
ihall aid and bear the other faifely and malicioufly, to move or caufe to be moved any indict-
ment or information again{t another on the part of the Commonwealth, and thofe who are
convicted thereof at the fuit of the Commonwealth, fhall be punifhcd by imprifonment and
amercement, at thediferetion of 2 Jusy.
I

Punithmeiit ot
perfons %umg
armed before
Courts of Jufs
tice, or the
Ministers of
Jugtice, or ia
fairs or mar.
kets in tervor
of the Counury

Who fhall be
deemed con-
ipiraterss, |
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C H -f"{ Po VIII .
- Nothing fbaii be taken for Beaupleader,

TEM, Vhereas fome of the realm have grievopfly complained, that they be gricved

b}; Sherifs, naming themfelves the King’s approvers, whici take money by extortion
for Beaupleader, the King will, that the ﬁmuc of Marlevridge thal be oblerved and
kept in this point,

C H A ‘ Pt mv“. ’ | | '

Nene fball commit Maintenance.

TEM, Becaufe the King defireth that common right be adminiftered to all perfons,

as well poor as rich, he coimnmandeth and defendeth, that none ot his Couufeliors,

nor of his houfe, nor none other of his Minifters, nor no great man of the 1calm by

himf{cif, nor by other, by fending of letters, nor otherwile, nor nene other in this land,

reat nor fmall, fhall take upon them to maintain quarrels nor partics in the coun:ry,
to the let and difturbance of the common law,

Statutes made at Northampton, tribus Septimanis Pa‘chae, in the
Second Year of the Reign of kdward the Third, and in the Year

of our Lord 1328,

R A R

C H A P I
A Confirmation of the Great Clarter and the Charier of the Foreft.

[Unneccffory to be inferted.]
- Smum e — St

C H A P 111,
No Man fball come before the Fuftices, or go or vide armed.

TEM, Tt is enallcd, that no man great nor fmall, of what condition facver he be,
l except the King's fervants in his prefence, and his Minilters in executing of the
King’s precepss, or of their oflice, and fuch as be in their company alliting them,
and alfo upon a cry made for arms to keep the peace, and the fame an fuch places where
fuct: acks huppen, be (o hurdy to come betore the King's Julliees, or other of the King's
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Minifters doing their office with force ar:d arms, sor bring no force iz an affray of peace,
ner to go nor ride armed by night nor by day, i fairs, markets, aor in the prefence of
the King's Juftices, or other minilters, nor in no part elk’wherc, upon pain to forfeit
their ar v 1 to the Kiug, and their bodies to prifun at the Kiny's pleafure.  And that
‘the King's Jultices in theit prefence, ‘Sheriffs und other minifters, in their bailiwicks,
Lords of Pranchifce; and theirbailiffs in the fame, aund Mayors and Bailiffs of cities and
boroughs, within the fani¢itles and boroughs, and‘borough-holdcgs',\ conftables and
wardens of the peace within théir wards fhall have power toeaccute this act. And that the
Jultices affigned, at their conving down into the cotintry, fhall have power to enquire
how fuch oificers and Jords have exercifed théir offices in this cafe, und to punith them
whom they find that have ntot done that which pertain to their office.

pr— TR — e
4 '

P CH.AP V.
The Aanner bow Writs foall be delivered to the Sb)rif 1o be enecuted,

TEM where it wasordained by the ftatute of Weftminfter the fecond, that they which

will deliver their writs to the Sheriff fhall deliver them in the full county, or in the
rerc county, and that the Sheriff or Under-Sherift {hall thereupon make a bill : it is ag-
corded and eftablifhed, that at what time or pluce in the county a man doth deliver any
writ to the Sheriff or 1o the Under.Sheriff, shat they Sull receive the fame writs, and
make a bill after the form contained in the fame ftatute, without taking any thing there-
fore. And if they refufe to make a bill, others that be prefent fhall fet to their feals,
and if the Sheriff or Under-Sheriff do not return the faid writs, they fhall be puaifhed
after the form contained in the faid ftatute.  And alfo the Juftices of Affize fhall have
power to enquice thereof at every man’s complaint, and to award damages, as having refs
pedt to the delay, and to the lofs and peril that might happen.

C H A P VL ’
Juflices fhall have Powver to punifb Breakers of the Peace,

I'I‘F,M, a8 to thic keeping of the peace in time to come, it is ordained and enalted that

the ftatutes made in time paft, withthe ftatute of Winchefter, fhall be obferved and
kept in cvery point : and where it is contained in the end of faid ftatute of Winchefter,
that the Juftices afligned fhall have power to enquire of defaults, and to report to the
King in his next parliament, and the King to remedy it, which no man hath yet feen, the
fameJuftices fhall Lave power to punifh the offnders and difobeyers,
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In the Year of our L O R D, 1795.
Common Field in Norfo/k. 435

| NS/,
Adts and Laws

Pafled by the GENERAL COURT of
Maflachufetts :

Begun and held at Boston, in the County of
SurroLk, on Wednefday the Twenty-cighth
Day of May, Anxnvo Dowmini, 1794 ; and from
thence continued by adjournment, to Wednef-
day, the Fourteenth Day of January, 1795.

¢ H A P L

An A& for incorporating certain Land in Dedbam
and Sharon, in the County of Norfolk, into a
Common Field.

HEREAS the proprictors of a certain tradl of meadow land, Iy-
ing partly in Dedham, and partly in Sharon, in the county of Preambie,

Norfolk, are defircus to have the fame incorporated into a Commsn Field :
BE it ena@ed by the Senatc and Houfe of Reprefentatives, in General
Court gffembled, and by the authority of the fame, That all that tradtof
land, known by the namc of Pigeon.fwamp Meadow, lying partly in
Dedham,and partly in Sharon, in the county of Norfolk, and included
in thcbounds following,viz:—Deginning at Trap-bole Brook,fo called,

intheland of Nathaniel Sumner, L{q. where the fence now {tands which Boundaricr.
divides faid Swmner’s upland frem his meadow,and running foutherly

on
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In the Year of our L O R D, 1795,

436

Criminal Offenders.

AR repealed,

Jultices of the
Peace empowe-
ered,

on faid fence, till it comes to the land improved by George Sumner 5
then through faid land ncarly the fame courfe, till it comes to the
fouth-weft corner of faid George Sumner’s home meadow, fo called
then turning and running cafterly in faid meadow, as the ditch
which forms the fence is made, till it comes to the fouth end of Ben.
jamin Hawes’s meadow 3 then in the linc between faid Hases's
meadow, and the land of William Richards ; then in the line between
faid Richards’s home lot,and the meadow lots, till it comes to Cun-
ming’s brook, fo called ; thence on faid brook, till it comes to the
line between Stoughten and Sharen 5 thence on faid line till it comes
to Neponfet-river ; thence wefterly on faid river, till it comes to
Traphole brook ; thence on faid brook, till it comes to the bounds
firft mentioned—fhall be confidcred as one Common and General Lield ;
and that the proprictors of {aid lands, their heirs and fucceflors be,
and they hereby are incorporated and invefted with all the powers
and privileges which the proprietors of Common and General Ficlds
by Law arc invefted with,

[This A pafled fanuary 22, 1795.]

C II A D 1L -

An Aé for repealing an A&, made and pafled in
the year of our Lord, one Thoufand fix Hundred
and Ninety-two, entitled, “ An A& for punifh-
ing Criminal Offenders,” and for ye-cnatting cer-
tain Provifions thercin.

P L it enalled by the Senate and Houfe of Reprefentatives, in General
Y Court affembled, and by the authority of the fame, That the faid
A& be, and hereby is repealed, and made wholly null and void.
And be it further enadied by 1he authority aforefaid, That every Jul-
tice of the Peace, within the county for which he may be commnif-
fioncd, may caufe to be ftaid and arrefted, all aflrayers, rioters, dif-
turbers, or breakers of the peace, and fuch as fhall ride or go armed
offenfively, to the fear or terror of the good citizens of this Com-
monwealth, or fuch others as may utter any menaces or threatening
fpeeches, and upon view of fuch Juftice, confeflion of the delinquent,
or other legal convidlion of any fuch offence, fhall require of the
offender to find furcties for his keeping the Pcace, and being of the
ood behaviour ; and in  want thercof, to commit him to pri-
on until he fhall comply with fuch requifition : And may further
punifh the breach of the Peace in any perfon that fhall affavlt or frike
another, by fine to the Commonwealth, not exceeding twenty fbil-
lings, and require fureties, as aforefaid, or bind the offendcr, to ap-
pear and anfwer for his offence, at the next Court of Geuneral Scf-
fions of the Pcace, as the nature or circumftances of the cafe may
require.
[This A& pafled Fanuary 29, 1795.]

¢ U abp
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A C T 8

PASSED anvur FIRST SESSION cr rve FOURTH GENERAL
“ ASSEMBLY or Tue STATE or TENNESSEE,

fTEUN AND HELD AT KNOXVILLE, ON MONDAY, THE
TWENTY FIRST DAY GF SEPTEMBER, ONE THUUSAND
' BIONT HUNDRSD AND ONE.
SPTEER

CHAPTER L

80 ACT toaniend an adl, eatitled, ** An all for the better eflabliffiment
" and regalation of the militia in ibis fiate.” (vassen wov. 14, 1801.
Siatei & BE it enadled by the General Aflersbly of the State qf?:mﬂ{ﬂf{-’, |
- That cach regiment of militia in this ftate fhall be di-
vided into two batralions, by the regimental court martial at their next
Guting after the pefling of this a&t, having due refped to the convénien-
ey of the different companies, without regard to baunds or number ;
aud the officers of cach battalion fhall have the privilege of chufing
their mufler ground, except where the regiment has been previoufly di-
vided by law, and in that ocefe the divifion fhall contipuc as heretolore,
or be difcontinued at the difcretion of the court martial. The firll bat-
talion in each regiment fhell hold a battalion mufler onthe firl Thurf-
day in April; the fecond batralion on the third Therfday in April an-
nually ; and a court martial {hall be held in cach battalion on the day
focceeding the battalion muller ; fuch mufters and courts martial to bz
condufted under the fame rules, regulatiors and reltri@ions as regimen-
tal mufllers and courts martial, referving to any perfon who may think
himfelf aggrieved by any fentence of tuch court martial, the right of
appeal to the next court martial of the regiment.  And it fhall be the
duty of the adjurants to attend rhe battalion mufters iu their refpedive
regiments, and of the judge advocates to attend the battalion courts
gnartial, and theay (halt perform the fame dutics which they are requizs
ed to perform at regimental muflers and conrts martial, and be atlow-
ed the fame compenfation. And the major appointed to the command
of each battalion fhall attend the battalion mullers, and ey prefide i
the courts martial, or may direét the {enior oflicer prefent to prefide ;
and if he thould be abfent, the officer next in rapk fhall perform the
dutics of the major at fuch muller or court martial,

Sec. 4. Be it enacted, Thateach regiment of infantey fhall hold only
one regimental multer in each year, at their relpeéhive court houfes, on
the Thur{day immediately preceding the firlk day of holding the courts
in the {everal ceunties, in cither of the moanths ot September, O&laber,
and November annuully, except the fecond regiment of Davidfon coun-
ty, who fhall hold their regimental multer at the piace heretofore pro-
vided for by law, on the Thur{d:iy fucceeding the court of faid county,
in the month of O&lober in each and every year, And the brigadier
general (ball attend the feveral regimental mullers in his brigade, at leaft
once in two years, or oftener if he fhall thiok neceffary, and in fuch ro.
tationas hethall think proper, not inconfiftent with this a&, for the pur-
pote of reviewing {uch regiment, & making {uch regulations as may ap-
pear to him nescfary not oxherwile inconfiltent with this law. Provided,
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geants, deeds, or mefae conveyanczs not being proved and repiltered
<vithin this flate, it thall and may be lawful for fuch perfon or perfons
to prove and regilter his, her, or their graots, deeds or mzfac convey-
ances,

. See. 2. Be it enaffed, That this a®t {nall b2 in force until the end of
the next flated feffion of the general allemblr.

. CHAP %XL
An ACT 1oamend an af?, entitled,** Aaa& to afcertain the boundaries
. of land, and tor perperuzting teflimony.—passe0 vovEMBFR 6, 1801,
D Eit eracted by the Generel Affombly of the Stats of Tenneflee, That all
““the priviisges, benckits, and advaatages ariling under or accruving to

others, by virtue of an a@, eotitied, “ An a& to alcertain the.

boundzries of land, and for perpetuating teflimany, pafled at Knoxvitle
ia the year 1799, fhall extend to the citizens refident fouth of French
Broad and Huliton, and between the rivers Big Pigeon and Tenncflee,
bolding or claiming, or that may hold or claim laad by right of oc:
tupancy, fo far as may refpeit their rights to, or the conditionzal op
boundary ltnes of their refp:&ive claims or rights of occupancy and
‘pre-emption in that traét of country, any thing in the provifo to the
fourth feQion of faid recited 2& to the contrary notwithitanding.
CHAP XXIL
Ax. ACT Jfor the vefiraint of idle and diforderly perfon:—pASSER
NeVEMEER 13, 1801,
- IWHERFAS it becomes necefliry for the welfare of the community,
to (npprefs wandering, diforderly 20d idle perfons :

Seltion 1. BE it enacted by the General sffembly of the State of Tennefee,
That any perion or perfons who have no zpparent means of fubfiftence,
or neglef applying themfelves to foms honeft catling for the fupport
of them{elves and families, cvery perfon fo off:nding, who fhall be found
fauntering about negle@ing his bufinefs, and cndeavoring to maintain
hi:nfelf by gaming or other undue means, it (hall and may be Jawful
for any jultice ot the peace of the county wherein fuch perfon may be
¢ound, on due proof made, to iffue his warreznt for {uch cffending pericn,
and caufe him to be brought betore faid juftice, who is hereby empow-
erzd, on convi&tion, to demand fecurity for his good behaviour, and ig

afe of refufal or negle®, to commit him ta the goal of the county, for
any term not exceeding five days, at the expiration of which time he
fhall be fet at liberty if pothing criminal appears againft him, the faid
offender paying 2il charges acifing from fuoch imprifonmentg
and if fuch perfon fhall be guilty of the like offence from and after the
fpace of thirty days, he, (o offending, {hall be deemed a vagrant, and be
fubje to one month’s imprifonment, with all cofts accruing thereon,
which if he negle&s or refufes to pay, he m1y be continued in prifon
until the next court of the county, who may proceced to try the faid
offander, and if found guilty by a verdi@ ot a jury of good and lawfu}
men, faid court may proceed to hire the off:nder for any fpace of time
not exceeding lix months, to make fatisfadlioa lor all colks, butif fuch

erfon or perfone fo offunding, be of iil fam:, [o that he or they cunnot

e hired for the cofts, nor give fufficient fecurity for the {ame and hig
future gowl behaviour, in that cale it (hall and may be law(ul for the
faid court to cauf the offsncer to recive not exceeding thirty nine lathes,
on his bare back, after which he fhall be fer at liberry, and the cofts
grifing thereon fhall beocme a county charge ; which punifhment may
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Be f0f"ed 23 often as the perfon may be gullty, allowing thirty days bes
tween th- punithment and the offence.

Sec, 2. Be'it enacted That it (hall not be lawful for any perfon or
perlons of il fame or fufpicmus charaler, to remove him or themfelves

* §rom ane county to another in this Rate, without fil obtaining a cere
tifi-ate from fome jullice qf the prdcs nf {aid county ar ¢aptain of his
eompany. fatting forth his inten:ion in removing, whather to fettle in
Tail eannty. or if travelling, to fet forth hiz bnfinefs and defination,
and if fuph traveflar thonld be defirous to ftay in any county longer
than ten day. he fhall firlk apoly to fome jutice of faid county for
Irave, and nhtain a certificate for that purpofz, fettine torth the time of
bis permiffion, and if fuch p=rfon fhall be found loiteriag in faid
county after the exniration of his parmit. ar f1il to obtain the fame a.
greeable tn the trus intent and meanine of this a&, fuch perfon or per-
fons (n nffanding. miv h= anprehende? by anv parlon ar perfons, and
¢arrisd befora fims fu'tice of the- prace, wha may enquirc into hisg
charafter and hofinefss and fine him at his difcretion, not rxceeding
ten doltarg « hut if faid traceller fhal) be fonnd on examination, to be
a perfon of ifl fame. and there is reafon to fufpeét he is Ioitering in faid
county for evil purnnfz, attemptine to acquire a living by gambling, or
other bad pra&ices. {fuch jultice thall have power ra commit any perfon
of liks chara:r, until he fhall ind paod and fufficient fecurity for his
gnod hehaviour, for anv tims not exceeding ten aavs, and faid jultice
of ths nracs ur court of th connty fhall proceed againlt fuch oﬁ’:ndcr,
in *hs fimy» manner 29 i haretafare prelerihed for vagrants,

S«2, 3 Be it tagcted, Toar all and every ke=per or k“mrs exhibitor
or exhihitors, of either of the garaing tables comm-nly called 4. B, C,
or E O. rables, or faro bank, or of any other gaming cloth table, or

' bank of the fame, or liks kind, under any danomination whatever, (hall
be deemed and treated as a vagrant, and moreavec it {hall be the duty
of anv {ndae or juftice of the peace, hv warrant under his hand, to or-

; ds: fuch paming table or cloth to be feizsd and publicly burned or deé
firoyed ;s faid warrant fhall be direft=d to fom: one conftable within the
connty, whafe dure it hall be, forrhwith to execure the fame ¢ Provided,
That nothing herein cuncatued, fhail be fo confirusd as to extend to

) -billiard tables;

Sec. a. Be it enacted, That it fhall not be lawful for any houfe ksep-
er to harbar any idle perfon of the chara&er aforefaid, for any longer

~ time than is heretofors fpecifizd, under the penalty of twentv dallars
for every fuch offence, to be recovarad by warrant before an”uﬁlc- of
the peace of the county whera the offsnce is commirted.

Sec g Beit enacted, That it (hall be the duty of each jultice of the
peace, on information being made on oath to him or them, that there
isa peelan or perfons of the aforefaid defeription, loitering in his or
_their county, then and ia that cale he or they fhall iffue his or their
warrant againf fuch perfon or perfons agreeable to this a& : And pro.
wided. he ov thay (hall neolett or refule {6 to do, it fhall be decmed 2
mifd=meinae inoffice, for which he or they fhall be impeachable, 2nd
on canwidinn he removed from nffice.

Ses 6 Pr it enacted. That if any perflon or parfons fhall publicly
ride or go armad to th= tevror of the penple, or privately ¢arry any
dirk. hraa knife. piliol or any other dangerius weapon, to the fear or
terrac of anv mnfm, it fh:m be B2 duty of apy judge or jultice, on'bis
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own view, or noan the infarmation of any othar” paric n on nath, to
hind fuch psrfn or perbons to their good behaviour and if he or they
+ fail to find fecurities, commit him or thera to goal and it fuch perfon ar
perions fhall continue {0 to aff:ad, he or they fhall not only forfeit
their reengnizance, but be liable tv an indi@ment, and be punifhed as
for abreach of the pzace, or rint at common law.

Sec . Beit enarted, That if any perfon or paifons (hall unlawfully
‘ent ont or dif\hle the toncus, pn* nut an eve, flit 2 nofe. bite or eyt off
a nof2, ear orlip, or cut off or difable any limb or member, or ftah any
‘perfon whatfoever, in doing [, to maim, wound or disfiqure in any of
the manner: hefore mentioned, fueh parfon or perfons fo offznding.
their counfelinrs, aiders and absttors, knowing of, and privp to thes of-
fence, (hall be and are hereby declared to be felons, and (hall fuff:r as
iacale of felony : Provided nsverthele/is, he or theay Mhall be entitled to
banefit of clergy, and bz further liable to an ad&ion cf damagesto the
par-ty injured.

Sec 8. Be ir enadfed. That all finesinfited by this a&, fhall be ons
ha't to him that wi!l fuz for the fame, and the other half to the ufe of

~ the county.

Sec. 9 Be it enafled Thatall 'vws and parts of laws, which come
within the meaning and'purview of this 2%, are hereby repealed.

_ CHAP XX ;
AN ACT 10 authorilz the [rveral courtycourts of plaar and quarter fefi:ns
" to remit and mitigate fines and forfeiiurcs on recognizances as therein
mentioned —(pacsen cer ner 12 18,1 )
Sedtion 1 BY-T it cmr-'?f‘d hy ths General Aff:mbly of the Smra: of 'Te:fne]&f.l
© T That the faveral courts of p'easand quarter [~fiovsin this
,, ftate, (hall have power to rem'* 01 mitigate all Anes by them inflicted,
and all for feitures on recopnizinees. previous to enrering finat jadgment
thereon ¢ Provided, 2 majoritv. or anv rumhsr an. Ifs than nine of the
juTicas of faid county b= prifint whuen fuckh r2nittangz or mitigation
fhafl he mde.
.. Sec 2. B it enafted, That fo mnch of any other a% as comes within
. the purview and me=aning of this a& is hereby repealed.
CHAP XX.\V.
Av ADT concerning adminiftrations pranted ‘on the eflater of perfone
. dying intef ste therein mentionsd -~(PassED NOvemBER 10, 1801.)
VW HEREAS herztotors the courts of pleas and quarter fiflirns. dur.
ing the baing of the temporary gaverament calizd Franklin, grant-
ed adminiltrations on the eflates of perfons who died inteltate, and have
tlfaed letters of adminiftration accordingly, in virtue and by authority.
of which, the perfons o adminiftering, have proceeded to adminifter.
upon the goods and chattels, rights and credits of their intellates rel.
prétively : And wheresas it will contribute to the peace and quiet of fa-
miligs, that adminiftrations on fuch cflates, {o as atorefaid graated, be
« deemed and declared valid,

S:c 1. BEitenacted bythe General Affembly of the Stase of Tenneffee,
That all adminiftrarions granted by any ot rhe faid courts of pleas and
quarter feflions, and letters of adminiftration by any of the atorefnid

. eourts iffued, on the eftate or eftates of any perfon who died inteftate,
and all proceedings in virtue of fuch letters of adminidration had ang
~dgne, of, and concerning any fuch eftate, agrecably to, aud in conformis

-———
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CHAPTER LXXVL

An Act describing the power of Justices of the Peace in Civil and
Criminal Cases.

Sec. 1. BE it enacted by the Senate and House of Represen-
tatives, in Legislature assembled, That it shall be within the General jfut‘is-
power, and be the duty of every Justice of the Peace within detion e
his county, to punish by fine not exceeding five dollars, all Peace, 2nd
assaults and batteries that are not of a high and aggravated criminal cases,
nature, and to examine into all homicides, murders, treasons, in arresting,
and felonies done and committed in his county, and commit 72’ toa>
to prison all persons guilty, or suspected to be guilty of man- commlling of-
slaughter, murder, treason or other capital offence; and to™™“™
cause to be staid and arrested, all affrayers, rioters, disturbers
or breakers of the peace, and such as shall ride or go armed
offensively, to the fear or terrour of the good citizens of this
State, or such others as may utter any menaces or threaten-
ing speeches ; and upon view of such Justice, confession of
the delinquent, or other legal conviction of any such offence,
shall require of the offender to find sureties to appear and
answer for his offence, at the Supreme Judicial Court, or
Circuit Court of Common Pleas, next to be held within or
for the same county, at the discretion of the Justice, and as
the nature or circumstances of the case may require; and
for his keeping the peace, and being of the good behaviour,
until the sitting of the Court he is to appear before ; and to
hold to bail all persons guilty or suspected to be guilty of less-
er offences which are not cognizable by a Justice of the
Peace ; and require sureties for the good behaviour of dan-
gerous and disorderly persons; and commit all such persons
as shall refuse so to recognize, and find such surety or sure-
ties as aforesaid ; and take cognizance of, or examine into
all other crimes, matters and offences, which by particular
laws are put within his jurisdiction.

Sec. 2. Be it further enacted, That all fines and forfeitures
accruing for the breach of any by-law, in any town within Breachesof the
this State, may be prosecuted for, and recovered before any towns ina;f be
Justice of the Peace in the town or county where the offence prosecuted be-
shall be committed, by complaint or information, in the same t(l):P::tclec?s of
way and manner other criminal offences are prosecuted be-
fore the Justices of the Peace within this State.

Sec. 3, Beit further enacted, That any person aggrieved Persons ag-
at the sentence given against him, by any justice of the Peace, grieved mey
may appeal therefrom to the next Circuit Court of Common P Gaurt of
Pleas to be held within the same county, and shall, before his Com- Fleas.
appeal is granted, recognize to the State in such reasonable Must recognize
sum, not less than twenty dollars, as the Justice shall order, it retics,
withsufficient surety or sureties for his prosecuting his appeal ; 2nd produce
and shall be held to produce the copy of the whole process, word Com-

and all writings filed before the Justice, at the Court appeal- mon Pleas.
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Filing to pros- ed to. And if he shall not there prosecute his appeal, and
;ce‘;}e e 4b. produce the copies as aforesaid, the Court shall order his de-
fault to be ea- fault to be noted upon their record. And the said Court may
tered. may or- OFder the same case to be laid before the Grand Jury, or may
der such case o issue an attachment against the body of such appellant, and
Grand Jury, or CAUSE him thereby to be brought before them, and when he
arrest aﬁg}- is so in Court, shall affirm the sentence of the Justice against
sontence, &c. him, with all additional costs.
Sec. 4. Beit further enacted, That each Justice shall have
Justices may authority to command the assistance of every Sheriff, Deputy
sistance of  Sheriff, Constable, and all other persons present at any afiray,
shoriff, depa- riot, assault or battery, and may fine any person refusing
stables at riots, SUCh assistance, in a sum not exceeding six dollars; to be dis-
afirays, &c.  posed of for the use of the town where the offence shall be
committed; and levied by warrant of distress on the offender’s
oods and chattels, and for want thereof on his body.
Justices may ¢ Sec. 5. Beit further enacted, That any Justice of the Peace
on their own fOr the preservation thereof, or upon view of the breach there-
view, (in ab- of, or upon view of any other transgression of law, proper to
Zi‘giﬁgﬁi‘;iﬁn his cognizance, done or committed by any person or persons
stables,) re-  whatever, shall have authority, (in the absence of the Sheriff,
on 1o appre- Deputy Sheriff or Constable,) to require any person or per-
hend offenders. sons to apprehend and bring before him such offender or of-
fenders. And every person so required, who shall refuse or
Penalty for re- neglect to obey the said Justice, shall be punished in the same
fusing 0 8¢5 manner as for refusing or neglecting to assist any Sheriff, Dep-
uty Sheriff or Constable in the execution of his office as afore-
{)ilzzoi;fligre said. And no person who shall refuse or neglect to obey such
declared—plea Justice, to whom he shall be known, or declare himself to be
of ignorance of 3 Justice of the Peace, shall be admitted to plead excuse on
admissible,  any pretence of ignorance of his office.

' Sec. 6. Be it further enacted, That Justices of the Peace
Justices may  within their respective counties, be, and they are hereby au-
grant subpee _thorized and empowered to grant subpcenas for witnesses in
sesin_eriminal a]] criminal causes pending before the Supreme Judicial Court
cases: and Circuit Court of Common Pleas, and before themselves

or any other Justice: Provided, That no Justice of the Peace
But net on be- shall grant subpaenas for witnesses to appear in any Court,
State withont except before himself, to testify on behalf of the State, unless
f:r‘:f:y'"é’gn‘:: by the request of the Attorney General or County Attorney.
al, or County And all Sheriffs, Constables and other officers are directed
ﬁ;‘ﬁ?:,{;ee"' a?d ;m{[))owered to serve any warrant issuing from a Justice
himself. of the Feace.

_ Sec. 7. Be it further enacted, That the Justices of the
Sustices sty eace shall account annually with the Treasurer of the State,
to State, Coun- the Treasurer of their respective counties,and the town Treas-
i and Tow® urer, as the case may be, for all fines by them received or
all fines, &e.  imposed, upon pain of forfeiting the sum of thirty dollars, to
Penatyfor  be sued for and recovered by the Treasurer of the State, the
neglect. county or town Treasurer for the time being, to which the

said fines may respectively belong.
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Sec. 8. Beit further enacted, That all civil actions, where- Justice’s juris-
in the debt or damage does not exceed twenty dollars, (and 2‘;}:,‘:,‘; '('ivﬁ'e‘;g
wherein the title of real estate is not in question, and special- tite o real es-
ly pleaded by the defendant,) shall, and may be heard, tried, guesion) 1o
adjudged and determined by any Justice of the Peace within extend to 20
his county; and the Justices are severally empowered to grant J°”"’,‘"' ,
summons, capias and attachment, at the request of any per- sue sommese
Son applying for the same, directed to some proper officer capiss, attach-
within the same county, empowered by law' to execute the ™™ &
same. And such sommons or capias and attachment shall be —to be served
duly served by such officer, seven days at the least before the foven .d‘}ys be-
day therein set for trial, otherwise the party sued shall notbe =
held to answer thereon ; and if after such process shall be Proceedings
duly served, the party sued, after being duly called, shall not befere Justice.
appear to answer to the same suit, the charge against him in
the declaration shall be taken to be true, and the Justice shall :’f“d ment: &ec.
give judgment against him for such damages as he shall find vall." T
the plaintiff to have sustained, with costs; and if the person
sued shall appear to defend the suit or oppose the same, the
Justice shall award such damages as he shall find the plaintiff
to have sustained : Provided, That no more damages than the p,,.. o000
sum of twenty dollars shall be awarded in any action origin- exceed 20 Gol-
ally brought or tried before a Justice of the Peace; but if the '™
plaintiff shall not support his action, shall fail to prosecute, or Judgment in
become nonsuit. the Justice shall award to the party sued, his £25¢ defendant
reasonable costs, taxed as the law directs. And upon all prevas
judgments given by a Justice of the Peace in civil actions, Execution.
he shall award execution thereon in form by law prescribed.

"Sec. 9. Be at furthér enacted, That the amount of the sum
or several sums, specified, expressed or supposed to be de- Justice to have
manded by the plaintiff in his declaration, shall not be con-Jv?;srem{ﬁg ad
sidered as any objection against the Justice’s jurisdiction, 22mmum does
provided the ad damnum, or damage is not laid or stated to dolars, 0 20
exceed twenty dollars.

Sec. 10, Be it further enacted, That any party aggrieved Party aggriev-
at the judgment of any Justice of the Peace, in a civil action, e may appeal
where both parties have appeared and plead, may appeal ‘Polg{s.b' Com.
thereform to the next Circuit Court of Common Pleas to be
held within the same county ; and shall, before his appeal is
allowed, recognize with a surety or sureties, in such reasona- —Must recog-
ble sum as the Justice shall order, not exceeding thirty dol- cute. 0 prose-
lars, to pay all intervening damages and costs, and to prose-
cute his appeal with effect; and shall be held to produce a
copy of the whole case, at the Court appealed to, and both #0d. produce
parties shall be allowed to offer any evidence upon the trial " Pleas, ¢
at the Circuit Court of Common Pleas, in the same manner as P"’c‘ie‘i‘:“gs i
if the cause had been originally commenced there. And no that Cour.
other appeal shail be had on such action after one trial at the ?élu.f““h" o
Circuit Court of Common Pleas. And the Circuit Court of Defondant ia

Common Pleas, when any perso i
~ ’ n recogniz _ trespass failin
yp gnized as before men o bring for- 1
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ward the ac- tioned to bring forward an action of trespass, doth neglect to
to his recoguc. 40 it, upon complaint thereof made in writing by the plain-
fi?fllfg'ﬁl:eaiﬂfs tiﬂ',. shall give judgment for such sum in damages, as the
damages. plaintiff hath declared for, together with all reasonable costs
which accrued both in the same Court and before the Jus-
Appellantfuil- tice.  And the Circuit Court'of Common Pleas shall, when
ing lo prose- - any appellant thereto shall fail to prosecute his appeal, or if
plaint judg b€ shall neglect to produce a copy of the case, affirm the
ment may be former judgment upon the appellee’s complaint, and award
) such additional damages as shall have arisen in consequence
of the said appeal, and cost.
In action of  SEC. 11. Be it further enacted, That when an action of tres-
trespass when Pass shall be brought before any Justice of the Peace, and
278%,‘1‘5‘;;‘18 1 the defendant shall plead the general issue, he shall not be
real estatz—  allowed to offer any evidence that may bring the title of real
vt be- o €state in question. . And when the defendant i any such ac-
Justice, tion shall plead the title of himself or any other person in jus-
tification, the Justice upon having such plea plead, shall order
the defendant to recognize to the adverse party in a reasona-
ble sum, with sufficient surety or sureties to enter the said ac-
tion at the next Circuit Court of Commom Pleas to be hold-
en within the same county, and to prosecute the same in the
same manner as upon an appeal from a Justice’s judgment;
and if such pleader shall refuse so to recognize, the Justice
shall render judgment against him, in the same manner asif
Appealallowed he had refused to make answer to the same suit. And either
in such cases party in such cause, shall be allowed to appeal from the judg-
%félbm(é ‘j ment of the Circuit Court of Common Pleas, in the same man-
Court.  nper as if the suit had been originally commenced there.
Sec. 12.  Be it further enacted, That in all civil actions
g:;egzlgfjgg triable before a Justice of the Peace, except such actions of
in all actions trespass wherein the defendant means to avail himself, by
:gg":pg:is;ices pleading the title of himself or any other person under whom
matter given in he claims in justification of the trespass or trespasses alleg-
z;i‘iev?ﬁgr:;‘i'm ed to be commitied on real estate ; the defendant shall be
to real estate is entitled to all evidence, under the general issue, which by
}::l‘gg:t“ byde- Jaw he might avail himself of under any special plea in ex-
cuse or justification, any law, usage or custom to the con-
trary notwithstanding. -
Justices may Sec. 13. Bet further enacted, That qach Jush_ce of_ the
grant subpes.  Peace may grant subpcenas for witnesses in all civil actions
mas inall<ivil and causes pending before the Supreme Judicial Court, Cir-
' cuit Court of Common Pleas, Court of Sessions, and before
him or any other Justices, and in all civil actions and causes
May adjourn pending before arbitrators or referees. And every Justice
their Courts by of the Peace shall have power by public proclamation to
proclamatien adjourn the trial of any action brought before him, from
No Justice to time to time, when equity may require it; but he shall not
}’:a:;::l’i“t“;;f be of counsel to either party, or undertake to advise or as-
fore himself.  sist any party in suit befote him.
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Sec. 14, Beit further enacted, That when an executor orIncase of
administrator shall be guilty of committing waste, whereby yove. };dmjn_
he is rendered unable to pay the judgment recovered before istrator, Justico

. . may proceed as
any Justice of the Peace, against the goods and estate of G°&YC. Pleas
the deceased in his hands, out of the same, the Justice may may in such
proceed against the proper goods and estate of such execu- “**
tor or administrator, in the same manner as the Circuit Court
of Common Pleas are empowered to do.

Sec. 15. Be it further enacted, That each Justice of the jusiice to keep
Peace shall keep a fair record of all his proceedings; and f'v;zz;‘:‘;fnhgs
when any Justice of the Peace shall die before a judgment “)Nhen st;ice
given by him is paid and satisfied, it shall be in the power of shall die hefore
any Justice of the Peace in the same county to grant a scire 2, Judgment
facias upon the same judgment, to the party against whom Satisfied, what
such judgment was rendered up, for him to show cause if any preceedings to
he hath, why execution should not be issued against him. '

And although the costs and debt awarded by the deceased

Justice when added together, shall amount to more than

twenty dollars, it shall be no bar upon such scire facias, but

judgment shall be given thereon for the whole debt and cost,

together with the cost arising upon the scire facias. Provid-

ed always, That either party may appeal from the judgment , . =
as in other personal actions, where judgment is given by aedto cither
Justice of the Peace. And every Justice of the Peacc who party-

shall have complaint made to him, that a judgment given by Justicetowhom
a Justice of the same county then deceased, remains unsat- Complaint is
isfied, shall issue his summons to the person in whose posses- cases,maysum-
sion the record of the same judgment is, directing him to men the person

- . . possessing  the
bring and to produce to him the same record ; and if such record to pro-
person shall contemptuously refuse to produce the same re- d° i
cord, or shall refuse to be examined respecting the same, Punishment for
upon oath, the Justice may punish the contempt by impris- rofusal soto do.
onment, until he shall produce the same, or until he submits Duty of 4
to be examined as aforesaid ; and when the Justice is pos- Jusico when

b

sessed of such record, he shall transcribe the same upon his the record is

. . . . produced, to
own book of records, before he shall issue his scire facias ; transeribe it
and shall deliver the original back again to the person who inohbis owa
shall have produced it, and a copy of such transcription, Copy of such
attested by the transcribing Justice, shall be allowed in evi- fanscriptiobe
dence in all cases, where an authenticated copy of the orig- enee:
inal might be received.

Sec. 16. Be it further enacted, That all Justices of the Justices, whose
Peace before whom actions may be commenced under for- Sommissions
mer commissions, and such commissions shall expire before ju gment oF
judgment shall be rendered thereon, or judgment being ren- f:‘“sr“‘i""’d
dered, the same remains in whole or in part unsatisfied, such under a mew’
Justices ‘of the Peace who shall hereafter have their said E;’:;;‘:;i‘f“ b
commissions seasonably renewed, and being duly qualified tained, t0 ron-
agreeably to the Constitution of this State, to act under such 25: Judgment,
commissions, be and they hereby are authorized and empow-
ered to render judgment, and issue execution on all such

VoL, 1. 37
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actions, commenced as aforesaid, in the same manner as if
the commissions under which such actions may be commene-
ed, were in full force.

{Approved March 15, 1821 J
-8B

CHAPTER LXXVII.

An Act providing a speedy Method of recovering Debts, and for pres
venting unnecessary costs attending the same,

Skc. 1. BE it enacted by the Senate and House of Repre-
Justices may Sentatives, in Legislature assembled, That every Justice of the
take recoguiz- Peace in this State shall have power within his county to
ances for-debts. .
take recognizances for the payment of debts of any person
who shall come before him for that purpose : which recog-
nizance may be in substance as follows :—
Foren of recon- Know all men, that I, A.B. of , in the County of
poan o rec%8" do owe unto C. D. of , the sum of , to be paid to the
said C. D. on the day of ; and if I shall fail of
the payment of the debt aforesaid, by the time aforesaid, I
will and grant that the said debt shall be levied of my goods
and chattels, lands and tenements, and in want thereof of my
body. Dated at ,this dayof ,in the year of our
Lord . Witness, my hand and seal. A. B.
ss. Acknowledged the day and year last abovesaid.
Before E. F. Justice of the Peace.
Sec. 2. Bet further enacted, That every Justice of the
bT;&erﬁ;’s'f:f Peace taking any such recognizance, shall immediately re-
cord the same at large in a bouk to be kept by him for that
Execution may purpose ; and after the same is recorded, may deliver it to
within 3 years, the Conusee ; and upon the Conusee’s lodging the same with
the said Justice, at any time within three years from the time
when the same is payable, and requesting a writ of execu-
tion, it shall be the dutly of such Justice to issue a writ of
execution thereon for such sum as shall appear to be due on
the same ; which writ of execution shall be in substance as
follows: -
State of Maine.
(sear.) To the Sheriff of the County of  , or his dep-
ty, or either of the Constables of the town of , in said
County, Greeting.
Because A. B. of , in the County of , on the
E‘,’;‘“ ofexect- Jay of  , in the year of our Lord , before E. F. Esq.
' one of the Justices of the Peace for the said County of
acknowledged that he was indebted to C. D. of , in the
county of  in the sum of  which he ought to have paid
on the day of , and remains unpaid as it is said
: We command you therefore, that of the goods, chat-
tels or real estate of the said A. B. within your precinct, you
cause to be paid and satisfied unto the said C. D. at the value
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cqaity in {his state, where “any person or persons lske the hedes
C;;Iay ls;c surrendered by his or»thzir bail in discharge i‘ittﬂg.?[- prison’
of themselves, it shall and may be lawful for the per-
son or persons so surrendered to lake the benefil of
{he prison rules of the county, under the same rules,
regulations, and restrictions prescribed for the -ben-
¢fit of defendants arrested and in custody under a writ
of capias ad satisfuciendum. :
' "JAMES FENTRESS, :
Speaker of the House of Réprescntatives;
: W, HALL, . -
: Speaker of the Senate, pro fent -
October 18, 1821, :

CHAPTER XII,
s et preseribing certain duties of Sheriffs in this stale.

Be’it enacted by the General fssembly of the .Stale  Sheriff  to,
of Tennessee, That hereafter ‘it. shallnot be law- JPRoiRt - hot
ful for any sheriff within this state to appoint more deputies, No
than two depaties within the county’for which he Justiceto be'a
shall have been appointed sheriff, nov shall it be Taw- 4eputy:
ful for a Justice of the Peace to act as deputy sheriff
during Diis continuance in office : Provided nothing
heveint shiall be so construed as to apply to, or prohib-
itspecial'deputations on urgent occasions, and depu-.
fations for'the purpose of holding elections.

A SJAMES FENTRESS,
Speaker of the House of Representatives.
e W, HALL, : S
: Co . Bpeaker of the Senate, pro tem.
Bctober 19, 1821, - o :

Lk Dimsciiimei g

| . CHAPTER XIIL
Jn et to prevent the wearing of dungerous and unlawful

weapons.
, .lit,i it enactcd' I)y the Glencral Assembly of . the State cafriy"i‘;g ‘f‘ga_
of Aennessee, That from and after the passage of pons,

this # ct, cach and every person so degrading himself,
by carrying a dirk, sword cane, French knife, Span-
ish stileuto, helt or pocket pistols, either public or
private, shall pay a’finc of five dollars for every
such offence, which may be recovered by warrant
before any Justice of the Peace, in the name of the
county and for its use, in which the offence may lhave
been committed ; and it shallbe the duty of a Justica
fo issue a warrant on the application on oath eof any
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16
person -applying ; and .that it shall be the duty of
every Judge, Justice of the ‘Peace, Sheriff, Coroner
. and Constable within this state to see that this act
Exception shall have its full effect : Provided neverthéless, That
2 to travel- NOthing herein contained shall aflect any person that
lers and the may earry’a knife of any size'in a conspicuous man.
’,‘:“;&“a thot yer on the strop of a shot'pouch; or any pérson that
poten. may be on‘a journey toany place out of his county or

:Slate. . N .\ Lo :
o N JAMES FENTRESS,
Spéaker'of the House of Representatives:
- v W. HALL,. ‘ _
_ ' Speaker of the Senate, pro feny
“@ctober 19, 1821, .

CHAPTER XIV,,
An et divecting the proceedings in.-cases of forcible entry
v« and detainer S
Sec. 1. Be it enacted by the- General Jlssembly - of the
State of Tennessce; That:.no. person or, persons-shail
enter upon or into any-lands, tenements or other pos-
sessions, and detain or hold the same but wherd
entry is given by law, and then onlyin a peaceable
manner. T o
“yWhat shan  SEC. 2. Beiltenacted, That ifany, person shall enter
¥e a foreible upon orintoany lands, tenements, or other posses:
entry and de- giong and detain and hold the same ‘with force or
tiner. strong hand, or -with weapons, -or by breaking open
the doors, windows or other part of A house whether
any person be in it or not, or by any kind of viclence
whatsoever, or by threatening to kill, maim, or- beat
-the party’in possession, or by ‘such-words, circum-
stances or actions as have a natural tendency.to ex-.
cite fear or apprehension of danger, or by putting out
of doors or carrying away the goods of the -party in
possession; or by entering peaceably, and then turn-
ing by force or frightening by threats or other cir-
cumstances. of terror, the party out of possession,
in such case every person so offending shall be deem-
ed guilty of a forcibly entry and detainer, within the
meaning of this act. , .
Whaterer  SEC. 3. Be it enacted, That no person who shall
makesan en-Jawfully or peaceably enter npon, or isto any lands,
g{;kc:ﬂrsﬂgi tenements, or other possessions, shall'hold or keep
tainer forci- the same unlawfully, and with force or sirong hand,
ble, or weapons, or violence, or menaces, or terrifying
_words, circumstances or actions aforesaid, and it is
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748

Benefit of cler-
gy and petit
treason abol-
1shed.

1784, 56 & 69.

Officers’ author-

Cuar. 134. Skcr. 1. [PART 1v.

or when the amount or value thereof does not exceed twenty dollars,
the same may be prosecuted for by complaint before a police court
or a justice of the peace, who shall have jurisdiction thereof, concur-
rently with the court of common pleas and the municipal court.

Sect. 15. 'The plea of benefit of clergy, and the distinction be-
tween murder and petit treason, are abolished, and the last named
offence shall be prosecuted and punished as murder.

TITLE II.

Of proceedings in criminal cases.

CuarTeR 134. Of proceedings to prevent the commission of crimes.

Cuarrer 185. Of the arrest and examination of offenders, commitment
for trial, and taking bail.

Cuarrer 186. Of indictments and proceedings before trial.

Cuarrer 187. Of trials in criminal cases.

CuarTer 138. Of appeals, new trials, and exceptions, in criminal cases.

Cuarprer 189. Of judgments in criminal cases, and- the execution
thereof.

CuarTER 140. -Of coroners inquests, )

Cuarrir 141. Of the taxation, allowance and payinent of costsin crim-~
inal prosecutions.

CuapTer 142. General provisions concerning -proceedings in crimindl’'
cases.

CHAPTER 134:
OF PROCEEDINGS TO PREVENT THE COMMISSION OF CRIMES

SecTIiON SxcTION

. Officers, authorized to keep the peace.

. Complaint, how made.
. Arrest.

. Trial—Reccognizance to kéep the peace.

. Refusing to recognize, to be committed.

. Complainant, when to pay costs.
. Payment of costs in other cases.
. Appeal allowed.
10. On appeal, witnesses to recognize.
11. Proceedings upon an appeal.

1
2
3
4.
5. Party, when to be discharged.
6
7
8
9

12. Recognizance, when to remain in force.

Secrion 1.

13. Persons committed for not recognizing, -
how discharged.

14. Recognizances to be transmitted to the

court,

15, “ when to be required, on
view of the court or mgistrate.

16. Persons who o armed, may be required
to find sureties for the peace, &&.

I7. Court may - remit part of penalty for<
feited.

18. Surety may surrénder his principal,
who may recognize anew.

The justices of the supreme judicial court, the jus-

ized to keep the tices of the court of common pleas, justices of police courts, in vaca-

peace.
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Ltion as well as in open court, and also all justices of the peace, shall
have power to cause all laws, made for the preservation of the public
peace, to be kept, and in the execution of "that power, may require
persons to give security to keep the peace, or ‘for their good beha-
vipr, orboth, in the manner provided in this chapter.

Sgcr. 2. Whenever complaint,shall be made to any such .magis- Complaint, how
trate, that any person has threatened to commit an offence against the ™4
person or property of another, the magistrate shall examine the com-
plainant, and any witnesses who may, be produced, on oath, and re-

.duce such complaint to writing, and cause the same to be subscribed
by the complainant.

Sect. 3. If, upon examination, it shall appear that there is just Arrest.
cause to fear that any such offence may be committed, the magistrate 1794, 36, § 2.
shall issue a warrant under his hand, recmng ‘the substance of the
complaint, and: requmng the officer, to whom it may be directed, forth-
with to appxehend the person complamed of, and bring him before
such magistrate, or some other magistrate or court having jurisdiction
of the cause.

Sect. 4. When the party cemplained of is brought before the Trial.
magistrate, he shall be heard in his defence, and he may be required Recognizance
10 enter into a recognizance, with sufficient sureties, in such sum as 1okeeP the
the magistrate shall direct, to keep the peace towards all the people 4 Mass. 497.
of this Commonwealth, and especially towards the person requiring 5 b &,A78278.
such sequrity, for such term as the magistrate may order, not exceed- 1833, 63, §§ 1,
ing six months, but shall not be bound over to the next court, unless &2
he is also charged wnh some other offence, for which he ought to be
held to answer at such court.

Sect. 5. Upon complying with the order of the magistrate, the Party, when to
party complained of shall be discharged. be discharged.

Sect. 6. If the person, so ordered to recognize, shall refuse or Refusingto re-

coo'mze, to be
neg]ect to comply with such order, the magistrate shall commit him copupitted.
to the county jail, house of correction, or house of industry, during 1833, 63, § 1.
the period for which he was required to give security, or until he shall
50 recognize ; statmg, in the warrant, the cause of commitment, with
the sum and the time for which security was required.

Sect. 7. If, upon examination, it shall not appear that there is ?v‘l’]?nPltzi“:‘“
just cause to fear that any such offence will be committed by the par- costs. ©
ty complained of, he shall be forthwith discharged ; and if the mag-
istrate shall deem the complaint unfounded, frivolous or malicious, he
may order the complainant to pay the costs of prosecution, who shall
thereupon be answerable to the magistrate and the officer for their
fees, as for his own debt.

Sect. 8. 'When no order respecting the costs is made by the Payment of
magistrate, they shall be allowed and paid, in the same manner as costs costs in other
before j Justices in criminal prosecutions ; butin all cases, where a per- 1824, 128, 22
son is required to give security for the peace, or for his good be- 1834, 151, § 4

havior, the court or magistrate may further order that the costs of
prosecution, or any part thereof, shall be paid by such person, who
sha]l stand committed, until such costs are paid, or he is otherwise
legally discharged.
Sect. 9. Any person aggrieved by the order of any justice of Appeal allow

the peace, or of a pohce court, requiring him to recognize as afore- 1853, 63,0 1.
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mitted for not
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how discharged.
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to be transmit-
ted to the court.

— when to be
required on
view of the
court or magis-
trate.

Persons who go
armed may be
required to find
sureties for the
peace, &c.
1794, 26, § 2.

Court may re-
mit part of pen-
alty.

7 Mass. 397.
1810, 80.

Surety ma
surrender his

Cuarp. 134. Secrt. 10—18. |PART 1v.

said, may, on giving the security required, appeal to the court of com-
mon pleas, next to be held in the same county, or, in the city of
Boston, to the municipal court.

Sect. 10. The magistrate, from whose order an appeal is so
taken, shall require such witnesses, as he may think necessary to sup-
port the complaint, to recognize for their appearance at the court to
which the appeal is made.

Sect. 11.  The court, before which such appeal is prosecuted,
may affirm the order of the justice, or discharge the appellant, or
may require the appellant to enter into a new recognizance, with suf-
ficient sureties, in such sum, and for such time, as the court shall think
proper, and may also make such order, in relation to the costs of
prosecution, as may be deemed just and reasonable.

Secr. 12. If any party appealing shall fail to prosecute his ap-
peal, his recognizance shall remain in full force and effect, as to any
breach of the condition, without an affirmation of the judgment or or-
der of the magistrate, and shall also stand as a security for any costs,
which shall be ordered, by the court appealed to, to be paid by the
appellant. ‘

Secr. 13.  Any person, committed for not finding sureties, or re-
fusing to recognize, as required by the court or magistrate, may be
discharged by any judge or justice of the peace, on giving such se-
curity as was required.

Sect. 14. Every recognizance, taken pursuant to the foregoing
provisions, shall be transmitted by the magistrate to the court of com-
mon pleas for the county, or, in the city of Boston, to the municipal
court, on or before the first day of the next term, and shall be there
filed of record by the clerk.

Sect. 15. Every person who shall, in the presence of any mag-
istrate mentioned in the first section of this chapter, or before any
court of record, make an affray, or threaten to kill or beat another, or
to commit any violence or outrage against his person or property, and
every person, who in the presence of such court or magistrate, shall
contend with hot and angry words, to the disturbance of the peace,
may be ordered, without process or any other proof, to recognize for
keeping the peace, or being of good behavior, for a term not exceed-
ing three months, and in case of refusal, may be committed, as before
directed.

Secr. 16.  If any person shall go armed with a dirk, dagger,
sword, pistol, or other offensive and dangerous weapon, without rea-
sonable cause to fear an assualt or other injury, or violence to his
person, or to his family or property, he may, on complaint of any
person having reasonable cause to fear an injury, or breach of the
peace, be required to find sureties for keeping the peace, for a term
not exceeding six months, with the right of appealing as before pro-
vided.

Secr. 17. Whenever, upon a suit brought on any such recog-
nizance, the penalty thereof shall be adjudged forfeited, thé court may
remit such portion of the penalty, on the petition of any defendant,
as the circumstances of the case shall render just and reasonable.

Secr. 18.  Any surety in a recognizance to keep the peace, or
for good behavior, or both, shall have the same authority and right
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TITLE I1.]

to take and surrender his principal, as if he had been bail for him in principal, who s
a civil cause, and upon such surrender shall be discharged, and ex- %X *ecoBmae
empt from all liability, for any act of the principal subsequent to such
surrender, which would be a breach of the condition of the recogniz-
ance ; and the person, so surrendered, may recognize anew, with suf-
ficient sureties, before any justice of the peace, for the residue of the
term, and thereupon shall be discharged.
CHAPTER 135.
OF THE ARREST AND EXAMINATION OF OFFENDERS, COMMITMENT
FOR TRIAL, AND TAKING BAIL.
SkcTIoN SEecTiON ’ '
1. Officers, empowered to act under this| 15. Testimony may be reduced to writing.
chapter. 16. Prisoner, when to be discharged.
2. Complaints, warrants, and summonses| 17. ¢  when to be bailed, or com-
for witnesses. mitted.
3. In what counties warrants may be ex-| 18. Witnesses to recognize.
ecuted. 19. Witnesses, when to recognize with
4. Prisoners, when to be brought before sureties.
magistrate, on arrest, &c. 20. Recognizances of married women and
5. Magistrate, if he take bail, to return the minors.
recognizance to court, &ec. 21. Witnesses, refusing to recognize, to be
6. Officer, how to proceed if prisoner is committed.
not bailed 22. Prisoners, by whom let to bail.
7, 8. Prisoner when to be carricd to the| 23. Examining magistrate may have as-
county whence the warrant issued. sociates.
9, Magistrate may adjourn the examina-{ 24. Examinations and recognizances to be
tion, &c. returned.
10. In case of default, magistrate to certify| 25. Commitments, when to be superseded,
recognizance to C. C. Pleas. and recognizances discharged.
1 Proceedings, when the party fails to| 26. Orders therefor, how to be filed, and
recognize. effect thereof.
12, 13, 14. Manner of conducting the ex-| 27, 28,29, 30. Proceedings on forfeited re-
amination. cognizances.
Section 1. For the apprehension of persons charged with of- Officers, em-

fences, the justices of the supreme judicial court, justices of the court
of common pleas, justices of any police court, in vacation as well as ter.
in term time, and all justices of the peace, are authorized to issue pro-
cess, to carry into effect the provisions of this chapter.

Secr. 2. Upon complaint, made to any such magistrate,

that a

powered to act
under this chap-

L}

Complaints,
warrants, and

criminal offence has been committed, he shall examine on oath the g o0 5 e
complainant, and any witnesses produced by him, and shall reduce witnesses.
the complaint to writing, and shall cause the same to be subscribed

by the complainant ; and if it shall appear that any such offence has

been committed, the court or justice shall issue a warrant, reciting the

substance of the accusation, and requiring the officer, to whom it shall

be directed, forthwith to take the person accused, and to bring him

before the said court or justice, or before some other court or magis-
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ted to prison to await the decision of the supreme court; and in that
case, the clerk of the court, in which the conviction was had, shall
file a certified copy of the record and proceedings in the case in the
supreme court, and the court shall have cognizance thereof and con-
sider and decide the questions of law, and shall render such judgment,
and award such sentence, or make such order thereon as law and
justice shall require ; and if a new trial is ordered, the cause shall be
remanded to said district court for such new trial, but the proceed-
ings here prescribed shall not deprive any party of his writ of -error
for any error or defect appearing of record.

AN ACT respecting judgments in criminal cases, -and
the execution thereof.

seotencein § 1. Thatin any case of legal conviction where no punishment is

certain %= provided by statute, the court shall award such sentence as is accord-
ing to the degree and aggravation of the offence, not cruel or unusual,
nor repugnant to the constitutional rights of the party.

suretiesto 2. Bvery court before whom any person shall be convicted upon

HoeD fnen an indictment for any offenge not punishable with death, or by im-

required.  prisonment in the state prison or county jail, may, in addition to the
punishment prescribed by law, require such person to recognize with
sufficient sureties, in a reasonable sum, to keep the peace or to be of
good behavior, or hoth, for any term not exceeding two years, and
to stand committed until he shall so recognize.

rorfeiareof ) 3. In case of the breach of the condition of any such recogni-

recogni-  zance, the same proceedings shall be had that are by law prescribed
in relation to recognizances to keep the peace.

Sheriff o § 4. Whenever any person convicted of an offence shall be sen-

exeomesen tenced to pay a fine or costs, or to be imprisoned in the county jail

or state prison, the clerk of the court shall, as soon as may be, inake
out and deliver to the sheriff of the county, or his deputy, a tran-
script from the minutes of the court of such conviction and sentence,
duly certified by such clerk, which shall be a sufficient authority for
such sheriff to execute such sentence, and he shall execute the same
accordingly.

solitary im- ~ § 5. In every case in which the punishment of imprisonment in

D oree Lhe state prison is awarded against any convict, the form of the sen-

hardlabor. tence shall be, that he be punished by confinement at hard labor;
and he shall also be sentenced to solitary imprisonment for such term
as the court shall direct, not exceeding twenty days at one time ; and
in the execution of such punishment the solitary imprisonment shall
precede the punishment by hard labor unless the court shall other-
wise order.

seutence of  § 6. 'Whenever it shall appedr to the court, at the time of passing

punishmen . . . .

hen oxe- SeDtence upon any convict that is punished by confinement in the

cuted. state prison or county jail, that there is no jail in the county in which
the offence was committed, suitable for the confinement of such con-
vict, the court may order the sentence to be executed in any county
in this territory in which there may be a jail suited to that purpose;
and the expenses of supporting such convict shall be borne (if such
convict was sentenced to imprisonment in the county jail,) by the
county in which the offence was committed.

Add. 44



Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 91 of 333

STATUTES OF WISCONSIN. 379
§ 7. When any person shall be convicted of any crime for which Proceedings

sentence of death shall be awarded against him, the clerk of the court, fi«in for capi-
as soon as may be, shall make out and deliver to the sheriff of the %
county a certified .copy of the whole record of the conviction and sen-

tence, and the sheriff shall forthwith transmit the same to the go-

vernor ; and the sentence of death shall not be -executed upon such

convict until a warrant shall be issued by the governor, under the

seal of the territory, with a copy of the record thereto annexed, com-
manding the sheriff to cause execution to be done, and the sheriff

shall thereupon cause to be executed the judgment and sentence of

the law upon such convict.

§ 8. If it shall appear to the satisfaction of the governor that any 1. when
convict who is under sentence of death has become insane, the war- Sonoor
rant for his execution may be delayed, or if such warrant has been itk wit
issued, the execution thereof may be respited from time to time, solong
as the governor shall think proper; and if any female convict who is
under sentence of death shall be quick with child, the governor shall
forbear to issue a warrant for her execution, or if such warrant has
been issued, the execution thereof shall be respited umtil it shall ap-
pear to the satisfaction of the governor that such female is no longer
quick with child.

§9. The punishment of death shall in all cases be inflicted by Bentence of
hanging the convict by the neck until he be dead ; and the sentence tsscaten.
shall, at the time directed by the warrant, be executed at such place
within said county as the sheriff shall select..

§ 10. Whenever the punishment of death shall be inflicted upon snerifr pre-
any convict, in obedience to a warrant from the governor, the sheriff 3555 ***
of the county shall be present at the execution, unless he shall be
prevented by sickness or other casualty, and he may have such mi-
litary guard as he may think proper; he shall return the warrant e reture.
with a statement under his band of his doings therein, as soon as warrso'-
may be afier the said execution, to the governor, and shall also file
in the clerk’s office of the court where the conviction was had, an at-
tested copy of the warrant and statement aforesaid ; and the clerk

shall subjoin a brief abstract of such statement to the record of con-
viction and sentence.

AN ACT to prevent the commission of crimes.

§ 1. That the justices of the supreme court and district courts in Oficers au-
vacation, as well as in open court, and all justices of the peace, shall {iori7ed e
have power to cause all laws made for the preservation of the public Peace-
peace, to be kept; and in the execution of that power may require
persons to give security to keep the peace, or for their good behavior
or both, in the manner provided in this statute.

§ 2. Whenever complaint shall e made to any such magistrate, Complaint
that any person has threatened to commit an offence against the per- "™ "%
son or property of another, the magistrate shall examine the com-
plaint [complainant] and any witness who may be produced, on
oath, and reduce such complaint to writing, and cause the same to
be subscribed by the complainant,

§ 3. If, upon examination, it shall appear that there is just cause acree, -
to fear that any such offence may be committed, the magistrate shall
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issue a warrant under his hand, reciting the substance of the com-
plaint, and requiring the officer to whom it may be directed, forth-
with to apprehend the person complained of, and bring him before
such magistrate, or some other magistrate or court having jurisdic-
tion of the cause.

Trislandre. § 4. When the party complained of is brodght before the magis-

cogmizance- trate, he shall be heard in his defence, and he may be required to
enter into a recognizance, and with sufficient sureties, in such sum
as the magistrate shall direct, to keep the peace towards all the peo-
ple of this territory, and especially towards the person requiring such
security, for such term as the magistrate shall order, not exceeding
six months ; but he shall not be ordered to recognize for his appear-
ance at the district court, unless he is also charged with some offence
for which he ought to be held to answer at said court.

yhendis-  § 5. Upon complying with the order of the magistrate the party
complained of shall be discharged.

Refusugto  § 6. If the person so ordered to recognize shall refuse or neglect to

gnize, . . . .
mutied. comply with such order, the magistrate shall commit him to the
county jail during the period for which he was required to give secu-
rity, or until he shall so recognize, stating in the warrant the cause
of commitment, with the sum and time for which security was re-
uired.

Complainuntq § 7. If, upon examination, it shall not appear that there is just

when to P37 cause to fear that any such offence will be committed by the party
complained of, he shall be forthwith discharged ; and if the magis-
trate shall deem the complaint unfounded, frivolous or malicious, he
shall order the complainant to pay the costs of prosecution who shall
thereupon be answerable to the magistrate and the officer for their
fees as for his own debt.

Payment fn 8. When no order respecting the costs is made by the magistrate,

other cases. "t hey shall be allowed and paid in the same manner as costs before
justices in criminal prosecutions ; but in all cases where a person is
required to give security for the peace or for his good behaviour, the
magistrate may further order the costs of prosecution, or any part
thereof, shall be paid by such person, who shall stand committed un-
til such costs are paid, or he is otherwise legally discharged.

Appeaial-  § 9. Any person aggrieved by the order of any justice of the peace,

fowed requiring him to recognize as aforesaid, may, on giving the security
required, appeal to the district court next to be holden in the same
county, or that county to which said county is attached for judicial
purposes. )

winessto ~ §10. The magistrate from whose order an appeal is so taken,

appeal. " shall require such witnesses as he may think necessary to support

the complaint to recognize for their appearance at the court to which
the appeal is made.
proceedings ~ § 11. The court before which such appeal is prosecuted, roay af-
on appeal. . . . )
" firm the order of the justice or discharge the appellant, or may re
quire the appellant to enter into a new recognizance, with sufficient
sureties, in such sum and for such time as the court shall think pro-
per, and may also make such order in relation to the costs of prose-
Recogai- cution, as he may deem just and reasonable. _ .
zmncs,when § 12. If any party appealing shall fail to prosecute his appeal, his

lo remainin rocomnizance shall remain in full force and effect as to any breach of
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the condition, without an affirmation of the judgment or order of the
magistrate, and shall also stand as a security for -any costs which
shall be ordered by the court appealed to, to be paid by the appel-
lant. .

§ 13. Any person committed for not finding sureties, or refusing Not receg.
to recognize as required by the court or magistrate, may be.dlscharg- discharged.
‘ed by any judge or justice of the peace on giving such security as was
required. .

§ 14. Every recognizance taken in pursuance of the foregoing Recogni-
provisions shall be transmitted by the magistrate to the district court piived to
for the county on or before the first day of the next term, and shall sourt
be there filed of record by the clerk.

§ 15. Any person who shall, in the presence of any magistrate When re-
mentioned in the first section of this statute, or before any court of view of
record, make an affray, or threaten to kill or beat another, or to com- % &e-
mit any violence or outrage against his person or property, and every
person who, in the presence of such court or magistrate, shall con-
tend, with hot and angry words, to the disturbance of the peace, may
be ordered, without process or any other proof, to recognize for keep-
ing the peace and being of good bebavior, for a term not exceeding
six, months, and in case of refusal may be committed as before di-
rected.

§ 16. If any person shall go armed with a dirk, dagger, sword, pis- g"g’:‘,’:},’eﬁ‘f;o
tol or pistols, or other offensive and dangerous weapon, without rea- give securi-
sonable cause to.fear an assault or other injury, or violence to his per- "
son, or to his family, or property, he may, on complaint of any other
person having reasonable cause to fear an injury or breach of the
peace, be required to find sureties for keeping the peace for a term not
exceeding six months, with the right of appealing as before provided.

§ 17. Whenever, upon a suit brought on any such recognizance, Part of pe-
the penalty thereof shall be adjudged forfeited, the court may remit jesy Temi-
such portion of the penalty on the petition of any defendant, as the
circumstances of the case shall render just and reasonable.

§ 18. Any surety in a recognizance to keep the peace or for good Surety may
behavior or both, shall have the same authority and right to take and principal.
surrender his principal as if he had been bail for him in a civil cause,
and upon such surrender shall be discharged and exempt from all li-
ability for any act of the principal subsequent to such surrender, which
would be a breach of the condition of the recognizance; and the per-
son so surrendered may recognize anew, with sufficient sureties, be-
fore any justice of the peace for the residue of the term, and thereup-
on shall be discharged.

AN ACT making general provisions concerning crimes
and punishments.

§ 1. That every person who shall be aiding in the commission of Accessor
any offence, which shall be a felony either at common law or by any ‘fﬁ,%'{},':,’fa{(:t'
statute now made, or which shall be hereafter made, or who shall be how puish-
accessory thereto before the fact, by counselling, hiring or otherwise “
procuring such felony to be committed, shall be ‘punished in the same
manner as is or shall be prescribed for the punishment of the princi-
pal felon.
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SENTENCE AND EXECUTION.

707

shall place the same on file with the indictment, and subjoin to the Crar. 168.

record of the sentence a brief abstract of the sheriff’s return on the

warrant.
CHAPTER 169.
OF PROCEEDINGS FOR PREVENTION OF CRIMLS.
Secr. 1. Ofthe commencement of criminal | SEcT. 9. When party, complained of, shall
proceedings. pay costs.
© 2. Magistrates may require sureties 10. Appeal to the next district court.
for the peace and good behavior. 11. Proceedings upon the appeal.
3. Of the examination of the com- 12. Consequences, 1f the appellant
plainant. . fail to prosecute.
k. When a warrant may issue. 13. Recognizance may be taken, after
5. In certain cases sureties required, commitment.
for keeping the peace, &c. with- 14. Return of such recognizance.
out binding to appear at any court. 15. When magistrate may require

6. Party to be discharged, on com- sureties, without a formal com-
plying. plaint.

7. On refusal, to be committed to the 16. Persons going armed, without
county jail ; but still entitled toa reasonable cause.
hearing on his appeal. 17. Power of court, to remit the pen-

8. Proceedings, if the complaint be
notsustained. Costs, if malicious 13.
or frivolous.

alty of” a recognizance.

Sureties on recognizances may
surrender their principals, as in
case of bail in civil actions.

Section 1. No person shall be held to answer in any court for
an alleged crime or offence, other than contempt of court, unless
upon an indictment by a grand jury, except in the following cases:

First. When a prosecution by information is expressly author-
ized by statute.

Second. In proceedings before a municipal or police court, or a
justice of the peace.

Third. In proceedings before courts martial.

Secr. 2. The justices of the supreme judicial court, of the dis-
trict court, justices of municipal courts and police courts in vaca-
tion, as well asin open court, and justices of the peace, in their
respective counties, shall have power to cause all laws made for the
preservation of the public peace to be kept ; and, in the execution
of that power, may require persons to give security to keep the
peace, or be of the good behavior, or both, in the manner provided
in this chapter.

Secr. 3. Any such magistrate, on complaint made to him, that
any person has threatened to commit an offence against the person
or property of another, shall examine the complainant on oath, and
also any witnesses who are produced, and reduce the complaint to
writing, and cause the complainant to subscribe the same.

Sect. 4. If there should appear to such magistrate, on an exam-
ination of the facts, that there is just cause to apprehend and fear
the comniission of such offence, he shall issue a warrant under his
hand and seal, containing a recital of the substance of the com-

Of the com-
mencement of
criminal pro-
ceedings.

Magistrates
may require
sureties for the
peace and good
behavier.

Of the examin-
ation of the
complainant,

‘Whena warrant
may issue.
1821, 76, § 1.
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