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INTEREST OF AMICI CURIAE

Amici curiae are professors of history and law at some of America’s leading
universities, including scholars who have devoted a substantial part of their research
and writing to the history of firearms regulation in the United States, the Second
Amendment, legal history, and the history of criminal law in the Anglo-American
tradition.! Their scholarship has been published by major university presses and in
leading law journals, awarded numerous prizes, and cited in opinions of the U.S.
Supreme Court and Courts of Appeals and a number of state courts. The professors
are scholars of international reputation, and many hold endowed professorships.

Amici’s interest in this appeal arises from the great importance the case law
has placed upon a proper historical understanding of the rights protected by the
Second Amendment, and the history of lawful regulation of firearms. In particular,
amici are concerned that some courts—including the D.C. Circuit in Wrenn v.
District of Columbia, 864 F.3d 650 (D.C. Cir. 2017), and a panel of this Court in
Young v. Hawaii, 896 F.3d 1044 (9th Cir. 2018)—have misunderstood the history
and consequently reached erroneous results. In District of Columbia v. Heller, 554
U.S. 570, 625 (2008), the Supreme Court made clear that Second Amendment issues

should be decided in a manner consistent with “the historical understanding of the

1 A complete list of amici curiae is included in the addendum to this brief,
along with a brief discussion of their credentials, expertise, and relevant
experience.
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scope of the right.” It is thus of crucial importance that this Court, and others
addressing Second Amendment issues, have an accurate and reliable account of the
relevant history. Historians can play an especially important role in this endeavor
by correcting factual errors, evaluating competing scholarly claims, and locating
Important primary sources not readily available to judges. Amici’s expertise renders
them particularly well suited to assist the Court on this issue.? All parties in the case
have consented to the filing of this brief.

INTRODUCTION AND SUMMARY OF ARGUMENT

Neither English history nor the Second Amendment’s early history supports
the Appellants’ claims. The right to travel armed under Anglo-American law was
always understood to be subject to robust regulations and limitations. For centuries
before the American Revolution, both the common law and early English statutes

tightly regulated the public carrying of firearms and other weapons. This history

2 In accordance with Federal Rule of Appellate Procedure 29, amici state
that they have filed substantially similar briefs in other appellate matters involving
issues of the historical interpretation of the Second Amendment, and at that time,
were represented by counsel who is now representing Hawaii, a party to a related
case currently being considered for en banc review before this Circuit. Amici are
represented by different counsel in this matter. Because this brief expresses the
same positions as amici took in other matters, it is based on the briefs they filed in
those matters, which Hawaii’s current counsel authored in part.

Amici further state that no party or party’s counsel contributed money that
was intended to fund preparing or submitting this brief, and no person other than
amici or their counsel contributed money intended to fund preparing or submitting
this brief.
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stretches back to the fourteenth century and the enactment of the Statute of
Northampton in 1328, which codified earlier common law restrictions on arms
carrying and further clarified the limits on the possession of arms in public. In other
words, Anglo-American law has long recognized that the scope of the right to
possess and use weapons outside of the home differs significantly from the scope of
the right inside the home.

This legal tradition was not static. In the centuries between the adoption of
the English Declaration of Rights in 1689 and the ratification of the Fourteenth
Amendment in 1868, American law expanded the scope of the right to carry, but
also carried forward many of the traditional limits on this practice. In particular, the
English legal tradition evolved along different paths in the antebellum South and
other regions of the newly independent United States. By the eve of the Civil War,
there existed at least two alternative traditions of law: a relatively permissive carry
regime originating in parts of the South and a more restrictive regulatory tradition in
much of the North and West. By the end of the nineteenth century, the more limited
view of public carry had largely supplanted the more expansive view and become
the dominant view in American law.

The right to carry arms was always set against the preservation of the “peace,”
a term that refers to preserving order and calm in local communities while also

maintaining the traditional social order. The traditional concept of the King’s Peace
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slowly evolved into the republican concept of the People’s Peace, which allowed for
expansive regulatory scope, through police powers at the local and state level, in the
name of maintaining the public order. See Edwards, The People and Their Peace
(2009). By the end of the nineteenth century, most jurisdictions limited the right to
carry to situations in which the individual possessed good cause to carry because of
reasonable fear of imminent threat.

California’s “good cause” law, as implemented in Los Angeles, prohibits the
carrying of handguns in public areas without a license issued by the Sheriff of Los
Angeles, and is part of this long historical tradition of firearms regulation. An
analysis of the historical record plainly demonstrates that similar regulations have
been accepted throughout American history as a valid exercise of state police power
and an appropriate constitutional limit on the right to keep and bear arms.
Accordingly, this Court should reject Appellants’ claim and uphold California’s
“good cause” law as constitutional.

A.  Protecting the Peace: Common Law and Statutory Constraints on
Public Carry under Anglo-American Common Law

In 1328, the English Parliament enacted the Statute of Northampton, affirming
that “no Man ... [shall] come before the King’s Justices ... with force and arms ...
nor to go nor ride armed by night nor by day, in Fairs, Markets, nor in the presence

of the Justices or other Ministers, nor in no part elsewhere.” 2 Edw. 3, 258, ch. 3
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(1328).2 This prohibition was far-reaching, extending to all places within “the
King’s Peace”—i.e., all areas and issues within the King’s effective control. See
Keble, An Assistance to the Justices of the Peace, for the Easier Performance of
Their Duty 224 (1683) [hereinafter “Keble, Assistance”]. The plain text of the statute
expressly prohibited appearing armed before representatives of the King’s authority
or traveling armed at “Fairs [or] Markets.” An early American gloss on the Statute
of Northampton summarized its scope as follows:

Justices of the Peace, upon their own View, or upon Complaint, may

apprehend any Person who shall go or ride armed with unusual and

offensive weapons, in an Affray, or among any great Concourse of

the People, or who shall appear, so armed, before the King’s Justices

sitting in Court.*

The Statute of Northampton also codified the common law crime of “affray.”
Sir William Blackstone wrote in his influential Commentaries: “The offence of
riding or going armed with dangerous or unusual weapons is a crime against the

public peace, by terrifying the good people of the land, and is particularly prohibited

by the Statute of Northampton.” 4 William Blackstone, Commentaries on the Laws

3 Over the ensuing decades Parliament reenacted the statute’s prohibition on
carrying weapons in public at least twice. See, e.g., 7 Ric. 2, 35, ch. 13 (1383); 20
Ric. 2, 92-93, ch. 1 (1396).

4 Davis, The Office and Authority of a Justice of the Peace 13 (1774)
(emphasis added) (citing Michael Dalton, The Country Justice Containing the
Practice, Duty and Power of the Justices of the Peace as well in as out of Their
Sessions 37 (1705)).
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of England 148-149 (Oxford, England 1770). In the 1683 edition of his influential
justice of the peace manual, Joseph Keble offered a lucid account of why English
law treated the mere act of armed travel as a per se violation of the King’s Peace:

Yet may an Affray be, without word or blow given; as if a man shall

shew himself furnished with Armour or Weapon which is not usually

worn, it will strike a fear upon others that be not armed as he is; and

therefore both the Statutes of Northampton made against wearing
Armour, do speak of it.°

The Statute of Northampton is best understood through the lens of the English
common law, in which the concept of the peace was central. “The common law,”
Blackstone observed, “hath ever had a special care and regard for the conservation
of the peace; for peace is the very end and foundation of civil society.”® Under
English law, “all offenses are either against the King’s Peace or his crown and
dignity.” He further noted that any “affront to that power, and breaches of those
rights, are immediate offenses against him.”” As two of the leading scholarly
authorities on the history of American criminal law have observed: “The criminal
jurisdiction of the royal courts was defined by the king’s peace, which asserted a

monopoly on legitimate violence, particularly in public, where any unauthorized use

®Keble, Assistance at 147; see also Statute of Northampton, 1328, 2 Edw. 3,
258, ch. 3; Statute of the Twentieth Year, 1396, 20 Rich. 2, 92, ch. 1.

61 Blackstone, Commentaries on the Laws of England 338 (Oxford, England
1765).

’1d., at 258.
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of arms could be taken as a claim to governing authority and a challenge to the
crown.”®

Going armed undermined the peace because it created an asymmetry of power
between the armed individual and those unarmed.® In contrast to modern criminal
law, it was not necessary to establish mens rea through evidence of a person’s actual
mental state to prosecute the individual for criminal activity. Instead, under Anglo-
American law in the eighteenth century, the requisite intent could be inferred from
the criminal act itself.2® Nor are Appellants correct that an actual disruption of the
peace was a precondition for violation of the Statute, see Appellants’ Opening Br.
29; actions that had the potential to disrupt the peace were also prohibited. In 1615,
an English judge stated that “[w]ithout all question, the sheriffe hath power to
commit ... if contrary to the Statute of Northampton, he sees any one to carry
weapons in the high-way, in terrorem populi Regis; he ought to take him, and arrest

him, notwithstanding he doth not break the peace in his presence.” Chune v. Piott,

8 Binder & Weisberg, What Is Criminal Law About?, 114 Mich. L. Rev.
1173, 1183 (2016) (summarizing a scholarly consensus on this point that has
prevailed for the last forty years).

®Ward & Cunningham, The Law of a Justice of Peace and Parish Officer 6-
7 (1769) (when “a man shows himself furnished with ... weapons not usually
worn, it may strike a fear into others unarmed” (spelling modernized)).

10 On the history of the emergence of the modern mens rea requirement for
criminal prosecution, see Binder, The Oxford Introductions to U.S. Law: Criminal
Law 141 (2016).
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80 Eng. Rep. 1161, 1162 (K.B. 1615) (emphasis added). Consequently, it is
mistaken to assert that the common law prohibited the open carrying of firearms only
If the bearer had the intention of “terrify[ing]” other people (see Appellants’ Opening
Br. 29); the open display of arms, in the settings these provisions addressed, was
prohibited precisely because it was taken to have a terrifying effect.

B.  The Founding Era American Tradition.

Appellants are also mistaken that Founding-era sources support the view that
the right to bear arms protects a nearly unfettered ability to carry firearms in public.
In fact, in the seventeenth century, the American colonies adopted the English
tradition represented by the Statute of Northampton and the broad regulatory powers
given to the justice of the peace. See, e.g., 1686 N.J. Laws 289, 289-290, ch. 9; 1692
Mass. Laws 10, no. 6. To be sure, Americans were better armed than their English
brethren, and the number of instances in which armed travel would have been
permissible or even required were more numerous in the American colonies. For
instance, some colonies required those able to bear arms to carry guns to church or
when working in fields away from fortified or populated areas. However, the
imposition of such legal obligations on colonial subjects was not understood as
establishing a right against government regulation; it was seen as part of the
colonists’ duty to assist in the public defense. See Cornell, The Right to Keep and

Carry Arms in Anglo-American Law, 80 Law and Contemporary Problems 11, 27-
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28 (2017). Moreover, the number of places in which one might be beyond the King’s
Peace during the early years of settlement in the colonies made arms carrying more
necessary and hence more common in those communities. Yet none of these
uniquely American circumstances was inconsistent with the broad restrictions
established by English law on the public carrying of firearms. Few of the laws
Imposing additional obligations to bear arms persisted after the American
Revolution. See Konig, Arms and the Man: What Did the Right to ‘Keep’ Arms
Mean in the Early Republic?, 25 Law and History Rev. 177, 182 (2007).

The American Revolution did not mark a sharp break with this English
tradition. In fact, the strong continuity between this pre-existing English legal
tradition and American law is demonstrated by the remarkable consistency in the
language employed by justice of the peace manuals on both sides of the Atlantic
between the adoption of the English Bill of Rights (1689) and the American Second
Amendment (1791).1* For example, in 1683, Keble’s popular manual for English

Instructed constables, magistrates, and justices of the peace to “[a]rrest all such

11 Justice of the peace manuals explained the law in plain terms for justices
of the peace who often lacked any formal legal training. The manuals provided
accounts of popular understandings of Anglo-American legal principles at the time,
including summarizing the common understanding of the law and providing
boilerplate examples of legal writs and other useful documents. Given the paucity
of actual legal records from this period, these manuals are probably the best
evidence of how laws were enforced during the period. See Cornell, The Right to
Keep and Carry Arms, at 13 (providing a systematic survey of justice of the peace
manuals in Britain and early America).
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persons as they shall find to carry Daggers or Pistols” publicly, and “if any person
whatsoever ... shall be so bold as to go or ride Armed, by night or by day, in Fairs,
Markets, or any other places ... then any Constable” may “commit him to the Gaol.”
Keble, Assistance, at 224 (spelling modernized). Similarly, justice of the peace
manuals in early America instructed constables to “arrest all such persons as in your
sight shall ride or go armed.” Haywood, A Manual of the Laws of North-Carolina
pt. 2 at 40 (1814) (N.C. constable oath).

The American colonies also enacted their own versions of the Statute of
Northampton. In 1686, New Jersey became the first colony to codify the prohibition
with a law that provided that no person “shall presume privately to wear any pocket
pistol ... or other unusual or unlawful weapons,” and that “no planter shall ride or
go armed with sword, pistol, or dagger.” 1686 N.J. Laws 289, 290, ch. 9. Other
colonies, including Massachusetts and New Hampshire, enacted similar categorical
prohibitions. See 1692 Mass. Laws 10, no. 6; 1699 N.H. Laws 1.

After the American Revolution, the states adopted similar regulations through
common law and statutes. In a few instances, publishers did not even bother to edit
out references to the King, so strong were the continuities between English and
American law in this area in the early years of the new republic. For instance, North
Carolina’s formulation followed its English predecessor closely, and declared that

no person may “go nor ride armed by night nor by day, in fairs, markets, nor in the
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presence of the King’s Justices, or other ministers, nor in no parts elsewhere.” 1792
N.C. Laws 60, ch. 3 (spelling modernized). Massachusetts made it a crime for
anyone to “ride or go armed offensively, to the fear or terror of the good citizens of
this Commonwealth.” 1795 Mass. Acts 436, ch. 2 (emphasis added). The term
“armed offensively,” which commonly appeared in English and founding-era justice
of the peace manuals, carried the common law meaning of traveling with offensive
weapons, including firearms. See Russell, A Treatise on Crimes & Indictable
Misdemeanors 417 (2d ed. 1826). Numerous states enacted similar statutes, see
1786 Va. Laws 33, ch. 21; 1801 Tenn. Laws 259, 260-261, ch. 22, § 6; 1821 Me.
Laws 285, ch. 76, §1; 1852 Del. Laws 330, 333, ch. 97, § 13, while others
implemented similar prohibitions through common law. See, e.g., Md. Const. of
1776, art. Ill, 81 (adopting “the Common Law of England” and “the English
statutes, as existed at the time of their first emigration”).!2

These state laws were enforced at the time as general prohibitions on carrying
offensive weapons, including firearms, in populated areas. Arrests did not require
that a defendant “threaten[] any person” or engage in “any particular act of

violence.” Ewing, A Treatise on the Office & Duty of a Justice of the Peace 546

12 Niles, The Connecticut Civil Officer 154 (1833) (explaining that it was a
crime to “go armed offensively,” even in the absence of threats or threatening
conduct); Dunlap, The New-York Justice 8 (1815).
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(1805). As was true under English law, the act of armed travel with a firearm,
outside of a list of well recognized exceptions, was itself a violation of the law.

C.  The Americanization of the Common Law During the Nineteenth
Century: Localism, Regionalism and Federalism

Following Heller’s instruction to look to history for guidance, a new body of
historical scholarship has uncovered the history of local and state firearms
regulation. Much of this history was essentially hidden from view prior to the
digitization of these hard to locate statutes. See Ruben & Miller, Preface: The
Second Generation of Second Amendment Law & Policy, 80 Law & Contemporary
Probs. 1, 1-9 (2017). There is now clear historical evidence that firearms law varied
across regions in the early American republic. See Blocher, Firearms Localism,
123 Yale L. J. 82, 90-107 (2013). The antebellum South’s practice of slavery
produced a relatively permissive firearms regulatory regime generally allowing
weapons to be carried openly in some places, though prohibiting the carrying of
concealed weapons. Id. Outside the South, a different tradition existed that carried
forward many of the traditional English limits on armed travel in public, with an
Important exception for those with a specific self-defense need to carry a firearm in
public. This tradition was largely invisible to earlier scholars because it achieved
such a broad consensus that there was very little litigation challenging it. See
Cornell, The Right to Carry Firearms Outside of the Home: Separating Historical

Myths from Historical Realities, 39 Fordham Urb. L. J. 1695 (2012).
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Appellants’ references to nineteenth century cases cited in Young provide an
incomplete picture because they ignore the unique character of the antebellum
South’s firearms regulatory regime. Specifically, Appellants cite to cases from
Kentucky, Tennessee, Alabama, Georgia, and Louisiana, all states within the slave-
holding antebellum South. See Appellants’ Opening Br. 27-28. Given the unique
social circumstances of the South during the time of slavery, the value of its laws
and court cases to the evaluation of the constitutionality of public carry regulations
Is limited. In a slave society, the maintenance of the public order included the
maintenance of slavery, a mandate that required all white residents to enforce the
subordination of all people of African descent, through force, if necessary. Even
here, the carrying of guns was linked to conceptions of the peace, and contemporary
commentators in the nineteenth century recognized the South’s departure from
mainstream Anglo-American law in this area. See Ruben & Cornell, Firearm
Regionalism and Public Carry: Placing Southern Antebellum Case Law in Context,
125 Yale L.J.F. 121, 126-128 (2015). If one recognizes the clear regional
differences that existed within America at the time, the preponderance of historical
evidence supports the conclusion that “good cause” laws such as California’s have
historically been seen as consistent with the Second Amendment and its various state

constitutional analogs.
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1. “Good Cause” (Or “Massachusetts Model™) Laws.

In 1836, Massachusetts revised its criminal code, including its Northampton-
style statute, but included a new, narrow exception that permitted individuals with
“good cause” to carry arms publicly. The new Massachusetts statute provided: “If
any person shall go armed with a dirk, dagger, sword, pistol, or other offensive and
dangerous weapon, without reasonable cause to fear an assault or other injury, or
violence to his person, or to his family or property, he may, on complaint of any
person having reasonable cause to fear an injury, or breach of the peace, be required
to find sureties for keeping the peace.” 1836 Mass. Acts 748, 750, ch. 134, § 16
(emphasis added). Beyond this good cause exception, the law otherwise maintained
the general prohibition on public carry.

The new Massachusetts model law represented an expansion of gun rights
beyond the more limited English conception, which had no reasonable fear or good
cause exception. Hawkins, A Treatise on the Pleas of the Crown 136 (1762) (“[A]
man cannot excuse the wearing [of] such armour in public, by alleging that such a
one threatened him, and he wears it for the safety.” (spelling modernized)). It did
not, however, establish an unfettered and free-standing right to travel armed absent
a reasonable fear of imminent harm.

Additionally, Appellants’ contention that surety laws provided a mechanism

for discouraging actual violence, rather than regulating the carrying of weapons in
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public, see Appellants’ Opening Br. 29, significantly distorts the historical record.
In an era before police forces and the administrative state, peace bonds and good
behavior bonds were among the most important mechanisms used to keep the peace.
See generally Steinberg, From Private Prosecution to Plea Bargaining: Criminal
Prosecution, the District Attorney, & American Legal History, 30 Crime &
Delinquency 568 (1984). A key goal of this system was deterrence. Peace bonds
were issued on complaints based on credible evidence of threats or even the fear of
violence as well as actual acts of violence. Individuals could not avoid the
prohibition on carrying arms by simply forfeiting their bond. If one violated a peace
bond, one could be arrested again by a justice of the peace, disarmed, and either
prosecuted for breach of the peace or required to post another peace bond.
Tennessee’s 1801 Northampton model law made this clear, stating, “if such person
or persons shall continue to offend, he or they shall not only forfeit their
recognizances, but be liable to an indictment, and be punished as for a breach of the
peace, or riot at common law.” 1801 Tenn. Laws 259, 260-261, ch. 22, §6.
Moreover, Tennessee’s law only codified the preexisting common law practice that
both “[sureties of] ‘the peace’ and ‘the good behaviour’ could be infringed ... by
carrying arms.” Hindle, The State and Social Change in Early Modern England,
1550-1640, 100 (2002). A breach of the peace, moreover, was a broad category that

allowed officials considerable discretion. If they thought peace bonds would not
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produce the desired result, they could prosecute a breach of the peace as a criminal
offense, a power inherited from the common law authority possessed by justices of
the peace and constables.

The clearest explanation of the Massachusetts statute comes from esteemed
judge Peter Oxenbridge Thacher, who offered this observation in an influential grand
jury charge on his state’s law restricting the public carrying of firearms to individuals
with a reasonable fear of imminent threat:

If any person shall go armed with a dirk, dagger, sword, pistol, or

other offensive and dangerous weapon, without reasonable cause to

fear an assault or other injury, or violence to his person, or to his

family or property, he may on complaint of any person having

reasonable cause to fear an injury, or breach of the peace, be required
to find sureties for keeping the peace.®3

The new Massachusetts model statute became a template for other state laws.
Many states (all but one of which were outside the slaveholding South) adopted
similar “good cause” laws before the Civil War. See 1838 Wis. Laws 381, § 16;

1841 Me. Laws 707, 709, ch. 169, § 16.%

13 1836 Mass. Acts 748, 750, ch. 134, 8 16. See also Judge Thacher’s
Charges, Christian Register & Boston Observer, June 10, 1837, at 91.

14 See also 1846 Mich. Laws 690, 692, ch. 162, § 16; 1847 Va. Laws 127,
129, ch. 14, § 16; 1851 Minn. Laws 526, 528, ch. 112, § 18; 1853 Or. Laws 218,
220, ch. 16, § 17; 1861 Pa. Laws 248, 250 § 6.
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2. The Southern Model

Around the same time that “good cause” laws were being enacted in many
Northern states, a more permissive approach to public carry emerged in a few states
in the slaveholding South. This antebellum Southern approach departed from the
common understanding of firearms restrictions by banning all concealed carry, but
permitting white citizens to carry firearms openly. See, e.g., 1852 Ala. Laws 586,
588, art. 6, § 3274; 1861 Ga. Laws 856, 859, § 4413. Much of the authority upon
which Appellants rely is derived from these Southern states. See Appellants’
Opening Br. 27-28 (relying entirely on cases from Southern states).

This Southern model was an outlier from the more restrictive stances on the
public carry of firearms adopted by the rest of the nation. It was a regional
aberration, adopted in only a handful of states, whereas many states outside the
South enacted either a Northampton-style categorical prohibition® or a law
following the Massachusetts model.’® This divergent minority tradition was the
result of slavery. Southern states defined the public order in terms of the

maintenance of slavery and required white residents to do whatever necessary to

15 See, e.g., 1869 N.M. Laws 312, ch. 32, § 1; 1875 Wyo. Laws 352, ch. 52,
8 1: 1889 ldaho Laws 23, 8 1; 1889 Ariz. Laws 16, no. 13, § 1; 1890 Okla. Laws
495, ch. 25, art. 47, 88 2, 5.

16 See, e.g., 1838 Wis. Laws 381, § 16; 1841 Me. Laws 707, 709, ch. 169,
§ 16; 1846 Mich. Laws 690, 692, ch. 162, § 16; 1851 Minn. Laws 526, 528, ch.
112, § 18; 1853 Or. Laws 218, 220, ch. 16, § 17; 1861 Pa. Laws 248, 250, § 6.
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guard not just against slave uprisings, but also any minor violation of the restrictions
placed on enslaved people. Even here, the carrying of guns was inseparable from
the conceptions of the peace. Commentators of the time understood that link.
Frederick Law Olmsted attributed the need to keep slaves in submission as the
reason that “every white stripling in the South may carry a dirk-knife in his pocket,
and play with a revolver before he has learned to swim.” Olmsted, A Journey in the
Back Country 447 (1861); see also McDonald v. City of Chicago, 561 U.S. 742, 844
(2010) (Thomas, J., concurring) (“[1]t is difficult to overstate the extent to which fear
of a slave uprising gripped slaveholders and dictated the acts of Southern
legislatures.”).

Moreover, this permissive model was not uniformly adopted even across the
South. Many Southern legislatures followed the general national trend by adopting
Northampton-style prohibitions or “good cause” laws. In 1821, Tennessee enacted
a statute that made it a crime for anyone to carry “pocket pistols” or other weapons,
without any exception. 1821 Tenn. Pub. Acts 15, ch. 13.

Finally, even if some states permitted open carry, that does not mean that it
was an unrestricted practice. Indeed, the case law suggests the opposite. See, e.g.,
State v. Huntly, 25 N.C. 418, 422 (1843) (“A gun is an ‘unusual weapon,” wherewith
to be armed and clad. No man amongst us carries it about with him, as one of his

every day accoutrements ... .”).
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3. Reconstruction Era Regulations

Restrictions on public carry persisted after the Civil War. During
Reconstruction, Union forces faced two inter-related problems in restoring order in
the South: racially discriminatory state governments imposing restrictions on
freedmen, including disarmament (similar to antebellum laws disarming blacks); and
organized terrorist violence against African-Americans and Union sympathizers.
Although Union Generals and their Republican allies denounced these “Black
Codes” and their selective disarmament of African-Americans, they carried forward
their ideals of a well-regulated state, including their support for long standing limits
on public carrying of firearms. General Orders were issued by military governors
shortly after the Civil War, including blanket bans on the public carry of firearms to
curtail the lawlessness perpetrated by white supremacist organizations. See, e.g.,
Second Military District General Order No. 10 (“The practice of carrying deadly
weapons, except by officers and soldiers in the military service of the United States,
Is prohibited. The concealment of such weapons on the person will be deemed an
aggravation of the offense.”); Louisiana General Order No. 11; Fourth Military
District General Order No. 28.

Additionally, some state legislatures in the South enacted limits on public
carry generally, carrying forward the good cause exception language that had

emerged in Massachusetts and elsewhere in antebellum America. For instance,
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Texas law permitted carrying a gun only if the person had “reasonable grounds for
fearing an unlawful attack on his person” that was “immediate and pressing.” 1871
Tex. Gen. Laws 1322, art. 6512. The Texas law was widely enforced and “[b]etween
1870 and 1872 the state police had made more than 6,000 arrests, effectively
suppressed the Ku Klux Klan, and provided freedmen real protection against racial
violence.” Frassetto, The Law & Politics of Firearms Regulation in Reconstruction
Texas, 4 Tex. A&M L. Rev. 95, 108 (2016).

Moreover, some Southern courts interpreted the Second Amendment
narrowly and refused to recognize a general right to public carry. For instance, the
Texas Supreme Court twice upheld the state’s “good cause” law from constitutional
attack. English v. State, 35 Tex. 473 (1871); State v. Duke, 42 Tex. 455 (1874). The
court described the law as a “legitimate and highly proper regulation,” Duke, 42 Tex.
at 459, and held that it made “all necessary exceptions” and that it would be “little
short of ridiculous” for a citizen to “claim the right to carry” a pistol in “place[s]
where ladies and gentlemen are congregated together.” English, 35 Tex. at 477-479.
The court also observed that Texas law was “not peculiar to our own State,” and that
nearly “every one of the States of this Union ha[d] a similar law upon their statute
books,” with many “more rigorous than the act under consideration.” Id. at 479.
Similarly, in Andrews v. State, 50 Tenn. 165, 191 (1871), the Supreme Court of

Tennessee viewed the right to public carry as limited only to “circumstances
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essential to make out a case of self-defense,” such as when worn “to ward off or
meet imminent and threatened danger to life or limb, or great bodily harm.”

4, Later Nineteenth Century Regulations

During this time, many additional states also began enacting laws broadly
restricting public carry, often containing limited self-defense exceptions. Before the
Civil War, New Mexico passed a law prohibiting “any person [to] carry about his
person, either concealed or otherwise, any deadly weapon,” and requiring repeat
offenders to serve a jail term “of not less than three months.” 1859 N.M. Laws 94,
8§ 2.

After the Civil War, several other states enacted similar laws. West Virginia
passed a law broadly prohibiting carrying firearms in public without good cause,
stating “[i]f any person go armed with a deadly or dangerous weapon, without
reasonable cause to fear violence to his person, family or property, he may be
required to give a recognizance.” 1870 W. Va. Laws 702, 703, ch. 153, § 8.

Many legislatures, especially in the Western states and territories, enacted
prohibitions on public carry in cities and other populated areas. New Mexico made
it unlawful “for any person to carry deadly weapons, either concealed or otherwise,

on or about their persons within any of the settlements of this Territory,” while

17 The West Virginia Supreme Court interpreted the self-defense exception
as limited to concrete and serious threats. See State v. Barnett, 34 W. Va. 74
(1890).
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providing a narrow exception for self-defense. 1869 N.M. Laws 312, ch. 32, § 1.
Those caught carrying firearms without such good cause could serve up to 50 days
injail. 1d. at 313, § 3. Wyoming prohibited carrying firearms “concealed or openly”
“within the limits of any city, town or village.” 1875 Wyo. Laws 352, ch. 52, § 1.
Idaho made it unlawful “to carry, exhibit or flourish any ... pistol, gun or other
deadly weapons, within the limits or confines of any city, town or village or in any
public assembly.” 1889 Idaho Laws 23, § 1. Kansas law required local authorities
to “prohibit and punish the carrying of firearms, or other dangerous or deadly
weapons, concealed or otherwise.” 1881 Kan. Laws 79, 92, ch. 37, §23. And
Arizona banned “any person within any settlement, town, village or city within this
Territory” from “carry[ing] on or about his person, saddle, or in his saddlebags, any
pistol.” 1889 Ariz. Laws 16, ch. 13, § 1.

By this time many cities throughout the country—including Los Angeles—

had been imposing such public carry prohibitions for decades.'® These cities,

18 See, e.g., Washington, D.C., Ordinance ch. 5 (1857); Nebraska City, Neb.,
Ordinance no. 7 (1872); Nashville, Tenn., Ordinance ch. 108 (1873); Los Angeles,
Cal., Ordinance nos. 35-36 (1878); Salina, Kan., Ordinance no. 268 (1879);

La Crosse, Wis., Ordinance no. 14, § 15 (1880); Syracuse, N.Y., Ordinances ch. 27
(1890); Dallas, Tex., Ordinance (1887); New Haven, Conn., Ordinances § 192
(1890); Checotah, Okla., Ordinance no. 11 (1890); Rawlins, Wyo., Ordinances art.
7 (1893); Wichita, Kan., Ordinance no. 1641 (1899); McKinney, Tex., Ordinance
no. 20 (1899); San Antonio, Tex., Ordinance ch. 10 (1899); When and Where May
a Man Go Armed, S.F. Bulletin, Oct. 26, 1866, at 5 (“[San Francisco] ordains that
no person can carry deadly weapons™); Winkler, Gunfight 165 (2011) (Dodge City,
Kan. prohibited the carrying of arms in city limits); Blocher, Firearms Localism,
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spanning from New Haven, Connecticut to Dodge City, Kansas, show clearly that
the policy established by the Statute of Northampton—that weapon carriage was
subject to additional regulation in populated areas—remained clearly in effect. 1d.

D. Twentieth Century Laws

At the turn of the twentieth century, a clear consensus had emerged in
American law that states had the authority to limit the public carry of firearms as
long as they recognized a good cause exception to such prohibitions. Perhaps the
best evidence of this consensus is a comprehensive review of the state of American
legal thinking on the limits of armed public carry as stated in a popular and
influential legal reference work that was published in 1896 and took over a decade
to complete. The American and English Encyclopedia of Law, a 31-volume legal
reference work, was widely praised by judges and legal scholars as an indispensable
guide for lawyers.’® The Encyclopedia included a detailed entry on the laws on
carrying firearms in public. It noted that “[t]he statutes of some of the States have
made it an offence to carry weapons concealed about the body, while others prohibit
the simple carrying of weapons, whether they are concealed or not.” Merrill, The

American and English Encyclopedia of Law, vol. 3, at 408 (Edward Thompson ed.,

123 Yale L.J. at 84 (stating that the shootout at the OK corral was triggered in part
by efforts to enforce the city’s ban on public carrying of firearms).

19Book Review: American and English Encyclopedia of Law, Vol. 29,
Central Law Journal 42 (1896).
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1887). Such statutes have been held not to conflict with the constitutional right of
the people of the United States to keep and bear arms. Id.

A number of states enacted new laws to regulate public carry in the following
decades, including laws taking advantage of the growing administrative apparatus
of the modern state, including the issuance of permits. In 1906, for example,
Massachusetts enacted a modernized version of its 1836 law. This statute prohibited
all public carry unless the individual possessed a license, which could only be
obtained upon a showing of “good reason to fear an injury to his person or property.”
1906 Mass. Acts 150, ch. 172. In 1909, Alabama made it a crime for anyone “to
carry a pistol about his person on premises not his own or under his control,” but
allowed a justification defense for those who “had good reason to apprehend an
attack.” 1909 Ala. Laws 258, no. 215, 88 2, 4.2 New York and Hawaii followed
suit in 1913, prohibiting carrying a firearm without a permit which required a
showing of “proper cause” and “good cause” respectively. 1913 N.Y. Laws 1627,
ch. 608; 1913 Haw. Laws 25, act 22, § 1.

A decade later, the United States Revolver Association, under the direction of
its Vice President—and future National Rifle Association President—Karl T.

Frederick, drafted a model law to guide the legislative efforts of other states (the

20 Other states went further, completely prohibiting the carrying of firearms
except for hunting or military service. 1890 Okla. Laws 495, ch. 25, art. 47, 88 2,
5; 1903 Okla. Laws 643, ch. 25, art. 45, § 584.
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“U.S.R.A. Model Act”). Among many other regulations, the U.S.R.A. Model Act
prohibited carrying concealed weapons without a permit, the issuance of which
required a showing of necessity. See Imlay, The Uniform Firearms Act, 12 A.B.A.
J. 767, 767 (1926).

Pennsylvania, North Dakota, South Dakota, Washington, and Alabama
adopted the U.S.R.A. Model Act and required that an applicant for a concealed carry
license show “good reason to fear an injury to his person or property,” or had “any
other proper reason for carrying a firearm,” and that he was a “suitable person to be
so licensed.” 1931 Pa. Laws 497, 498-499, Act No. 158, 8 7; 1923 N.D. Acts 379,
381-382, ch. 226, 8§ 8; 1935 S.D. Sess. Laws 355, 356, ch. 208, 8§ 7; 1935 Wash.
Sess. Laws 599, 600-601, ch. 172, § 7; 1936 Ala. Laws, 51, 52 8§ 7; see also 1923
Cal. Acts 695, 698-699, ch. 339 § 8 (requiring that the “person applying therefor is
of good moral character, and that good cause exists for the issuance thereof”).
Oregon required that applicants who wished to carry a concealed pistol show proof
that they were of “good moral character,” and that “good cause exist[ed] for the
issuance thereof.” 1925 Or. Laws 468, 471, ch. 260, § 8. Michigan similarly
required that an applicant for a concealed carry license show that he or she was a
“suitable person” to be granted such a license” and that there was “reasonable cause
therefor.” 1925 Mich. Pub. Acts 473, 473-474, No. 313, 88 5-6. New Jersey would

issue concealed carry permits once the issuing judge was “satisfied of the sufficiency

-25 -



Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 34 of 333

of the application,” and “of the need of such person carrying concealed upon his
person, a revolver, pistol, or other firearm.” 1925 N.J. Laws 185, 186, ch. 64, § 2.
And Indiana enacted a version of a background check, requiring that the permit
application was “signed by two resident householders and freeholders of the county
in which the applicant live[d],” and also required that “from [the] application that
the applicant is a suitable person to be granted a permit under the law.” 1925 Ind.
495, 496-497, ch. 207, 8 7. Despite semantic variations, these laws all required both
a showing of “cause” and a demonstration of the suitability of the applicant prior to
permitting carrying arms in public.
* %k %k

In sum, American legal and constitutional history makes clear that limitations
on the public carry of firearms are of ancient vintage. By the dawn of the modern
era, most states had adopted the Massachusetts model that limited public carry to
circumstances in which one had a good cause to fear imminent threat. Appellants’
arguments to the contrary reflect a narrow view of the relevant history and do not
properly appreciate the full historical context of such laws. A thorough analysis of
the history demonstrates that “good cause” laws, including the California statute at
Issue in this case, fall well within the historical understanding of what is permitted
under the Second Amendment and the various state constitutional provisions

protecting the right to keep and bear arms.
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CONCLUSION

The district court’s judgment should be affirmed.

Respectfully submitted,
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STATEMENT OF RELATED CASES

Under Circuit Rule 28-2.6, Amici Curiae certify that the following related
cases are pending before this Court:
Young v. State of Hawaii, et al., No. 12-17808

Nichols v. Edmund G. Brown, No. 14-55873
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English Declaration of Rights and has a forthcoming article scheduled to be titled
The Right to Bear Arms in English and Irish Historical Context.

Paul Halliday is the Julian Bishko Professor and Professor of Law at the
University of Virginia. He is the author of Habeas Corpus: From England to
Empire, winner of the Inner Temple Book Prize, and other works on the history of
law in Britain and its empire.

David Konig earned his Ph.D. in History from Harvard University and is
Professor of Law and Emeritus Professor of History at Washington University in St.
Louis. As a leading authority on Anglo-American legal history, he has written and
lectured extensively on the Second Amendment and gun culture in the United States,
including Why the Second Amendment Has a Preamble: Original Public Meaning
and the Political Culture of Written Constitutions in Revolutionary America, 56
UCLA L. Rev. 1295 (2009), and Heller, Guns, and History: The Judicial Invention
of Tradition, 3 N.E. U. L.J. 175 (2011).

Steve Pincus, formerly the Bradford Durfee Professor of History at Yale
University, is now the Thomas E. Donnelly Professor of History at the University of
Chicago. He is the author of 1688: The First Modern Revolution (Yale University
Press) and The Heart of the Declaration (Yale University Press), a study of

America’s Declaration of Independence.



Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 42 of 333

ADDENDUM OF
STATUTES, ORDINANCES,
AND TREATISES



Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 43 of 333

TABLE OF CONTENTS
Page
STATE STATUTES AND CONSTITUTIONAL PROVISIONS

1686 N.J. LaWs 289, CN. O...oeieiiie e Add. 1
1692 MaSS. LAWS 10, NO. B ...oevvreriiiiiiiiiiiiiiiiiiiiiiiieiesessrsresssssssssssssssssssssssaaasaaaa—.. Add. 6
1699 NLH. LAWS 1 ..ot Add. 11
1786 Va. Laws 33, Ch. 21 ..o Add. 18
1792 N.C. LaWs 60, CN. 3.t Add. 19
1795 MaSS. ACES 436, CN. 2 ..o Add. 22
1801 Tenn. Laws 259, CN. 22, 8§ B.....ccooviiiiiiieieeeeeeese e Add. 24
1821 Me. Laws 285, Ch. 76, 8 L......oioiiiiiiiiecieeee e Add. 28
1821 Tenn. Pub. ACtS 15, Ch. 13 ... Add. 35
1836 Mass. ACtS 748, Ch. 134, 8§ 16......cccooiiiiiiiieeeee e Add. 38
1838 WIS, LaWS 381, 8 16 ....ccvcveviicieiiiiieiceiesie et Add. 43
1841 Me. Laws 709, Ch. 169, 8 16......cccceiiiiiiiiiiiieee e Add. 48
1846 Mich. Laws 690, Ch. 162, 8§ 16........ccooeccviriiiiieeeeee e Add. 52
1847 Va. Laws 129, Ch. 14, 8 16 ..uueeeiiieeeieeeeceeeeeeee et Add. 56
1851 Minn. Laws 526, Ch. 112, 8 18 .......ooo ot Add. 60
1852 Ala. Laws 588, art. 6, 8 3274 .......ccooeiieceeeeeee et Add. 66
1852 Del. Laws 330, Ch. 97, 8 13 ..o Add. 73
1853 Or. Laws 218, Ch. 16, 8 17.....ccciiiiiieiecieiesie e Add. 82
1859 N.ML LaAWS 94, 8 2 ..ot e Add. 86
1861 Ga. Laws 859, 8 4413 .....ccuiiiiieee et Add. 92



Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 44 of 333

1861 Pa. LAWS 248, 8 B....eoveeiiiiieiisiie sttt Add. 97
1869 N.M. Laws 312, Ch. 32, 88 1, 3...uiciiiiieiieeee s Add. 102
1870 W. Va. Laws 702, ch. 153, 8 8......ccoiiiiiiiieese e Add. 108
1871 Tex. Gen. Laws 1322, art. 6512.........cooviiiiiiiieeee e Add. 112
1875 Wy0. Laws 352, CN. 52, 8 1 ...oioiiciiecee e Add. 116
1881 Kan. Laws 92, Ch. 37, 8 23 .....ooo e Add. 118
1889 Ariz. Laws 16, Ch. 13, 8 1. ..euiiiiiiiiiieeee et Add. 121
1889 1dAN0 LAWS 23, 8 L..ooeeeiieieeeeeeeeee ettt e e e et eeeeeeeneaans Add. 125
1890 OkKla. Laws 495, ch. 25, art. 47,88 2, 5....ccoviiiiiieee e Add. 127
1903 OkKla. Laws 643, ch. 25, art. 45, 8584 ........cccoovviiiiiiiin e, Add. 130
1906 Mass. ACtS 150, CN. 172 ..c.oooiiieiiiie s Add. 133
1909 Ala. Laws 258, NO. 215,88 2, 4 ....cooviiiieeceece s Add. 135
1913 Haw. Laws 25, aCt 22, 8 L......cccoiiiiiiiiie e Add. 138
1913 N.Y. Laws 1627, Ch. BO8 ........cceeviiieiieiesiieesee s Add. 140
1923 Cal. Acts 695, Ch. 339, 8 8.....cceiiiiiii s Add. 145
1923 N.D. ACtS 379, Ch. 226, § 8....ccoeeiiiecieeee s Add. 154
1925 Ind. 495, CN. 20,7 8 7 oo s Add. 160
1925 Mich. Pub. Acts 473, NO. 313, 8 5. ..o Add. 168
1925 N.J. Laws 185, Ch. 64, 8 2.....uueriiiiiieeeeeeeeeeee e Add. 173
1925 Or. Laws 468, Ch. 260, 8 8......vveeiiieeeei et Add. 179
1931 Pa. Laws 497, ACENO. 158, 8 7 ..ooveeeeiiiieetiieeeeee e Add. 188
1935 S.D. Sess. Laws 355, €. 208, § 7.....cccevieiieieiieeeeseee e Add. 195
1935 Wash. Sess. Laws 599, Ch. 172, 8 7 ... Add. 200



Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 45 of 333

1936 Ala. LAWS 51, 8 7 et e Add.
Md. Const. of 1776, art. 1, 8 L....ocoveeii e Add.
GENERAL ORDERS
Fourth Military District General Order N0. 28.........c.cccceviveviiiie e, Add.
Louisiana General Order NO. 11.......cccooiiiiiiiiiiiee e Add.
Second Military District General Order NO. 10.......ccccceveviiriiiinieiie e Add.
MUNICIPAL ORDINANCES
Checotah, Okla., Ordinance n0. 11 (1890) .......ccecvriiereeiieiir e Add.
Dallas, Tex., Ordinance (1887).......cccveeiieeiiiie e Add.
La Crosse, Wis., Ordinance no. 14, 8 15 (1880)........cccccereriiniriieiieiieien Add.
Los Angeles, Cal., Ordinance nos. 35-36 (1878)........cccccccvevveviieiieiiiesinnene, Add.
McKinney, Tex., Ordinance no. 20 (1899)........ccccvveviiiiiieiiesie e Add.
Nashville, Tenn., Ordinance ch. 108 (1873)......ccccccceiieiieiieenie e Add.
Nebraska City, Neb., Ordinance no. 7 (1872) .....ccccccevvviveeieesiienie e Add.
New Haven, Conn., Ordinances § 192 (1890)........ccccccvvvveiveriieniesiieeieene Add.
Rawlins, Wyo., Ordinances art. 7 (1893) .......ccccvvvvieeiieiiesie e Add.
Salina, Kan., Ordinance no. 268 (1879) .......cccccovviieiieiiecie e Add.
San Antonio, Tex., Ordinance ch. 10 (1899) .......cccccoceeviiiiieeviie e, Add.
Syracuse, N.Y., Ordinances ch. 27 (1890)........ccccevveiiininniieniieniee e see s Add.
Washington, D.C., Ordinance ch. 5 (1857) ....ccccocvvoiiiiiiiiniiesiece e Add.
Wichita, Kan., Ordinance no. 1641 (1899).......c.ccccccviiiiiieiiie e, Add.

ENGLISH STATUTES

Statute of Northampton, 2 Edw. 3, 258, ch. 3 (1328)........cccceecvviiiiniininnns Add.

207
212

213
214
216

219
220
221
230
231
232
234
235
236
238
239
241
242
245

247



Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 46 of 333

7 RIC. 2,35, CN. 13 (1383)....eiiiciieieieiesie et Add. 252
Statute of the Twentieth Year, 20 Rich. 2,92, ch. 1 (1396).......ccccccevvernnnnn Add. 257
ENGLISH TREATISES FROM THE 18TH CENTURY

1 Blackstone, William, Commentaries on the Laws of England, 257-
261, 338-343(1765) ..eccveivieiieieiie e se s Add. 260

4 Blackstone, William, Commentaries on the Laws of England, 142-
153 (L770) ettt Add. 272

-V -



Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 47 of 333

THE

GRANTS, CONCESSIONS,

AND

ORIGINAL CONSTITUTIONS

Or THE ProvINCE OF

NEW JERSEY

THE

ACTS

Passed during the Proprietary Governments, and other
material Transactions before the Surrender
thereof to Queen Anne.

The Instrument of Surrender, and her formal Accept-
ance thereof

Lord CornNBurY’'s ComumissioN and Instructions Conse-
quent thereon,

Collected by some Gentlemen employed by the General Assembly.
And afterwards

Published by virtue of an Act of the Legislature of the said Province

With proper Tables alphabetically Digested, containing the prin-
cipal Matters in the Book.

By AaronN LEaMING and JacoB Sricer.

PHILADELPHIA:

Printed by W. BRADFORD, Printer to the King's Most Excellent
Majesty for the Province of New Jersey.

Add. 1



Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 48 of 333

NOTE TO SECOND EDITION.

HE original edition of this volume of GRaxNTs AND CONCESSIONS
was printed by William Bradford, of Philadelphia, as the im-
print states ; but the exact year is unknown. Griffith, in his Zew
Register, vol. iv., states that it was “about 1751 or 1752,” which is,
perhaps, as nearly correct as can now be ascertained. It is the second,
in order, of the compilations of the laws of New Jersey—the first being
Kinsey's Acts, of 1732.

In reprinting the original GrRaNTS AND CONCESSIONS, copies of
which have become scarce, we have endeavored to make the work
an exact duplicate of the Bradford edition in the paging, spelling and
punctuation. In a few instances, errors clearly typographical, as
misplacement of letters, have been corrected ; but the unique and in-
consonant spelling, and the equally curious punctuation, have been,
as a rule, strictly maintained. The only perceptible difference is in
capitalization and italicizing. It was thought unnecessary and un-
wise to follow the original in these respects, because of the greater
difficulty in reading the text, and because no one,in any printed
quotations from such old works, at this day, would retain those par-
ticular typographical oddities.

It is true the original edition had, as is believed, some slight errors
in it, which were the fault of the transcribers from the English or
Colonial records, or of the printer, or both ; but these we have not
undertaken to correct, inasmuch as only a comparison of every word -
with the ancient documents themselves (could they be found) would
enable one to discover wherein the 1752 edition was at fault.
‘This no person is likely ever to undertake : and the utmost that will
be expected of the present publishers is, that this edition shall con-
form to that of 1752.

HONEYMAN & COMPANY.

SoserviILLE, N. J., July, 1881.

wrean smiar or

Fue Sounserr Fremrre,

sousrruca, 5. 4,
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Laws passed in 1686, 289

ny persons as they shall think fit, not exceeding seven, to
malke orders from time to time, such as may be suitable and
beneficial for every town, village, hamlet, or neighbourhood,
for preventing all harms by swine, in town, meadows,
pastures and gardens, in any respect, and to impose penal-
ties according to their best discretions.

Chap. VIIL
An Act appointing some new Commis-
sioners of the Highways.

HEREAS there was an act made in the year 1682, for

the county of Monmouth, to enable Col. Lewis Morris,
John Bound, and Joseph Parker, to lay out highways, pas-
sages, ferry’s, and making bridges and such like; there
being three of those persons disenabled for the trne perform-
ance of the said services, be it therefore enacted by the
Governor, Council and Deputies now met and assembled,
and by the authority of the same, that John Frogmerton,
John Slocame, and Nicholas Brown, in the stead and room
of Col. Lewis Morris, John Bound, and Joseph Parker, be
made capable and hereby invested with the same power to
all intents and purposes in the said premises, as the afore-
said Col. Lewis Morris, John Bound, and Joseph Parker,
were by the said acts.

Chap. 1X.

An Act against wearing Swords, &c.

HEREAS there hath been great complaint by the in-
habitants of this Province, that several persons wear-

ing swords, daggers, pistols, dirks, stilladoes, skeines, or
any other nnusual or nnlawful weapons, by reason of which
several persons in this Province, receive great abuses, and
put in great fear and quarrels, and challenges made, to the
great abuse of the inhabitants of this Province. Beitthere-
fore enacted by the Governor, and Council, and Deputies
now met in General Assembly, and by authority of the same,
that no person or persons within this Province, presume

to send any challenge in writing, by word of mouth,
19
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290 [Laws passed in 1686.

or message, to any person to fight, upon pain of being im-
prisoned during the space ol six months, without bail or
mainprize, and forfeit ten pounds; and whosoever shall ex-
cept of such challenge, and not discover the same to the
Governor, or some publick officer of the peace, shall forfeit
the sum of ten pounds ; the one moiety of the said forfeiture
to be paid unto the Treasurer for the time being, for the
public use of the Province, and the other moiety to such
person or persons as shall discover the same, and male proof
thereof in any court of record within this Province, to be re-
covered by the mnsunal action of debt, in any of the said
courts. And be it further enacled by the anthority afore-
said, that no person or persons after publication hereof,
sliall presume privately to wear any pocket pistol, skeines,
stilladers, daggers or dirks, or other unusnal or unlawful
weapons within this Province, npon penalty for the first
offence five pounds, and to be committed by any justice of
the peace, his warrant before whom prool thereof shall be
made, who is hereby authorized to enquire of and proceed in
the same, and keep in custody till he hath paid the said five
pounds, one half to the public treasury for the use of this
Province, and the other half to the informer: And if such
person shall again offend against this law, he shall be in like
manner committed (upon proof thereof before any justice of
the peace) to the common gaol, there to remain till the next
sessions, and upon conviction thereof by verdict of twelve
men, shall receive judgment to be in prison six month,
and pay ten pounds for the nse aforesaid. Andbedl fur-
ther enacted by the anthority aforesaid, thatno planter shall
ride or go armed with sword, pistol, or dagger, npon the
penalty of five pounds, to be levied as aforesaid, excepting
all officers, civil and military, and soldiers while in actual
service, asalso all strangers, travelling upon their lawful oc-
casions thro’ this Province, behaving themselves peaceably.
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IN THE L0200V LN LA 2 AWOUN UF 'I'HE U

TR

terpofition difarmed of her natral weapons, free argument: and debate, errors ceafing to
be Aangerous when it is permitted freely to contradi€l them s

1. BRI it endlled by the Genvral Affimbly, That ne man thall be compelled to frequent

or fupport any religious worthip, Placg:, or Miniftry what{oever, nor fhall be‘cnforced,
refirained, molefted, or burthened i his body o goods, nor fhall otherwife fuffer on ac-
count of his religious op'u'gxons' or bclgcf ; but that all men fhall be free to profefs, and by
argument to maintain, their opinions in matters of religion, and. that the fame fhall in no
wite diminifh, enlarge, or affect their civil capacities,

i, AND though we well know that this- Aflembly cleted by the people for the ordi-
nary purpofes of legiflation only, have no power to reftrain the Aéts of fueceeding Affem-
blis, conftituted with powers equal to our ewn, and that therefore to declare this At to be
irrevocable, would be of no effect in law’; yet we are free to declare, and do declare, that
the rights hereb afferted, are of the natural rights of n_mnkind, 'and that if any At fhall
be hereafter pafled to repeal the prefent, or to narrow its operation, fuch At will be an
infringement of natural right.

n B B G i e o o

G nndin o e o

General ﬂ’/émé!y,' begun and held at the
Public Buildings, in the City of Richmond,

1780,

[ Ve

No man com .
pelled to l'r.u~
qQuent or lui}-
portany reli-
rious worthip,
5\” men free
1o profefs, and
by argument
o maintidn
their religiouy
upinions,
Declaration

that the rights
by rhis Aétaf-

ferted, are of .

the natural .
rights of manr
kind,

on Monday, the 16th Day of Ocfober, in

the Year of our Lord, 1786.

DSttt Al . i e

C I A P XXI.
An A# foréi(!dizzg and punifbing Aﬁ)‘ays.

{Pafled the 29th of November, 1786.]

B #t cnagled by the General Affembly, That no man, great nor fmall, of what condition

 {oever he be, except the Minifters of Juftice in executing the precepts of the Courts
of Jufhive, or in exccuting of their office, and fuch as be in their company aflifting them,
be fo hardy to come before the Juftices of any Court, or other of their Minifters of Juf-
~ tice, deing their office, with force and arms, on pain, to forfeit their armour to the Comi-
monwealth, and their bodies to prifon, at the pleafure of a Court; nor go nor ride armed by
night nor by day, in fairs or markets, or in other places, in terror of the Country, upon pain
of being airefted and ¢commitied to prifon by any Juftice on his own view, or proof by others,
there to abide for fo long a timeas a Jury, to be fivorn for that purpofe by the faid Juftice,
fhall direft, and in like manner to forfeit his armour to the Commonwealth; but no perfon
{hall be imprifoncd for {uch offence by a lenger fpace of time than one month.

L
PETRITSY

gt

C H A P XXII.
An Aét cgainf? Ca;é‘ﬁbif‘at07"s.

Pafled the 24th of November, i736. A
. ! / .

VY E it declared and enated by the General Affembly, That Confpirators be they thatdo con:,

 federate and bind themfelves by oath, covenant, or other alliance, that every of them
ihall aid and bear the other faifely and malicioufly, to move or caufe to be moved any indict-
ment or information again{t another on the part of the Commonwealth, and thofe who are
convicted thereof at the fuit of the Commonwealth, fhall be punifhcd by imprifonment and
amercement, at thediferetion of 2 Jusy.
I

Punithmeiit ot
perfons %umg
armed before
Courts of Jufs
tice, or the
Ministers of
Jugtice, or ia
fairs or mar.
kets in tervor
of the Counury

Who fhall be
deemed con-
ipiraterss, |
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C H -f"{ Po VIII .
- Nothing fbaii be taken for Beaupleader,

TEM, Vhereas fome of the realm have grievopfly complained, that they be gricved

b}; Sherifs, naming themfelves the King’s approvers, whici take money by extortion
for Beaupleader, the King will, that the ﬁmuc of Marlevridge thal be oblerved and
kept in this point,

C H A ‘ Pt mv“. ’ | | '

Nene fball commit Maintenance.

TEM, Becaufe the King defireth that common right be adminiftered to all perfons,

as well poor as rich, he coimnmandeth and defendeth, that none ot his Couufeliors,

nor of his houfe, nor none other of his Minifters, nor no great man of the 1calm by

himf{cif, nor by other, by fending of letters, nor otherwile, nor nene other in this land,

reat nor fmall, fhall take upon them to maintain quarrels nor partics in the coun:ry,
to the let and difturbance of the common law,

Statutes made at Northampton, tribus Septimanis Pa‘chae, in the
Second Year of the Reign of kdward the Third, and in the Year

of our Lord 1328,

R A R

C H A P I
A Confirmation of the Great Clarter and the Charier of the Foreft.

[Unneccffory to be inferted.]
- Smum e — St

C H A P 111,
No Man fball come before the Fuftices, or go or vide armed.

TEM, Tt is enallcd, that no man great nor fmall, of what condition facver he be,
l except the King's fervants in his prefence, and his Minilters in executing of the
King’s precepss, or of their oflice, and fuch as be in their company alliting them,
and alfo upon a cry made for arms to keep the peace, and the fame an fuch places where
fuct: acks huppen, be (o hurdy to come betore the King's Julliees, or other of the King's
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( 61 )

Minifters doing their office with force ar:d arms, sor bring no force iz an affray of peace,
ner to go nor ride armed by night nor by day, i fairs, markets, aor in the prefence of
the King's Juftices, or other minilters, nor in no part elk’wherc, upon pain to forfeit
their ar v 1 to the Kiug, and their bodies to prifun at the Kiny's pleafure.  And that
‘the King's Jultices in theit prefence, ‘Sheriffs und other minifters, in their bailiwicks,
Lords of Pranchifce; and theirbailiffs in the fame, aund Mayors and Bailiffs of cities and
boroughs, within the fani¢itles and boroughs, and‘borough-holdcgs',\ conftables and
wardens of the peace within théir wards fhall have power toeaccute this act. And that the
Jultices affigned, at their conving down into the cotintry, fhall have power to enquire
how fuch oificers and Jords have exercifed théir offices in this cafe, und to punith them
whom they find that have ntot done that which pertain to their office.

pr— TR — e
4 '

P CH.AP V.
The Aanner bow Writs foall be delivered to the Sb)rif 1o be enecuted,

TEM where it wasordained by the ftatute of Weftminfter the fecond, that they which

will deliver their writs to the Sheriff fhall deliver them in the full county, or in the
rerc county, and that the Sheriff or Under-Sherift {hall thereupon make a bill : it is ag-
corded and eftablifhed, that at what time or pluce in the county a man doth deliver any
writ to the Sheriff or 1o the Under.Sheriff, shat they Sull receive the fame writs, and
make a bill after the form contained in the fame ftatute, without taking any thing there-
fore. And if they refufe to make a bill, others that be prefent fhall fet to their feals,
and if the Sheriff or Under-Sheriff do not return the faid writs, they fhall be puaifhed
after the form contained in the faid ftatute.  And alfo the Juftices of Affize fhall have
power to enquice thereof at every man’s complaint, and to award damages, as having refs
pedt to the delay, and to the lofs and peril that might happen.

C H A P VL ’
Juflices fhall have Powver to punifb Breakers of the Peace,

I'I‘F,M, a8 to thic keeping of the peace in time to come, it is ordained and enalted that

the ftatutes made in time paft, withthe ftatute of Winchefter, fhall be obferved and
kept in cvery point : and where it is contained in the end of faid ftatute of Winchefter,
that the Juftices afligned fhall have power to enquire of defaults, and to report to the
King in his next parliament, and the King to remedy it, which no man hath yet feen, the
fameJuftices fhall Lave power to punifh the offnders and difobeyers,
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In the Year of our L O R D, 1795.
Common Field in Norfo/k. 435

| NS/,
Adts and Laws

Pafled by the GENERAL COURT of
Maflachufetts :

Begun and held at Boston, in the County of
SurroLk, on Wednefday the Twenty-cighth
Day of May, Anxnvo Dowmini, 1794 ; and from
thence continued by adjournment, to Wednef-
day, the Fourteenth Day of January, 1795.

¢ H A P L

An A& for incorporating certain Land in Dedbam
and Sharon, in the County of Norfolk, into a
Common Field.

HEREAS the proprictors of a certain tradl of meadow land, Iy-
ing partly in Dedham, and partly in Sharon, in the county of Preambie,

Norfolk, are defircus to have the fame incorporated into a Commsn Field :
BE it ena@ed by the Senatc and Houfe of Reprefentatives, in General
Court gffembled, and by the authority of the fame, That all that tradtof
land, known by the namc of Pigeon.fwamp Meadow, lying partly in
Dedham,and partly in Sharon, in the county of Norfolk, and included
in thcbounds following,viz:—Deginning at Trap-bole Brook,fo called,

intheland of Nathaniel Sumner, L{q. where the fence now {tands which Boundaricr.
divides faid Swmner’s upland frem his meadow,and running foutherly

on
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In the Year of our L O R D, 1795,

436

Criminal Offenders.

AR repealed,

Jultices of the
Peace empowe-
ered,

on faid fence, till it comes to the land improved by George Sumner 5
then through faid land ncarly the fame courfe, till it comes to the
fouth-weft corner of faid George Sumner’s home meadow, fo called
then turning and running cafterly in faid meadow, as the ditch
which forms the fence is made, till it comes to the fouth end of Ben.
jamin Hawes’s meadow 3 then in the linc between faid Hases's
meadow, and the land of William Richards ; then in the line between
faid Richards’s home lot,and the meadow lots, till it comes to Cun-
ming’s brook, fo called ; thence on faid brook, till it comes to the
line between Stoughten and Sharen 5 thence on faid line till it comes
to Neponfet-river ; thence wefterly on faid river, till it comes to
Traphole brook ; thence on faid brook, till it comes to the bounds
firft mentioned—fhall be confidcred as one Common and General Lield ;
and that the proprictors of {aid lands, their heirs and fucceflors be,
and they hereby are incorporated and invefted with all the powers
and privileges which the proprietors of Common and General Ficlds
by Law arc invefted with,

[This A pafled fanuary 22, 1795.]

C II A D 1L -

An Aé for repealing an A&, made and pafled in
the year of our Lord, one Thoufand fix Hundred
and Ninety-two, entitled, “ An A& for punifh-
ing Criminal Offenders,” and for ye-cnatting cer-
tain Provifions thercin.

P L it enalled by the Senate and Houfe of Reprefentatives, in General
Y Court affembled, and by the authority of the fame, That the faid
A& be, and hereby is repealed, and made wholly null and void.
And be it further enadied by 1he authority aforefaid, That every Jul-
tice of the Peace, within the county for which he may be commnif-
fioncd, may caufe to be ftaid and arrefted, all aflrayers, rioters, dif-
turbers, or breakers of the peace, and fuch as fhall ride or go armed
offenfively, to the fear or terror of the good citizens of this Com-
monwealth, or fuch others as may utter any menaces or threatening
fpeeches, and upon view of fuch Juftice, confeflion of the delinquent,
or other legal convidlion of any fuch offence, fhall require of the
offender to find furcties for his keeping the Pcace, and being of the
ood behaviour ; and in  want thercof, to commit him to pri-
on until he fhall comply with fuch requifition : And may further
punifh the breach of the Peace in any perfon that fhall affavlt or frike
another, by fine to the Commonwealth, not exceeding twenty fbil-
lings, and require fureties, as aforefaid, or bind the offendcr, to ap-
pear and anfwer for his offence, at the next Court of Geuneral Scf-
fions of the Pcace, as the nature or circumftances of the cafe may
require.
[This A& pafled Fanuary 29, 1795.]

¢ U abp
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A C T 8

PASSED anvur FIRST SESSION cr rve FOURTH GENERAL
“ ASSEMBLY or Tue STATE or TENNESSEE,

fTEUN AND HELD AT KNOXVILLE, ON MONDAY, THE
TWENTY FIRST DAY GF SEPTEMBER, ONE THUUSAND
' BIONT HUNDRSD AND ONE.
SPTEER

CHAPTER L

80 ACT toaniend an adl, eatitled, ** An all for the better eflabliffiment
" and regalation of the militia in ibis fiate.” (vassen wov. 14, 1801.
Siatei & BE it enadled by the General Aflersbly of the State qf?:mﬂ{ﬂf{-’, |
- That cach regiment of militia in this ftate fhall be di-
vided into two batralions, by the regimental court martial at their next
Guting after the pefling of this a&t, having due refped to the convénien-
ey of the different companies, without regard to baunds or number ;
aud the officers of cach battalion fhall have the privilege of chufing
their mufler ground, except where the regiment has been previoufly di-
vided by law, and in that ocefe the divifion fhall contipuc as heretolore,
or be difcontinued at the difcretion of the court martial. The firll bat-
talion in each regiment fhell hold a battalion mufler onthe firl Thurf-
day in April; the fecond batralion on the third Therfday in April an-
nually ; and a court martial {hall be held in cach battalion on the day
focceeding the battalion muller ; fuch mufters and courts martial to bz
condufted under the fame rules, regulatiors and reltri@ions as regimen-
tal mufllers and courts martial, referving to any perfon who may think
himfelf aggrieved by any fentence of tuch court martial, the right of
appeal to the next court martial of the regiment.  And it fhall be the
duty of the adjurants to attend rhe battalion mufters iu their refpedive
regiments, and of the judge advocates to attend the battalion courts
gnartial, and theay (halt perform the fame dutics which they are requizs
ed to perform at regimental muflers and conrts martial, and be atlow-
ed the fame compenfation. And the major appointed to the command
of each battalion fhall attend the battalion mullers, and ey prefide i
the courts martial, or may direét the {enior oflicer prefent to prefide ;
and if he thould be abfent, the officer next in rapk fhall perform the
dutics of the major at fuch muller or court martial,

Sec. 4. Be it enacted, Thateach regiment of infantey fhall hold only
one regimental multer in each year, at their relpeéhive court houfes, on
the Thur{day immediately preceding the firlk day of holding the courts
in the {everal ceunties, in cither of the moanths ot September, O&laber,
and November annuully, except the fecond regiment of Davidfon coun-
ty, who fhall hold their regimental multer at the piace heretofore pro-
vided for by law, on the Thur{d:iy fucceeding the court of faid county,
in the month of O&lober in each and every year, And the brigadier
general (ball attend the feveral regimental mullers in his brigade, at leaft
once in two years, or oftener if he fhall thiok neceffary, and in fuch ro.
tationas hethall think proper, not inconfiftent with this a&, for the pur-
pote of reviewing {uch regiment, & making {uch regulations as may ap-
pear to him nescfary not oxherwile inconfiltent with this law. Provided,
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geants, deeds, or mefae conveyanczs not being proved and repiltered
<vithin this flate, it thall and may be lawful for fuch perfon or perfons
to prove and regilter his, her, or their graots, deeds or mzfac convey-
ances,

. See. 2. Be it enaffed, That this a®t {nall b2 in force until the end of
the next flated feffion of the general allemblr.

. CHAP %XL
An ACT 1oamend an af?, entitled,** Aaa& to afcertain the boundaries
. of land, and tor perperuzting teflimony.—passe0 vovEMBFR 6, 1801,
D Eit eracted by the Generel Affombly of the Stats of Tenneflee, That all
““the priviisges, benckits, and advaatages ariling under or accruving to

others, by virtue of an a@, eotitied, “ An a& to alcertain the.

boundzries of land, and for perpetuating teflimany, pafled at Knoxvitle
ia the year 1799, fhall extend to the citizens refident fouth of French
Broad and Huliton, and between the rivers Big Pigeon and Tenncflee,
bolding or claiming, or that may hold or claim laad by right of oc:
tupancy, fo far as may refpeit their rights to, or the conditionzal op
boundary ltnes of their refp:&ive claims or rights of occupancy and
‘pre-emption in that traét of country, any thing in the provifo to the
fourth feQion of faid recited 2& to the contrary notwithitanding.
CHAP XXIL
Ax. ACT Jfor the vefiraint of idle and diforderly perfon:—pASSER
NeVEMEER 13, 1801,
- IWHERFAS it becomes necefliry for the welfare of the community,
to (npprefs wandering, diforderly 20d idle perfons :

Seltion 1. BE it enacted by the General sffembly of the State of Tennefee,
That any perion or perfons who have no zpparent means of fubfiftence,
or neglef applying themfelves to foms honeft catling for the fupport
of them{elves and families, cvery perfon fo off:nding, who fhall be found
fauntering about negle@ing his bufinefs, and cndeavoring to maintain
hi:nfelf by gaming or other undue means, it (hall and may be Jawful
for any jultice ot the peace of the county wherein fuch perfon may be
¢ound, on due proof made, to iffue his warreznt for {uch cffending pericn,
and caufe him to be brought betore faid juftice, who is hereby empow-
erzd, on convi&tion, to demand fecurity for his good behaviour, and ig

afe of refufal or negle®, to commit him ta the goal of the county, for
any term not exceeding five days, at the expiration of which time he
fhall be fet at liberty if pothing criminal appears againft him, the faid
offender paying 2il charges acifing from fuoch imprifonmentg
and if fuch perfon fhall be guilty of the like offence from and after the
fpace of thirty days, he, (o offending, {hall be deemed a vagrant, and be
fubje to one month’s imprifonment, with all cofts accruing thereon,
which if he negle&s or refufes to pay, he m1y be continued in prifon
until the next court of the county, who may proceced to try the faid
offander, and if found guilty by a verdi@ ot a jury of good and lawfu}
men, faid court may proceed to hire the off:nder for any fpace of time
not exceeding lix months, to make fatisfadlioa lor all colks, butif fuch

erfon or perfone fo offunding, be of iil fam:, [o that he or they cunnot

e hired for the cofts, nor give fufficient fecurity for the {ame and hig
future gowl behaviour, in that cale it (hall and may be law(ul for the
faid court to cauf the offsncer to recive not exceeding thirty nine lathes,
on his bare back, after which he fhall be fer at liberry, and the cofts
grifing thereon fhall beocme a county charge ; which punifhment may
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Be f0f"ed 23 often as the perfon may be gullty, allowing thirty days bes
tween th- punithment and the offence.

Sec, 2. Be'it enacted That it (hall not be lawful for any perfon or
perlons of il fame or fufpicmus charaler, to remove him or themfelves

* §rom ane county to another in this Rate, without fil obtaining a cere
tifi-ate from fome jullice qf the prdcs nf {aid county ar ¢aptain of his
eompany. fatting forth his inten:ion in removing, whather to fettle in
Tail eannty. or if travelling, to fet forth hiz bnfinefs and defination,
and if fuph traveflar thonld be defirous to ftay in any county longer
than ten day. he fhall firlk apoly to fome jutice of faid county for
Irave, and nhtain a certificate for that purpofz, fettine torth the time of
bis permiffion, and if fuch p=rfon fhall be found loiteriag in faid
county after the exniration of his parmit. ar f1il to obtain the fame a.
greeable tn the trus intent and meanine of this a&, fuch perfon or per-
fons (n nffanding. miv h= anprehende? by anv parlon ar perfons, and
¢arrisd befora fims fu'tice of the- prace, wha may enquirc into hisg
charafter and hofinefss and fine him at his difcretion, not rxceeding
ten doltarg « hut if faid traceller fhal) be fonnd on examination, to be
a perfon of ifl fame. and there is reafon to fufpeét he is Ioitering in faid
county for evil purnnfz, attemptine to acquire a living by gambling, or
other bad pra&ices. {fuch jultice thall have power ra commit any perfon
of liks chara:r, until he fhall ind paod and fufficient fecurity for his
gnod hehaviour, for anv tims not exceeding ten aavs, and faid jultice
of ths nracs ur court of th connty fhall proceed againlt fuch oﬁ’:ndcr,
in *hs fimy» manner 29 i haretafare prelerihed for vagrants,

S«2, 3 Be it tagcted, Toar all and every ke=per or k“mrs exhibitor
or exhihitors, of either of the garaing tables comm-nly called 4. B, C,
or E O. rables, or faro bank, or of any other gaming cloth table, or

' bank of the fame, or liks kind, under any danomination whatever, (hall
be deemed and treated as a vagrant, and moreavec it {hall be the duty
of anv {ndae or juftice of the peace, hv warrant under his hand, to or-

; ds: fuch paming table or cloth to be feizsd and publicly burned or deé
firoyed ;s faid warrant fhall be direft=d to fom: one conftable within the
connty, whafe dure it hall be, forrhwith to execure the fame ¢ Provided,
That nothing herein cuncatued, fhail be fo confirusd as to extend to

) -billiard tables;

Sec. a. Be it enacted, That it fhall not be lawful for any houfe ksep-
er to harbar any idle perfon of the chara&er aforefaid, for any longer

~ time than is heretofors fpecifizd, under the penalty of twentv dallars
for every fuch offence, to be recovarad by warrant before an”uﬁlc- of
the peace of the county whera the offsnce is commirted.

Sec g Beit enacted, That it (hall be the duty of each jultice of the
peace, on information being made on oath to him or them, that there
isa peelan or perfons of the aforefaid defeription, loitering in his or
_their county, then and ia that cale he or they fhall iffue his or their
warrant againf fuch perfon or perfons agreeable to this a& : And pro.
wided. he ov thay (hall neolett or refule {6 to do, it fhall be decmed 2
mifd=meinae inoffice, for which he or they fhall be impeachable, 2nd
on canwidinn he removed from nffice.

Ses 6 Pr it enacted. That if any perflon or parfons fhall publicly
ride or go armad to th= tevror of the penple, or privately ¢arry any
dirk. hraa knife. piliol or any other dangerius weapon, to the fear or
terrac of anv mnfm, it fh:m be B2 duty of apy judge or jultice, on'bis
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own view, or noan the infarmation of any othar” paric n on nath, to
hind fuch psrfn or perbons to their good behaviour and if he or they
+ fail to find fecurities, commit him or thera to goal and it fuch perfon ar
perions fhall continue {0 to aff:ad, he or they fhall not only forfeit
their reengnizance, but be liable tv an indi@ment, and be punifhed as
for abreach of the pzace, or rint at common law.

Sec . Beit enarted, That if any perfon or paifons (hall unlawfully
‘ent ont or dif\hle the toncus, pn* nut an eve, flit 2 nofe. bite or eyt off
a nof2, ear orlip, or cut off or difable any limb or member, or ftah any
‘perfon whatfoever, in doing [, to maim, wound or disfiqure in any of
the manner: hefore mentioned, fueh parfon or perfons fo offznding.
their counfelinrs, aiders and absttors, knowing of, and privp to thes of-
fence, (hall be and are hereby declared to be felons, and (hall fuff:r as
iacale of felony : Provided nsverthele/is, he or theay Mhall be entitled to
banefit of clergy, and bz further liable to an ad&ion cf damagesto the
par-ty injured.

Sec 8. Be ir enadfed. That all finesinfited by this a&, fhall be ons
ha't to him that wi!l fuz for the fame, and the other half to the ufe of

~ the county.

Sec. 9 Be it enafled Thatall 'vws and parts of laws, which come
within the meaning and'purview of this 2%, are hereby repealed.

_ CHAP XX ;
AN ACT 10 authorilz the [rveral courtycourts of plaar and quarter fefi:ns
" to remit and mitigate fines and forfeiiurcs on recognizances as therein
mentioned —(pacsen cer ner 12 18,1 )
Sedtion 1 BY-T it cmr-'?f‘d hy ths General Aff:mbly of the Smra: of 'Te:fne]&f.l
© T That the faveral courts of p'easand quarter [~fiovsin this
,, ftate, (hall have power to rem'* 01 mitigate all Anes by them inflicted,
and all for feitures on recopnizinees. previous to enrering finat jadgment
thereon ¢ Provided, 2 majoritv. or anv rumhsr an. Ifs than nine of the
juTicas of faid county b= prifint whuen fuckh r2nittangz or mitigation
fhafl he mde.
.. Sec 2. B it enafted, That fo mnch of any other a% as comes within
. the purview and me=aning of this a& is hereby repealed.
CHAP XX.\V.
Av ADT concerning adminiftrations pranted ‘on the eflater of perfone
. dying intef ste therein mentionsd -~(PassED NOvemBER 10, 1801.)
VW HEREAS herztotors the courts of pleas and quarter fiflirns. dur.
ing the baing of the temporary gaverament calizd Franklin, grant-
ed adminiltrations on the eflates of perfons who died inteltate, and have
tlfaed letters of adminiftration accordingly, in virtue and by authority.
of which, the perfons o adminiftering, have proceeded to adminifter.
upon the goods and chattels, rights and credits of their intellates rel.
prétively : And wheresas it will contribute to the peace and quiet of fa-
miligs, that adminiftrations on fuch cflates, {o as atorefaid graated, be
« deemed and declared valid,

S:c 1. BEitenacted bythe General Affembly of the Stase of Tenneffee,
That all adminiftrarions granted by any ot rhe faid courts of pleas and
quarter feflions, and letters of adminiftration by any of the atorefnid

. eourts iffued, on the eftate or eftates of any perfon who died inteftate,
and all proceedings in virtue of fuch letters of adminidration had ang
~dgne, of, and concerning any fuch eftate, agrecably to, aud in conformis

-———

Digitized from Best Copy Available ' Add. 27



Case: 18-55717, 11/20/2018, ID: 11095467, DKtEntry: 29, Page 74 of 333
LAWS

STATE OF MAINE;

TO WHICH ARE PREFIXED

THE
CONSTITUTION OF THE UNITED STATES
AND OF SAID STATE,

WITH AN APPENDIX.

. HALLOWELL:
PriNtED AND PUBLISHED BY GLAZIER, MAsTERS & Cos
Na. 1, Kennebec-Row,

...........
...........

Add. 28



Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 75 of 333

POWER OF JUSTICES. 285
CHAPTER LXXVL

An Act describing the power of Justices of the Peace in Civil and
Criminal Cases.

Sec. 1. BE it enacted by the Senate and House of Represen-
tatives, in Legislature assembled, That it shall be within the General jfut‘is-
power, and be the duty of every Justice of the Peace within detion e
his county, to punish by fine not exceeding five dollars, all Peace, 2nd
assaults and batteries that are not of a high and aggravated criminal cases,
nature, and to examine into all homicides, murders, treasons, in arresting,
and felonies done and committed in his county, and commit 72’ toa>
to prison all persons guilty, or suspected to be guilty of man- commlling of-
slaughter, murder, treason or other capital offence; and to™™“™
cause to be staid and arrested, all affrayers, rioters, disturbers
or breakers of the peace, and such as shall ride or go armed
offensively, to the fear or terrour of the good citizens of this
State, or such others as may utter any menaces or threaten-
ing speeches ; and upon view of such Justice, confession of
the delinquent, or other legal conviction of any such offence,
shall require of the offender to find sureties to appear and
answer for his offence, at the Supreme Judicial Court, or
Circuit Court of Common Pleas, next to be held within or
for the same county, at the discretion of the Justice, and as
the nature or circumstances of the case may require; and
for his keeping the peace, and being of the good behaviour,
until the sitting of the Court he is to appear before ; and to
hold to bail all persons guilty or suspected to be guilty of less-
er offences which are not cognizable by a Justice of the
Peace ; and require sureties for the good behaviour of dan-
gerous and disorderly persons; and commit all such persons
as shall refuse so to recognize, and find such surety or sure-
ties as aforesaid ; and take cognizance of, or examine into
all other crimes, matters and offences, which by particular
laws are put within his jurisdiction.

Sec. 2. Be it further enacted, That all fines and forfeitures
accruing for the breach of any by-law, in any town within Breachesof the
this State, may be prosecuted for, and recovered before any towns ina;f be
Justice of the Peace in the town or county where the offence prosecuted be-
shall be committed, by complaint or information, in the same t(l):P::tclec?s of
way and manner other criminal offences are prosecuted be-
fore the Justices of the Peace within this State.

Sec. 3, Beit further enacted, That any person aggrieved Persons ag-
at the sentence given against him, by any justice of the Peace, grieved mey
may appeal therefrom to the next Circuit Court of Common P Gaurt of
Pleas to be held within the same county, and shall, before his Com- Fleas.
appeal is granted, recognize to the State in such reasonable Must recognize
sum, not less than twenty dollars, as the Justice shall order, it retics,
withsufficient surety or sureties for his prosecuting his appeal ; 2nd produce
and shall be held to produce the copy of the whole process, word Com-

and all writings filed before the Justice, at the Court appeal- mon Pleas.
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286 POWER OF JUSTICES.

Filing to pros- ed to. And if he shall not there prosecute his appeal, and
;ce‘;}e e 4b. produce the copies as aforesaid, the Court shall order his de-
fault to be ea- fault to be noted upon their record. And the said Court may
tered. may or- OFder the same case to be laid before the Grand Jury, or may
der such case o issue an attachment against the body of such appellant, and
Grand Jury, or CAUSE him thereby to be brought before them, and when he
arrest aﬁg}- is so in Court, shall affirm the sentence of the Justice against
sontence, &c. him, with all additional costs.
Sec. 4. Beit further enacted, That each Justice shall have
Justices may authority to command the assistance of every Sheriff, Deputy
sistance of  Sheriff, Constable, and all other persons present at any afiray,
shoriff, depa- riot, assault or battery, and may fine any person refusing
stables at riots, SUCh assistance, in a sum not exceeding six dollars; to be dis-
afirays, &c.  posed of for the use of the town where the offence shall be
committed; and levied by warrant of distress on the offender’s
oods and chattels, and for want thereof on his body.
Justices may ¢ Sec. 5. Beit further enacted, That any Justice of the Peace
on their own fOr the preservation thereof, or upon view of the breach there-
view, (in ab- of, or upon view of any other transgression of law, proper to
Zi‘giﬁgﬁi‘;iﬁn his cognizance, done or committed by any person or persons
stables,) re-  whatever, shall have authority, (in the absence of the Sheriff,
on 1o appre- Deputy Sheriff or Constable,) to require any person or per-
hend offenders. sons to apprehend and bring before him such offender or of-
fenders. And every person so required, who shall refuse or
Penalty for re- neglect to obey the said Justice, shall be punished in the same
fusing 0 8¢5 manner as for refusing or neglecting to assist any Sheriff, Dep-
uty Sheriff or Constable in the execution of his office as afore-
{)ilzzoi;fligre said. And no person who shall refuse or neglect to obey such
declared—plea Justice, to whom he shall be known, or declare himself to be
of ignorance of 3 Justice of the Peace, shall be admitted to plead excuse on
admissible,  any pretence of ignorance of his office.

' Sec. 6. Be it further enacted, That Justices of the Peace
Justices may  within their respective counties, be, and they are hereby au-
grant subpee _thorized and empowered to grant subpcenas for witnesses in
sesin_eriminal a]] criminal causes pending before the Supreme Judicial Court
cases: and Circuit Court of Common Pleas, and before themselves

or any other Justice: Provided, That no Justice of the Peace
But net on be- shall grant subpaenas for witnesses to appear in any Court,
State withont except before himself, to testify on behalf of the State, unless
f:r‘:f:y'"é’gn‘:: by the request of the Attorney General or County Attorney.
al, or County And all Sheriffs, Constables and other officers are directed
ﬁ;‘ﬁ?:,{;ee"' a?d ;m{[))owered to serve any warrant issuing from a Justice
himself. of the Feace.

_ Sec. 7. Be it further enacted, That the Justices of the
Sustices sty eace shall account annually with the Treasurer of the State,
to State, Coun- the Treasurer of their respective counties,and the town Treas-
i and Tow® urer, as the case may be, for all fines by them received or
all fines, &e.  imposed, upon pain of forfeiting the sum of thirty dollars, to
Penatyfor  be sued for and recovered by the Treasurer of the State, the
neglect. county or town Treasurer for the time being, to which the

said fines may respectively belong.
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Sec. 8. Beit further enacted, That all civil actions, where- Justice’s juris-
in the debt or damage does not exceed twenty dollars, (and 2‘;}:,‘:,‘; '('ivﬁ'e‘;g
wherein the title of real estate is not in question, and special- tite o real es-
ly pleaded by the defendant,) shall, and may be heard, tried, guesion) 1o
adjudged and determined by any Justice of the Peace within extend to 20
his county; and the Justices are severally empowered to grant J°”"’,‘"' ,
summons, capias and attachment, at the request of any per- sue sommese
Son applying for the same, directed to some proper officer capiss, attach-
within the same county, empowered by law' to execute the ™™ &
same. And such sommons or capias and attachment shall be —to be served
duly served by such officer, seven days at the least before the foven .d‘}ys be-
day therein set for trial, otherwise the party sued shall notbe =
held to answer thereon ; and if after such process shall be Proceedings
duly served, the party sued, after being duly called, shall not befere Justice.
appear to answer to the same suit, the charge against him in
the declaration shall be taken to be true, and the Justice shall :’f“d ment: &ec.
give judgment against him for such damages as he shall find vall." T
the plaintiff to have sustained, with costs; and if the person
sued shall appear to defend the suit or oppose the same, the
Justice shall award such damages as he shall find the plaintiff
to have sustained : Provided, That no more damages than the p,,.. o000
sum of twenty dollars shall be awarded in any action origin- exceed 20 Gol-
ally brought or tried before a Justice of the Peace; but if the '™
plaintiff shall not support his action, shall fail to prosecute, or Judgment in
become nonsuit. the Justice shall award to the party sued, his £25¢ defendant
reasonable costs, taxed as the law directs. And upon all prevas
judgments given by a Justice of the Peace in civil actions, Execution.
he shall award execution thereon in form by law prescribed.

"Sec. 9. Be at furthér enacted, That the amount of the sum
or several sums, specified, expressed or supposed to be de- Justice to have
manded by the plaintiff in his declaration, shall not be con-Jv?;srem{ﬁg ad
sidered as any objection against the Justice’s jurisdiction, 22mmum does
provided the ad damnum, or damage is not laid or stated to dolars, 0 20
exceed twenty dollars.

Sec. 10, Be it further enacted, That any party aggrieved Party aggriev-
at the judgment of any Justice of the Peace, in a civil action, e may appeal
where both parties have appeared and plead, may appeal ‘Polg{s.b' Com.
thereform to the next Circuit Court of Common Pleas to be
held within the same county ; and shall, before his appeal is
allowed, recognize with a surety or sureties, in such reasona- —Must recog-
ble sum as the Justice shall order, not exceeding thirty dol- cute. 0 prose-
lars, to pay all intervening damages and costs, and to prose-
cute his appeal with effect; and shall be held to produce a
copy of the whole case, at the Court appealed to, and both #0d. produce
parties shall be allowed to offer any evidence upon the trial " Pleas, ¢
at the Circuit Court of Common Pleas, in the same manner as P"’c‘ie‘i‘:“gs i
if the cause had been originally commenced there. And no that Cour.
other appeal shail be had on such action after one trial at the ?élu.f““h" o
Circuit Court of Common Pleas. And the Circuit Court of Defondant ia

Common Pleas, when any perso i
~ ’ n recogniz _ trespass failin
yp gnized as before men o bring for- 1
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ward the ac- tioned to bring forward an action of trespass, doth neglect to
to his recoguc. 40 it, upon complaint thereof made in writing by the plain-
fi?fllfg'ﬁl:eaiﬂfs tiﬂ',. shall give judgment for such sum in damages, as the
damages. plaintiff hath declared for, together with all reasonable costs
which accrued both in the same Court and before the Jus-
Appellantfuil- tice.  And the Circuit Court'of Common Pleas shall, when
ing lo prose- - any appellant thereto shall fail to prosecute his appeal, or if
plaint judg b€ shall neglect to produce a copy of the case, affirm the
ment may be former judgment upon the appellee’s complaint, and award
) such additional damages as shall have arisen in consequence
of the said appeal, and cost.
In action of  SEC. 11. Be it further enacted, That when an action of tres-
trespass when Pass shall be brought before any Justice of the Peace, and
278%,‘1‘5‘;;‘18 1 the defendant shall plead the general issue, he shall not be
real estatz—  allowed to offer any evidence that may bring the title of real
vt be- o €state in question. . And when the defendant i any such ac-
Justice, tion shall plead the title of himself or any other person in jus-
tification, the Justice upon having such plea plead, shall order
the defendant to recognize to the adverse party in a reasona-
ble sum, with sufficient surety or sureties to enter the said ac-
tion at the next Circuit Court of Commom Pleas to be hold-
en within the same county, and to prosecute the same in the
same manner as upon an appeal from a Justice’s judgment;
and if such pleader shall refuse so to recognize, the Justice
shall render judgment against him, in the same manner asif
Appealallowed he had refused to make answer to the same suit. And either
in such cases party in such cause, shall be allowed to appeal from the judg-
%félbm(é ‘j ment of the Circuit Court of Common Pleas, in the same man-
Court.  nper as if the suit had been originally commenced there.
Sec. 12.  Be it further enacted, That in all civil actions
g:;egzlgfjgg triable before a Justice of the Peace, except such actions of
in all actions trespass wherein the defendant means to avail himself, by
:gg":pg:is;ices pleading the title of himself or any other person under whom
matter given in he claims in justification of the trespass or trespasses alleg-
z;i‘iev?ﬁgr:;‘i'm ed to be commitied on real estate ; the defendant shall be
to real estate is entitled to all evidence, under the general issue, which by
}::l‘gg:t“ byde- Jaw he might avail himself of under any special plea in ex-
cuse or justification, any law, usage or custom to the con-
trary notwithstanding. -
Justices may Sec. 13. Bet further enacted, That qach Jush_ce of_ the
grant subpes.  Peace may grant subpcenas for witnesses in all civil actions
mas inall<ivil and causes pending before the Supreme Judicial Court, Cir-
' cuit Court of Common Pleas, Court of Sessions, and before
him or any other Justices, and in all civil actions and causes
May adjourn pending before arbitrators or referees. And every Justice
their Courts by of the Peace shall have power by public proclamation to
proclamatien adjourn the trial of any action brought before him, from
No Justice to time to time, when equity may require it; but he shall not
}’:a:;::l’i“t“;;f be of counsel to either party, or undertake to advise or as-
fore himself.  sist any party in suit befote him.
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Sec. 14, Beit further enacted, That when an executor orIncase of
administrator shall be guilty of committing waste, whereby yove. };dmjn_
he is rendered unable to pay the judgment recovered before istrator, Justico

. . may proceed as
any Justice of the Peace, against the goods and estate of G°&YC. Pleas
the deceased in his hands, out of the same, the Justice may may in such
proceed against the proper goods and estate of such execu- “**
tor or administrator, in the same manner as the Circuit Court
of Common Pleas are empowered to do.

Sec. 15. Be it further enacted, That each Justice of the jusiice to keep
Peace shall keep a fair record of all his proceedings; and f'v;zz;‘:‘;fnhgs
when any Justice of the Peace shall die before a judgment “)Nhen st;ice
given by him is paid and satisfied, it shall be in the power of shall die hefore
any Justice of the Peace in the same county to grant a scire 2, Judgment
facias upon the same judgment, to the party against whom Satisfied, what
such judgment was rendered up, for him to show cause if any preceedings to
he hath, why execution should not be issued against him. '

And although the costs and debt awarded by the deceased

Justice when added together, shall amount to more than

twenty dollars, it shall be no bar upon such scire facias, but

judgment shall be given thereon for the whole debt and cost,

together with the cost arising upon the scire facias. Provid-

ed always, That either party may appeal from the judgment , . =
as in other personal actions, where judgment is given by aedto cither
Justice of the Peace. And every Justice of the Peacc who party-

shall have complaint made to him, that a judgment given by Justicetowhom
a Justice of the same county then deceased, remains unsat- Complaint is
isfied, shall issue his summons to the person in whose posses- cases,maysum-
sion the record of the same judgment is, directing him to men the person

- . . possessing  the
bring and to produce to him the same record ; and if such record to pro-
person shall contemptuously refuse to produce the same re- d° i
cord, or shall refuse to be examined respecting the same, Punishment for
upon oath, the Justice may punish the contempt by impris- rofusal soto do.
onment, until he shall produce the same, or until he submits Duty of 4
to be examined as aforesaid ; and when the Justice is pos- Jusico when

b

sessed of such record, he shall transcribe the same upon his the record is

. . . . produced, to
own book of records, before he shall issue his scire facias ; transeribe it
and shall deliver the original back again to the person who inohbis owa
shall have produced it, and a copy of such transcription, Copy of such
attested by the transcribing Justice, shall be allowed in evi- fanscriptiobe
dence in all cases, where an authenticated copy of the orig- enee:
inal might be received.

Sec. 16. Be it further enacted, That all Justices of the Justices, whose
Peace before whom actions may be commenced under for- Sommissions
mer commissions, and such commissions shall expire before ju gment oF
judgment shall be rendered thereon, or judgment being ren- f:‘“sr“‘i""’d
dered, the same remains in whole or in part unsatisfied, such under a mew’
Justices ‘of the Peace who shall hereafter have their said E;’:;;‘:;i‘f“ b
commissions seasonably renewed, and being duly qualified tained, t0 ron-
agreeably to the Constitution of this State, to act under such 25: Judgment,
commissions, be and they hereby are authorized and empow-
ered to render judgment, and issue execution on all such

VoL, 1. 37

Add. 33



Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 80 of 333

00 RECOVERY OF DEBTS.

actions, commenced as aforesaid, in the same manner as if
the commissions under which such actions may be commene-
ed, were in full force.

{Approved March 15, 1821 J
-8B

CHAPTER LXXVII.

An Act providing a speedy Method of recovering Debts, and for pres
venting unnecessary costs attending the same,

Skc. 1. BE it enacted by the Senate and House of Repre-
Justices may Sentatives, in Legislature assembled, That every Justice of the
take recoguiz- Peace in this State shall have power within his county to
ances for-debts. .
take recognizances for the payment of debts of any person
who shall come before him for that purpose : which recog-
nizance may be in substance as follows :—
Foren of recon- Know all men, that I, A.B. of , in the County of
poan o rec%8" do owe unto C. D. of , the sum of , to be paid to the
said C. D. on the day of ; and if I shall fail of
the payment of the debt aforesaid, by the time aforesaid, I
will and grant that the said debt shall be levied of my goods
and chattels, lands and tenements, and in want thereof of my
body. Dated at ,this dayof ,in the year of our
Lord . Witness, my hand and seal. A. B.
ss. Acknowledged the day and year last abovesaid.
Before E. F. Justice of the Peace.
Sec. 2. Bet further enacted, That every Justice of the
bT;&erﬁ;’s'f:f Peace taking any such recognizance, shall immediately re-
cord the same at large in a bouk to be kept by him for that
Execution may purpose ; and after the same is recorded, may deliver it to
within 3 years, the Conusee ; and upon the Conusee’s lodging the same with
the said Justice, at any time within three years from the time
when the same is payable, and requesting a writ of execu-
tion, it shall be the dutly of such Justice to issue a writ of
execution thereon for such sum as shall appear to be due on
the same ; which writ of execution shall be in substance as
follows: -
State of Maine.
(sear.) To the Sheriff of the County of  , or his dep-
ty, or either of the Constables of the town of , in said
County, Greeting.
Because A. B. of , in the County of , on the
E‘,’;‘“ ofexect- Jay of  , in the year of our Lord , before E. F. Esq.
' one of the Justices of the Peace for the said County of
acknowledged that he was indebted to C. D. of , in the
county of  in the sum of  which he ought to have paid
on the day of , and remains unpaid as it is said
: We command you therefore, that of the goods, chat-
tels or real estate of the said A. B. within your precinct, you
cause to be paid and satisfied unto the said C. D. at the value
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cqaity in {his state, where “any person or persons lske the hedes
C;;Iay ls;c surrendered by his or»thzir bail in discharge i‘ittﬂg.?[- prison’
of themselves, it shall and may be lawful for the per-
son or persons so surrendered to lake the benefil of
{he prison rules of the county, under the same rules,
regulations, and restrictions prescribed for the -ben-
¢fit of defendants arrested and in custody under a writ
of capias ad satisfuciendum. :
' "JAMES FENTRESS, :
Speaker of the House of Réprescntatives;
: W, HALL, . -
: Speaker of the Senate, pro fent -
October 18, 1821, :

CHAPTER XII,
s et preseribing certain duties of Sheriffs in this stale.

Be’it enacted by the General fssembly of the .Stale  Sheriff  to,
of Tennessee, That hereafter ‘it. shallnot be law- JPRoiRt - hot
ful for any sheriff within this state to appoint more deputies, No
than two depaties within the county’for which he Justiceto be'a
shall have been appointed sheriff, nov shall it be Taw- 4eputy:
ful for a Justice of the Peace to act as deputy sheriff
during Diis continuance in office : Provided nothing
heveint shiall be so construed as to apply to, or prohib-
itspecial'deputations on urgent occasions, and depu-.
fations for'the purpose of holding elections.

A SJAMES FENTRESS,
Speaker of the House of Representatives.
e W, HALL, : S
: Co . Bpeaker of the Senate, pro tem.
Bctober 19, 1821, - o :

Lk Dimsciiimei g

| . CHAPTER XIIL
Jn et to prevent the wearing of dungerous and unlawful

weapons.
, .lit,i it enactcd' I)y the Glencral Assembly of . the State cafriy"i‘;g ‘f‘ga_
of Aennessee, That from and after the passage of pons,

this # ct, cach and every person so degrading himself,
by carrying a dirk, sword cane, French knife, Span-
ish stileuto, helt or pocket pistols, either public or
private, shall pay a’finc of five dollars for every
such offence, which may be recovered by warrant
before any Justice of the Peace, in the name of the
county and for its use, in which the offence may lhave
been committed ; and it shallbe the duty of a Justica
fo issue a warrant on the application on oath eof any
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16
person -applying ; and .that it shall be the duty of
every Judge, Justice of the ‘Peace, Sheriff, Coroner
. and Constable within this state to see that this act
Exception shall have its full effect : Provided neverthéless, That
2 to travel- NOthing herein contained shall aflect any person that
lers and the may earry’a knife of any size'in a conspicuous man.
’,‘:“;&“a thot yer on the strop of a shot'pouch; or any pérson that
poten. may be on‘a journey toany place out of his county or

:Slate. . N .\ Lo :
o N JAMES FENTRESS,
Spéaker'of the House of Representatives:
- v W. HALL,. ‘ _
_ ' Speaker of the Senate, pro feny
“@ctober 19, 1821, .

CHAPTER XIV,,
An et divecting the proceedings in.-cases of forcible entry
v« and detainer S
Sec. 1. Be it enacted by the- General Jlssembly - of the
State of Tennessce; That:.no. person or, persons-shail
enter upon or into any-lands, tenements or other pos-
sessions, and detain or hold the same but wherd
entry is given by law, and then onlyin a peaceable
manner. T o
“yWhat shan  SEC. 2. Beiltenacted, That ifany, person shall enter
¥e a foreible upon orintoany lands, tenements, or other posses:
entry and de- giong and detain and hold the same ‘with force or
tiner. strong hand, or -with weapons, -or by breaking open
the doors, windows or other part of A house whether
any person be in it or not, or by any kind of viclence
whatsoever, or by threatening to kill, maim, or- beat
-the party’in possession, or by ‘such-words, circum-
stances or actions as have a natural tendency.to ex-.
cite fear or apprehension of danger, or by putting out
of doors or carrying away the goods of the -party in
possession; or by entering peaceably, and then turn-
ing by force or frightening by threats or other cir-
cumstances. of terror, the party out of possession,
in such case every person so offending shall be deem-
ed guilty of a forcibly entry and detainer, within the
meaning of this act. , .
Whaterer  SEC. 3. Be it enacted, That no person who shall
makesan en-Jawfully or peaceably enter npon, or isto any lands,
g{;kc:ﬂrsﬂgi tenements, or other possessions, shall'hold or keep
tainer forci- the same unlawfully, and with force or sirong hand,
ble, or weapons, or violence, or menaces, or terrifying
_words, circumstances or actions aforesaid, and it is
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748

Benefit of cler-
gy and petit
treason abol-
1shed.

1784, 56 & 69.

Officers’ author-

Cuar. 134. Skcr. 1. [PART 1v.

or when the amount or value thereof does not exceed twenty dollars,
the same may be prosecuted for by complaint before a police court
or a justice of the peace, who shall have jurisdiction thereof, concur-
rently with the court of common pleas and the municipal court.

Sect. 15. 'The plea of benefit of clergy, and the distinction be-
tween murder and petit treason, are abolished, and the last named
offence shall be prosecuted and punished as murder.

TITLE II.

Of proceedings in criminal cases.

CuarTeR 134. Of proceedings to prevent the commission of crimes.

Cuarrer 185. Of the arrest and examination of offenders, commitment
for trial, and taking bail.

Cuarrer 186. Of indictments and proceedings before trial.

Cuarrer 187. Of trials in criminal cases.

CuarTer 138. Of appeals, new trials, and exceptions, in criminal cases.

Cuarprer 189. Of judgments in criminal cases, and- the execution
thereof.

CuarTER 140. -Of coroners inquests, )

Cuarrir 141. Of the taxation, allowance and payinent of costsin crim-~
inal prosecutions.

CuapTer 142. General provisions concerning -proceedings in crimindl’'
cases.

CHAPTER 134:
OF PROCEEDINGS TO PREVENT THE COMMISSION OF CRIMES

SecTIiON SxcTION

. Officers, authorized to keep the peace.

. Complaint, how made.
. Arrest.

. Trial—Reccognizance to kéep the peace.

. Refusing to recognize, to be committed.

. Complainant, when to pay costs.
. Payment of costs in other cases.
. Appeal allowed.
10. On appeal, witnesses to recognize.
11. Proceedings upon an appeal.

1
2
3
4.
5. Party, when to be discharged.
6
7
8
9

12. Recognizance, when to remain in force.

Secrion 1.

13. Persons committed for not recognizing, -
how discharged.

14. Recognizances to be transmitted to the

court,

15, “ when to be required, on
view of the court or mgistrate.

16. Persons who o armed, may be required
to find sureties for the peace, &&.

I7. Court may - remit part of penalty for<
feited.

18. Surety may surrénder his principal,
who may recognize anew.

The justices of the supreme judicial court, the jus-

ized to keep the tices of the court of common pleas, justices of police courts, in vaca-

peace.
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Ltion as well as in open court, and also all justices of the peace, shall
have power to cause all laws, made for the preservation of the public
peace, to be kept, and in the execution of "that power, may require
persons to give security to keep the peace, or ‘for their good beha-
vipr, orboth, in the manner provided in this chapter.

Sgcr. 2. Whenever complaint,shall be made to any such .magis- Complaint, how
trate, that any person has threatened to commit an offence against the ™4
person or property of another, the magistrate shall examine the com-
plainant, and any witnesses who may, be produced, on oath, and re-

.duce such complaint to writing, and cause the same to be subscribed
by the complainant.

Sect. 3. If, upon examination, it shall appear that there is just Arrest.
cause to fear that any such offence may be committed, the magistrate 1794, 36, § 2.
shall issue a warrant under his hand, recmng ‘the substance of the
complaint, and: requmng the officer, to whom it may be directed, forth-
with to appxehend the person complamed of, and bring him before
such magistrate, or some other magistrate or court having jurisdiction
of the cause.

Sect. 4. When the party cemplained of is brought before the Trial.
magistrate, he shall be heard in his defence, and he may be required Recognizance
10 enter into a recognizance, with sufficient sureties, in such sum as 1okeeP the
the magistrate shall direct, to keep the peace towards all the people 4 Mass. 497.
of this Commonwealth, and especially towards the person requiring 5 b &,A78278.
such sequrity, for such term as the magistrate may order, not exceed- 1833, 63, §§ 1,
ing six months, but shall not be bound over to the next court, unless &2
he is also charged wnh some other offence, for which he ought to be
held to answer at such court.

Sect. 5. Upon complying with the order of the magistrate, the Party, when to
party complained of shall be discharged. be discharged.

Sect. 6. If the person, so ordered to recognize, shall refuse or Refusingto re-

coo'mze, to be
neg]ect to comply with such order, the magistrate shall commit him copupitted.
to the county jail, house of correction, or house of industry, during 1833, 63, § 1.
the period for which he was required to give security, or until he shall
50 recognize ; statmg, in the warrant, the cause of commitment, with
the sum and the time for which security was required.

Sect. 7. If, upon examination, it shall not appear that there is ?v‘l’]?nPltzi“:‘“
just cause to fear that any such offence will be committed by the par- costs. ©
ty complained of, he shall be forthwith discharged ; and if the mag-
istrate shall deem the complaint unfounded, frivolous or malicious, he
may order the complainant to pay the costs of prosecution, who shall
thereupon be answerable to the magistrate and the officer for their
fees, as for his own debt.

Sect. 8. 'When no order respecting the costs is made by the Payment of
magistrate, they shall be allowed and paid, in the same manner as costs costs in other
before j Justices in criminal prosecutions ; butin all cases, where a per- 1824, 128, 22
son is required to give security for the peace, or for his good be- 1834, 151, § 4

havior, the court or magistrate may further order that the costs of
prosecution, or any part thereof, shall be paid by such person, who
sha]l stand committed, until such costs are paid, or he is otherwise
legally discharged.
Sect. 9. Any person aggrieved by the order of any justice of Appeal allow

the peace, or of a pohce court, requiring him to recognize as afore- 1853, 63,0 1.

Add. 40



Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 87 of 333

750

On appeal,
wnness_es to
recognize.

Proceedings on
appeal.

Recognizance,
when to remain
in force.

Persons com-
mitted for not
recognizing,
how discharged.

Recognizances
to be transmit-
ted to the court.

— when to be
required on
view of the
court or magis-
trate.

Persons who go
armed may be
required to find
sureties for the
peace, &c.
1794, 26, § 2.

Court may re-
mit part of pen-
alty.

7 Mass. 397.
1810, 80.

Surety ma
surrender his

Cuarp. 134. Secrt. 10—18. |PART 1v.

said, may, on giving the security required, appeal to the court of com-
mon pleas, next to be held in the same county, or, in the city of
Boston, to the municipal court.

Sect. 10. The magistrate, from whose order an appeal is so
taken, shall require such witnesses, as he may think necessary to sup-
port the complaint, to recognize for their appearance at the court to
which the appeal is made.

Sect. 11.  The court, before which such appeal is prosecuted,
may affirm the order of the justice, or discharge the appellant, or
may require the appellant to enter into a new recognizance, with suf-
ficient sureties, in such sum, and for such time, as the court shall think
proper, and may also make such order, in relation to the costs of
prosecution, as may be deemed just and reasonable.

Secr. 12. If any party appealing shall fail to prosecute his ap-
peal, his recognizance shall remain in full force and effect, as to any
breach of the condition, without an affirmation of the judgment or or-
der of the magistrate, and shall also stand as a security for any costs,
which shall be ordered, by the court appealed to, to be paid by the
appellant. ‘

Secr. 13.  Any person, committed for not finding sureties, or re-
fusing to recognize, as required by the court or magistrate, may be
discharged by any judge or justice of the peace, on giving such se-
curity as was required.

Sect. 14. Every recognizance, taken pursuant to the foregoing
provisions, shall be transmitted by the magistrate to the court of com-
mon pleas for the county, or, in the city of Boston, to the municipal
court, on or before the first day of the next term, and shall be there
filed of record by the clerk.

Sect. 15. Every person who shall, in the presence of any mag-
istrate mentioned in the first section of this chapter, or before any
court of record, make an affray, or threaten to kill or beat another, or
to commit any violence or outrage against his person or property, and
every person, who in the presence of such court or magistrate, shall
contend with hot and angry words, to the disturbance of the peace,
may be ordered, without process or any other proof, to recognize for
keeping the peace, or being of good behavior, for a term not exceed-
ing three months, and in case of refusal, may be committed, as before
directed.

Secr. 16.  If any person shall go armed with a dirk, dagger,
sword, pistol, or other offensive and dangerous weapon, without rea-
sonable cause to fear an assualt or other injury, or violence to his
person, or to his family or property, he may, on complaint of any
person having reasonable cause to fear an injury, or breach of the
peace, be required to find sureties for keeping the peace, for a term
not exceeding six months, with the right of appealing as before pro-
vided.

Secr. 17. Whenever, upon a suit brought on any such recog-
nizance, the penalty thereof shall be adjudged forfeited, thé court may
remit such portion of the penalty, on the petition of any defendant,
as the circumstances of the case shall render just and reasonable.

Secr. 18.  Any surety in a recognizance to keep the peace, or
for good behavior, or both, shall have the same authority and right
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to take and surrender his principal, as if he had been bail for him in principal, who s
a civil cause, and upon such surrender shall be discharged, and ex- %X *ecoBmae
empt from all liability, for any act of the principal subsequent to such
surrender, which would be a breach of the condition of the recogniz-
ance ; and the person, so surrendered, may recognize anew, with suf-
ficient sureties, before any justice of the peace, for the residue of the
term, and thereupon shall be discharged.
CHAPTER 135.
OF THE ARREST AND EXAMINATION OF OFFENDERS, COMMITMENT
FOR TRIAL, AND TAKING BAIL.
SkcTIoN SEecTiON ’ '
1. Officers, empowered to act under this| 15. Testimony may be reduced to writing.
chapter. 16. Prisoner, when to be discharged.
2. Complaints, warrants, and summonses| 17. ¢  when to be bailed, or com-
for witnesses. mitted.
3. In what counties warrants may be ex-| 18. Witnesses to recognize.
ecuted. 19. Witnesses, when to recognize with
4. Prisoners, when to be brought before sureties.
magistrate, on arrest, &c. 20. Recognizances of married women and
5. Magistrate, if he take bail, to return the minors.
recognizance to court, &ec. 21. Witnesses, refusing to recognize, to be
6. Officer, how to proceed if prisoner is committed.
not bailed 22. Prisoners, by whom let to bail.
7, 8. Prisoner when to be carricd to the| 23. Examining magistrate may have as-
county whence the warrant issued. sociates.
9, Magistrate may adjourn the examina-{ 24. Examinations and recognizances to be
tion, &c. returned.
10. In case of default, magistrate to certify| 25. Commitments, when to be superseded,
recognizance to C. C. Pleas. and recognizances discharged.
1 Proceedings, when the party fails to| 26. Orders therefor, how to be filed, and
recognize. effect thereof.
12, 13, 14. Manner of conducting the ex-| 27, 28,29, 30. Proceedings on forfeited re-
amination. cognizances.
Section 1. For the apprehension of persons charged with of- Officers, em-

fences, the justices of the supreme judicial court, justices of the court
of common pleas, justices of any police court, in vacation as well as ter.
in term time, and all justices of the peace, are authorized to issue pro-
cess, to carry into effect the provisions of this chapter.

Secr. 2. Upon complaint, made to any such magistrate,

that a

powered to act
under this chap-

L}

Complaints,
warrants, and

criminal offence has been committed, he shall examine on oath the g o0 5 e
complainant, and any witnesses produced by him, and shall reduce witnesses.
the complaint to writing, and shall cause the same to be subscribed

by the complainant ; and if it shall appear that any such offence has

been committed, the court or justice shall issue a warrant, reciting the

substance of the accusation, and requiring the officer, to whom it shall

be directed, forthwith to take the person accused, and to bring him

before the said court or justice, or before some other court or magis-
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ted to prison to await the decision of the supreme court; and in that
case, the clerk of the court, in which the conviction was had, shall
file a certified copy of the record and proceedings in the case in the
supreme court, and the court shall have cognizance thereof and con-
sider and decide the questions of law, and shall render such judgment,
and award such sentence, or make such order thereon as law and
justice shall require ; and if a new trial is ordered, the cause shall be
remanded to said district court for such new trial, but the proceed-
ings here prescribed shall not deprive any party of his writ of -error
for any error or defect appearing of record.

AN ACT respecting judgments in criminal cases, -and
the execution thereof.

seotencein § 1. Thatin any case of legal conviction where no punishment is

certain %= provided by statute, the court shall award such sentence as is accord-
ing to the degree and aggravation of the offence, not cruel or unusual,
nor repugnant to the constitutional rights of the party.

suretiesto 2. Bvery court before whom any person shall be convicted upon

HoeD fnen an indictment for any offenge not punishable with death, or by im-

required.  prisonment in the state prison or county jail, may, in addition to the
punishment prescribed by law, require such person to recognize with
sufficient sureties, in a reasonable sum, to keep the peace or to be of
good behavior, or hoth, for any term not exceeding two years, and
to stand committed until he shall so recognize.

rorfeiareof ) 3. In case of the breach of the condition of any such recogni-

recogni-  zance, the same proceedings shall be had that are by law prescribed
in relation to recognizances to keep the peace.

Sheriff o § 4. Whenever any person convicted of an offence shall be sen-

exeomesen tenced to pay a fine or costs, or to be imprisoned in the county jail

or state prison, the clerk of the court shall, as soon as may be, inake
out and deliver to the sheriff of the county, or his deputy, a tran-
script from the minutes of the court of such conviction and sentence,
duly certified by such clerk, which shall be a sufficient authority for
such sheriff to execute such sentence, and he shall execute the same
accordingly.

solitary im- ~ § 5. In every case in which the punishment of imprisonment in

D oree Lhe state prison is awarded against any convict, the form of the sen-

hardlabor. tence shall be, that he be punished by confinement at hard labor;
and he shall also be sentenced to solitary imprisonment for such term
as the court shall direct, not exceeding twenty days at one time ; and
in the execution of such punishment the solitary imprisonment shall
precede the punishment by hard labor unless the court shall other-
wise order.

seutence of  § 6. 'Whenever it shall appedr to the court, at the time of passing

punishmen . . . .

hen oxe- SeDtence upon any convict that is punished by confinement in the

cuted. state prison or county jail, that there is no jail in the county in which
the offence was committed, suitable for the confinement of such con-
vict, the court may order the sentence to be executed in any county
in this territory in which there may be a jail suited to that purpose;
and the expenses of supporting such convict shall be borne (if such
convict was sentenced to imprisonment in the county jail,) by the
county in which the offence was committed.
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§ 7. When any person shall be convicted of any crime for which Proceedings

sentence of death shall be awarded against him, the clerk of the court, fi«in for capi-
as soon as may be, shall make out and deliver to the sheriff of the %
county a certified .copy of the whole record of the conviction and sen-

tence, and the sheriff shall forthwith transmit the same to the go-

vernor ; and the sentence of death shall not be -executed upon such

convict until a warrant shall be issued by the governor, under the

seal of the territory, with a copy of the record thereto annexed, com-
manding the sheriff to cause execution to be done, and the sheriff

shall thereupon cause to be executed the judgment and sentence of

the law upon such convict.

§ 8. If it shall appear to the satisfaction of the governor that any 1. when
convict who is under sentence of death has become insane, the war- Sonoor
rant for his execution may be delayed, or if such warrant has been itk wit
issued, the execution thereof may be respited from time to time, solong
as the governor shall think proper; and if any female convict who is
under sentence of death shall be quick with child, the governor shall
forbear to issue a warrant for her execution, or if such warrant has
been issued, the execution thereof shall be respited umtil it shall ap-
pear to the satisfaction of the governor that such female is no longer
quick with child.

§9. The punishment of death shall in all cases be inflicted by Bentence of
hanging the convict by the neck until he be dead ; and the sentence tsscaten.
shall, at the time directed by the warrant, be executed at such place
within said county as the sheriff shall select..

§ 10. Whenever the punishment of death shall be inflicted upon snerifr pre-
any convict, in obedience to a warrant from the governor, the sheriff 3555 ***
of the county shall be present at the execution, unless he shall be
prevented by sickness or other casualty, and he may have such mi-
litary guard as he may think proper; he shall return the warrant e reture.
with a statement under his band of his doings therein, as soon as warrso'-
may be afier the said execution, to the governor, and shall also file
in the clerk’s office of the court where the conviction was had, an at-
tested copy of the warrant and statement aforesaid ; and the clerk

shall subjoin a brief abstract of such statement to the record of con-
viction and sentence.

AN ACT to prevent the commission of crimes.

§ 1. That the justices of the supreme court and district courts in Oficers au-
vacation, as well as in open court, and all justices of the peace, shall {iori7ed e
have power to cause all laws made for the preservation of the public Peace-
peace, to be kept; and in the execution of that power may require
persons to give security to keep the peace, or for their good behavior
or both, in the manner provided in this statute.

§ 2. Whenever complaint shall e made to any such magistrate, Complaint
that any person has threatened to commit an offence against the per- "™ "%
son or property of another, the magistrate shall examine the com-
plaint [complainant] and any witness who may be produced, on
oath, and reduce such complaint to writing, and cause the same to
be subscribed by the complainant,

§ 3. If, upon examination, it shall appear that there is just cause acree, -
to fear that any such offence may be committed, the magistrate shall
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issue a warrant under his hand, reciting the substance of the com-
plaint, and requiring the officer to whom it may be directed, forth-
with to apprehend the person complained of, and bring him before
such magistrate, or some other magistrate or court having jurisdic-
tion of the cause.

Trislandre. § 4. When the party complained of is brodght before the magis-

cogmizance- trate, he shall be heard in his defence, and he may be required to
enter into a recognizance, and with sufficient sureties, in such sum
as the magistrate shall direct, to keep the peace towards all the peo-
ple of this territory, and especially towards the person requiring such
security, for such term as the magistrate shall order, not exceeding
six months ; but he shall not be ordered to recognize for his appear-
ance at the district court, unless he is also charged with some offence
for which he ought to be held to answer at said court.

yhendis-  § 5. Upon complying with the order of the magistrate the party
complained of shall be discharged.

Refusugto  § 6. If the person so ordered to recognize shall refuse or neglect to

gnize, . . . .
mutied. comply with such order, the magistrate shall commit him to the
county jail during the period for which he was required to give secu-
rity, or until he shall so recognize, stating in the warrant the cause
of commitment, with the sum and time for which security was re-
uired.

Complainuntq § 7. If, upon examination, it shall not appear that there is just

when to P37 cause to fear that any such offence will be committed by the party
complained of, he shall be forthwith discharged ; and if the magis-
trate shall deem the complaint unfounded, frivolous or malicious, he
shall order the complainant to pay the costs of prosecution who shall
thereupon be answerable to the magistrate and the officer for their
fees as for his own debt.

Payment fn 8. When no order respecting the costs is made by the magistrate,

other cases. "t hey shall be allowed and paid in the same manner as costs before
justices in criminal prosecutions ; but in all cases where a person is
required to give security for the peace or for his good behaviour, the
magistrate may further order the costs of prosecution, or any part
thereof, shall be paid by such person, who shall stand committed un-
til such costs are paid, or he is otherwise legally discharged.

Appeaial-  § 9. Any person aggrieved by the order of any justice of the peace,

fowed requiring him to recognize as aforesaid, may, on giving the security
required, appeal to the district court next to be holden in the same
county, or that county to which said county is attached for judicial
purposes. )

winessto ~ §10. The magistrate from whose order an appeal is so taken,

appeal. " shall require such witnesses as he may think necessary to support

the complaint to recognize for their appearance at the court to which
the appeal is made.
proceedings ~ § 11. The court before which such appeal is prosecuted, roay af-
on appeal. . . . )
" firm the order of the justice or discharge the appellant, or may re
quire the appellant to enter into a new recognizance, with sufficient
sureties, in such sum and for such time as the court shall think pro-
per, and may also make such order in relation to the costs of prose-
Recogai- cution, as he may deem just and reasonable. _ .
zmncs,when § 12. If any party appealing shall fail to prosecute his appeal, his

lo remainin rocomnizance shall remain in full force and effect as to any breach of
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the condition, without an affirmation of the judgment or order of the
magistrate, and shall also stand as a security for -any costs which
shall be ordered by the court appealed to, to be paid by the appel-
lant. .

§ 13. Any person committed for not finding sureties, or refusing Not receg.
to recognize as required by the court or magistrate, may be.dlscharg- discharged.
‘ed by any judge or justice of the peace on giving such security as was
required. .

§ 14. Every recognizance taken in pursuance of the foregoing Recogni-
provisions shall be transmitted by the magistrate to the district court piived to
for the county on or before the first day of the next term, and shall sourt
be there filed of record by the clerk.

§ 15. Any person who shall, in the presence of any magistrate When re-
mentioned in the first section of this statute, or before any court of view of
record, make an affray, or threaten to kill or beat another, or to com- % &e-
mit any violence or outrage against his person or property, and every
person who, in the presence of such court or magistrate, shall con-
tend, with hot and angry words, to the disturbance of the peace, may
be ordered, without process or any other proof, to recognize for keep-
ing the peace and being of good bebavior, for a term not exceeding
six, months, and in case of refusal may be committed as before di-
rected.

§ 16. If any person shall go armed with a dirk, dagger, sword, pis- g"g’:‘,’:},’eﬁ‘f;o
tol or pistols, or other offensive and dangerous weapon, without rea- give securi-
sonable cause to.fear an assault or other injury, or violence to his per- "
son, or to his family, or property, he may, on complaint of any other
person having reasonable cause to fear an injury or breach of the
peace, be required to find sureties for keeping the peace for a term not
exceeding six months, with the right of appealing as before provided.

§ 17. Whenever, upon a suit brought on any such recognizance, Part of pe-
the penalty thereof shall be adjudged forfeited, the court may remit jesy Temi-
such portion of the penalty on the petition of any defendant, as the
circumstances of the case shall render just and reasonable.

§ 18. Any surety in a recognizance to keep the peace or for good Surety may
behavior or both, shall have the same authority and right to take and principal.
surrender his principal as if he had been bail for him in a civil cause,
and upon such surrender shall be discharged and exempt from all li-
ability for any act of the principal subsequent to such surrender, which
would be a breach of the condition of the recognizance; and the per-
son so surrendered may recognize anew, with sufficient sureties, be-
fore any justice of the peace for the residue of the term, and thereup-
on shall be discharged.

AN ACT making general provisions concerning crimes
and punishments.

§ 1. That every person who shall be aiding in the commission of Accessor
any offence, which shall be a felony either at common law or by any ‘fﬁ,%'{},':,’fa{(:t'
statute now made, or which shall be hereafter made, or who shall be how puish-
accessory thereto before the fact, by counselling, hiring or otherwise “
procuring such felony to be committed, shall be ‘punished in the same
manner as is or shall be prescribed for the punishment of the princi-
pal felon.
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707

shall place the same on file with the indictment, and subjoin to the Crar. 168.

record of the sentence a brief abstract of the sheriff’s return on the

warrant.
CHAPTER 169.
OF PROCEEDINGS FOR PREVENTION OF CRIMLS.
Secr. 1. Ofthe commencement of criminal | SEcT. 9. When party, complained of, shall
proceedings. pay costs.
© 2. Magistrates may require sureties 10. Appeal to the next district court.
for the peace and good behavior. 11. Proceedings upon the appeal.
3. Of the examination of the com- 12. Consequences, 1f the appellant
plainant. . fail to prosecute.
k. When a warrant may issue. 13. Recognizance may be taken, after
5. In certain cases sureties required, commitment.
for keeping the peace, &c. with- 14. Return of such recognizance.
out binding to appear at any court. 15. When magistrate may require

6. Party to be discharged, on com- sureties, without a formal com-
plying. plaint.

7. On refusal, to be committed to the 16. Persons going armed, without
county jail ; but still entitled toa reasonable cause.
hearing on his appeal. 17. Power of court, to remit the pen-

8. Proceedings, if the complaint be
notsustained. Costs, if malicious 13.
or frivolous.

alty of” a recognizance.

Sureties on recognizances may
surrender their principals, as in
case of bail in civil actions.

Section 1. No person shall be held to answer in any court for
an alleged crime or offence, other than contempt of court, unless
upon an indictment by a grand jury, except in the following cases:

First. When a prosecution by information is expressly author-
ized by statute.

Second. In proceedings before a municipal or police court, or a
justice of the peace.

Third. In proceedings before courts martial.

Secr. 2. The justices of the supreme judicial court, of the dis-
trict court, justices of municipal courts and police courts in vaca-
tion, as well asin open court, and justices of the peace, in their
respective counties, shall have power to cause all laws made for the
preservation of the public peace to be kept ; and, in the execution
of that power, may require persons to give security to keep the
peace, or be of the good behavior, or both, in the manner provided
in this chapter.

Secr. 3. Any such magistrate, on complaint made to him, that
any person has threatened to commit an offence against the person
or property of another, shall examine the complainant on oath, and
also any witnesses who are produced, and reduce the complaint to
writing, and cause the complainant to subscribe the same.

Sect. 4. If there should appear to such magistrate, on an exam-
ination of the facts, that there is just cause to apprehend and fear
the comniission of such offence, he shall issue a warrant under his
hand and seal, containing a recital of the substance of the com-

Of the com-
mencement of
criminal pro-
ceedings.

Magistrates
may require
sureties for the
peace and good
behavier.

Of the examin-
ation of the
complainant,

‘Whena warrant
may issue.
1821, 76, § 1.
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In certain ca-
ses, sureties re-
quired, for
keeping the
peace, &c,
without binding
to appearat any
court.

1821,76, 8 1.

1 Fairf, 325.

Party to be dis-
charged, on
complying
1821, 76, ¢ 1.
On refusal, to
be committed
to the county
jail, butstill en-
titled to a hear-
ing on his ap-

peal.
1821,76, § 1.

Proceedings, if
the complaint
be not sustain-
ed. Costs, if
malicious or
frivolous.

‘When party,
complained of,
shall pay costs.

Appeal, to the
next district
court.

Proceedings
upon the ap-
peal.

Consequences,
if the appellant
fail to prose-}
cute.

Recognizance

PREVENTION OF CRIMES. [TITLE XII.

plaint, and cominanding the officer to whom the same may be
dlrocted forthwith to arrest the person complained of, and bring
him before such magistrate or court, having jurisdiction of the case.

Secr. 5. When the person, complamed of, is brought before
the magistrate, he may be required, after his defence has been heard,
to enter into a recognizance with sufficient sureties, in such sum as
shall be ordered, to keep the peace towards all the people of the
state, and espe01ally towards the person requiring the security, for
such term as the magistrate may order, not exceeding one year, but
shall not be bound over to any court, unless he is also charged with
some specific and other offence, for which he ought to be held to
answer at such court.

Sect. 6. If the person complained of shall comply with the
order of such magistrate, he shall be discharged.

Sect. 7. If the person shall refuse or neglect so to recognize,
the magistrate shall commit him to the county jail during the period
for which he was required to find sureties, or till he shall so recog-
nize ; and the magistrate shall state in the warrant the cause of
commitment, and also the time and the sum for which security was
required. The magistrate shall also return a copy of the warrant to
the district court, next to be holden in the same county, and such
court shall have cognizance of the case in the same -manner, as if
the party accused had appealed to said court.

Sect. 8. When the mamstrate, on examination of the facts,
shall not be satisfied, that there is just cause to fear the commission
of any such offence, he shall immediately discharge the party com-
plained of ; and, if the magistrate shall judge the complaint un-
founded, malicious or frivolous, he may order the complainant to
pay the costs of prosecution, who shall thereupon be answerable to
the magistrate and officer for their fees, as for his own debt.

Sect. 9. When the person complained of is required to give
security for the peace, or for his good behavior, the court or magis-
trate may further order, that the costs of prosecution, or any part
thereof, shall be paid, by such person, who shall stand committed
unti] such costs are paid, or he is otherwise discharged.

Secr. 10.  Any person, aggrieved by the order of such judge
of a municipal or police court, or justice of the peace, in requiring
him to recognize as aforesaid, may, on giving the security reqmred
appeal to the next district court in the same county.

Sgcr. 11. When an appeal is taken from an order of such jus-
tice or court, the magistrate shall require such witnesses, as he may
think necessary, to recognize for their appearance at the court ap-
pealed to; and such court may affirm the order of the judge or
justice, or discharge the appellant, or require him to recognize anew
with sufficient sureties, as the court may deem proper; and make
such order as to the costs, as may be deemed reasonable.

Seer. 12. If the appellant shall fail to prosecute his appeal,
his recognizance shall remain in full force, as to any breach of the
condition, without an affirmation of the judgment or order, and
stand as a security for any costs, which may be ordered by the
court to be paid by the appellant.

Sect. 13.  Any person committed for not finding sureties or
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refusing to recognize, as required by the court or magistrate, may
be discharged by any judge or justice of the peace, on giving such
security, as was required.

Sect. 14. Every recognizance, taken pursuant to the foregoing
provisions, shall be transmitted to the district court, on or before the
first day of the next ensuing term, and shall there be filed by the
clerk, as of record.

Sect. 15. Whoever, in the presence of any magistrate, men-
tioned in the second section of this chapter, or before any court of
record, shall make any affray or threaten to kill or beat another, or
commit any violence against bis person or property, or shall con-
tend, with hot and angry words, to the disturbance of the peace,
may be ordered, without process or any other proof, to recognize
for keeping the peace, or being of the good behavior for a term, not
exceeding three months, and, in case of refusal, may be committed
to prison as before directed.

Sect. 16. Any person, going armed with any dirk, dagger,
sword, pistol, or other offensive and dangerous weapon, without a
reasonable cause to fear an assault on himself, or any of his family
or property, may, on the complaint of any person having cause to
fear an injury or breach of the peace, be required to find sureties
for keeping the peace for a term, not exceeding one year, with the
right of appeal as before provided.

Secr. 17. In a suit, on such recognizance taken in a criminal
case, if a forfeiture is found or confessed, the court, on petition,
may remit the penalty, or such part of it as they may think proper,
on such terms as they may think right.

Sect. 18. Any surety in a recognizance may surrender the
principal in the same manner, as if he had been his bail in a civil
cause, and, on such surrender, shall be discharged from all liability
for any act of the principal after such surrender, which would be a
breach of the recognizance ; and, upon such surrender, the princi-
pal may recognize anew with sufficient surety or sureties for the
residue of the term, before any justice of the peace, and shall
thereupon be discharged.

CHAPTER 170.

OF THE POWER AND PROCEEDINGS OF JUSTICLS OF THE PEACE 1IN
CRIMINAL CASES.

SecT. 1. Justices may require aid, on view, SEcT. 6. Duty of justices, as to arrests, and
without a warrant. : examinations into treasons, felon-
2. Their jurisdiction, ’ ies, &c.
3. When a justice shall issue his war- 7. Trial and sentence within their ju-
rant. risdiction.
4. Examination, on trial, of the partyi 6. Respondent may appeal; but re-
accused. | quired to recognize.

. Of commitment or binding over to_ 9. To carry up copies of the case.

a higher court. i

Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 97 of 333

709
CHar. 169.

may be taken
after commit-
ment.

Return of such
recognizance.

When magis-
trate may re-
quire sureties,
without a for-
mal complaint,
&ec.

Persons going
armed, without
reasonable
cause.

1821, 76, § 1.

Power of court,
to remit the
penalty of a re-
cogmzanCG.
1831, 50, § 4.

Sureties on re-
cognizances
may surrender
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as in case of
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PREVENTION OF CRIME.

TITLE XXXL

Or Procrepings 1N Crizvunan Cases,

Chapter 162. Of Proceedings to prevent the Commission of Crime.

Chapter 163. Of the Arrest and Examination of Offenders, commit-
ment for T'rial and taking Bail.

Chapter 164. Of Indictments and Proceedings before Trial,

Chapter 165. Of Trials in Criminal Cases.

Chapter 166. Of new Trials and Exceptions in Criminal Cases.

Chapter 167. Of Coroners’ Inquests.

Chapter 168. Of Judgments in Criminal Cases and the Execution
thereof.

Chapter 169. Of IFees of Officers and Ministers of Justice in Criminal
Cases.

Chapter 170, Miscellancous Provisions concerning Proceedings in
Criminal Cases.

CHAPTER 162.

OF PROCEEDINGS TO PREVENT THE COMMISSION OF CRIME,

Seerion 1. The justices of the supreme court, judges of county
courts, circuit court commissioners, all mayors and recorders of ci-
ties, and all justices of the peace, shall have power to cause all laws
made for the preservation of the public peace, to be kept, and in the
excecution of that power, may require persons to give security to keep
the peace, in the manner provided in this chapter.

Sec, 2. Whenever complaint shall be made in writing and on
oath, to any such magistrate, that any person has threatened to com-
mit any ofience against the person or property of another, it shall be
the duty of such magistrate to examine such complainant, and any wit-
nesses who may be produced, on oath, to reduce such examination to
writing, and to cause the same to be subscribed by the parties so ex-
amined.

See. 3. If it shall appear from such examination, that there is just
reason to fear the commission of any such oflence, such magistrate
shall issue a warrant under his hand, directed to the sheriff or any
constable of the county, reciting the substance of the complaint, and
commanding him forthwith to apprehend the person so complained
of, and bring him before such magistrate.

Sec. 4. ' When the party complained of is brought before the mag-
istrate, he shall be heard in his defence, and he may be required to
enter into a recognizance with sufficient sureties, in such sum as the
magistrate shall direct, to keep the peace towards all the people of
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this state, and especially towards the person requiring such security, Tilh XX&l
for such term as the magistrate may order, not excceding one year, o
but shall not be bound over to the next court, unless he is also charg-
ed with some other offence, for which he ought by law to be held to
answer at such court,

Skc. 5. Upon complying with the order of the magistrate, the par- Puty, when dls.
ty complained of shall be discharged. shargod.

Sec. 6. If the person so ordered to recognize, shall refuse or neg- l}s’f:‘l;i:gttogﬁ-
lect to comply with such order, the magistrate shall commit him to committed.
the county jail, during the period for which he was required to give
security, or until he shall so recognize; stating in the warrant the
cause of commitment, with the sum and the time for which such se-
curity was required,

See. 7. 1f; upon examination, it shall not appear that there is just Cauplainast;
cause to fear that any such offence will be committed by the party cum- when to pay
plained of, he skall be forthwith discharged ; and if the magistrate shall “***
deem the complaint unfounded, frivolous or malicious, he shall order
the complainant to pay the costs of the prosecution, who shall there-
upon be answerable to the magistrate and the oflicer (‘yficers) for their
fees, as for his own debt.

Skc. 8. When no order respecting the costsis made by the magis- payment of cost
trate, they shall be allowed and paid in the same manner as costs be- invther cuscs.
fore justices in criminal prosecutions ; but in all eases where a per-
son is required to give security to keep the peace, the court or mag-
istrate may further ordor that the costs of prosecution, or any part
thereof, shall be paid by such person, who shall stand committed, un-
til such costs are paid, or he is otherwise legally discharged.

Ske. 9. Any person aggrieved by the order of any justice of the pypeu aliowea.
peace, requiring him to recognize as aforesaid, may, on giving the re-
cognizance tokeep the peace required by such order, appeal to the
circuit court for the same county.

Stec. 10. The justice from whose order an appeal is taken, shall Witosses tore-
require such witnesses as he may think necessary to support the com- cvshize.
plaint, to recognize for their appearance at the court to which the
appeal is made.

Sec, 11. The court before which such appeal is prosecuted, miy Court muy afirm
affirm the order of the justice, or discharge the appellant, or may re- L’:d&l:l”ﬁ,,{';,";;,
quire the appellant to enter into a new recognizance, with sufficient pellut, &c.
sureties, in such sum, and for such time, not exceeding one year, as
tho court shall think proper, and may also make such order in rela-
tion to the costs of prosecution, as may be deemed just.

Sec. 12, If any party appealing shall fail to prosccute his appeal, Recognizuuce,
his recognizance shall remain in full force and effect, as to any breach l‘:h’!"j’;‘:" Fesmsin
of the condition, without an affirmation of the judgment or order of
the justice, and shall also stand as a security for any costs which shall
be ordered by the court appealed to, to be paid by the appellant.

See. 13. Any person committed for not finding sureties, or refusing Persun commit-
to recognize, as required by the court or magistrate, may be discharg- 4 how dischur-
ed by any judge, circuit court commissioncr or justice of the peace,
on giving such security as was required.

Skc. 14. Every recognizance, taken pursuant to the foregoing pro- e to
visions, shall be transmitted by the magistrate to the clerk of the civ- Ly mitied
cuit court for the county, within twenty days after the tuking thercof,
and on or before the next term of such court, and shall be filed by
such clerk.
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Cinproiigy  Sec. 15. Every person who shall, in the presence of any magis-
trate mentioned in the first section of this chapter, or before any court

Breach of pence Of record, make an affray, or threaten to kill or beat another, or to

u’:{:;‘n';:’;:, commit any violence or outrage against his person or property, and
every person who, in the presence of such court or magistrate, shall
contend with hot and angry words, to the disturbance of the peace,
may be ordered, without process or any other proof, to rezognize for
keeping the peace, for a term not exceeding six months, and in case
of refusal, may be committed as before directed.

Purson guing Sec. 16. If any person shall go armed with a dirk, dagger, sword,

armed to find su- pigtol, or other offensive and dangerous weapon, without reasonable

punce, cause to fear an assault or other injury, cr violence to his person, or to
his family or property, he may, on complaint of any person having
reasonable cause to fear an injury or breach of the peace, be required
to find sureties for keeping the peace, fora term not exceeding six
months, with the right of appealing as before provided.

Courtmay remit ~ SEC. 17. Whenever upon 2 suit brought on any recognizance en-

patof pooalty.  tered into in pursuance of this chapter, the penalty thereof shall be

AT adjudged forfeited, the court may remit such portion of the penalty,

on the petition of any defendant, as the circumstances of the case shall
render just and reasonable.

Suroty may sur.  SEC. 18. Any surety in a recognizance to keep the peace, shall

::1;:;!{1211.:“:[{“ have the same authority and right to take and surrender his principal

surrender. as in other criminal cases, and upon such surrender shall be discharg-
ed and exempt from all liability for any act of the principal subse-
quent to such surrender, which would be a breach of the condition of
the recognizance; and the person so swrrendered may recognize
anew, with sufficient sureties, hefore any justice of the peace or cir-
cuit court commissioner for the residue of the term, ang shall there-
upon be discharged.

CHATPTER 163.

OF THE ARREST AND EXAMINATION OF OFFENDERS, COMMITMENT FoORr
TRIAL AND TAKING BAIL.

ki Section 1. Fm: the apprehension of persons charged with offences,
wmay issue pro-  @Xcepting such offences as are cognizable by justices of the peace, the
cusa for thoarte: justices of the supreme court, judges of the county courts, circiuit
" court commissioners, mayors and recorders of cities, and all justices
of the peace, shall have power to issue process and to carry into cffect
the provisions of this chapter.

. _ Sec. 2, Whenever complaint shall be made to any such magistrate,
:"l;‘l‘;‘f,‘;‘:l:}?ﬁtf;ﬁ” that a erimiual offence, not cognizable by a justice of the peace, has
been committed, hie shall examine on oath the complainant, and any

witnesses who may be produced by him.
Proccedings trit  SEC, 3. If it shall appear from such examination, that any criminal
appear st o o Offence, not coguizable by a justice of the peace, has been committed,
committed. the magistrate shall issue a warrant, directed to the sheriff’ or any
constable of the county, reciting the substance of the accusation, and
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PROCEEDINGS TO PREVENT CRIMES.

as gre necessary to bring the case within the provisions of law,
issue a warrant to bring the person so charged before the same, or
some other court or magistrate within the territory, to answer such
complaint as in other cases.

Sec. 4. If, upon examination of the person charged, it shall appear
to the court or magistrate, that there is reasonable cause to believe that
the complaint is true, and that such person may be lawfully demanded
of the governor, he shall, if not charged with a capital crime, be required
to recognize with sufficient sureties, in a reasonable sum, to appear
before such court or magistrate at a future day, allowing a reasonable
iime to obtain the warrant of the execulive, and to abide the order of
the court or magistrate; and if such person shall not so recognize, he
shall be commitied to prison, and be there detained until such day, in
like manner as if the offence charged had been commiited within this
territory ; and if the person so recognizing shall fail to appear according
to the condition of his recognizance, he s%xall be defaulted, and the like
proceedings shall be had as in the case of other recognizances entered
into before such court or magisirate; but if such person be charged
with a capital crime, he shall be committed fo prison, and there detained
unlil the day so appointed for his appearance before the court or mag-
istrate.

Ske. 5. If the person so recognized or commitied, shall arpear be-
fore the court or magistrate upon the day ordered, he shall be dis-
charged unless he be demanded by some person authorized by the war-
rant of the executive to receive him, or unless the’ court or magistrate
shall see cause to commit him, or to require him to recognize anew, for
his appearance at some other day and if, when ordercd, he shall not so
recognize, he shall be commilted and detained as before provided;
whether the person so discharged shall be recognized, committed, or
discharged, any person authorized by the warrant of the executive,
may at all times, take him into custody, and the same shall be a dis-
charge of the recognizance, if any, and shall not be deemed an escape.

Skc. 6. The complainant in such case, shall be answersble for the
actual costs and charges, and for the support in prison, of any person
so committed, and shail advance to the jailor one week’s board, at the
time of commitment, and so from week to week, so long as such person
shall remain in jail, and if he fail so to do, the jailor may forthwith dis-
charge such person from his custody.

CHAPTER 112.

OF PROCEEDINGS TO PREVENT THE COMMISSION OF
CRIMES.

SECTION
8. Magistrate when to Issue warrant.
4. Proceedings upon examinalicn, hefore mag-
{strate.
6. Detendant may have counsel,

SECTION
1. What officers to cause public peace to be
kepl.
2. Pr dings when ¢
maglstrate.

plaint is made to
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SECTION
6. Defendant when to enter Into recognizance.
7. Defendant when to be discharged,
8. Defendant when to be committed.
9. Defendant when to be discharged.
10, Costs by whom pald.
11, Appeal when alloweds
12. When magistiate may require witnesses to

recognize.

13, Distriet court how to proceed upon such
appeal. .

14. When appellant fails {o p appeal,

recognizance to be in force.

'‘SECTION

16. After commltment, how defendant may be
dlscharged.

16. Recognlzance to be {ransmitted to district
court.

17, When person may be ordered to recogulze
without warrant.

18, Persons carrylng offensive weapons, how
punlslied.

'19, Suil brought on recognlzance.

20. Surety may take and surrender principal in
reeognizance.

Szc. 1. The judges of the several courts of record, in vacation as
well as in open court, and all justices of the peace, shall have power to
cause all laws made for the preservation of the public peace, to be kept,
and in the execution of that power, may require persons to give secu-
rity lo keep the peace, or for their good behavior, or both, in the man-
ner provided in this chapter. .

Sec. 2. Whenever complaint shall be made to any such magistrate,
that any person has threatened to commit an offence against the person
or property of another, the magistrate shall examine the complainant
and any witness who may be produced, on oath, and reduce such com-

plaint to writing and cause the same to be subscribed by the com-

plainant, _
Sec. 3. If upon examination,
to fear that any such offence may

it shall appear that there is just cause
be- commilted, the magistrate shall

issue a warrant under his hand, reciting the substance of the complaint,
and requiring the officer to whom it may be directed, forthwith to ap-
prehend the person complained of, and bring him before such magis-
trate or some other magistrate or court, having jurisdiction of the cause.

Sec. 4. The magistrate before w

charge of having made threats as

hom any person is brought upon
aforesaid,

shall as soon as may be,

examine the complainant and the witnesses to support the prosecution,
on oath, in the presence of the party charged, in relation to any matters

connected with such charge, which may be
Sec. 5. After the testimony to support
nesses for the prisoner, if he have any,

deemed pertinent.
the prosecution, the wit-
shall be sworn and examined,

and he may be assisted by counsel in such examinalion, and also in the
cross examination of the witnesses in support of the prosecution,

See. 6. If upon examination it shall appear that there is just cause
to fear that any such offence will be committed by the party complained
of, he shall be required to enter into a recognizance and with sufficient

sureties, in such

sons requiring suc)
order,

sum as the magistrate shal
towards all the people of this territory,

direct, to keep the peace
and especially towards the per-

uch security, for such term as the magistrate shall
not exceeding six months; but he shall not be ordered to recog-

nize for his appearance at the district court, unless he is charged with
some offence for which he ought to be held to answer at said court,

Sec. 7.
ty complained

Upon complying with the order of the magistrate,
of shall be discharged.

the par-

Sec. 8. If the person so ordered to recognize shall refuse or neg-

lect to comply with such order,

the magistrate shall commit him to the

county jail during the period for which he was required to give secu-

rity, or until he shall so recognize,

Sec. 9, If, upon examination,
cause to fear that any such offence

2 ] staling in the warrant the cause of
commitment, with the sum and time for which security

was required,

it shall not appear that there is just
will be committed by the parly com-

plained of, he shall be forthwith discharged ; and if the magistrate shall
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PROCEEDINGS TO PREVENT CRIME.

deem the complaint unfounded, frivolous, or malicious, he shall order
the complainant to pay the costs of prosgcution, who shall thereupon be
answerable to the magistrate and the officer for their fees as for his
own debt. .

. Sec, 10. When no order respecting the costs is-made by the mag-
Istrate, they shall be allowed and paid in the same manner as costs be-
fore Jugtlees in _criminal prosecutions ; but in all cases where a person
1s required to give securil({ for the peace or for his good behavior, the
magistrate may further order the costs of prosecution or any part there-
of to be paid by such person,” who shall stand committedy until such
costs are paid, or he is otherwise legally discharged.

Skc. ll._ . An): person aggrieved by the order of any justice of the
peace requiring him to recognize as aforesaid, may, on giving the se-
curity required, appeal to the district court next to be holden in the
same county, or that county to which said county is attached for judi-
cial purposes. o

Sec. 12. The magistrate from whose order an appeal is so taken,
shall require such witnesses as he may think necessary to support the
complaint, to recognize for their appearance at the court to which ap-
peal is made.

Sec.-13.  The court before which such appeal is proseanted, may
affirm the order of the justice or discharge the appellant, or may re-
quire the appellant to enter into a new recognizance, with sufficient
sureties, in such sum and for such time as the court shall think proper,
and may also make such order in relation Lo the costs of prosecution as
he may deem just and reasonable,

Sec. 14. 1If any party appealing, shall fail to prosecute his appeal,
his recognizance shall remain in full force and effect as to any breach of
the condition, without an affirmation of the judgment or order of the
magistrate, and shall also stand as a security for any costs which _shall
be ordered by the court appealed to, to be paid by the appellant.

Sec. 15. Any person commitied for not finding sureties, or refusin
to recognize as required by the court or magisirate, may be discharge
by any judge or justice of the peace on giving such security as was re-

uired.
4 Sec. 16. Every recognizance taken in pursuance of the foregoing
provision, shall be transmitted by the magistrate to the district court for
the county, on or before the first day of the next term, and shall be
there filed of record by the clerk. .

Sec. 17. Any person who shall in the presence of any magistrate
mentioned in the first section of this chapter, or before any court of rec-
ord make an affray, or threaten to kill or beat another, or to commit any
violence or oulrage against his person or property, and every person,
who, in the presence of such court or magistate, shall contend with hot
and angry words, to the disturbance of the peace, may be ordered with-
out process or any other proof, to recognize for keeping the peace, and
being of good behavior, for a term not exceeding six months, and in case
of a refusal, may be commitied as before directed.

Sec. 18. If any person shall go armed with a dirk, dagger, sword,
pistol or pistols, or other offensive and dangerous weapon, without reas-
onable cause to fear an assault or other injury or violence to his person,
or to his family, or property, he may, on complaint of any other person
having reasonable cause to fear an injury or breach of the peace, be re-
quireg to find sureties for keeping the peace, for a term not exceeding
six months, with the right of appealing as before provided.

Sec. 19. Whenever upon a suit brought on any such recognizances,
the penalty thereof shall be adjudged forfeited, the court may remit such
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OF ARRESTS. 529
portion of the penalty, on the petition of any defendant, as the circum-
stances of the case shall render just and reasonable.

Sec. 20. Any surety in a recognizance to keep the peace, or for
good behaviot, or both, shall have the same authority and right to take
and surrender his principal, asif he had been bail for him in a civil case,
and upon such surrender, shall be discharged and exempt from ali lia-
bility for any act of the principal, subsequent to such surrender, which
wou¥d be a breach of the condition of the recognizance ; and the person
so surrendered may recognize anew, with sufficient sureties, before any
justice of the peace for the residue of the term, and thereupon shall be

Surety may take
and surrender prin-
cipal in recogni~-
zahce.

discharged.
CHAPTER 113.
OF ARRESTS.
SECTION SECTLION

1. Arrest defined.

2. Arrest how and by whom made.

3. Every person must ald officer in making ar-
rest.

4. Arrest for felony or mirdemeanor how made.

&« Arrest for felony or misdemeanor how maade.

6. Defenddant how to be restraitied. :

%. Officer must inform datendant that he acts
under authorlty. )

8. Officer may use necessary for'ce,

9. Officer may break outer door to make ar-
rest.

10, Officer may break outer door to make ar-
rest.

1. When officer may arrest person without
warrant, | ’

12, Ofticer may break open door.

13. Arrest itay be made 4t night.

14. Officer must infornt person of the cause of
arrest.

15. Person breaking peace to be taken befors
Justice. }

16. Offetices il preseqce of magistrate.

17. 'When private person nay drrest person.

18: Must inform person the causs of arrest.

19, Person making such arrest may bregk open
door.

20. Person arrested must be taken before ma-
glstrate.

21. D:fendant may be retaken if he escape.

22, Person pursuing may bteak open door, &c.

Skc. 1. Arrest is the laking of a person into custody, that he may
be held to answer for a public offence.

Sec. 2, An arrest may be either,

1. By a peace officer under a warrant :

2, By a peace officer without a warrant :

3. By a private person.

Skc. 8. Every person must aid an officer in the execution of a wat-
rant, if the officer require his aid, and be present and acting in its exe-

cution.

Skc. 4. If the offence charged be a felony, the arrest may be made
on any day and at any time of the day or night; if it be a misdemean-
or, the arrest cannot be made on Sunday, or at night, unless upon the di-
rection of the magistrate indorsed upon the warrant.

Sec. 5. An arrest is made by an actual restraint of the person of
the defendant, or by his submission to the custody of the officer.

See. 6. The defendant is not to be subjected Lo any more restraint
than is necessary for his arrest and detention.

Arrest defined.

Arrest how and by
whom made.

Every person must
ald officer in ma-
king arrest.

Arrest for felony or
misdemeanor how
made,

Arrest for felony or
misdemeanor how
made.

Defendant how to~
be restrained,
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586 PART 4.] INDICTABLE OFFENCES. [TiTLE 1,

Lotteries. § 8264. Any person setting up, or concerned in setting up
or carrying on any lottery, without the legislative authority
of this state, must, on conviction, be fined not less than one
hundred, or more than two thousand dollars.

Dettingwith § 3255. Any person of full age, who bets any money, or
thing of value, with a minor; or allows a minor to bet at
any gaming table exhibited by him, or in which he is inter-
ested or concerned, must, on conviction, be fined not less than
three hundred dollars, and imprisoned not less than three
months.

Playing. § 82566. Any white person who plays at cards with any

e Slave or free negro, must, on conviction, be fined not less

negroes.  than fifty dollars, and imprisoned not less than three or more
than six months.

pistbing  § 82567, Any person who willfully interrupts or disturbs

B ™ any assemblage of people met for religious worship, by
noise, Erofane discourse, rude or indecent behavior, or by
any other act at or near the place of worship, must, on con-
viction, be fined not less than twenty or more than two hun-
dred dollars, and may be imprisoned not more than six

months.
ARTICLE VI.
Of miscellaneous offences.

Skc. Sko.
8258, The fraudulent packing of cotton. 3274. Or pistol, or firearms, except
3259. Exhibiting false samples. under certain circumstances.
3260. Cutting or tearing bales of cot- 3276. Indictments under the preceding

ton without consent of the section,

owner. 3276. Publishing any one for not fight-
3261. Taking cotton from the bale ing, &e.

without consent of the owner.  32'7%7. Punishment of printer or pub-
3262. Refusing to deliver cotton sam- lisher for refusing to give evi-

ples to the owner. dence.
3263. Defendant may show that such 3278. Selling or delivering poisons

samples have been destroyed, without labels.

&e. 3279. Selling poisons to slaves or chil-
3264. Buying cotton taken from bale dren.

without consent of the owner. 3280. Selling or giving liquor to stu-
3265. Factors, &e, allowing cotton to dents, &e.

be taken from the bale and re- 3281. Selling or giving liquor to mi-

tained, &ec. ! nors after notice from parents,
8266. Factors appropriating cotton - &e.

with intent to defraud owner. ! 8282. Licensed retailers selling liquor
3267. Adulteration of sugar. , to, or trading, &c., with slaves,
8268. Making orissuing paper to circu- after taking oath.

late as money. 3283. Selling or giving liquor to
8269. Signing or countersigning any slaves, except on orders in

such paper. writing, &e. .
3270. Passing or circulating any such | 3284, Preceding section applies to li-

paper. censed retailers,

3271. Passing or circulating any for-| 8285. Trading with slaves.
eign bank bill under five dol-|3286. On trial for trading with slaves,
lars certain facts presumptive evi-

82172. Indictments under the preceding dence of guilt.
section. 3287. Employing slave or free negro
8273. Carrying bowie knife, &e., or| to assist in selling spirits, &e.
air guns concealed.
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Skc. Sko.
3288. Duty of magistrates in relation|3291. Prosecuting suits in the pame ot
to laws against retailing and another without his consent.
trading with slaves. 8292. Refusing to obey summons by
3289. Employing slave or free negro to an officer to aid in arrest.
sample cotton. 8293. Duty of the officer to present
3290. Defendant may show in defence the person so refusing.
that he was the owner of the
cotton,

§ 3258. Any person who fraudulently packs or bales any pugsin
cotton, on conviction, must be fined not less than fifty or packingcot-
more than five hundred dollars and may be imprisoned not = .
more than six months.

§ 8259. Any person who fraudulently exhibits any false Exhibiting
sample of any cotton, or other article or commodity, by means fes ™
whereof any person is injured, must, on conviction, be fined
not less than one hundred dollars, and may be imprisoned
not more than six months.

§ 8260. Any person who willfully cuts, tears, or other- cutsing cot-
wise opens any bale of cotton, without the direction or con- 50
sent of the owner, agent, or consignee of such cotton, must, sent of own-
on conviction, be fined not less than ten or more than one ™
thousand dollars.

§ 8261. Any person who knowingly and unlawfully takes Taking cot-
without the direction or consent of the owner, agent, or con- ©°»fomPbate
signee, from any bale of cotton, any part thereof, must, on
conviction, be 1mprisoned in jail not less than six or more
than twelve months.

§ 3262. Any person authorized to sample cotton, Who converting
with intent to defraud, converts such samples to his own use, ge o their
or refuses to deliver such samples to the owner, agent, or °veuwe
consignee, on demand, within thirty days after such samples
are taken, must, on conviction, be adjudged guilty of a mis-
demeanor, and be punished by fine and 1mprisonment at the
discretion of the jury.

§ 8263. In trials on indictments under the preceding sec- pefences.
tion, the defendant may exonerate himself from the delivery
of the sample, on demand of the owner, agent or consignee,
by showing to the satisfaction of the jury that such samples
have been destroyed without his agency, or that they have
been stolen or taken by legal process out of his possession.

§ 8264. Any person who knowingly, and with intent to Buying cot-
defraud, buys or receives any cotton taken from any bale, from baie
without the direction or consent of the owner, agent, or con- Jidetom-
signee, is guilty of a misdemeanor, and must, on conviction, &.
be fined, and imprisoned at the discretion of the jury.

§ 3265. Any factor, commission merchant, consignee, O Factors, 4c.,
agent, having the control of any cotton, who authorizes, or Bmiine,
knowingly permits any person to take from any bale of cot- jaken trom
ton any part thereof, and to retain the same to his own use,
or to make any other disposition of the same, except to de-
liver the same to such factor, commission merchant, con-
signee, or agent, must, on conviction, be fined not less than
fifty or more than one thousand dollars.
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Factor ap- § 8266. Any factor, commission merchant, or agent, hav-

propriating ing the control of cotton, who appropriates to his own use

frombale.  any cotton taken from any bale under his control, with in-
tent to defraud the owner thereof, must, on conviction, be
punished, as if he had feloniously stolen such cotton.

Adutersting ~ § 8267. Any person who mixes any foreign matter or

sgar. thing with sugar, so as to deteriorate the quality thereof with
intent to injure or defraud, must, on conviction, be fined not
less than fifty or more than two hundred dollars, and may
be imprisoned not more than three months.

Makingor  § 8268. Any person, private corporation, or association,

et who without authority of law, makes or emits any paper to

tion. answer the purposes of money, or for general circulation,

such person, and each individual of such corporation or as-
sociation, on conviction, must be fined not less than twenty
or more than one hundred dollars, and may be imprisoned
not more than twelve months.

signingbils ~ § 8269. Any person in this state who signs any paper to

fon ™ be put in circulation as money, except under the authority
of this state, or countersigns the same, must, on conviction,
be fined in a sum not less than one hundred or more than
five hundred dollars; and the signature of such person to
any such paper must be taken as genuine, unless the fact of
signing be denied on oath by the defendant.

Passing such ~ § 8270. Any person who passes or circulates any paper

PR issued to answer the purposes of money, without authority of
law, must, on conviction, be fined not less than twenty or
more than one hundred dollars.

pesingbins  § 3271. Any person who passes or circulates in this state,

unterive any bank bill of a less denomination than five dollars, not
issued under the authority of this state, must, on conviction,
be fined not exceeding fifty dollars.

Indictment  § 3272. An indictment ynder the preceding section, which

for. charges that the defendant did pass or circulate a bank bill
under the denomination of five dollars, not issued under the
authority of this state, is sufficient, without describing such
bank bill; and proof that such bill on its face purported to
be issued by the authority of any other state, or country, or
by any bank, or corporation out of this state, or by any bank
or corporation known to be out of this state, is sufficient
without further proof.

oonceated  § 8278. Any one who carries concealed about his person

weapens. g bowie knife, or knife or instrument of the like kind or
description by whatever name called, or air gun, must, on
conviction, be fined not less than fifty or more than three
hundred dollars.

Thesame. & 3274 Any one who carries concealed about his person
a pistol, or any other description of fire arms, not being
threatened with, or having good reason to apprehend an at-
tack, or travelling, or setting out on a journey, must, oncon-
viction, be fined not less than fifty nor more than three hun-
dred dollars.
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§ 8275. In an indictment under the preceding section, if Indictment
is sufficient to charge that the defendant carried concealed
about his person a pistol or other description of fire arms ; B
and the excuse must be made out by the defendant, to the
satisfaction of the jury.

§ 8276. Any person, who in any newspaper, handbill, or Pubtishing
other advertisement, written or printed, publishes O Pro- sosaq &>
claims any person as a coward, or uses any other opprobri-
ous or abusive language for not accepting a challenge to fight
a duel, or for not fighting a duel, must, on conviction, be
fined not less than two hundred or more than five hundred
dollars, and imprisoned not less than six or more than twelve
months.

§ 8277. The publisher or printer of any such newspaper, erinter to
or handbill, or other publication, may be required to testify §vee™
against any defendant indicted under the preceding section;
and refusing to give evidence, must be fined five hundred penalty for -
dollars, and imprisoned until such fine is paid, and also im- ***"#
prisoned until he shall testify.

§ 8278. Any person who sells and delivers any poisonous Selling poi-
substance, without having the word “poison” written or jes o
printed on the label attached to the vial, box or parcel in
which the same is sold; or sells and delivers any tartar
emetic, laudanum or morphine, without having the common
name thereof, written or printed upon a label attached to the
vial, bex or parcel, containing the same, must, on conviction,
be fined not more than one hundred dollars. _

§ 8279. Any person who sells to any slave, or free child seting poi-
under ten years of age, any drug, poisonous in its nature, o Chitdren.
without an order in writing from the owner or master of such
slave, or the parent, guardian, or person standing in that re-
lation to such child, designating the drug, either by name or
by its effects, must, on conviction, be fined not more than
two hundred dollars, and may be imprisoned not more than
three months,

§ 8280. Any licensed retailer or other person, keeping fer- setting or
mented, vinous or spirituous liquors for sale, who sells, gives & saens,
or delivers to any student of any college, or pupil of any &
school or academy, or to any other person for the use of such
student or pupil, any of such liquors, knowing the use for’
which it was intended, without the consent of the parent or
guardian, or the person having the charge of such student or
pupil, such retailer, or the person so selling, giving or deliver-
ing, must, on conviction, be fined not less than fifty or more
than five hundred dollars.

§ 3281. Any licensed retailer or other person who sells, To minors.
gives, or delivers to any minor any of the liquors specified
in the preceding section, after notice from the parent, guar-
dian, or person in charge of such minor, forbidding such sale,
gift, or delivery, must, on conviction, be fined not less than
fifty or more than five hundred dollars.

§ 8282. Any licensed retailer, who, after taking the affida- rieensedre-
vit prescribed in section 1057, knowingly sells any vinous tailer trad-
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ingwith  OT spirituous liquors to any slave; or knowingly sells to or

“ave>  purchases from any slave any article or commodity, without
the permission of the master or overseer of such slave; or
knowingly permits the same to be done by his partner, clerk,
or any otf‘:er person about his premises; or knowingly per-
mits any gaming to be carried on on his premises, must, on
conviction, be imprisoned in the penitentiary not less than
two or more than five years.

Selling or § 8283. Any person who sells, gives, or delivers to any

S saves " slave any vinous or spirituous liquor, except on an order in
writing, signed by the overseer or master of such slave, speci-
fying the quantity to be sold, given, or delivered, must, on
conviction, be fined not less than fifty dollars.

Thesame, ~ § 3284. The provisions of the above section apply to
licensed retailers as well as other persons.

Tradingwith  § 3285. Any person who sells to or buys or receives from

194As,19. any slave, any other article or commodity of any kind or
description, without the consent of the master, owner, or
overseer of such slave, verbally or in writing, expressing the
articles permitted to be sold to, or bought or received from
such slave, first obtained, must, on conviction, be fined in
not less than ten or more than two hundred dollars, and may
be imprisoned not more than six months.

Evidenceon  § 9286. Upon the trial of indictments under the preceding

indictment. and section 8283, evidence that the slave was seen in the
night time, or on Sunday, going into a place where spiritu-
ous or vinous liquors or merchandize are sold, with an arti-
cle of traffic, and coming out without the same; or that such
slave was seen at such time, or on such day, immediately
after coming out of such place, in possession of spirituous or
vinous liquor, or merchandize of any kind, is presumptive
evidence of the guilt of the defendant.

Employing  § 8287. Any person keepingspirituous liquor for sale, who

P 3 I employs any slave or free person of color in drawing off or

drawoffor - gelling such liquor, must, on conviction, be fined not less than
twenty-five or more than fifty dollars.

Dutyofmag-  § 3288. Any justice or magistrate, whenever he has good

Iation tolaws Teason to believe, or upon information on oath that any of

et the laws of this state against retailing or trading with slaves

trading with have been violated by any person, must fo'rthwuh issue a

) warrant of arrest against such person, and if the evidence

proves the offence, must bind him over to answer therefor at
the next circuit court, and on his failing to give bond must
commit him.

Pemiting  § 8289. Any person who employs or knowingly permits

negroto  any slave or free person of color to sample any cotton, must,

o * on conviction, be fined not less than fifty or more than one
thousand dollars.

ovnermay. _ § 82€0. In indictments under the preceding section, the
defendant may show in defence he was the owner of the
cotton.

Prosecuting ~ § 3291, Any person who prosecutes a suit in any of the

suits in the

name of sz» COUTtS in this state, in the name of another person, without
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his consent, must, on conviction, be fined not less than five other.
hundred dollars. Exceptions.
§ 3292. The provisions of the preceding section do not Jiuwine te
apply to a person having the beneficial interest using the mons of ofi-
name of the person having the legal right, in cases where he *"
canrot bring the action in his own name.
§ 8293. Any person summoned by any sheriff, or other
officer having authority, for the purpose of enabling such
offi >r to make an arrest, or to execute any duty devolving she ¢
upon him under any law in relation to public offences, who
refuses obedience to such summons, must, on conviction, be
fined not less than fifty or more than three hundred dollars.
§ 8294. It is the duty of the officer summoning such per-
son to present the offender to the next grand jury, and fail-
ing so to do, he must, on conviction, be fined not less than
twenty dollars.

ARTICLE VIL

Offences against slaves.

SEc. Skec.

8295. Causing death of by whipping, { 3298. Indictments under preceding sec-
is murder in the first degree. tion.

8296. Causing death by whipping, &e., | 3299, Defendant entitled to a jury two-

without intention to kill, mur- thirds of whom are slave hold-
der in the second degree. ers.

3297. Inflicting or allowing cruel pun- | 3300. Assaults by any other person
ishment, &e., failing to provide than the master.
food, raiment, attention in sick-
ness, de.

§ 8295. Any person who with malice aforethought causes puu, of o
the death of a slave, by cruel whipping or beating, or by any saveby
inhuman treatment, or by the use of any weapon in its nature ™ - o
calculated to produce death, is guilty of murder in the first
degree.

%r3296. Any owner, overseer, or other person having the wimout in-
right to correct any slave, who causes the death of such slave tegtion to
by cruel whipping or beating, or by any other cruel or inhu-
man treatment, or by the use of any instrument in its nature
calculated to produce death, though without any intention to
kill, is guilty of murder in the second degree, and may be
guilty of murder in the first degree.

§ 3297, Any master, or other person standing towards the cruet pun-
slave in that relation, who inflicts, or allows another to inflict S5t
on him any cruel punishment, or fails to provide him with a or clothing,
sufficiency of healthy food, or necessary clothing, or to pro- “
vide for him properly in sickness or old age, or treats him
in any other way with inhumanity, on conviction thereof
must be fined not less than twenty-five or more than one
thousand dollars, '

§ 8298. In indictments under the preceding section, it i8 pygictments.
sufficient to charge that the defendant did inflict on a slave

Add. 72



Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 119 of 333

REVISED STATUTES

THE STATE OF DELAWARE

TO THE YEAR OF OUR LORD ONE THOUSAND EIGHT HUNDRED
AND FIFTY-TWO, INCLUSIVE:

T0 WHICH ARE ADDED, THE

CONSTITUTIONS OF THE UNITED STATES AND OF THIS STATE:

THE DECLARATION OF INDEPENDENCE:

AND

AN APPEXNDIX;

&e. &e.

PUBLISHED BY ATUTHORITY OF THE GENERAL ASSEMOLY.

DOVER, DEL.
PRINTED BY SAMUEL KIMMEY.

1852,
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TITLE FIFTEENTH.

Of Justices of the Peace.

Cnarrer 97, Goneral powers, duties and jurisdiction of justices in
criminal cases.
98. Jurisdiction in bastardy cases,
99. Justices’ jurisdiction in civil cases of debt.
100, Justices’ jurisdiction in trespass cases.
101, Justices’ jurisdiction in cases of forcible entry and detain-
er; and of holding over.

CHAPTER 97.
GENERAL POWERS, DUTIES AND JURISDICTION OF JUSTICES IN CRIMINAL CASES.
Sec. 1. Number in the several counties. Sec. 21. To indorse the names of witnesses,

2. Power to issue process. 22. To arrest persons complained against,

3. To keep records. Adjournments. 23. Warrant may be exacuted in any couaty.

4. Ta issue subpocnas. 24, Bait for appearance; how taken; hy

8. To administer oaths. whem.

G. To punish contempts. Commitment in default of bail.

7. To arrest without warrant. 25. How discharged from prison on hail.
To commit or bind to appear. 26. Capital cases ; when bail may be taken
Form of commitment. 97. Rail in other cases; how determined.
Form of binding TO KEEP THE PEACE. 28, How takea by sheriff. &c.

8. Power to punish assaults and batteries. 20, BEARCH WARRANTS, when and how to
Form of binding to ANSWER CHARGE. be issued. :
Binding witnesses to appear. Complaint must be in writing.

9. To permit parties to settle cases of as- Warrant ; how directed.

sault and battery. When it may be executed at night.
10. Not to receive fine or costs, 30. Power of justice to try certain offences
To put it in charge of a constable. by slaves.
11. To certify fines to theauditor. Penalty. 31. Power of two justices to try slaves.
12. Power to BIND OVER FOR THREATS. Order on master to pay restitution, &¢
13. To cause arrests of peace breakers, &c., Bervice of notice on master; verification.
c. 32. Power to punish Sabbath byreaking.
14. To fine drunkards and swearers. 33. Duty of representatives of & deceased
15. To punish those who resist authority. Jjustice to deliver records ; penalty.
16. Mode of proceeding in criminal cases. 34. Duty of justice to give transcripts,
17. After arrest. copies, &c.; penalty. .
18, The examination. Originals may be required by the court.
19. The commitment or binding to appear. 35. Duty to attend elections; penalty.
Binding witnesses.
20. To deliver recognizances to clerk of
the peace. Fce.

Number.

Namaoy Sec. 1. The number of justices of the peace now allowed by the
constitution and laws, shall, two-thirds of each house of the legisla-
ture concurring, continue to be in the several counties, as follows:

Now Cas-  in New Castle county twenty, of whom one shall reside in Red Lion

’ hundred, within one mile of Delaware City, one in the town of St.

Kent, Georges, and one in Christiana hundred; in Kent county cighteen;

Sussor: gnd in Sussex county twenty, one of whom shall reside within two
miles of Cannon’s Ferry.
General powers and duties.
Moy o SEc. 2. Justices of the peace may issue all writs, warrants and

protess,  process proper to carry into- effect the powers granted to them; and

Forms.  When no form is prescribed by statute, they shall frame one in con-
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formity with the law, in substance; and, when substantially right,
such process shall not be invalid for any defect in form. All sheniffs,
deputy-sheriffs, coroners and constables are required duly to serve
all legal writs, warrants and process to them directed by any justice
of the peace.

Skc. 8. Each justice of the peace shall keep a record of all his_ 2w
judicial proceedings in criminal as well as civil cases. Records.

He shall have power to adjourn cases on trial before him, taking ysoun.
security for the appearance of the party complained against. meuts.

Skc. 4. He may issue summonses for witnesses in all cases pending suﬂ.‘....
before himself, and in all civil cases pending before any magistrates,
referees, arbitrators, or other persons authorized to examine wit-
nesses.

Skc. 5. He may administer oaths in all cases where an oath is o 2
required by law. .

EC. 6. Every justice of the peace may punish such disorderly , %9
conduct as shall interrupt any judicial proceedings before him, or punish con.
before referees appointed by him, or which shall be a contempt of “***
his authority, by fine not exceeding ten dollars, or by imprisonment
in the jail of the county not exceeding ten days.

Sec. 7. Every justice of the peace may, as a conservator of the poyerw ar.
peace, upon view of any affray, riot, assault, or battery, within his rest without
county, without any warrant in writing command the assistance of
any sheriff, deputy-sheriff, coroner, or constable, and of all other
persons present, for suppressing the same, and arresting all who are
concerned therein, and mey commit or bind them to surety of the
peace and for their appearance at the proper court.

A commitment may be in this form:— Commit.

County, ss. The State of Delaware: To A. B., constable, o

and to the keeper of the jail of said county: this is lo command you
the said constable forthicith to convey and deliver into the custody of
the keeper of said jail the body of C. D. charged, before E. F. a justice
of the peace for said county, on oath by G. H. with (here state the of-
fence), and you the said keeper of the jail are hereby required to re-
ceive the said C. D. inlo your custody in said jail, and kim there
safely keep until he be thence delirered by due course of law.

{'f_"g_‘} Given under my hand and seal this day ofJ

-~ .4 D., 18—.
Binding to keep the peace and for appearance at court may be in _ an2
tis form Binding o

PEACE.

County, ss. State of Delaware. BE 1T REMEMBERED, that
C.D,of hundred, and R.S. and T. W., of hundred,
in said county, personally appeared before E. F., a justice of the peace
Jor said county, and acknowledged to owe the Stute of Delaware the
sum of dollars, to be levied on their goods and chaitels, lands
and lenemenls respectively, for the use of the said State: Urox cox-
biTioN, that if the above bound C. D. be and appear before the next
Court of General Sessions of the Peace and Jal Delivery, to be held
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al , Jor the county aforesaid, there to answer such mallers ag
shall be objected against him by G. H., and shall in the mean time
keep the peace and be of good behavior towards all the people of this
State, and especially towards the said G. H., and shall not depart
the court without leave thereof, then this recognizance lo be void, other-
wise lo be in full force and virtue. : .

Taken, signed and acknowledged before E. F., a justice of the peace
Jor said county, the — day of » 4. D., 18—,

por s SEc. 8. Every justice of the peace may punish by fine, not ‘ex-
'ower to . N Dl

punish as. ceeding ten dollars, all assaults and batteries, and other breaches
taeand of the peace punishable by any law of the State, when the offence
is not of a high or aggravated nature: provided, that the defendant
shall, in writing, submit to his decision: and provided also, that af-
ter hearing, he shall consider that the case ought not to be submit-
ted to a higher jurisdiction; otherwise ke shall commit, or bind, the
defendant for his appearance at the proper court to answer the
charge, and shall also bind the witnesses for their appearance and
may require surety of them, if necessary. He may also punish, by
such fine, any offence against an authorized ordinance of a city, or

town.
Bindig to ' Binding for appearance o answer may be thus:—
chanaE, county, ss. The State of Delaware. BE 1T REMEMBERED,

that C. D., of — hundred,and R. S.and T. W., of — hun-
dred, in said county, personally appeared before E. F., a justicé of
the peace for said county, and acknowledged o owe the State of Dela-
ware the sum of — dollars, to be levied on their goods and chat-
tels, lands and tenements respectively for the use of the said State:
UPoN CONDITION, that if the above bound C. D., be and appear before
the next Court of General Sessions of the Peace and Jail Delivery, to
be keld at , for the county aforesaid, there to answer such mat-
lers and things as shall be objected ugainst him, and particularly
touching a charge (here state the offence charged) said to have been
commitled by the said C. D., at — hundred, in said county, on
the day of » and shall not depart the court without
leave thereof ; then this recognizance to be void, otherwise to be in full
Jorce and virtue.

Taken, signed and acknowledged before E. F., a justice of the peace
for said county, the day of- y A. D., 18—. -

2015 Binding a witness for appearance may be in the same form, sub-
Bitaing o stituting for the words “there to answer such matters,” &c., down
appear.  ¢o ¢“gnd shall not depart the court,” the words “as a wttness for the

State.” A recognizance, when taken by a justice of the peace, or &

judge out of court, shall be signed by the parties bound. '
Pares® oy Skc. 9. In every case of assault and battery the justice may per-
settie as- ~ Mit the parties to settle the matter; and either discontinue the pro-
omevand ceedings or annul any recognizance, on payment of costs.

2017 Skc. 10. He shall, in no case, receive a fine, or costs, imposed by
Nt ere. him; but upon imposing any fine, he shall charge a constable present

with the defendant, and enter the constable’s name on his docket,
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and if the fine and costs be not paid, the constable shall convey said
defendant to jail, for which a copy of the judgment shall be a suffi-
clent warrant.

SEc. 11. Every justice of the peace shall transmit to the auditor 5, ey
of accounts, by mail, on the first Tuesday of April and October in fues toau-
each year, a duly certified list of the cases in which any fine, or for-
feiture, has been imposed by him before that time; stating the par-
ty, the fine, and the name and place of residence of the constable
chargeable. Any neglect of this duty shall be deemed 2 misdemean-
or, and shall be punished by fine not exceeding one hundred dollars ; Pesany.
and the court shall, on conviction of such justice, transmit a copy
of the record to the general assembly.

SEec. 12. Whoever shall threaten to kill, or wound, another, or to _ enn
injure him in person, or estate, shall, on proof of such threats, be- ping acer
fore & justice of the peace, either by the oath of the party threat- for vaerazs
ened, or otherwise, and on afidavit, by the said party, that he be-

Lieves, from such threatening, he is in danger to be hurt in body, or
estate, be bound to surety of the peace, and for his appearance at
the next Court of General Sessions for the county.

Sec. 13. Any justice of the peace may also cause to be arrested, 2%
and bind to surety of the peace all affrayers, rioters, breakers and rests:
disturbers of the peace, and all who go armed offensively to the ter-
ror of the people, or are otherwise disorderly and dangerous.

Skc. 14. He may also cause to be arrested any drunken person, | 2L,

. . . renkards
or any person who, in his hearing, shall profanely swear by the name swearers.
of God, Christ Jesus, or the Holy Spirit; and such person, being
thereof convicted by view of the justice, or other proof, shall be
fined by him fifty cents for every such profane oath, and fifry cents
for every such offence of being drunk.

Sec. 15. If any person, arrested by warrant. or order, of any oo i
court of justice, magistrate, or justice of the peace, shall use abusive, u;i:_% whn
railing, or threatening speeches against such court, magistrate, of tors
Justice, or shall resist, or assault, any person executing, or aiding
in the execution of any such warrant, or order, he shall be fined
by such court, magistrate, or justice, any sum not exceeding fifteen
dollars. .

SEc. 16. When complaint is made in due form to a justice, al- =023

leging that an offence has been committed, the justice shall carefully fxf;scei;d-cn-
examine the complainant on oath, or affirmation, and if he considers tompiatat,
there is probable ground for the accusation, he shall issue his war-
rant,

A4

A warrant of arrest may be in this form: Warraot of
arrest

County, ss. The State of Delaware, .
To any constable of said counly, greeting :

hathwpon cath (or affirmation) defore me.
'zg;i‘@\ﬂ-gciared that on the day of
wrged) and that he hath just cause
wf A hundred, of committing the

‘;‘-eby commanded o take the sdtd

Whereas G. H. of
@ justice of the peuce of suid cou
—al (srate the offepde
to suspect and doth suspeet C- 8%
said offence : You aré therefor
43
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C. D. and bring him before me, or some other Justice of the peace of
the county, forthwith, to answer said charge.

{""“"L s.} Witness the hand and seal of.the said justice, the ———
w~$ day.of A. D. 18—,
2025 .

o In case of emergency, the warrant may be direoted to the sheriff,

rected.  OF coroner, or to any person the justice may name. .

Prosmimg _ SEC. 17. Upon the arrest of any person so charged, the justice,

ovamest. before whom he is brought in the county where the offence was com-
mitted, shall try the case so far as to determine whether the defend-
ant ought to be discharged; or bound for his appearance at court,
or held% to answer finally before the justice; in which last case, the
justice shall proceed to hear-fully and to determine the case. But
if the matter be not properly cognizable before the justice for final
decision, he shall commit, or bind the party for his appearance at
the court having cognizance of the case.

ey Sgo. 18. He shall examine the party accused, taking his volun-

tion. tary 'declarations, without threats, or promises, and shall also ex-

Y aras amine the witnesses in the presence of the accused. -

B If the offence is a felony, he shall reduce the examination of the

1o be in wri- accused to writing, and read it to him, and offer it for his signature.

Hos. The justice shall sign it. R

Toar He shall also reduce to writing the testimory of each witness, if

stimony - . . . . .
in writing. material, read it to him in the presence of the accused, sign it, and

require the witness to sign it. In case of the death of the witness,
it shall be evidence on the trial.

co®  8Ec. 19. If he considers there is probable ground for the acousa-
ment; o tion, he shall, in case of a capital crime, commit the accused for

appear, _ trial, and in any other case bind him, with sufficient surety, for his
appearance at the next Court of General Sessions of the lgewe and
ail Delivery for the county where the offence is alleged to have
been committed; and, if he do not give such surety, shall commit
him for trial. But when the accused is carried before a justice in
another county than that wherein the warrant was issued, he shall

be held to surety for his appearance, of course. :
31 He shall also bind material witnesses for_their appearance, with-
witaessss. OUE BUrety, unless he believes the witness will not appear, and that
the loss-of his testimony ought not to be risked; in which case, he
may require surety and may commit the witness if it be not given.
e uch binding of the accused, and of the witnesses, shall be by re-

"™ cognizance, as provided in section 8. '

2033 SEec. 20, Each justice of the peace shall deliver every recogni-
ey Zance, examination and deposition, by himi, taken, touching any of-
.o, & foncy, to the clerk of "the peace of his county ten days before the

next Court of General Sessions, if -the court do not it sooner; and
if so, then at the session of the court. For this service, he shall
Feo. receive one dollar from the couty'if - the service be rendered ten

ozs  02ys before the court. C

Names o¢  SEC. 21. He shall indorse on the recognizance the names of the

witnasses to

e indorsed. Material witnesses, and the clerk shall issue spbpeenas for their, ap-
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ce on the first day of the court, or otherwise as the attorney
general may direct.

SEc. 22. Every justice shall canse to be arrested, on proper com- nm;‘?av
plaint, all persons found within his county charged with any offence; rest persans
and all persons who, after committing any offence in such county, sganst.
shall escape out of the same.

Skc. 23. A warrant of arrest, issued by a justice in one county, s
may be executed in any county of the State; and the constable, or where exe:
officer, having it in hand, may command aid as in his own county; “***
but he shall, upon request, carry the defendant before some justice
of the county, where he is arrested, to be bailed, if he offer suffi-
cient bail and the offence is bailable; otherwise he shall convey him
from the county in execution of his warrant.

Sgc. 24. In criminal cases, bail for the appearance of the accu- 297
sed, except when taken by the sheriff, or officer to whom process is pearance.
directed, and security for the appearance of a witness, shall be given "o 12k
by recognizance. Each judge of the Superior Court, and every jus- BY whom.
tice of the peace shall have authority to take such recognizance;
and when so taken out of court, the recognizance shall be signed by
the recognizors. When a person is committed for want of bail, or commit.
security, the sum required shall be set down on the commitment, ™™

See. 25. A person, so committed, shall be discharged upon giving =03
sufficient bail, or security; and any judge, or justice, may require f},":;lgfj,”
such person to be brought before him for that purpose.

SEc. 26. A capital offence shall not be bailable; but the Court
of General Sessions of the Peace and Jail Delivery, when in session, cases.
or any judge thereof in vacation, may admit to bail & person accu-
sed of such offence before indictment found, if, upon full inquiry, it when bait
appears that there is good ground to doubt the truth of the accusa- ppin
tion. On such inquiry, the justice, or officer who committed the ac-
cused, shall be summoned, and care shall be taken to hear the pro-

r witnesses.

SEc. 27. When a person arrested by virtue of process issued upon _ aes
an indictment, or presentment, except for a capital crime, and ex- Bailinower
cept process returnable forthwith, offers sufficient bail, it shall be
taken, and the person discharged. The court awarding the process,
or any judge thereof, or the attorney general, may determine the How deter.
sum in which bail shall be taken, and set it down on the process;
or if no sum be so determined, the officer issuing the process shall
set down what sum he deems reasonable for bail.

SEc. 28. Bail shall be taken by the sheriff, or officer to whom the _ =on
process is directed, by a joint and several bond executed, by the ac- 5y werir
cused and his bail, to the State, in the sum set down for bail upon
the process, with condition, in substance, that if the accused shall
appear in the court, mentioned in the process, at the place and time
of the return thereof, to answer as expressed therein, and shall not
depart the eourt without leave, the said bond shall be void. Bond so
taken, shall be returned with the process, and, if default be made, it
shall be recorded thereon in the same manner as in the case of a

recognizance.
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Soarawar.  SEC. 29, Any justice of the peace, or other magistrate authorized
rams, when t0 issue warrants in criminal cases, may, within the limits of his juris-
veissued. diction, issue his warrant to scarch any house, or place, for property
stolen, or concealed, or for forged, or counterfeited coins, bank bills,
or other writings, or for any instrument, or materials, for making
the same, and in other cases and for persons when such search is
authorized by law, in the manner prescribed by this section and
not otherwise, namely:
cond  The application, or complaint, shall be in writing, si%ned by the
in writing. complainunt and verified by his oath, or affirmation. It shall de-
gignate the house, or place, to be searched, and the owner, or occu-
pant thereof (if any), and shall describe the things, or:persons
sought, as particularly as may be, and shall substantially allege the
offence committed by, or in relation to such person, or thing, or the .
cause for which said search is made, and that the complainant has
probable cause to suspect, and does suspect that the same is con-
cealed in the house, or place, designated.
now4d . The warrant may be directed to any proper officer, or to any other
ed. person by name, for service; it shall recite the essential facts al-
leged in the complaint, and may be made returnable before the ma-
gistrate, or justice, issuing it, or before any other magistrate, or
Justice, before whom it shall also direct to be brought the person,
or thing, searched for, if found, and the person in whose custody,
or possession, the same may be found, to be dealt with according to

law.
2045 A search warrant shall not authorize the person executing it to
When it . . . . .
may be cze- Search any dwelling-house in the night time, unless the magistrate,
Shat.”®  or justice, shall be satisfied that it is necessary in order to prevent

the escape, or removal, of the person, or things, to be searched for;
and then the authority shall be expressly given in the warrant.
Ponoriuy  SEC. 80. Justices of the peace shall severally have jurisdiction to
offences by try and punish any slave who shall join, or be wilfully present at any
SLAVES. . v
riot, rout, or unlawful assembly, or who shall commit an assault and
battery on any person, or who shall, without the special permission of
his master, go armed with any dangerous weapon. In every case
of conviction under -this section, the justice shall give judgment
Jugment 2gainst the master for the costs of the prosecution, and may issue
torcosts.  execution thereon as upon a judgment for debt. . '
047 SEc. 81. Any two justices of the peace for the county shall have

two Justices jurisdiction to try and punish any slave for the offence of stealing,

tee By “™ taking and carrying away any goods, chattels effects, bank note,

stav&S. money, bill, promissory note, check, order, bond, or written contraet
for the payment of money, or delivery of goods, or of receiving, or
concealing, any such stolen property knowing it to be stolen, or
taken by robbery. . -

o e The justices, on conviction of such slave, shall assess the value of

master to  the property, so stolen or concealed, unless it shall have been re-

Enycomt®  gtored, and tax the costs; and shall make an order that the master
pay the same, and shall commit the slave until payment, or sale, a8

(1571  provided in chapter 80.
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They shall indorse on any process for the arrest of a slave under g, 24
this section, an order that the constable shall serve a copy of such master.
process on the master as provided in respect to an original sum- [ens)
mons.

The trial shall not proceed, without the appearance of the master, ;, y e
until the return of the service of such copy is duly verified.. fied.

Skc. 32. Justices of the peace shall severally have jurisdiction of 2031
the several offences mentioned in section 4, of chapter 131, being [ac, &«.]
violations of the Sabbath day; and may proceed therein upon their
own view, or on other competent evidence.

Skc. 83. Upon the death of a justice, or expiration of his term of ;, %
office, and the appointment of another, it shall be the duty of such ecutors of'a
justice, or his executors, or administrators, to deliver all his dockets jr‘é;,;ecu to
and records, within three months, to his successor in office, if ap- 2* <"
pointed within that time; and if not, then with one of the nearest
Justices of the same county. The neglect of this duty shall be a
misdemeanor punishable by fine of fifty dollars; and the Superior Pemalty-
Court may name the justice to whom the delivery shall be made,
and enforce an order for such delivery by fine and imprisonment.

SEc. 34. It is the duty of a justice of the peace, upon request =3
and payment, or tender, of the legal fee, to make and certify, un- teoto give
der his hand and seal, a true transcript of all the docket entries ™®*¥***™
in any cause before him, or upon any record in his possession, or if
specially required, a full and true copy of all the records, entries, Jr fult
process and papers in or touching such cause; and such transcript,
or copy, shall be received in evidence in any court.

Upon,an appeal, a transcript shall be sufficient, unless a full copy st
be specially requested. Upon a certiorari, the justice shall make a o céftiora:
full copy of the entire record and proceedings. =

If any justice of the peace shall, upon such request and payment, , 033
or tender, of the lawful fees, refuse or neglect to perform the duty )
above required, or shall falsely certify any such transcript, or full
copy, or shall use any fraud, falsehood, or deceit, in making the
same, he shall be deemed guilty of a misdemeanor, and shall be fined
not exceeding one hundred dollars, and shall be liable to the party

ieved in double damages.

e Superior Court may, in a proper case, supported by affidavit, Origians
require the production of the original record. may be re-
Skc. 85. Every justice of the peace shall attend, at the place of ™S
election in his hundred, on the day of every general election, or Duy \»av
special election, from the opening to the closing of the poll, and dons.

shall take care that the peace shall be kept, and that the election
shall not be interrupted, or disturbed.

If any justice shall refuse, or wilfully neglect, to perform this  ess
duty, or to obey the lawful commands of the inspector of such elec- Fear-
tion, he shall be deemed guilty of a misdemeanor and shall be fined

one hundred dollars.
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CHAP, 16.

CHAPTER X VI.

PROCEEDINGS TO PREVENT COMMISSION OF CRIMES.

.

. Certain officers conservators of the public peaco.

. Proceedings when complaint is made to magistrate.

. Magistrate,when to issue warrant. .
Proceedings on examination before magistrato,

. Privilego of defendant,

. Recognizance, when required.

Defendant, when to be committed,

. Discharge ot defendant; complainant, when to pay costs.

. In other cases, costs, how and when paid.

. Appeal, when allowed.

. When magistrate may require witnesses Lo recognize,
Proceedings on appeal by distriét court.

13. Consequence of appellant failing to prosecute appeal.

14, After commitment, defendant may bo discharged on giving sceurity:
15. Recognizance to be transmitted to district court.

16. When person may be ordered to recognize without warrant.
1%, Armed persons, when required to find sureties.

18. Suit on recognizance,

19. Surety may surrender principal.

SEC.

b
OLLaTO TR O

o
5\7!-‘

Keeping the - OEC. 1. The judges of the several courts of record, in vacation as

peace. well as in open court, and all justices of the peace, shall have power
to cause all laws made for the preservation of the public peace, to
be kept, and in the execution of that power, may require persons
to give security to keep the peace, or for their good behavior, or
both, in the manner provided in this chapter.

When sure-  SEC. 2. Whenever complaint shall be made to any such magis-

T el 12 trate, that any person has threatened to commit an offence against

Men. .a%1; the person or property of another, the magistrate shall examine the

" complainant, and any witness who may be produced on oath, and
reduce such complaint to writing, and cause the same to be sub-
scribed by the.complainant,

warrant to  SEC. 3. If, upon examination, it shall appear that there is just

fastie. cause to fear that such offence may be committed, the magistrate
shall issue a warrant under his hand, reciting the substance of the
complaint, and requiring the officer to whom ‘it may be directed,
forthwith to apprehend the person complained of; and bring him
before such magistrate, or some other magistrate or court having

, jurisdiction of the cause. \

Examination  SEC, 4. The magistrate before whom any person is brought upon
charge of having made threats as aforesaid, shall, as soon as may
be, examine the complainant, and the witnesses to support the pros-
ecution, on oath, in the presence of the party charged, in relation
to any matters connected with such charge, which may be deemed
pertinent,

Privilego ot SEC. 5. After the testimony to support the prosecution, the wit-

defendant negses for the prisoner, if he have any, shall be sworn and exam-
ined, and he may be assisted by counsel in such examination, and
also in the cross-examination of the witnesses in support of the
prosecution, '

TReeogniz- inati 1 s 1

Reoognlz. ~ SEC. 6. If, upon examination, it shall appear that there is just

required,  cause to fear that any such offence will be committed by the party
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complained of, he shall be required to enter into recognizance with

the peace towards all the people of this territory, and especially
towards the person requiring such security, for such term as the
magistrate shall order, not exceeding six months; but he shall not
be ordered to recognize for his appearance at the district court,
unless he is charged with some offence for which he ought to be
held to answer at said court, :

SEc. 7. If the person so ordered to recognize, shall refuse or ne-
glect to comply with such order, the magistrate shall commit him
to the county jail during the period for which he was required to
give security, or until he shall so recognize, stating in the warrant
the cause of commitment, with the sum and time for which security
was required. ‘

Skc. 8. If, upon examination, it shall not appear that there is
just cause to fear that any such offence will be committed by the
party complained of, he shall be forthwith discharged ; and if the
magistrate shall deem the complaint unfounded, frivolous or mali-
cious, he shall order the complainant to pay the costs of prosecution,
who shiall thereupon be answerable to the magistrate and the officer
for their fees, as for his own debt.

SEC. 9. When no order respecting the costs is made by the ma-
gistrate, they shall be allowed and paid in the same manner as costs
before justices in eriminal prosecutions ; but in all cases where a
person is required to give security for the peace, or for his good be-
havior, the magistrate may further order the costs of prosecution,
or any part thereof, to be paid by such person, who shall stand
committed until such costs are paid, or he is otherwise legally dis-
charged. ‘

SEc. 10. Any person aggrieved by the order of any justice of the
peace, requiring him to recognize as aforesaid, may, within ten
days after the decision of the justice, on giving the security re-
quired, appeal to the district court, next to be holden in the same
county, or that county to which said county is attached for judicial
purposes.

Skc. 11, The magistrate, from whose order an appeal is to be
taken, shall require such witnesses as he may deem necessary to
support the complaint, to recognize for their appearance at the
court to which appeal is made. '

SEc. 12. The court before which such appeal is prosecuted, may
affirm the order of the justice, or discharge the appellant, or may
require the appellant to enter into a new recognizance, with suffi-
cient sureties, in such sum and for such time as the court shall
think proper, and may also make such order in relation to the costs
of prosecution, as it may deem just and reasonable. -

Skc. 13. If any party appealing, shall fail to prosecute his appeal,
his recognizance shall remain in full force and effect, as to any
breach of the condition, without an affirmation of the judgment or
order of the magistrate, and shall also stand as security for any cost
which shall be ordered by the court appealed to, to be paid by the
-appellant. ' '

Sec. 14. Any person committed for notfinding sureties, or refus-
ing to.recognise as required by the court or.magistrate, may be dis-

219

Then to be

committed.
23 Wen. 639.

Complainant
when to pay
costs.

Costa,

Appeal.

Witnesses
when to re-
cognize,

Power of ap-
pellate court

Failing to
prosecute
appeal.

Discharge of ~
party. com- -

mitted.

CHAP, 16; -
sufficient sureties, in such sum as the magistrate shall direct, to keep - '
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CHAP. 17.

Recognizan-
ces when to
be trans-
mitted,

Order to re-
cognize with-
out warrant.

Armed pers
gons, when
required to
find suretics.

Suit on re-
cognizance.

Surcty may
surrender
principal.

Arrest,

ARRESTS,

charged by any judge or justice of the peace, on giving such’secu-
rity as was required, - ~

Skc, 15, KEvery recognizance taken in pursuance of the fore-
going provisions, shall be transmitted by the magistrate to the dis-
trict court for the county, on or before the first day of the next
term, and shall be there filed of record by the clerk.

SEc. 16. Any person, who shall, in the presence of any magis-
trate mentioned in the first section of this chapter, or before any
court of record, make an affray, or threaten to kill, or beat another,
or to commit any violence or outrage against his person or prop-
erty, and every person, who, in the presence of such court or ma-
gistrate, shall contend with hot and angry words, to the disturbance
of the peace, may be ordered, without process or any other proof,
to recognize for keeping the peace, and being of good behavior for
a term not exceeding six months, and in case of a refusal, may be
committed as before directed. '

SEe. 17. If any person shall goarmed with a dirk, dagger, sword,
pistol, or other offensive and dangerous weapon, without reasonable
cause to fear an assault, injury, or other violence to his person, or to
his family or property, he may, on complaint of any other person,
having reasonable cause to fear an injury, or breach of the peace,
be required to find sureties for keeping the peace for a term not
ez_{é:eﬁding six months, with the right of appealing as before pro-
vided, ‘

SEc. 18. Whenever on a suit brought on any such recognizance,
the penalty thereof shall be adjudged forfeited, the court may re-
mit such portion of the penalty on the petition of any defendant,
as the circumstancss of the case shall render just and reasonable.

Skc, 19, Any surety in a recognizance to keep the peace, or
for good behiavior, or both, shall have the same authority and right
to take and surrender his principal, as if he had been bail for him
in a civil case, and upon such surrender, shall be discharged and
exempted from all liability for any act of the principal, subsequent
to such surrender, which would be a breach of the condition of the
recognizance; and the person so surrendered, may recognize anew
with sufficient sureties, before any justice of the peace for the resi-
due of the term, and thereupon si):'all be discharged.

CHAPTER XVII,

ARRESTS,

Seo. 1. Arrest defined.
2. Arrest, how and by whom made.
3. Every person must aid officer in making arrest, if required.
4. Arrest for felony and misdomeanor, when may be made.
6. As to what constitutes arrest.
6. Offieer may pursue fugitive into other counties,
7. When an officer or private person may arrest without warrant,
8, Arrest, how made in such ense,
9

. Escape and eapturo of prisoner,

)
SEc. 1. Arrest ig the taking a person into custody, that he may -

be held to answer for a public offence.
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First conviction
fine.
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ment.

LAWS OF NEW MEXICO.

Sec. 9. That in the trial of all causes under the provisions
of this act, each party shall have the right to challenge per-
emptorily three jurors and no more.

Seo. 10. When, from any cause whatever, the panel shall

' not be completed, or the jurors are not present, it shall be the

duty of the sheriff, by order of the court, to complete said
panel by summoning such members. ' '

Sec. 11. That all laws or parts of laws in conflict herewith
are hereby repealed, and this act shall be in force from and
after its passage.

[Translation.]}’

An Act prohibiting the carrying of Weapons, concealed or other- -

wise.

" Be it enactéd by the Legislativé Assembly of the Territory
of New Mexico:

SEGTION 1. That from and after the passage of this act, it shall
be unla,wful for any person to carry concealed weapons on their
persons, of any class of pistols whatever, bowie knife (cuchillo
de cinto), Arkansas toothpick, Spanish dagger, slurig-shot, or
any other deadly weapon, of whatever class or description they
may be, no matter by what name they may be known or called,
under the penaltles and punishment which shall hereinafter be
described.

Sro. 2. Beit farther enacted: That if any person shall car-
ry about his person; either concealed or otherwise, any deadly
weapon of the class and description mentioned in the preceding
section, the person or persons who shall so offend, on conviction,
which shall be by indictment in the district court, shall be
fined in any sum not less than fifty dollars, nor more than one
hundred dollars, at the discretion of the court trying the cause,
on the first conviction under this act; and for the second con-
vietion, the party convicted shall be imprisoned in the county
jail for a term of not less than three months, nor for more
than one year, also at the discretion of the court. trying the
cause.
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son dispuestos &ntes. En los condados de San Miguel, Rio
Arriba, y Bernalillo, el primer lanes de Marzo y Setiembre, y
continuar4 una semana si los negocios no estéin dispuestos
antes. En los condados de Santa Ana, Socorro, y Dofia Ana,
el primer lanes de Mayo, Setiembre y Noviembre, y continuara
una semana si los.negocios no estin dispuestos antes.

SEc. 9. Que en el juicio de todas las causas bajo las pro- pecusas.
visiones de este acto, cada una de las pdrtes tendran derecho
de desechar perentoriamente tres jurados y no mas.

.SEc. 10. Cuando, por cualquiera causa que sea, un jurado Lista,como se
10 est4 completo, 6 no estén presentes, sers el deber del algua. OmPlew:
¢il mayor, por érden de la corte, de llenar dicho jurado citando
tales miembros.

Sge. 11. Que todas las leyes, 6 partes de leyes, en conflicto
[con esto,] son por este abrogadas, y este acto tendré efecto
desde y despues de su pasaje.

Aprobado Febrero 2 de 1860.

Un Acto prohibiendo ‘el porte de Armas ocultas 6 de otra
' manera.

Decrétese por la Asamblea Leglslatlva del Territorio de
Nuevo Méjico:

Seceron 1*. Que desde y despues del pasaje de este acto no Porte de armas
sera legal para que ninguna persona porte armas sobre sus per- prohibido.
sonas, ninguna pistola de cualesquiera clase que sea, ni bowie
'knife (cuchillo de cinto) Arkansas toothpick, daga espaiiola,
huracana, 6 cualesquiera otra arma mortifera de cualesquiera
clase 6 descripcion que sea, no importa el nombre que tuviere
con que fuere conocida 6 llamada, bajo las penas y castigos
que sean en este acto despues descritas.

Stc. 2. Decrétese ademas: Que si cualesquiera persona Primers con-
portare sobre su persona, ya sea oculta 6 de otra manera, cual- "CCiom multa.
esquiera arms mortifera de la clase y descripcion mencionada
en la seccion anterior, la persona 6 personas que asi ofendan,
sobre conviccion, la cual sera por querella legal en la corte de
distrito, sera multada en cualesquiera suma que no baje de
cincuenta pesos, ni pase de cien pesos, 4 la discrecion de 1. corte
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Sec. 8. Be it further enacted: That if ary person shall dis-
charge or draw any deadly weapon, of the class or description
set forth in the first scction of this act, in any baile or fandango,
or in any other public assembly whatever, the person who shall
so offend, on conviction thereof, which shall be by indictment
in the distriet court, shall be fined in any sum not less than one
hundred dollars, nor more than three 111111d1ed ‘at the discre-
tion of the court tlymo“ the cause, or imprisoned in the county
jail for a term not less than three months nor more than one
year.

SEc. 4. Be it further enacted : That if any person in any
baile or fandango, or in any public asseinbly of whatever class
or description it may be, shall fire off or discharge any firearm
of the class mentioned in the first section of this act, or shall
cut or wound any person with any description of deadly weapon
mentioned in the first section of this act, in any baile or fan-
dango, or in any other public assembly, and any death shall re-
sult from said cut or wound so given, the person who shall so
wound or cut, on conviction, shall be considered guilty of mur-
der in the first degree, and shall suffer the penalty of death in
the said first degree.

Sec. 5. Be it further enacted : That it shall be the duty of
the sheriffy, their deputies, or constables, to arrest and take all
persons who shall be found with deadly weapons of the class
and deseription mentioned in the first section of this act, and
present them to some justice of the peace, or other authority,
to be examined ; and it shall also be the duty of the judges of
the district courts to cause, at the first term to be leld in each
county, the sheriffs and their deputics to take an oath that they
will truly and faithfully comply with the provisions of this act,
and that they will arrest at all times cvery person who shall
violate any of the provisions of this act.

Sec. 8. Be it further cnacted : That none of the provisions of
this act shall be applied to the sheriffs, their deputies, or consta-
bles, in the execution of any process of the courts, or to con-
ductors of the mail, or to persons when actually on trips from
onc town (o another in this Territory ; provided, that nothing
in this act shall be so construed as to permit the conductors of
mails, or travellers, to carry any deadly weapons, as mentioned

Add. 89



Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 136 of 333

LEYES DE NUEVO M£JICO. 97

que conozca la causa en la primera conviccion bajo esta ley ;

-y por la segunda conviccion, la parte convicta sera encarcelada

en la carcel del condado por un término que no baje de tres 5?5‘?3,‘},%%%’3;.
meses ni pase de un afio, tambien 4 la discrecion de la corte celarmiento.
que conozea en la causa. '

Sec. 3. Decrétese ademas: Que si cualesquiera persona Disparando
disparare 6 sacare cualguisr arma mortifera, de la clase 6 de- 2o Penade.
scripcion citada en la primera seccion de ecste acto, en cuales-
quiera baile 6 fandango, 6 en cualesquiera otra reunion péblica,
de la clasé que sea, la persora que ast ofenda, sobre conviccion
‘de 1o mismo, la causa serd por querella legal en la corte de
distrito, ser4 multada en una suma que no baje de cien pesos,
ni pase de trescientos, 4 la discrecion de la corté que conozca
en la causa, 6 sera encarcelada enla carcel del condado por
un término que no baje de tres meses, ni pase de un afio.

Sec. 4. Decrétese ademas: Que si cualesquiera persona en Hiriendo en re-
algun baile 6 fandango, 6 en otra concurrencia péblica de la S pensde
clase y descripcion que sea, disparare 6 descargare alguna
arma de fuego de la clase mencionada en la seccion primera de
este acto, 6 que cortare 6 hiricre 4 alguna persona con cuales-
quiera descripcion de armas mortiferas mencionadas en la
primera seccion de este acto, en algun baile 6 fandango, @ otra
concurrencia piblica, y resultare alguna muerte de la tal heri-
da 6 cortada ast dada, la persona que asi hiriere 6 cortare, sobre
conviecion, sera considerada culpada de muerte en el primer gg:’gfagg.pri-
grado, y sufrira la pena de muerte en dicho primer grado.

Sgc. 5. Decrétese ademas: Que sera el deber de 10s algua- neygres de jos
ciles mayores, sus diputados, 6 condestables, de arrestar’y g‘fﬁgggyr‘efhg
tomar toda persona que sca hallada con armas mortiferas, de dar fianzes.
la clase y descripcion mencionadas en la primera seccion de’
este acto, y presentar lasa algun juez de paz, & otra autoridad,
para su examinacion ; y tambien sera el deber de los jueces de
distrito de causar, en la primera corte que sea tenida en cada
condado, que los alguaciles mayores y sus diputados presten
juramento que ellos bien y-fielmente cumpliran con las provi-
sicnes de este acto, y arrestarin en todo tiempo 4 todas las per-.
sonas que violaren cualesquiera de las provisiones de este acto.

Sec. 6. Decrétese ademas: Que ninguno de los provisos de Visjeros, &,
', escepiuados.

este acto seran aplicables al alguacil mayor, sus diputados, 6
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‘inthe first section of this act, on'their persons, after they shall

have arrived at the town or settlement.
Sec. 7. Be it further enacted : That it shall be the duty of

: the several judges of the district court to give this act spee ially

in their charges to the grand juries at éach term of the court;
and further, it shall be the duty of the grand juries, at each
term of the court, to make a special report whether there has
been any violation of the provisions of this act in their coun-
ties since the last term of the court.

‘Sec. 8. That all laws or parts of laws in conﬂlet with this-

act are hereby repealed, and this act shall be in force and take
effect from and after its passage.

SEc. 9. That the Secretary of the Territory of New Mexico
be required to have this law pubhshed in the Santa Fé Gazette,
as soon as possible, for six successive weeks, for the mformatlon
of the people.

[Translation. ]

“An Act regulating Mercontile Copartnerships.

- Be' it enacted by the Legislative Assembly of the Territory
of New Mexico:

SecrioN 1. That any two or mote persons in this Territory
may, and when they shall think proper, bind themselves mu-
taally, for a certain time ‘and under certain conditions, ‘to do
and follow at the same time various negotlatlons on their own
common sccount and risk, or at that of each one of the part-
nefs respeetlvely, as well in the losses as in the proﬁts that
may arise from said copartnership.

Sec. 2. The copartners or associates shall act in good faith,
placing punctually in the concern the capital or services as

stipulated, under the penalty of indemnifying the others for

the damages which may arise. .

" Src. 3. The contract of copartnership should be made be-
fore any court of record, or the clerk thereof, of the several
counties by means of an indenture, authorized by any court

of record or the clerk thereof, which shall contain the chris-
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"Division 8.—Ctimes and Offefices dainst the ' Pubilic Justice.
an accessory after the fact, and being convicted thereof, shall be

_ punished by imprisonment and labor in the pemtentlary for'any
. tinte not less than one year nor more than four years.

NINTH DIVISION.
OFFENCES AGAINST THE PUBLIC PEACE AND TRANQUILITY.

SmoTioN. JSECTION.

4399. Unlawful assemblies. 4407. Libel. ]

4400. Riot. 4408. Printer, witness.

4401. Affrays. 4409. Truth proved.

4402. Duelling, challenging. 4410. Forcible entry.

4403. Seconds. 4411. Forcible detainer.

4404. Duelling, fighting. { 4412, Punishment.

4405. Officers not preventing, 4413. Carrying deadly weapons,
4406. Charging the " coward.” 4414, Other offences.

‘Unlswhiias - §4399. Smo. I. If two or more persons assemble for the pur-
“mHE pose of disturbing the public peace, or committing any unlawful
act, and do not disperse upon being commanded to do so by a

Judge, Justice, Sheriff, Constable, Coroner, or other peace officer,

such persons so offending shall be guilty of a misdemeanor, and,
orvconviction, shall be pumshed by fine or imprisonment in the

common jail, or both, at the discretion of the court.
Riot, §4400. Sgo. II. If any two or morc persons, either with or
without a common cause of quarrel, do an unlawful act of vio-
.lence, or any other act in a violent and tumultuous manner, such
persons so offending shall be guilty of a riot, and, on conviction,
shall be punished by fine or imprisonment in the common jail,
or both, at the discretion of the court; but if the circumstances
attending the riot shall be of an atrocious or aggravated nature,
the offenders may be imprisoned at labor in the penitentiary for
» any time not less than one year nor longer than three years.

Afirays, §4401. Sgc. 1II. An affray is the®fighting of two or more
persons in some public place, to the terror of the citizens and dis-

turbance of the public tranquility. Persons so offending shall

be indicted, and, on conviction, shall be punished by fine or im-
prisonment in the common jail, or Loth, at the discretion of the

court; and it shall be considered a great aggravation of this

oﬂ'ence, if any contempt or disobedience of the Magistrate, or
other peace officer commanding the peace, shall be proved. ‘

Dueling. §4402. Src. IV, If any person shall deliberately challenge,

‘ by wofd or writing, the person of aqothen to fight with sword,
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pistol, or-other deadly weapon, or if any person, so challenged
ghall accept thesaid challenge, in either case, such person so gw
ing, or sending, or accepting any such challenge shall, on convic-
tion, be punished by a fine not less than five hundred dollars,
:and be 1mprlsoned in the common jail of the county for any time
not exceeding six months.  Or, if the jury should so recommend,
such person shall, in addltmn to the fine herein imposed, be
punished by imprisonment amd labor in the penitentiary for any
time not less than one year, nor longer than two years.

§4403. Sro. V. If any person shall, knowingly and willfally, Seconds |
carry and deliver any written or prmted challenge, or verbally-fshment-
deliver any message or challenge to another, to fight with sword,
pistol, or other deadly weapon, or shall consent to be a second
in any such duel or combat, such person so offending shall, on
conviction, be punished in the same manner as is preseribed in
the precedmg section.

§4404. Szc. VL If any person shall be engaged in the act of Act of feht-
fighting a duel with sword, pistol, or other deadly weapon, uther mesmor.

. @s principal or second, such person shall be guilty of a high mis-
demeanor, and, on conviction, shall be punished by imprison-
ment and labor in the penitentiary for any time not less than four
years, nor longer than eight years; Provided, nevertheless, that e geath en-
if death should ensne from such duel, then all the parties, hoth ****
principals and seconds, shall be guilty of murder, and suffer the
punishmerit of death. ‘

§4405. Sze. VII. If any Justice, or other public officer bound gﬁﬁzgud
to preserve the public peace, shall have knowledge of an inten- g Dreta
tion in any person or persons to fight with any deadly weapon,
and shall not use and exert his official authority to arrest the .
parties, and prevent the duel, by binding over the parties con-
cerned to keep the peace towards each other, such Judge, Jus-
tice, or other peace officer so offending shall, on conviction, be
dismissed from office.

§4406. Sgc. VIIL If any person or persons shall, in any Procclz:rn‘ﬁrgg‘
newspaper, or handbill, written or printed, publish or proclalm&& in print.
any other person or persons as a coward or cowards, or use any
other opprobious and abiisive language for not accepting a chal-
lenge, or fighting a due] such person or persons so offending
shall, on conviction, be punished by a fine not exceeding five
hundred dollars, and imprisonment in the common jail of the
county not exceeding sixty days, at the discretion of the court.
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Libeldeined  §4407. Sgo. IX. A libel is a malicious defamation, expressed:
either by printing, or writing, or signs, pictures or the like, tend-
ing to blacken the memory of one who is dead, or the honesty,
virtue, integrity, or repatation of one who is alive, and thereby
expose him or her to public hatred, contempt, or ridicule. Every

..+ person convicted of this offence, shall be punished by a fine not.

" ‘exceeding one thousand- dollars, and by imprisonment in the
common jail of the county for any time not exceeding one year,
at the discretion of the court. A

Printer, « §4408. Sec. X. In all prosecutions under the two preceding
sections of this division, the printer or publisher of a newspa-
per, handbill, or other publication containing the offensive or
criminal matter, shall be a competent witness ; and if such prin-

Betustag to ter or publisher shall refuse to testify in the cause, or to give up
the real name of the author or person authorizing and causing
the publication, so that he may be indicted, then such printer
or publisher shall be deemed and considered the author himself,
and be indicted and punished as such; and may, moreover, be
punished for a contempt of the court, as any other witness refus-
ing to testify. )

R 'ﬁﬁf;ﬁi}‘:g in  §4409. Sgc. XI. In all cases of indictment for a libel, or for
’ slander, the person prosecuted shall be allowed to give the truth
in evidence.

Yorcivte en-  §4410. Sec. XII. Forcible entry iz the violently taking pos-
gession of lands and tenements with menaces, force, -and.arms,
and without authority of law.

Foreible do-  §4411. Sgc. XIII. Forcible detainer is the violently keeping

fafner. possession of lands and tenements with menaces, force. and arms,
and without authority of law.

Punishment  §4412. Sec. XIV. Any person who shall be guilty of a forei-

of forcible . . . T

catry or ble entry, or a forcible detainer, or both, may be indicted, and,
on conviction, shall be punished by fine or imprisonment in the
common jail of the county, or both, at the discretion of the
court ; and the court before whom the conviction takes place,
shall cause restitution of possession of the premises tv be made

Unlesn 8. to the party aggrieved; Provided, always, that if the party for-

session.  ¢ihly detaining lands and tenewents or those under whom he
claims, shall have been in" peaceable possession of the same for
the space of three years or more, immediately preceding the
filing of the complains, such person or party shall not be subject-
to the penalties of this section, nor shall restitution of possession
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‘be made; And promded also, that the only questions to be sub- Titlo not ex-
mitted to and determined by the juty in trials for forcible entry,

or forcible detainer, shall be the possession and the force, with-

out regard to the merits of the title on either side.

§4413. Sgc. XV. Any petson having or carrying about ‘his P )
person, unless in an open manner and fully exposed to view, any goadiv ¥
pistol, (except horseman’s pistols,) dirk, sword in a cane, spear,
bowie-knife, or any other kind of kmves manufactured and sold
for the purpose of offence and defence, shall be guilty of a mis-
demeanor, and, on cenviction, shall be punished by fine or im-
prisonment, or both, at the discretion of the court. . .

§ 4414, Sro. XVI All other offences against the public peace, Other offen.
not provided for in this Code, shall be prosecuted and indicted licpesce.
as heretofore, and the punishment, in every case, shall be by fine
or imprisonment in the common jail of the county, or both, at

the diseretion of, the court.

TENTH DIVISION.
OFFENCES AGAINST THE PUBLIC MORALITY, HEALTH, POLICE'AND

DECENCY.
. SEcTION. SECTICN.

4415. Bigamy. 4435. Vagrants.
4416, Punishment on married person, | 4436. Common rogues.

4417, On unmarried person. 44317. Nuisances.

- 4418. Incest. 4438. Disinterring bodies.

" 4419. Adultery. 4439. Bastardy.
4420. Lewdness. 4440, Retailing without license.
4421, Lewd houses. °| 4441, Thegal marrying. '
4422, Disorderly houses. 4442. TIllegal voting.
4423. Gaming houses. 4443. Buying or selling votes.
4424. Gaming tables. 4444, Minor voting.
4425. Gambling. 4445. Adultery with negro.
4426, Gaming with minors. 4446. Whipping wife.
4427. Gaming with clerks and bank offr’s, | 4447. Interfering with religious worship.
4428, Players—witnesses. 4448, Retailing near church,
4429, Judge's charge. 4449. Working slaves on Sabbath.
4430. Suspegted houses. 4450. Running freight trains on Sunday.
4431. Unwholesome provisions. 4451. Violating Sabbath.

4433. Spreading small pox. 4453. Bonds in case of vagrancy.

4432. Unwholesome bread, &e. ’ 1452. Fines from Sabbath-breakers.
4434, Violating quarantine. ‘ 4454. Att'y or Sol'r—duty in such case.

§4415. Src. 1. Polygamy, or bigamy, shall consist in know- Polygamy
mgly havmrr a plurahty of husbands, or wivés, at the same time, * gy .
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Acts of as-

€rimes.—&rimmal Proceduve.
192. In all cuses where a remedy is provided, or duty enjoined, or anything directed

sembly to bo t, g done by any act or acts of assembly of this commonwealth, the directions of the

said acts shall be strictly pursued ; and no penalty shall be inflicted, or anything done
agreeably to the provisions of the commmon law in such coses, further than shall be neces-

irected by the provisions of this code, by

atrict)
wwed. '
sary for carrying such act or acts into eﬂ'ect.&a) -
Meaningof 193, Wherever anything is forbidden or
geveral
terms,

using the general terms, any one, any person, the person, every person und such person,
or the relative pronoun he, referring to such general term, the same prohibition or di-
rection, if the contrary be not expressed, is extended to more persons thun one, and to
femnales as well as males doing or omitting the same act.(!)

Criminal Procedure,

A. PROCEEDINGS TO DETECT THE COMMISSION OP CRIMES,

1, Writs of arrest, &c. Subpenas. Exponses.

2. Ercapes into another county.

3. Backing warrants. Bail. Removal.

4. Magistrates backing such warrants to be indemnified.

5. Disposition of property supposed to be stolen, found in the
possession of one accused.

6. Surety of the peace.

7. Bail.

8. Surrender of baii.

9. Settloment of criminal cases,

B. INDICTMENTS AND PLEADINGS.

10. @rand jurors authorized to admipister oaths,

11, Form of indictments, Formai objections to indictment
to be made before the jury is sworn. Amendments on de-
murrer, &c.

12. Variances betweon written instruments, as produced and
1ald in the indictment, amendable.

13, Immaterial variances between indictmeut and proof
amendabie.

14. Maoner of laylng the ownership of property in cases of
partners and joint owners.

15. Manner of charging frauds against partners and joint
owners,

16. Manner of laying property of countles, citics, townships,

C.

17. Forms of indictment in cuses of forging, stealing and
emberzling, or cheating by false pretences.

18. Forms in other cascs.

19. Intent to defraud particular persons need not be alleged
o proven in cases of forging, uttering or fuire pretences.

20. In indictments for murder and mansinughter, means by
which the iujury was inflicted need not be specified.

21, Requlsites of an indictment for perjury.

22, Requisites of an indictment for subornation of perjury.

23, Indictment for dueliing,

24, Counts for receiving and stesling may be joined.

25. Irsue and triai in criminal cases.

26. Prizoners standing mute.

27. Prosecutor’s name to be indorsed on the indictment.

28, Diatinct acts of embezzlemeut may be charged in the same
Indiotment.

20. Nolie prosequi.

80, Pleas of autrefois convict or autrefois acquit.

C. COURTS O? CRIMINAL JURISDICTION.

81. Courts of oyer and termiuer.
32. Quarter sessions. When causes to be certified to the oyer
and terminer. Powers of the courts.
83. Writs of error and cortiorarl.
D. oF THE TRIAL

84. Persons nnder baii not to be placed in the criminal bar.
85. Persons indicted for tresson to have a copy of the indict.

ment.
36, Peremptory challenges.

37. Chailenges by the commonwenltk.

36. ow challenges are to be conducted.

39. How chiallenges are to be determined.
. 40. Of the trial of persons joiotly indicted, and joint chnaj
enyes.

41, How taleg may be awarded and juries Fummoned.

42. Of juries do medietate ingure.

43, Of the place of trial of treason,

44. Of the placo of trial of nccessories before the fact.

45, Of the place of triai of accesrorles after the Net.

48, Of felonious striking or poisoning in one county, and death
in another. 4

47. Of felonious striking or poisoning in the state, and death
out of the state.

48, Proof of offences committed near county lines,

49. Proof of offences committed during journeys.

60, Party indicted for felony or misdemennor may be found
guilty of attempt to commit tho Fame.

bi. Porsons tried for mislemeanor not to be acquitted if the
offence turn out to be felony.

62, Witnesscs entitied to restitution to bo competent,

53. Cure of defects in jury process by verdict.

B4, Of the triai of prisoners committed.

85, Witnenses fu forgeries,

56. Wituerses not to be imprisoned except in certain cuses.

57. Bills of exceptions and writs of error aliowed,

568, Written opintons to be filed.

69, Granting of writs of error regulated.

60, From wiience writ of error shall issue.

61, Proceedings after affirmanco or reversal of judgnent.

E. or costs,

62, Power of grand and potit jurors over costa,
63, Of the defondant’s costa.
G4, Of payment of costs generaily.
65, Costs where separate bills are presented against joint
offenders.
F. OUENERAL PROVISIONS,

68. Tasane prisoners. Jury to find the fact of insanity. De.
fendant to be detained in curtody.

67, Where defendant is found insane upon arraignment,

68. Where prisoner brought up to be diseharged appears’to
be inrane.

60. Insune defendant to bo delivered up to his friends or t
the overseors, on security being given.

70, Ilnw expenses to be pafd in such cases.

71. Civil actions against felona.

72, Executions upon sentences pf resiitution.

73. Outlawry.

74. Sentences of reparate or solitary confinement.

73, Sentences of separate or solitary confinement of less than
one year, snd aimple imprisonment.

76, Executiona In capital cages,

77. Limitation of prorecutions.

78. Fines to be decreed to be pald to the state for the use of
the county.

A. PROCEEDINGS TO DETECT THE COMMISSION OF CRIMES,

Warrants of
arrest, &c.

1. The judges of the supreme court, of the court of oyer and terminer and jail

Bubpeenas,

delivery, of the courts of quarter sessions, or any of them, shall and may direct their
writs and precepts to the sheriffe and coroners of the several counties within this com-
monwenlth, when need shall be, to take persons indicted for felonies, or other offences,
Lefore them, who may dwell, remove or bhe received into another county ; and it shall
and may be lawful to and for the said judges, or any of them, to issue sabpoenas into any
county of the commonwealth, for summoning and bringing any person to give evidence
in any matter or cause before them, or any of them, and to compel obedience to such
writs, precepts or subpeenas, by attachment or otherwise, and under such pains and

102, Act 31 March 1860, | 183. P. L. 428, 193, 1bid. § 184, 1. Act 81 March 1660, § 1. P, L. 429,

ryrtem by tho 13th section of the act of 224 April 1794, 3 8m. 6 8. & R, 289, 11 8. & It. 345, Bright, R. 69, 13 8. & R. 426,

190 it will niro be found in the punishmments provided by
she act of 23d April 1829, 10 Sm. 430, Report on the Penal
Code 18,

(a) 'Thir section fe taken from tbe 13th section of the act of
At March 1506, 4 S, 532, Report on the Penal Code 38, Sce

1R 467, B R. 64 L Ash 46, T Am, L. 1L 620,

(&) This recthon explaing the meanings of general terms
which have been used for the enke of brevity., Leport on the
Pennl Code 39,
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penalties as other writs or subpeenas are or ought by law to be granted and awarded ;

and that it shall be lawful for said judges, or any of them, if they see fit to direct such

writ, precept, summons, subpoona or attachments, to be executed by the sheriff of the

county in which the same is nwarded, which snid writ, precept, sumn s or subpeena,

shall be the sufficient warrant of such sheriff for executing the same (uroughout this
commonwealth, as fully and effectually as if directed to, and executed by the sheriff of

the proper county where issued: Provided, That the reasonable expenses of execnting Expenses
such process, when issued on behalf of the commonwealth, shall be paid out of the funda

of the county where issued; and the expenses of removing any person charged with

having committed an offence in one county into another county, or of transporting any

person charged with having committed any offence in this state from another state into

this state for trial, or for conveying any person, after conviction, to the penitentiary,

shall be paid out of the treasury of the county where the offence is :harged to have been
committed.(a)

2. Where any person charged with having committed any felony,(d) in any city or Escapes iuto
county of this commonweath, shall go or escape into any other county thereof, it shall ;‘0"‘“"
and may be lawful for the president, or any judge of the court of comwnon pleas in the v
county where the said person may be found, to issue his warrant, authorizing and
requiring the sheriff of the said county, to take the said person and conduct him to the
proper county, where the said felony is alleged to have been committed, the expenses of
ghiclashn;llbe poid to the said sheriff by the county to which the said person is con-

ucted.(c

3. In( cage any person against whom a warrant may be issued by any judge or nacking wan
alderman of any city, or justice of the peace of any county in this commonwealth, for rants.
any offence there committed, shall escape, go into, reside or be in any other city or
county out of the jurisdiction of the judge, aldermnan, justice or justices of the city or
county granting such warrant as aforesaid, it shall and may be lawful for, and it is
herehy declareg to be the duty of any alderman, justice or justices of the city or count
where such person shall escape, go into, reside or be, upon proof being made, upon outK
or affirmation, of the handwriting of the judge, alderinan, juatice or justices granting
such warrant, to indorse his or their name or names on such warrant, which shall be
sufficient authority to the person or persons bringing such warrant, and to all other
persons to whom such warrant was originally directed, to execute the same in such other
city or county, ont of the jurisdiction of the alderman, justice or justices, granting such
warrant as aforesaid, and to apprehend and carry such offender before the alderman,

Justice or justices who indorsed such warrant, or sume other aldermaa, justice or justices
of such other city and county where such warrant was indorsed, And in case the offence Bail.
for which euch offender shall ke so apprehended, shall be bailable in law by un alder-
maun or justice of the peace, and such oﬂ'lomler shall be willing and ready to give bail for
his appearance at the next court of general jail delivery or quarter scssions, to be held
in and for the city and county where the offence was committed, such alderman, justice
or justices shall and may take such bail for his appearance, in the same manner as the
alderman or justice of the peace of the proper city or county might have done; and the
said nlderman, justice or justices of the peace of such other city or county so taking bail,
shall deliver or trunsmit such recognisance and other proceeding to the clerk of the cours
of general jail delivery or quarter sessions, where such offender 1s required to appear by
virtue of such recognisance, and such recognisance and other proceedings slmrl be as

ood and effectual in law as if the same had heen entered into, taken or acknowledged
m the proper connty where the offence was committed, and the same proceedings shull
be had therein. And in caso the offence for which such offender shall be apprehended in Removal,
any other city or county, shall not be bailable in law by an alderman or justice of the
peace, or such offender shall not give bail for his appearance at the proper court having
cogunisance of his crime, to the satisfaction of the alderman or justice befure whom he
shall be brought, then the constable or other person so apprehending such offender,
ghall earry and convey him before one of the aldermen or justices of the peace of the
pn;pcr (ecilty or county where such offence wus committed, there to be daalt with according
to law,

4. No )uction of trespass, or false imprisonment, or information, or indictment, Magistrates
shall be brought, sued, commenced, exhibited or prosecuted by any person, against the backiugsuch
alderman, justice or justices, who shall indorse such warrant, for or Ey renson of his or he pdemet

their indorsing the same, but such person shall be at liberty to bring or prosecute his or fied.

their(nction or suit agninst the alderman or justice who originally granted the war-

rant.(e)

© 5. When any person shall be accused before o magistrate, upon oath or affirma- Disposition
2 Aot 31 March 160, § 3. P. L. &9, 3. Iotd. § 8. 4TI § 4, 5. 1bld. § 5 of property

(a) Tids section is composed af the 8th rection of the act of
224 May 1722, 1 8m. 138; of the 1th section of the act of 23d
Reptember 1791,3 Sm. 433 and of the 2d section of the aet of
25th April 1846, P. L. 408. 1t iz not propased to repent all tbe
8th section of the act of 1722, heeause part of it equally applies
to civil as woll ag eriminal procealinzs. Report on the Ponal
Code 39, The county is not Huble for the expenses incurred in
an unsiceessful attempt to arrvest a fucitive from justice, who
has tuken refuge in another state, & C, 540,

() Thiz deea not extend to misdam-anoress a fugitive charged
with having committed a misdeiesnor ln auother evuty can

anly be ngrested under tho provisions of the succeeding section,
runt 218,

(c) This section s taken from the 3a section of the act of 4th
of April 1807, 4 Sm. 303. Report on thoe l'enal Code 39.

(d) A warrant {ssued by a justice of the peace in nne county,
and indorsed by a justice of anothor county, charging a mirde-
meitnor to have been committed in the county whence the war-
rant issued, will not justify the detention of the offeuder in the
juilof the county where the warrant wus indorsed. Grant 218,

(¢} The 3d and 4th sections are taken from tho act of 16th

April 1827, 0 Sm. 424, Repert on the Penal Code %9,
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supposad to
be stolen,

fonnd in the
possension of’

one accusod.

Taventory.

Notice.

Restitution.

€riminal Procedure.

tion, of the crime of burglary, robbery or larceny, and the sald magistrate shall have
issued his warrant to apprehend such person or persons, or to search for such goods as
have been described, on oath or affirmation, to have been stolen goods, if any shall be
found-in the custody or possession of such persun or person::,?or in the custudy or pos-
eession of any other person or persons, for his, her or their use, and there is probable
cause, supported by oath or affirmation, to suspect that other goods, which may be dis-
covered on such search, are stolen, it shall and mnay be lawful for the eaid magistrate to
direct the said goods to be seized, and to securc the same in his own custody, unless the
person in whose possession the same were found shall give sufficient surety to produce
the snme at the time of his or her trial.  And the said magistrate shall forthwith.cause
an inventory to he taken of the said goods, and shall file the same with the clerk of that
court in which the accused person is intended to be prosecuted, and shall give publie
notice in the newspapers, or otherwise by ndvertising the same in three or more publio
places in the city or county where the offence is charged to have been committed, before
the time of trial, noting in such advertisement the said inventory, the person charged
and time of trinl. And if, on such trial, the accused party shallthe acquitted, and no
other clnimant shall appear or suit be commenced, then, at the expiration of three
months, such goods slmn he delivered to the party accused, and he, she or they shall be
discharged, and the county be linble to the costs of prosecution ; but if he be convicted
of larceny only, and, after restitution made to the owner and the sentence of the court
being fully complied with, shall claim a right in the residue of the said goods, and nc
other shall appear or claim the said goods, or any part of them, then it shall be lawful,
notwithstanding the claim of the said party accused, to detnin such goods for the term
of nine months, to the end that all persons having any claim thereto may have ful
opportanity to come, and to the satisfaction of the court, prove their property in them ;
on which proof the said owner or owners, respectively, shall receive the said goods, ox
the value thereof, if from their perishable nature it shall have been found neeessary to
make sule thereof, upon paying the reasonable charges incurred by the securing the said

. goods and establishing their property in the same ; but it no such claim shall he brought
" and duly sapported, then the person so convicted shall be entitled to the remainder of

When to be
delivered to
county com-
wissioners,

Disposition
of procecds.

Suretyof the

pasce,

Ball.

(a) This fection g taken from the 10th section of the act 23d
September 1701, 3 Sm. 42.
(b) Surety of tho peace is demandeble of right by any indl-
vidual who will make the necessary oath,

the ssid goods, or the value thereof, in case the sanme shall have been sold agreeably tc
the original inventory, But if, upon an attainder of hurglary or robbery, the court shall,
after due inquiry, be of opinion that the said goods were not the property of such burglar
or robber, they shall be L]elivered, together with a certified copy of the said inventory, to
the commissioners of the county, who shall indorse a receipt therefor on the origina:
inventory, register the said inventory in a hook, and also cause the same to be publicly
advertised, giving notice to all persons elaiming the said goods to prove their property
therein to the said commissioners; and unless such pmo% shall be made withiu three
months from the date of such advertisement, the snid goods shall be publiely sold, and
the net moneys arising from such sale shall be paid into the county treasury for the use
of the eommonwenlth: Provided always, That 1f any claimant shall appear within one
year, and prove his or her property in the said goods to the satisfuction of the commis-
sioners, or in the ease of dispute, shall obtain the verdict of a jury in favor of such claim,
the said claimant shall be entitled to recover, and receive from the said commissioners,
or trensurer, the net amount of the moneys paid as aforesaid into the hands of the said
commissioners, or by them paid into the trensury of this commonwealth.(a)

6. If any person shall threaten the person of another to wound, kill or destroy him
or to do him any harm in person or estate,(4) and the person threatened shall appew:
before a justice of the peace, and nattest, on onth or aflirmation, that he believes that hs
guch threatening he is in danger of being hurt in hody or estate, sueh person so threat-
ening as aforesaid, shall be hound over, with one sufficient surety, to appear at the next
fessions,(¢) according to law, and in the meantime to be of his good Lehavior, and
keep the peace toward all citizens of this commonwealth.(7) If any person, not being
an officer on duty in the military or naval service of thie state or of the United States
ghall go armed with a dirk, dagger, sword or pistol, or other offensive or dangerous
wenpon, without reasonable cuuse to feur an assault or other injury or violence to his
family, person or })roperty, he may, on complaint of any person having reasonable cause
to fear a breach ef the peace therefrom, be required to find surety of the peace as afore-
sanid.(e :

7. Il)\ all cases the party accused, on oath or affirmation, of any crime or misdemeanor
agninst the laws, slmrl be admitted to bail by one or more sufficient sureties, to be taken
before any judge, justice, mayor, recorder or alderman where the offence charged has
been committed, except such persons us are precluded from being bailed by the con-
stitution of this comnonwealth :(g) Provided also, That persons accused as nforesaid, of

6. Act 31 March 1809, § 6. P. L. 4323, 1. 158§ 1.

338, 2 IMayw. 73-1. Boe 12 Fng. L. & Eq. 462.
() This rectinn {9 partly taken from the act of 1700, 1 8. 5,
the addition thereto provided by this eection, against (he

Report on the Penal Code 39,

11102, n. Seol

Ash, 46, 2 P, 458,

(¢) A committing magistrate has no authority to bind a per-
son to keep the peace, or for his good behavior, longer than
the next term of the court. 2 P, 458

(d) Burety for good behnvior may be ordered by the court,
after the nequittal of a prisoner, in such sum, and for such
length of time, ns the public szfoty requires. 2 Y.437. 10 Barr

unneeessarily carrying deadly weapons, is jotredueed froru an
ohvious nocegsity, arising from daily experionce and observe
tion,  Report on the Penal Code 39,

(9) A justico may take bail after conmitment for trinl, 6 W
&R O 2P R AndseeT W54 5 B.5H12, 18m.57,n
A rocognisance taken by n justice to nnswer the charge c”arson
is corum non judicz, and void. Com. v, Philips, 2 U 8. Law
Mag. 316.

.
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murder or manslaughter, shall only be admitted to hail by the supreme court or one of
the judges thereof, or a president or associate law judge of a court of common pleas:
ersons accused, as uforesaid, of arson, rape, mayhem, sodomy, buggery, robbery or

urglary, shall onlf be bailable by the supreme
any of the judges the

reof, or & mayor or recorder of a city.(a
8. All suretics, mainpernors, and bail in criminal cases,

court, the court of conmmon

)

whether bound in recogni- Surrende o

pleas, or

sances for o particular matter or fur all charges whatsoever, shall be entitled to have a bail
buil-piece, duly certified by the proper officer or person hefore whom or in whose office
the recognisance of such surety, mainpernors or bail shall be or remain, and upen such
bail-piece, by themselves, or their agents, to arrest and detain, and surrender their prin-

cipals, with the like effect as in cnses of bail in

civil actions;(b) and such bail-piece

shall be o sufficient warrant or authority for the proper sheriff-or jailor to rececive the
snid principal, and have him forthcoming to answer the matter or matters alleged agninst
him: Provided, That nothing herein contained shall prevent the person thus arrested
and detained from giving new bLuil or sureties for his appearance, who shall have the

same right of surrengler hercinbefore provided.(c)

9. Iu all cases where a person shall, on the complaint of another, be hound by recog- Setttement
nisance to appear, or shall, for want of security, be committed, or shall be indieted for of criminal

an assault and battery or other misdemeanor, to

the injury and damage of the party “**

complaining, and not charged to have been done with intent to commit a felony, or not
Leing an intumous crime, und for which there shall also be a remedy, by aetion, if the
party complnining shall appear before the magistrate who may have taken recognisance
or made the commitment, or before the court in which the indictment shall be, and
acknowledge to have received satisfaction for such injury and damnge, it shall be lawful
for tho magistrate, in his discretion, to discharge the recognisance which may have been
taken for the upFenrunce of the defendunt, or in case of committal, to dischargo the
b

prisoner, or for t

e court also where such proceeding has been returned to the court, in

their diseretion, to order a nolle prosegui to Le entered on the indictment; as the case
may require, upon payment of costs: Provided, That this act shall not extend to any
assault and battery, or other misdemeauor, committed by or on any officer or minister

of justice.(d)

B. INDICTMENTS AND PLEADINGS.
10. The foreman of any grand jury, or any member thereof, is herehy authorized and Grand jurors

empowered to ndminister the requisite oaths or affirmations to any witness whose name
may be marked by the district attorney on the bill of indictment.(e)

may admin.
ister oaths,

11. Every indictment shall Le deemed and adjudged sufficient and good in law which Form of
chiirges the erime substantially in the language of the act of the assembly prohibiting indictments.
the crime, and prescribing the punishment, if any such there be, or, if at common Iaw,

#0 plainly that the nature of the offence charged may be easily understood by the jury. Formal ob-

Every objection to any indictment for any formal defeet, apparent on the face thereof,

Jections to

. . B 3 I
shall be taken by demurrer, or en motion to quash such indictment, before the jury shall Indictmenta.
be sworn, and not afterward ; and every court, heforg whom any such objection shiall be Amend-

taken for any formal defect, may, if it be thought necessary, enuse the indictment to bo
forthwith amended in such particular, by the clerk or other officer of the court, and

ments on
demurrer,
&e.

thercupon the trial shall proceed as if no such defect appenred.(g)

8, Aot 31 Maroh 1860, § 8. P. L. 432. 9. 1bid. § 9,

{a) This section {5 a consnlidation of the first clanes of the
act of 1705, 1 Sin. 68; and the first section of the act of 30th
April 1822, ', L, 398, Iteport on the Penal Code 39.

) See 1T, & IL Pr. 303-10,

(¢} This gection i5 taken from tho 3d section of the act of 10th
Apnl 1848, I, I, 440, Report on the Pennl Coda 40,

{d) Thin section is an extension of the existing law of the
151h March 1508, 4 Sm. 318, Report on the Penal Code 40,

(¢) This is tnken from the 15t sceetion of the acet bth April
1820, 0 Smn. 136, That witnesses, whose nnmes had got been
mnrked hy the district attorney on the bill of indictment, were
sworn and examined hy the foreman of the grand jury. is not
plendable in har; at most, it is only ground for o motion to
quash. Tillard ». Com., 13 Leg. Int, 132

() Seetions 11 to 22 are all new, and are certainly not tho
lenst important in the proposed ameminents of our penal rys-
tem.  Thoe history of criminal administrating abounds with
iustances in which the guailty have escaped, by reason of the
apparently unreasonable nieety required in tndictments.  Lord
Hxle, one of the bLest, aud wost hmnano of English judges,
long since remarked, that snch nicetivs wero ** grown to be a
Liemish and an inconvenience in the law, and the ndwinistra-
tion thereof; that mora offenders eseaped by the ensy ear given
to exceptions to indictmionts, than by the manifestations of
their innocence, and that the grossest erimes had gone unpun-
iahed, by reason of these unscomly nieativs.” The rearon for
recognising these gubtilitiea by the common law, no doabt
arose from the humnnity of the judges, who, in administering
a systom in which the punishment of desath followed nlmoest
every convietion of felony, were naturally disposed, it fuvor of
1ifs, to hold the crown o the strictest rules.  Sinco, however,
tha reform of the penal laws. and tho just apportionment of
punishment to crimes nccording to their intrinsle strocity and
asnzer, the reason which led to the adoption of these techni-
el nicetivs has ceased, and with the cessation of tho rensen,
the techuicalities themeselves rhould he expunwzed from our
sysiem. The 11th section of this act proposes what the com-

10. Ibid. § 10. ' 11, Ibfa. § 11,

missioners believe will be an cffective remedy to this reproach
of the common law, without depriving the accused of any
propet privilege; it lenves him, at tho outset of hin trisl, to
determine whether he will question the relevancy of his nceu-
sation, or tnke issue on the merits of tho charge; if he elects
the latter, and i3 condemned, there secms nelther moral nor
legal fitness in permitting him to urge formal oxceptions,
which, if suggested, at an early period, would have heen
promptly corrected. The 12th and 13th sections are intended
to tneet cuses of frequent occurrence, in which, although an
indictmant is strictly formal, yet, owing to some accidental slip
in its preparation, it is found on tho trial that the proofs do
not entirely tally with the description of the instrument ret
forih in the judictment, or in the names of persons or places
deseribed therein, By the law as it now stands, where written
instruments enter into the gist of the offence. ns in foryery,
passing counterfuit money, asclling lottery tickets, sending
threstening lottors, &«., they are required to be set out in words
and fizures: the omirsion of a figure In an indictment for
forgery s fatal. In the case of Com. v. Gillesple, 7 S. & R. 469,
a mistake in apelling the pame of * Burrall,” which in the
indictment was spelled * Burril),” was adjudged fatel after
vordiet. 8o, u varinnce hetween the nnmes of the persons
aggrieved, and places deseribed in the indictment, and the
proofs thereof on trinl, will entitle the defeudant to an acquit-
tal, on the ground of the want of agreement botween the ulle-
gata aud tho probatn. The proposed sectiona authorize the
courts to nmend such verhal errors, if objected to; and thus
terminate s ¢lnss of technical niceties, which are a reproach to
the rational adminlstration of justice. The 14th and 15th sec-
tiona avold the existing necessity of setting furth, in indict.
ments, the names of numerous individuals, owuers of property
feloninusly or fraudulently taxen, or maliclonsly injured oz
deatroyed @ it will serve to reduco the voluminousness of ruch
indictiments, and can do no possible injury to the defendant,
who eannot by lnkrested in the fact, whethor one person is. ot
oue buudred persons are the owners of property in wegard to
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shall be responsible for the payment of the expenses of
his retention in jail.

Rewards for the Apprehension of Escaped Prisoners.
Act of February 1, 1860.

SectioN 1. When any person shall make his escape
from any county of this Territory after having been
sentenced by the court to suffer any penalty, it shall be
the duty of the court to inform immediately the governor
thereof, giving a description of such fugitive.

§ 2. The governor is hereby authorized to offer a
reward, to be paid out of the funds of the Territory, to
any person who shall find and deliver such fugitive:
Provided, that such reward shall be at the will of the
governor.

Reward for Accused Persons. Act of 1874, Ch. 12.

SecTron 1. In cases of murder or other felony, when
the person or persons accused of the crime shall be at
large, the governor, when in his judgmens it shall be
necessary to secure the apprehension of the accused, shall
be authorized to issue his proclamation offering a reward,
not exceeding five hundred dollars, for the apprehension
and delivery of the accused to the proper office.

§ 2. The auditor of public accounts is hereby author-
ized to draw a warrant on the treasury of the Territory,
in favor of the person entitled to a reward, under the
provisions of the preceding section, for the amount thereof,
upon the presentation by such person of his account
certified and approved by the governor.

Deadly Weapons. Act of 1869, Ch. 32.

Seorion 1. It shall be unlawful for any person to
carry deadly weapons, either concealed or otherwise, on
or about their persons within any of the settlements of
this Territory, except it be in the lawful defense of them-
selves, their families or their property, and the same
being then and there threatened with danger, orby order
of legal anthority, or on their own landed property, or
in execution of an order of court.

§ 2. Deadly weapons, in the meaning of this act, shall
be construed to mean all kinds and classes of pistols,
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whether the same be a revolver, derringer, repeater, or
any other kind or class of pistol; any and all kinds of
bowie knives, daggers, poniards, butcher knives, dirk
knives and all such weapons with which cuts can be given
or by which wounds can be inflicted by thrusting, includ-
ing sword canes and such sharp-pointed canes with which
deadly thrusts can be given, and all kinds of slung-shots,
and any other kinds of deadly weapon, by whatever
name it may be called, by which a dangerous wound cdan
be inflicted.

§ 8. The penalty for the violafion of the preceding
sections of this act shall not be less than ten dollars nor
more than fifty dollars for each offense, or not less than
ten days’ imprisonment nor more than fifty days’ impris-
onment in the county jail, or both; such fine and im-
prisonment in the discretion of the jury trying the case.

§ 4. Any person who shall draw a deadly weapon on
another, or who shall handle a deadly weapon in a threat-
ening manner at or towards another, in any part of this
Territory, except in the lawful defense of himself, his
family, or his property, or by order of legal authority,
upon conviction thereof before the proper tribunal, shail,
for each offense, be fined in a sum pot less than twenty-
five dollars nor more than seventy-five dollars, or by im-
prisonment in the county jail for a term of not less than
twenty days or more than sixty days, or be punished by
both such fine and imprisonment, in the discretion of the
jury trying the cause. '

§ 5. Any person who shall draw or use any deadly
weapon in any ball, dance, or other public gathering of
the people, or near where any election authorized by law
is being held in any part of the Territory, except it be in
the lawfnl defense of himself, his family, or his property,
or in obedience to legal authority, shall, upon conviction
before the proper tribunal, be punished by a fine not less.
than fifty dollars nor more than one hundred dollars for:
each offense, or by imprisonment in the county jail for a
term of not less than one month nor more than three-
months for each offense, or by both such fine and im-
prisonment,in the discretion of the jury trying the cause.

§ 6. Justices of the peace, as well as the District Court,
shall have jurisdiction of all offenses under the preceding
sections of this act ; and in all cases of prosecution under
this act, in which a plea of guilty shall be entered, the
court shall proceed to hear and determine the case, and
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shall assess the penalty, upon conviction, without the
intervention of a jury, unless the accused shall demand
a trial by jury. [As amended, 1876, Ch. 35.]

§ 7. A conviction of any person under this act shall
not be a bar to a prosecution and conviction of the same
person for an assault and battery, aggravated assault,
assault with a deadly weapon, assault with intent to kill,
or murder, manslanghter, or other crime, and where the
words ‘‘weapons’’ or ‘‘deadly weapons’’ are used in this
act, such word or words shall be construed to mean the
weapons described in section two of this act.

§ 8. It shall not be necessary, in the trial of any cause
arising under the provisions of this act, to prove that the
person charged was not in the lawful defense of himself,
his family or his property; but the accused must prove
to the satisfaction of the jury that the act charged was
done in the lawful defense of himself, his family, or his
property, before the jury can acquit.

§ 9. Any lawful voter of the Territory may without
a warrant arrest parties who may violate the preceding
sections of this act, and take such persons before a jus-
tice of the peace of the vounty in which the offense was
committed, for complaint and trial, and such trial shall
be had as soon as possible, giving due time for summon-
ing witnesses.

§ 10. All fines collected by virtue of the preceding sec-
tions of this act shall go, one-third to the Territory, one-
third to the county in which the offense was committed,
and one-third to the person or attorney who, on the part
-of the Territory, procured the conviction.

§ 11. Persons traveling may be permitted to carry
arms within settlements or towns of this Territory, for
one hour after arriving in such settlements or town, and
while going out of such towns or settlements ; and sheriffs
and constables of the various counties of this Territory
and their lawfully appointed deputies may carry weapons
in the legal discharge of the duties of their respective
office, whon the same may be necessary, but it shall be
for the jury to decide from the evidence whether such
carrying of weapons was necessary or not, and for an im-
proper carrying or using deadly weapons by any officer
mentioned in this section, he shall be punished as other
persons are punished for a violation of the preceding sec-
tions of this act.

§12. It shall be the dnty of the keeper of each and
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every hotel, boarding-house and drinking saloon, to keep
posted up in a conspicuous place in his bar-room, or re-
ception-room, if there be no bar kept in the house, a plain
notice in Spanish, as also in English, to travelers, to
divest themselves of their weapous in accordance with
section 11 of this act, and the sheriffs of the various
counties shall notify the keepers of hotels, boarding-
houses and drinking saloons in their respective counties
of their duties under this law, and if after such notifica-
tion any keeper of a hotel, boarding-house or drinking
saloon shall fail to keep notices posted as required by
this act, he shall on couviction thereof before a justice of
the peace, be fined in the sum of five dollars, togo to the
county treasury.

§ 13. Sherifts, and their deputies and constables, shall
be sworn rigidly to enforce this act, and any one of such
officers who may neglect or {ail to enforce this act shall
be fined in a sum not less than fifty dollars, nor more
than one hundred dollars for each offense, to be recovered
by indictment in the District Court of the proper county,
and one-third of such fine shall go to the Territory, one-
third to the county, and one third to the acting district
attorney, and such conviction and fine shall not be a bar
to any other prosecution and conviction of such officer
under other laws of this Territory.

§ 14. Every person who receives a license to give a
ball, dance or fandango, shall, at the time of taking out
said license, be sworn to preserve good order and enforce
this law at and during such ball, dance or fandango on
and about his premises, and during such time such per-
son shall have and exercise all the powers of a sheriff in
maintaining good order on and about his premises and
if the officer who issues such license does not believe the
applicant to be a proper person to preserve good order,
then such officer shall refuse to grant such license until
such applicant shall present a proper person who shall
be sworn as above mentioned, and have the power and
duties as above mentioned, and persons arrested by the
sworn person mentioned in this section may be confined
for the time being in any house or place as well as the
jail, or in any secure manner that is not inhuman.

§ 15, 1f any person shall give a ball, dance or fandan-
go where a license is reqnired, without first being himself
sworn, or having some other person sworn to preserve
good order and enforce this act, he shall be fined in the
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sum of twenty-five dollars, to be collected before any
justice of the peace in the county, and one-half of said
fine to go to the county, and one-half to the person or .
attorney securing the conviction : Provided, thatif the
applicant secure the attendance at his ball, dance or fan-
dango, of a sheriff, or his deputy, or of a constable of
the county, to preserve good order and enforce this law,
then he shall not be fined for not being sworn, nor shall
the officer issuing the license in such case require him to
be sworn, nor to present a person to be sworn in his or
her place.

Power of Sheriffs to arrest in any County. Act of
January 30, 1869.

The various sheriffs of the several counties of this
Territory shall have the right to enter any county of this
Territory for the purpose of arresting any person charged
with crime, whether the county so entered be the same
to which the sheriff so entering was elected or not; and
the deputies of said sheriffs shall have the same power
herein conferred on the sheriffs, and any sheriff entering
any county as above mentioned, shall have the same

. power to call out the power of such county to aid him, as
is conferred on sheriffs in their own counties.

Penalties and Informations. Act of 1872, Ch. 31.

SecrioNn 1. When a criminal is found guilty in the
District Court of this Territory of any felony for which
no punishment has been prescribed by law, the said
criminal shall be punished by a fine of not less than fifty
dollars or by imprisonment in the territorial prison for
not less than three months, or both, at the discretion of
the court. '

§ 2. When a criminal is found guilty in any of the
courts of this Territory of any crime which isnot a felony,
for which no punishment has been prescribed by law, the
said eriminal shall be punished by a fine not exceeding
two hundred dollars or by imprisonment in the county
jail for a period not exceeding three months, or both at
the discretion of the court,

§ 3. Charges of misdemeanors and crimes not felonies
shall be presented in the District Court by indictment or
information : Provided, that the justices of the peace
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for the like offense, he shall be sentenced to be confined in the peni-
tentiary for one year.

Td. 398, 26. When any person is convicted of two or more offenses, before

1 Ve, Gos.151-2. j S é

' sentence is pronounced for either, the confinement to which he may

be sentenced upon the second, or any subsequent conviction, shall
commence at the termination of the previous terms of confinement.

i 27. When a person is convicted of selling, or offering or exposing

loGratt.755.  for sale, at retail, spirituous liquors, wine, porter, ale, or beer, or
drink of like nature, and it is alleged in the indictment or present-
ment on which he is convicted, and admitted, or by the jury found,
that he has been before convicted of the like offense, he shall be
fined as provided in the third section of chapter thirty-two, and may,
at the discretion of the court, be confined in jail not exceeding six
months.

Acts of 1868, p. 28, No criminal prosecution for any felony or misdemeanor shall

12 b 1921 1o maintained in the courts of this state against any person for any
act done in the suppression of the late rebellion ; and it shall be a
sufficient defense to such prosecution, to show that such act was done
in obedience to the orders, or by the authority, of any civil or mili-
tary officer of this state, or of the re-organized government of Vir-
ginia, or of the government of the United States; or that said act
was done in aid of the purposes and policy of said authorities, in
retarding, checking, and suppressing the said rebellion.

CHAPTER CLIIL
FOR PREVENTING THE COMMISSION OF CRIMES,

AEC. BEQ.

1. Conservators of the peace; power to bind to| 8. Person going armed with deadly weapun,
good behavior. when required to give recognizance, ete,

2.1 Duty of, on complaint that o crimeisin-| 9. Affray, etc., in the presence of constable.

3. tended. 10, 1n presence of justice; duty of junstice where

4. Proceedings when nccused appears. person brought belore him, ete.

5. Right of accused to appeal, 11. Proceedings whero person suspected of un-

6.} Power of eourt npon such appeal, and when lawlul retailing of spirituous liquors,

s the accused is committed. ;

Dot of W, 1, Every justice and constable shall be a conservator of the

Const.art. 7, 3 0. peace, within his county. As such conservator, every justice shall

Qa::fcl';.f 1!382?9&'11.]' have power to require from persons not of good fame, security for
their good behavior for a term not exceeding one year.

Code Va, . 817, 2. If complaint be made to any justice, as such conservator, that
there is good cause to fear that a person intends to commit an offense
against the person or property of another, he shall examine on oath
the complainant, and any witnesses who may be produced, reduce
the complaint to writing, and cause it to be signed by the com-
plainant.

1d. p. 818, 8. 3. If it appear proper, such justice shall issue a warrant, reciting

Munt%. the complaint, and requiring the person complained of forthwith to
be apprehended and brought before him or some other justice.
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4, When such person appears, if the justice, on hearing the par- Codo Va, p. 815,
ties, consider that there is not good cause for the complaint, he shall
discharge the said person, and may give judgment in his favor
against the complainant for his costs. If he consider that there is
good cause therefor, he may require a recognizance of the person
against whom it is, and give judgment against him for the costs of
the prosecution, or any part thereof; and, unless such recognizance
be given, he shall commit him to jail, by a warrant, stating the sum
and time in and for which the recognizance is directed. The justice
giving judgment under this section for costs may issue a writ of fieri
facias thereon, if an appeal be not allowed; and proceedings there-
upon may be according to the two hundred and twenty-seventh sec-
tion of chapter fifty.

5. A person from whom such recognizance is required may, on 1a.3s.
giving it, appeal to the circuit court of the county; and in such
case the officer from whose judgment the appeal is taken shall recog-
nize such of the witnesses as he thinks proper.

6. The court may dismiss the complaint, or affirm the judgment, 1a.p6.
and make what order it sees fit as to the costs. If it award costs
against the appellant, the recognizance which he may have given shall
stand as a security therefor, Yhen there is a failure to prosecute the
appeal, such recognizance shall remain in force, although there be
no order of affirmance. On any appeal the court may require of the
appellant a new recognizance, if it see fit.

7. Any person committed to jail under this chapter may be dis- 1a.57.
charged by the circuit court, or the judge thereof in vacation, upon
such terms as may be deemed reasonable.

8. If any person go armed with a deadly or dangerous weapon, 1a.¢s.
without reasonable cause to fear violence to his person, family, or
property, he may be required to give a recognizance, with the right
of appeal, as before provided, and like proceedings shall be had on
such appeal.

9. If any person shall, in the presence of a constable and within 1a. g0.
his county, make an affray, or threaten to beat, wound, or kill ﬁqt_ﬂs,o 5 1}833' H
another, or to commit violence against his person or property; or
contend with angry words to the disturbance of the peace; or im-
properly or indecently expose his person; or appear in a state of
gross intoxication in a public place ; such constable, as such conser-
vator, may, without warrant or other process, or further proof,
arrest such offending person and carry him before some justice of the
township in which such offense is committed, who, upon hearing the
testimony of such constable and other witnesses, if any are then and
there produced, if, in his opinion the offense charged be proved, shall
require the offender to give a bond or recognizance, with security, to
keep the peace and be of good behavior for a term not exceeding
one year.

10. If any offense enumerated in the preceding section be com- 14, p. 235, 3 2.
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mitted in the presence of a justice within his county, or the offender
being brought before him, the commission thereof be proved to his
satisfaction, he may, besides requiring a bond or recognizance with
security, a8 provided in the preceding section, impose a fine upon the
offender not exceeding five dollars. If such bond or recognizance
be not then and there given, or such fine be not then and there paid,
the said justice shall commit the offender to the jail of his county,
there to remain until such bond or recognizance be given, and such
fine be paid; hut no imprisonment under this section shall continue
more than ten days, at the end of which the sheriff or jailor shall
discharge the prisoner, unless he has been commanded by sufficient
authority to detain him for some other cause.

11, If any justice suspect any person of selling, by retail, wine,
or ardent spirits, or a mixture thereof, contrary to law; or of seli-
ing, or offering or exposing for sale, any intoxicating liquor, or
keeping open any distillery, bar, office, stall, or room in his posses-
sion, or under his control, at which such liquor had theretofore
usually been sold, or permitting any person to drink any intoxica-
ting liquor at the same, on the day of an election, and within two
miles of the place of such election, or during the night succeeding
such day, contrary to the eleveuth section of chapter five, such jus-
tice shall summon the person suspected of such offense, and such
witnesses as he may think proper, to appear before him ; and upon
the person so suspected appearing, or failing to appear, if the justice,
on examining the witnesses under oath, find sufficient cause, he shall
direct the prosecuting attorney for the county to institute a prosecu-
tion against the person so suspected, and shall recognize the material
witnesses, or cause them to be summoned, to appear at the next term
of the cirenit court of the county. Such justice may also require
the person suspected to enter into recognizance to keep the peace
and be of good behavior for a time not exceeding one year. If
recognizance be given by the person so suspected, the condition
thereof shall be deemed to be broken, if during the time for which
it is given, such person shall sell, by retail, wine, or ardent spirits, or
a mixture thereof, contrary to law, or violate in any particular the
eleventh section of chapter five.

CHAPTER CLIV.

OF INQUESTS UPON DEAD BODIES.

BEC. i BEC-

1. Duty of justice upon being notified of death | 7. Justico to issuo warrant for the arrest of ae-
Ly vivlence, ete, cused, if vot in custody,

2, Warrant and sammons, how executed. 8. When deceased o strunger, body to bo buried,

3. Jury formed 5 their oath. ote,; costs, how paid.

4, How witnesses compelled to attend; how | 9, Justice may require physicinns to attend in-
evidenco tuken. uest,

5. Iuynisition, 10, Peunlty on justice for neglect of duty.

8. Iuguisition, m_ridence, ¢te.,, returned; wit- | 11. lnquest may be tuken on Sunday.
nesses recognized,
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jail nor less than one day nor more than ten days, or beth, in the
discretion of the court or jury before whom the trial is had.

AN ACT REGULATING THE RIGHT TO KEEP AND BEAR ARMS.

Arr. 6511. [1] If any person shall go into any church or re-
ligious assembly, any school-room or other place where persons
are assembled for educational, literary, or scientific purposes, or
into a ball-room, social party, or other social gathering, composed
of ladies and gentlemen, or to any election precinct on the day
or days of any election, where any portion of the people of this
state are collected to vote at any election, or to any other place
where people may be assembled to muster or to perfornr any
other public duty, or any other public assembly, and shall have
about his person a bowie-knife, dirk, or butcher-knife, or fire-
arms, whether known as a six-shooter, gun, or pistol of any
kind, such person so offending shall be deemed guilty of & mis-
demeanor, and on conviction thereof shall be fined in a sum not
less than fifty or more than five hundred dollars, at the discre-
tion of the court or jury trying the same: Provided, That
nothing contained in this section shall apply to locations subject
to Indian depredations: And provided further, That this act shall
not apply to ary person or persons whose duty it s to bear arms
on such occasions in discharge of duties imposed by law.

AN ACT TO REGULATE THE KEEPING AND BEARING OF DEADLY WEAPONS.

Art. 65612, [1] Any person carrying on or about his person,
saddle, or in his saddle-bags, any pistol, dirk, dagger, slung-
shot, sword-cane, spear, brass-knuckles, bowie-knife, or any
other kind of knife manufactured or sold for the purpose of
offense or defense, unless he has reasonable grounds for fearing
an unlawful attack on his person, and that such ground of
attack shall be immediate and pressing; or untess having or
carrying the same on or about his person for the lawful defense
the state, as a militiaman in actual service, or as a peace officer
or policeman, shall be guilty of a misdemeanor, and, on convic-
tion thereof, shall, for the first offense, be pumished by fine of
not less than twenty-five nor more than one hundred dollars, and
shall forfeit to the connty the weapon or weapons so found on or
about his person; and for every subsequent offense may, in ad-
dition to such fine and forfeiture, be imprisoned in the county
Jjail for a term not exceeding sixty days; and in every ecase of
fine under this section the fines imposed and collected shall go
into the treasury of the county in which they may have been
imposed : Provided, That this section shall not be so construed
ag to prohibit any person from keeping or bearing arms on his
or her own premises, or at his or her own place of business, nor
to prohibit sheriffs or other revenue officers, and other civil
officers, from keeping or bearing arms while engaged in the dis-
charge of their offictal duties, nor to prohibit persons traveling
in the state from keeping or carrying arms with their baggage:
Provided further, That members of the legislature shall not be
included under the term “*civil officers’’ as used in this act.

Arr. 6513. {2] Any person charged under the first scction of
this act, who may offer to prove, by way of defense, that hc was
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in danger of an attack on his person, or unlawful interference
with his property, shall be required to show that such danger
was immediate and pressing, and was of such a nature as to
alarm a person of ordinary courage; and that the weapon so
carried was borne openly and not concealed beneath the clothing;
and if it shall appear that this danger had its origin in a difii-
culty first commenced by the accused, it shall not be considered
as a legal defense.

Arr. 6514. [3] If any person shall go into any church or relig-
ious assembly, any school-room, or other place where persons
are assembled for amusement, or for educational or scientific
purposes, or into any circus, show, or public exhibition of any
kind, or into a ball-room, social party, or social gathering, or
to any election precinet on the day or days of any election, where
any portion of the people of this state are collected to vote at
auny election, or to any other place where people may be assem-
bled to muster, or to perform any other public duty, (except as
may be required or permitted by law)) or to any other public
assembly, and shall have or carry about his person a pistol,
or other firearm, dirk, dagger, slung-shot, sword-cane, spear,
brass-knnckles, bowie-knife, or any other kind of knife manu-
fastured and sold for the purposes of offense and defense, unless
an officer of the peace, he shall be guilty of a misdemeanor, and,
on conviction thereof, shall, for the first offense, be punished by
a fine of not less than fifty, nor more than five hundred dollars,
and shall forfeit to the county the weapon or weapons so found
on his person ; and for every subsequent offense may, in addition
to such fine and forfeiture, be imprisoned in the county jail for a
term of not more than ninety days.

ARrrt. 6515. [4] This act shall not apply to nor be enforced in
any county of the state which may be designated in a proclama-
tion of the governor as a frontier county, and liable to incursions
of hostile Indians.

Axrt. 6516, [5] All fines collected under the provisions of this
act shall be paid into the treasury of the county, and appropriated
exclusively to the keeping in repair and maintenance of public
roads, and all weapons forfeited to the county under the provis-
ions of this act shall be sold as may be prescribed by the county
court, and the proceeds appropriated to the same purpose.

ARrrt. 6517. [6] It shall be the duty of all sheriffs, constables,
marshals, and their deputies, and all policemen and other peace
officers, to arrest any person violating the first or third sections
of this act, and to take such person immediately before a justice
of the peace of the county where the offense is committed, or be-
fore a mayor or recorder of the town or city in which the offense
is committed, who shall investigate and try the case without de-
lay. On all such trials the accused shall have the right of a trial
by jury, and of appeal to the district court; but, in case of appeal,
the accused shall be required to give bond, with two or more good
and sufficient sureties, in a sum of not less than one hundred,
nor more than two hundred dollars, if convicted under the first
section, and in a sum of not less than two hundred, nor more
than one thousand dollars, if convicted under the third section
of this act; said bond to be payable to the state of Texas, and
approved by the magistrate, and conditioned that the defendant
wiil abile the judgment of the district court that may be rendered
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in the case; and in case of forfeiture the proceedings thereon
shall be as is or may be prescribed by law in similar cases; and
all moneys collected on any bond or judgment upon the same,
shall be paid over and appropriated as provided in the fifth sec-
tion of this act.

ArT. 6518. [7] Any officer named in the sixth section of this
act who shall refuse or fail to arrest any person whom he is re-
quired to arrest by said section on his own information, or where
knowledge is conveyed to him of any violation of the first or third
sections of this act, shall be dismissed from his office on convic-
tion in the district court, on indictment or information, or by such
other proceedings or tribunal as may be provided by law, and, in
addition, shall be fined in any sum not exceeding five hundred
dollars, at the discretion of the court or jury.

Art. 6519. [8] The district courts shall have concurrent juris-
diction under this act, and it is hereby made the duty of the sev-
eral judges of the district courts of this state to give this act
especially in charge to the grand juries of their respective counties.

Arrt. 6520. |9] Itis hereby made the duty of the governor to
publish this act throughout the state; and this act shall take
effect and be in force from and after the expiration of sixty days
after its passage.

TITLE XTII.—OF OFFENSES AGAINST PUBLIC POLICY AND ECONOMY.
CHAPTER I.—ILLEGAL BANKING AND PASSING SPURIOUS MONEY.

AN ACT CONCERNING PRIVATE CORPORATIONS.

Arr. 6521. [79] Every such corporation shall semi-annually,
in the montbs of July and January, publish in one or more news-
papers in the county where such corporation shall have its place
of business, a statement, verified by the oath of its president or
secretary, setting forth its actual financial condition, and the
amount of its property and liabilities, under a penalty of five
hundred dollars to the state, to be recovered by indictment
against the president, cashier, or directors, and shall also de-
posit a copy of said statement, verified as aforesaid, in the office
of the secretary of state.

CHAPTER I{I.—OF SELLING TO INDIANS.

ARrT. 6522, [408] If any person shall give or barter, or cause
to be sold, given, or bartered, any ardent spirits, or any spirit-
uous or intoxicating liquors, or firearms, or ammunition, to any
Indian of the wild or unfriendly tribes, he shall be fined not less
than ten nor more than one hundred dollars. Justices of the
peace and mayors shall have jurisdiction under this article.

CHAPTER IV.—GAMING.

[AN ACT To AMEND ARTICLES FOUR HUNDRED AND TWELVE AND FOUR
HUNDRED AND EIGHTEEN OF THE PENAL CODE, AS AMENDED BY ACT
passep 11 may, 1871.

ART. 6523. [412] If any person shall keep or exhibit, for the
purpose of gaming, any gaming table or bank of any name or
description whatever, or any table or bank used for gaming
which has no name, or pigeon hole table, or Jenny Lind table,
or nine or ten pin alley, used for gaming; and such pigeon hole
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CHAPTER B 2.

AN Acr to Prevent the Carrying of Fire Arm. and Other Dendly Weapons,

Be it enacted by the Council and House of Representatives of the
Territory of Wyoming:

cnrryingwen-  SECTION. 1. That hereafter it shall be unlawful for any resi-

ny foAthin gent of any city, town or village, or for any one not a resident of

T foton ™ any  city, town or village, in said Territory, but a sojourner
therein, to bear upon his person, concealed or openly, any fire
arm or other deadly weapon, within the limits of any city, town or
village,

Non-resitont  SEC. 2. That if any person not a resident of any town, city or

100 first no- yillage of Wyoming Territory, shall, after being notified of the
existence of this act by a proper peace officer, continue to carry or
bear upon his person any fire arm or other deadly weapon, he or
ghe, shall be deemed to be guilty of a violation of the provisions
of this act and shall be punished accordingly.

violatlon _of  SEC. 8. Any person violating any of the provisions of this act

thisuctamit ghall he deemed guilty of & misdemennor, -and upon convietion
thercof, shall he punished by a fine of not less than five dollars nor

Penaity. more than fitty dollars, and, in the default of the payment of any
fine which may be assessed against him, shall be imprisoned in the
county jail for not Iess than five duays nor more than twenty days.

In force. Skc. 4. This act shall take effect and be in force from and after
its passage.

Approved, December 2nd, 1875.
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CHAPTER XXXVIL
CITIES OF THE FIRST CLASS—AN ACT TO REGULATE.

AX Acrt to incorporate and regulate cities of the first class, and to repeal
all prior acts relating thereto.

Be it enacted by the Legislature of the State of Kansas:
ARTICLE I.—GENERAL PROVISIONS.

SectroN 1. Whenever it shall have been duly ascertained, Shat become,
by any census or enumeration taken under any law of the “** ™™
United States or of the state of Kansas, or by any city, that
any city has attained a population of over fifteen thousand
inhabitants, such fact shall thereupon, by the mayor and
couneil of such city, be certified to the governor of the state,
who shall thereupon, by public proclamation, declare such
city to be, and the same shall thereupon become, a city of the
first class.

SEc. 2. All cities of the first class shall be governed by the
provisions of this act.

Sec. 3. Each city governed by the provisions of this act Shallbesbody
shall be a body corporate and politic, and shall have power — baye power to

First: To sue and be sued.

Second : To purchase and hold real and personal property
for the use of the city.

Third: To sell and convey any real or personal estate
owned by the city, and make such order respecting the same
as may be deemed conducive to the interests of the city.

Fourth : To make all contracts, and do all other acts in
relation to the property and concerns of the city necessary to
the exercise of its corporate or administrative powers.

Fifth: To exercise such other and further powers as may
be conferred by law.

SEc. 4. The corporate name of each city of the first class corporatename,
shall be “The city of 7

SEc. 5. The power hereby granted shall be exercised by Powers, how
the mayor and council of such city, as hereinafter set forth.

Skc. 6. All and every process whatever affecting any such Process, how
city shall be served upon the mayor, or, in his absence, upon
the president of the council, or, in the absence of both from
the city, then upon the city clerk.
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Extentoftax  current year for all purposes, exclusive of school, water works
and special-improvement taxes, exceed two per cent. of the tax-
able property of the city.

oo sde . SEC. 22. Before the city council shall make any contract

Tomae ' for building bridges or sidewalks, or for any work on streets,
or for any other work or improvement, a detailed estimate of
the cost thereof shall be made under oath by the city engineer,
and submitted to the council; and no contract shall be entered
into for any work or improvement for a price exceeding such
estimate. And in no case shall the city be liable for any al-
lowance beyond the original contract price for such work.

Puntebmentfor - SEC. 23. The council shall prohibit and punish the carry-

frme. ing of firearms, or other dangerous or deadly weapons, con-
cealed or otherwise, and cause to be arrested and imprisoned,

Yagrants, fined or set to work, all vagrants, tramps, confidence men and
persons found in said city without visible means of support,
or some legitimate business.

fand . . .
Genersifund o SEC, 24, The mayor and council shall have power in their

promiseindedi- " discretion to use any or part of the general fund of the city

not necessary for the general purposes of the city, and when
the city is not indebted in any manner for debts payable out
of such general fund for the purchase or compromise of any
outstanding indebteduness of the city : Provided, That the bonds
so purchased shall be immediately canceled in manner and
form as directed by the mayor and council: And provided fur-
ther, Said bonds shall not be purchased at a price exceeding
the market value for the time being, and in no case at a price
in excess of fifty per cent. of their face value.

Sinking fund. Sec. 25. The city council is hereby authorized to make
provision for a sinking fund, to redeem at maturity the bonded
indebtedness of the city; and the tax levied for said sinking
fund shall be payable in cash.

M d coun- i -
Moyorand coun-  SEC. 26. The mayor and council shall have power to pre

gldewealke eics® scribe by ordinance rules and regulations, compelling owners

order. or occupants of real property to keep in good order and proper
place any of the improvements of any sidewalk, gutters, and
also to clean or remove from sidewalks and gutters ice, snow,
or other substances. Such rules and regulations shall be
deemed police regulations, and violations thereof may be pun-
ished accordingly by fine or imprisonment.

Liauitlestobe  SEC. 27. Each month the mayor and council shall provide
by ordinance for the payment of all liabilities of the city in-
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SEC. 3. 'This Act shall take effect from and after its pass-
age.
Approved March 18, 1889.

No. 12. AN ACT
Concerning the Transaction of Judicial Business on Legal Holi-
days.

Be il enacted by the Legislative Assembly of the Territory of
Arizona:

SEcTION 1. No Court of Justice shall be open, nor shall
any Judicial business be transacted on any Legal Holiday, ex-
cept for the following purposes:

1. To give, upon their request, instructions to a Jury
when deliberating on their verdict.

2. To receive a verdict or discharge a Jury.

3. For the exercise of the powers of a magistrate in a
criminal action, or in a proceeding of a criminal nature; pro-
vided, that the Supreme Court shall always be open for the
transaction of business; and provided further, that injunctions,
attachments, claim and delivery and writs of prohibition may
be issued and served on any day.

Sec. 2. All Acts and parts of Acts in conflict with this
Act are hereby repealed.

SEC. 3. This Act shall be in force and effect from and after
its passage.

Approved March 18, 1889.

No. 13. AN ACT
Defining and Punishing Certain Offenses Against the. Public
: Peace.

Be it Enacled by the Legislative Assembly of the Territory
of Arizona:

SecTION 1. If any person within any settlement, town,
village or city within this Territory shall carry on or about his
person, saddle, or in his saddlebags, any pistol, dirk, dagger,
slung shot, sword cane, spear, brass knuckles, bowie knife, or
any other kind of knife manufactured or sold for purposes of
offense or defense, he shall be punished by a fine of not less
than twenty-five nor more than one hundred dollars; and in
addition thereto, shall forfeit to the County in which he is con-
victed, the weapon or weapons so carried.

SeC. 2. The preceding article shall not apply to a per-
_son in actual service as a militiaman, nor as a peace officer

Add. 122



Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 169 of 333

LAWS OF ARIZOXNA. 17

or policeman, or person summoned to his aid, nor to a rev-
enue or other civil officer engaged in the discharge of offi-
cial duty, nor to the carrying of arms on one’s own prem-
ises or place of business, nor to persons traveling, nor to
one who has reasonable ground for fearing an unlawful at-
tack upon his person, and the danger is so imminent and
threatening as not to admit of the arrest of the party
about to make such attack upon legal process.

Sec. 3. If any person shall go intoany church or relig-
ious assembly, any school room, or other place where per-
sons are assembled for amusement or for educational or
scientific purposes, or into any circus, show or public ex-
hibition of any kind, or into a ball room, social party or
social gathering, or toany election precinct on the day or
days of any election, where any portion of the people of
this Territory are collected to vote at any election, or to
any other pldce where people may be assembled to minister
or to perform any other public duty, or toany other public
assembly, and shall have or carry about his person a pistol
or other firearm, dirk, dagger, slung shot, sword cane,
spear, brass knuckles, bowie knife, or any other kind of a
knife manufactured and sold for the purposes of offense or
defense, he shall be punished by a fine not less than fifty
nor more than five hundred doliars, and shall forfeit to the
County the weapon or weapons so found on his person.

SEc. 4. The preceding article shall not apply to peace
officers, or other persons authorized or permitted by law to
carry arms at the places therein designated.

SEc. 5. Any person violating any of the provisions of
Articles 1 and 3, may be arrested without warrant by any
peace officer and carried betore the nearest Justice of the
Peace for trial; and any peace officer who shall fail or refuse to
arrest such person on his own knowledge, or upon information
from some credible person, shall be punished by a fine not ex-
ceeding three hundred dollars.

SEC. 6. Persons traveling may be permitted to carry arms

" within settlements or towns of the Territory for one-half hour
after arriving in such settlements or town, and while going
out of such towns or s=ttlements; and Sheriffs and Constables
of the various Counties of this Territory and their lawfully ap-
pointed deputies may carry weapons in the legal discharge of
the duties of their respective offices.

Sec. 7. It sball be the duty of the keeper of each and
every hotel, boarding house and drinking saloon, to keep
posted up in a conspicuous place in his bar room, or reception
room if there be no bar in the house, a plain notice to travel-
ers to divest themselves of their weapons in accordance with
Section g of this Act, and the Sheriffs of the various Counties
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shall notify the keepars of hotels, boarding houses and drink-
ing saloons in their respactive Counties of their duties under
this law, and if after such notification any keeper of a hotel,
boarding house or drinking saloon, shall fail to keep notices
posted as required by this Act, he shall, on conviction thereof
before a Justice of the Peace, be fined in the sum of five dol-
lars to go to the County Treasury.

Sec. 8. All Acts or parts of Acts in conflict with this Act
are hereby repzaled.

SEc. 9. This Act shall take effect upon the first day of
Apr], 1889g.

Approved March 18, 1889.

No. 14. " AN ACT
To Amend Paragraph 492, Revised Statutes.

Be it Enacted by the Legislative Assembly of the Terrritory
of Arizona:

SectioN 1. That Paragraph 492, Chapter 5, Title 13, of
the R vised Statutes, be amended so as to read as follows: “‘If
he fail to attend in person or by deputy any term of the Dis-
trict Court. the Court may designate some other pzrson to
parform the duties of District Attorney during his absence from
Court, who shall receive a reasonable comp=nsation to be certi-
fied by the Court, and paid out of the County Treasury, which
the Court shall by order direct to be deducted from the salary
of the District Attorney, if the absence of such Attornzy is
not excused by such Court.”’

Sec. 2. That all Acts and parts of Actsin conflict with
this Act be, and the same are, hereby repealed.

SEc. 3. That this Act shall take effect and be in torce
from and after its passage.

Approved March 19, 188y.

No. 15. AN ACT

To Provide for the Payment of Boards of Supervisors of the
Counties within the Territory of Arizona.

Be it Enacted by the Legislative Assembly of the Territory
of Arizona:

SEcTION 1. FEach member of the Board of Supervisors
within this Territory shall be allowed as compensation for their
services Five Dollars per day for each dav’s actual attendance
at the sitting of said Board, at which sitting any County husi-
ness is transacted; and twenty cents per mile actually traveled
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03

around the head of Panther Creek, to the divide between Hat Creck and -
Ellis Creels, thence on the divide between Hat and Ellis Creeks in an
casterly direction to the Salmon River, thenee up the maiu ¢hannel of
said Salmon River to the place of beginning.

Sic. 2. This act to take eflfect and be in force, from and after its
l)ﬂssﬂgeo

Approved February 4, 1889,

CARRYING DEADLY WEAPONS.

AN ACT
REGULATING TIHE USE AND CARRYING OF DEADLY WEAPONS IN IDAHO
TERRITORY.
’
Be it enacted by the Legislative Assembly of the Territory of Ldaho, as
Jollows:

Seerrox 1, That it is unlawful for any person, except United
States officials, officials of Idaho Territory, County oflicials, Peace ofli-
cers, Guardsof any jail, and officers or employees of any Express Com-
pany on duty, to carry, exhibit or flourish any dirk, dirk-knife, sword,
sword-cane, pistol, gun or other-deadly weapons, within the limits or
confines of any city, town or village or in any public assembly of Idaho
Territory.  Every person so doing is guilty of a misdemeanor aud is
punishable by fine not less than fifty dollars nor more than one hun-

- dred dollars, or by imprisonment in tl)le county jail for a period of not
less than twenty days nor more than fifty days, or by both such fine
and imprisonment,

Sec. 2. One half of all fines collected under the provisions of this
act shall be paid to the oflicer making the arrest, which amount shall be
payment in full for his services. The other one half shall be paid into
the Common School Fund of the county, after deducting the necessary
costs of the prosecution of the case.

Skc. 3. All ucts or parts of acts in conflict with this act are hereby
repealed.

Sre. 4. This act shall take effect and be in force from and after its
passage.

Approved February 4, 188,
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(2430) § 6. Every person who, with intent to extort any Chap. 23.
money or other property from another, sends to any person any . ..
letter or other writing, whether subscribed .or not, expressing or threatenmg let-
implying, or adapted to imply, any threat, such as is specified in
the second section of this article, is punishable in the same man-

" ner as if such money or property were actually obtained by mcans
of such threat.

(2431) § 7. Every person who unsucccssfully attempts by means Atemping to
of any verbal threat such as is specified in the second scction of '
this article, to extort money or other property from another is
guilty of a misdemeanor.

ARTICLE 47.—CONCEALED WEAPONS.

SECTION. SECTION,

1. Prohibited weapons enumerated. 6. Degree of punishment.

2. Same. 7. Public buildings and gatherings.

3. Minors. 8. Intent of persons carrying weapons,
4. Public officials, when privileged. 9. Pointing weapon at another.

5. Arms, when lawful to carry. 10. Violation of certain sections.,

(2432) § 1. It shall be unlawful for any person in the Terri- poyipitea
tory of Oklahoma to carry concealed on or about his pcrson, sad- weaponsenu-
dle, or saddle bags, any pistol, revolver, bowie knife, dirk, dagger,
slung-shot, sword cane, spear, metal knuckles, or any other kind
of knife or instrument manufactured or sold for the purpose of de-
fense except as in this article provided.

(2433) § 2. It shall be unlawful for any person in the Terri-
tory of Oklahoma, to carry upon or about his person any pistol,
revolver, bowie knife, dirk knife, loaded cane, billy, metal knuckles,
or any other offensive or defensive weapon, except as in this arti-
cle provided.

(2434) § 3. It shall be unlawful for any person within this mior.
Territory, to sell or give to any minor any of the arms or weapons
designated in sections one and two of this article.

(2435) § 4. Tublic officers while in the discharge of their Publicofcials,

. . . . . when privleged.
duties or while going from their homes to their place of duty, or
returning therefrom, shall be permitted to carry arms, but at no
other time and under no other circumstances: Provided, lowever,
That if any public officer be found carrying such arms while under
the influence of intoxicating drinks, he shall be deemed guilty of
a violation of this article as though he were a private person.

(2436) § 5. Persons shall be permitted to carry shot-guns or Arms, when
rifles for the purpose of hunting, having them repaired, or for kill- '™«
ing animals, or for the purpose of using the same in public muster
or military drills, or while travelling or removing from one place
to another, and not otherwise,.

(2437) § 6. Any person violating the provisions ofany one of =Degrecof
the foregoing sections, shall onthe first conviction be adjudge g pumishment
guilty of a misdemeanor and be punished by a fine of not lessthan
twenty-five dollars nor more than fifty dollars, or by imprison-

" ment in the county jail not to exceed thirty days or both at the
discretion of the court. On the second and every subsequent con-

Same.
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Chap. 25. viction, the party offending shall on conviction be fined] not less
than fifty dollars nor mere th'm two hundred and fifty dollars or
be imprisoned in the county jail not less than thirty days nor
more than three months or both, at the discretion of the court.

(2438) § V. It shall be unlawful for any person, except a peace
ingsand pather- Officer, to carry into any church or religious assembly, any school
ings. room or other place where persons are assembled for public wor-

ship, for amusement, or for educational or scientific purposes, or
into any circus, show or public exhibition of any kind, or into any
ball room, or to any social party or social gathering, or to any elec-
tion, or to any place where intoxicating liquors are sold, or to any
political convention, or to any other pubhc assembly, any of the
weapons designated in sections one and two of this article.
(2439) § 8. It shall be unlawful for any person in this Terri-
" Intent ofper- tOTy to carry or wear any deadly weapons or dangerous in-
eewmyine  strument whatsoever, openly or secretly, with the intent or for the
avowed purpose of injuring his fellow man.
, (2440) § 9. It shall be unlawful for any person to point any
Pointing .
weapons at an- Pistol or any other deadly weapon whether loaded or not, at
other: any other person or persons either in anger or otherwise.

(2441) § 10. Any person violating the provisions of section
Se;’tggif;fye:f seven, cight or nine of this article; shall on conviction, be punish-

ed by a fine of not less than fifty dollars, nor more than five hun-
dred and shall be imprisoned in the county jail for not less than

three not more than twelve months,
ARTICLE 48.—FALSE PERSONATION AND CHEATS,

SECTION. SECTION.

1. Ialse impersonation, punishmentfor, | 7. Ialse representation of charitable pur-
2. Ialse impersonation and receiving poses.

money. 8. TFalsely representing banking cor-
3. DPersonating officers and others. porations.
4. Unlawful wearing of grand army badge. | 9. Using false check.
5. Fines, how paid. 10, Holding mock auction.
6. Obtaining property under false pre-

tenses.

for’}g'l‘si:“i':,";“;r_ (2442) § 1. Every person who falsely personates another, and
sonation. in such assumed character, either:

First. Marries or pretends to marry, or to sustain the mar-
riage relation toward another, with or without the connivance of
such other person; or,

Second. Becomes bail or surety for any party, in any proceed-
ing whatever, before any court or officer authorized to take such
bail or sulcty, or,

Third. Subscribes, verifies, publishes, acknowledges or proves,
in the name of another person, any written instrument, with in-
tent that the same may be delivered or used as true; or,

Fourth. Does any other act whereby, if it were done by the
person falsely personated, he might in any event become liable to
any suit or prosecution, or to pay any sum of money, or to incur
any charge, forfeiture or penalty, or whereby any benefit might
accrue to the party personating, or to any other person.
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(2498) § 579. Every person who commits any extortion under Iixtortton

color of official right, in cases for which a difterent punishment is not of officlal

preseribed by this chapter, or by some of the statutes which it specifies
as continuing in foree, is guilty of a misdemeanor.

(2499) § 580. ILvery person who, by any extortionate means, ob- Gutaining

. . . . al t b
tains from another his signature to any paper or instrument, whereby, ¢ytortion, -

if such signature were freely given, any property would be transferred,
or any debt, demand, charge or right of action created, is punishable in
the same manner as if the actual delivery of such property or payment
of the amount of such debt, demand, charge or right of action were ob-
tained.
(2500) § 581. ILvery person who, with intent to extort any Sending

threatening

money or other property from another, sends to any person any letter or jetter.
other writing, whether subseribed or not, expressing or implying, or
adapted to imply, any threat, such as is specified in the second section

of this article, is punishable in the same manner as if such money or
property were actually obtained by means of such threat. '

(2501) § 582. Every person who unsuccessfully attempts by Attempting

. . . . o extort
means of any verbal threat such as is specified in the second section of money.

this article, to extort money or other property from another is guilty
of a misdemeanor.

ARTICLE 45.—CONCEALED WEAPONS.

Section. Section,
{2502) ©83. Prohibited weapons enumerat-~| (2507) 638. Degree of punishment.

ed (2508) 589. Public bul.dings and gather-
2503) 584. Same, ' ings.
2504) 585. Minors. (2209) 690. Intent of persons carrying
(2505) 686. Public officials, when privil- weapons.

eged. (2310) 691, Pointing wecapon at another.

(2506) 687. Arms, when lawful to carry.! (2511) 592. Violatlon of certain sectlons.

(2502) § 583. It shall be unlawful for any person in the Terri- pronitea

weapons

tory of Oklahoma to carry concealed on or about his person, saddle, cnymerated. -

or saddle bags, any pistol, revolver, bowie knife, dirk, dugger, slung-shot,
sword, cane, spear, metal knuckles, or any other kind of knife or in-
strument manufactured or sold for the purpose of defense except as in

this article provided.

The provisiony of the statute In reference to the crime of carrying concealed
weapons are not In conflict with any constitutional provision or organic law and
are therefore valld. Walburn v, Territory, 9 Ok., 23, 69 Pac., 972,

(R503) § 584. It shall be unlawful for any person in the Terri- gyme.
tory of Oklahoma, to carry upon or about his person any pistol, revolver,
bowie knife, dirk knife, loaded crne, billy, metal knuckles, or any
other offensive or defensive weapon, except as in this article providea.

(2504) § 585. It shall be unlawful for any person within this Minors.
Territory, to scll or give to any minor any of the arms or weapons desig-
nated in sections one and two of this article.

(?505) § 586G. Public officers while in the discharge of their pyuue om.
duties or while going from their homes to their place of duty, or re- ¢ils. when

turning therefrom, shall he permitted to carry arms, but at no other
time and under no other cirenmstances: DProvided, however, That if
any public officer he found carrving such arms while under the influence
of intoxicating drinks, he shall he decmed guilty of a violation of this
article as though he were a private person.’

privileged.
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Arms, when
lawful to
earry.

Degree of
punishment.

CRIMES AND PUNISHMENT. [CHAP. 25
Art. 45-46.

(2506) § 587. TPersons shall be permitied o carry shot-guns or
rifles for the purpose of hunting, having them repaired, or for kiliing
animals, or for the purpose of using the same in public muster or mili-
tary drills, or while traveling or removing from one place to another,
and not otherwise.

(2507) § 588. Any person violating the provisions of any one of
the foregoing sections, shall on the first conviction be adjudged guilty
of a misdemeanor and be punished by a fine of not less than twenty-five
dollars nor more than fifty dollars, or by imprisonment in the county
joii not to exceed thirty days or both at the discretion of ihe court.
On the second and every subsequent conviction, the party offending shall
on conviction be fined not less than fifty dollars nor more than two

« hundred and fifty dollars or be imprisoned in the county jail not less

Publle

buildirgs and

gatherings.

than thirty days nor more than three months or both, at the discretion
of the court. :

(2508) § 589. It shall be unlawful for any person, except a peace
officer, to carry into any church or religions assembly, any school room
or other place where persons arc assembled for public worship, for
amusement, or for edncational or scientific purposes, or into any circus,
show or public exhibition of any kind, or into any ball room, or to any

" social party or social gathering, or to any clection, or to any place where

Intent of
persons car-
rying wea-
pons.

Pointing
weapons at
another,

Violatlon of
section
seven.

Punishment
for false im-
_personation.

intoxicating liquors are sold, or to any political convention, or to any
other public assembly, any of the weapons designated in sections one
and two of this article.

(2609) § 590. Tt shall be unlawful for any person in this Terri-
tory to carry or wear any deadly weapons or dangerous instrument
whatsoever, openly or sceretly, with the intent or for the avowed pur-
pose of injuring his fellow man.

(2510) § 591. Tt shull be unlawful for any person to point any

pistol or any other doadly weapon whether loaded or not, at any other
person or pcr=on= cither in anger or otherwise.

(25611) § 592. Any person vinlating the provisions of section
2508, 2509 and 2510 of this article; shall on conviction, be punished by
a fine of not less than fifty dollars, nor more than five hundred and
shall be imprisoned in the county jail for not less than three nor more
than twelve months.

ARTICLE 46.—FALSE PERSONATION AND CHEATS.

Sectlon. Section,

(2512) 593. False imnersonation, punish-| (2517) 698. Obtaining propsrty under
ment for., fa'se pretenses,

(2513) 594. False impersonation and re-| (2518) 599. Fa'se representation' of charf-
celving money. table purposes.

(2514) 595. Personating officers and oth-| (2519) 600. Fa sely renresenting banking
ers. corporations.

(2515) 596. Un'awful wearing of grand | (2520) 601. Using fa'se check.
army badge, (2521) 602. Holding mock auction.

(2516) 697. Fines, how pald.

(2512) § 593. Every person who falsely personates another, and
in such assumred character, either:

First. Marries or pretends to marry, or to sustain the marriage re-
lation toward another, with or withont the connivance of such other
person; or,
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THE CONSTITUTION, THE MESSAGES OF TIHE GOVERNOR,
LIST OF THE CIVIL GOVERNMENT, TABLES SIIOWING
CHHANGES IN THE STATUTES, CIHANGES OF
NAMES OF DPERSONS, ETC., ETC.

PUBLISHED BY THE
SECRETARY OF TIHE COMMONWEALTH.

BOSTON :
WRIGIIT & POTTER PRINTING CO., STATE PRINTERS,
18 PosT Orrick SQUARK.
1906.
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150 Aocrs, 1906, — Cuars, 172, 173.
Repeal. Secrion 3. Chapter one hundred and cight of the acts

of the year nineteen hundred and two and all other acts

or parts of acts inconsistent herewith are hereby repealed.

Seerion 4. This act shall take cffect upon its passage.
Approved March 16, 1906.

Chap.172 AN AcT TO REGULATE BY LICENSE TIIE OARRYING OF CON-
CEALED WEAPONS.

Be it enacted, clc., as follows:

}fff;ﬂfﬁ?cﬁ"}gr Secrion 1. The justice of a court, or trial justices,

enrrying the board of police or mayor of a city, or the selectmen

wenpons,ete.  of o town, or persons authorized by them, respectively,
may, upon the application of any person, issue a license
to such person to earry a loaded pistol or revolver in this
Commonwealth, if it appears that the applicant has good
reason to fear an injury to his person or property, and

Penalty for that he is a suitable person to be so licensed.

carrylilg Secrron 2. Whoever, except as provided by the laws

g?g;gf:;,‘,t‘:{.m,_ of this Commonwealth, carries on lis person a loaded

ouepermis- — nigtol or revolver, without authority or permission as pro-
vided in scction one of this act, or whoever carries any
stiletto, dagger, dirk-knife, slung-shot or metallic knuckles,
shall upon conviction be punished by a fine of not less than
ten nor more than one hundred dollars, or by imprison-
ment for a term not exceeding one year, or by both such
fine and imprisonment. Approved March 16, 19086.

0]&(6]).173 AN AcT 70 PROVIDE FOR TIIE FURTIIER IMPROVEMENT OF TIHE
COMMONWEATTI'S FLATS AT SOUTH BOSTON.

Be it enacted, cle., as follows:

ofhetom™  Smcrron 1. For the purpose of enforcing and exceut-
"( ’ . . . . " e

jonwenlih® ing tho provisions and requirements of existing laws re-

Boaton. lating to the Commonwealth’s flats at South Boston, and

for the payment of moncy which may be nceded to carry
ont the provisions of chapter two hundred and thirty-nine
of the acts of the year cighteen hundred and seventy-five,
the sum of five hundred thousand dollurs is hereby ap-
propriated from the Commonwealth’s Jflats Tinprovement
Fund, established by chapter two hundred and thirty-seven
of the nets of the year cighteen hundred and seventy-eight.

Skcrion 2. This act shall take effect upon its passage.

Approved March 19, 1906.
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GENERAL LAWS

(AND JOINT RESOLUTIONS)

OF THE

LEGISLATURE OF ALABAMA

PASSED AT THE

SPECIAL SESSION 1909

HELD AT THE CAPITOL IN THE CITY OF MONTGOMERY
Commencing Tuesday, July 27, 1909

BRAXTON BRAGG COMER, GOVERNOR.
HENRY B. GRAY, LiEUT.-GOVEENOR.

E. P. THOMAS, Pres. PrRo TEM OF THE SENATE.
A. H. CARMICHAEL, SPEARKER OF THE HOUSE.

I, Frank N. Julian, Secretary of State in and for the State of Ala-
bama, do hereby certify that this volume is published by the au-
thority of the State of Alabama, and in accordance with law.,

FRANK N. JULIAN,
Secretary of State.

Montgomery, Alabama
The Rrown Printing Co., State I'rinters and Binders
1909
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1909. 258

To the person raising the best mule colt under
six months of age, $15.00; To the person rais-
ing the best horse colt under six months old
$15.00. To the person raising the best acre of
corn $25.00; To the person raising the best acre
of wheat, $15.00; To the person raising the best
acre of oats, $15.00; To the person raising the
best acre of sweet or irvish potatoes, $10.00 each;
To the person raising the best acre of hay, $5.00.
2. Tt =hall be the duty of the commissioner
of agriculture and industries to provide rules
under which the results of the contestants may
be declared and awards made.
Payment au- 3. “That the commissioner of agriculture
thorized. and industries is hereby required and authorized
to pay the several prizes enumerated above out of
the funds provided for the expense of the agri-
cultural department by sections 52 and 73 of the
Code of 1907.”
Approved Aug. 26, 1907.

No. 215) AN ACT (8. 50
To reeulate the right to carry a pistol in this
State.
Unlawful to Section 1. Be it enacted by the Legislature of
carry con- Alabama, That it shall he unlawful for any per-

cealed pistol. : 3
P son to carry a pistol concealed about his person.

Does not apply  Section 2. It shall be unlawful for any person

fo Sheriff, to carry a pistol about his person on premises
not his own or under his control, provided this
gection shall ‘not apply to any sheriff or his
deputy or police officer of an incorporated town
or c¢ity in the lawful discharge of the duties of
his office or United States Marshal or their depu-
ties, rural free delivery mail carriers in the dis-
charge of their duties as such or bonded con-
stable in the discharge of their duties as such.

Violations. Section 3. Any person violating the provi-
sions of this act must on conviction be fined not
less than fifty dollars and may also be imprison-
ed in the county jail or sentenced to hard labor
for the county for not more than six months.

May give evii Section 4. The defendant may give evidence

dence of good that at the time of carrying the pistol he had

reason. good reason to apprehend an attack which the
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259 1909.

jury may consider in mitigation of the fine or
justification of the offense.

Section 5. In an indictment for a violation Sutficient to
of this act, it shall be sufficient to charge that the ¢hatee de-
defendant carried a pistol concealed about hiSpieq ‘pistol.
person or on premises not his own or under his
control and the excuse if any must be proved by
the defendant on the trial, to the satisfaction of
the jury.

Section 6. All laws and parts of laws in cOn- congicting
flict with the provisions of this act be and thelaws re-
same are hereby repealed. pealed.

Approved Aug. 26, 1909.

Excuse must
be proved.

No. 217.) AN ACT (8. 7.

To authorize and empower the commissioners
court, board of revenue, or other court ov
county officers of similar or like jurisdiction
to donate or appropriate funds from the
county treasury to aid in the construction
or improvement of necessary buildings and
the maintenance and support of those State
schools known as county high schools estab-
lished under the act of the Legislature ap-
proved August 7, 1907, and to ratify and
confirm all appropriations heretofore made
for such purposes and to repeal all laws
and parts of laws in conflict therewith.

Section 1. Be it enacted by the Legislature of Lawful to ap-
Alabama, That on and after the approval of this%gg’;‘att(‘f aid
act by the governor it shall be lawful for the com-i, construc-
missioners court, board of revenue, or other court tion, etc. of
or officers of the county of similar or like jur-gglll]ggﬂ'hlgh
isdiction to donate or appropriate funds from
the county treasury to aid in the construction or
improvement of necessary buildings and the
maintenance and support of those State schools
known as county high schools, established in the
several counties of the State under an act of the
Legislature entitled an act “to provide for the es-
tablishment of high schools in this State, and to
make appropriations for said schools,” approved
August 7th, 1907, such donations or appropria-
tions to be applied to the benefits of said schools
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HONOLULU, 'T. II,
HONOLULU 8TAR-BULLETIN, LTD,

1913
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25

Act 22, Carrying Deadly Weapons.

ACT 22
AN ACT

To AMmEnDp Srcrion 8089 or tur Revisep Laws or HAWATL
Be it Enacted by the Legislature of the Territory of Hawaii:

SecrioN 1. Section 3089 of the Revised Laws of Hawaii is
hereby amended so as to read as follows:

“Section 8089, Persons not authorized; punishment. Any
person not authorized by law, who shall carry, or be found armed
with any bowie-knife, sword-cane, pistol, air-gun, slung-shot, or '
other deadly weapon, shall be liable to a fine of not more than
Two Hundred and Fifty Dollars and not less than Ten Dollars,
or in default of payment of such fine, to imprisonment for a
term not exceeding one year, nor less than three months, upon
convietion for such offense, unless good cause be shown for hav-
ing such dangerous weapon; and any such person may be imme-
diately arrested without warrant by the high sherlﬂ“ or any
sheriff, policeman, or other officer or person. 3

SectioN 2. This Act shall take effect from and after the
date of its approval.

Approved this 19th day of March, A. D. 1913,

WALTER F. FREAR,
Governor of the Territory of Hawaii.
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LAWS

OF THE

STATE OF NEW YORK,

PASSBED A'l‘ THE

ONE HUNDRED AND THIRTY-SIXTH SESSION
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LEGISLATURE,

BEGUN JANUARY FIRST, 1913, AND ENDED MAY
" THIRD, 1913,

ALSO CHAPTELRS 794-800 PASSED AT THE EXTRAORDI-
NARY SESSION, BEGUN JUNE 16, 1913,

AT THE CITY OF ALBANY,

AND ALSO OTHER MATTERS REQUIRED BY LAW TO
BE PUBLISHED WITH THE SESSION LAWS.

VoL. H_I.

ALBANY
J. B. LYON COMPANY, STATE PRINTERS
1913
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608.] Laws or New Yorxk, 1918, 1627

1 Where a male person of the age of sixteen years and under the ago
of eighteen years has been convicted of juvenile delinqueney or of
a misdemeanor, the trial court may, instead of sentencing him to
imprisonment in a state prison or in a penitentiary, direet him to
be confined in a house of refuge established by the managers of the
society for the reformation of juvenile delinquents in the city of
New York; under the provisions of the statute relating thereto,
Whete a female person not over the age of twelve years is con-
vieted of a crime amounting to felony, or where a female person
of the age of twelve years and not over the age of sixteen years
is convicted of a crime, the trial court may, instead of sentencing
her to imprisonment in a state prison or in a penitentiary, dircet
her to be confined in the New York State Training School for Girls,
under the provisions of the statute rc]ating thereto, but nothing
in this section shall affect any of the provisions contained in see-
tion twenty-one hundred and ninety-four.

§ 2. All acts or parte of acts mconsnstent with this act are
hereby repealed.

§ 3. This act shall take effect 1mmedlately

Chap. 608.

AN ACT to amend the penal law generally, in relation to the
carrying, use and sale of dangerous weapons,
Became a law May 21, 1913, with the approval of the Governor. Passed,
three-fifths being present.
The People of the State of New York, represented in Senate
and Assembly, do enact as follows:

Section 1. Section eighteen hundred and nincty-seven of chap- y, som,

ter eighty-eight of the laws of nincteen hundred and nine, entitled {1567, an

v g . . . . ded b;
“An act providing for the punishment of crime, constituting chap- 1'%,

tor forty of the consolidated laws,” ss amended by chapter one smonges,
hundred and ninety-five of the laws of nineteen hundred and
cleven, is hereby nmended to read as follows:

§ 1897. Carrying and use of dangerous weapons, A person who
attempts to use against another, or who carries, or possesses. any

instrument or weapon of the kind commonly known as a blackjack,

1 IFollowing sentence new,
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1628 Laws or New Yorg, 1913. [Crar.

slungshot, billy, sandelub, sandbag, metal knuckles, bludgeon,
bomb or bombshell,! or who, with intent to use the same unlawfully
against another, carries or possesses a dagger, dirk, dangerous
knife, razor, stiletto, or any other dangerous or deadly instrument
or weapon, is guilty of a felony.

‘Any person under the age of sixtecen years, who shall have,
carry, or have in his possession, any of the articles named or
deseribed in the last scction, which is forbidden therein to offer,
scll, loan, lease or give to him, shall be guilty of a misdemeanor.

Any person over the age of sixteen years, who shall have in
his possession in any city, village or town of this state, any pistol,
revolver or other firearm of a size which may be concealed upon
the person, without a written license therefor, issued to him 2 as
hereinafter prescribed, shall be guilty of a misdemeanor.

Any person over the age of sixteen years, who shall have or
earry concealed upon his person in any city, village, or town of
this state, any pistol, revolver, or other firearm without a written .
license therefor, 2 issued as hercinafter prescribed and licensing
such possession and concealment, shall be guilty of a felony.

Any person not a citizen of the United States, who shall have
or carry firearms, or any dangerous or deadly weapons in any
‘riace, at any time, shall be guilty of a felony, Sunless authorized
by license issued as hereinafter preseribed.

® Tt shall be the duty of any magistrate in this state to whom an
application therefor is made by a commissioner of correction of a
¢ity or by any warden, superintendent or head keeper of any state
prison, penitentiary, workhouse, county jail or other institution
for the detention of persons convicted of or accused of crime, or
offences, or held as witnesses in criminal cases, to issue to ench of
such persons as may be designated in such applications, and who
is in the regular employ in such institution of the state, or of any
county, city, town or village therein, a license authorizing such

1Inclusion of bomb and bombshell, new.

2 Remainder of sentence formerly read: “by a police magistrate of such
city or village, or by a justice of the peace of such town, or in such manner
as may be preseribed by ordinance in such city, village or town, shall be
guilty of a misdemeanor,”

3 Remainder of sentence formerly read: “theretofore issued to him by a
police magistrate of such city or village, or by a justice of the peace of
such town, or in such manner as may be prescribed by ordinance of such eity,
village or town, shall be guilty of a felony.”

4 Word “ publie” omitted.

& Remainder of sentence new

¢ Following paragraph new,
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608.] : Laws or NEw Yorxk, 1913, 1629

person to have and carry concealed a pistol or revolver while such
person remains in the said employ.

9 It shall be thu duty of any magistrate in this state, upon appli-
cation therefor, by any houscholder, merchant, storekeeper or mes-
senger of any banking institution or express company in the state,
‘nd provided such magistrate is satisfied of the good moral char-
acter of the applicant, and provided that no other good cause
exists for the denial of such application, to issue to such applicant
a license to have and possess a pistol or revolver, and autherizing
him (a) if a householder, to have such weapon in his dwelling,
and (b) if a merchant, or storckeeper, to have such weapon in
his place of business, and (¢) if a messenger of a banking institu-
tion or express company, to have.and earry such weapon concealed
while in the employ of such institution or express company.

¢ In addition, it shall be lawful for any magistrate, upon proof
before him that the person applying therefor is of good moral
charncter, and that proper cause exists for the issuance thereof, to
issuo to such person a license to have and carry concealed a pistol
or revolver without regard to employment or place of possessing
such weapon, provided, however, that no such license shall be is-
sued to any alien, or to any person not a citizen of and usually re:i-
dent in the state of New York, except by a judge or justice of a
court of record in this state, who shall state in such license the
particular reason for the issuance thereof, and the names of the
persons eertifying to the good moral character of the applicant.

Any license issued in pursuance of the provisions of this sce-
tion may be limited as to the date of expiration thereof and may
be vacated and cancelled at any time by the magistrate, judge or

. Justice who issued the same or by any judge or justice of a court
of record. Any license issued in pursuance of this section and
not otherwise limited as to place or time or possession of such
weapon, shall be effective throughout the state of New York,
*notwitstanding the provisions of any local law or ordinance.

This section shall not apply to the regular and ordinary trans-
portation of firearms as merchandise, nor to sheriffs, pelicemen,
or to other duly appointed peace officers, nor to duly authorized
military or civil organizations, when parading, nor to the mem-
bers thereof when going to and from the place of meeting of their
respective organizations,

* So in original.
¢ Following paragraph new.
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1630 TLaws or Nuw Yorg, 1913, [Cuar.
§ 104, ne § 2. Section nineteen hundred and fourteen of such chapter.
L :3;1’ as added by chapter one hundred and ninety-five of the laws of

amended.  Nineteen hundred and eleven, is hercby amended to read as follows:

§ 1914, Sale of pistols, revolvers and other firearms. "No pistol,
revolver or other fircarms of a size which may be concealed
upon the person, shall be sold, or given away, or otherwise dis-
posed of, except to a person expressly authorized under the pro-
visions of section eighteen hundred and ninety-seven of the penal
law to possess and have such firearm,

TAny person sclling or disposing of such firearm in violation of
this provision of this scetion shall be guilty of a misdemeanor.

Every person selling a pistol, revolver or other firearm of a size
which may be concealed upon the person, whether such selier is
a retail dealer, pawnbroker, or otherwise, shall keep a register in
which shall be entered at the time of sale, the date of sale, name,
age, occupation and residence of every purchaser of such a pistol,
revolver or other firearm, together with the calibre, make, model,
manufacturer’s number or other mark of identifieation on such
pistol, revolver or other firearm. Such person shall also, before
delivering the same to tho purchaser, require such purchaser to
produce a license® for possessing or carrying the same, as
required by law, and shall also enter in such register the date of
such permit, the number thereof, if any, and the name of the
magistrate or other officer by whom the same was issued. Every
person who shall fail to keep a register and to cnter therein the
facts required by this section or who shall fail to exact the
production of a permit to possess or carry such pistol, revolver
or other fircarm, if such permit is required by law, shall be
guilty of a misdemeanor. Such register shall be open at all
reasonable hours for the inspection of any peace officer. Every
person becoming the lawful possessor of such a pistol, revolver
or other firearm, who shall sell, give or transfer the same to an-
other person without first notifying the police anthorities, shull
he guilty of a misdemeanor. This section shall not apply to
wholesale dealers,

In effect § 3. This act shall take effect September first, nineteen hun-
Sept. 1, .
1913, dred and thirteen.

7 Following sentence new.
$ Word “license ” substituted for word “ permit.,”
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STATUTES OF CALIFORNIA

CONSTITUTION OF 1879

As Amended

MEASURES SUBMITTED TO VOTE
OF ELECTORS, 1922

GENERAL LAWS, AMENDMENTS TO CODES,
RESOLUTIONS,
CONSTITUTIONAL AMENDMENTS

PASSED AT THE
REGULAR SESSION OF THE
FORTY-FIFTH LEGISLATURE

1923

CALIFORNIA STATE PRINTING OFFICE
FRANK J. SMITH, 8uperintendent
SACRAMENTO, 1023

A 27172
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Ch. 338] FORTY-FIFTH SESSION, 695

treasurer or the inheritance tax appraiser of the ecounty of the
superior court having jurisdiction as provided in seetion
fifteen of this act.

(G) "This act shall hecome effeetive and in foree contempo- Act takes
rancously with the taking effect of amendments 1o sections one ™
thousand four hundred one and one thousand four hundred
two of the Civil Code, which amendments were enacted at the
forty-fifth session of the legislature of the State of California
and known as chapter cighteen of the statutes of 1923, and
not otherwise,

CHAPTER 338.

An ael to add a new scction to the Civil Code 1o be numbered
three thousand fifty-one a, fixing a limit on the amount of
a lien on property held under the provisions of section
three thousand fifty-one of said code.

[Approved June 13, 1923.]
The people of the State of California do enact as follows:

SecrioN 1. A new scetion is hereby added to the Civil
Code to he numhered three thousand fifty-one ¢ and to read
as follows:

3051a.  That portion of any lien, as provided for in the limitatin
next preceding seetion, in excess of one hundred dollars, for recoerabls
any work, serviees, care, or safekeeping rendered or performed e
at the request of any person other than the holder of the legal noticenot
title, shall be invalid, unless prior to commencing any such **™
work, serviee, carve, or safckeeping, the person eclaiming such
lien shall give actual notiee in writing either by personal
service or by registered letter addressed to the holder of the
legal title to such property, if known. In the case of auto-
mobiles, the person named as legal owner in the registration
certifieate, shall he deemed for the purpose of this scetion, as

the holder of the legal title.

CHAPTER 339.

An act to control and regulate the possession, sale and use
of pistols, revolvers and other firearms capable of being
concealed upon the person; o prohibit the manufacture,
sale, possession or carrying of certain other dangerous
weapons within this state; {o provide for registering all
sales of pistols, revolvers or olher firecarms capadble of being
concealed upon the person; to prolibit the carrying of
concealed fircarms cxcept by lawfully authorized persons;
to provide for lhe confiscalion and destruction of such
weapons i cerlaln cases; lo prohibit the ownership, use,
or posscssion of any of such weapons by cerlain classes of
persons; to prescribe penalties for wviolations of this act
and incrcased penaltics for repeated violations hercof; to
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authorize, in proper cascs, the granting of licenses or
permils lo carry fircarms concealed upon the person; Lo
provide for licensing retail dealers in such fircarms and
requlating sales thereunder; and lo repeal chapler one
hundred forly-five of California slatutes of 1917, relating
to the same subject.

[Approved June 13, 1923.]
The people of the Stale of California do enact as follows:

Manufactre, — SmerioN 1. On and after the date upon which this act

g, ete., takes effect, every person who within the State of California
e e manufactures or causes to be manufactured, or who imports
e into the state, or who keeps for sale, or offers or exposes for
" sale, or who gives, lends, or possesses any instrument or
weapon of the kind commonly known as a blackjack, slung-
shot, billy, sandeclub, sandbag, or metal knuckles, or who
carries concealed upon his person any explosive substance,
other than fixed ammunition, or who carries concealed upon
his person any dirk or dagger, shall be guilty of a felony and
upon a conviction thereof shall be punishable by imprison-
ment in a state prison for not less than one yecar nor for more
than five years.
Mlensund - Sge, 2, On and after the date upon which this act takes
ot possess  effect, no unnaturalized foreign born person and no person who
foal'  has been convicted of a felony against the person or property
of another or against the government of the United States or
of the State of California or of any political subdivision thereof
shall own or have in his possession or under his custody or
control any pistol, revolver or other firearm capable of being
concealed upon the person. The terms *‘pistol,”’ “revolver,”
and “‘fircarms eapable of heing concealed upon the person’” as
used in this act shall be consirued to apply to and inelude all
firearms having a harrel less than twelve inches in length, Any
person who shall violate the provisions of this seetion shall
be guilly of a felony and upon conviction thercof shall be
punishable by imprisonment in a state prison for not less than
one year nor for more than five years,
Committing  Spo, 3, If any person shall commit or attempt to commit

felony while gy b . . N
carying  any felony within this state while armed with any of the

{I‘{,‘,‘,’;’,ff,{f"s weapons mentioned in seetion one hereof or while armed with
any pistol, revolver or other firearm capable of being concealed
upon the person, without having a license or permit to earry
such fircarm as hereinafter provided, upon conviction of such
felony or of an attempt to commit such felony, he shall in
addition to the punishment preseribed for the erime of which
he has been convicted, he punishable hy imprisonment in a
state prison for not less than five nor for more than ten years.
Sneh additional period of imprisonment shall eommenee upon
the expirvation or other termination of the sentence imposed
for the erime of which he stands convieted and shall not
run coneurrently with such sentence. Upon a second convie-
tion under like circumstanees such additional period of impris-
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onment shall be for not less than ten years nor for more than
fifteen years, and upon a third eonvietion under like cireum-
stances sueh additional period of imprisonment shall he for
not, less than fifteen nor for more than twenty-five years, such
terms of additional imprisonment to run consceuntively as
before, Upon a fourth or subsequent convietion under like
eireumsiances the person so conviected may be imprisoned for
life or for a term of years not less than twenty-five years,
within the diseretion of the eourt wherein such fourth or
subsequent convietion was had.

In the trial of a person charged with committing or attempt- pgece.
ing to commit a felony against the person of another while
armed with any of the weapons mentioned in section one
hereof, or while armed with any pistol, revolver or other fire-
arm cnpnble of being concealed upon the person, without hav-
ing a license or permit to carry such firearm as hereinafter
provided, the fact that he was so armed shall be prima facie
evidence of his intent to eommit such felony,

Sec. 4. In no case shall any person punishable under the Noprobation |
preceding scetions of this act be granted probation by the f fuibension
trial eourt, nor shall the exceution of the sentence imposed
upon such person be suspended by the court.

Sec. 5. Except as otherwise provided in this act, it shall Camying
be unlawful for any person within this state to carry con- freeain.
cealed upon his person or within any vehicle which is under ;‘“'";';t
his control or direction any pistol, revolver or other firearm
capable of being concealed upon the person without havmg
a license to carry such firearm as hercinafter provided in
section cight hereof. Any person who violates the provisions
of this section shall be guilty of a misdemeanor, and if he
has heen convicted previously of any felony, or of any erime
made punishable by this act, he is guilty of a felony. _

"This seetion shall not he construed to prohibit any citizen Exceptions,
of the United States, over the age of eighteen years, who
resides or is temporarily sojourning within this state, and
who is not within the excepled classes preseribed by scetion
two hercof, from owning, possessing or keeping within his

' place of residence or place of business any pistol, revolver or
other firearm capable of being concealed upon the person, and
no permit or license to purchase, own, possess or keep any
sueh firearm at his place of residence or place of husiness
shall be required of any sueh citizen. TFirearms carried openly
in belt holsters shall not be deemed to Le concealed within
the meaning of this section, notr shall knives which are carried
openly in sheaths suspended from the waist of the wearer.

Sec. 6. Nothing in the preceding section shall be construed Potice
to apply to or affeet sherifls, constables, marshals, policemen, jie e:
whether aetive or honorably retired, or other duly appointed excented.
peace officers, nor to any person summoned by any such officers
fo assist in makmg arrests or preserving the peace while said
person so summoned is aetnally engaged in assisting such
officer; nor to the possession or transportation by any mer-
chant of unloaded firearms as merchandise ; nor to members of
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the army, navy, or marine corps of the United States, or the
national ghuard, when on duty, or to organizations which are
by law authorized 1o purchase or rececive such weapons from
the United States, or from this state; nor o duly authorized
military or eivil organizations while parading, nor to the mem-
bers thercof when going to and from the places of meeting
of their respective organizations; nor to members of any club
o organization now existing, or hereafter ovganized, for the
purpose of practicing shooting at targets upon the established
target ranges, whether publie or private, while sueh members
are using any of the firearms referred to in this aet upon such
target ranges, or while going to and from such ranges; or to
licensed hunters or fishermen while engaged in hunting or
fishing, or while going to or returning from such hunting or

) fishing cxpedition.

Nulsances. Stc. 7. The unlawful eoncealed earrying upon the person
or within the vehiele of the earrier of any dirk, dagger, pistol,
revolver, or other firearm eapable of being conecaled upon
the person, is a nuisance. Any such weapons taken from the
person or vehicle of any person unlawlully carrying the same
arc hereby declared to be nuisances, and shall be surrendered
to the magistrate before whom said person shall be taken,
except that in any city, eity and county, town or other munie-
ipal corporation the same shall be surrendered to the head of
the police foree or police department thercol. The officers to

bestruction whom the same may be so survendered, exeept upon the certifi-

uf weapons. . v Y . .
cate of a judge of a court of record, or of the district attor-
ney of the county, that the preservation thercof is necessary or
proper to the ends of justice, shall arnually, between the first
and tenth days of July, in each year, destroy or cause to be
destroyed such weapons to such extent that the same shall
become and be wholly and entirely ineffeetive and useless for
the purpose for' which it was manufactured; provided, how-
cver, that in the event any such weapon has been stolen and
is thereafter recovered from the thief or his transferee, the
same shall not be destroyed but shall be restored to the lawful
owner thereof, so soon as its use as evidence has been served,
upon his identification of the weapon and proof of ownership
thercof. Blackjacks, slungshots, billys, sandelubs, sandbags
and metal knuekles are hereby deelared to be nuisances and
shall be snbject to confiscation and summary destruction
whenever found within the state; provided, that upon the eer-
tificate of a judge or of the distriet attorney that the ends of
justice will be subserved thereby, such weapon shall be pre-

Veenns 1 SeLVEd until the necessity for its use ceases.

earry Sec. 8. It shall be lawful for the sheriff of a county,

freams.— and the board of police commissioners, chief of police, city
marshal, town marshal. or other head of the police department
of any city, eity and county, town, or other municipal corpo-
ration of this state, upon proof hefore said board, chief, marshal
or other police head, that the person applying therefor is of
zood moral character, and that good cause exists for the
issuanege thereof, to issue io such person a license to carry con-

Add. 149



Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 196 of 333
Ch. 339] FORTY-FIFTH SESSION. 699

cealed a pistol, revolver or other firearm for a period of one
year from the date of such license. All applications for such Avwlleations.
licenses shall be filed in writing, signed by the applieant,

and shall state the name, occupation, residence and business
address of the applicant, his age, height, weight, color of
eyes and hair, and reason for desiring a license to carry
such weapon.  Any license issned upon such application shall

set forth the foregoing data and shall, in addition, contain

a deseription of the weapon authorized to be earried, giving

the name of the manufacturer, the serial number and the
caliber thercof.  When such licenses are issued by a
sheriff a record thereof shall be kept in the office of the county Record.
clerk; when issued by police authority such record shall be
maintained in the office of the authority by whom issued.
Such applications and lieenses shall be uniform throughout

the state, upon forms to be preseribed by the attorney general,

Sec. 9. Bvery person in the business of selling, leasing or Deatrs
otherwise transferring a pistol, revolver or other firearm, of "
a size capable of being concealed wpon the person, whether
sueh seller, lessor or transferrer is a retail dealer, pawn-
broker or otherwise, exeept as hereinafter provided, shall keep
a register in which shall be entered the time of sale, the date of
sale, the name of the salesman making the sale, the place
where sold, the make, model, manufacturer’s number, caliber
or other marks of identification on such pistol, revolver or
other fircarm. Such register shall be prepared by and
obtained from the state printer and shall be furnished by the
state printer to said dealers on application at a cost of three Cost.
dollars per one hundred leaves in duplicate and shall be in
the form hereinafter provided. The purchaser of any fire-
arm, capable of being coneealed upon the person shall sign,
and the dealer shall require him to sign his name and affix Stontures,
his address to said register in duplicate and the salesman shall
affix his.signature in duplicate as a witness to the signatures of
the purchaser. Any person signing a fietitious name or address
is enilty of a misdemeanor. The duplicate sheet of such "rlﬁ{’:’xl'.""{'
register shall on the evening of the day of sale, be placed in Sheets,
the mail. postage prepaid and properly addressed to the hoard
of police commissioners, chief of police, city marshal, town
marshal or other head of the police department of the city,
eity and county, town or other municipal corporation wherein
the sale was made: provided, that where the sale is made in a
distriet where there is no munieipal police department, said
duplicate sheet shall he mailed to the county elerk of the
county wherein the sale is made. A violation of any of the remity.
provisions of this scetion by any person engaged in the busi-
ness of sclling, leasing or otherwise transferring such firve-
arm is a misdemeanor. This scetion shall not apply to whole-
sale dealers in their business intercourse with retail dealers,
nor to wholesale or retail dealers in the regular or ordinary
transportation of unloaded firearms as merchandise by mail,
express or other mode of shipment, to points outside of the
city, eity and county, town or municipal corporation wherein
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fomal  they ave sitnated. The register provided for in this aect shall
" be substantially in the following form:

Itorm of Register.
Series NOvc oo
Sheet Novo e

ORIGINALL.
Dealers’ Reeord of Sale of Revolver or Distol.
State of California,

Notice to denlers: This original is for your files, If spoiled
in making out, do not destroy. Keep in books. IMill out in
duplicate,

Carbon duplicate must be mailed on the evening of the day
of sale, to head of police commissioners, chief of police, city
marshal, town marshal or other head of the police department
of 1he municipal corporations wherein the sale is made, or to
the county clerk of your county if the sale is made in a district
where there is no municipal police department. Violation of
this law is a misdemeanor. Use carbon paper for duplicate.
Use indelible pencil.

Sold by <o Salesman_ . ________
Citv, town or township oo
Deseription of arm (state whether revolver or pistol) oo
Maker. oo Number___.____ Caliber_.-___
Name of purchaser - __ A oo years.
Permanent residence (state name of city, town or township,
street and number of dwelling)

Tleight ———-_- feet_—._-. inches. Oceupation. .o _____._
Color - . skino-_.___ CYeSo oo hairo ...

Signature of purchasera. o .
(Signing a fictitious name or address is a misdemeanor.) (To
be signed in duplicate.)
Witness. oo , salesman,
(To be signed in duplicate.)
Series No.oooooo
Sheet Nov—.ooo-

DUPLICATE.
Dealers’ Reeord of Sale of Revolver or Pistol,
State of California.

Notice to dealers: This earhon duplicate must he mailed
on the evening of the day of sale as set forth in the original
of this register page, Violation of this law is a misdemeanor.
S0ld DY oo Salesman_ ... ..
City, town ov township ool
Deseription of arm (state whether revolver or pistol) - ___._
Maker e cvrer e ceom e number-._.__ caliber—_.__.
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Name of purehaser .. ageo o years,
Permanent address (state name of eity, town or township,
street and number of dwelling) oo
IMeight.. .____ feet-—__- inches. Oceupation - ____.___
Color oo oo skin_____.__ CYCS oo e hairo ..
If traveling or in locality temporarily, give loecal address
Signature of purchaser— - e e
(Signing a fictitions name or address is a misdemeanor.) (To
be signed in duplicate.)

Witness_ - ____.__ , salesman,

(To he signed in duplicate.)

Skc. 10. No person shall sell, deliver or otherwise transfer Retriction
any pistol, revolver.or other firecarm capable of being con- of vettain
ecaled upon the person to any person whom he has cause to M
helieve to be within any of the classes prohibited by section
two hereof from owning or possessing such firearms, nor to any
minor nnder the age of eighteen years. In no event shall any
such firearm be delivered to the purchaser upon the day of the
application for the purchase thercof, and when delivered such
fircarm shall be sccurely wrapped and shall be unloaded.
Where neither party to the transaction holds a dealer’s license,
no person shall sell or otherwise transfer any such firearm
to any other person within this state who is not personally
known to the vendor. Any violation of the provisions of this
section shall be a misdemeanor.

Skc. 11. The duly constituted licensing authorities of Loal
any eounty, city and county, city, town or other municipality sl of er-
within this state, may grant licenses in form preseribed by the tn frewms
attorney general, effective for not more than one year from
date of issue, permitting the licensee to scll at retail within
the said county, city and eounty, city, town or other munie-
ipality pistols, revolvers, and other fircarms capable of being
concealed upon the person, subject to the following conditions,
for bhreach of any of which the license shall be subjeet to
forfeiture:

1. The business shall be carried on only in the building
designated in the license.

9. The license or a copy thercof, certified by the issning
authority, shall be displayed on the premises where it ean
casily be read.

3. No pistol or revolver shall be delivered

(«) On the day of the application for the purchase, and
when delivered shall he unloaded and securely wrapped; nor

(b) Unless the purchaser cither is personally known to the
seller or shall present clear evidence of his identity.

4, No pistol or revolver, or imitation thereof, or placard
advertising the sale or other transfer thercof, shall be displayed
in any part of said premises where it can readily be seen from
the outside.
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1'enalty for » 9 . , (H H H .
Pl Sec. 12, Any person who, without being licensed as

certala fire- - 1hove provided, engages in the business of selling or otherwise

arms withont ¢ ey ngferring, or who advertises for sale, or offers or exposes for
sale or transfer, any pistol, revolver or other firearin capable
of being concealed upon the person is gnilly of a misde-
meanor.

Tompering - Sece. 13, No person shall change, alter, remove, or oblit-

meertain  crate the name of the maker, model, manufacturer’s number,

fiees. op other mark of identification on any pistol or revolver.
Possession of any sueh firearm upon which the same shall
have been changed, allered, removed, or obliterated, shall be
presumptive evidenee that sueh possessor has ehanged, altered,

renlty. - removed, or obliterated the same, Violations of this seetion
shall be punished by imprisonment in the state prison for
not less than one year nor more than five years,

Explration Sko. 14, All licenses herctofore issued within this state

o Swrrent permitting the earrying of pistols or revolvers concealed npon
the person shall expire at midnight of December 31, 1924,

Miie ., SEc. 15, This act shall not apply to antique pistols or

" revolvers ineapable of use as such.

constituton- - Sie. 16, If any scetion, subsection, sentence, clause or

ality. phrase of this act is for any reason held to be unconstitutional
such deeision shall not affect the validity of the remaining
portions of this act. The legislature hereby declares that it
would have passed this act and each scction, subseetion, sen-
tenee, clause and phrase thercof, irvespective of the fact that
auy one or more other seetions, subsections, sentences, clauses
or phrases be declared unconstitutional.

s 1017, Spe. 17 That eertain act entitled, “An act relating 1o

tepeatra,  Andl regulating the earrying, possession, sale or other disposi-
tion of fircarms eapable of being coneealed upon the person;
prohibiting the possession, earrying, manufacturing and sale
of cortain other dangerous weapons and the giving, transfer-
ring and disposition thercof to other persons within this state;
providing for the registering of the sales of fircarms; prohibit-
ing the earrying or possession of concealed weapons in munici-
pal corporations; providing for the destruction of certain
dangerous weapons as nuisances and making it a felony to
nse or attempt to unse ecertain dangerous weapons against
another,”’ approved May 4, 1917, is hereby repealed.
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PASSED AT

- THE EIGHTEENTH SESSION

OF

Legislative Assembly

OF THE

STATE OF NORTH DAKOTA

BEGUN AND HELD AT BISMARCK, THE CAPITAL OF SAID
STATE, ON TUESDAY, THE SECOND DAY OF
JANUARY, A. D. 1923, AND CONCLUD-

ING MARCH SECOND, 1923

KNIGHT PRINTING CO., FARGO, N. D.-BLANK BOOKS-ENBOSSING

<
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PERJURY

CHAPTER 265.
(S. B. No. 232—Stevens.)

OATH.

An Act to Amend and Re-enact Section 9367 of the Compiled Laws of
North Dakota for the year 1913, Relating to the Prescribing of an
Oath,

Be It Enacted by the Legislative Assembly of the Siate of North Dakola:

Sec. 1. AmENDMENT.) That Section 9367 of the Compiled
Laws of North Dakota for the year 1913 be amended and re-en-
acted to read as follows:

Sec. 9367. OarE DEFiNED.) The term oath as used in See-
tion 9366 of the Compiled Laws of 1913, includes an affirmation
and every other mode of attesting the truth of that which is stated,
which is authorized by law, and the signing of any writing pur-
porting to be made under oath, in the presence of an officer
authorized to administer oaths, or the acknowledgment of the
signing thereof, to or before any such officer, or the presentation
thereof to such officer by the person signing or by his direction to
be authenticated as an oath, shall be deemed to be the taking
of an oath within the meaning of said section and the certificate
of the officer purporting to take such oath shall be prima facie
evidence of the taking thereof.

Approved March 1st, 1923.

PISTOLS AND REVOLVERS

CHAPTER 266.
(8. B. No. 256—MecLachlin.)

PISTOLS AND REVOLVERS.

An Act To Control the Possession, sale, and use of pistols and revolvers,
to provide penalties, and for other purposes.
Be It Enacled by the Legislative Assembly of the Stale of North Dakota:

b RS

Sec. 1. DEerFmNITION.) *‘‘Pistol or revolver,”’ as used in tnis
Act, shall be contrued as meaning any firearm with barrel less
than twelve inches in length.
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Sec. 2. Coaaurring Crive WHEN ArMED.) If any person
shall commit or attempt to commit a crime when armed with a
pistol or revolver, and having no permit to carry the same, he
shall be in addition to the punishment provided for the crime, be
punished by imprisonment for not less than ten years.

Sec. 3. PunrsEMENT.) The judge shall have the power to
sentence any person who may be convicted for a second or third
offense under section 2 of this Act, to double and triple the pen-
alty imposed thereby, and for a fourth offense the person so con-
vieted may be sentenced to life imprisonment.

Sec. 4. BeiNg ARMED Privia Facie EVIDENCE OF INTENTION.)
In the trial of a person for the commission of a felony or of an
attempt to commit a felony against the person of another, the
fact that he was armed with a pistol or revolver &nd having no
permit to carry the same shall be prima facie evidence of his
intention to commit said felony.

See. 5. AvmENs anNDp CrimiNaLs Must Nor Possess ARMS.)
No unnaturalized foreign-born person and no person who has
been convicted of a felony against the person or property of an-
other or against the Government of the United States or of any
State or subdivision thereof, shall own or have in his possession
or under his control, a pistol or revolver. Violations of this
section shall be punished by imprisonment for not to exceed
five years. :

See. 6. CarrviNg PisTon CoNcearEp.) No person shall
carry a pistol or revolver concealed in any vehicle or in any pack-
age, satchel, grip, suit ease or carry in any way or upon his per-
son, exvept in his dwelling house or place of business, without
a license therefor as hereinafter provided. Violations of this sec-
tion shall be punished by imprisonment for not less than one
year, and upon conviction the pistol or revolver shall be confis-
cated and destroyed.

Sec. 7. Exceprions.) The provisions of the preceding sec-
tion shall not apply to marshals, sheriffs, policemen, or other
duly appointed peace officers, nor to the regular and ordinary
transportation of pistols or revolvers as merchandise, nor to mem-
bers of the Army, Navy or Marine Corps of the United States,
or the National Guard, when on duty, or organizations by law
authorized to purchase or receive such weapons from the United
States, or this State, nor to duly authorized military or civil or-
ganizations when parading, nor to the members thereof when at or
going to or from their customary places of assembly.

Sec. 8. Issur or LicenNsEs To Carry.) The justice of a
court of record, the chief of police of a city or town and the
sheriff of a county, or persons authorized by any of them
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shall upon the application of any persons having a bona
fide residence or place of business within the jurisdietion ot
said licensing authority, or of any person having a bona
fide residence or place of business within the United States
and a license to carry a fire arm concealed upon his person
issued by the authorities of any State or sub-division of the
United States, issue a license to such person to earry a pistol or
revolver within this State for not more than one year from date
of issue, if it appears that the applicant has good reason to fear
an injury to his person or property or for any other proper pur-
pose, and that he is a suitable person to be so licensed. The li-
cense shall be in triplicate, in form to be preserived by the Sec- .
retary of State, and shall bear the name, address, description,
and signature of the licensee and the reason given for desiring a
license. The original thereof shall be delivered to the licensee,
the duplicate shall within seven days be sent by registered mail
to the Secretary of State, and the triplicate shall be preserved
for six years by the authority issuing said license.

Sec. 9. SeLLiNg To MINORS.) Any person or persons who
_ shall sell, barter, hire, lend or give to any minor under the age
of eighteen years any pistol or revolver shall be deemed guilty
of a misdemeanor, and shall upon convietion thereof be fined not
less than $100, nor more than $1,000, or be imprisoned not less
than three months, nor more than one year, or both.

Sec. 10. SasvEs Recuratep.) No person shall sell, deliver,
or otherwise transfer a pistol or revolver to a person who he has
reasonable cause to believe either is an wunnaturalized foreign
born person or has been convicted of a felony against the person
or property of another, or against the Government of the United
States or any State or subdivision thereof, nor in any event shall
he deliver a pistol or revolver on the day of the application for
the purchase thereof, and when delivered, said pistol or revolver
shall be securely wrapped and shall be unloaded. Before a
delivery be made the purchaser shall sign in triplicate and deliver
to the seller a statement containing his full name, address, oe-
cupation, and nationality, the date of sale, the caliber, make,
model, and manufacturer’s number of the weapon. The seller
shall, within seven days, sign and forward by registered mail one
copy thereof to the Secretary of State, and one copy thereof to the
chief of police of the city or town, or the sheriff of the county
of which the seller is a resident, and shall retain the other copy
for six years. This section shall not apply to sales at whole-
sale. Where neither party to the transaction holds a dealer’s li-
cense, no person shall sell or otherwise transfer a pistol or revol-

, ver to any person not personally known to him. Violations of this
section shall be punished by a fine of not less than $100 or by
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imprisonment for not less than one year, or by both such fine
and imprisonment.

See. 11. Dgearkrs To BE LicENsep.) Whoever, without be-
ing licensed as hereinafter provided, sells, or otherwise transfers,
advertises, or exposes for sale, or transfers or has in his posses-
sion with intent to sell, or otherwise transfer, pistols or revolvers,
shall be punished by imprisonment for not less than two years.

Sec. 12. DesLirs’ Licexses: By WHoM GRANTED, AND CON-
p1tioNs THErREOF.) The duly constituted licensing authorities of
.any city, town or subdivision of this state, may grant licenses
in form prescribed by the Secretary of State, effective for not
more than one year from date of issue, permitting the licensee
to sell at retail within the said city or town or political subdivi-
sion, pistols and revolvers, subject to the following conditions,
for breach of any of which the license shall be subject to for-
feiture: ;

1. The business shall be carried on only in the building
designated in the license.

2. The license or a copy thereof, certified by the issuing
authority, shall be displayed on the premises where it can easily
be read. .

3. No pistol or revolver shall be delivered—

(a) On the day of the application for the purchase,
and when delivered shall be unloaded and securely
wrapped ; nor

(b) TUnless the purchaser either is personally known
to the seller or shall present clear evidence of his
identity ; nor

(e) If the seller bas reasonable cause to believe that
the purchaser either is an unnaturalized foreign born
person or has been convicted of a felony against the
person or property of another, or against the Govern-
ment of the United States or.any State or subdivision
thereof.

4, A true record, in triplicate, shall be made of every pis-
tol or revolver sold, said record to be made in a book kept for
the purpose, the form of which may be prescribed by the Secre-
tary of State, and shall be personally signed by the purchaser
and by the person affecting the sale, each in the presence of the
other, and shall include the date of sale, the caliber, make, model,
and manufacturer’s number of the weapon, the name, address,
occupation, and nationality of the purchaser. One copy of said
record shall, within seven days, be forwarded by registered mail
to the Secretary of State and one copy thereof to the chief of
police of the city or town or the sheriff of the county of which
the seller is a resident, and the other copy retained for six years.
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5. No pistol or revolver, or imitation thereof, or placard
advertising the sale or other transfer thereof, shall be displayed
in any part of said premises where it can readily be seen from
the outside.

Sec. 13, Punavry ror FALSE INFORMATION.) If any person
n purchasing or otherwise securing delivery of a pistol or revol-
ver or in applying for a permit to carry the same, shall give false
information or offer false evidence of his identity he shall be pun-
ished by imprisonment for not less than five nor more than ten
years.

See. 14. ALTERATION OF IDENTIFYING MARKS PROHIBITED.)
No person shall change, alter, remove, or obliterate the name
of the maker, model, manufacturer’s number, or other mark of
identification on any pistol or revolver. Possession of any such
firearm upon which the same shall have been changed, altered, re-
moved, or obliterated, shall be presumptive evidence that such
possessor has changed, altered, removed, or obliterated the same.
Violations of this section shall be punished by imprisonment for
not less than one year nor more than five years.

Sec. 15. ExisTiNg Licexnses ReEvorep.) All Licenses hereto-
fore issued within this State permitting the carrying of pistols
or revolvers concealed upon the person shall expire at midnight
of June 30th, 1923.

Sec. 16. Exceprions.) This Act shall not apply to antique
pistols or revolvers incapable of use as such.

See. 17. CerrTaiy Acts Repearep.) All laws or parts of
laws inconsistent herewith are hereby repealed.
Approved March 7th, 1923.

PLEDGE

CHAPTER 267.
(H. B. No. 177—Cole.)

SALE OF PROPERTY PLEDGED.

An Act to Amend and Re-enact Section 6790 of the Compiled Laws of
North Dakota for 1913,

Be It Enacted by the Legislative Assembly of the Stale of North Dakota:

Sec. 1. AMENDMENT.) Section 6790 of the Compiled Laws
of the State of North Dakota for 1913 is amended and re-enacted
to read as follows:
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laying out, opening, changing or vacating of any street,
alley, or public place in any city are hereby extended and
shall apply to all proceedings had under the provisions of
section 1 of this act, including the ascertainment, award
and payment of damages to, and the fixing, assessment
and collection of assessments from, the owners of property
beneficially or injuriously affected by such proceeding.

CraprrER 207.

AN ACT to regulate and control the possession, sale, and use of pistols
and revolvers in the State of Indiana, to provide penaltiés, and for
other purposes.

[S. 55. Approved March 12, 1925.]

Pistols and Revolvers Defined.

SectioN 1. Be it enacted by the general assembly of the
State of Indiana, That the term ‘“pistol or revolver,”’ as
used in this act, shall be construed as meaning any firearm
with a barrel less than twelve inches in length.

Crime—Committing When Armed With Pistol or Revolver.

Sec. 2. If any person shall, within the State of Indiana,
commit or attempt to commit a erime, when armed with a
pistol or revolver, and having no permit to carry the same,
he shall, in addition to the punishment provided for the
crime, be guilty of a felony and shall be punished by im-
prisonment for not less than one year and not more than
five years.

Subsequent Offenses.

Sec. 3. The judge shall have the power to sentence any
person who may be convicted for a second or third, or other
subsequent offense under section 2 of this act, to double
or triple the penalty imposed thereby.

Felony—Conviction For—Prohibited From Possessing Pis-
tol.

Sec. 4. No person who has been convicted of a felony
committed against the person or property of another shall
own or have in his possession or under his control, within
the State of Indiana, a pistol or revolver. A violation
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of this section shall constitute a felony and be punishable
by imprisonment for not less than one year, and not more
than five years.

Pistol or Revolver—Possession Without Permit.

Sec. 5. No person shall carry, within the State of Indi-
ana, a pistol or revolver concealed in any vehicle or upon
his person, except in his dwelling house or place of busi-
ness, without a permit therefor as hereinafter provided.
Violations of this section shall constitute a misdemeanor
and be punished by a fine of one hundred dollars ($100.00),
to which may be added imprisonment for not more than
one year, and upon conviction the pistol or revolver shall
be confiscated and destroyed by the sheriff on order of
the court. :

Persons Exempt From Act.

Sec. 6. The provisions of the preceding section shall
not apply to marshals, sheriffs, deputy sheriffs, policemen
or any other duly appointed peace officers, nor the pistols
or revolvers of any bank, trust company, or common car-
riers, or to the officers or employes of any bank, trust
company, or common carriers, while such officers or em-
ployes are guarding money or valuables within the line of
their duties as such employes, nor to the regular and or-
dinary transportation of pistols or revolvers as merchan-
dise, nor to members of the army, navy, or marine corps
or the mail service of the United States, or the national
guard, when on duty, or organizations by law authorized
to purchase or receive such weapons from the United
States, or the State of Indiana, nor to duly authorized
military or civil organizations when parading, nor to the
members thereof when at.or going to or from their cus-
tomary places of assembly.

Permits—Clerk of Circuit Court—Application—Form—
Fee. :
Sec. 7. The clerk of any circuit court of the State of
Indiana, shall, upon application of any citizen having a
bona fide residence or place of business within the State
of Indiana, or of any person having a bona fide residence
or place of business within the United States, and a permit
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to carry a firearm concealed upon his person issued by the
authorities of any other state or subdivision of the United
States, issue a permit to such citizen to carry a pistol or
revolver within the State of Indiana, during the period of
one year or until revoked, as herein provided. Such ap-
plication for permit shall be signed by two resident house-
holders and freeholders of the county in which the
applicant lives, and it shall appear from such application
that the applicant is a suitable person to be granted a
permit under the law. The permit shall be in duplicate,
in form to be prescribed by the adjutant general of the
State of Indiana, and shall bear the name, address, deserip-
tion and signature of the applicant and reason given for
desiring a permit. The original thereof shall be delivered
to the applicant, the duplicate shall be preserved for six
years by the clerk of the circuit court issuing the same.
For each permit so issued, the applicant shall pay the sum
of one dollar ($1.00).

Minors—Sale of Pistols or Revolvers to Prohibited.

Sec. 8. Any person or persons who shall, within the
State of Indiana, sell, barter, hire, lend, or give to any
minor under the age of twenty-one years, any pistol or
revolver shall be deemed guilty of a misdemeanor and
shall upon conviction thereof be fined not more than one
hundred dollars ($100.00), or be imprisoned for not more
than three months, or both, except for uses as hereinbefore
provided. '

Sale of Pistols and Revolvers—Record—Penalty.

Sec. 9. No person shall within the State of Indiana sell,
deliver or otherwise transfer a pistol or revolver to a
person who he has reasonable cause to believe either is
not a citizen or has been convicted of a felony against the
person or property of another, nor in any event shall he
deliver a pistol or revolver on the day of the application
for the purchase thereof, and when delivered said pistol
or revolver shall be securely wrapped and shall be un-
loaded. Before a delivery be made, the purchaser or his
duly authorized agent and the seller or his duly authorized
agent shall in the presence of each other sign in duplicate
a statement containing the purchaser’s full name, age, ad-

82—80944
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dress, place of birth, and nationality, the date of sale, the
caliber, make, model, and manufacturer’s number of the
weapon. The seller shall, within seven days, forward by
registered mail, to the clerk of the ecircuit court of the
county in which the seller resides, one copy thereof and
shall retain the other copy for six years. This section
shall not apply to sales at wholesale. Where neither party
to the transaction holds a dealer’s license, no person shall
sell or otherwise transfer a pistol or revolver to any per-
son not personally known to him. Violations of this section
shall constitute a misdemeanor and shall be punished by a
fine of not less than one hundred dollars ($100.00), or by
imprisonment for not more than one year, or by both such
fine and imprisonment.

Pistols and Revolvers—Sale Without License.

Sec. 10. Whoever, within the State of Indiana, without
being licensed as hercinafter provided, sells, delivers,
transfers, advertises, or exposes for sale, or has in his
possession with intent to sell, pistols or revolvers, shall
be deemed guilty of a felony and upon conviction thereof
shall be punished by imprisonment for not less than one
year nor more than two years.

Dealers’ Licenses—Conditions on Which Sold—Record—
Advertisement.

Sec. 11. The clerk of the circuit court of any county
may grant licenses, to any reputable, established dealer,
on forms to be prescribed by the adjutant general, per-
mitting the licensee to sell at retail within the State of
Indiana pistols and revolvers, subject to the following con-
ditions, for breach of any of which the license shall he
subjeet to forfeiture:

1. The business shall be carried on only in the building
designated in the license.

2. The license or a copy thereof, certified by the issuing
authority, shall be displayed on the premises where it can
easily be read.

3. No pistol or revolver shall be delivered:

(a) On the day of the application for the purchase, and
when delivered shall he unloaded and securely wrapped;
nor,
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(b) Unless the purchaser either is personally known to
the seller or shall present clear evidence of his identity;
nor,

(e) If the seller has reasonable cause to believe that the
purchaser is an unnaturalized foreign-born person or has
been convicted of a felony against the person or property
of another.

4. A true record, in duplicate, shall be made of every
pistol or revolver sold, said record to be made in a book
kept for the purpose, the form of which shall be preseribed
by the adjutant general and shall be signed by the pur-
chaser and by the person effecting the sale, and in the
presence of each other, and shall include the date of sale,
the caliber, make, model, and manufacturer’s number of
the weapon, the name, address, age, place of birth, nation-
ality of the purchaser. One copy of said record shall,
within seven days, be forwarded by registered mail to the
clerk of the circuit court of the county in which the seller
resides, and the other copy shall be retained by the seller
for six years. '

5. No pistol or revolver, or placard advertising the sale
thereof, or imitation thereof, shall be displayed in any part
of said premises where it can readily be seen from the
outside.

False Information.

Sec. 12. If any person in purchasing or otherwise se-
curing delivery of a pistol or revolver or applying for a
permit to carry same within the State of Indiana shall give
false information or offer false evidence of his identity
he shall be deemed guilty of a felony and upon conviction
shall be punished by imprisonment for not less than one
vear nor more than five years.

Obliteration of Make, Model, Number—Penalty.

Sec. 13. No person shall within the State of Indiana,
change, alter, remove, or obliterate the name of the maker,
model, manufacturer’s number, or other mark of identi-
fication on any pistol or revolver. Possession of any such
firearms upon which the same shall have been changed.
altered, removed, or obliterated, shall be prima facie evi-
dence that such possessor has changed, altered, removed,
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or obliterated the same. Violations of this section shall be
a misdemeanor and shall be punished by imprisonment for
not less than six months nor more than one year.

Felony—Possession of Revolver Prima Facie Evidence.

Sec. 14. In the trial of a person charged with commit-
ting or attempting to commit a felony against the person
or property of another while armed with a pistol or re-
volver, without having a permit to carry such firearm as
hereinbefore provided, the fact that such person was so
armed shall be prima facie evidence of his intent to com-
mit such felony.

Weapons Exempt.

Sec. 15. This act shall not apply to antique pistols or
revolvers incapable of use as a deadly weapon.

Prior Licenses.

Sec. 16. Any or all licenses heretofore issued to carry
or possess revolver or pistol shall be revoked and rendered
null and void on and after thirty days from the taking
effect of this act.

Revocation of License.

Sec. 17. Hereafter in any court of record upon trial of
any person for a penal offense, and upon a showing that
such person is not a fit person to carry concealed weapons,
the court may enter an order revoking such person’s li-
cense to carry concealed weapons and such fact shall be
communicated to the public officer issuing the same.

Licensed Dealers—Statement—Penalty.

Sec. 1714. It shall be unlawful from and after the tak-
ing effect of this act, for any person, firm or corporation
to receive or have in his or its possession within the State
of Indiana any pistol or revolver purchased or acquired
after the taking effect of this act, except a licensed dealer,
who shall not have signed and forwarded to the clerk of
the county in which he resides the statements provided for
in section 9 of this act, before or at the time of taking
possession of such pistol or revolver. Whoever shall
violate the provisions of this section of this act shall be

Add. 166



Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 213 of 333

FORTY-NINTH JUDICIAL CIRCUIT. 501

deemed guilty of a misdemeanor and shall upon convietion
thereof be-fined not more than $100, to which may be added
imprisonment for not more than sixty days.

Repeal.

Sec. 18. All laws and parts of laws in conflict herewith
are hereby repealed.

Unconstitutional Provisions.

Sec. 19. If any provision or section of this act shall
be held void or unconstitutional, all other provisions and
all other sections of this act, which are not expressly held
to be void or unconstitutional, shall remain in full force
and effect. ‘

Crarrrr 208.

AN ACT fixing the terms of the circuit court, in the forty-ninth judi-
cial circuit, composed of the counties of Daviess and Martin, and
repealing all laws in conflict therewith, and declaring an emergency.

[B. 173. Approved March 12, 1925.]

-Daviess and Martin Counties—Terms of Court.

SectioN 1. Be it enacted by the general assembly of the
State of Indiana, That there shall be four terms each year
of the circuit court in each of the counties of Daviess and
Martin, comprising the forty-ninth judicial circuit. The
terms in the county of Martin shall begin on the first Mon-
day in January, the fourth Monday in March, the first
Monday in August, and the fourth Monday in October of
each year, and the terms beginning on the first Monday of
January, and the fourth Monday of March, shall continue
for four weeks each, and the terms beginning on the first
Monday of August, and the fourth Monday of October,
shall continue for three weeks each.

The terms in the county of Daviess shall begin on the
first Monday of February, the fourth Monday of April,
the first Monday of September, and the third Monday of
November, and the terms beginning on the first Monday
of February, and the first Monday of September, shall
continue for six weeks, and the terms beginning on the
fourth Monday of April and the third Monday of Novem-
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[No. 313.]

AN ACT to regulate the possession and sale of pistols, re-
volvers and guns; to provide a method of licensing those
carrying such weapons concealed; and to provide penalties
fol violations of such regulations.

The People of the State of Michigan enact:

Secrion 1. A pistol, revolver or gun as used in this act Pistol, ete.,
shall be construed to mean any pistol, revolver or gun not 9°fned:
exceeding thirty inches in length that can be concealed on or
about the person. :

Sec. 2. Any person who shall commit or attempt to commit Felony,

a felony when armed with a pistol, revolver or gun, as defined Pereity for.
in section one, shall, in addition to the punishment provided

for committing the crime, be punished by imprisonment for

not less than two nor more than five years within the discre-

tion of the court.

Sec. 3. The court shall have power fo sentence any person second
who may be convicted of a second offense to double the addi- offense.
tional penalty imposed under section two hereof for carrying
such concealed weapon without a license.

Skc, 4. In the trial of a person for the commission of mur- what
der, assault with intent to do great bodily harm, robbery, gf.f,’n“,fdmm
larceny, or of an attempt to commit any of such offenses, the evidence.
fact that he was armed with a pistol, revolver or gun as here-
in defined and had no permit to earry the same, shall be prima
facie evidence of his intention to commit the erime with which
he is charged. If any peace officer shall arrest a person on
suspicion and with probable cause and without a warrant,
for carrying concealed weapons, as herein provided, without
a license therefor, and the arrest was in other respects legal
and such persom was actually in possession of a concealed
weapon without a- license to carry the same, it shall be pre-
sumed that the officer making the arrest had reasonable cause
to believe that the alleged offense was being committed.

Sec. 5. No person shall carry a pistol, revolver or gun con- pigtal, ete.,
cealed on or about his person or ‘in any vehicle owned or melt‘o“ggm:
operated by him, except in his dwelling house, place of busi- ’
ness or on his premises, without a-license therefor, as herein-
after provided. The provisions of this section, however, shall
not apply to.the regular and crdinary transportation of pis-
tols, revolvers or guns as merchandise, or to any member of
the army, navy or marine corps of the United States, or to
the national guard when on’duty, or organizations by law
anthorized to purchase or receive such weapons from the
United States or from this state, nor to duly authorized mili-
tary organizations when on duty, nor to the members thereof
when going to or returning from their customary places of
assembly, nor to wholesale or retail dealers therein, nor to .
peace officers of the state,
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Permit to SEc. 6. The prosecuting attoruey, sherift and chief of police
to tome, 0 of any city ov incorporated village in which an applicant for

a license to carry a concenled weapon, as herein defined, re-
sides, shall constitute a licensing board for applicants living
in cities and incorporated villages of each county, The
prosecuting attorney and sheriit shall constitute a board to
act upon applications for such a license by applieants not
residing in a eity or incorporated village in such county, The
county clerk of each county shall be clerk of such board. The
board as herein constituted may issue a permit to carry con-
cealed, a revolver or gun within the state, to such person re-
siding within the jurisdiction of the licensing board, if it
appears that the applicant is a suitable person to be granted
a license and there is reasonable cause therefor. The license
so issued shall state the reason for granting the same and the
length of time for which granted. Such license shall be void
when the reason for granting it ceases to exist. A license
may also be issued, as herein provided, to any person having
a bona fide residence or place of business within the United
States, and holding n license to earry the weapons herein
mentioned concealed upon his person, issued by the authori-
Form uf ties of the United States, The license herein mentioned shall
R Le in a form preseribed by the secretary of state and shall be
in triplicate. Tt shall give the name, address and description
of the licensee and the reason for.granting a license. Each
of said copies shall be signed by the licensee. The original
shall Le delivered to such licensee; one copy shall be mailed
by registered letter within thirty days to the secretary of
state and the other copy shall he preserved by the person
issuing the license.

Delivery to Sec. 7. No person shall.deliver or otherwise transfer a-
Piement.  pistol, revelver or gun, as defined in this act, to. a person,
required, unless it be securely wrapped and unloaded. Before the same

is delivered to the purchaser, he shall sign in triplicate and
deliver to the seller a statement containing his full name, ad-
dress, occupation, nationality, the date of sale, the caliber,
mike, model and manufacturer’s number of the weapon. The
seller shall, within thirty days therveafter, sign and mail by
registered letter one copy thereof to the seerctary of state,
one copy to the chief of police of the city or village in which
the same was sold or to the sheriflf of the county of which the
seller is a resident and shall retain the other copy. This sec-
tion shall not apply to sales at wholesale. Any person con-
victed of wilfully violating the provisions of this section shall
be punished by a fine of not less than one hundred dollars or
by imprisonment for not more than one year or by both such
: fine and imprisonment, in the discretion of the magistrate.
Dealer's Skc. 8. No person, firm or corporation shall hereafter sell
Heense. or otherwise transfer a pistol, revolver or gun without having
obtained a dealer’s license therefor, The duly constituted
licensing authorities herein mentioned may grant licenses on
a form prescribed by the secretary of state, effective for not
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more than one year from the date thevcof permitting the
licensee to sell at retail the firearms herein mentioned, sub-
jeet to the following conditions: Condltlons.

1. The business shall be conducted only in the building
accupied by the licensed dealer,

2, - The license or a copy thereof certified by the issuing
nuthority shall be displayed on the premises where it ean be
readily seen,

3. A true record in tr'p]ic ite shall be made of ever) pistol,

- revolver or gun, as defined in this aet, sold, said vecord to he
made in a book kept for the purpose, the form of which shall
be prescribed by the sceretary of state as hereinbefore pro-
vided. The form shall show the date of sale, the caliber, make,
model and manufacturer’s number of the weapon and the
name, address, occupation and nationality -of the purchaser.

Src. 9. If any person in purchasing or otherwise seeuring raise
delivery of a pistol, revolver, or gun, as defined in this act, or Information.
in applying for a permit to carry the same, shall give any
false information or offer false evidence of his identity, he
shall be subject to the penalty hereinafter provided,

Ske, 10, No person shall deliberately change, alter, remove Not to
-or obliterate the name of the maker, model, manufacturer’s chonse, ote.,
number or ather mark of identity ¢f any pistol, revolver or mnker, ete.
gun, Iossession of any such firearm upon which the name or '
number shall have been deliberately changed, altered, removed
or obliterated shall be presumptive evidence that such
possessor has changed, altered, removed or .obliterated the
same, : :

Sec. 11, On or before the first day of July, nineteen hun- Registration.
dred twenty-five, any person within this state who owns or
has in his possession, a pistol, revolver or gun, as herein de-
scribed, and which have not been by that time legally regis-

. tered, shall register the same in the oftice of the sherift of the
county or the chief of police of the city or village in which
such person resides. A certificate of registration shall be certificate,
issued in {riplicate and on a form to be prescribed by the Fhat to con-
secretary of state, containing the name, address, deseription
and signature of the person: registering the same, together
with a full description of such firearm. The original shall
be delivered te the person registering the same, one copy there-
of shall be mailed to the secretary of state by reglstered letter
within thirty days from the date of said registration, and the
other copy thereof shall be retained and filed in the office of
said sheriff or chief of police. The provisions of this section
shall not apply to wholesale or retail dealers or to persons
having in their possession pistols, revolvers or guns used
solely for the purposes of display us rvelics, souvenirs or
curios and kept as a collection of such,

Sre. 12, All licenses heretofore issued within the state, whien jicense
permitting a person to carry a pistol, vevolver or gun, as de- to explre.
fined in this act, concealed upon his person, shall expire at
miduight, December thirty-first, nineteen hundred twenty-
six, :
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Revoeatlon. Skc. 18, Any officer issuing a license under the provisions

of this act may revoke the same upon receiving a certificate
of any magistrate showing that such licensee has been con-
victed of violating any of the provisions of this act. Such
license may also be revoked by the official issuing the same
whenever in his judgment the holder thereof has violated any
of the provisions of this act or is an unfit person to carry a
Hearing. concealed weapon as mentioned herein. Such official shall
not revoke a license as herein mentioned, except after a hear-
ing of which reasonable notice shall be given to the licensee -
cither personally or by registered mail to the last known resi-
dence of the licensee. No such license shall be revoked except
upon the written complaint of a peace officer or person living
within the jurisdiction of the licensing official. Such com-
plaint shall be addressed to the licensing officinl and shall
set forth the reasons for requesting that the license be re-

voked.
When 5 MT"hi . . . . |
yhen able. orsgnlfx.xsu. This shall not apply to antique pistols, revolvers

Ponalty for  Sgc. 15, Any person convicted of a violation of this act
" for which a penalty is not provided shall be punished by a fine
of not more than five hundred dollars, or by imprisonment in
the state prison for a period of not more than three years, or
by both such fine and imprisonmment, in the discretion of the
court.

. Saving Sgc. 16. This act is declared to be severable and if any
) section or part of a section shall be held to be unconstitu-
tional, the validity of the balance of the act shall not be

aftected thereby. - : T

Approved May 26, 1925.

[No. 314.]

AN ACT to amend section one of act number thirty-two of the
public acls of eighteen hundred seventy-three, entitled “An
act to extend aid to the university of Michigan and to repeal
an act entitled ‘An act to extend aid to the university of
Michigan. approved March fifteen, eighteen hundred sixty-
seven, being sections three thousand five hundred six and
three thousand five hundred seven of the compiled laws of
cighteen hundred seventy-one,” being section one thousand
one hundred eighty-three of the compiled laws of nineteen
hundred fifteen, as amended by act number two hundred
fifty-two of the public acts of the state of Michigan for the
year nineteen hundred twenty-three,

The People of the State of Michigan enact:

Sectlon | Skcrion 1. Section one of act number thirty-two of the pub-
amende®  lic acts of eighteen hundred seventy-three, entitled “An act to
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CHAPTER 64.

An Act to amend an act entitled “A further supple-
ment to an act entitled ‘An act for the punishment
of crimes’ (Revision of 1898), approved June four-
teenth, one thousand eight hundred and ninety-eight,”
which supplementary act was approved March clev-
enth, one thousand nine hundred and twenty-four.,

BE 1T ENACTED by the Scnate and General Asscmbly
of the State of New Jersey:

1. The act of which this act is amendatory be and Actamended.
the same hereby is amended so that the same shall read
as follows:

1. Any person who shall carry any revolver, pistol cCarrying con-
or other firearm, or other instrument of the kinds known §ion pecosn
as a blackjack, slungshot, billy, sandclub, sandbag, o8 ychiclea
bludgeon, metal knuckles, dagger, dirk, dangerous
knife, stiletto, bomb or other high explosive, other than
fixed ammunition, concealed in or about his clothes or
person, or in any automobile, carriage, motor cycle, or
other vehicle, shall be guilty of a misdemeanor; pro- Proviso: legal
vided, however, that nothing in this act contained shall ©ire
be construed in any way to apply to the sheriff, or the
undersheriffs of any county, nor to the regularly em-
ployed members of any uniformed police department
in any municipality of this State, nor to any prosecutor
or assistant prosecutor of any county, jailer, regular
fish and game wardens, constable, railway police, canal
police, and steamboat police and prosecutor’s detectives;
nor to any member of the State Police, nor to any motor
vehicle inspector ; nor to duly authorized military organ-
izations when under orders, nor to the members thereof
when going to or from places of meeting of their
respective organizations, carrying the weapons pre-
scribed for such drill, exercise or parade; and provided, Proviso.
further, nothing in this act contained shall be construed

to apply to any person having a wiitten permit to carry
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any revolver, pistol or other firearm, when such permit
has been obtained pursuant to the provisions of this act;
nor to public utility corporations in the transportation

Proviso. of explosives; provided, however, that nothing herein
contained shall prevent any person from keeping or
carrying about his or her place of business, dwelling,
house or premises, any_such revolver, pistol, firearm or
other weapon, or from carrying the same from any place
of purchase to his or her dwelling, house or place of
business, or from his or her dwelling, house or place
of*business to any place where repairing is done, to have
the same repaired and returned, or to carry a gun,
rifle or knife in the woods or fields or upon the waters
of the State for the purpose of hunting or target prac-
tice.

Heenseto s, 2. Any person desirous of obtaining a permit to carry
a revolver, pistol or other firearm, pursuant to the pro-
visions of this act, shall in the first instance, make appli-
cation therefor either ‘to the chief police official of the
municipality in which the applicant resides or to the

Application.  sheriff of the county wherein the applicant resides. 1f
such application is approved by the chief police official
or by the sheriff, as the case may be, the applicant shall

Approval. then present such application, so approved as aforesaid,
to a Common Pleas judge of the county or to the justice
of the Supreme Court or to the judge holding the circuit
for the county in which the applicant is resident, who,
after investigation, and being satisfied of the sufficiency
of the application, and of the need of such person carry-
ing concealed upon his person, a revolver, pistol or other

Permit. firearm, shall issue a permit therefor. A permit so is-
sued pursuant to the provisions of this act is sufficient
authority for the holder thereof to carry concealed upon
his person a revolver, pistol or other fircarm in all

Expiration  parts of the State of New Jersey. All permits issued

" pursuant to the provisions of this act shall expire on
the thirty-first day of December subsequent to the date
of issue, and may thereafter be renewed for a period
of five years.

Record of 3 Evgry person engaged in the retail business of sell-

' ing, leasing or otherwise transferring a pistol, revolver
or other firearm of a size capable of being concealed

Add. 175



Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 222 of 333

CHAPTER 64, LAWS OF 1925. 187

upon the person, whether such seller, lessor or trans-
ferror is a retail dealer, pawnbroker or otherwise, shall
keep a register in which shall be entered the time of
sale, date of sale, the name, age, color, nationality,
occupation and residence of the purchaser, the name of
the salesman making the sale, the place where sold,
the make, model, manufacturer’s number, calibre or
other marks of identification on such pistol, revolver or
other firearm. Such register shall be open at all reason-
able hours for the inspection of any police or other
peace officer.

The form of such register shall be prepared by the Registry.
Secretary of State, and by him transmitted to the clerk
of every municipality. The clerk of such municipality urnished
shall thereupon prepare said register in accordance with '
said form so transmitted, and furnish the same to each
person, firm or corporation within his said municipal-
ity engaged in the business of selling, leasing or other-
wise transferring pistols, revolvers or other firearms. .
The purchaser of any pistol, revolver or other firearm Signature of
capable of being concealed upon the person shall sign, eiter, "
and the dealer shall require him to sign his name and
affix his address to said register, in duplicate, and the
salesman shall affix his name, in duplicate, as a witness
to the signature of the purchaser. Any person signing False repre-
a fictitious name or address, or giving any false infor- ***'*"™
mation in connection with the making of any such pur-
chase shall be guilty of a high misdemeanor.

The duplicate sheet of such register shall before Dupticate
twelve o'clock midnight of the day of sale, lease or cltvered.
transfer be delivered to the office of the chief of police
of such municipality, or to the office of the captain
of the precinct of any such city, within which the
dealer resides, and a receipt shall be given to such dealer
therefor; provided, lowever, that where a sale, lease or Troviso.
transfer is made in any municipality having no chief of
police, it shall then be the duty of the dealer, from the
day of sale to mail to the county clerk of the county
within which the sale, lease or transfer was made a
duplicate copy of such register. Any person violating Penalty.
any of the provisions hereof shall be guilty of a mis-
demeanor.
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Yorm of ‘T'he register provided for in this act shall be sub-

register, . T «
stantially in the following form:
Sold, leased or transferred by .............. Sales-
MAN cover e City, town or township ......
........ Description of arm (state whether revolver
or pistol) ............ ..., Maker «...ovvevviin
Number ........ Caliber oovvvvvnen Name of pur-
chaser .......... ceenAge s Years ........
Permanent residence (state name of city, town or town-
ship, street and number of dwelling) ..............
Height ...... feet ........ inches .......ooviuun
Occupation .......... Color ........ Skin ........
Eyes ..oovvinn. Hair .......... .
If traveling or in locality temporarily, give local address
.................... Signature of purchaser ......
........ (Signing a fictitious name or address is a
misdemeanor.) (o be signed in duplicate.)
Witness ...oovviiiniiiinn.. Salesman.

(T'o Dbe signed in duplicate.)
Pl 4. No person engaged in the retail business of selling,

leasing or otherwise transferring any pistol, revolver
or other firearm of a size capable of being concealed
upon the person shall exhibit for purposes of sale, lease
or hire any pistol, revolver or other firearm after the

Proviso. hour of five P. M.; and provided, further, that no
pistol, revolver or other firearm shall be delivered to
any purchaser until twenty-four hours shall have elapsed
from the time of application therefor.

Pormita for | 5. 'The president of any National bank, building and
tutions, loan association, trust company or other banking institu-

tion located in any municipality of this State may make
application to the chief of police of such municipality
for permits, in blank, to be used by the messengers,
clerks or other employecs or agents of such institutions
for use while engaged in the performance of their re-
Policenoti-  spective duties, Upon such issue, as aforesaid, he shall
' transmit to the chief of police from whom such permits
were obtained a record of ‘the persons to whom the
Proviso. same were issued; provided, however, that such permits,
so as aforesaid issued under this section, shall not ex-
ceed twenty in number to any one bank.
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6. Any person who shall alter, change, disfigure or Not alter
deface the serial number of any pistol or revolver shall er” "
be guilty of a misdemeanor; any person engaged in the
retail husiness of selling, leasing or otherwise transfer-
ring pistols, revolvers, or- other fircarms who shall seli
or lease any pistol, or revolver having the serial number
thereof altered, changed, disfigured or defaced shall be
guilty of a misdemeanor.

7. This act shall take effect immediately.

Approved March 12, 1925, .

CHAPTER 65.

An Act concerning building and loan associations
(Revision of 1925).

BE 11 ENACTED by the Senate and General Asseinbly
of the State of New Jersey:

ArticLeE I, As 10 BuiLping AND LoAN As-
SOCIATIONS OF THIS STATE,

I. FORMATION,

1. Purposes.

Upon executing, recording and filing a certificate pur- Formation of
suant to this act, nine or more persons, citizens of }’gk‘,’,"}.’.fé‘o‘c’&‘?
this State. may become an incorporated associatior for "o
the purpose of assisting each other and all who may
become associated with them in acquiring real estate,
making improvements thereon and for removing incum-
hrances therefrom by the payment of periodical install-
ments, as its constitution shall provide: and for the Purposes.
further purpose of accumulating a fund, to be repaid
to its members, subject to the right of carlier redemp-
tion, who do not obtain advances for purposes above
mentioned when the {unds of such association shall
amount to a certain sum per share, to he specified in the
certificate of incorporation,

13 Laws
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9. County school superintendent, $1,500. The -county
school superintendent shall be allowed a deputy or clerk whose
salary shall be determined by the county court; all claims
of deputy for salary or services must be approved by the
county school superintendent *[and the same shall be audited
by the county court and paid as other claims against the
county are paid. The county school superintendent] shall be
allowed such sum as the county court may deem necessary for
traveling expenses incurred in the discharge of his duties,
which claims shall be audited and paid by the county court
out of the general fund of the county.

Approved by the governor February 26, 1925.
Filed in the office of the secretary of state February 26, 1925,

CHAPTER 260

AN ACT
[H. B. 452]

To control the possession, sale and use of pistols and revolvers, to
provide penalties.

Be It Enacted by the People of the State of Oregon:

Section 1. On and after the date upon which this act takes
effect, any person who within the state of Oregon manufac-
tures or causes to be manufactured or who imports into the
state of Oregon or who keeps for sale or offers or exposes
for sale or who gives, lends or possesses a pistol or revolver
otherwise than in accordance with the provisions of this act
shall be guilty of a felony, and, upon conviction thereof, shall
be punishable by imprisonment in the state penitentiary for
not more than five years.

Section 2. On and after the date upon which this act
takes effect no unnaturalized foreign-born person and no per-
son who has been convicted of a felony against the person or
property of another or against the government of the United
States or of the state of Oregon or of any political subdivision
thereof shall own or have in his possession or under his cus-
tody or control any pistol, revolver or other firearm capable
of being concealed upon the person. The terms *“pistol,”
“revolver,” and “firearms capable of being concealed upon the
person,” as used in this act, shall be construed to apply to
and include all firearms having a barrel less than twelve inches
in length. Any person who shall violate the provisions of this
section shall be guilty of a felony, and, upon conviction thereof,
be punishable by imprisonment in the state penitentiary for
not less than one year nor for more than five years.

* The phrase inserted in brackets appears in the original and engrossed bills,
but was not incorporated in the enrolled act.
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Section 3. If any person shall commit or attempt to com-
mit any felony within this state while armed with any of the
weapons mentioned in section 1 hereof or while-armed with
any pistol, revolver or other firearm capable of being con-
cealed upon the person, without having a license or permit
to carry such firearm, as hereinafter provided, upon convie-
tion of such felony or of an attempt to commit such felony,
he shall, in addition to the punishment prescribed for the
crime of which he has been convicted, be punishable by impris-
onment in the state penitentiary for not less than five nor
for more than ten years. Such additional period of imprison-
ment shall commence upon the expiration or other termina-
tion of the sentence imposed for the crime of which he stands
convicted and shall not run concurrently with such sentence.
Upon a second conviction under like circumstances such addi-
tional period of imprisonment shall be for not less than ten
years nor for more than fifteen years, and upon a third con-
viction under like circumstances such additional period of
imprisonment shall be for not less than fifteen nor for more
than twenty-five years; such terms of additional imprison-
ment to run consecutively as before. Upon a fourth or subse-
quent conviction under like circumstances the person so
convicted may be imprisoned for life or for a term of years
not less than twenty-five years, within the discretion of the
court wherein such fourth or subsequent conviction was had.
In the trial of a person charged with committing or attempt-
ing to commit a felony against the person of another while
armed with any of the weapons mentioned in section 1 hereof,
or while armed with any pistol, revolver or other firearm
capable of being concealed upon the person, without having a
license or permit to carry such firearm, as hereinafter pro-
vided, the fact that he was so armed shall be prima facie
evidence of his intent to commit such felony.

Section 4. In no case shall any person punishable under
the preceding sections of this act be granted probation by the
trial court, nor shall the execution of the sentence imposed
upon such person be suspended by the court.

Section 5. Except as otherwise provided in this act, it shall
be unlawful for any person within this state to carry con-
cealed upon his person or within any vehicle which is under .
his control or direction any pistol, revolver or other firearm
capable of being concealed upon the person without having a
license to carry such firearm, as hereinafter provided in
section 8 hereof. Any person who violates the provisions of
this section shall be guilty of a misdemeanor, and if he has
been convicted previously of any felony, or of any crime made
punishable by this act, he is guilty of a felony. This section
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shall not be construed to prohibit any citizen of the United
States, over the age of eighteen years, who resides or is tem-
porarily sojourning within this state, and who is not within
the excepted classes prescribed by section 2 hereof, from
owning, possessing or keeping within his place of residence
or place of business any pistol, revolver or other firearm capa-
ble of being concealed upon the person, and no permit or
license to purchase, own, possess or keep any such firearm
at his place of residence or place of business shall be required
of any such citizen. Firearms carried openly in belt holsters
shall not be deemed to be concealed within the meaning of this
section.

Section 6. Nothing in the preceding section shall be con-
strued to apply to or affect sheriffs, constables, marshals,
policemen, whether active or honorably retired, or other duly
appointed peace officers, nor to any person summoned by any
such officers to assist in making arrests or preserving the
peace while said person so summoned is actually engaged in
assisting such officer; nor to the possession or transportation
by any merchant of unloaded firearms as merchandise; nor to
members of the army, navy or marine corps of the United
States, or the national guard, when on duty, nor to organiza-
tions which are by law authorized to purchase or receive such
weapons from the United States, or from this state; nor to
duly authorized military or civil organizations while parading,
nor to the members thereof when going to and from the places
of meeting of their respective organizations; nor to members -
of any club or organization now existing, or hereafter organ-
ized, for the purpose of practicing shooting at targets upon
the established target ranges, whether public or private,
while such members are using any of the firearms referred
to in this act upon such target ranges, or while going to and
from such ranges; nor to licensed hunters or fishermen while
engaged in hunting or fishing, or while going to or returning
from such hunting or fishing expedition.

Section 7. The unlawful concealed carrying upon the per-
son or within the vehicle of the carrier of any pistol, revolver
or other firearm capable of being concealed upon the person,
is a nuisance. Any such weapons taken from the person or
vehicle of any person unlawfully carrying the same are hereby
declared to be nuisances, and shall be surrendered to the
magistrate before whom said person shall be taken, except
that in any city, county, town or other municipal corporation
the same shall be surrendered to the head of the police force
or police department thereof. The officers to whom the same
may be so surrendered, except upon the certificate of a judge
or a court of record, or of the district attorney of the county,
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that the preservation thereof is necessary or proper to the

. ends of justice, shall annually, between the first and tenth

. days of July, in each year, destroy or cause to be destroyed
such weapons to such extent that the same shall become and
be wholly and entirely ineffective and useless for the pur-
pose for which it was [they were] manufactured; provided,
however, that in the event any such weapon has been stolen
and is thereafter recovered from the thief or his transferee
the same shall not be destroyed but shall be restored to the
lawful owner thereof, so [as] soon as its use as evidence has
been served, upon his identification of the weapon and proof of
ownership thereof; provided, that upon the certificate of a
judge or of the district attorney that the ends of justice will
be subserved thereby such weapon shall be preserved until
the necessity for its use ceases.

Section 8. It shall be lawful for the sheriff of a county,
and the board of police commissioners, chief of police, city
marshal, town marshal, or other head of the police department
of any city, county, town, or other municipal corporation of
this state, upon proof before said board, chief, marshal or
other police head, that the person applying therefor is of good
moral character, and that good cause exists for the issuance
thereof, to issue to such person a license to carry concealed
a pistol, revolver or other firearm for a period of one year
from the date of such license. All applications for such
licenses shall be filed in writing, signed by the applicant, and
shall state the name, occupation, residence and business
address of the applicant, his age, height, weight, color of
eyes and hair, and reason for desiring a license to carry such
weapon. Any license issued upon such application shall set
forth the foregoing data and shall, in addition, contain a
description of the weapon authorized to be carried, giving
the name of the manufacturer, the serial number and the
caliber thereof. When such licenses are issued by a sheriff
a record thereof shall be kept in the office of the county clerk;
when issued by police authority such record shall be main-
tained in the office of the authority by whom issued. Such
applications and licenses shall be uniform throughout the
state, upon forms to be prescribed by the attorney general.

Section 9. Every person in the business of selling, leasing
or otherwise transferring a pistol, revolver or other firearm,
of a size capable of being concealed upon the person, whether
such seller, lessor or transferor is a retail dealer, pawnbroker
or otherwise, except as hereinafter provided, shall keep a
register in which shall be entered the time of sale, the date
of sale, the name of the salesman making the sale, the place
where sold, the make, model, manufacturer’s number, caliber
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or other marks of identification on such pistol, revolver or
other firearm. Such register shall be prepared by and obtained
from the state printer and shall be furnished by the state
printer to said dealers on application at a cost of $3 per one
hundred leaves, in duplicate, and shall be in the form here-
inafter provided. The purchaser of any firearm capable of
being concealed upon the person shall sign, and the dealer
shall require him to sign, his name and affix his address to
said register, in duplicate, and the salesman shall affix his
signature, in duplicate, as a witness to the signature of the
purchaser. Any person signing a fictitious name or address
is guilty of a misdemeanor. The duplicate sheet of such regis-
ter shall, on the evening of the day of sale, be placed in the
mail, postage prepaid, and properly addressed to the board of
police commissioners, chief of police, city marshal, town mar-
shal or other head of the police department of the city, county,
town or other municipal corporation wherein the sale was
made; provided, that where the sale is made in a district
where there is no municipal police department, said duplicate
sheet shall be mailed to the county clerk of the county wherein
the sale is made. A violation of any of the provisions of this
section .by any person engaged in the business of selling,
leasing or otherwise transferring such firearm is a misde-
meanor. This section shall not apply to wholesale dealers in
their business intercourse with retail dealers, nor to whole-
sale or retail dealers in the regular or ordinary transportation
of unloaded firearms as merchandise by mail, express or other
mode of shipment, to points outside of the city, county, town
or municipal corporation wherein they are situated. The
register provided for in this act shall be substantially in the
following form:
FORM OF REGISTER

Series No......ccccee.....
. Sheet No. .............. .

Original
DEALERS’ RECORD OF SALE OF REVOLVER OR PISTOL

State of Oregon

Notice to Dealers: This original is for your files. If spoiled in
making out, do not destroy. XKeep in books. Fill out in duplicate.

Carbon duplicate must be mailed on the evening of the day of sale,
to head of police commissioners, chief of police, city marshal, town
marshal or other head of the police department of the municipal corpora-
tions wherein the sale is made, or to the county clerk of your county if
the sale is made in a district where there is no municipal police depart-
ment. Violation of this law is a misdemeanor. Use carbon paper for
duplicate. - Use indelible pencil.

Sold by o Salesman

City, town or township ...
Description of arm (state whether revolver or pistol)
JUs £:1 =3 OO Number ..................
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Name of purchaser ..., Age years
Permanent residence (state name of city, town or bown=h1p, street and

number of dwelling) . .
Height ......c.ocooeeeeee feet
Color ..o Skin

Signature of purchaser
(Signing a fictitious name or address is a misdemeanor. To be
signed in duplicate.)
WILNESS ooeeeeeeeeecemcereecr e ie s e cennsen e iees Salesman.
(To be signed in duplicate.)

Series No........ccoee.e.
Sheet No. ..ol

DUPLICATE

DEALERS’ RECORD OF SALE OF REVOLVER OR PISTOL
State of Oregon

Notice to Dealers: This carbon duplicate must be mailed on the
evening of the day of sale as set forth in the original of this register
page. Violation of this law is a misdemeanor.

SOld DY o Salesman

City, town or township ...

Descrlptlon of arm (state whether revolver or pistol)

Maker ..o Number .................

Name of purchaser ... Age oo years

Permanent address (state name of city, town or township, street and
number of dwelling)

Height ..o feet ...

Color ..., Skin

Signature of purchaser

(Signing a fictitious name or address is a misdemeanor. To be
signed in duplicate.)
WWIENOSS oomeeeeeeee e aeane Salesman,
(To be signed in duplicate.)

Section 10. No person shall sell, deliver or otherwise
transfer any pistol, revolver or other firearm capable of being
concealed upon the person to any person whom he has cause
to believe to be within any of the classes prohibited by sec-
tion 2 hereof from owning or possessing such firearms, nor
to any minor under the age of eighteen years. In no event
shall any such firearm be delivered to the purchaser upon the
day of the application for the purchase thereof, and when
delivered such firearm shall be securely wrapped and shall be
unloaded. When neither party to the transaction holds a
dealers’ license, no person shall sell or otherwise transfer any
such firearm to any other person within this state who is
not personally known to the vendor. Any violation of the
provisions of this section shall be a misdemeanor.
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Section 11. The duly constituted licensing authorities of
any city, county, town or other municipality within this state
may grant licenses in form prescribed by the attorney gen-
eral, effective for not more than one year from date of issue,
permitting the licensee to sell at retail within the said city,
county, town or other municipality pistols, revolvers and other
firearms capable of being concealed upon the person, subject
to the following conditions, for breach of any of which the
license shall be subject to forfeiture:

1. The business shall be carried on only in the building
designated in the license.

2. The license or a copy thereof, certified by the issuing
authority, shall be dlsplayed on the premises where it can
easily be read.

3. No pistol or revolver shall be delivered:

(a) On the day of the application for the purchase, and
when delivered shall be unloaded and securely wrapped; or

(b) Unless the purchaser either is personally known to
the seller or shall present clear evidence of his identity.

4. No pistol or revolver, or imitation thereof, or placard
advertising the sale or other transfer thereof, shall be displayed
in any part of said premises where it can readily be seen.

Section 12. Any person who, without being licensed as
above provided, engages in the busmess of selling or other-
wise transferring, or who advertises for sale or offers or
exposes for sale or transfer, any pistol, revolver or other fire-
arm capable of being concealed upon the person is guilty of a
misdemeanor.

Section 13. No person shall change, alter, remove or oblit-
erate the name of the maker, model, manufacturer’s number,
or other mark of identification on any pistol or revolver. Pos-
session of any such firearm upon which the same shall have
been changed, altered, removed or obliterated, shall be pre-
sumptive evidence that such possessor has changed, altered,
removed or obliterated the same. Violation of this section
shall be punished by imprisonment in the state penitentiary
for not more than five years.

Section 14. All permits heretofore issued within this state
permitting the carrying of pistols or revolvers concealed upon
the person shall expire at midnight of June 1, 1925.

Section 15. This act shall not apply to antique pistols or
revolvers incapable of use as such.

Section 16. If any section, subsection, sentence, clause or
phrase of this act is for any reason held to be unconstitu-
tional such decision shall not affect the validity of the remain-
ing portions of this act. The legislature hereby declares that
it would have passed this act and each section, subsection,
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sentence, clause and phrase thereof, irrespective of the fact
that any one or more other sections, subsections, sentences,
clauses or phrases be declared unconstitutional.

Section 17. All acts and parts of acts in conflict herewith
are hereby repealed.

Approved by the governor February 26, 1925.
Filed in the office of the secretary of state February 26, 1925,

CHAPTER 261

AN ACT
[H. B. 460]

Providing for the election of county school superintendents in certain
counties, prescribing their powers and duties and providing for
payment of salaries and expenses of the office.

Be It Enacted by the People of the State of Oregon:

Section 1. In all counties of this state having a popula-
~ tion of 25,000 or more children of school age the county super-
intendent of schools shall have jurisdiction only of the schools
of that county as shall be outside of the corporate limits of
districts of the first class. He shall be elected at the biennial
election in the year 1928, and every four years thereafter, by
the legal voters of the county outside of districts of the
first class. He shall take his office on the first Monday of
January following his election; provided, that the present
county school superintendent at no decrease in salary shall be
ex officio county school superintendent until the expiration
of his term of office. In districts of the first class, in addi-
tion to the authority now conferred upon the city superinten-
dent of such districts, said city superintendent shall be and
he hereby is vested with the authority now exercised by the
county school superintendent in such districts and all reports
heretofore rendered by said district to the *[county school
superintendent shall be made to the] state superintendent of
public instruction.

Section 2. In all counties coming under the provisions of
this act the salaries of the county school superintendent,
assistant superintendents, and all expenses for clerical help,
traveling expenses or for any other expenses of the office of
said county school superintendent shall be paid from a fund
known as the county school superintendent’s fund, herein-
after provided, by warrants drawn on this fund in the same
manner that warrants may be drawn for the salaries for other
county officials

Section 8. In all counties coming under the provisions of
this act on the first Monday of November of each year the

* The phrase inclosed in brackets appears in the engrossed bill, but was
omitted in the enrolled act.
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as having been snspected and passed or otherwise ap-
proved as being wholesome and fit for food.

(b) To affizx or attach any stamp, brand, emblem, Attxing or attach.
tag, or other marking to any meat or meat-food product, bas not been
or to any container or wrapping or covering of amy °Meially spproved.
meat or meat-food product, indicating or suggesting
that the meat or meat-food product was slaughtered,
manufactured, or prepared under inspection, unless the
stamp, brand, emblem, tag, or other marking shall have
been previously approved and the use thereof author+
tzed by the United States Depariment of Agriculture
or the Pennsylvania Depariment of Agriculture or an
incorporated or chartered or established municipality
of the Commonwealth of Pennsylvania.

AprpPrOVED—The 10th day of June, A. D. 1931,
GIFFORD PINCHOT

No. 158

AN ACT

Regulatipg and licensing the sale, transfer, and possession of
certain firearms; prescribing penalties, procedure, and rules
of evidence; conferring powers and Iimposing dutles on
courts of quarter sessions, slieriffs, and heads of police de-
partments; and to make uniform the law with reference
thereto.

Section 1. Be it enacted, &e., That ‘‘firearm,’’ a8 Tue vnttorm Fire.
used in this act, means any pistol or revolver with a #rmsAct.
barrel less than twelve inches, any shotgun with a “Firearm
barrel less than twenty-four inches, or any rifle with a %
barrel less than fifteen inches.

“*Crime of violence,’’ as used in this act, means any <crime ot
of the following crimes, or an attempt to commit any Yi°lence.” defined.
of the same, namely : murder, rape, mayhem, aggravated
assault and battery, assault with intent to kill, robbery,
burglary, breaking and entering with intent to commit
a felony, and kidnapping,

‘‘Person,’’ as used in this act, includes firm, partner- *Person,” defined.
ship, association, or corporation; and the masculine
shall include the feminine and neuter.

Section 2. If any person shall commit or attempt to Orimes committed
commit a crime of violence when armed with a firearm ™" "re*T™*
contrary to the provisions of this act, he may, in addi- Aaditional punteh.
tion to the punishment provided for the crime, be pun- ™***
ished also as provided by this act.

* Section 3. In the trial of a person for committing Bvidence ot
or attempting to.comimit a crime of violence, the fact '™
that he was armed with 'a firearm used or attempted

to he used, and had no license to carry the same, shall
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be evidence of his intention to commit eaid crime of
violence.
Former convict Section 4. No person who has been convicted in this
not to own a Commonwealth or elsewhere of a crime of violence

firearm, ste. . . .
shall own a firearm, or have one in his possession or

under his control.

Flrearms not to Section 5. No person shall carry a firearm in any
becarrled with-  vehicle or concealed on or about his person, except in
' his place of abode or fixed place of business, without a

license therefor as hereinafter provided.

Exceptlons. Section 6. The provisions of the preceding section
shall not apply to constables, sheriffs, prison or jail
wardens, or their deputies, policemen of the Common-
wealth or its political subdivisions, or other law-enforce-
ment officers; or to members of the army, navy or
marine corps of the United States or of the national
guard or organized reserves when on duty; or to the
regularly enrolled members of any organization duly
authorized to purchase or receive such weapons from
the United States or from this Commonwealth; or any
organization incorporated under the laws of this Com-
monwealth engaged in target shooting with rifle, pistol
or revolver, provided such members are at or are going
to or from their places of assembly or target gpractice,
or to officers or employes of the United States duly au-
thorized to carry a concealed firearm, or to agents,
messengers and other employes of common carriers,
banks, or business firms, whose duties require them to
protect moneys, valuables and other property in the
discharge of such duties, from carrying any such fire-
arm while actually engaged in such duties; or to any
person engaged in the business of manufacturing, re-
pairing, or dealing in firearms, or the agent or repre-
sentative of any such person, having in his possession,
using or carrying a firearm in the usual or ordinary
course of such business; or to any person while carry-
ing a firearm unloaded and in a secure wrapper from
the place of purchase to his home or place of business
or to a place of repair or back to his home or place of
business or in moving from one place of abode or busi-
ness to another.

Police heads In Section 7. The chief or head of any police force or

e araenerifts  police department of a city, and, elsewhere in this Com-

isaue licenses, monwealth, the sheriff of a county, may, upon the ap-
plication of any person, issue a license to such person
to carry a firearm in a vehicle or concealed on or about
his person within this Commonwealth for not more than
one year from date of issue, if it appears that the ap-
plicant has good reason to fear an injury to his person
or property, or has any other proper reason for carry-
ing a firearm, and that he is a suitable person to be so
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licensed. The license shall be in triplicate, in form to tcermetobe =
be prescribed by the Secretary of the Commonwealth, porm, ’
and shall bear the name, address, description, and signa-

ture of the licensee, and the reason given for desiring

a license. The original thereof shall be delivered to

the licensee, the duplicate shall, within seven days, be

sent by registered mail to the Secretary of the Com-

monwealth, and the triplicate shall be preserved for six

years by the authority issuing eaid license. The fee Fee.

for issuing such license shall be fifty cents ($0.50),

which fee shall be paid into the county treasury, except

that if the applicant exhibits a resident hunter’s li-

cense issued to him for the current license year, the

fee shall not be charged.

Any such license to carry firearms may be revoked nevocation.
by the person issuing the same, at any time, upon
written notice to the holder thereof,

Section 8. No person shall deliver a firearm to any rersons to whom
person under the age of eighteen, or to one who he geiivery shail not
has reasonable cause to believe hag been convicted of a
crime of violence, or is a drug addict, an habitual
drunkard, or of unsound mind.

Section 9. No seller shall deliver a firearm to the Time and mauner
purchaser thereof until forty-eight hours shall have * '™
elapsed from the time of the application for the pur-
chase thereof, and, whey delivered, said firearm shall
be securely wrapped and shall be unloaded. At the
time of applying for the purchase of a firearm, the statement tone
purchaser shall sigh in triplicate and deliver to the J&uedbr
seller a statement containing his full name, address,
occupation, color, place of birth, the date and hour of
application, the caliber, length of barrel, make, model,
and manufacturer’s number of the firearm to be pur-
chased, and a statement that he has never been convicted
in this Commonwealth, or elsewhere, of a ecrime of
violence. The seller shall, within six hours after such buty of selter.
application, sign and attach his address and forward
by registered mail one copy of such statement to the
chief or head of the police force or police department
of the city or the sheriff of the county of which the
seller is a resident; the duplicate, duly signed by the
seller, shall, within seven days, be sent by him, with his
address, to the Secretary of the Commonwealth, the
triplicate he shall retain for six years. This section gaies at whote.
shall not apply to sales at wholesale. aale,

Section 10. No retail dealer shall sell, or otherwise eta deater ro.
transfer or expose for sale or transfer, or have in hig {uired tobe
possession with intent to sell or transfer, any firearm '
without being licensed as hereinafter provided.

Section 11. The chief or head of any police force rssuance of
or police department of a city, and, elsewhere in thig !censes.
Commonwealth, the sheriff of the county, shall grant to
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reputable applicants licenses, in form prescribed by the
Secretary of the Commonwealth, effective for not more
than one year from date of issue, permitting the licensee
to sell firearms direct to the consumer within this Com-
monwealth, subject to the following conditions in
addition to those specified in section nine hereof, for
breach of any of which the license shall be forfeited and
the licensee subject to punishment as provided in this
act:

1. The business shall be carried on only in the
building designated in the license;

2. The license, or a copy thereof, certified by the is-
suing authority, shall be displayed on the premises
where it can easily be read;

3. No firearm shall be sold (a) in violation of any
provision of this act, nor (b) shall a firearm be sold,
under any circumstances, unless the purchaeer is per-
sonally known to the seller or shall present clear evi-
dence of his identity;

4. A true record in triplicate shall be made of every
firearm sold in a book kept for the purpose, the form of
which may be prescribed by the Secretary of the Com-
monwealth, and shall be personally signed by the pur-
chaser and by the person effecting the sale, each in the
presence of the other, and shall contain the date of sale,
the caliber, make, model, and manufacturer’s number
of the firearm, the name, address, occupation, color, and
place of birth of the purchaser, and a statement signed
by the purchaser that he has never been convicted in
this Commonwealth, or elsewhere, of a crime of violence.
One copy shall, within six bours, be eent by registered
mail to the chief or head of the police force or police
department of the city or the sheriff of the county of
which the dealer is a resident; the duplicate, the dealer
shall, within seven days, send to the Secretary of the
Commonwealth; the triplicate, the dealer shall retain
for six years,

6. No flrearm or imitation thereof, or placard ad-
vertising the sale thereof, shall be displayed in any part
of any premises where it can readily be seen from the
outside.

The fee for issuing said license shall be ten dollars
($10.00), which fee shall be paid into the county treas-
ury.

6. Any license granted under this section may be
revoked by the person issuing the same, upon written
notice to the holder thereof.

Section 12. Any applicant aggrieved by the refusal
of his application for a license to carry a firearm or for
a dealers license, or any person or retail dealer whose
license has been revoked, may file, within thirty days
thereafter, in the court of quarter sessions of his county,
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a petition against the official who refused his applica-
tion, as defendant, alleging therein, in brief detail, the
refusal complained of and praying for a reversal there-
of. Upon service of a copy of the petition upon the rrocedure.
defendant, returnable within ten days from its date,
the defendant shall, on or before the return day, file an
answer in which he may allege by way of defense the
reason for his refusal, and such other reasons as may
in the meantime have been discovered. Thereupon,
upon application of either party, the cause shall be
heard without delay. The court may either sustain or
reverse the action of the defendant. If the defendant’s
action is reversed, he shall forthwith issue the license
upon payment of the fee. A judgment sustaining a
refusal to grant a license shall not bar, after one year,
a new applieation; nor shall a judgment in favor of the
petitioner prevent the defendant from thereafter re-
voking or refusing to renew such license for any proper
cause which may thereafter occur. The court shall
have full power to dispose of all costs.

Bection 13. No person shall make any loan secured Loanson, or lend-
by mortgage, deposit, or pledge of a firearm; nor shall [i%S fuithes
any person lend or give a firearm to another or other-
wise deliver a firearm contrary to the provisions of
this act.

Section 14. No person shall, in purchasing or other- Fajse evidence
wise securing delivery of a firearm or in applying for
a license to carry the same, give false information or
offer false evidence of his identity.

Section 15. No person shall change, alter, remove, or Altering or obliter-
obliterate the name of the maker, model, manufacturer’s jomnaescion.
number, or other mark of identification on any fire-
arm, Possession of any firearm, upon which any such
mark shall have been changed, altered, removed, or
obliterated, shall be prima facie evidence that the pos-
sessor has changed, altered, removed, or obliterated
the same.

Section 16. All licenses heretofore issued within mxpiration of
this Commonwealth permitting the carrying of firearmsg Prosent!icenses.
concealed upon the person shall expire at midnight of
the thirty-first day of August, one thousand nine hun-
dred and thirty-one.

Section 17. This act shall not apply to antique fire-
arms unsuitable for use and possessed as curiosities or
ornaments. R

Section 18. Any'‘person violating any of the provi- Violation.
sions of this act shall be guilty of a misdemeanor, and,
upon conviction thereof, shall be sentenced to pay a fine
of not more than three thousand dollars ($3,000.00), Penaity.
or imprisonment for not more than three years, or both.

Section 19. If any part of this act is for any reason e °toet
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declared void, such invalidity shall not affect the
validity of the remaining portions of this act.

Title of act Section 20. This act may be cited as the ‘‘Uniform
Firearms Act.”’
Uniformity. Section 21. This act shall be so interpreted and econ-

strued as to effectuate its general purpose to make uni-
form the law of those states which enact it.

Repeal. Section 22. All acts or parts of acts inconsistent here-
with are hereby repealed: Provided, however, That this

Actot aprizs,  act shall not repeal or in any manner affect any provi-

lozp (b LT+ sions of an act, approved the twenty-fifth day of April,
one thousand nine hundred and twenty-nine (Pamphlet
Laws, seven hundred seventy-seven), entitled ‘‘An act
prohibiting the sale, giving away, transfer, purchasing,
owning, possession and use of machine guns; providing
penalties; and providing for certain exemptions, and
the granting of permits by sheriffs to own and possess
machine guns as relics,”’

ArpProvED—The 11th day of June, A. D, 1931.
GIFFORD PINCHOT

No. 159
AN ACT

To amend section three of the act, approved the ninth day of
May, one thousand nine hundred and twenty-nine (Pam-
phlet Laws, one thousand seven hundred and two), entitled
“An act regulating the closing of public highways and pro-
viding for the locating, marking, and maintenance of de-
tours necessitated by such closing; requiring boroughs, cities,
and towns to notify the Department of Highways of the
creation and discontinuance of certain detours; providing
penalties for removing, destroying, defacing signs erected
for warning or detour purposes, and for driving on, over
or across highways which are closed by the proper persons
or authorities, except in certain cases; further providing
that the authorities responsible for the maintenance of
highways which have been damaged, or their agents or
contractors, shall have the right to recover the amount of
such damages from the person or persons responsible, in
addition to the penalties herein provided; and repealing
certain acts.”

Highways. Section 1. Be it enacted, &c., That section three of
Sectlon 8, actoz  the act, approved the ninth day of May, one thousand
e o) o heq, Dine hundred and twenty-nine '('lfainphlet Laws, one
thousand seven hundred two), entitled ‘‘An act regu-
lating the closing of public highways and providing for
the locating, marking, and maintenance of detours ne-
cessitated by such closing; requiring boroughs, cities
and towns to notify the Department of Highways of
the creation and discontinuance of certain detours; pro-
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UNIFORM LAWS

CHAPTER 208
(H. B. 212)

ADOPTING THE UNIFORM FIREARMS ACT

AN ACT Entitled, An Act Regulating the Sale, Transfer and Possession of Cer-
tain Firearms, Prescribing Penalties and Rules of XEvidence, and to Make
Uniform the Law with Reference Thereto.

Be It Enacted by the Legislature of the State of South Dakota:

Section 1. DEFINITIONS. “Pistol,” as used in this Act, means
any firearm with barrel less than twelve inches in length.

“Crime of Violence,” as used in this Act, means any of the follow-
ing crimes or an attempt to commit any of the same, namely, murder,
manslaughter, rape, mayhem, assault to do great bodily harm, robbery,
burglary, housebreaking, breaking and entering, kidnapping and larceny.

“Person,” as used in this Act, includes firm, partnership, associa-
tion or corporation. :

Section 2. COMMITTING CRIME WHEN ARMED. If any per-
son shall commit or attempt to commit a crime of violence when armed
with a pistol, he may in addition to the punishment provided for the
crime, be punished also as provided by this Act.

Section 3. BEING ARMED PRIMA FACIE EVIDENCE OF IN-
TENT. In the trial of a person for committing or attempting to com-
mit a crime of violence, the fact that he was armed with a pistol and
had no license to carry the same shall be PRIMA FACIE evidence of
his intention to commit said crime of violence.

Section 4. CERTAIN PERSONS FORBIDDEN TO POSSESS ARMS.
No person who has been convicted in this State or elsewhere of a crime
of violence, shall own a pistol or have one in his possession or under his
control.

Section 5. CARRYING PISTOL. No person shall carry a pistol in
any vehicle or concealed on or about his person, except in his place of
abode or fixed place of business, without a license therefor as hereinafter
provided.

Section 6. EXCEPTION. The provisions of the preceding Section
shall not apply to marshals, sheriffs, prison or jail wardens or their
deputies, policemen or other law-enforcement officers or employees of
railway or express companies while on duty, or to members of the army,
navy, or marine corps of the United States or of the national guard or
organized reserves when on duty, or to the regularly enrolled members
of any organization duly authorized to purchase or receive such weap-
ons from the United States or from this state, provided such members
are at or are going to or from their places of assembly or target prac-
tice, or to officers or employees of the United States duly authorized to
carry a concealed pistol, or to any person engaged in the business of
manufacturing, repairing, or dealing in firearms or the agent or repre-
sentative of any such person having in his possession, using, or carry-
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ing a pistol in the usual or ordinary course of such business, or to any
person while carrying a pistol unloaded and in a secure wrapper from
the place of purchase to his home or place of business or to a place of
repair or back to his home or place of business or in moving from one
place of abode or business to another.

Section 7. ISSUE OF LICENSES TO CARRY. The judge of a
court of record, the chief of police of a municipality, the sheriff of a
county, may upon the application of any person issue a license to such
person to carry a pistol in a vehicle or concealed on or about his person
within this State for not more than one year from date of issue, if it
appears that the applicant has good reason to fear an injury to his per-
son or property, or has any other proper reason for carrying a pistol,
and that he is a suitable person to be so licensed. The license shall be in
triplicate, in form to be prescribed by the Secretary of State, and shall
bear the name, address, description, and signature of the licensee and
the reason given for desiring a license. The original thereof shall be
delivered to the licensee, the duplicate shall within seven days be sent
by registered mail to the Secretary of State, and the triplicate shall be
preserved for six years by the authority issuing said license. The fee
for issuing such license shall be $.50, which fee shall be collected by the
official issuing such license, and shall be remitted by him to the State
Treasurer.

Section 8. DELIVERY TO MINORS AND OTHERS FORBIDDEN.
No person shall deliver a pistol to any person under the age of eighteen
or to one who he has reasonable cause to believe has been convicted of
a crime of violence, or is a drug addict, an habitual drunkard, or of un-
sound mind.

Section 9. SALES REGULATED. No seller shall deliver a pistol
to the purchaser thereof until forty-eight hours shall have elapsed from
the time of the application for the purchase thereof, and, when de-
livered, said pistol shall be securely wrapped and shall be unloaded. At
the time of applying for the purchase of a pistol the purchaser shall
sign in triplicate and deliver to the seller a statement containing his
full name, address, occupation, color, place of birth, the date and hour
of application, the caliber, make, model, and manufacturer’s number of
the pistol to be purchased and a statement that he has never been
comvicted in this State or elsewhere of a crime of violence. The seller
shall within six hours after such application, sign and attach his ad-
dress and forward by registered mail one copy of such statement to
the chief of police of the municipality or the sheriff of the county of
which the seller is a resident; the duplicate duly signed by the seller
shall within seven days be sent by him with his address to the Secre-
tary of State; the triplicate he shall retain for six years. This Sec-
tion shall not apply to sales at wholesale.

Section 10. DEALERS TO BE LICENSED. No retail dealer shall
sell, or otherwise transfer, or expose for sale or transfer, or have in
his possession with intent to sell, or otherwise transfer, any pistol with-
out being licensed as hereinafter provided.

Section 11. DEALERS’ LICENSES, BY WHOM GRANTED AND
CONDITIONS THEREOF. The duly constituted licensing authorities
of any city, town, or political subdivision of this state may grant li-
censes in forms prescribed by the Secretary of State effective for not
more than one year from date of issue, permitting the licensee to sell
pistols at retail within this State subject to the following conditions in
addition to those specified in Section 9 hereof, for breach of any of which

Add. 197



Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 244 of 333

UNIFORM LAWS—CH. 208 357

the license shall be forfeited and the licensee subject to punishment as
previded in this Act.

1. The business shall be carried on only in the building designated
in the license.

2. The license or a copy thereof, certified by the issuing authority,
shall be displayed on the premises where it can easily be read.

3. No pistol shall be sold (a) in violation of any provision of this
Act, nor (b) shall a pistol be sold under any circumstances unless the
purchaser is personally known to the seller or shall present clear evi-
dence of his identity.

4. A true record in triplicate shall be made of every pistol sold,
in a book kept for the purpose, the form of which may be prescribed
by the Secretary of State and shall be personally signed by the pur-
chaser and by the person effecting the sale, each in the presence of the
other, and shall contain the date of sale, the caliber, make, model and
manufacturer’s number of the weapon, the name, address, occupation,
color, and place of birth of the purchaser, and a statement signed by
the purchaser that he has never been convicted in this State or else-
where of a crime of violence. One copy shall within six hours be sent
by registered mail to the chief of police of the municipality or the
sheriff of the county of which the dealer is a resident; the duplicate the
dealer shall within seven days send to the Secretary of State; the
triplicate the dealer shall retain for six years.

5. No pistol or imitation thereof or placard advertising the sale
thereof shall be displayed in any part of any premises where it can
readily be seen from the outside.

The fee for issuing said license shall be $2.00, which fee shall be
collected by the official issuing such license, and shall be remitted by
him to the State Treasurer. '

Section 12. CERTAIN TRANSFERS FORBIDDEN. No person
shall make any loan secured by a mortgage, deposit, or pledge of a
pistol; nor shall any person lend or give a pistol to another or other-
wise deliver a pistol contrary to the provisions of this Act.

Section 13. FALSE INFORMATION FORBIDDEN. No person
shall, in purchasing or otherwise securing delivery of a pistol or in ap-
plying for a license to carry the same, give false information or offer
false evidence of his identity.

Section 14. ALTERATION OF IDENTIFYING MARKS PROHIB-
ITED. No person shall change, alter, remove, or obliterate the name
of the maker, model, manufacturer’s number, or other mark of identi-
fication on any pistol. Possession of any pistol upon which any such
mark shall have been changed, altered, removed, or obliterated, shall be
PRIMA FACIE evidence that the possessor has changed, altered, re-
moved or obliterated the same.

Section 15. EXCEPTIONS. This Act shall not apply to antique
pistols unsuitable for use as firearms and possessed as curiosities or
ornaments.

Section 16. PENALTIES. Any violation of any provision of this
Act constitutes an offense punishable by a fine not exceeding One Hun-
dreg Dollars ($100.00), or imprisonment for not more than one year,
or both.

Section 17. CONSTITUTIONALITY. If any part of this Act is
for any reason declared void, such invalidity shall not affect the validity
of the remaining portions of this Act.

Section 18. SHORT TITLE. This Act may be cited as the “Uni-
form Firearms Act”.
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Section 19. UNIFORM INTERPRETATION. This Act shall be
so interpreted and construed as to effectuate its general purpose to
make uniform the law of those states which enact it.

Section 20. CERTAIN ACTS REPEALED. All Acts or parts of
Acts in conflict with or inconsistent with the provisions of this Act are
hereby repealed.

Approved March 14, 1935.

CHAPTER 209
(H. B. 213)

ADOPTING THE UNIFORM NARCOTIC DRUG ACT

AN ACT Entitled, An Act Defining and Relating to Narcotic Drugs and to Make
Uniform the Law with Reference Thereto.

Be It Enacted by the Legislature of the State of South Dakota:

Section 1. Definitions. The following words and phrases, as used
in this Act, shall have the following meanings, unless the context other-
wise requires:

(1) “Person” includes any corporation, association, co-partnership,
or one or more individuals. '

(2) “Physician” means a person authorized by law to practice med-
icine in this State and any other person authorized by law to treat sick
and injured human beings in this State and to use narcotic drugs in
connection with such treatment.

(3) “Dentist” means a person authorized by law to practice den-
tistry in this State.

(4) ‘““Veterinarian” means a person authorized by law to practice
veterinary medicine in this State.

(56) ‘“Manufacturer” means a person who by compounding, mixing,
cultivating, growing, or other process, produces or prepares narcotic
drugs, but does not include an apothecary who compounds narcotic
drugs to be sold or dispensed on preseriptions.

(6) “Wholesaler” means a person who supplies narcotic drugs that
he himself has not produced nor prepared, on official written orders, but
not on prescriptions.

(7) “Apothecary” means a licensed pharmacist as defined by the
laws of this State and, where the context so requires, the owner of a
store or other place of business where narcotic drugs are compounded
or dispensed by a licensed pharmacist; but nothing in this Act shall
be construed as conferring on a person who is not registered nor li-
censed as a pharmacist any authority, right, or privilege, that is not
granted to him by the pharmacy laws of this State.

(8) ‘“Hospital” means an institution for the care and treatment
of the sick and injured, approved by the State Board of Health; as
proper to be entrusted with the custody of narcotic drugs and the pro-
fessional use of narcotic drugs under the direction of a physician, den-
tist, or veterinarian.

(9) “Laboratory” means a laboratory approved by the State Board
of Health; as proper to be entrusted with the custody of narcotic
drugs and the use of narcotic drugs for scientific and medical purposes
and for purposes of instruction.
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CHAPTER 172.

[S. B. 147.]

SHORT FIREARMS.

AN Acr relating to short firearms and other weapons; defining
terms; regulating the sale, possession and use thereof; pro-
viding for certain licenses and fixing fees; defining certain
crimes and prescribing penalties. ”

Be it enacted by the Legislature of the State of
Washington:

Sectron 1. ““Short Firearm’’ as used in thiS opesinitions.
act means any firearm with a barrel less than twelve
(12) inches in length.

““Crime of Violence’’ as used in this act means
any of the following crimes or an attempt to commit
any of the same: Murder, manslaughter, rape,
mayhem, first degree assault, robbery, burglary and
kidnapping.

Sec. 2. Commaitting Crime When Armed. If Committing
any person shall commit or attempt to commit a armed
crime of violence when armed with a pistol, he may
in addition to the punishment provided for the

crime, be punished also as provided by this act.

Sec. 3. Being Armed Prima Facie Evidence of erima tacie

" Intent. In the trial of a person for committing or faient =
attempting to commit a crime of violence, the fact
that he was armed with a pistol and had no license
to carry the same shall be prima facie evidence of

his intention to commit said erime of violence.

Sec. 4. Certain Persons Forbidden to P0SS€sS persons
Arms. No person who has been convicted in this possessarme.
state or elsewhere of a crime of violence, shall own
a pistol or have one in his possession or under his
control.

Sec. 5. Carrying Pistol. No person shall carry carrying
a pistol in any vehicle or conceal on or about his ”**"
person, except in his place of abode or fixed place
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of business, without a license therefor as hereinafter
provided.

Bxception o Sec. 6. Exzception. The provisions of the pre-

section. ceding section shall not apply to marshals, sheriffs,
prison or jail wardens or their deputies, policemen
or other law-enforcement officers, or to members of
the army, navy or marine corps of the United States
or of the national guard or organized reserves when
on duty, or to regularly enrolled members of any
organization duly authorized to purchase or receive
such weapons from the United States or from this
state, or to regularly enrolled members of clubs
organized for the purpose of target shooting and
affiliated with a national shooting organization:
Provided, Such members are at or are going to or
from their places of assembly or target practice, or
to officers or employees of the United States duly
authorized to carry a concealed pistol, or to any
person engaged in the business of manufacturing,
repairing, or dealing in firearms or the agent or rep-
resentative of any such person having in his posses-
sion, using, or carrying a pistol in the usual or ordi-
nary course of such business, or to any person while
carrying a pistol unloaded and in a secure wrapper
from the place of purchase to his home or place of
business or to a place of repair or back to his home
or place of business or in moving from one place of
abode or business to another.

Issue of Sec. 7. Issue of Licenses to Carry. The judge
of a court of record, the chief of police of a munici-
pality, the sheriff of a county, shall upon the appli-
cation of any person issue a license to such person
to carry a pistol in a vehicle or concealed on or about
his person within this state for not more than one
year from date of issue, if it appears that the ap-
plicant has good reason to fear an injury to his
person or property, or has any other proper reason
for carrying a pistol, and that he is a suitable person
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to be so licensed. The license shall be in triplicate,
in form to be prescribed by the state director of
licenses, and shall bear the name, address, descrip-
tion and signature of the licensee and the reason
given for desiring a license. The original thereof
shall be delivered to the licensee, the duplicate shall
within seven days be sent by registered mail to the
director of licenses and the triplicate shall be pre-
served for six years, by the authority issuing said
license. The fee for such license shall be one dollar
($1.00) which shall be paid into the state treasury.

Sec. 8. Delivery to Minors and Others Forbid- Dslivery to

den. No person shall deliver a pistol to any person forbiaden
¢ persons.

under the age of twenty-one or to one who he has

reasonable cause to believe has been convicted of a

crime of violence, or is a drug addict, an habitual

drunkard, or of unsound mind.

Sec. 9. Sales Regulated. No seller shall deliver sates
a pistol to the purchaser thereof until forty-eight resulated.
hours shall have elapsed from the time of the appli-
cation for the purchase thereof, and, when delivered,
said pistol shall be securely wrapped and shall be
unloaded. At the time of applying for the purchase
of a pistol the purchaser shall sign in triplicate and
deliver to the seller a statement containing his full
name, address, occupation, color, place of birth, the
date and hour of application, the caliber, make, .
. model and manufacturer’s number of the pistol to
be purchased and a statement that he has never been
convicted in this state or elsewhere of a crime of
violence. The seller shall within six hours after
such application, sign and attach his address and
forward by registered mail one copy of such state-
ment to the chief of police of the municipality or
the sheriff of the county of which the seller is a
resident ; the duplicate duly signed by the seller shall
within seven days be sent by him with his address
to the director of licenses; the triplicate he shall
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retain for six years. This section shall not apply
to sales at wholesale.

Dealers to be Sec. 10. Dealers to be Licensed. No retail
dealer shall sell or otherwise transfer, or expose
for sale or transfer, or have in his possession with
intent to sell, or otherwise transfer, any pistol with-
out being licensed as hereinafter provided.

Dealer's Sec. 11. Dealer’s Licenses, by Whom Granted

licenses,

Y ommom wa  and Conditions Thereof. The duly constituted licen-
fhoder™s  ging authorities of any city, town, or political sub-
division of this state shall grant licenses in forms
prescribed by the director of licenses effective for
not more than one year from the date of issue per-
mitting the licensee to sell pistols within this state
subject to the following conditions in addition to
those specified in section 9 hereof, for breach of any
of which the license shall be forfeited and the licen-
see subject to punishment as provided in this aect.

1. The business shall be carried on only in the
building designated in the license.

2. The license or a copy thereof, certified by the
issuing authority, shall be displayed on the premises
where it can easily be read.

3. No pistol shall be sold (a) in violation of any
provisions of this act, nor (b) shall a pistol be sold
under any circumstances unless the purchaser is

_ personally known to the seller or shall present clear
evidence of his identity.

4. A true record in triplicate shall be made of
every pistol sold, in a book kept for the purpose,
the form of which may be prescribed by the director
of licenses and shall be personally signed by the
purchaser and by the person effecting the sale, each
in the presence of the other, and shall contain the
date of sale, the caliber, make, model and manufac-
turer’s number of the weapon, the name, address,
oceupation, color and place of birth of the purchaser
and a statement signed by the purchaser that he
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has never been convicted in this state or elsewhere
of a crime of violence. Omne copy shall within six
hours be sent by registered mail to the chief of police
of the municipality or the sheriff of the county of
which the dealer is a resident; the duplicate the
dealer shall within seven days send to the director
of licenses; the triplicate the dealer shall retain for
§iX years.

5. No pistol or imitation thereof or placard
advertising the sale thereof shall be displayed in
any part of any premises where it can readily be
seen from the outside.

The fee for issuing said license shall be five dol- Fee.
lars ($5.00) which fee shall be paid into the state
freasury.

Sec. 12.  Certain Transfers Forbidden. No per- Certain
son other than a duly licensed dealer shall make any forbidden.
loan secured by a mortgage, deposit or pledge of a
pistol. Any licensed dealer receiving a pistol as a de-
posit or pledge for a loan shall keep such records and
make such reports as are provided by law for pawn-
brokers and second-hand dealers in cities of the first
class. A duly licensed dealer may mortgage any
pistol or stock of pistols but shall not deposit or
pledge the same with any other person. No person
shall lend or give a pistol to another or otherwise
deliver a pistol contrary to the provisions of this
act.

 Sec.13.  False Information