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stretches back to the fourteenth century and the enactment of the Statute of 

Northampton in 1328, which codified earlier common law restrictions on arms 

carrying and further clarified the limits on the possession of arms in public.  In other 

words, Anglo-American law has long recognized that the scope of the right to 

possess and use weapons outside of the home differs significantly from the scope of 

the right inside the home.  

This legal tradition was not static.  In the centuries between the adoption of 

the English Declaration of Rights in 1689 and the ratification of the Fourteenth 

Amendment in 1868, American law expanded the scope of the right to carry, but 

also carried forward many of the traditional limits on this practice.  In particular, the 

English legal tradition evolved along different paths in the antebellum South and 

other regions of the newly independent United States.  By the eve of the Civil War, 

there existed at least two alternative traditions of law: a relatively permissive carry 

regime originating in parts of the South and a more restrictive regulatory tradition in 

much of the North and West.  By the end of the nineteenth century, the more limited 

view of public carry had largely supplanted the more expansive view and become 

the dominant view in American law.   

The right to carry arms was always set against the preservation of the “peace,” 

a term that refers to preserving order and calm in local communities while also 

maintaining the traditional social order.  The traditional concept of the King’s Peace 
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slowly evolved into the republican concept of the People’s Peace, which allowed for 

expansive regulatory scope, through police powers at the local and state level, in the 

name of maintaining the public order.  See Edwards, The People and Their Peace 

(2009).  By the end of the nineteenth century, most jurisdictions limited the right to 

carry to situations in which the individual possessed good cause to carry because of 

reasonable fear of imminent threat.   

California’s “good cause” law, as implemented in Los Angeles, prohibits the 

carrying of handguns in public areas without a license issued by the Sheriff of Los 

Angeles, and is part of this long historical tradition of firearms regulation.  An 

analysis of the historical record plainly demonstrates that similar regulations have 

been accepted throughout American history as a valid exercise of state police power 

and an appropriate constitutional limit on the right to keep and bear arms.  

Accordingly, this Court should reject Appellants’ claim and uphold California’s 

“good cause” law as constitutional. 

A. Protecting the Peace: Common Law and Statutory Constraints on 
Public Carry under Anglo-American Common Law 

In 1328, the English Parliament enacted the Statute of Northampton, affirming 

that “no Man … [shall] come before the King’s Justices … with force and arms … 

nor to go nor ride armed by night nor by day, in Fairs, Markets, nor in the presence 

of the Justices or other Ministers, nor in no part elsewhere.”  2 Edw. 3, 258, ch. 3 
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80 Eng. Rep. 1161, 1162 (K.B. 1615) (emphasis added).  Consequently, it is 

mistaken to assert that the common law prohibited the open carrying of firearms only 

if the bearer had the intention of “terrify[ing]” other people (see Appellants’ Opening 

Br. 29); the open display of arms, in the settings these provisions addressed, was 

prohibited precisely because it was taken to have a terrifying effect. 

B. The Founding Era American Tradition. 

Appellants are also mistaken that Founding-era sources support the view that 

the right to bear arms protects a nearly unfettered ability to carry firearms in public.  

In fact, in the seventeenth century, the American colonies adopted the English 

tradition represented by the Statute of Northampton and the broad regulatory powers 

given to the justice of the peace.  See, e.g., 1686 N.J. Laws 289, 289-290, ch. 9; 1692 

Mass. Laws 10, no. 6.  To be sure, Americans were better armed than their English 

brethren, and the number of instances in which armed travel would have been 

permissible or even required were more numerous in the American colonies.  For 

instance, some colonies required those able to bear arms to carry guns to church or 

when working in fields away from fortified or populated areas.  However, the 

imposition of such legal obligations on colonial subjects was not understood as 

establishing a right against government regulation; it was seen as part of the 

colonists’ duty to assist in the public defense.  See Cornell, The Right to Keep and 

Carry Arms in Anglo-American Law, 80 Law and Contemporary Problems 11, 27-
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persons as they shall find to carry Daggers or Pistols” publicly, and “if any person 

whatsoever … shall be so bold as to go or ride Armed, by night or by day, in Fairs, 

Markets, or any other places … then any Constable” may “commit him to the Gaol.”  

Keble, Assistance, at 224 (spelling modernized).  Similarly, justice of the peace 

manuals in early America instructed constables to “arrest all such persons as in your 

sight shall ride or go armed.”  Haywood, A Manual of the Laws of North-Carolina 

pt. 2 at 40 (1814) (N.C. constable oath). 

The American colonies also enacted their own versions of the Statute of 

Northampton.  In 1686, New Jersey became the first colony to codify the prohibition 

with a law that provided that no person “shall presume privately to wear any pocket 

pistol … or other unusual or unlawful weapons,” and that “no planter shall ride or 

go armed with sword, pistol, or dagger.”  1686 N.J. Laws 289, 290, ch. 9.  Other 

colonies, including Massachusetts and New Hampshire, enacted similar categorical 

prohibitions.  See 1692 Mass. Laws 10, no. 6; 1699 N.H. Laws 1.  

After the American Revolution, the states adopted similar regulations through 

common law and statutes.  In a few instances, publishers did not even bother to edit 

out references to the King, so strong were the continuities between English and 

American law in this area in the early years of the new republic.  For instance, North 

Carolina’s formulation followed its English predecessor closely, and declared that 

no person may “go nor ride armed by night nor by day, in fairs, markets, nor in the 
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(1805).  As was true under English law, the act of armed travel with a firearm, 

outside of a list of well recognized exceptions, was itself a violation of the law.  

C. The Americanization of the Common Law During the Nineteenth 
Century:  Localism, Regionalism and Federalism 

Following Heller’s instruction to look to history for guidance, a new body of 

historical scholarship has uncovered the history of local and state firearms 

regulation.  Much of this history was essentially hidden from view prior to the 

digitization of these hard to locate statutes.  See Ruben & Miller, Preface: The 

Second Generation of Second Amendment Law & Policy, 80 Law & Contemporary 

Probs. 1, 1-9 (2017).  There is now clear historical evidence that firearms law varied 

across regions in the early American republic.  See Blocher, Firearms Localism, 

123 Yale L. J. 82, 90-107 (2013).  The antebellum South’s practice of slavery 

produced a relatively permissive firearms regulatory regime generally allowing 

weapons to be carried openly in some places, though prohibiting the carrying of 

concealed weapons.  Id.  Outside the South, a different tradition existed that carried 

forward many of the traditional English limits on armed travel in public, with an 

important exception for those with a specific self-defense need to carry a firearm in 

public.  This tradition was largely invisible to earlier scholars because it achieved 

such a broad consensus that there was very little litigation challenging it.  See 

Cornell, The Right to Carry Firearms Outside of the Home: Separating Historical 

Myths from Historical Realities, 39 Fordham Urb. L. J. 1695 (2012). 
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Appellants’ references to nineteenth century cases cited in Young provide an 

incomplete picture because they ignore the unique character of the antebellum 

South’s firearms regulatory regime.  Specifically, Appellants cite to cases from 

Kentucky, Tennessee, Alabama, Georgia, and Louisiana, all states within the slave-

holding antebellum South.  See Appellants’ Opening Br. 27-28.  Given the unique 

social circumstances of the South during the time of slavery, the value of its laws 

and court cases to the evaluation of the constitutionality of public carry regulations 

is limited.  In a slave society, the maintenance of the public order included the 

maintenance of slavery, a mandate that required all white residents to enforce the 

subordination of all people of African descent, through force, if necessary.  Even 

here, the carrying of guns was linked to conceptions of the peace, and contemporary 

commentators in the nineteenth century recognized the South’s departure from 

mainstream Anglo-American law in this area.  See Ruben & Cornell, Firearm 

Regionalism and Public Carry: Placing Southern Antebellum Case Law in Context, 

125 Yale L.J.F. 121, 126-128 (2015).  If one recognizes the clear regional 

differences that existed within America at the time, the preponderance of historical 

evidence supports the conclusion that “good cause” laws such as California’s have 

historically been seen as consistent with the Second Amendment and its various state 

constitutional analogs. 
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1. “Good Cause” (Or “Massachusetts Model”) Laws.  

In 1836, Massachusetts revised its criminal code, including its Northampton-

style statute, but included a new, narrow exception that permitted individuals with 

“good cause” to carry arms publicly.  The new Massachusetts statute provided:  “If 

any person shall go armed with a dirk, dagger, sword, pistol, or other offensive and 

dangerous weapon, without reasonable cause to fear an assault or other injury, or 

violence to his person, or to his family or property, he may, on complaint of any 

person having reasonable cause to fear an injury, or breach of the peace, be required 

to find sureties for keeping the peace.”  1836 Mass. Acts 748, 750, ch. 134, § 16 

(emphasis added).  Beyond this good cause exception, the law otherwise maintained 

the general prohibition on public carry. 

The new Massachusetts model law represented an expansion of gun rights 

beyond the more limited English conception, which had no reasonable fear or good 

cause exception.  Hawkins, A Treatise on the Pleas of the Crown 136 (1762) (“[A] 

man cannot excuse the wearing [of] such armour in public, by alleging that such a 

one threatened him, and he wears it for the safety.” (spelling modernized)).  It did 

not, however, establish an unfettered and free-standing right to travel armed absent 

a reasonable fear of imminent harm.   

Additionally, Appellants’ contention that surety laws provided a mechanism 

for discouraging actual violence, rather than regulating the carrying of weapons in 
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public, see Appellants’ Opening Br. 29, significantly distorts the historical record.  

In an era before police forces and the administrative state, peace bonds and good 

behavior bonds were among the most important mechanisms used to keep the peace.  

See generally Steinberg, From Private Prosecution to Plea Bargaining: Criminal 

Prosecution, the District Attorney, & American Legal History, 30 Crime & 

Delinquency 568 (1984).  A key goal of this system was deterrence.  Peace bonds 

were issued on complaints based on credible evidence of threats or even the fear of 

violence as well as actual acts of violence.  Individuals could not avoid the 

prohibition on carrying arms by simply forfeiting their bond.  If one violated a peace 

bond, one could be arrested again by a justice of the peace, disarmed, and either 

prosecuted for breach of the peace or required to post another peace bond.  

Tennessee’s 1801 Northampton model law made this clear, stating, “if such person 

or persons shall continue to offend, he or they shall not only forfeit their 

recognizances, but be liable to an indictment, and be punished as for a breach of the 

peace, or riot at common law.”  1801 Tenn. Laws 259, 260-261, ch. 22, § 6.  

Moreover, Tennessee’s law only codified the preexisting common law practice that 

both “[sureties of] ‘the peace’ and ‘the good behaviour’ could be infringed … by 

carrying arms.”  Hindle, The State and Social Change in Early Modern England, 

1550-1640, 100 (2002).  A breach of the peace, moreover, was a broad category that 

allowed officials considerable discretion.  If they thought peace bonds would not 

  Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 23 of 333







- 18 - 

guard not just against slave uprisings, but also any minor violation of the restrictions 

placed on enslaved people.  Even here, the carrying of guns was inseparable from 

the conceptions of the peace.  Commentators of the time understood that link.  

Frederick Law Olmsted attributed the need to keep slaves in submission as the 

reason that “every white stripling in the South may carry a dirk-knife in his pocket, 

and play with a revolver before he has learned to swim.”  Olmsted, A Journey in the 

Back Country 447 (1861); see also McDonald v. City of Chicago, 561 U.S. 742, 844 

(2010) (Thomas, J., concurring) (“[I]t is difficult to overstate the extent to which fear 

of a slave uprising gripped slaveholders and dictated the acts of Southern 

legislatures.”). 

Moreover, this permissive model was not uniformly adopted even across the 

South.  Many Southern legislatures followed the general national trend by adopting 

Northampton-style prohibitions or “good cause” laws.  In 1821, Tennessee enacted 

a statute that made it a crime for anyone to carry “pocket pistols” or other weapons, 

without any exception.  1821 Tenn. Pub. Acts 15, ch. 13. 

Finally, even if some states permitted open carry, that does not mean that it 

was an unrestricted practice.  Indeed, the case law suggests the opposite.  See, e.g., 

State v. Huntly, 25 N.C. 418, 422 (1843) (“A gun is an ‘unusual weapon,’ wherewith 

to be armed and clad.  No man amongst us carries it about with him, as one of his 

every day accoutrements … .”).   
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3. Reconstruction Era Regulations 

Restrictions on public carry persisted after the Civil War.  During 

Reconstruction, Union forces faced two inter-related problems in restoring order in 

the South:  racially discriminatory state governments imposing restrictions on 

freedmen, including disarmament (similar to antebellum laws disarming blacks); and 

organized terrorist violence against African-Americans and Union sympathizers. 

Although Union Generals and their Republican allies denounced these “Black 

Codes” and their selective disarmament of African-Americans, they carried forward 

their ideals of a well-regulated state, including their support for long standing limits 

on public carrying of firearms.  General Orders were issued by military governors 

shortly after the Civil War, including blanket bans on the public carry of firearms to 

curtail the lawlessness perpetrated by white supremacist organizations.  See, e.g., 

Second Military District General Order No. 10 (“The practice of carrying deadly 

weapons, except by officers and soldiers in the military service of the United States, 

is prohibited.  The concealment of such weapons on the person will be deemed an 

aggravation of the offense.”); Louisiana General Order No. 11; Fourth Military 

District General Order No. 28. 

Additionally, some state legislatures in the South enacted limits on public 

carry generally, carrying forward the good cause exception language that had 

emerged in Massachusetts and elsewhere in antebellum America. For instance, 
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Texas law permitted carrying a gun only if the person had “reasonable grounds for 

fearing an unlawful attack on his person” that was “immediate and pressing.”  1871 

Tex. Gen. Laws 1322, art. 6512.  The Texas law was widely enforced and “[b]etween 

1870 and 1872 the state police had made more than 6,000 arrests, effectively 

suppressed the Ku Klux Klan, and provided freedmen real protection against racial 

violence.”  Frassetto, The Law & Politics of Firearms Regulation in Reconstruction 

Texas, 4 Tex. A&M L. Rev. 95, 108 (2016). 

Moreover, some Southern courts interpreted the Second Amendment 

narrowly and refused to recognize a general right to public carry.  For instance, the 

Texas Supreme Court twice upheld the state’s “good cause” law from constitutional 

attack.  English v. State, 35 Tex. 473 (1871); State v. Duke, 42 Tex. 455 (1874).  The 

court described the law as a “legitimate and highly proper regulation,” Duke, 42 Tex. 

at 459, and held that it made “all necessary exceptions” and that it would be “little 

short of ridiculous” for a citizen to “claim the right to carry” a pistol in “place[s] 

where ladies and gentlemen are congregated together.”  English, 35 Tex. at 477-479.  

The court also observed that Texas law was “not peculiar to our own State,” and that 

nearly “every one of the States of this Union ha[d] a similar law upon their statute 

books,” with many “more rigorous than the act under consideration.”  Id. at 479.  

Similarly, in Andrews v. State, 50 Tenn. 165, 191 (1871), the Supreme Court of 

Tennessee viewed the right to public carry as limited only to “circumstances 
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“U.S.R.A. Model Act”).  Among many other regulations, the U.S.R.A. Model Act 

prohibited carrying concealed weapons without a permit, the issuance of which 

required a showing of necessity.  See Imlay, The Uniform Firearms Act, 12 A.B.A. 

J. 767, 767 (1926).   

Pennsylvania, North Dakota, South Dakota, Washington, and Alabama 

adopted the U.S.R.A. Model Act and required that an applicant for a concealed carry 

license show “good reason to fear an injury to his person or property,” or had “any 

other proper reason for carrying a firearm,” and that he was a “suitable person to be 

so licensed.”  1931 Pa. Laws 497, 498-499, Act No. 158, § 7; 1923 N.D. Acts 379, 

381-382, ch. 226, § 8; 1935 S.D. Sess. Laws 355, 356, ch. 208, § 7; 1935 Wash. 

Sess. Laws 599, 600-601, ch. 172, § 7; 1936 Ala. Laws, 51, 52 § 7; see also 1923 

Cal. Acts 695, 698-699, ch. 339 § 8 (requiring that the “person applying therefor is 

of good moral character, and that good cause exists for the issuance thereof”).  

Oregon required that applicants who wished to carry a concealed pistol show proof 

that they were of “good moral character,” and that “good cause exist[ed] for the 

issuance thereof.”  1925 Or. Laws 468, 471, ch. 260, § 8.  Michigan similarly 

required that an applicant for a concealed carry license show that he or she was a 

“suitable person” to be granted such a license” and that there was “reasonable cause 

therefor.”  1925 Mich. Pub. Acts 473, 473-474, No. 313, §§ 5-6.  New Jersey would 

issue concealed carry permits once the issuing judge was “satisfied of the sufficiency 
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of the application,” and “of the need of such person carrying concealed upon his 

person, a revolver, pistol, or other firearm.”  1925 N.J. Laws 185, 186, ch. 64, § 2.  

And Indiana enacted a version of a background check, requiring that the permit 

application was “signed by two resident householders and freeholders of the county 

in which the applicant live[d],” and also required that “from [the] application that 

the applicant is a suitable person to be granted a permit under the law.”  1925 Ind. 

495, 496-497, ch. 207, § 7.  Despite semantic variations, these laws all required both 

a showing of “cause” and a demonstration of the suitability of the applicant prior to 

permitting carrying arms in public. 

* * * * * 

In sum, American legal and constitutional history makes clear that limitations 

on the public carry of firearms are of ancient vintage.  By the dawn of the modern 

era, most states had adopted the Massachusetts model that limited public carry to 

circumstances in which one had a good cause to fear imminent threat.  Appellants’ 

arguments to the contrary reflect a narrow view of the relevant history and do not 

properly appreciate the full historical context of such laws.  A thorough analysis of 

the history demonstrates that “good cause” laws, including the California statute at 

issue in this case, fall well within the historical understanding of what is permitted 

under the Second Amendment and the various state constitutional provisions 

protecting the right to keep and bear arms.   
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CONCLUSION 

The district court’s judgment should be affirmed. 
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STATEMENT OF RELATED CASES 

Under Circuit Rule 28-2.6, Amici Curiae certify that the following related 

cases are pending before this Court: 

Young v. State of Hawaii, et al., No. 12-17808 

Nichols v. Edmund G. Brown, No. 14-55873 
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NOTE TO SECOND EDITION.

T HE original edition of this volume of GRANTS AND CONCESSIONSwas printed by William Bradford, of Philadelphia, as the im-

print states ; but the exact year is unknown. Griffith, in his Law

Register, vol. iv., states that it was "about 1751 or 1752," which is,

perhaps, as nearly correct as can now be ascertained. It is the second,

in order, of the compilations of the laws of New Jersey-the firstbeing

Kinsey's Acts, of 1732.

In reprinting the original GRANTS AND CONCESSIONS, copies of

which have become scarce, we have endeavored to make the work

an exact duplicate of the Bradford edition in the 'aging, spelling and

punctuation. In a few instances, errors clearly typographical, as

misplacement of letters, have been corrected ; but the unique and in-

-consonant spelling, and the equally curious punctuation, have been,

as a rule, strictly maintained. The dnly perceptible difference is in

capitalization and italicizing. It was thought unnecessary and un-

-wise to follow the original in these respects, because of the greater

difficulty in reading the text, and because no one, in any printed

quotations from such old works, at this day, would retain those par-

ticular typographical oddities.

It iL true the original edition had, as is believed, some slight errors

in it, which were the fault of the transcribers from the English or

Colonial records, or of the printer, or both; but these we have not

undertaken to correct, inasmuch as only a comparison of every word

with the ancient documents themselves (could they be found) would

-enable one to discover wherein the 1752 edition was at fault.

This no person is likely ever to undertake : and the utmost that will

be expected of the present publishers is, that this edition shall con-

form to that of 1752.
HONEYMAN & COMPANY.

SOMERVILLE, N. J., July, 188i.
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Laws passed in 1686. 289

ny persons as they sliall think fit, not exceeding seven, to
make orders from time to time, such as may be suitable and
beneficial for every town, village, hanlet, or neighbourhood,
for preventing all harms by swine, in town, meadows,
pastures and gardens, in any respect, and to impose penal-
ties according to their best discretions.

Chap. VIII.

An Act appointing some new Commis-
sioners of the Highways.

W HEREAS there was an act made in the year 1682, for
the county of Monmouth, to enable Col. Lewis Morris,

John Bound, and Joseph Parker, to lay out highways, pas-
sages, ferry's, and making bridges and such like; there
being three of those persons disenabled for the true perform-
ance of the said services, be it therefore enacted by the
Governor, Council and Deputies now met and assembled,
and by the authority of the same, that John Frogmerton,
John Slocame, and Nicholas Brown, in the stead and room
of Col. Lewis Morris, John Bound, and Joseph Parker, be
made capable and hereby invested with the same power to
all intents and purposes in the said premises, as the afore-
said Col. Lewis Morris, John Bound, and Joseph Parker,
were by the said acts.

Chap. IX.

An Act against wearing Swords, &c.
W HEREAS there hath been great complaint by the in-

habitants of this Province, that several persons wear-
ing swords, daggers, pistols, dirks, stilladoes, skeines, or
any other unusual or unlawful weapons, by reason of which
several persons in this Province, receive great abuses, and
put in great fear and quarrels, and challenges made, to the
great abuse of the inhabitants of this Province. Be itthere-
fore enacted by the Governor, and Council, and Deputies
now met in General Assembly, and by authority of the same,
that no person or persons within this Province, presume
to send any challenge in writing, by word of month,

19
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290 Laws passed in I6-6.

or message, to any person to fight, upon pain of being im-
prisoned during the space of six months, without bail or
mainprize, and forfeit ten pounds ; and whosoever shall ex-
cept of such challenge, and not discover the same to the
Governor, or some pnblick officer of the peace, shall forfeit
the sum of ten pounds ; the one moiety of the said forfeiture
to be paid unto the Treasurer for the time being, for the
public use of the Province, and the other moiety to such
person or persons as shall discover the same, and make proof
thereof in any court of record within this Province, to be re-
covered by the usual action of debt, in any of the said
courts. And be it futher enacted by the authority afore-
said, that no person or persons after publication hereof,
shall presume privately to wear any pocket pistol, skeines,
stilladers, daggers or dirks, or other unusual or unlawful
weapons within this Province, upon penalty for the first
offence five pounds, and to be committed by any justice of
the peace, his warrant before whom proof thereof shall be
made, who is hereby authorized to enquire of and proceed in
the same, and keep in custody till he hath paid the said five
pounds, one half to the public treasury for the use of this
Province, and the other half to the informer: And if such
person shall again offend against this law, lie shall be in like
manner committed (upon proof thereof before any justice of
the peace) to the common gaol, there to remain till the next
sessions, and upon conviction thereof by verdict of twelve
men, shall receive judgment to be in prison six month,
and pay ten pounds for the use aforesaid. And be it fur-
titer enacted by the authority aforesaid, that no planter shall
ride or go armed with sword, pistol, or dagger, upon the
penalty of five pounds, to be levied as aforesaid, excepting,ill officers, civil and military, and soldiers while in actual

service, as also all strangers, travelling upon their lawful oc-
casions thro' this Province, behaving themselves peaceably.

Add. 5
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A C T S and L A W S Paffed by the Great and 
General Court or Aifembly of the Province of 
the Ma/facbufetts-Bay in New-England; Begun 
and Held at Bojlon the Eighth of June, 1692; 
And Continued by Adjourntnent unto the 
Twelfth D:ty of OBobcr following . 

.A11 AEf for B11ildi11g with Sto11c or Brick 111 the Town of Bofton, 
mul Pn·vcnting Fire. 

H ERE AS grc.H Dc~il:nions Jilli Ruins have funJry timc.s 
happened, by Hie breaking om i11 the Town of Boflon, 
pri111:ip:tlly o(c:1lio11cJ by rcalon of the Joining :111d Ncarnefs 
of the Buildings, being mollly of Timber, anJ covered with 
Shingle : for the bet:er preventing of fuch Accidents for the 
future, an<l DJm;ige and Lds thereby, Pie it Ordained and 
Enacted by the Governor, Council, and Heprcfcmatives, 

I 

Ji:1'1. 
ConformeJ 

u A11i. 169f, 

c1 ,m•ened in Gcner:il Court or Alfcmbly ; and it is Enacted hy the Authority 
of the fame, Tlut henceforth no Dwclling-houfc, Shop, \Vare-houfc, B:1rn, nu11J1n~11n 
S• 1\ilc or ·•nv Nhcr Houling• of more th;in Eight feet in Lcnod1 or Breadth R·,f! ,n 1' 1"" 01 

" , •• / • > o , > llnck or S10~•, 
:iml S·_nn h:ct in 1-ki:,hth, Jhall be crc{tcd :md fee up in Br,jln11, but of Stone ind co•eml 

I, , k ·1 I · J SI T I I r · · · I C r I "" 11 !, Sbtc. or ,11c , ;mu coverct Wit 1 .ilc or )' e, un c1s m parc1(ll .tr ;11cs, w icrc 
1'cccl!ity mJuircs; being fo judged :uid fignifie<l in Writing under the I-fands 
ot' 1hc Jullkcs .111d Scb:c-mcn of the f.iid Town, or major pm of both, the 
Governor, with the Advice :inJ Confcnt of the Council, fh:1.ll fee Ciufo to r.ovcrnor ~nJ. 

L . p f, I ·11 . I r· b . I SI . I Cu:indl io gr.11:t tCl'll(C m1:o :iny er 011 to >Ul t Wit I tin er, or cover Wit I ung c : ~nnr Llm1ce 

And if .1ny l'crfon fb.111 prefumc to creel:, or caufc to be creeled, :my frame ~1~:~~ i,.1111 

or BuilJing ..:011:r.1ry hcrL·:o, upnn Conviction thereof bcfl!rc Two Jullices of Cu't'. 

Pew: ( ! ','.1 ~111JJ: (.';;:11 ) fud1 guildin~ {hall be JccmeJ a Common Nuf.incc, 
and :Ii:· O·.,·i, .-r , t' ti:d 1 Fr.1111c or lh11l<ling fhlll enter in.o a Rc(ogniz.111ce to 
tk·mnli!h :::l' 1:111w ; :.n,I i;1 lkr:n1lt ot' l'lllrin:,: into fuch lkwgniz:mce, lh..:ll I'm.hr 1:or 
l,l' (otllllli: : t•l\ ,11 J> , Jl;:!l Ull!i\ lw do ( .!life the 1:11ne to be d,:1110Jifhetl j Or L'IIC ;;~~~~t:lin, 
li1d1 lh1ildm:..: liull lw dc11111lilh1.:d bv Or1kr ot' tile Q11.1r:er-Sc!Tio11~ of the 
l\·.1(1' \\'1:lii11·· Ii,: 1::: ,I < :- ,1111 :y, .111d th.: ·Cl1Jr~c, tlll're<,f to UL' lt•\'ied l.1y lJillrd'.; 
:11hl 'l.lk of i'u..: :1 U:i·~·:!,krs Gou.I ~, 1,r \\' Jrr.mt from d1l· c.,un of l~11Jm·1 -

. ~dliun·,. ' 

A .\ :: 1, 
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n "r11,1r .. r A ?- o fimh('r it is Enattcd by the Authority afol'ulaiJ, That all Fines, Pcnal­
;'.;:J::·,~;:;;·~, tic\ aml Forfeitures arifing by force :iml virtue of this Alt, lhall be, the one 
~,.·1~~/J,'~~'.1 I blf to Their Majellies, ~owa~ds the Support ot th~ ~ uvcrnnll'_nt o_f this l~ro­
'""'"'"' 11,11 vincc, and the other Halt 10 him or them that ihall mform :111d lute iur the fame 
rnrhclnturni,,. in :iny of Their Majc!Hr.s Courts of R~cord wit!~in this Provinct.'. 
k1u,,,m "' B F. it further Enacted h•• the Authority afo~laid, That there Le a Mcafurcr 
~~'~i't,:1~: ••'· of S:i It, :rnd Culler ?f Hlh in c~cry ~a-~~t Town within th~~-Pr?vinc~, to l>e 

L untu :1.· J 
1:.Au,\,1 ! '11 • 

< .,di·,r .a :iJ 
!f'),.c .. lini , 

I' •. ;'11:~;itlu ·. 

;1ppoincc1I, as afurefaid, who bemg lik~w1fe fwom fur the bnhtul D1fdurgc 
ol th:n ofti,e, fh:ill cull all mcrcham.2blc fi{h, :inJ me.ifure "I Silt that flt.ill 
\,(' impn11c<l an<l fold out of any Ship or other Vclfol, an~)fbll h1ve Thrcc­
h.tlf Pe11cc for every Hoglhe:id of S1lt by him J<.1 meafurerkto he paid, 1he one 
I l.1!.f by dte Duyer, the other I lalf by the Seller ; :it]d1{)11c Pcuy per Qpimal 
tcir c\'cry Q!1im:il of lll('l'chnn,Jblc i:i{h by him culledf to bt paid, one Half by 
il1c l3U)'Cr, a,,d the oth('r H:tlf by the SellcL 

A11 AEl for the P,mifhing of Criminal Off cnder1. 

BE it Ena~'tcd :iml Ordained l>y the Go\'cmor, Council, :u1d Reprefcnt:i~ 
tiV('S, in Gcner.11 Coun A.1Iemblcd, and by chc Amhoriry of the fame, 
That if :tny l'crfon or Pcrfons fh111l proph:mcly S\\'car or Cwfe in the 

J1~ari11g of any Jullicc of the Pcm\ or lh.rll be thereof convicted by the O.uhs 
ot_ Two Wimclles, or ConfcOion of tl1e l~arty, before :iny Juflice or Jufiice, 
ot the l\:ace, every fuch Offender fh:ill lorlcit and p1y unto the U fc of the 
Poor of the Town where the Otfoncc lhlll be committed, the Sum of Fi,·e 
~ltillings ; and if the Offc:nder lie not able to ply tbe faid Sum, then to be foe 
in the Stocks, not (':<cccding Two Hours: And if any Perfon ihaJI utter more 
proph1ne Oaths or Curles lt the fame nmc, and in hearing of the fame Pcrfon 
or l'crfons, he fhall forfeit :ind pay to -rh~· U fe afore fa id, the Sum of Twelve 
1.'rnce for every O;uh or Curle after the 6r[l, or be fee in the Stocks Three 
Hours. 

PR o \' I o E n, Thar every Off~ncc :ig:iinn- this L1w fh:ill be complained of, 
:m<l pro\'ed, as :iforefaid, within Thirty 'Oars next alter the Offence com­
mirtcd. · 

Fu RT HER it is Ena8cd by the Authoriry nforcf.iid, That every Pcrfon con­
,·ilk<l of Drur1kennefs by View of :my }uAicc of Pe:icc, Co11fcffion of the P:irty. 
or Oaths of Two Wimcffcs, fuch Pc.:-rfon ·fo convi~J, tb:111 forfeit :md p:iy 
unto the Ufc of the Poor of the Town where fuch Offence is committed, the 
~,1ro of Five Shillings for every fuch Offence ; and if the Offcntkr · be unable 
to p:iy rhe faid Sum, to be fot in the Stocks, 1'()t e<cceding Three ,Hours, at the 
Oifcrction of the JuAice or Ju!lices before w~,__•:11 the ·Convillion lliall be: And 
upon :i fccond Convh!tion ofDrunkcnncfs, ·every fuch Ofttndei:, over and :ibo,c 
the Penalty :ifore{aid, fh:ill be bound with Tv;o Sureties in the Som of Tea 
Pounds, with Condition tor the good 6eha\liour; ,and for want offucb Sureties, 
fhall be Cent to the Common Goal undl tic · finthbe fume. 

P 'R-o v I D'I! n, That no Pcrton flull be impeached or moltfled for any Offena: 
:igainfi this Aa, unlefs he fhall -be theteof-Prefen~d, lhdittcd, -or-<-:onvllhi!d, 
within Six Months after the Offence corwmltred.1 and the _lufiicr or Jufiices 
·before whom _Cohvi~ion of :iny of the afbref:i.id Olfcnres fball be, ne -hettby 
irnpowered ;\nd authorized to reflrain or commit the .Qffenie1, until the Fine 
i·111pofc<l for fad1 Offt-nce be fati~ed; or'° caufc r.hc ·famc to ~ ieviod by Di• 
Clrcfs ;md Sale of the Offender's Goods, by Warrant dircdcd to the Conflable, 

rcturnin~ 
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.A11110 Re.gm Quarto Gulieltni & :Maria!. 
rclUrning th~ Ovcrplu.s ( if any be.) All luch nnes to UC levied within ()111: 
Weck n~xt alicr foch Convit\ion, and delivered to the Select-men, ()r 01(cr­
focrs of the Poor, for the U!c of rhc Poor, as :iforefaid. 

I f 

1 T is forthcr rnat,cJ and Ordained by the Au~hority aforefud, Tim who- 11i~. 

[oevcr Oull lle:il or 1~urloi11 any Money, Goods:, or Chaneh, ~ing thereof 
convit_tc~ _by Contcllion, or fullicicnt W imds upon Oath, every foch Otfendcr 
thall lor{c1t treble the Value of the Money, Goods, <>r Chattels fo floln ur 
purloined, umo 1hc Owner or Ownen thereof; and be further punifhc<l, by 
fine or Whipping, at the Dilcrction of ,he Court or Jufliccs tli.1t have Cogni­
, ancc of fuch Otfencc, not exceeding the Suin of 1:ive PoWlds, or Twenty 
Stripes : And if any f uch Offender be unal>le to 111;1kc lkfiitution, or pay f u.:h 
Threefold D.1magcs, l'uch Olfondcr fuall l,e enjO)'ncd to make Sati~faclion hy 
Service ; :md the Profccutor Hult be, and hereby is impowered to dilpoli.: of 
the faid Otfencfor in Service to any of Their Majcflics .Subjeth, for Cuch Term 
o.s lhlll be aliigncJ l>y the Court or Jufiiccs before whom the Profecution w;1s, 
Aud every JuHi,c ot 1hc Peace in tlic County where fuch Offence is commit-
ted, or where the Thief fhall be apprd1enJeJ, is hereby aud1orizcd to he Jr 
and determine all Offences againll chis Lnw : Provided, that the D.mugl! ex-
coed not the Sum of forty Shillings. And if any Pcrlim llull commit Burglary 11 ,rr~h, ;· .n,I 
by break.iog up my DwelJing-houlc, Ware-houft:, Shop, Mill, Malt-houfc, Rv:X..,;·. 

B.un, Ouc-houlc, or :my Ship or other Veefd lying within the Body of the Coun-
ty, or lliall rob auy Perfon in the field or High-ways, every Perfon fo offend-
ing thJIJ, upon ConviCciou, be br.mdcJ on the Forehead with che Letter B; 
:md upon a lccond Conviction, flull be fee upon the G;illows for the fpacc ot' 
One Hour, with a Rope ahout his Neck, and one End thereof c:iCl o\'cr the 
G.ulows, :ind be fcvcrcly Whipc, not exc.c.uiing_Thirty nine &ripes; ~nJ upon 
a third Conviftion of the like Offence, .lhall futkr the P:iins of Death, as l>eing 
Incorrigible I and lhJ.11 likewifc, \lflOII the 6rfi and Cccond Convietions, PJY 
treble Oarnagcs co tlie Parry injured, as is provided in cafc of Theft. 

A 'S D it i~ funuer En1tttcd by the Amhoricy aforcfaiJ, That if any Man Furai:n :,~. 
r:ommic fornication with ~ny Gngle Woman, upon due Convit'tion thcrcol~ they 
fhall be fincc..l unto Their M.ijc:Hic~, not e:.:cecJinl!. the.: Sum of five Pounds; 
or be corpor.illy punifh~d by Whipping, noc exc.e~c..ling Teo Stripc.s apiece, :1c 
the Difetttion ot the Scllions of the Pelee, who ilull have Cugnizance of the 
Offence. Anti he that is :iccufed by any Woman to be the Fad1er of a BallJrd nq,·:1'. IF, , 

Child, begotten of her .Dody, fhe cominuin~ conl1,int in Cuch Accufation, being :;icrJ•·f , u,. 
~xamined upon Oath, and put upan the Dikovory of 1hc Truth io the time ot' , r · 

her Tmvoil, flull lie adjudged the RcputcJ F.1ther of fuch Child, notwich-
tbndio~ bis Dcninl, and fiand charged with die Mlintc1unce thereof~ \\'ich che 
AJlilLtnc:.c ot' the Mother, as the Jullires in the Q.wncr-Sdlions .lliall order; 
;mJ give s~'CU!ity to perform cJie faid Order, Jnd to fave the Town or Pl:ice 
where foch d1ild is lxun, free from 01arge for it.s Maimcnauce ; and may be 
committed to Prifon umil iie 6nd Sureties for the C&me, unlefs the l'leJs Jnd 
Proofs nude .1.nd produced on the behalf of the Man accufod, ~nd otber Cir­
i.:um(bnc.c.s, be fudt ;ts the Jufiices ili.111 fc.:c reafon to judoe him innocent, and 
acquit him thereof~ :ind otherwift difpcfe of the Child: Aod every Jullice 
of the Pe1cc, upon his l)ucret.ion, may bind to the nc¥t Quartcr~dli~ 
him cu:u is chJrg.:d or fuf peaed to have begotten a Bafu.rd Child ; and if 
the Woman be oot then delivered, cbc Seflions may order the Cootinuam;e 
or R-c:ncw.11 of llis Sood, t.hat be may be forth-<oming when the Child is 
bom, 

Fu I\ TH t R it is Ena{ted by tbc Authority afor6id, That every J ullice of l'o..,cr oi ,~.o 

die PCJ1.Ce in the Co.unty where the Offence is committed, may uufe to be {~~~ 01 

Haid and arrcfted all AJfc.1ycrs, Rioters, Dillurbers, or Breakers of the Pe:ice, 
:ind fuch as fhall ride or go ,rmed Offuniivcly before :my of Their Majdlies 
Juilices, or otber Their Officers or Micifiers doing their Ol&:e, or elfewhcre, 

by 
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12 Anno Rcg11i Quarto Gulielmi & Mari:r. 
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by Ni i;ln or by D.1y, in Fear or Atfray of Their M.1jeftic~ Liege People; and 
fuch 01hcrs as fhall tmcr any Menaces or Threaming S~ccl1l'S ; and upon 
View llf fucl1 JuClicc or Juflh:cs, Confeffion of the Parry, or othcl' legal Con­
\'iction of any foch Offence, lhlll commit the Offender to Pri(on, unt il he finJ 
Surctie!> for the Pe:ice and good Bchaviou(, and foilc :iud rake away his Ar­
mour or \V e:tpons, and fhall c::iufo them to be :tppriied and an(i\'cred to the 

1•.,. ,,,..,fc!,· King as forfeited: And may further punifh the Urc.1ch of the Peace, in any 
i·,,.... Perfon that fhall (mite or flrike lnothcr, hy Vine to the King, not exceeding 

Twcnry Shillings, lnd require Bond with Sureties for the l'cacc, or bind the 
Offender over co anl;.vcr ic at the next Sclfions of rhe Peace, as the Nature or 

1=~r.-iio! .. hrc, ( :ircumfbnce of the Offence m::iy he; :ind nuy 1mkc Em1uiry uf forcible l:11-

11'1 LI ,: ,, .. '· try and Det:iinl'r, ::ind caufc the fame to he removetl, and make our Hue and 
Cries :it'tl'r Hun:iw:iy Snv:inrs, Thieves, anJ other Crimin.tis. 

t ·. i :i· : rd u. AN 11 it is further En:1 t1ed by the Awhority afurcfaiJ, Thar if any Pcrfou 
1" 11 111 :. or J>erfon s of the Age of l>ifcretion ( which i~ accoumcJ fourteen Y cJrs, or 

,1pw.11Js) Hull wittingly and willingly make or publilh any Lye or Libd, 
M1cli11µ to the 1Jd:1m:11ion or D.1mage of any panicular l't:rl~m, tnJke or lj1rcad 
:111y t:illc News or lkports, with lmcm 10 :iuufc anJ lkceivc otht·rs, every 
fuch Perfon or Pcrlo11s offending in any of the Parrirnlars before mentioned, 
and !wing duly convitied thereof before One or more Jufi ice~ of the Peace, 
lt1.11l he Ji1ll'd Kcnrding to the Degree of f uch Otlcncc, not l'KCecding the Sum 
of Twt•nty ~hillings lor the fir(l Convittio111 and find Surtiie.~ for the good 
Jkli:wiour: Ami if till' P.1ny lie unable! to pay the f.1iJ finl', then co be let in 
tht· Smcb, tl1)t l'i<cecJing Three I-lour~, or he corporJlly punilhed by Whip­
pinJ, Jt die Dili:retion of the Juflice or Julliccs tefore whom the Conviltion 
ih.111 he, :1crnrdi115 :is the Circumllance~ or Nature of the Offence !hall he ; 
and the faid Ju Cl ice C1r J uCliccs 111Jy re!lr .1in and commit the Offender umil he 
p.1y the faid Fint', and find Sumil'S for the good BchJviom, or lll:IY cau(c the 
i:.11~· to bl· lcvit·d by DiHrds and Sale of 1hc Offender\ Goods; and the Pmy 
m P.trtic\ g1 ie,,cd or injured by re 1fon of any of the Olfcnccs Jfore(Jid, !hall 
or n1.1y 1.1kc liis or their Suit :1g.1i:1n Jny foch Offender or Offenders in :iny 
<...011rc ot' Ikeard. 

f.·w:n; . l r is furtl1rr En:illed by the A111horicy :iforefaiJ, ·.i.'11:it if any Perfon or Per-
ron (, upon his or their own Ht>,d or I11ugi1ution, or by f.iHc Confpiracy Jnd 
h .i 1ttl witli others, lh:ill wittingly, fubtilly, and falfoly forge or make, or fub­
tilly c.n&, or wittingly ::iffent to he foq;cd or made, any folfe Deed, Co1\\'C}'· 
.ill(e, or writing fol led, or the Will or any l'crlon or Pcrfons in . Writing, [O 

rhc Intent thJt the E(btc of free-hold or lnhcrirJncc, Rii;ht, Titl<', or lntcrdl 
uf ;inv Pellon or l'erfons, of, in, or ro :rny L:inds, Tenements, or Hcredit:i­
mcnt;, fb:111 or may be moleflcd, troubled, defoJted, recovered, or ch.1rgcd, 
or !hall, :1s i~ aforefaid, forge, make, or oufe or :iffent to be made or fori;cd, 
any ObligJtion, or llill Obligatory, Letter of Attorney, or any Acquimnce, 
Hcb(c, or other Difcharge of any Debt, Accounr, Ad ion, Suir, Dem:ind, or 
other Thing Pcrfonll ; or if :iny Perfon or Pcrfons fhJII pronounce, publifh, or 
thew forth in Evidcnw, ::iny foch fol(c :ind forged Deed, Con\'cyance, Wri­
ting, Obligation, Bill Ouligarory, Letter of Attorney, Acquitt.tnce, Hele.le, or 
Dircharge, ls true, kuowing the fame to be falic Jnd fof\;ed, :is i, Jforcfaid, to 
th,~ lmrm :ibovc remembred, :ind 01:111 be thereof convicled, either upon AC!ion 
or Atlions of forger of falle Deeds to be founded upon this Ad lt rhe Suit ot 
the Pmy grit'ved, or orherwifc according to the Order ;ind due Courfc of 
Law, or upon Bill or lnformltion, d1Jt then C\'cry fuch Offender ih:111 JJJY 
unto the P Jrty grieved his double Co!ls :ind DJnugcs, w br. found Jnd :iCfcffed 
in (uch Court where the faid Convillion lhall be; Jnd alfo lh;iJI be fee upon 
the Pillory in fomc M:irker-Town, or other open Place, and there to have One 
nf his Em cut off, and alfo fhJII l1Jve anJ foffer lmprifonmem by tile Sp:ice of 
One whole Ye Jr without UJil or ~binprize ; and rhc P:my or P.trtics grieved by 

rcafon 
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rcJfon of :my of the Olfcuccs J.forcfaic.l, may rake his or their Suit au:.1inll :tny 
fuch Uftcnder or Offender~ in any Court of Rccur<l, where 110 Elfoign, lnjun-
ltion, or Protetlion !hull be aUowed the Pany Defondahr. . 

P 11. o v Io Eu ahv:1ys, and it is Enalled by the Authority aforefaiJ, That 
tl1i~ Ad, or :iny thing therein contained, fhall not extend to charge .my .Ju<l!;1' 
ul' Prob:nc, or l{e0ifler, with any the Olfen,e~ aforefaid, for punin~ their '.'> ·~.ti 
of Office to any Will to be exhibited unto them, not knowing the fame to be 
INe or forged, for writin~ of the faid Will or Prollltc of the fame ; n11r to 
:my other Pcrfon or Pcrfons that fhall fhew forth or givl' in Evidence any falf;: 
or forged Writing for true or good, being not party or pri\'y to the forging 
of the fame, nor knowing the fame to be fallc or li.m~ed; any thing in this A~c 
to the comrJry nmwith{bnJing. CJ 

A N o it is forther Enaltcd and Ordained hy the Authority aforefaid, If a::y 11·;:r .. a•c,;,1ri·. 
Perron or Pcrfom, cithl·r by the SnbomJ.tion, unlawful Procurement, llew:ird, 
linificr Pcrfwafion, or Means of :my other, ur by their own Alt, Confom, or 
Afrecmcnr, !hall wilfully and corruptly commit :my manner of wilful Perjury 
by his or their Depofition in :my Court of Record, or being exlmined Ad pcr­
pc111t1111 rci 111emori11111, that then every Perfon J.nd Pe:fons fo offending, and be­
ins thereof duly convict, or maimed by L:iw, fhJ.11, for his or their Offence, 
Joie and forfeit Twenty Pom1ds; the one Moicry thereof unto Their Ma­
je{lies, and the other Moiety to fuch Perfon or Perlons as filall be gric\'cd, 
hin<lred, or ,nolcAcd by reafon of any fuch Offence, that fhJJI fut for the fame 
by Attion of Debt, I.Iii!, Plaint, Information, or otherwifo, in any Court of 
Hecord, in the which no Wager of LJ.w, Effoign, Protection, or Injunttion to 
be allowed ; :me.! alfo to have Impriftmment by the Space of Six Month~ with­
out BJil or MJinprize ; and the Oath of fuch Perfon or Perluns fo offending, 
not to be received in :my Court of Rccorll, until (ud1 time as the Judgment 
given :ig:1infi the faic.l l'erfon or Perfons flt.ill be revcrfc<l hy Attainr, or ocher­
wife ; :ind upon every Cud1 Rcvcrf.tl, the P.trties :igric\'ed to recover his or 
their D.un:ll:\<'S ;1sJ.infl all .ml\ every fuch l'crfon :md l>crfons JS Jid procure the 
(.tid J udgml'nt, lo rcvt•rli:d, co he given .1g.1i11fl them, or any of them, by Attion 
or Attions uron hi~ or their Cale or Cifc~, according co the Comfc of 1hc 
Common Llw : AnJ if it hlppcn thl' faid Offcnd~r or Offenders, fo olfendin~, 
not to h:1,·c any. Good, or 01attds 10 the V.ilue ot Twenty Pounds, tlut then 
he or tltry he lt·r on the Pillory, by the Splce of One whole Hour, in fome 
M.1rkc1-Tow11 whl•ri: the Offence w:is committed, or next adjoyning to the 
Pl:ic~ where rhe Otfoncc was committed, and to hlve both his f..Jrs nlilcd ; 
:md from tl1C'nn·l;1rth to be difcrcditcd and difablcd for ever to be Cworn in 
any Court of lkcorJ, until fuch time as the Judgment fhall be revr.rCcJ. And 
.ill :1ml every Pcrfo11 :tnd l'erfons, who fhall unbwfully :ind cormptly procure 
.~ny Witncfs or W imelfcs, by Letters, Rewards, i>romifcs, or by any other 
tiniflc-r :ind unbwfnl L3hour or Means whatfoevcr, to commit Jny wilful and 
corrupt PC'rjury in :my M;mcr or yufc wh:u(ocver depending, or that fh.111 
depend in Suit and V:iriancc by any Writ, Aclion, Bill, Complaint, or Infor­
mltion in any Court of Record ; or to tcfiific In ptrpetuam rti memoriam ; 
every fuch OtfcndN, being thereof duly convilt, or :maimed by LJ.w, Oull, 
(or his or their Offence, he proceeded ag:1infl, :ind fuffcr the like Pains, Pe­
nalties, Forfeirurcs, ond Difability, in all Rcf P'fu, ls above mentioned. 

A N o it is further Enaded by the Authority :iforefaid, Tiut :i.11 the afore• 
fai<l Forfeitures and Sums of Money, :1rifing for any Olfuncc mentioned in this 
Ml, :ind every Br.inch thereof, :ind not othcrwife difpofed of, Ou\l be unto 
Their M~jefiies, for and tow;irds the Support of the Government ot this Pru­
\'incc, :ind the incident Clurgcs thereof. 

D 
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LA \VS OF NEW HA~IPSHIRE. 

AN ACT FOR ESTABLISHING AND REGULATING COURTS OF PUBLIC 11thol W,J, 

JUSTICE WITHIN THIS PROVINCE. - PASS'D I ITH OF WM. 3. 
WITH ADDITIONAL PARAGRAPHS OF OTHER ACTS RELATIVE 
THERETO. 

Whereas the establishing and regulating courts of justice, doth 
very much tend to the honour and dignity of the crown, and to 
the ease and benefit of the Subject : 

Ee it therefore Enacted by the Govemor, Council, and Representa­
tives, in General Assembly convened, and by the Authon'ty of the 
same: 

That every justice of the peace in this province, is hereby au- Jaa~ powe,o 

thorized and impower'd, to take cognizance of, hear, try, and de- ~~~~i"!"a. 
termine, any criminal offence against any penal law not exceeding =~ ~~.::, 
the sum of forty shillings, and to issue all necessary process, and G. •·. relating io 

d · h · h } } 11 · 11 h iuretiea upon awar execution t ereon wit ega cost ; as we as m a ot er mean proceu, 

cases where he is, or shall be so authorized by particular laws. &c. 

But any person against whom such sentence shall be given, by one 
or more justices of the peace, out of the court of general sessions 
of the peace, may appeal from the same, to the next court of Appeal 1TUted. 

general sessions of the peace, to be held in and for said province ; 
the appellant recognizing with sureties, in a reasonable sum, not 
exceeding five pounds, for bis appearance at the court appealed to, 
and prosecuting his appeal there with effect, and for performing 
and abiding the order or sentence of said court thereon, which 
shall be final ; and in the mean time to be of the good behaviour. 
The appellant in such cases is to observe the same rules in bring-
ing forward the appeal, as is hereafter directed in civil cases, and 
to pay the same fee for entering such appeal ; and to the jury, if it 
shall be tried by them, as is paid for cases so tried at the inferior 
court- Provided such liberty of appealing shall not be construed Pnmao. 
to extend to such cases as by the particular laws aforesaid, are 
otherwise order' d. 

And every justice of the peace within this province, may cause Jamce1 fr::"' 
to be stayed and arrested, all affrayers, rioters, disturbers or break- :fo:::: &c. a~d.., 
ers of the peace, or any other who shall go armed offensively, or i~:ch~~ ~: 
put his Majesty's subjects in fear, by menaces or threatning i>e1•ce; by, virtuh c 

h A d · f h · · f · f h O a paragr1p speec es : n upon view o sue JUSttce, con ess10n o t e in an act put 
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131hof w. ,c1, offender, or legal proof of any such offence, the justice may com-
for punishing • h f h 
criminal offend- m1t t e offender to prison, until he or she find such sureties or t e 
en. peace and good behaviour, as is required, according to the aggra-

vations of the offence ; and cause the arms or weapons so used by 
the offender, to be taken away, which shall be forfeited and sold 
for his Majesty's use. And may also punish the breach of the 
peace in any person, who shall smite, or strike another, by fine to 
the King, not exceeding twenty shillings ; and require bond with 
sureties for the peace, till the next court of general sessions of the 
peace, or may bind the offender over to answer for said offence at 
said court, as the nature and circumstances of the offence may 
require. 

An aci of ,31h of That any of said justices, for the preservation of the peace, upon :ci ::~,~~;i"' view of the breach thereof, or of any other transgression of the 
&c. law proper to his cognizance, done, or committed by any person, 

} uatices power 
1n civil cases by 
Tirtue of the aCI 
for esiablilhioit 
courts of justice 
in 1bit province, 
put 1he uth 
of W. 3d. 

or persons whatsoever, shall, and hereby is, impowered, in the ab­
sence of a sheriff, under-sheriff, or constable, to require any person, 
or persons, to apprehend and to bring before him, such offender 
or offenders : And every person, or persons that shall neglect, or 
refuse to obey any justice, or justices, in apprehending such 
offender, or offenders, being thereunto required as aforesaid, shall 
incur and suffer the like pains and penalties as is provided for 
refusing or neglecting to assist any sheriff, under-sheriff, or con-
stable, in the execution of his office. 

And every justice of the peace in this province, in the town or 
parish where he dwells, shall be, and hereby is, authorized and 
impowered to take cognizance of, hear, try, and determine, any 
civil action, wherein the demand is for any sum not exceeding 
forty shillings, arising within this province, in which the title of 
land, or any real estate is not concerned. And to give judgment 
for the debt, or damage, according to the nature of the action, 
with the legal cost, and grant execution thereon -And for that 
purpose to issue all necessary processes, which with the execution 

Direc1ion of aforesaid, shall be in the forms prescribed by law. All writs issued 
""mby41hofG,b .. f h h 11 b d' d h l ' ff f , . pmcn ~ing y any Justice o t e peace, s a e 1recte to t e s 1en o 
!~~:ci, !~y/b ... said province, his under-sheriff or deputy, or to any constable of 
f~ the 1ime of the town or parish where the person, on whom any such writ is to 
1 

• be served, resides ; and shall be executed seven clays before the 
day therein appointed for the trial, and return 'cl to the justice who 

Pleas in abat ... issued the same, at or before the time of trial. And all pleas in 
i:~·~::.j!~ 10 abatement, and bar, in any such action, shall be made and enter'd, 

before any issuable pica is given. 
lurigmeo1 may And in case any person, on whom any writ issued by a justice 
f • 1",·vefn on de- of the peace, has been duly scrv'd and return'd, shall not appear au o appe~r· . . 
ance. at the time of trial, either by himself or attorney, the justice may 

enter judgment, in the absence of such party, according to the 
nature of the action and evidence produced by the plaintiff­
And may also give judgment, where any Plaintiff shall become 
non-suit, or discontinue his suit for the defendant, for his lea-a} 
cost - Provided, nevertheless, that any party aggrieved at the 
judgment or sentence of any justice of the peace, in any of the 

~~i~;.of ap, cases aforesaid, may appeal from the same, to the next inferior 
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court of common pleas, to be held in and for said province; the 
party appealing, giving security before said justice, in a reasonable 
sum, to the appellee, to prosecute his appeal with effect, and to 
answer and pay such cost and damage, as shall be awarded against 

3 

the appellant thereon, at the said court. And the party so appeal- .How the appeal 

ing, shall observe the same rule in bringing forward his appeal, as i~::;d~&~'. 
is prescribed in this act, to appellants from judgments of the in-
ferior court, and have the same advantage. 

And be it furtlter Enacted, That there shall be held and kept, by Cou!" of f""eial 
the justices of the peace within this province, or so many of them ~~~~0i:'/vi~:. 
as shall be limited by the commission of the peace, to make a 0h1 the aa,h 'df awct of 

f 1 . f h p h . t e 111 o • quorum, a court o genera sessions o t e peace at ortsmout m 3d. The time 
"d . 1 b • h d T now at.tted by sat province, quarter y, every year; to egm on t e secon ues- the act of the 

days of March, June, September, and December: Who are hereby 1~;t1f.'e~~'\i.!d, 

impower'd to hear and determine all matters relating to the con- times for foldi ng 
• f' h d • h f ff d al f theaeveralcouru servat10n o t e peace, an punts ment o o en ers, appe s rom of justice, &c. 

the sentences of justices in the criminal cases triable by them as 
aforesaid, and whatsoever is by said court cognizable according to 
law; and to give judgment and award execution therein. 

And any person aggrieved at the sentence of the justices, in the Libenytoappeat 
f 1 · f h 1 f h to the court of court o genera sess10ns o t e peace, may appea rom sue sen- u.si .. , by virtue 

tence, the matter being originally heard and tried in the said court, ~~ fe1"'~f~ ~j 
unto the next court of assize and general goal delivery, in said G. ••t, ~elating 

· h b fi 11 · d p · .J d h l to surcuea upon provmce, t ere to e na y issue . - rovtue t at no appea mean p,oc..., 
shall be granted, unless it be claimed at the time of declaring the &c. 

sentence, and the appellant enter into recognizance, with two sure-
ties within the space of two hours next after, in a reasonable sum 1ime aod con~i-
f h . 1 h 1 d d lions of granting or ts persona appearance at t e court appea e to, an prosecu- aaid appeal. 

tion of his appeal there with effect, and to perform and abide by 
the order or sentence of the said court thereon, and to be of good 
behaviour in the mean time. And the party appealing is to re-
main in the hands or custody of an officer, until he or she shall 
have given such security, and the officer not to be allowed above 
twelve pence an hour for his time and attendance. 

And such appellant shall, at his or her own cost, take out and How the appet-
h I cl d f h !ant shall bnng present unto t e court appea c to, an atteste copy o t e sen- forward bisap-

tence, and of all the evidences, upon which the same was grounded: peal. 

and the appellant shall pay the like fee, for the entry of his appeal 
in the court appealed to, as is by law required for entry of a civil 
action, and the like fee to the jury that shall try the same. 

And be it further E11aclt'd, That there shall be held and kept at Inferior court e .. 
"d p h f · f · f J tablished by the sat ortsmout , at our terms, an m enor co1.:rt o common p eas, said act 01 the 

by four justices, to be appointed ancl commissionated thereto, by 111 h 01 w. 3d. 

the Governor or Commander in chief for the time being, any . 1 
h f h k Tl 'd b . T1mc o the be-t ree O W Om to ma e a quorum : 1e Sal terms to egm on gi nning of .each 

the first Tuesdays of March, June, September, and December, ~~;·0~\;":'~~ act, 

annually. Which said inferior court shall have cognizance of, Actions ol 4os. 
h d d ' JJ · '1 ' d value and under, ear, try, an etermme, 8 Cl VI aCt!OnS1 matters, an causes, to he commcue<d 

· bl h J f h k' d J' · elsewhere title tna eat t e common aw, o w at nature, 1n , or qua 1ty soever, ol lan<l cx~cptcd, 

appeals from judgments of justices of the peace in civil actions b)' virtue or th.• 
. . . . ' act for reJtulaung 

triable by them as aforesaid - Except mg that no act10n for the trial s in civil 

value of forty shillings, and under, shall be commenced at the said ~\sv.\pasc •3th 
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inferior court, unless the title of land, or any real estate, is con­
cern'd. 

:~cra,i~ And any party aggrieved at the judgment given in any inferior 
.:i V.:r:'l~: o~ y.r. court of common pleas (the matter being originally heard and tried 
~\,:~~ting there) may appeal from such judgment, to the next superior court 
cauaa. of judicature, to be held within and for this province. The appel-

lant entering into a recognizance with sufficient sureties, to prose­
cute his appeal there with effect, and to answer and pay all inter­
vening damages occasion'd to the appellee by such appeal, with 

Execution etared additional costs, in case the judgment shall be affirmed. And no 
execution shall be awarded or issued, on any judgment, from which 

8ecuritr cobe an appeal is granted. The said recognizance shall be taken before 
given 10 pr,- the said inferior court of common pleas whilst sitting, or before cute, &c. 

one or more of the justices of the same, with the clerk, out of 
The time.when it court, at any time within seven days, next after the judgment 
mar beg,•en. given, if the appeal is claimed in court. But if the· security for 
Ir defaul.1 thae- prosecuting such appeal, shall not be SO given, the clerk of said 
~,:~uon ma:, court may issue execution as he may do, where no appeal is 

claimed. 
Appellan11opro- And the appellant shall produce and give into the court where 
~~"101 such appeal is to be tried, attested copies of the writ, judgment, 

and all the evidence filed in the inferior court of common pleas. 
And each party shall be allow'd the benefit of any new and farther 
plea or argument, in the trial on the appeal, and also any new evi­
dence. 

Whal aha!! be 
done if the ap­
pellant 1hall not 
produce it, 

And in default of producing such copies, in manner and form 
aforesaid, the appellant shall be non-suited, and judgment shall be 
enter'd for the appellee, upon his producing the copies and evi­
dence necessary for that purpose, according to the nature of the 
case. 

~dkrior coun of A ttd be it further Enacted, That there shall be held and kept at 
~, :,;':;:·&~~':., Portsmouth aforesaid, at two terms in every year, a superior court 
:!~~~.':i'i..ra1 of judicature, court of assize and general goal delivery, by one 
tn~lli"h ... 1bill chief justice, and three other justices, to be appointed and com­
or~:Ii1\ ~he • missionated thereto by the Governor or Commander in chief for 
:!~a~~~;::. the time being, any three of whom to make a quorum. The one 
~i~f.~h~to~:. of said terms to begin on the third Tuesday of May, and the 
I , relating lo the other on the second Tuesday of November, annually. Which 
office & duty of a h 11 h · f 11 1 J 1 ' eo,'?nt;,&c. The court s a ave cognizance o a p eas, rea , persona , or ml.lCt, or 
:~~"::'! ~~.. any civil action or cause, as well between his Majesty and any of 
11~dted hr 11he his subjects as between one subject and another; whether the 
5&l a.ct O JIit . 
01 Geo. a. same do concern the realty, and relate to any nght of freehold 

and inheritance, or whether the same do concern the personalty, 
and relate to matter of debt, contract, damage, or personal injury. 
And all mixt actions, which concern both realty and personalty, 
which shall be brought before them, by appeal, review, writ of 
error, certiorari, or in any legal way whatsoever. And all pleas 
of the crown, criminal actions, and causes, and whatsoever relates 
to the conservation of the peace, and punishment of offenders, 
whether the same be brought into said court by appeal, or any 

~e ~werof the original process, according to law. And generally all other mat­f:' • Bench, ters, as fully and amply to all intents and purposes whatsoever, as 

Add. 15

  Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 61 of 333



OF N BW HAMPSHIRE. 

the courts of King's Bench, common pleas and exchequer, within 
his Majesty's kingdom of England have, or ought to have. And 
are hereby impowered to give judgment therein, and award exe­
cution thereupon. 

6 

And any party, aggrieved at the judgment given in the said Libe.r1yolappa1 
· · · '} · } f h to the Go•ernor superior court, m any c1v1 action, may appea rom t e same, aad Council u. 

unto th_e Governor and Counci_l, as a court of appeals, to hear and fi:2,:!,= 
determine such cases - Provided the value appealed for, or mat-
ter in controversy, exceed the sum of one hundred pounds 
sterling. And that sufficient security be given by recognizance 
or otherways, before the said superior court, to prosecute the said 
appeal with effect, and to pay all intervening damages as afore-
said, in case the judgment appealed from, shall be affirmed, with 
additional costs. 

And in civil actions tried at the said superior court, if the mat- Libertlto•~• 
ter in conttoversy exceeds the true value of the sum of three :'u~~oeth~~ 

hundred pounds sterling, either party to the suit, may appeal from zcou:~\.'°' 
the judgment of said court, to his Majesty in council, whether 300 1011

• 

the said judgment be given on the appeal, or review at said court. 
And such appeals may be made at any time within fourteen days 
after sentence or judgment is given, sufficient security being s_ec:urlty i. be 

given by the appellant, as the court shall direct, to the appellee, 11ve ... 

to answer such cost and damage as shall be sustain'd by the 
appeal, in case the judgment appealed from shall be affirm'd. 

And be it furtlu:r E11actcd, That all original writs, or writs of OricinaJ write 
review, for bringing any civil .1.ctions or suits to trial, in the said what oort 10 be. 

inferior court of common pleas, or superior court of judicature, 
shall be summons, capias or attachment, and shall be issued in Write bowiuued 

the form directed in and by an act of this province, entituled "An ;ad ~ec;;,~ 
act prescribing forms of writs in civil causes"; and shall be under Ga::_ 4 0 

the seal, and signed by the clerk, of the court, to which it shall be 
returnable, and shall be executed by the officer to whom it is 
directed, fourteen days at least before the day of the sitting of 
the court to which it is to be returned. 

And the justices of the several courts aforesaid, are hereby Courttpowerto 

authorized to make necessary rules, for the more orderly practice, ~~·w~J°:" b1 
and management of the business of said courts respectively : Pro-
vided such rules are not repugnant to the laws of this province, 
nor to the rules of common law in use here. 

And also as often as they shall judge it necessary and proper, An~ 10 chuae 

to ch use and appoint a clerk, to officiate in such court, and to do !~~~· i~·~b7 the 

all things belonging to that office, who shall be under oath, well 
and truly to execute and discharge the same. 

And be it furtllt'r Enacted, That in all cases that are or shall Court• power of 

be brought for trial in the said superior court of judicature, or chancery. 

inferior court of common pleas, where the forfeiture of the pen-
alty of any obligation, with a condition, or penalty annexed to 
any articles, agreement, covenant, contract, charter-party or 
other specialty : or the forfeiture of any estate granted on con-
dition, executed by deed of mortgag-e, or bargain and sale with 
defeazance, shall be found by verdict of a jury, or by default or 
confession of the obligor, mortgager, or vendcr, the justices of 
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the said courts respectively where the trial is had, are hereby im­
powercd, and authorized, to moderate the rigour of the law, and 
in consi<lcration of such cases, according to equity and good con­
science, to chancer such forfeiture, and to enter up judgment for 
the just debt and damages, and to award execution accordingly. 
Only in real actions, upon mortgage, or bargain and sale with 
defcazancc, the judgment to be conditional; that the mortgager 
or vcncler, his heirs, executors, administrators, or assigns, pay to 
the plaintiff, such sum as the court shall determine to be justly 
due thereon, within two months, to be computed from the date 
of the judgment in such case. And in ddault thereof that the 
plaintiff recover possession of the estate sued for, and have exe­
cution for the same accordingly. 

And each of the justices of the superior court of judicature, 
court of assize and general goal delivery, and each of the justices 
of the inferior court of common pleas, shall, before their enter­
ing upon the execution of their respective offices, take the follow­
ing oath, to be administred by the Governor or Commander in 
chief for the time being, or such as shall be by him thereunto 
appointed. 

You swear, that well and truly you shall serve our sovereign Lord 
the King, and hL-; people, in the office of a justice of the -- court of 
-- and that you will do ecpial law and execution of right, to all people, 
poor and rich, according to the laws in force within this province, and usage 
within the same; and in such cases as the law doth specially provide to be 
relieved in equity, and good conscience, without having regard to any person 
whomsoever. So help you God. 

AN ACT FOR REGULATING OF TRIALS IN CIVIL CASES. 

Be it E11actcd by tlu Lic11/cna11t Govenzor, Council, a11d Repre­
sentatives, convened in gmeral assembly, and by tlu aulhon"ty 
of tlze same: 

Action, for more That all actions triable at the common law, for any matter Or 
~::',.,~~.:;; demand above forty shillings value, as also titles of land, shall be . 
theinl~riorcourt, first brought to the inferior court of common pleas, (excepting 
excepung cau,ea I . 1 . h C h. h b . d 
~herein the King On y actions Or causes re atmg to t e rown, W IC may e tne 
t1 concem'd • h h • f • f I h · which may t:e at at e1t er t e m enor court o common p eas, or t e supenor 
eithuiol.oreup. court of 1·udicature) And that all writs processes declarations coun. All pro- • , , , 
cEes.o 1!ohh, iNn indictments, pleas, answers, replications, and entries, in the 

ng IS • ot to l f . . . h. h. . h 11 b . h 
abat~ for circum- Severa COUrtS O JUStlCe Wit m t IS provmce, S a e In t e 
•1.anual errors. English tongue, and no other. And that no summons, process, 

writ, judgment, or other proceedings in court, or course of justice, 
shall be abated, or arrested, or reversed for any kind of circum­
stantial errors, or mistakes, where the person and case may be 
rightly understood and inten<led by the court, nor through defect 
or want of form only; and the justices on motion made in court 
may order amendment thereof. 

Co,t8lobcs:ro.n1- And it is furtllt'r Enach'd by the Authori'tJ' aforesaid, That if 
•don °00·•uua. any person shall cause process to be served upon another on pre-

Add. 17

  Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 63 of 333



lN TE-IU .t.!11.JJ.!, V J.!;J;"il•.i.'.1 . .1. .l .L:,r\.J.'- Ul<' THJ1. \:.....,UJVJ:MUN w 1i;f\LTH. 3 3 
·-----------

terpofition difatmcl~ ?f. her n~Ufl'a! \,,en.pons, free . argument· and <ld.>ate, errors ceafing to 
be ,!angel'ous when 1t is permitted freely to contrad1cl: them ; 

II. RE it m,il7t'd°hy the Gemmd .Aj}e11,b(y, That nc, man fliall be compclle<l to frequent. 
or furport any religious worihipi place, or Miniftry whatfoevcr, nor tha\\ he enforced, 
rcfi:ramed, mole{~ed, or burthcned in his· body o~· goods1 nor {hall othc1;wifc foffer on ac­
count of his religious opir!ions. o: bcl~cf; hut that all ?~en {hall be free to profefa, a~1d by 
argument to maintain, their ~puuon~ 11~ m.attcrs ?~ rtbg101.1, and. that the fame {hall m no 
wii~ diminiih, enlarge, 01· affect then· c.1v1f capa~11:1e.s. 

IIL ANP thoug}1 we well know th~t thi~. Afictnbly C~ecrecl hy t11e PC!?pic fo.r the qrd.i,.. 
nary purpores of le~ii1ation only, have no power to .refiram the Acl:s of iutcee~mg A!fem­
bJiesr conilitutcd w1th powers equal to our 0wn, anct that therefore to declare tlus Act to be 
irrevotabie, would be of no cffctt in law··; yet we are free to declare, and do declare, that 
the rights hereby affertcd, are of the natural _rights of ~1,mkind, . and that if any ~cl: {hall 
be hereafter paffod to repeal the prefent, or to narrow its operation, fuch Aft will he at\. 

infri~1gcmcn t of natural right. 

General Ajjernb[y, begun and held a~ the 
Public Buildings; in the City of Richmond, 
on Monday, the 16th Day of Otl-ober, in 
the Year of our I~ord, .I 786G . 

f;p, · eh :' • _...,_._. ~...._._.....__..-_._._ _______________________ ..__ __ _ 

C H A P. XXt. 

An Ai..-:-/ forbiddilig and punijhing Ajfra_ys. 

[Palfcd the 27th of Novcmhc:t, 1786.] 

BE it ~.·11a{hd by the Gmtrtd 4_/F!nb~v, Th.tt n.o 1:1an, grea~ nor fmalt of what condition 
foever he be, cxc~pt the M1mfrers of Ju{hce m exccutmg the precepts of the Courts 

~f. J ttilice, or in cxcCL~ting of thei~ office, and (uch as be in their con:pany. a~il:ing them, 
hdo hardy to come bdorc the Jnfbces of any Court, or other of their M1mfters of Juf­
ticc, d0ing tht:ir office, with force and arms, on pain, to forfeit their armour to the Corn­
~onwcalth, and their bodies to prifon, at the plcai'urc of a O:mrt; nor go nor ride armed by 
nigh~ 1101· by day, in fairs o.r markets! 01: in other pla~cs, in t~rror of tJ1e Country, upon pain 
ofbemg a:rrdted and cum nutted to pnfon by any Juihcc on his own view, or proof by others, 
there to abide for fo long a time as a Jury, to be i,vom for that purpofe by the faid Jufl:ice, 
ih:\U (lird:t, and in like manner to forfeit his armour to the Commonwealth; but no pcrfoa 
fhall be imprifonccl for foch offence by :1 longcdixlcc of time than one month. 

I • 

. ,., 

C H A P. XXIL 
\ 

.,.4n AE! again.ft Co1ifpirators. 

lP:i.(fcd the 27th of November, i786.] 

BE it decia,-~d ,1111 cna(.,'1ed by the Gcneral .Aj'fcmb£i', That Confpir~tor3 be they thatdo con.a. 
.federate and bm.d thernfelvcs by oath, covenant, or other alliance, that ev~y of them 

ihall aid and bear the other falfely and malicioufly, to move or caufe to be moved anv indict­
ment 01· inforn1ation againil: ,ln9ther on the part· of the Commonwealth, and thofe' who are 
C(?nvicted thereof at the fuit of the Comm(.mwealth, jhali be pun;fhcd by imprifonm~nt ar..d 
.rinercemcnt1 :-it the difcrcti~m of a Ji.liJ'· 

I 

No man c0ra · 
pcllc,l tu frc. 

<JUClll or fu/'" 
port any re 1-

gi,ms worfbip, 
All men free 
to profcfs, anJ 
hy.argnmcnt 
t0 maint:d1t 
their rcligioul! 
opinion,, 

Declaration 
that the rirrhts 
by tliis Alt af'• 
fcrtc,I, arc uf . 
the natural 
rights of man;. 
kind. 

Punilhmcirt ot 
perfons go1n, 
3rmcJ before 
Coumof Ju(• 
ticc, or the 
Msniii:cr, of 
J u!\icc, er ia 
fairs or xnar .. 
kcts in terror 
of d,~·Co'.l!lS( 

\\i ho fha!l lie 
deemed con• 
ipir,1tc.a, . 
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C H /\. P. VIII. 

Nol~~i11g jhu,'i ~' tai,n f,r l1,11up""'11r . 
., . ~·· . .~ '~'* ..... "-.(; .. ,, •. ,.. . ,, f ...... , • • .... 

J'rEM, ,11hereaa fon1c of the realm haWf grlevoyff y complained, th:it tl1ey he gdcved 
by Sheriffs, naming themfelvcs tht K. ing'u ~p.·prover.s, which take money by extortion 

for Hcauplcader, tbe King will, that the itatwt .of Narkbridgc th.ul be ubft:rved a11<t 
kept in this 1,oint. 

C H A. P. ~V'. 
/, 

Nttne jl,al/ a.·ommil Mai11111,~'!(t· 

ITEM, Becaufe the King ddireth that comrnon ri,(~t be a~iminHl:ere,t to aU perfons, 
as wd! poor a1 ri(.h, he: coinmandcth and defendeth, that rJone ot his CouufeJ;on, 

11or of hi• hovle; nor none other of bi~ Minifttrs, nor n() gri1t_ ~man ~f the 1C:-Alm hy 
himfd f, nor uy other, by iendi~1g of letters, nor otlH·r·wite, nor nanf! otlu- r in thia land, 
great nor fmall, Rull takt upon them to maintain quarrels nor pai·tics in tbe coun~ry, 
to the let and difiurbancc of tbe common law. 

~~--·-

Staiutes .made at l\'orthai1Jpton. tribus Septimanis Pafchae, in the 
Second Y car of the Rci~n of J:-dward the ,.fhird,. and in the Year 
of our Lord 1328, 

C H A P. T •• 

A Co~rmation if the Grtat Chil,-fer and the Cha,10· of the F~rtj!. 

[ U111ucr.fft11 y to b, inftrt.,d.] 

C H A l'. III. 

No Af a"I /hall t<mlt hifort tht Jujlitw, or gr, or ridt armed. 

ITEM, It is r.nallcd, that no man great nor fmall, ef what condition fonTt he be, 
except the ~ing~s fervants ·in his prcfcnc:, awl his MiniUns in cxc~uting of the: 
King's precep•, or of thci.r oflice, A!1d fu"'h as be in their cumpaHy ;1fli,ling them, 

and alfo upon a uy made for armi to kctp the ptare, and tbc fctnw m fuch placts where 
f&.1,t! acls hal)pcn, be fo b.trdy to tome before.; the Kiug', Juila:Ls, or uther of the King\; 
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Mjnifiers doini their office wi!h force ar.d arm~, ao~ bring no Corcc ;~ .•n atFray of peace, 
uur to g0 nor r!de armed by mc.h! nor by day~ 1!1 fairs, markets, ~or m tb,: _prcfence o_f 
the King's Jiilbces, o~ other nunt~n, .no_. 1n ~o·,-part eJfe,r~ere, upo,a pc.un to forfeit 
thtir ar ? • • l• 1· to th~ K~ag. and their bod1e1 to pr1f9u it the Kint(• pleafure. And that 
'the IGni(ll'Juiit.~• in rb~i\--p~C{e~!• ·~ffiff's. itn~ ot~ef fflinifters, in. t.heb· ba~l!wicb, 
Lord~· of l'r;,ndufoe, ~u,,t thmtbaibWs an ~he Caine, anti Ma7or1 a·nd Bad1ffi llf cltte$ and 
borou~ha, iaithin~rbe fa,nifetties- and borou1Jh•, and·borough-holderi,, contlables and 
wardens· ohhc peace whhin th•r warda ~U 'hafe ·J)CS\\1r' t~eae~ilte t!tia 1£1:. And that t.hc 
Jufikra afli~neJ., at their coming ·~o~ into !ht cotm1;y, .fh~l have powert~ enqwre 
how f uch -otlic.:ets :1nd· )orda have exerc1fe4 the1r1 of&ees m this caf e, ~ncl to pumtb them 
whom they find that bare no~ done that whida pe1tain to their··office. 

f ~ I \ ' 

...... ----~----·------------... ·~-----...... ---.... ---.-....-...... -'. 
C H. A P. V . . 

• , /1 

'Iht Al a11ntr how 1Yrit1fooll 6tdtli'D1rtd t, tl,1 Sh,riff to /Jt 111tt11t11l. ......... 'f s--=> I I 

ITEM where it w~e ordaint<I by the ftatute of \V cftminfter the fecond, that they which 
will deliver thci1· writs to the Sheriff ihall deliver them in the f u!l count7., or in the 

rerc cn~nry, and that the Sheriff qr Under-Sheriff fhal~ thereupon ,n1ke a bill : h is ac• 
corded and eftahlifl1ed, that at what time or place in the county a man doth deliv~r any 
wr~.t to the Sheriff ;or to the Un<ler.-Sher~fF, th•t they !h•JI. r,ceive the Came writs, and 
1»akc a biJl after the forrn c_ontaincd in. the. fame ftatu,te, without taki,,.ag any thing there­
fore. And if they ref nfc to make a bill, others that be prefent Amll f~t to thtir feats, 
and if the Sheri-ft. or Under-Sheriff do not r~turn the faid '.'"its, they thall be punlfh~d 
after lt.e fo1111 containeii in the fard fbtute. And alfo die Juftic,s of Affize- fhall hatre 
power to enqui,e thereof at every man's complaint, and to a~ard damages, as having re!• 
pe8: to the delay, ind to tlic Jof~ and peril tlrnt might harpcn. 

C H A P. VI. 

:J,t!lia.r )ball hai,t Po,vtr to pu,,ifo BrtllitrJ of tht Ptatt. 

rrr.M, as to the keeping of the peace in time to come, it is ordained and enall:ed that 
the fiatutes. made in time pail, with the fbtute of Winchcftflr, {hall be obferverl and 

kept in every point : and v.,here it is contained in the rnd of laid ftatutc o,f Wiuchefler, 
th.at t~c J.uHiccs affi~ned fha1l have 1m;vcr to enquire of defaults, and to report to the 
Kmg: m ~1s nl·xt parliament, ~nd the Km)( to rem~dy it, which uo man hath yr.t fccn, the 
famcj ufiu.:c:s {hall have power to punith the off~ndcrs and difobeycrs. 

0 
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In tte Year ef our L 0 R D, 1795.

Common Field in Nofolk. 435

Ads and Laws
Paffed by the GENERAL COURT of

Majaffachftts :

Begun and held at BOSTON, in the County of
SUFFOLK, on Wednefday the Twenty-eighth
Day of MAY, ANNo DoMINI, 1794 ; and from
thence continued by adjournment, to Wcdncf-
day, the Fourteenth Day of January, 1795.

C II A P. 1.

An A& for incorporating certain Land in Dcedaiu
and Sharon, in the Counity of Norfolk, into a
Common Field.

W HEREAS the proprietors of a certain traR of meadow land, ly-
ing partly in Decdham, and partly in Sharon, in the county of Preamble.

Norfolk, are dojirous to have the jame incorporated into a Common Field :
BE it cnaed by the Senate and Houjf of Reprefentativer, in General

Court q§mblcd, and by the authority of the fame, That all that traa of
land, known by the name of Pigeonj~.amp Meadow, lying partly in
Dedam, and partly in Sharon, in the county of Norfolk, and included
in thebounds following,viz :-Ibeginning at Trap-hole Brook,fo called,
intheland of NathanielSumncr, Efq. where the fence now flands which Boundar;ct.
divides faid Sumner's upland frem his me-adow, and running foutherly

on
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Ili. the 1ear of our L 0 RZ D, 795.

436 Criminal Offenders.

on faid fence, till it comes to the land improved by George Sumner
then through faid land nearly the farnc courfic, till it comles to thc
fouth-weft corner of faid George Sumner's home meadoxv, to called
then turning and running eaaterly in faid ineadow, as the ditch
which forms the fence is made, till it comes to the fouth end of Ben.
janfin Hawes's meadow ; then in the line between faid Hawcs's
meadow, and the land of lliam Richards ; then in the line bctwecn
faid Richards's ]iomc lot,and the meadow lots, till it comes to Cu.
ming's brook, fo called ; thence on faid brook, till it comes to the
line between Stoughton and Sharon ; thence on faid line till it comes
to Nponiy;t river; thence wefterly on faid river, till it comes to
Traphole brook ; thence on fiid brook, till it comes to the bounds
firift mentioned-flall be confidcred as one Common and General Eield ;
and that the proprietors of fiid lands, their heirs and fucccflbrs be,
and they hereby are incorporated and invefted with all the powers
and privileges which the proprietors of Common and General Fields
by Law are invefed with.

[This A t paffed 7anuary 22, 1 795.]

C H A P. 11.

An A6 for repealing an A&, made and paffed in
the year of our Lord, one Thoufand fix Hundcd
and Ninety-two, entitled, " An A& for punili-
ing Criminal Offenders,,' and for re-enaaing cer-
tain Provifions therein.

E it enafled by the Senate and Hozife of Reprefcntativ cs, in General
A!! r:,pc3ICd. Bj) Court a/j'm bled, and by the authority of the fame, That the faid

Act be, and hereby is repealed, and made wholly null and void.
And be it further ena&c'd by the authority aforefaid, That every juf.

Jufnicco ,lth. tice of the Peace, within the county for which he may be commit'.
Vc;,C o,,row- fioncd, may caufe to be ftaid and arreftcd, all affrayers, riotcrs, dif-
cud. turbers, or breakers of the peace, and fuch as fliall ride or go armed

offenfively, to the fear or terror of the good citizens of this Coln-
monwealth, or fuch others as may utter any menaces or threatening
fpeeches, and upon view of fuch juftice, confeflion of the delinquent,
or other legal convilion of any fuch offence, flall require of the
offender to find furetics for his keeping the Peace, and being of the
good behaviour ; and in want thereof, to commit him to pri.
on until he fliall comply with fuch requifition : And may further

punifh the breach of the Peace in any perfon that fhall affault or firike
another, by fine to the Commonwealth, not exceeding twenty flil-
ling, and require fureties, as aforefaid, or bind the offender, to ap.
pear and anfwer for his offence, at the next Court of General Sef-
lions of the Peace, as the nature or circumfiances of the cafe may
require.

[This Aft paffcd Yanuary .29, 1795.]

C It A P.
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A C T s 
fi\i1S1!'.D ,~.THII FTRST SESSION CF Tffl! FOURTFI' GENERAL 
- . ASSEMDLY o~ .TH£ STi\TE or TENNESSEE, 

, . . \ 

U·'EC:U·N J\ND HELD AT KNOXVILLE, ON MONDAY, .TH.1£ 

't",N"t.NTY FIRST PAY np 51: PTEMDER, ONE TH~USAN;i •.. 
BIOHT fWNDR f D Al)iD ONE, 

. ' 
-,..~------ce&m1:•a-~~~-
c H AP T E R I. 

4« ACT ro amtntl an all, eiltitld, " An all for tht hette,; eflaolifhmenl 
· and rrgultitionofthe fJrilitia inlhitfiute." (PUsP.r, 110v. q., 1801. 

c ff BE it enalled h) the General fij/~r.'thly o/the SttJlt of1 em1,j/ee~ 
~-e ion t, Th .1 t each regiment of militia in this {late fball be di-
·\lid-cd into two battalions. by the regimental court martial a t their cert 
6tting after the paffing of this aet, having due ref pea to the conieoien• 
~y of the different compan-ies, without rcg:ird to bn.uod$ or number ;' 
a_ud the officers of each battalion l'hall have tfie privilege of chufiag 
their· mufier gr,rnnd, excert where the regiment has been previc,u£ly di• 
vided by law, and in that oofe the divifion {hall consiouc as heretoforco· 
or be difcontioued at the difcrrtion of the court m3rtial. The fidl bat· 
tr,illon io each regiment 01 .: II hold a b,nt?.lioo muf!tr on the fir~ Tliurf· 
da}· in Apt'it; the ftcond hr,ttalion on the third Thufday in April ao· 
nually; and a court martial Chall be held in each battalion on the day 
fuccec<liog the battalion muller; fuch mullers and c o11rt!i martial to b:: 
condu6lcd under th~ fame rules, rrgubtio r> s and rcllriclions as regimen­
tal rouUers and cc,nrts martial. referving to any perfon who may thiuk 
himfelf aggrieved by any lentcnce nf 1uch court martial, tltc right of 
appeal to the next cout·t martial of the regimrnt . And it (hall be the 
duty of the ac.ijurnnts to a ttend th!! battalion mnllcrs iIJ their rc:~'>dli"lr: 
i:egimc:ntli, and of the judge advocates to aueud tbe battalion- r.ourtg 
martial, and th~y lhalJ perform the fame duties which ll:ey are rcquir .. 
cd ·to perform at regim:otal muficrs and conrts martial, and be allow• 
ed the fame compenfati(lo. And the maji·,r appointed to the command 
of each battalion fiull r.ttend the battalion mutters, and mny prcfidt: io· 
tile courts mar~ial, or may direol the fenior officer p:-cfrnt to prtfide; 
~nd if be lhoul-.! be abfc:nt, the officer next io rank Chall perform the 
duties of the m,.jor at 1uch muller or court mutial. 

Sec. :J, Be it e11actctJ, That each· regiment of infantry f11all hold only 
one rtgimental mufiet in each }'ear, at thdr refpcthve court houfcs, on 
the Thurfday immediately pr(:ccding the firfl day of holding the courts 
in the fcveral CQUOties, in cichcr of the months of September, Otlober0 

and November annually, exec pl the fccood regi meot of Davidfon coun­
ty, who fhall hold their regimental mutter at rhe place heretofore pr(!)• 
vidcd for by Jaw, on the Thurfd;iy fuccecding the court @f faid county~ 
un the month of October in each and every year. And the brigadiet' 
ienc:al fu::\ll attend the fevcral regi.m·ental mull era in his brigade, at lea!\ 
once in two years, or oftener if he 01al1 thiok lilccell'ary, and in fttch ro­
tadonaa hdlull think proper. not inc~mfiftent with tfti6 aa, for &he pur• 
pofo of rc11icwing foch regiment, & m;1kio~ fuch regulatiom a, m:ty .~P· 
~ci\r to him ns~df~rx noi o,JlerwW: inconilfient ir.iLh thi5 I.1.w._f rrwidil, 
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gr~nts, deeds, or mefne conveyanres not being proved . .ind regifterel!l 
:t,ithin this ftate, it. fhaH and may be lawful for foch perfon or pi::rfonll 
to prove and rcgiC\er his, her, or tt,eir gr~ats, deeds or m;:'fae convey• 
ancc& • 
. · Sec. 1. Be it ena,1ed, That ti-ii, afl fo1lt b·! in f'lrce until the c=nd of # 

9he ne'ltd\atcd fe'llion of the ge:ieral afftmbly. 
·· e H AP. xxr. 

At: ACT I? amend an art, e11Jitle:I," Aa alt w af..:ertaio the bound:iries 
, . of la~d,and tor p::rpcrnHin~ tefiimony.-,As&l!D 1HwH1DFR 61 1801; 
BF,'it e1:acte<lb)' thtGp;cral J',..f,:11:l,!y rf the Str.U o( <J"enr.rj/ee, That all 

the privi:egcs, bl!nc:~ts, aod aJvantag~s arifing uorl,r or accruiog to 
~thcrs, by virtue of au ac1, cotitld, '' An aa to afc~rcaio the. 
\,ound;!rice of land, and for perprtuating tetlimnny, palfccl at Knoxville 
'fa the yezr 1799. Chall extend to the citi~~ns rdident fouth of Frencli 
Broad anc.l Ht,l!lon, and hctw~en the rivers Rig Pigeon and Tenncffec11 

holdin~ ar claiming, or that m:iy hold or claim land by right of oc; 
r.upancy, fo far as rn.i\y refpe,;t their rights to, or the conditional or 
boundary l~nes of their ref p,!ctivc c!aims or rights of occupancy and 
'pre-emption in that tralr of conntry, any thing in the provifo to th~ 
fourth fe8ion of faid recited ia to the con~rary notwichltanding-

.. C H A P. XXII. ···- -
4'N · ACT for the ,eflmbu oF idle ar,d di(ardcrly pe,-Jim1.-PA'JS Btg 

. ~c.vr.r.ttHP. !3, 181'1 , 

."{.JVHERRA Sit becomes ncct:1L1ry for the ,vc!fare of the community~ 
· to ll1pprds wnndP.ring, difordcrlv 1~d idl~ pcrfons: 

Setlion t. BE it· tntut!d by thP, Gtrieral .~ffembly oj the Stale of Tdmu!Jee, 
That any peri<,>n or p.:rfons who have 00 ;;pparent means of fubfif1ence, 
or ll'!glefl applying thcmfclvcs to fom:: hoodl cad;ng for the fupport 
of th~mfdves and tamil:cs, every pcrf.m fo ofF!ndiog, who {hall be found 
fauntering about n"!gleainr, his lmfinefs, and c:ndcavoring to maintain 
hi:nfelf by gaming or other undue means, it (liaU aod may be Ja'!-vful 
f~·r an11 ju(tice ot th.: peace of the couuty wherein fud1 perfon may be 
·t01ind, on due proof made, to iffuc: his w::trnnt for fuch dfending p•!rfc.o, 
.zud .. caufc him to be brourrht bttore faid juflice, who is hereby cmpow• 
.ered, on conviaion, to d~mand fccurity for liis good btbaviour, and iQ 
c~fe of relufal or neglect, to commit him ta the goal of the county, for 
any term not er.ceeding livt! day1, at the e:i:pirntion of which timi: he 
fl1 all be fdt at liberty if nothing crimioaI appears again!\ him, the Cai~ 
:0ffeode1· paying ail charges arifing from foch imprifonment; 
:ind if fuch perfon fl1Ji1 be guilty of the Jike off cnce lrom and after the:: 
fp~ce of thirty days, he, fo offcncliog, fhall be deemed a vagrant, and be; 
fobjea to one m:>nth's imprifonmcnt, with all co(h ar.cruiag thereon, 
.which if he negJeth or refufes to pay, he m1y be continued in prifon 
,until th~ ne~; court o.f the county, who may proceed to try ~he faid 
off.mdcr, and if found guilty by a vcrdiet ol a ju17 of good and lawfui 
men, faid court may ,proceed to hire the olf.:ndc r for any fpace ot tim~ 
not f:~ceeding tix moothc, t© make fatisfactioo for all culls, but if fuch 
pcrfon or pcrfong fo c,ff\:nding, be of ill fam:, fo that be or they c1&nn~t 
l:J.c hired for the cofls, not' give 1ufficient fecuritv. for the fome and h,, 
future gocY'J behaviour, in that cale it lhaU anc.l may b,: lawlul for the 
faid .c_ourt to caufo t.he otf:nc!er to rcoiv.: not cxccccling thirty nine lafh;!s11 

on)1i; blre Qack, after whi9h he Ch:111 be fer; at liberty, and the co!\~ 
iri.~ng th~reon ~-all beocn~~ ·~ ~~.~nt7 charge ; wil~ch puqi~aicnt ma,r· 
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? ~60 ·- ' . 
i,e iofi!Ae~ ~, often ,is t'he ~er(ofl n1ay be guilty, a!Iowing thirty &a ya ·be. 
twern th" i:mnHhml'nt :tnd tht off,nce. · 

Sec. i. R.: it ~nactfd. Th1.t it fna!I not b"e lawful for any pcrfon or 
perfom nf ill fa'l'!·c or fufpicinus c'haracler, to remove him or themfelves 

•. frorn one cnunty to another in this flatl!', without. fo·n obta.ining a c~r· 
tifi -:ate from forne ,111flice qfthe peac~ of faid connty or c:i.ptaia of his 
tL'flmo::.ny. fott~nv. forth hii intention in removing, wh~ther to fettle in 
(ai,1 cn11ntv. or if tr:i.,~lllnq, to rct. forth his b•Jttn~fs ::.nd ddtinatioo. 
~n.o if rur.1- tr:i11dl~r 0,,1ulrl b!? deGrotH to fhv in any county lon~_er· 
t~1n ten <hy. he flull fir!\ apoly to fome jnnice of f-,1id county f,or. 
J"'"Ve, ~n-t "l,tain a certificate tor th:it pur~ofe, fcttin1: tMth the time of 
bh p~rmilihn, al',l ;f foch p!!rfon 01:i.ll be found loiterin_g in faid 
cn1tntv :ifter t'1e txoir~tinn of hi" oerrnit . or foil to obtain the fam~ a. 
~"el':1hle tn the trn~ int~nt ~nd meaninQ" "f this 4f.L fuch perfon or per• 
{0111: fn nfF~l'lciin!!. mw h~ aonrehianrie,:' bv anv ptrfon nr perfoo,, and 
C:trrid befor~ f;HTI! ht'Hr:~ !'If th~ p~::1ce, ,_,,hn ffi:\ v cnq~lrc into his. 
ch~r,~~r '"'~ hu{h,ef~ ~ :in<l ttf'\e him nt his difcretion, not t'Xceeding 
trn dollars ~ hut if fai,J traveller (h1!l be fn.nnd on namination, to be 
a p:?rfon of irl fom~ . an<! there is re:ifon to fofpea he is loitering in (aid 
conntv fnr evil 011ronk :\tteruptio~ to acqnir~ a living bv gambling, or 
<,thi:r had p\·~aices. foch jn1li<"e fball hav~ p".l•m:r ti"\ r.omr:nit any perfon 
~f lib c"1ar:i1 !r, until hs rha!l firin P_',10:t an,J fufficient fcct1rity for his 
9.'.lo:t "e~aviour. fo .. ;i.,,, ti01~ not es:i:~cdin~ ten a1~s. an•~ (:=\id . juq,ice 
of th~ !1";\r.~ or r.nu!"t l}f ,h~ c011I'~1 f'h~ll pr-,ceed a~ainf\ foe~ offe~der, 
i11 .. }l ~ f.,r,1 ~ fll~.'Hl<:f ?1 i~ h~ret0f..:, r11 prl'fcrih:~rf for vagrants. . 

S·•-:. ~ Be ii ,,,acted, Th,~ all :\ncl ~v~r,, k~~r~r or l~~=p~rs, c:.hihitor. 
or cthihitor;;, of either of the gam:ng t~b!rs cnmm·,-o!y CBlfed A. B:c. 
or R 0. tnhlei, or faro b:\Ok, or of any other gaming cloth table, .or 
l>?.11lc of the f,tme, or lik~ kind. under anv d,:nominatiol'l whatever, (hall 
be de~m~d :\nd treated c\S a vagr:J~t, and m•.)r('!aver it 01:ill he the duty 
of :tn"! j1td~e or jnflice of the ~~ace, hv warrant undct' his hand, to Ot'• 

ihr fuc:h g:iminr, table or cloth t!J be fci~~d and puhliclv bu~ned or de.: 
tlroyd; faid W::\rr.:.nt {h~!ll b:: dire1eri to forn-: <me coq(bble withir'I the 
coi,nt;. wh ·)fo ,lu1 •! h flpll h!-' , f0r rhwith to c:.ter.11te the f"'me: Provirlot!, 
Thi.t nothing herein ~vn:aiueu, (haH be fo con£lru~d as to extend tf) 

· billiard tah!rs; 
Sec. 4. Be it cnactu! 1 That it {h;itl not he la·»fnl for any hottfe k~ep. 

rr to hubor any idle perfon nf the duratler aforcfaid, f<1r :my lot"lgcr 
ti~e than is heretofore fpecifi::d, unQcr the penalty of twcntv dollar, 
for C'7ery fuch offcmce, to be rccov-:r .. d by warrant before any jul\ic: of 
the peace of the county wher~ th~ off~nce is committed. : 

Sec ) He it mricte.l, Tlut it (ball be the duty of ei\Ch juflic~ of the 
pea,ce, 01' information being ma.de on oath to him o~ them, that there 
i.. a ped.,,_n or p~rfon9 of the aforehiu defcriptioo, l()itcrio~ in his or 

. tl1cir <:ottntr, then and i:1 that cafc: he or they {hall HTuc hi, or thdr 
\lrar1·=1nt 'ag:J infi foch per-f..>n or perfons :J.qreeable to this alt: t1nd pro., 
'V.iitrl . ht 0r th~v Hnlf negleel o.r rofu{e fo to do. it thalf be decm~d a 
m1fd~l\\~10'H' in Office, for Which h~ or "they flllll be impcachaufe, ~!ld 
on c :1!\viBi"n h'! r~mnv-ed fMM office. 

Se-: 6 Br it tnacted. Th1t if any pcrfnri or perfhns 01all publicly 
tide t'r go arrn~,1 to t h,: terror ot the periple , or pri?ately carry any 

. d,dc. l~rg_e k ,-,ife. pinol or anv other daogcruus wcap•.ln, to the tea~ or 
terr~<" of c?!'!~ 1)1.'~fo"-, it Chall be ~ duty of any judge or julHce.,-on'hfo 

Digitized f1:om Best C?PY Available Add. 26

  Case: 18-55717, 11/20/2018, ID: 11095467, DktEntry: 29, Page 72 of 333



" 1.01 ) 
·uw11 vi~ w. or 1t1'nn the inrnrm!ltinn of aoy n•h'!r • p~rf, n on l'lath, .to 
hind fn-:Tl p--rf ,n or perfoo, t-, their gnod h•havinur ?.n,J if he ')r they 
foil to fi., ~1 fecm·iries. ("Orn:nit him or them to ~oal ~r.d it fuch perfon or 
p'rfon! fhall continue fo to nff :nd, he Qr they 01all n,1t only forfeit 
their rcco9:niza~c~. but be Hable t:.> an icdiament, ~nd be puoHbed au 
for a breach of the ne:trc . or rint at com-non laiv. 

Sec 7. 'Reit e1!:1r.te:l, That if :1nv oerfon. or o~dons: (h11l unlawfutly 
·cut nn, or dif 1hle the tnnQu:. put nnt an eve. ni t .l nofo. bite or cut off 
a r.nr~. e:ir or lip, or cut r.ff or di fa hie :iny limh or m,·m'>er, or lhb any 
·pcrfon v.•h:itfoever, in doin~ f.1, to maim, ,votrnd or di~fi~ure in any of 
th!' man"~r~· hefr>re men•ionecJ, foeh p~rfon or perfon~ fo off~nding. 
their cr,unfclhrs, aiders ~wd ab~ttnrs, lc.,owin~ of, 3n,l privp to the of• 
fence. ~lll be and arc hcrel,y dechred to be felons. :rn,J 01~11 fuff:r as: 
b cafe offelonv: Pro·vid:d ,uvertheldi, he or th~., fhall he enticled to 
benefi~ of' cler~y, and b~ further liable to an aaion cf damages to the 
p:i"tf inj11red. 

Sec 8. Be ir ena{led. That all fine:: inA:a,-(! by th:s :in. Ot,fl be on.: 
halt to him that wi!I fu! for th~ fame, and the other h:-t!f to th~ ufc of 
the countv. 

Sec. 9 Re it malled That a!l 1-..wq an iJ parts of l~ws, which cnme 
~ithin the meaning and·purvi:w l'lf rhi) a.9, are hereby repealed. _______ ... ... ·---__ ---....,, 

c H A P. xxrrr. , 
AN A~T to aufh~ri(e t!,e (•veral cour.ty cour/J or plMJ aw! 1r1arter /~(fht11· 

to remit ,int/ miti~.2te finer awl r1J,.!ei1°11n1 011 rer:og11iz.z11ce1 aJ th:r ci,.t 
menlio111:d-(P-' c!!::n r. c-~ ni.-st 12 . J~ . , ) 

S n• B~ it enairtd 1,., 1/, .·r C !ttt:rai .-1(!.·.wMy ,,f the Staf6 of Ttnnef!u. 
. .. tell OD t T I . , I f • d 1· IT" • I . . , · hat t .'e •~ver.\ cot1rrs o {l't'aij an quarter •· u1ni•i: rn t 11, 

;; flat~. 11ntl h:ivt pnwcr to ,.,.m:• 01 miri~at,:o <tU +in~s: h~ them i•1ff:aed, 
and all fn, 'l"irnr,.s o;i recnrrn;z rnccs. previ,:nl'l rn en•erin~ final j,1~gm!nt 
thf.':"!on: Providerl. a m:1j 1ri•v . or :tn v r>nmh~r· :) ! , . ,~rs rhan nine of the. 
ji.~"·ir.~s of faid county h~ pr;i~ric ·;;H;;n fu,!~ r-: ,.i,t=u1c~ or rn:daa.tion 
thall ht m ,cl c. 

'· Ser 2 . n~ it wallrd, Th:n fo mn::h of any other nft as comes within 
· ih<' fU:-view and mi:::tuing of thi,; act is fi .. r,:-by rr.pealcd. 

- ··· . ... - c ·H AP. xx: ._v . ... ··· ·------
~ le ", ST C?r.cernl 11g admi11[flrati?n1 J!. ranted ·011 the e,!lt1te1 o.r furh11, 
. d;· i11r:: il:!t.~1l1t, . lh.-rd11 ma1fil)1J: ·l ·-(rt1S3F.O NOVEM8l!P. JO. dhr.} 
\V l·IE!U:: ,\.'i h : r:tot,,··P. rh~ courts of p! ·: ;u and qnarrer nm lns. clur• 

iap; r he b.~ing of th:: tcmpJrary g Jvcrnmrnt calltd Franklin, g~ .. ~t· 
cd admini1lr:Hil)llS on the cflates of pcrfom who died intellate, and ha1e 
i{foed ll!tters <>f adrninillration accordingly, in virtue 211<l by an:hority . 
t>f which, the perfons fo adminiAering, have procee<le<l to ac.lminiH~r . 
vpoo the goods 1nd chattel,, rights and credits of their intefiates ref. 
p.rcl:vely: Aod ':"lv~re:n it will contrihute to the peac~ and qui~t of fa. 
with:~. that adminifirations on Cuch ct\atl:i, fo as aforefaid gra·ntcd, be 
c!ceined and declared v11i:l, 

. ·. S!c 1. ll E it ena.cted ~Y 1!,e General Aff1ml,/y a/ the Sia~, l)(Te11mffet . 
Tbat all admini(\rarions gl'antcd by any o• rhe faid courts ot ple::is and 
~uartcr fcffi'lnS, an<i .fe~ter, of adminifiration hy any of the aforefaid 
~ourts .i[uecl , on the eflatc or c{h.tes of anv pcrfon who died intelhte, . 
~.~d all pro,~er!tnRs in v·irtu~ of fne1' lettern of :idminHlration had a~.d 
-c~pe~ ~f, and c~n~e~ni~$. a~1. fttch cffate, ?.1{recably t.o, aud in c;onform1 .. 
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CHAPTER LXXVI.

An Act describing the power of Justices of the Peace in Civil and
Criminal Cases.

Szc. 1. BE it enacted by the Senate and House of Represen-
tatives, in Legislature assembled, That it shall be within the general s-

diction of Ju-
power, and be the duty of every Justice of the Peace within tices of the

his county, to punish by fine not exceeding five dollars, all Peace, and

assaults and batteries that are not of a high and aggravated criminal cases,
nature, and to examine into all homicides, murders, treasons, in arresting,

and felonies done and committed in his county, and commit reing ,cog-

to prison all persons guilty, or suspected to be guilty of man- coiniing of-
slaughter, murder, treason or other capital offence ; and to fenders.
cause to be staid and arrested, all affrayers, rioters, disturbers
or breakers of the peace, and such as shall ride or go armed
offensively, to the fear or terrour of the good citizens of this
State, or such others as may utter any menaces or threaten-
ing speeches; and upon view of such Justice, confession of
the delinquent, or other legal conviction of any such offence,
shall require of the offender to find sureties to appear and
answer for his offence, at the Supreme Judicial Court, or
Circuit Court of Common Pleas, next to be held within or
for the same county, at the discretion of the Justice, and as
the nature or circumstances of the case may require; and
for his keeping the peace, and being of the good behaviour,
until the sitting of the Court he is to appear before; and to
hold to bail all persons guilty or suspected to be guilty of less-
er offences which are not cognizable by a Justice of the
Peace; and require sureties for the good behaviour of dan-
gerous and disorderly persons; and commit all such persons
as shall refuse so to recognize, and find such surety or sure-
ties as aforesaid; and take cognizance of, or examine into
all other crimes, matters and offences, which by particular
laws are put within his jurisdiction.

SEC. 2. Be it further enacted, That all fines and forfeitures
accruing for the breach of any by-law, in any town within Breaches ofthe

this State, may be prosecuted for, and recovered before any towns may be
Justice of the Peace in the town or county where the offence poecu be

Justiceice of
shall be committed, by complaint or information, in the same the Peace.
way and manner other criminal offences are prosecuted be-
fore the Justices of the Peace within this State.

Snc. 3. Be it further enacted, That any person aggrieved Persons ag.
at the sentence given against him, by any justice of the Peace gieved may

may appeal therefrom to the next Circuit Court of Common cCourt of

Pleas to be held within the same county, and shall, before his Com. Pleas.

appeal is granted, recognize to the State in such reasonable uth recnize
sum, not less than twenty dollars, as the Justice shall order,
with sufficient surety or sureties for his prosecuting his appeal; and produce
and shall be held to produce the copy of the whole process, co pis of cas
and all writings filed before the Justice, at the Court appeal- mon Pleas.
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Pailin to pros- ed to. And if he shall not there prosecute his appeal, and
acute his produce the copies as aforesaid, the Court shall order his de-
fault to be en- fault to be noted upon their record. And the said Court may
tered. order the same case to be laid before the Grand Jury, or may
Court may or-o~drtesm aet eli eoeteGadJro a
dersuchcaseto issue an attachment against the body of such appellant, and
e laid belor cause him thereby to be brought before them, and when he

Grand Juryor cas i hrb ob rugtbfr hm n hnh
arrest ap is so in Court, shall affirm the sentence of the Justice against
sentence, &c." him, with all additional costs.

SEC. 4. Be it further enacted, That each Justice shall have
Justices may authority to command the assistance of every Sheriff, Deputy
com mand as-
sistnce of Sheriff, Constable, and all other persons present at any affray,
sheriff, depu- riot, assault or battery, and may fine any person refusing
ties and con-
stables at riots, Such assistance, in a sum not exceeding six dollars; to be dis-
affrays, &c. posed of for the use of the town where the offence shall be

committed; and levied by warrant of distress on the offender's
goods and chattels, and for want thereof on his body.

Justices may, SEc. 5. Be it further enacted, That any Justice of the Peace
er ,w for the preservation thereof, or upon view of the breach there-

view, (in ab- of, or upon view of any other transgression of law, proper to
denuto onr his cognizance, done or committed by any person or persons
stables,) re- whatever, shall have authority, (in the absence of the Sheriff,

r to ape: Deputy Sheriff or Constable,) to require any person or per-
hend offenders. sons to apprehend and bring before him such offender or of-

fenders. And every person so required, who shall refuse or
Penalty for re- neglect to obey the said Justice, shall be punished in the same
fuig to obey manner as for refusing or neglecting to assist any Sheriff, Dep-

uty Sheriff or Constable in the execution of his office as afore-
If the Justice said. And no person who shall refuse or neglect to obey such
be known o
declared-plea Justice, to whom he shall be known, or declare himself to be
of ignorance of a Justice of the Peace, shall be admitted to plead excuse on
his office not
admissible, any pretence of ignorance of his office.

SEC. 6. Be it further enacted, That Justices of the Peace
Justices may within their respective counties, be, and they are hereby au-

aanto o mes thorized and empowered to grant subpoenas for witnesses in
ses in criminal all criminal causes pending before the Supreme Judicial Court
cases: and Circuit Court of Common Pleas, and before themselves

or any other Justice: Provided, That no Justice of the Peace
Bu not be- shall grant subpoenas for witnesses to appear itt any Court,
state without except before himself, to testify on behalf of the State, unless

consent of At-byteothGeeaorCuy
torney by the request of the Attorney General or County Attorney.
a], or County And all Sheriffs, Constables and other officers are directed

t. bfre- and empowered to serve any warrant issuing from a Justice
himself. of the Peace.

SEC. 7. Be it further enacted, That the Justices of the
Joste e to al Peace shall account annually with the Treasurer of the State,
to State, Coun- the Treasurer of their respective counties,and the town Treas-

'irer for urer, as the case may be, for all fines by them received or
al fines, &c. imposed, upon pain of forfeiting the sum of thirty dollars, to
Penalty for be sued for and recovered by the Treasurer of the State, the
neglect. county or town Treasurer for the time being, to which the

said fines may respectively belong.
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SEc. 8. Be it further enacted, That all civil actions, where- Justice's juris-
in the debt or damage does not exceed twenty dollars, (and acion, "were
wherein the title of real estate is not in question, and special- tide to real es-

ly pleaded by the defendant,) shall, and may be heard, tried, tate is ot It
adjudged and determined by any Justice of the Peace within extend to 20

his county; and the Justices are severally empowered to grant dollars -

summons, capias and attachment, at the request of any per- usticesmns

hon applying for the same, directed to some prqper officer capias, attach-

within the same county, empowered by law' to execute the ment, &c.

same. And such sommons or capias and attachment shall be -to be served
duly served by such officer, seven days at the least before the seven days be-

day therein set for trial, otherwise the party sued shall not be fr trial.
held to answer thereon ; and if after such process shall be Proceedings
duly served, the party sued, after being duly called, shall not before Justice.

appear to answer to the same suit, the charge against him in
the declaration shall be taken to be true, and the Justice shall Jud ment, &c.

give judgment against him for such damages as he shall find val.intiff pre-
the plaintiff to have sustained, with costs; and if the person
sued shall appear to defend the suit or oppose the same, the
Justice shall award such damages as he shall find the plaintiff
to have sustained: Provided, That no more damages than the Dsma es notto
sum of twenty dollars shall be awarded in any action origin- excee 20 dol-
ally brought or tried before a Justice of the Peace; but if the lars.
plaintiff shall not support his action, shall fail to prosecute, or Judgment in
become nonsuit. the Justice shall award to the party sued, his case defendant

reasonable costs, taxed as the law directs. And upon all
judgments given by a Justice of the Peace in civil actions, Execution,

he shall award execution thereon in form by law prescribed.
-SEC. 9. Be it further enacted, That the amount of the sum

or several sums, specified, expressed or supposed to be de-.Justice to have

manded by the plaintiff in his declaration, shall not be con- where the ad
sidered as any objection against the Justice's jurisdiction damnumdoes

provided the ad damnum, or damage is not laid or stated to doellars.
exceed twenty dollars.

SEc. 10, Be it further enacted, That any party aggrieved Party aggriev-
at the judgment of any Justice of the Peace, in a civil action, ed may appeal

to C. C. Cons.where both parties have appeared and plead, may appeal Pleas.
thereform to the next Circuit Court of Common Pleas to be
held within the same county; and shall, before his appeal is
allowed, recognize with a surety or sureties, in such reasona- -- Must recog-
ble sum as the Justice shall order, not exceeding thirty dol- u to prose-
lars, to pay all intervening damages and costs, and to prose-
cute his appeal with effect; and shall be held to produce a
copy of the whole case, at the Court appealed to, and both and producepisat c. c.parties shall be allowed to offer any evidence upon the trial cX Pleas.
at the Circuit Court of Common Pleas, in the same manner as Proceedings iu
if the cause had been originally commenced there. And no No further ap.
other appeal shall be had on such action after one trial at the peal.
Circuit Court of Common Pleas. And the Circuit Court of Defendant in
Common Pleas, when any person recognized as before men- 0ring for-
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oard tioned to bring forward an action of trespass, doth neglect to
ton isred'ni do it, upon complaint thereof made in writing by the plain-
tif to ha-ve i ff, shall give judgment for such sum in damages, as the
damages. plaintiff hath declared for, together with all reasonable costs

which accrued both in the same Court and before the Jus-
Appellantfail- tice. And the Circuit Court of Common Pleas shall, wheningto prose- any appellant thereto shall fail to prosecute his appeal, or if
cute, on co - he shall neglect to produce a copy of the case, affirm the
ment may be former judgment upon the appellee's complaint, and awardsuch additional damages as shall have arisen in consequence

of the said appeal, and cost.
In action of SEC. 11. Be it further enacted, That when an action of tres-
trpass when pass shall be brought before any Justice of the Peace, anddfedant the defendant shall plead the general issue, he shall not bepleads title to

real estate- allowed to offer any evidence that may bring the title of real
me o pr- estate in question. And when the defendant m any such ac-ceeding beforeesaeiqusin Adwhntedfnatnay a-
Justice. tion shall plead the title of himself or any other person in jus-

tification, the Justice upon having such plea plead, shall order
the defendant to recognize to the adverse party in a reasona-
ble sum, with sufficient surety or sureties to enter the said ac-
tion at the next Circuit Court of Commom Pleas to be hold-
en within the same county, and to prosecute the same in the
same manner as upon an appeal from a Justice's judgment;
and if such pleader shall refuse so to recognize, the Justice
shall render judgment against him, in the same manner asif

Appeal allowed he had refused to make answer to the same suit. And either
in such canes party in such cause, shall be allowed to appeal from the judg-

iec. t ment of the Circuit Court of Common Pleas, in the same man-
Court. ner as if the suit had been originally commenced there.

SEC. 12. Be it further enacted, That in all civil actions
General issue triable before a Justice of the Peace, except such actions of
may be plead
in al actions trespass wherein the defendant means to avail himself, by
before Justices pleading the title of himself or any other person under whom
matter given in he claims in justification of the trespass or trespasses alleg-
eviencre et ed to be committed on real estate; the defendant shall be

to real estate is entitled to all evidence, under the general issue, which by
feldonbyde law he might avail himself of under any special plea in ex-

cuse or justification, any law, usage or custom to the con-
trary notwithstanding.

Justices may SEc. 13. Be it further enacted, That each Justice of the
grant subpe Peace may grant subpoenas for witnesses in all civil actions
nat ion a and causes pending before the Supreme Judicial Court, Cir-

cuit Court of Common Pleas, Court of Sessions, and before
him or any other Justices, and in all civil actions and causes

Mai adjourn pending before arbitrators or referees. And every Justice
their Courts by of the Peace shall have power by public proclamation to

adjourn the trial of any action brought before him, from
No Justice to time to time, when equity may require it; but he shall not
be of counsel of counsel to either party, or undertake to advise or as-in any suit bes b y party
fore himself. sist any pat in suit before him.
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SEc. 14. Be it further enacted, That when an executor or In case of
. waste by exec-

administrator shall be guilty of committing waste, whereb ut or admi-
he is rendered unable to pay the judgment recovered before istrator, Justice

any Justice of the Peace, against the goods and estate ofayproeeed as

the deceased in his hands, out of the same, the Justice may may in such

proceed against the proper goods and estate of such execu- cases.

tor or administrator, in the same manner as the Circuit Court
of Common Pleas are empowered to do.

SEC. 15. Be it further enacted, That each Justice of the Justice to keep

Peace shall keep a fair record of all his proceedings; and record of his

when any Justice of the Peace shall die before a judgment WhendJustice
given by him is paid and satisfied, it shall be in the power of shall die before

any Justice of the Peace in the same county to grant a scire a judgent

facias upon the same judgment, to the party against whom satisfieg what

such judgment was rendered up, for him to show cause if any groceedings to

he hath, why execution should not be issued against him.
And although the costs and debt awarded by the deceased
Justice when added together, shall amount to more than
twenty dollars, it shall be no bar upon such scire facias, but
judgment shall be given thereon for the whole debt and cost,
together with the cost arising upon the scire facias. Provid-
ed always, That either party may appeal from the judgment A peal allow-
as in other personal actions, where judgment is given by a e to either

Justice of the Peace. And every Justice of the Peace who party.

shall have complaint made to him, that a judgment given by Justicetowhom

a Justice of the same county then deceased, remains unsat- compainti

isfied, shall issue his summons to the person in whose posses- cases,maysum-

sion the record of the same judgment is, directing him to mon the person
possessing the

bring and to produce to him the same record ; and if such record to pro-

person shall contemptuously refuse to produce the same re- dece it.

cord, or shall refuse to be examined respecting the same, Punishment for

upon oath, the Justice may punish the contempt by impris- refusal so to do.

onment, until he shall produce the same, or until he submits Duty of the
to be examined as aforesaid; and when the Justice is poS- Justice when
sessed of such record, he shall transcribe the same upon his the record is

own book of records, before he shall issue his scire facias ; transcribe it
and shall deliver the original back again to the person who into his own

records.
shall have produced it, and a copy of such transcription, Copy of such
attested by the transcribing Justice, shall be allowed in evi- einscitobe

dence in all cases, where an authenticated copy of the orig-
inal might be received.

SEc. 16. Be it further enacted, That all Justices of the Justices, whose
Peace before whom actions may be commenced under for- commius
mer commissions, and such commissions shall expire before i'ment or
judgment shall be rendered thereon, or judgment being ren- sairaction,

dered, the same remains in whole or in part unsatisfied, such ner a new
Justices of the Peace who shall hereafter have their said comm *sso
commissions seasonably renewed, and being duly qualified tained, to ren-
agreeably to the Constitution of this State, to act under such d judgment.
commissions, be and they hereby are authorized and empow-
ered to render judgment, and issue execution on all such

VOL. i. 37
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actions, commenced as aforesaid, in the same manner as if
the commissions under which such actions may be commenc-
ed, were in full force.

(.tpproved .March 15, 1821.]

CHAPTER LXXVII.
An Act providing a speedy Method of recovering Debts, and for pro

venting unnecessary costs attending the same.

SEC. 1. "E it enacted by the Senate and House of Repre-
Justices may sentatives, in Legislature assembled, That every Justice of the
take reca i- Peace in this State shall have power within his county toances for . take recognizances for the payment of debts of any person

who shall come before him for that purpose : which recog-
nizance may be in substance as follows

rmof re Know all men, that I, A. B. of ,in the County of
nane cog-do owe unto C. D. of the sum of , to be paid to the

said C. D. on the day of ; and if I shall fail of
the payment of the debt aforesaid, by the time aforesaid, I
will and grant that the said debt shall be levied of my goods
and chattels, lands and tenements, and in want thereof of my
body. Dated at , this day of , in the year of our
Lord . Witness, my hand and seal. A. B.

ss. Acknowledged the day and year last abovesaid.
Before E. F. Justice of the Peace.

To be recorded SEc. 2. Be it further enacted, That every Justice of the

by the Justice. Peace taking any such recognizance, shall immediately re-
cord the same at large in a book to be kept by him for that

Execution may purpose; and after the same is recorded, may deliver it to
withinS years. the Conusee; and upon the Conusee's lodging the same with

the said Justice, at any time within three years from the time
when the same is payable, and requesting a writ of execu-
tion, it shall be the duty of such Justice to issue a writ of
execution thereon for such sum as shall appear to be due on
the same; which writ of execution shall be in substance as
follows:

State of Maine.
(SEAL.) To the Sheriff of the County of , or his dep-

ty, or either of the Constables of the town of ,in said
County, Greeting.

Because A. B. of ,in the County of , on the

onorxecu- day of , in the year of our Lord , before E. F. Esq.
one of the Justices of the Peace for the said County of ,
acknowledged that he was indebted to C. D. of , in the
county of in the sum of which he ought to have paid
on the day of , and remains unpaid as it is said

: We command you therefore, that of the goods, chat-
tels or real estate of the said A. B. within your precinct, you
cause to be paid and satisfied unto the said C. D. at the value
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qqdty in .lis state, where 'any person or persons talcethebeeo
aIy be surrendered by his or their bail in discharge fit of prison,

may ~c y hi orthei bal i rules.
of themselves, Jt shall and may be lawful for the per-
son or persons so surrendered to take the benefit of
the prison rules of the county, under the same rules,
regulat ions, and restrictions prescribed for the -ben-
clit of defendants arrested and in custody under a writ
of capias ad satisfaciendtun.

JAMES FENTRESS,
Speaker of the House of Reprcscntatives.

W. HALL,
Speaker of the Senate, pro tene

October 18, 1S21.

CHIAPTER XII.
da A~ct prescribing certain duties of Sheriffs in this state.

Be it enacted by the General Assenbly of the Slate Sheriff to.
of Tennessee, That hereafter it. shall not be law- aoiont not'more than t.wo
ful for any sheriff within this state to appoint more deputies. N6
than two deputies within the county foi which he Justice to Wi
shall have been appointed sheriff, nor shall it be law- deputy.
ful for a Justice of the Peace to act as deputy sheriff

,ring his continuance in office : Provided nothing
hereirT shall be so construed as to apply to, or prohib-
it special deputations on u'rgent.occasions, and depu-.
fatiois for the purflose of holding elections.

JAMES FENTRESS,
Speaker of the House of-Representatives.

W. HALL,
Speaker of the Senate, pro tent

elober 19, 1821.

CHAPTER XIII.
n La cl toprevent the wearing of dangerous and unlainfu2

veapolns.

Be it enacted by the Genral .*ssenbly of. the State rife fr r

of Tennessee, That from and after the passage of pons,
this P Ct, each and every .person so degrading himself,
by carrying a dirk, sword cane, French knife, Span-
ish stiletto, helt or pocket pistols, either public or
private, shall pay a'tine of five dollars for every
such offence, which may be recovered by warrant
bfore any Justice of the Peace, in the name of the
county and for its use, in which the offence may have
been committed ; and it shall be the duty of a Justice
to issue a warrant ol the application on oath of any
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person applying; and that it shall be the duty of
every-Judge, Justice ofthe Peace, Sheriff, Coroner
and Constable within this state to see that this act

Exept.on shall have its full effect : Provided nevertheless, That
td travel. nothing herein cofitained shall affect any person that

lers and the miiny iarry a knife ofadny size in a conspicuous man-
atrop of a shot tier on the strop of a shot pouch, or any person that

may be on a journey to any place out of his county or
!state. .

JAMES FENTRESS,
Speaker'of the House of Representatives:

W. HALL,.
Speaker of the Senate, Pro te)19

eOtober 19, 1821..

CHAPTER XIV.
q.Ict directing the proceedihgs in..cases of forcible entry

and detainer.
Sc. 1. 'BC it enactcd by the - (General Assehbly of the

State of Tennessee: That no person or. persons-shall
enter upon or into any lAnds, tenements or other pos.
sessions, and detain or hold the same but where
entry is given by law, and then only in a peaceable
manner,

What shall SEc. 2. Be itenacted, That itany person shall enter
lis a forbible upon or into any lands, tenements, or other posses'
entry and do. sions and detain and hold the same with force or
iner, strong hand, or with weapons, or by breaking open

the doors, windows or other part of a house whether
any person be in it or not, or by any kind.of violence
whatsoever, or by threatening to kill, maim, or beat
the party in possession, or by such -words, circum-
stances or actions as have a natural tendency to ex-.
cite fear or apprehension of danger, or by putting out
of doors or carrying away the goods of the party in
possession, or by enteripg peaceably, and then turn-
ing by force or frightening by threats or other cir-
cumstances. of terror, the party out of possession,
in such case every person so offendingshall be deem.
ed guilty of a forcibly entry and detainer, within the
meaning of this act.

Whatever Src. 3. Be it enacted, That no person who shall
inwkes an en- lawfully or peaceably enter upon, or into any lands,
rkeforcib tenements, or other possessions, shall hold or keep
ainer forci- the same unlawfully, and with force or strong hand,

ble* or weapons, or violcnco, or menaces, or terrifying
Woids, circumstances or actions aforesaid, and it is
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CHAP. 134. SECT. 1. [PART IV.748

Benefit of cler-
gy and petit
treason abol.
ished.
1784,56 & 69.

TITLE II.

Of proceedings in criminal cases.

CHAPTER 134.
CHAPTER 185.

CHAPTER

CHAPTER

CHAPTER

CHAPTER

Of proceedings to preven't the commission of crimes.
Of the arrest and examination of offenders, commitment

for trial, and taking bail.
Of indictments and proceedings before trial.
Of trials in criminal cases.
Of appeals, new trials, and exceptions, in criminal cases.
Of judgments in criminal cases, and" the execution

thereof.
CHAPTER 140. Of coroners inquests.
CHAPTER 141. Of the taxation, allowance and payment of costs in crim-

CHAPTER 142.
inal prosecutions.

General provisions concerning proceedingis in crimindil
cases.

CHAPTER 134.

OF PROCEEDINGS TO PREVENT THE COMMISSIOr4O1'FCRIME, S

SECTION

1. Officers, authorized to keep the peace.
2. Complaint, how made.
3. Arrest.
4. Trial-Recognizance to keep the peacee
5. Party, when to be discharged.
6. Refusing to recognize, to be committed.
7. Complainant, when to pay costs:
8. Payment of costs in other cases.
9. Appeal allowed.

10. On appeal, witnesses to recognize.
11. Proceedings upon an appeal.
12. Recognizance, when to remain in force.

SECTION

13. Persons committed for not recognizing,
how discharged.

14. Recognizances to be transmitted to the
court.

15. " when'to be required, on
view of the court- or m'agistrate.

16. Persons who ko armed, may be r'qcired
to fiiid sureties for the peace, &6:

17. Court may remit part of penalty fdr-'
feited.

18. Surety may surrender his principal,
who may recognize anew.

Officers'author- SECTrON 1. The justices of the supreme judicial court, the jus-
ized to keep the tices of the court of common pleas, justices of police courts, in vaca-
peace.

or when the amount or value thereof does not exceed twenty dollars,
the same may be prosecuted for by complaint before a police court
or a justice of the peace, who shall have jurisdiction thereof, concur-
rently with the court of common pleas and the municipal court.

SECT. 15. The plea of benefit of clergy, and the distinction be-
tween murder and petit treason, are abolished, and the last named
offence shall be prosecuted and punished as murder.
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TITLE II.] CHAP. 134. SECT. 2-9. 749

tion as well as in open court, and also all justices of the peace, shall
have power to cause all laws, made for the preservation of the public
peace, to be kept, and in the execution of that power, may require
persons to give security to keep the peace, or :for their good beha-
vipr,.or.both, in the manner provided in this chapter.

SECT. 2. 'Whenever complaint.shall be made to any such magis- Complaint, how
trate, that any person has threat'ened to commit an offence against the made.
pqrson or property of another, the magistrate shall examine the com-
plainant, and any witnesses who may be produced, on oath, and re-
*Iuce'such complaint to writing, and cause the same to be subscribed
by the complainant.

SECT. 3. If, upon examination, it shall appear that there is just Arrest.
cause to fear that any such 9ffence may be committed, the magistrate 1794, 26, 2.

shall issue a warrant under his band, reciting the substance of the
omplaint, and requiring the officer, to whom it may be directed, forth-

with to apprehend 'the person complained of, and bring him before
such magistrate, or some other magistrate or court having jurisdiction
of the cause.

SECT. 4. When the party complained of is brought before the Trial.

magistrate, he shall lie heard in his defence, and he may be required Recognizance
to enter into a recognizance, with sufficient sureties, in such sum as to keep thepeace.

the magistrate shall direct, to keep the peace towards all the people 4 Mass. 497.
of this Commonwealth, and especially' towards the person requiring 2 B.&A. 278.
such sequrity, for such term as the =agistrate may order, not exceed- 1833, 63, § 1,
ig six months, but shall not be bound over to the next court, unless &2.

he is also charged with some other offence, for which he ought to be
held to answer at such court.

SECT. 5. Upon complying with the order of the magistrate, the Party, when to
party complained of shall be discharged. - be discharged.

SECT. 6. If the person, so ordered to recognize, shall refuse or Refusingto re-
neglect to comply with such orqer, the magistrate shall commit him committed.ze to be

to the county jail, house of correction, or house of industry, during 1833, 63, § I.
the period for which he was required to give security, or until he shall
so recognize ; stating, in the warrant, the cause of commitment, with
the sum and the time for which security was required.

SECT. 7. If, upon examination, it shall not appear that there is Complainant
when to pay

just cause to fear that any such offence will be committed by the par- costs.
ty complained of, he shall be forthwith discharged ; and if the mag-
istrate shall deem the complaint unfounded, frivolous or malicious, he
may order the complainant to pay the costs of prosecution, who shall
thereupon be answerable to the magistrate and the officer for their
fees, as for his own debt.

SECT. 8. When no order respecting the costs is made by the Payment of
magistrate, they shall lbe allowed and paid, in the same manner as costs costs in other
before justices in criminal prosecutions ; but in all cases, where a per- 1824, 128, 2.
son is required to give security for the peace, or for his good be- 8 151,§4.
havior, the court or magistrate may further order that the costs of
prosecution, or any part thereof, shall be paid by such person, who
shall stand committed, until such costs are paid, or he is otherwise
legally discharged.

SECT. 9. Any person aggrieved by the order of any justice of A peal allow.

t.p peace, or of a police court, requiring bim to recognize as afore- 1833, 63, § 1.
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CHAP. 134. SECT. 10-18.

said, may, on giving the security required, appeal to the court of com-
mon pleas, next to be held in the same county, or, in the city of
Boston, to the municipal court.

On appeal, SECT. 10. The magistrate, from whose order an appeal is go
witnesses to taken, shall require such witnesses, as he may think necessary to sup-

port the complaint, to recognize for their appearance at the court to

which the appeal is made.
Proceedings on SECT. 11. The court, before which such appeal is prosecuted,
appeal. may affirm the order of the justice, or discharge the appellant, or

may require the appellant to enter into a new recognizance, with suf-
ficient sureties, in such sum, and for such time, as the court shall think
proper, and may also make such order, in relation to the costs of
prosecution, as may be deemed just and reasonable.

Recognizance, SECT. 12. If any party appealing shall fail to prosecute his ap-
when to remain peal, his recognizance shall remain in full force and effect, as to any
in force, breach of the condition, without an affirmation of the judgment or or-

der of the magistrate, and shall also stand as a security for any costs,
which shall be ordered, by the court appealed to, to be paid by the
appellant.

Persons com- SECT. 13. Any person, committed for not finding sureties, or re-
mitted for not fusing to recognize, as required by the court or magistrate, may be
recognizing, discharged by any judge or justice of the peace, on giving such se-
how ahsclharged. ds

curity as was required.
Recognizances SECT. 14. Every recognizance, taken pursuant to the foregoing
to be transmit- provisions, shall be transmitted by the magistrate to the court of com-
ted to the court. mon pleas for the county, or, in the city of Boston, to the municipal

court, on or before the first day of the next term, and shall be there
filed of record by the clerk.

- when to be SECT. 15. Every person who shall, in the presence of any mag-
required on istrate mentioned in the first section of this chapter, or before any
view of the
courtormagis- court of record, make an affray, or threaten to kill or beat another, or
trate. to commit any violence or outrage against his person or property, and

every person, who in the presence of such court or magistrate, shall
contend with hot and angry words, to the disturbance of the peace,
may be ordered, without process or any other proof, to recognize for
keeping the peace, or being of good behavior, for a term not exceed-
ing three months, and in case of refusal, may be committed, as before
directed.

Persons who go SECT. 16. If any person shall go armed with a dirk, dagger,
armed may be sword, pistol, or other offensive and dangerous weapon, without rea-
required to find sonable cause to fear an assualt or other injury, or violence to his
sureties for the
peace, &c. person, or to his family or property, he may, on complaint of any
1794,26, § 2. person having reasonable cause to fear an injury, or breach of the

peace, be required to find sureties for keeping the peace, for a term
not exceeding six months, with the right of appealing as before pro-
vided.

Court may re- SECT. 17. Whenever, upon a suit brought on any such recog-mit part ofpen- Tr- SC.1,Weeeuoasutbogtoanscheo-
arty. nizance, the penalty thereof shall be adjudged forfeited, the court may

7 Mass. 397. remit such portion of the penalty, on the petition of any defendant,
1810. 80. as the circumstances of the case shall render just and reasonable.

Surety ma SECT. 18. Any surety in a recognizance to keep the peace, or
surrenders for good behavior, or both, shall have the same authority and right

750 LPART IV.
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TITLE II.J CHAP. 135. SECT. 1-2. 751
to take aid surrender his principal, as if he had been bail for him in principal, who
a civil cause, and upon such surrender shall be discharged, and ex- aemyem"e
empt from all liability, for any act of the principal subsequent to such
surrender, which would be a breach of the condition of the recogniz-
ance ; and the person, so surrendered, may recognize anew, with suf-
ficient sureties, before any justice of the peace, for the residue of the
term, and thereupon shall be discharged.

CHAPTER 135.

OF THE ARREST AND EXAMINATION OF OFFENDERS, COMMITMENT
FOR TRIAL, AND TAKING BAIL.

SECTION

1. Officers, empowered to act under this
chapter.

2. Complaints, warrants, and summonses
for witnesses.

3. In what counties warrants may be ex-
ecuted.

4. Prisoners, when to be brought before
magistrate, on arrest, &c.

5. Magistrate, if he take bail, to return the
recognizance to court, &c.

6. Officer, how to proceed if prisoner is
not bailed

7, 8. Prisoner when to be carried to the
county whence the warrant issued.

9. Magistrate may adjourn the examina-
tion, &c.

10. In case of default, magistrate to certify
recognizance to C. C. Pleas.

I Proceedings, when the party fails to
recognize.

12, 13, 14. Manner of conducting the ex-
amination.

SECTION

15. Testimony may be reduced to writing.
16. Prisoner, when to be discharged.
17. " when to be bailed, or com-

mitted.
18. Witnesses to recognize.
19. Witnesses, when to recognize with

sureties.
20. Recognizances of married women and

minors.
21. Witnesses, refusing to recognize, to be

committed.
22. Prisoners, by whom let to bail.
23. Examining magistrate may have as-

sociates.
24. Examinations and recognizances to be

returned.
25. Commitments, when to be superseded,

and recognizances discharged.
26. Orders therefor, how to be filed, and

effect thereof.
27, 28, 29, 30. Proceedings on forfeited re-

cognizances.

SECTION 1. For the apprehension of persons charged with of- Officers, em-
fences, the justices of the supreme judicial court, justices of the court powered to act
of common pleas, justices of any police court, in vacation as well as ter.
in term time, and all justices of the peace, are authorized to issue pro-
cess, to carry into effect the provisions of this chapter.

SECT. 2. Upon complaint, made to any such magistrate, that a Complaints,
criminal offence has been committed, he shall examine on oath the summonses for
complainant, and any witnesses produced by him, and shall reduce witnesses.

the complaint to writing, and shall cause the same to be subscribed
by the complainant ; and if it shall appear that any such offence has
been committed, the court or justice shall issue a warrant, reciting the
substance of the accusation, and requiring the officer, to whom it shall
be directed, forthwith to take the person accused, and to bring him
before the said court or justice, or before some other court or magis-
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STATUTES OF WISCONSIN.

ted to prison to await the decision of the supreme court; and in that
case, the clerk of the court, in which the conviction was had, shall
file a certified copy of the record and proceedings in the case in the
supreme court, and the court shall have cognizance thereof and con-
sider and decide the questions of law, and shall render such judgment,
and award such sentence, or make such order thereon as law and
justice shall require; and if a new trial is ordered, the cause shall be
remanded to said district court for such new trial, but the proceed-
ings here prescribed shall not deprive any party of his writ of error
for any error or defect appearing of record.

AN ACT respecting judgments in criminal cases, and
the execution thereof.

Seotenee in 3 1. That in any case of legal conviction where no punishment is
es a- provided by statute, the court shall award such sentence as is accord-

ing to the degree and aggravation of the offence, not cruel or unusual,
nor repugnant to the constitutional rights of the party.

Sureties to 2. Every court before whom any person shall be convicted upon
keep the
peace when an indictment for any offenV not punishable with death, or by im-
required. prisonment in the state prison or county jail, may, in addition to the

punishment prescribed by law, require such person-to recognize with
sufficient sureties, in a reasonable sum, to keep the peace or to be of
good behavior, or both, for any term not exceeding two years, and
to stand committed until he shall so recognize.

i'orfeiture or 0 3. In case of the breach of the condition of any such recogni-
reco gi- zance, the same proceedings shall be had that are by law prescribedin relation to recognizances to keep the peace.
Sheriffto 4. Whenever any person convicted of an offence shall be sen-
ectes,- tenced to pay a fine or -costs, or to be imprisoned in the county jail

or state prison, the clerk of the court shall, as soon as may be, make
out and deliver to the sheriff of the county, or his deputy, a tran-
script from the minutes of the court of such conviction and sentence,
duly certified by such clerk, which shall be a sufficient authority for
such sheriff to execute such sentence, and he shall execute the same
accordingly.

Solitary m. § 5. In every case in which the punishment of imprisonment in
prisonment the state prison is awarded against any convict, the form of the sen-
to precede
hard labor. tence shall be, that he be punished by confinement at hard labor;

and he shall also be sentenced to solitary imprisonment for such term
as the court shall direct, not exceeding twenty days at one time; and
in the execution of such punishment the solitary imprisonment shall
precede the punishment by hard labor unless the court shall other-
wise order.

Sentence 4 6. Whenever it shall appedr to the court, at the time of passing
punishmen
when exe- sentence upon any convict that is punished by confinement in the
cuted. state prison or county jail, that there is no jail in the county in which

the offence was committed, suitable for the confinement of such con-
vict, the court may order the sentence to be executed in any county
in this territory in which there may be a jail suited to that purpose;
and the expenses of supporting such convict shall be borne (if such
convict was sentenced to imprisonment in the county jail,) by the
county in which the offence was committed.

378
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STATUTES OF WISCONSIN.

3 7. When any person shall be convicted of any crime for which Proceedin
sentence of death shall be awarded against him, the clerk of the court, tonvWapi-

as soon as may be, shall make out and deliver to the sheriff of the "a offence.

county a certified copy of the whole record of the conviction and sen-
tence, and the sheriff shall forthwith transmit the same to the go-
vernor ; and the sentence of death shall not be executed upon such
convict until a warrant shall be issued by the governor, under the
seal of the territory, with a copy of the record thereto annexed, com-
manding the sheriff to cause execution to be done, and the sheriff
shall thereupon cause to be executed the judgment and sentence of
the law upon such convict.

0 8. If it shall appear to the satisfaction of the governor that any lb. when. convict iin-

convict who is under sentence of death has become insane, the war- sanc or

rant for his execution may be delayed, or if such warrant has been quickwith

issued, the execution thereof may be respited from time to time, so long

as the governor shall think proper; and if any female convict who is
under sentence of death shall be quick with child, the governor shall
forbear to issue a warrant for her execution, or if such warrant has
been-issued, the execution thereof shall be respited until it shall ap-
pear to the satisfaction of the governor that such female is no longer
quick with child.

9. The punishment of death shall in all cases be inflicted by Sentence ofdath how

hanging the convict by the neck until he be dead; and the sentence executed.
shall, at the time directed by the warrant, be executed at such place
within said county as the sheriff shall select.

10. Whenever the punishment of death shall be inflicted upon Sherifrpre-
any convict, in obedience to a warrant from the governor, the sheriff ctitot e
of the county shall be present at the execution, unless he shall be
prevented by sickness or other casualty, and he may have such mi-
litary guard as he may think proper; he shall return the warrant To retur
with a statement under his hand of his doings therein, as soon as
may be after the said execution, to the governor, and shall also file
in the clerk's office of the court where the conviction was had, an at-
tested copy of the warrant and statement aforesaid ; and the clerk
shall subjoin a brief abstract of such statement to the record of con-
viction and sentence.

AN ACT to prevent the commission of crimes.
0 1. That the justices of the supreme court and district courts in Officers au-

thrized tovacation, as well as in open court, and all justices of the peace, shall ke the
have power to cause all laws made for the preservation of the public peace.
peace, to be kept; and in the execution of that power may require
persons to give security to keep the peace, or for their good behavior
or both, in the manner provided in this statute.

3 2. Whenever complaint shall be made to any such magistrate, Com plant
that any person has threatened to commit an offence against the per- how nade,.

son or property of another, the magistrate shall examine the com-
plaint [complainant] and any witness who may be produced, on
oath, and reduce such complaint to writing, and cause the same to
be subscribed by the complainant.

§ 3. If, upon examination, it shall appear that there is just cause Arrest.

to fear that any such offence may be committed, the magistrate shall

379'
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STATUTES OF WISCONSIN.

issue a warrant under his hand, reciting the substance of the com-
plaint, and requiring the officer to whom it may be directed, forth-
with to apprehend the person complained of, and bring him before
such magistrate, or some other magistrate or court having jurisdic-
tion of the cause.

Trial and re. § 4. When the party complained of is brought before the magis-
cognizance. trate, he shall be heard in his defence, and he may be required to

enter into a recognizance, and with sufficient sureties, in such sum
as the magistrate shall direct, to keep the peace towards all the peo-
ple of this territory, and especially towards the person requiring such
security, for such term as the magistrate shall order, not exceeding
six months ; but he shall not be ordered to recognize for his appear-
ance at the district court, unless he is also charged with some offence
for which he ought to be held to answer at said court.

When dis- § 5. Upon complying with the order of the magistrate the party
charged. complained of shall be discharged.

Refusing to 6. If the person so ordered to recognize shall refuse or neglect to
mtted. comply with such order, the magistrate shall commit him to the

county jail during the period for which he was required to give secu-
rity, or until he shall so recognize, stating in the warrant the cause
of commitment, with the sum and time for which security was re-
quired.

Complainant 3 7. If, upon examination, it shall not appear that there is just
when to pay cause to fear that any such offence will be committed by the party

complained of, he shall be forthwith discharged; and if the magis-
trate shall deem the complaint unfounded, frivolous or malicious, he
shall order the complainant to pay the costs of prosecution who shall
thereupon be answerable to the magistrate and the officer for their
fees as for his own debt.

Payment in . 8. When no order respecting the costs is made by the magistrate,
other cases they shall be allowed and paid in the same manner as costs before

justices in criminal prosecutions; but in all cases where a person is
required to give security for the peace or for his good behaviour, the
magistrate may further order the costs of prosecution, or any part
thereof, shall be paid by such person, who shall stand committed un-
til such costs are paid, or he is otherwise legally discharged.

Appeal al- 0 9. Any person aggrieved by the order of any justice of the peace,
lowed, requiring him to recognize as aforesaid, may, on giving the security

required, appeal to the district court next to be holden in the same
county, or that county to which said county is attached for judicial
purposes.

Witness to ( 10. The magistrate from whose order an appeal is so taken,
recognize on mi
appeal. shall require such witnesses as he may think necessary to support

the complaint to recognize for their appearance at the court to which
the appeal is made.

Proceedings 3 11. The court before which such appeal is prosecuted, may af-
on appeal. firm the order of the justice or discharge the appellant, or may re-

quire the appellant to enter into a new recognizance, with sufficient
sureties, in such sum and for such time as the court shall think pro-
per, and may also make such order in relation to the costs of prose-

Recogni- cution, as he may deem just and reasonable.
zance, when $12. If any party appealing shall fail to prosecute his appeal, his
to remain in d I roect s appea.o
force. recognizance shall remain in full force and effect as to any breach of

380
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STATUTES OF WISCONSIN. 381

the condition, without an affirmation of the judgment or order of the
magistrate, and shall also stand as a security for any costs which
shall be ordered by the court appealed to, -to be paid by the appel-
lant.

S13. Any person committed for not finding sureties, or refusing Not recog-• . . nrzing, bow

to recognize as required by the court or magistrate, may be discharg- dishbarged.

ed by any judge or justice of the peace on giving such security as was
required.

S14. Every recognizance taken in pursuance of the foregoing Recogni-

provisions shall be transmitted by the magistrate to the district court ieta ne

for the county on or before the first day of the next term, and shall court.
be there filed of record by the clerk.

S15. Any person who shall, in the presence of any magistrate whenre-r quired oR

mentioned in the first section of this statute, or before any court o1view of
record, make an affray, or threaten to kill or beat another, or to cor- court,&.
mit any violence or outrage against his person or property, and every
person who, in the presence of such court or magistrate, shall con-
tend, with hot and angry words, to the disturbance of the peace, may
be ordered, without process or any other proof, to recognize for keep-
ing the peace and being of good behavior, for a term not exceeding
six, months, andin case of refusal may be committed as before di-
rected.

S16. If any person shall go armed with a dirk, dagger, sword, ps- PeronsO do
tol or pistols, or other offensive and dangerous weapon, without rea- give securi-• . . ty, &c.

sonable cause to fear an assault or other injury, or violence to his per-
son, or to his family, or .property, he may, on complaint of any other
person having reasonable cause to fear an injury or breach of the
peace, be required to find sureties for keeping the peace for a term not
exceeding six months, with the right of appealing as before provided.

17. Whenever, upon a suit brought on any such recognizance, Part of pe-
the penalty thereof shall be adjudged forfeited, the court may remit td remit

such portion of the penalty on the petition of any defendant, as the
circumstances of the case shall render just and reasonable.

18. Any surety in a recognizance to keep the peace or for good Surety may
behavior or both, shall have the same authority and right to take and principal

surrender his principal as if he had been bail for him in a civil cause,
and upon such surrender shall be discharged and exempt from all li-
ability for any act of the principal subsequent to such surrender, which
would be a breach of the condition of the recognizance; and the per-
son so surrendered may recognize anew, with sufficient sureties, be-
fore any justice of the peace for the residue of the term, and thereup-
on shall be discharged.

AN ACT making general provisions concerning crimes
and punishments.

01. That every person who shall be aiding in the commission of Accessorr
to felony~eany offence, which shall be a felony either at common law or by any fore the fact,

statute now made, or which shall be hereafter made, or who shall be how punish-

accessory thereto before the fact, by counselling, hiring or otherwiseed.
procuring such felony to be committed, shall be -punished in the same
manner as is or shall be prescribed for the punishment of the princi-
pal felon.
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TITLE XII.] SENTENCE AND EXECUTION. 707
shall place the same on file with the indictment, and subjoin to the CHAP. 168.
record of the sentence a brief abstract of the sheriff's return on the
warrant.

CHAPTER 169.
OF PROCEEDINGS FOR PREVENTION OF CRIMES.

SECT. 1. Ofthecommencementofcriminal SECT. 9. When party, complained of, shall
proceedings. pay costs.

2. Magistrates may require sureties 10. Appeal to the next district Court.
for the peace and good behavior. 11. Proceedings upon the appeal.

3. Of the examination of the com- 12. Consequences, if the appellant
plainant. fail to prosccutc.

4. When a warrant may issue. 13. Recognizance may be taken, after
5. In certain cases sureties required, commitment.

for keeping the peace, &c. with- 14. Return ofsncb recognizance.
out binding to appear at any court. 13. When magistrate may require

6. Party to be discharged, on com- suretes, without a formal com-
plying. plint.

7. On refusal, to be committed to the 16. Prsons going armed, without
county jail3 but still entitled to a reasonable cause.
hearing on his appeal. 17. Power of court, to remit the pen-

i. Proceedings, if the complaint be alty of a recognizance.
not sustained. Costs, ifmalicious 13. Sureties on recognizances may
or frivolous, surrender their principals, as in

case of hail in civil actions.

SECTION 1. No person shal he held to answer it any court for
an alleged crime or offence, other than contempt of court, unless
upon an indictment by a grand jury, except in the following cases:

First. When a prosecution by information is expressly author-

Of the com-
mencement of
criminal pro-
ceedings.

ized by statute.
Second. In proceedings before a municipal or police court, or a

justice of the peace.
Third. In proceedings before courts martial.
SECT. 2. The justices of the supreme judicial court, of the dis- Magistrate

trict court, justices of municipal courts and police courts in vaca- may require
' i po i t sureties for thetion, as well as m open court5 and justices of the peace, in their peace and good

respective counties, shall have power to cause all laws made for the behavior.

preservation of the public peace to be kept ; and, in the execution
of that power, may require persons to give security to keep the
peace, or be of the good behavior, or both, in the manner provided
in this chapter.

SECT. 3. Any such magistrate, on complaint made to him, that Of the examin-
any person has threatened to commit an offence against the person ation of the

or property of another, shall examine the complainant on oath, and complainant.

also any witnesses who are produced, and reduce the complaint to
writing, and cause the complainant to subscribe the same.

SECT. 4. If there should appear to such magistrate, on an exam- Whenawarrant
ination of the facts, that there is just cause to apprehend and fear may issue.
the commission of such offence, he shall issue a warrant under his 1a21, n. < 1.
hand and seal, containing a recital of the substance of the com-
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(TITLE XII.

CHAP. 169. plaint, and commanding the officer to whom the same may be
directed, forthwith to arrest the person complained of, and bring
him before such magistrate or court, having jurisdiction of the case.

In certain ca- SECT. 5. When the person, complained of, is brought before
os, sureties re-

uired, for the magistrate, he may be required, after his defence has been heard,
keeping the to enter into a recognizance with sufficient sureties, in such sum as
peace, &c. '
without binding shall be ordered, to keep the peace towards all the people of the
to appearatany state, and especially towards the person requiring the security, forcourt. eseilytepro0h
1821,76, 61. such term as the magistrate may order, not exceeding one year, but
1 Fairf. 32. shall not be bound over to any court, unless he is also charged with

some specific and other offence, for which he ought to be held to
answer at such court.

Party to be dis- SECT. 6. If the person complained of shall comply with the
charged, on order of such magistrate, he shall be discharged.
complying
1821, 76, n 1. SECT. 7. If the person shall refuse or neglect so to recognize,
On refusal, to the magistrate shall commit him to the county jail during the period
he committed
to the county for which he was required to find sureties, or till he shall so recog-
jail, butstill en- nize; and the magistrate shall state in the warrant the cause of
titled to a hear-
ing on his ap. commitment, and also the time and the sum for which security was
1821, 7 required. The magistrate shall also return a copy of the warrant to

the district court, next to be holden in the same county, and such
court shall have cognizance of the case in the same manner, as if
the party accused had appealed to said court.

Proceedings, if SECT. 8. When the magistrate, on examination of the facts,
the complaint_ Shall not be satisfied, that there is just cause to fear the commissionhe not sustain-sal stsidjutcm sio
ed. Costs, if of any such offence, he shall immediately discharge the party com-

rivolc or plained of; and, if the magistrate shall judge the complaint un-
founded, malicious or frivolous, he may order the complainant to
pay the costs of prosecution, who shall thereupon be answerable to
the magistrate and officer for their fees, as for his own debt.

When party, SECT. 9. When the person complained of is required to give
complained of security for the peace, or for his good behavior, the court or magis-

trate may further order, that the costs of prosecution, or any part
thereof, shall be paid by such person, who shall stand committed
until such costs are paid, or he is otherwise discharged.

Appeal, to the SECT. 10. Any person, aggrieved by the order of such judge

nx district of a municipal or police court, or justice of the peace, in requirirg
him to recognize as aforesaid, may, on giving the security required,
appeal to the next district court in the same county.

Proceedings SECT. 11. When an appeal is taken from an order of such jus-
upon the ap- tice or court the magistrate shall require such witnesses, as he may
peal. ieocortem isrtshlreursuhwtessasbmy

think necessary, to recognize for their appearance at the court ap-
pealed to; and such court may affirm the order of the judge or
justice, or discharge the appellant, or require him to recognize anew
with sufficient sureties, as the court may deem proper; and make
such order as to the costs, as may be deemed reasonable.

Consequences, SECT. 12. If the appellant shall fail to prosecute his appeal,
i th pellant his recognizance shall remain in full force, as to any breach of the

cute. condition, without an affirmation of the judgment or order, and
stand as a security for any costs, which may be ordered by the
court to be paid by the appellant.

Recognizance SECT. 13. Any person committed for not finding sureties or

PREVENTION OF CRIMES.70S
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