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1 DECLARATION OF PHILIP Y. OKITA

2 1. I am a law clerk at the law firm Michel & Associates, P.C., attorneys of

3 record for plaintiffs in this action. I have personal knowledge of the facts set forth

4 herein and, if called and sworn as a witness, could and would testifS’ competently

5 thereto.

6 2. On or about October 22, 2012, I sent an email to Ms. Kalia Mitchell at

7 the California Department of Food and Agriculture. The email memorialized a call I

2 had with her earlier that day. It also clarified that I needed help locating “Section 6.25

9 of the Contract Manual governing the Fair Board.”

10 3. On or about October 29, 2019, my email request was forwarded to Ms.

11 Donna Ruhm, Concessions Director for the San Diego County Fair and 22nd District

12 Agricultural Association. Ms. Ruhm responded by email shortly thereafter, attaching

13 a copy of the California Department of Food & Agriculture’s Contract Manualfor

14 District Agricultural Associations (Revised January 2010).

15 4. In the ordinary course of business, I forwarded both Ms. Ruhm’s email

16 and all attachments to my supervising attorney. In the ordinary course of business,

17 she would have saved those documents on the firm’s electronic document

12 management system, IMANAGE. On or about April 17, 2019, I viewed, pulled, and

19 printed these documents. A true and correct copy of the Contract Manualfor District

20 Agricultural Associations is attached as Exhibit 1.

21 I declare under penalty of perjury that the foregoing is true and correct.

22 Executed within the United States on April 17, 2019.

25
Phllip% Okita
Declarant
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CHAPTER 1: GENERAL INFORMATION 
 
1.00  Web Portal for Contract Information and Documents 

 
Documents for contracting, including this manual, are available to fairs online on the Fairs and 
Expositions (F&E) Portal.  The Portal address is www.cdfa.ca.gov/egov/fe/manual. Accessing the 
portal requires computer access to the Internet and a password.  The fair can log in under the 
generic “Administrative” option and use the password “contract”. The fair can also log in under their 
individual fair name and individual fair password. 
 
Documents and links published at the portal are as follows: 
 
Contract Manual 
• Contract Manual 
 
Quarterly Report 
• Quarterly Report (Excel spreadsheet format with DVBE calculator built-in) 

  
 Contract Forms 

• Rental Agreement (with Standard Terms and Conditions) 

• Rental Agreement Amendment (Template) 

• Service Contract (Std. 213) 

• Standard Contract Terms and Conditions F-31 (for use with older F-31 Rental Agreement 
Forms) 

• Service Contract Amendment (Std. 213A) 

• Contract Transmittal (Std. 215) 

• Independent Contractor or Employee Form (IRS Publication 1779 or SS-8) 

• Contractor Certification Clause (CCC-307) 
 
Bid Packages 
• Invitation for Bid (IFB) 

• Two-Tier Generic Request-For-Proposal (RFP) 

• Two-Tier Carnival RFP 

• High-Score Generic RFP 

• High-Score Carnival RFP 
 
CSCR Advertising 
• California State Contracts Register (CSCR) Advertising 

• CSCR Blanket Ad for fairtime 
 
DVBE Forms 
• Disabled Veteran Business Enterprise (DVBE) Declaration (Std. 843) 

• Bidder and Subcontractor Performance Declaration (GSPD-05-105) 

• DVBE Program Requirements 

• DVBE Bid Incentive Instructions 

• DVBE Search 
 
Small Business Search 
• Small Business Enterprise Search 
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1.05  What is a Contract?  
 

A contract is an agreement between two or more parties, which the law will enforce (see California 
Civil Code §1549). It is formed by an offer, acceptance of that offer and bound together by a legally 
valid consideration. A contract sets forth terms, conditions, and the statement of all work to be 
performed. All contracts are required to be in writing. Basic requirements for a contract include:  

 
• Identification of the parties.   

• Term for the performance or completion of the contract (dates or length of time).   

• Consideration (the contract must clearly express the maximum amount to be paid and the basis 
on which payment is to be made: e.g., a fixed amount regardless of time spent, billing based on 
time spent at a specified rate plus actual expenses, or cost recovery).  

• Scope (the work, service, or product to be performed, rendered, or provided. Clear and concise 
language must be used to describe the scope).   

• Other general or unique terms and conditions of the agreement.   

• Signature by a person for each party who is authorized to bind that party.  

A. Services Contract or Purchase?  
 

To determine whether a transaction is a services contract or a purchase, the DAA needs to 
consider which will have the predominant value – the items being purchased, or the services being 
rendered.  The estimated dollar value associated with the goods being supplied versus the services 
being rendered should be considered, with the predominant value determining whether the 
transaction is a purchase or a services contract.  For example, a contract for painting a building can 
include the purchase of the paint, but the larger value of the contract would be associated with the 
application of the paint – therefore making this a services contract.  

B. 119-Day Employees, Civil Service Employee, or Contractor?  
 

Whether or not a person working for a DAA should be classified as an employee or an independent 
contractor is an important decision. If a DAA misclassifies an employee as an independent 
contractor, the DAA may get caught by IRS audit, unemployment claim filed by a former worker, a 
claim filed for worker’s compensation benefits filed by a worker, a former contractor filing a Form 
SS-8 (Determination of Employee Work Status for Purposes of Federal Employment Taxes and 
Income tax Withholding) or an audit by the State Department of Food and Agriculture Audit Office.  
The consequences of this being caught and having an independent contractor reclassified as an 
employee are:  The DAA becomes responsible for the employer’s and employee’s FICA (15.3% of 
gross wages), Unemployment Taxes (currently $56 per year per employee), and the federal income 
tax (20% of gross wages). The DAA may also become liable for the state income tax and worker’s 
compensation. DAAs also face a penalty equal to the amount of the back taxes owed. Likewise, the 
DAA will owe interest on all back taxes from the due dates; and in the case of an injury, the DAA 
may be responsible for the support of the injured person for the rest of their life.  
 
The once common IRS “20 Common Law Factors Test” has been replaced by a new category test. 
Briefly, this test examines the worker employer relation in three areas:  

 
1. Behavioral control covers the amount of control the employer has over the worker in terms of 

where, when, and how the job is done, among other factors.  
2. Financial control dictates how much control the company has over a worker’s pay, business 

expenses, and facility investment.  
3. Relationship type is based on written agreements, employee benefits, and length of relationship 

between the company and worker. 
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C. IRS Publication 1779 – Independent Contractor or Employee  
 

Below is the IRS publication for the category test.  It can also be obtained directly at the IRS 
website: http://www.irs.gov/pub/irs-pdf/p1779.pdf 

 

 
 
If the proper status determination is still unclear, the Department of Treasury, Internal Revenue 
Service (IRS) SS-8 Determination of Worker Status for Purposes of Federal Employment Taxes 
and Income Tax Withholding form appears on the next page and also is available at the IRS 
website http://www.irs.gov/pub/irs-pdf/fss8.pdf  
 
Upon receipt of this completed form, the IRS will make the determination for you and contact you 
with their decision.  It is important to properly classify 119-day employees. The IRS penalties may 
be imposed when a 119-day employee is improperly classified as a contractor.  Documentation of 
these determinations and copies of forms used must be kept on file for CDFA Audit Office and/or 
IRS audit.  

D. Personal Services Contract  
 

Information regarding personal services contracts and when they are allowed is contained in Part 
5.15 of this Manual. 
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E. SS-8 Determination of Worker Status for Purposes of Federal Employment Taxes and 
Income Tax Withholding 
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1.10  Conflicts of Interest  
 
A.  Current State Employees, Including 119-Day Employees (PCC §10410)  
 

• Cannot receive compensation from, or hold financial interest in, any employment, activity, or 
enterprise sponsored or funded by a State agency that is not required as a condition of State 
employment. 

• Cannot contract as independent contractors with any State agency. 
 

B. Former State Employees, Including 119-Day Employees (PCC §10411)  
 

• For two years past the end of State employment, cannot enter into a contract with a State 
agency, which they helped to negotiate, plan, or finalize while in State employment.  

• For one year past the end of State employment, cannot enter into a contract with a State 
agency for which they were employed in a policy-making position. 

                           

C.  Contracts for Consulting Services  
  

When entering into a contract for consulting services, the DAA must determine whether a 
consultant’s proposed duties create any reporting requirements under the Political Reform Act. 
Under some circumstances, consultants may be required to report economic interests; may be 
prohibited from receiving gifts; and/or may be disqualified from participating in certain decisions. 
Covered consultants may include:   
 

• Individuals who perform the same or substantially all the same duties for the DAA that would 
otherwise be performed by an individual holding a position specified in the Conflict of Interest 
Code under Government Code Section 87302. 

• Individuals who serve the DAA in the capacity of participating in making a governmental 
decision as defined in CCR, Title 2, Division 6, Political Practices Commission 18702.2.  

• Individuals performing services acting as a consultant with authority to:  
o Approve a rate, rule or regulation. 
o Adopt or enforce a law. 
o Issue, deny, suspend, or revoke any permit, license, application, certificate, approval, order, 

or similar authorization or entitlement. 
o Authorize the DAA to enter into, modify, or renew a contract provided it is the type of 

contract that requires agency approval.  
o Grant approval to the specifications for a contract.  
o Grant the DAA approval to a plan, design, report, study, or similar item.   
o Adopt, or grant DAA approval of, policies, standards, or guidelines for the DAA. 

 
 Prohibited Financial Interest  

Employees and certain consultants may be prohibited from participating in decisions or participating 
in “making contracts” if they have a financial interest. See GC 1090 et seq. and GC 87400 et seq.   

Follow– Up Contract   

Consultants are prohibited from bidding on, or being awarded a contract that is required, suggested, 
or otherwise deemed appropriate in the end product of a previous consulting contract with them. 
See PCC 10365.5 to determine applicability.   
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1.15  Circumvention of Contracting Requirements 
 

Statutes, regulations, and policies governing the state’s contracting process are designed to protect 
the state’s interest.  Therefore, it is not appropriate to seek artificial exceptions to contracting 
requirements or to seek loopholes.  In particular, circumvention of required competitive bidding or 
contract approval is illegal.  Pass-through contracts in which the vendor or another governmental 
agency is doing something that your agency cannot lawfully do directly, such as avoiding 
competitive bidding, are common types of circumvention. 

 

17

Case 3:19-cv-00134-CAB-NLS   Document 14-8   Filed 04/17/19   PageID.1947   Page 19 of 87



 17

1.20  Contract Review and Approval  
 
A.  Dollar Amount for Determining Approval Requirement  
 

• To determine the dollar amount to be used in following the contract approval  
requirements in this section, use the total dollar amount including all years of a multi-year 
contract, as well as all option year amounts if contract has options to renew. 

• For a contract that has no dollar amount (such as an in-kind services contract), the value   
of the services must be converted to a dollar amount for the purposes of determining approvals 
required. 

• For a contract which was originally under the dollar amount requiring approval and is   
being amended, use the total dollar amount of the original contract and the amendment(s) to 
determine approvals required. If approvals are now required, the original contract package and 
amendment package(s) must now be submitted for approval. 
 

B.  Send to F&E  
 

All contracts over $75,000.00.  After contract review, F&E will forward contracts to California Fair 
Services Authority (CFSA) for insurance and/or indemnification language review if applicable.  

 
C. Send to CFSA  
 

• All hazardous contracts up to $75,000.00.*  

• All non-hazardous contracts over $15,000.00 and up to $75,000.00 for which liability 
 insurance is required.*  

• All contracts with indemnification language changes up to $75,000.00.*  
 
*Note: CFSA review and approval is limited to the insurance and indemnification portions of the 
contract package. 

D.  Neither F&E nor CFSA Approval Required 
 

• Non-hazardous contracts up to $15,000 for which liability insurance is required, but no 
indemnification changes have been made. **  

• Non-hazardous contracts up to $75,000 for which liability insurance is not required and 
 no indemnification changes have been made. **  

 
  **Note: Review and approval of these contracts and insurance is delegated to the fair. 

Contract packages must be compliant with all applicable laws, rules and procedures and will 
be reviewed by audit.  

 

E.      Multi-Year Contract Renewal Insurance  
 

• When a multi-year contract has met one of the criteria above for submittal to F&E or 
CFSA, a renewal insurance certificate must be submitted to CFSA annually with a copy of the 
originally approved contract.   

• When a contract is multi-year, but does not fall into any category requiring submittal to 
F&E or CFSA, it is not necessary to submit renewal insurance certificates to CFSA.  Note, 
however that it is the responsibility of the fair to ensure that current insurance is in place for the 
life of the contract.  

18
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1.25  DAA Board Approval of Contracts  
 

The DAA Board must determine what level of contract approval authority to delegate to the DAA 
CEO or other staff.  A board may give a delegation of authority based upon dollar amount and/or 
type of contracts. For all contracts that do not fall under the delegation of authority, individual board 
approval and a formal board resolution must be done prior to the entering into of the contract.  

 
A.  Delegation of Authority  
 

• Each DAA’s Delegation of Authority (Delegation) expires annually on December 31st.  
• The DAA’s Board of Directors must re-hear, approve, and submit to F&E a new Delegation 

annually before December 31st.  
• Also, each time the DAA appoints a new CEO or other authorized person, a new Delegation 

must be heard, approved, and submitted.  

• Typically, a board still requires that at subsequent meetings they receive a listing of all 
 contracts executed using the delegation for their review and information.  

• Contracts exceeding one year do not fall under the Delegation of Authority.  

• The Delegation may give more than one person authority, as long as all information for 
 each person is included.  

• The Delegation is documented in the form of an excerpt of the Board meeting at which it 
 was approved. It should include:  

o The board meeting date.  
o The expiration date of the Delegation (the following December 31st).  
o Who motioned and who seconded.  
o The name and title of the person(s) to whom the Delegation is given.  
o The types of contract and dollar amounts approved.  
o Description of any subsequent contract review requirement.  
o “Certified to be a True Copy” signed and dated by the CEO. 
o For any person receiving authority who is not the CEO, their dated signature must also be 
 included on the Delegation.  

 
 A suggested Delegation of Authority format is provided on the following page.  
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B.                                   Suggested Delegation of Authority Format  
 

DELEGATION OF AUTHORITY  

 
_____ District Agricultural Association  
 
Excerpt from Board of Director’s Meeting held on      . 
  
 
Upon motion of Director     seconded by Director       

and carried, CEO     is authorized to execute Rental Agreements up to $   

Std. 213 Agreements up to $  , as long as these contracts do not exceed a one year term, without 

further authorization from the Board of Directors.  

 

Business Assistant      is authorized, in the absence of the CEO, to execute Rental 

Agreements up to $     , Std. 213 Agreements up to $    as long as 

these contracts do not exceed a one year term, without further authorization from the Board of Directors.  

 

All such executed agreements; however, are to be submitted to the Board of Directors for review at the 

subsequent meeting.  This Delegation is effective through December 31,    . 

 

 
 
 

 
 
 
 
 
 
 
 
Certified to be a True Copy                  Also authorized by this Delegation:  
  
         
CEO  (Signature)    
 

         
Date        Date  
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C.  Board Resolution  
 

For any contract not covered by the Board’s Delegation of Authority to the CEO, DAA board 
approval is required prior to execution of the contract. If the contract requires F&E approval (see 
Part 1.20 of this Manual), then a certified Board Resolution (Resolution) approving the contract 
must be submitted to F&E as part of the contract package. The Resolution must include the 
following:  

 
• The board meeting date.  

• Who motioned and who seconded.  

• Contract number.  

• The name of the contractor, date/time of the contract, and dollar amount of the contract (If the 
contract includes options to renew, then the term(s) and dollar amount(s) must be included).  

• “Certified to be a True Copy” signed and dated by the CEO.  

 

D.                                     Suggested Board Resolution Format 
 

BOARD RESOLUTION 
  

 _____ District Agricultural Association  

 Excerpt from Board of Director’s Meeting held on     .  

 Upon motion of Director      seconded by Director      and 

carried that the following contract is approved by the board:  

Contract Number:     

Contractor Name:           

Dates/term of Contract:          

 

  Dollar Amount:     

 Certified to be a True Copy 
  
       
 CEO  
  
       
 Date 
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E.  Contracts with Other Public Entities  
 

When contracting with another governmental entity (non-state agency) such as a city, county, 
district, or college, obtain a Board Resolution from the governmental entity. If the contract requires 
F&E approval (see Part 1.20 of this Manual) then a copy of this Resolution must be submitted to 
F&E as part of the contract package.    

1.30  Quarterly Reports  
 

At the end of each quarter, each DAA must send a report to F&E that lists all of the Standard 
Agreements (210 and 213) and Rental Agreements (F-31) and amendments processed during that 
quarter, regardless of the dollar amount or the term of the contract.  For each contract, the report 
must contain:  

 
• Contract number 

• Name of Contractor 

• Type of Contractor (for example: carnival) 

• Contract Term 

• Dollar Amounts 

• DVBE Qualified 

• DVBE Dollar Amount Contracted 

• Personal Service Determinations when applicable §19130 (b)  
 
 A sample Quarterly Report format is on the next page of this Manual. The form is available on the  

F&E Portal and is designed to be downloaded. Using the electronic version of this form/spreadsheet 
provides the fair with a method of tracking the DVBE contracting percentage (i.e., the form does this 
automatically). 
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A.                                       Quarterly Contract Report Sample 
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1.35  Contract Management  
 
A.  Contract Manager  

 
The DAA must designate an employee as contract manager (manager) for each contract. 
The contract manager is responsible for monitoring the contract.  

 
B.  Contract Management Responsibilities/Procedures  
 

The DAA must ensure that it has proper controls in place to enforce contract requirements. The 
DAA should develop written procedures for contract managers to ensure their ability to effectively 
monitor contracts. These instructions should clearly define the manager’s responsibility related to 
monitoring and enforcing the contract for compliance. Include procedures for ensuring that contract 
terms and conditions are met, as well as monitoring procedures regarding contract services, 
deliverables, and capital improvements.  Any additional or specific monitoring requirements for a 
particular contract that are not covered by the DAA’s general contract management procedure 
should be clearly defined and provided in writing to the manager of that contract. Contract 
management procedures must include:  

 
• Procedures for monitoring progress of work to ensure that services are performed satisfactorily 

regarding quantity, quality, objectives, timeframes, and manner specified in each contract. 

• Monitoring of DVBE compliance (see Part 4.10 of this Manual) when applicable.  

• A process for the review and approval of invoices and verifying fulfillment of all contract 
 requirements before providing the final invoice. 

• Procedures for requiring supporting documentation in certain situations, such as when 
 contractor expenditures differ from those stated in the contract. 

• Procedures for monitoring and documenting contractor performance as necessary (see 
 Contractor Performance info below). 

 

C.  Contractor Performance  
 

Problems concerning the contractor's performance must be fully documented in writing and made a 
part of the contract manager's contract file.   

 
• When work under a contract is unsatisfactory, a contract manager should:   

o Notify the contractor in writing by certified mail.   
o Explain why the work is not satisfactory and what corrective action is expected.   
o Give a specified period of time in which to satisfactorily perform the work. 

• In addition, the letter should inform the contractor that if the problems are not corrected, or if 
performance does not satisfactorily improve, the agency will terminate the contract; have the 
work finished by another contractor; and hold the original contractor liable for any additional 
costs, including the costs of administration and re-bidding of the work.  

• If the contract manager and the contract officer are uncertain of sufficient cause to terminate the 
contract and assess damages, they may request a legal opinion from the DAA’s legal counsel.  

• After reviewing the case, legal counsel may make recommendations for an appropriate 
settlement of the subject contract and outline the necessary steps to be taken.  
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D.  Contract Manager Restrictions  
 

• The contract manager is not authorized to take the following actions:   
o Instruct the contractor to start work before the contract is executed and approved.  
o Change the description or scope of work of the contract.  
o Direct the contractor to do work that is not specifically described in the contract.   
o Sign the contract as the agency's authorized signatory unless authorized in writing.   
o Sign any contractor's contract form.  

• The contract manager must not authorize payment to the contractor for any work not performed 
 satisfactorily.  

• In addition, the contract manager is not authorized to do the following without an executed and 
 approved contract amendment in place:  

o Extend the time period of the contract.  
o Allow the contractor to incur costs over the original limit set in the contract.  

 

E.  Ethics  
 

No contract manager shall accept, directly or indirectly, any gift, loan of money or equipment, meal, 
lodging, transportation, entertainment, service, or any other favor of value from any person who is 
doing or seeking to do business of any kind with the DAA. Such circumstances could be construed 
as intent to influence the contract manager in his or her official duties or as a reward for any official 
action performed by the contract manager (See GC §19990 et seq.). Other ethical issues include 
the following:  

 
• Contract managers shall not make outside purchases of materials or services from any  

business entity in which they have a financial interest. 
• Employees are prohibited from using their position in state government to bestow any  

preferential benefit on anyone related to them by family, business, or social relationship. 
• Even the appearance of questionable or unethical practices is detrimental to both employees  

and the DAA. 
• Resolution of any questionable relationships or practices should be referred to your supervisor.  

 

25

Case 3:19-cv-00134-CAB-NLS   Document 14-8   Filed 04/17/19   PageID.1955   Page 27 of 87



 25

CHAPTER 2: COMPETITIVE BIDDING REQUIREMENTS 
  
2.00  Contracts Exempt from Bidding  
 

 Certain contract types are normally exempt from the bid process. These include:  

 
• Entertainment contracts (note that entertainment coordinator/director contracts are not exempt 

from bidding, only entertainment itself).  

• Most rental agreements (see C below).  

• Contracts with other governmental entities.  

• Interagency Agreements.  
 

2.05  Bidding Requirements (PCC §10335) 
  
A.  Contracts $5,000 and Under  
 

May be informally (rather than formally) bid. The DAA may request quotes by telephone, by fax, in 
person, or in writing. At least two quotes should be obtained.  

B.  Contracts over $5,000, and not Otherwise Exempt From Bidding   
 

Must be either formally bid, or awarded using the Alternative Bid Process (if under $250,000.00) 
described in Part 2.15 of this manual.  Formal bidding shall be done through either the Request for 
Proposals (RFP) or Invitation for Bids (IFB) process. Please see the IFB and RFP information in 
Part 2.10 of this manual.  

Pre-review by F&E of carnival bidding packages prior to their release is required.   
Pre-review by F&E of other bidding packages prior to their release is suggested.  

C.  Rental Agreements  
 

There is no legal requirement to bid rental agreements, except for carnival contracts (see Part 
2.20). It is, however, often in the best interest for a DAA to use the bid process for these contracts. 
This is especially true for long term rental agreements. The Division of Fairs and Expositions 
strongly encourages DAAs to bid out these contracts whenever possible.  

2.10  Formal Bid Types  
 
A.  Invitation for Bid (IFB)  

An IFB is a public request for bids to provide a specific service.  The contract award must go to the 
bidder with the lowest responsive and responsible bid, or all bids must be rejected.  The DAA’s IFB 
package should ask:  “Here is exactly what we want; what will you charge us?” Contracts commonly 
bid by an IFB process are: horse stalls, portable toilets, radios, golf carts, and so forth. Fairs should 
use the “fill-in-the-blank” boilerplate package when using this process.  

B.  Request for Proposals (RFP)  
An RFP is a public request for proposals to provide technical services or a specified product, or to 
solve a defined problem.  Contract award is based not only upon lowest cost, but also upon 
evaluation of the technical proposal.   
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There are two forms of RFPs: Two-Tier and High Score.  

1. The Two-Tier RFP process requires submission of technical proposals for evaluation by a 
selection committee using objective criteria specified in the RFP.  The bidders submit cost 
proposals in separate sealed envelopes.  If the proposal receives the required minimum score 
on the technical evaluation of the proposal, the cost proposal envelope is opened.  Award of the 
contract goes to the qualified bidder with the lowest cost or highest revenue generation 
proposal.  

2. The High Score RFP process requires submission of technical proposals which a selection 
committee evaluates and scores based upon the objective criteria stipulated in the RFP.  
Cost must be weighted a minimum of 30 points out of the total score of 100 points. The 
proposal receiving the highest score is awarded the contract. The High Score process should 
only be used when the Two-Tier process cannot adequately meet the fairs needs. Any time this 
method is used by a DAA, a detailed justification of why this method is in the best interest of the 
DAA must be kept on file and also must be attached to the Std. 215, “Contract Summary” form 
of the resulting contract package.  

 

2.15 Alternative Bid Process  
 

The alternative bid procedure may be utilized for contracts for services with a dollar amount over 
$5000.00 and less than $250,000.00.  This process is allowed pursuant to Government Code 
§14838.5 and permits state agencies to award contracts based upon quotes received from at least 
two certified small businesses or certified Disabled Veteran Business Enterprises (DVBE’s), 
therefore eliminating the need for the lengthy formal bid process. Contract opportunities using the 
alternative bid procedure are not advertised in the California State Contract Register (CSCR). 
DAAs using this alternative procedure shall:  

 
1. Obtain written quotes from at least two certified small businesses or certified Disabled Veteran 

Business Enterprises (DVBE’s) for the services required.  (DAAs are strongly encouraged to 
obtain quotes from more than two eligible businesses when possible.) To locate certified small 
businesses and DVBE’s by service category go to www.dgs.ca.gov and select Small Business 
and Disabled Veteran Business Enterprise Services under Featured Links at left of page. Then 
select Search for Certified SBs and DVBEs by Specific Criteria.  

2. Verify the businesses’ certified small business or DVBE status and maintain evidence of 
certifications in the contract file by including either:  
a) Copies of the small business or DVBE certifications or  
b) Printouts of pages from DGS website displaying firms’ current certification status. 

 

2.20  Carnival Bid Requirements  
 
A.  DAAs  

 
Although DAA carnival contracts are considered rental agreements, they must be bid. There are 
two types of bid packages for carnivals:  (1) Two-Tier and (2) High Score. The boilerplate carnival 
fill-in the-blank RFP packages are on the F&E Portals for fairs (See Part 1.00 of this manual for 
portal access directions).   

 
Pre-review by F&E of carnival bidding packages prior to their release is required.  
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B.  County and Citrus Fruit Fairs  
 

County and Citrus Fruit Fairs must bid their carnival contracts.  County and citrus fruit fairs 
may use our boilerplate carnival bid packages or use documentation provided by their 
county contracting officials. They must also follow the specific requirements set forth in the 
Food and Agricultural Code Section 4511:  

4511 (a) All county fairs and citrus fruit fairs shall, prior to entering into a carnival 
 contract, do both of the following: 

1) Notify all persons on the department’s list of qualified carnival contractors of the contract 
 opportunity at least 180 days prior to entering into the contract. 
2) Provide all applicants for the carnival contract a hearing before the board or governing 
 authority on their proposal.  

 (b) If a county fair or citrus fruit fair enters into a carnival contract with a person  
  other than the highest bidder, it shall submit a justification for that action to  
  the department. 
 (c) No county fair or citrus fruit fair shall enter into a carnival contract for a term  
 which exceeds three years without the approval of the department. 
 

2.25  Advertising in the California State Contract Register 
(CSCR) (PCC §10356)  

 
Contracts not exempt from the bid process and over $5,000 are subject to advertisement in the 
California State Contracts Register (CSCR) unless the contract is awarded using the Alternative Bid 
Process described in Part 2.15 of this Manual.  

A.  Advertising for Fairtime Services  
 

F&E publishes a blanket ad in the CSCR covering fair time services only. Therefore, DAAs do not 
need to run their own CSCR ad for services that are during or specifically for fairtime only. A copy of 
this blanket ad is included on the next page of this manual. Also, the blanket ad is viewable online 
at www.dgs.ca.gov/pd, select California State Contracts Register, click on Special Announcements, 
and scroll to District Agricultural Association Fairs Contracts. The ad includes a summary of types 
of services, but may be used for fairtime contracts not listed.  

B. Advertising for Non-Fairtime Services  
 

For non-exempt services that may exceed $5000.00, and are not awarded using the Alternative Bid 
Process, and are for other than fairtime only, DAAs must place an advertisement in the CSCR.  

For further information about the CSCR and the CSCR advertising process and requirements log go 
to www.dgs.ca.gov/pd, select California State Contracts Register, click on User Login, New User at 
right of screen; or contact Lynn Brown at (916) 375-4441, email: cscr.support@dgs.ca.gov Their 
address is:  

 
DEPARTMENT OF GENERAL SERVICES 
eProcurement Division  
California State Contracts Register 
707 3rd Street, 2nd floor 
West Sacramento, CA 95605 
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C.                                           CSCR Blanket Ad for fairtime  
 
District Agricultural Association Fairs Contracts 

   
Food and Agriculture  Contact Person: David Hillis 
Division of Fairs and Expos        Phone: (916) 263-2961 

 
Special Notice 

District Agricultural Association Fairs Contracts Announced 

The Department of Food and Agriculture, Division of Fairs and Expositions, has oversight responsibility for the State -sponsored 
district fairs. A wide variety of services are required by these fairs and include, but are not limited to, the summary below.  

Security  
Local law enforcement, private security, crowd control, building security, armored car service, and event management firms.  

Maintenance  
Janitorial, refuse removal, manure removal from stalls, pest control services, and dust inhibitor treatments.  

Entertainment  
Stage acts, fireworks display, carnival, circus, rodeo, tractor pulls, racing ground acts, motorized events, and bungee cord 
jumping.  

Concessions  
Food, beverage, novelty, and games.  

Rentals  
Portable horse stalls, street sweepers, heavy equipment, tents and booths, livestock, portable stage, generators, portable 
bleachers, video screen equipment and projection services, portable trailers, portable toilets, golf carts, and crane service.  

Electrical Lighting and Sound  
Electrical cable to exhibitor's stage lighting, grounds and stage sound.  

Maintenance/Minor Construction Projects Under $10,000  
Miscellaneous projects including fencing, plumbing, roofing and gutters, bleacher repair, paving, building alterations electrical, 
HVAC, and concrete.  

Medical Health  
Ambulance, paramedics, first-aid centers, nurses, and EMTs.  

Printing  
Stationery, business cards, premium books, brochures, fair time itineraries, and facility maps.  

Advertising  
Artwork, copywriting an media buying for posters, radio, television, newspaper, and magazine.  

Publicity  
Press releases, photographs, promotion and public relations.  

Decorations  
Flags, banners, balloons, signs, and floriculture.  

Gate and Parking Services, Transportation  
Staffing and/or coordination of parking, admission, gates and credentials, programs, and bus transportation.  

Miscellaneous Services  
Trophies and ribbons, computer systems, talent agencies, coordinators, promotional consultants, master planners, exhibit 
building superintendents, judges, laborers, and ticket sales.  

Each fair maintains their own bidders lists and awards their own contracts. For information regarding a fair's contracting 
opportunities, contact the fair directly. For fair contact information, go to www.cdfa.ca.gov/fe. 
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2.30  Non-Competitively Bid Contract Requests (NCB)  
 
 In the rare instance a DAA is unable or unwilling to bid a contract (that is not already exempt from  
 bidding), the DAA shall seek approval from F&E in advance using the NCB process. 

 
Please contact the F&E contracts office in advance and we will consider these requests on a case-
by-case basis. Plan to complete the NCB Contract Justification form available at www.dgs.ca.gov 
under “standard forms” prior to requesting F&E review.  

 

2.35  Certified Small and Microbusiness Program  
 
The Small Business (SB) and Micro-business (MB) Certification Programs were established to 
increase business opportunities for the SB and MB communities within the State of California and 
are governed by regulation (Title 2, Section 1896.4 and 1896.12).  The programs are designed to 
help SB’s and MB’s participate in a more level playing field with certain advantages when 
competing against other non-SB’s and non-MB’s for state contracts and purchases.   
 

A.  Definitions  
 
Small business means a business certified by the DGS Office of Small Business and Disabled 
Veterans Business Enterprise Compliance (OSDC) in which: 
 
1. The principal office is located in California. 
2. The officers are domiciled in California.  
3. The business is independently owned and operated. 
4. The business, with any affiliates, is not dominant in its field of operation. 
5. And either: 
 a. The business, together with any affiliates, has 100 or fewer employees and average  
  annual gross receipts of $14,000,000 (14 million) or less over the previous three  
  years, or 
 b. The business is a manufacturer with 100 or fewer employees. 
 
Microbusiness means a small business certified by OSDC in which: 
 
1. The principal office is located in California. 
2. The officers are domiciled in California. 
3. The business is independently owned and operated. 
4. The business, with any affiliates, is not dominant in its field of operation. 
5. And either: 
  a. The business, together with any affiliates, has 25 or fewer employees and average  
   annual gross receipts of $3,500,000 (3.5 million) or less over the previous three years,  
   or 
  b. The business is a manufacturer with 25 or fewer employees. 
 
Certified small business or microbusiness shall provide goods or services that contribute to the 
fulfillment of the contract requirements by performing a “commercially useful function” defined as 
follows: 
 
1. Is responsible for the execution of a distinct element of the work of the contract. 
2. Carries out its obligation by actually performing, managing or supervising the work involved. 
3. Performs work that is normal for its business services and functions. 
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4. Is not further subcontracting a portion of the work that is greater than that expected to be  
 subcontracted by normal industry practices. A small or microbusiness contractor, subcontractor 
 or supplier is not performing a “commercially useful function” if its role is limited to that of an  
 extra participant in transaction, contract or project through which funds are passed in order to  

obtain the appearance of small business or microbusiness participation [Government Code 
Section 14837(d)(4)]. 

 

B.  How The Preference Works  
 

Certified small business or microbusinesses can claim the five percent preference when submitting 
a bid on a state contract. A non-small business, may receive a preference of five percent if the 
business commits to subcontract at least twenty-five percent of its net bid price with one or more 
small businesses or microbusinesses. The five percent preference is used only for computation 
purposes, to determine the winning bidder and does not alter the amounts of the resulting contract.  

 The value of the preference is limited to $50,000 when a contract award is based upon award to the  
lowest compliant bid. A contract awarded on the basis of the five percent preference is awarded to 
the small business, microbusiness or non-small business for the actual amount of its bid.  
 
IFB or Two-Tier RFP 
 
An example of the method used in determining the successful bidder for an IFB, or the cost 
component of a Two-Tier RFP follows: 

  
Bidder Bid Amount Bid after preference  
One $30,750 $30,750 Claims small business or microbusiness 

status but is not a certified small business 
or microbusiness; does not claim small 
business subcontractor participation 

Two $28,975 $28,975 Does not claim to be a small business or 
microbusiness, and does not claim 
subcontractor participation 

Three $29,520 $29,520 Claims non-small business subcontractor 
preference and does commit to 25% 
certified small business or microbusiness 
participation 

Four $29,870 $28,421 Claims small business or microbusiness 
status and is a certified small business or 
microbusiness 

 
For evaluation purposes, five percent of the low responsible bid of $28,975 would be $1,448.75 
($28,975 x .05); that amount would be subtracted from the bids of Three and Four for our computed 
total of $28,421.75 ($29,870 less $1,448.75). The contract would be awarded to bidder Four for 
$29,870, as the non-small business subcontractor preference cannot remove an award from a 
certified small business or microbusiness. 

 High-Score RFP 
 
 The method used in determining the successful bidder for a High-Score RFP follows: 
  
 1. Calculate the “earned” score for all bidders. 
 2. If the highest scored proposal is from a non-certified small business or microbusiness, then: 
  a. Calculate five percent (5%) of the highest responsible bidder’s total score. 
  b. Add the amount calculated above to the score of each of the certified small business or 

microbusiness es. This new amount is the total score.  

31

Case 3:19-cv-00134-CAB-NLS   Document 14-8   Filed 04/17/19   PageID.1961   Page 33 of 87



 31

  c. Award of the contract must go to the bidder with the highest point count.  
  d. A non-small business subcontractor preference cannot remove an award from a certified 

small business or microbusiness. 
  e. An example of applying the small business preference to an RFP Secondary follows: 
 

Bidders (*Indicates certified small business) A* B C* D 

Criteria 1 (15 Max. points) 
 

11 14 13 12 

Criteria 1 (25 Max. points) 21 21 14 19 
 

Criteria 1 (30 Max. points) 18 15 15 18 
 

Cost (30 Max. points) 29.1 30.0 28.3 29.7 
 

(cost points awarded are based on these bid 
amounts) 

($103) ($100) ($106) ($101) 

Total “earned” points for each bidder 
 

79.1 80.0 70.3 78.7 

 
 3. Bidder B’s was the highest scored proposal, a non-certified small business or  
  microbusiness. Therefore points must be re-apportioned after application of the five  
  percent calculation of B’s point score. B’s bid received 80.0 points. 5% of 80 is 4. All  
  bids from certified small business or microbusinesses will receive 4 additional points.  
  All bids from eligible non-small businesses will receive 4 additional points. 
 

Point awards prior to preference points 
 

79.1 80.0 70.3 78.7 

Preference points 4.0 0 4.0 0 
 

Total final points for each bidder 83.1 80.0 74.3 78.7 
 

 
 a. The highest scored proposal is now the proposal received from A, a certified small  
  business. The contract award amount will be A’s original bid amount. 

 
C.  Small Business Preference Procedures  
 

1. Please include notice of availability of the Small Business Preference Program in all IFBs and 
RFPs. DAAs should be familiar with the program in order to clearly explain it to the bidders. 
Bidders needing more information can be referred to the OSDC website. 

 
2. Bidders claiming the small business preference may be requested, but not required, to submit a  
 copy of their certification approval letter from OSDC with the bid or proposal. Failure to provide  

a copy of their certification approval letter in their response is not a material deviation. A bidder 
may claim the preference if the bidder submits a complete application for certification to the 
OSDC by 5 p.m. on the bid due date. Therefore, the DAAs should check the status of the 
application with OSDC before awarding the contract. DAAs shall evaluate the activities to be 
performed by any certified small or microbusiness on the proposed contract to assure that the 
certified small or microbusiness is performing a “commercially useful function as defined in SCM 
8.20 C.
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D.  Procedures for Tie Bids between Small Business and DVBE or Microbusiness  
 

In the event of a precise tie between the low responsible bid of a certified small business and the 
low responsible bid of a certified disabled veteran business enterprise (DVBE), or microbusiness, 
the contract must be awarded to the DVBE or the microbusiness [GC §14838 (f)]. 

 
E.  Small Business Sub-Contractor(s) 
 

Non-small business bidders will be granted a five percent (5%) non-small business subcontractor 
preference on a bid evaluation when a responsible non-small business has submitted the lowest 
priced two-tier responsive bid or the highest scored high score bid when the non-small business 
bidder: 
 
1. Has included in its bid a notification to the awarding department that it commits to subcontract at 

least twenty five percent (25%) of its net bid price with one or more small businesses; and  
2. Has submitted a timely responsive bid; and 
3. Is determined to be a responsible bidder; and 
4. Submits a list of the small businesses it commits to subcontract with for a commercially useful 

function in the performance of the contract. The list of sub-contractors shall include the 
subcontractors’: 

  a. Name 
  b. Address 
  c. Phone Number 
  d. Description of work to be performed 
  e.  Dollar amount of percentage per subcontractor 
 
Small business preference qualification information must be included in all bid documents. This  
must include procedures for claiming small business preference, microbusiness preference, and 
non-small business contractor/small business subcontractor preference processes. A non-small  
business, which qualifies for this preference, may not take an award away from a certified small 
business.  

 
2.40  Bid Protests (PCC §10341 to 10345)  

 
With public contracts the opportunity or option to “protest” an award is provided under certain 
limited circumstances.  Also, the forum or jurisdiction for “hearing” protests is prescribed by code 
PCC §10341 to 10345. 

 
A.  Grounds for Protests  
  
 Those who may protest are as follows:  
 

• For RFP’s, any proposer who claims he/she would have been eligible for the award of the 
contract if the DAA had scored his or her proposal correctly or if the DAA had correctly followed 
the procedures specified in the Public Contract Code.  

• For IFB’s, the lowest (highest if contractor to pay fair) responsible bidder meeting the 
specifications, if he/she is not awarded the contract.  

 

B.  Protest Exclusions  
  

• In order to protest, a protestant must have submitted a bid/proposal.    

• No protest is needed if the DAA rejects all bids based on the interests of the state.  
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C.  Filing a Protest  
 

 The bidder must file the protest with the DAA and with:  

DEPARTMENT OF GENERAL SERVICES 
Office of Legal Services 

707 3
rd

 Street, 2
nd

 floor 
West Sacramento, CA 95805 

 
The protest shall be filed prior to the award of the contract.  The proposed award must be posted for 
at least (5) working days in a public place at the DAA’s Administration Office prior to the DAA 
awarding the contract.  Once the award has been made, a protest may not be filed. Within (5) 
calendar days after filing the protest, the protesting bidder shall file with the DAA and DGS Legal 
Office a fully detailed and complete written statement specifying the grounds for the protest. 
Procedures for filing a protest must be included in all IFB/RFP packages.  

D.  Role of DGS in Protest Process  
 

 Upon receipt of a protest, F&E defers to DGS for the process. Upon receipt of a protest DGS will:  

 
• Determine if the protest is based on permissible grounds. If not, the protestant and the DAA will 

be notified.  

• If the protest is determined to be based on permissible grounds, DGS will inform the protestant 
of the five-day limit for filing the required written statement concerning all grounds of the protest.  

• DGS will request information from the DAA about the intended contract award.  

• Upon receipt of the detailed written statement from the protestant, DGS will request pertinent 
documents from the DAA.  

• The DGS hearing officer will evaluate the protest and determine the hearing format to be used 
(written submission only or public hearing).  

• After the hearing process is completed, DGS will render a written decision within 30 days.  
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CHAPTER 3: WHAT FORMS SHOULD I USE?  
 
3.00  Contract Forms  
 
A.  Contracts for Services  
   

The forms listed in this section are available on the F&E Portal www.cdfa.ca.gov/egov/fe/manual 
and on the DGS website: www.dgs.ca.gov (Office of Legal Services). Forms are available as fill and 
print documents and/or for viewing and/or printing. 
 
Use the following forms for contracts for services: 

 
• Std. 210 Short Form Contract – For service contracts under $10,000.00.  

• Std. 213 Standard Agreement – For service contracts $10,000.00 and over.  
 

The Std. 210 and Std. 213 include language incorporating by reference the  
General Terms and Conditions (GTC-307).  The GTC-307 form is available for viewing (or printing) 
at the F&E Portal www.cdfa.ca.gov/egov/fe/manual and the DGS website www.dgs.ca.gov. 
 
For all contracts for services, one Contractor Certification Clauses Form (CCC-307) must be 
completed and signed by the contractor.  This form is available for printing at the F&E Portal and 
the DGS website noted above. 

 
For Std. 213 contracts a Std. 215 Agreement Summary must be completed by the DAA. This 
summary form is not necessary for Std. 210 Short Form contracts (i.e. service contracts for under 
$10,000.00). 

 
B.  Interagency Agreements  
 

The forms listed in this section are available on the F&E Portal www.cdfa.ca.gov/egov/fe/manual 
and the DGS website: www.dgs.ca.gov  (Office of Legal Services).  Forms are available as fill and 
print documents and/or for viewing and/or printing.   

 
Interagency agreements are contracts between two State agencies.  Two forms have been 
developed to replace the Std. 13 Agreement:  

 
• Std. 210 Short Form Contract – For interagency agreements under $10,000.00.  

• Std. 213 Standard Agreement – For interagency agreements $10,000.00 and over.  
 
For these contracts there is a General Terms and Conditions Interagency (GIA 101) form. The GIA 
101 form is available for viewing (or printing) at the F&E Portal www.cdfa.ca.gov/egov/fe/manual 
and the DGS website noted above.   It is not necessary to attach copies of the GIA 101 form to the 
Std. 210 agreement, as it is incorporated by reference and incorporation language is pre-printed on 
the contract form.  It is necessary to attach and incorporate the GIA 101 to the Std. 213 Agreement, 
for Interagency Agreements $10,000.00 and over. 
 
For Std. 213 Interagency Agreements a Std. 215 Agreement Summary must be completed by the 
DAA. This summary form is not necessary for Std. 210 Short Form Interagency Agreements (i.e. 
Interagency Agreements for under $10,000.00). 
 

It is not necessary to use the Contractor Certification Clauses Form for interagency agreements. 
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C.  Rental Agreements  
 

For rental of fair facilities and grounds, use the F-31 Rental Agreement, available as a fill and print 
document on the F&E Portal.   
 
The SCTC, F-31 Standard Contract Terms and Contracts language is a part of the F-31 Rental 
Agreements (Rev. 12/09).  For F-31 Rental Agreement forms prior to this version, the SCTC, F-31 
must be attached and incorporated into the contract.  That form is also available on the F&E Portal. 
 
The Std. 215 Agreement Summary form is required for Rental Agreements over $75,000.00 only, 
and is available on the F&E Portal and on the DGS website: www.dgs.ca.gov (Office of Legal 
Services). 

 
It is not necessary in use the Contractor Certification Clauses Form with Rental Agreements 
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D.  Use of Contract Forms and Attachments Chart  
 

The Contract Forms and Attachments Chart follows to assist you in determining which contract 
forms and attachments to use for the various types of contracts that are prepared. 

 

Contract Type 
and Amount 

Contract Form  
to Use Std. 215 Required?

Type of Terms & 
Conditions 
Required 

Necessary to Attach  
& Incorporate? 

Services under 
$10,000 

Std. 210 No *GTC 307 
No.  

Incorporation preprinted on 
Std. 210 

Services $10,000 and 
over 

Std. 213 Yes 
*GTC 307  
(Exhibit C) 

No.  
Incorporation preprinted on 

Std. 213 

Rental Agreements F-31 
Yes, if the  

contract is over 
$75,000 

SCTC, F-31 (Standard 
Contract Terms & 

Conditions) 

Yes.  
Incorporate &  

attach to each copy  
of contract 

Interagency 
Agreements under 

$10,000 
Std. 210 No *GIA 101 

No.  
Incorporation  

preprinted  
on Std. 210 

Interagency 
Agreements $10,000 

and over 
Std. 213 Yes GIA 101 

Yes. 
Incorporate & attach to each 

copy of the contract 

Amendments to 
Standard Agreements 

or Interagency 
Agreements 

Std. 213A Yes 
Only the changes to 

original contract 

No.  
Incorporation on  
original contract 

Amendments to 
Rental Agreements 

Letterhead  
paper 

 
Yes, if total is  
over $75,000 

 

Only the changes to 
original contract 

No.  
Incorporation on  
original contract 

 
E.  Standard Contract Terms and Conditions (F-31, Rental Agreement)  
 
  A copy of the SCTC (F-31) is on the following two pages.  This form is also available on the F&E  

Portal at www.cdfa.ca.gov/egov/fe/manual. When retrieving the F-31 form from the F&E Portal the 
SCTC is included. If you have prior version F-31 forms please retrieve and incorporate the SCTC.
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F.     Standard Contract Terms and Conditions (F-31, Rental Agreement) 
 
State of California         Division of Fairs & Expositions 
(Rev. 01/10) 

 
STANDARD CONTRACT TERMS AND CONDITIONS (F-31, RENTAL AGREEMENT)  

1. National Labor Relations Board (PCC Section 10296) Contractor, by signing this contract, does swear under 
penalty of perjury that no more than one final unappealable finding of contempt of court by a Federal Court has been 
issued against contractor within the immediately preceding two-year period because of the contractor’s failure to 
comply with an order of a Federal Court which orders the contractor to comply with an order of National Labor 
Relations Board (Public Contract Code Section 10296).  
 

2. Resolution of Contract Disputes (PCC 10240.5, 10381) If, during the performance of this agreement, a dispute 
arises between contractor and Fair Management, which cannot be settled by discussion, the contractor shall submit a 
written statement regarding the dispute to Fair Management.  A decision by Fair Management shall be made to the 
Contractor in writing, and shall be final and conclusive.  Contractor shall continue to perform contract requirements 
without interruption during the dispute period.  
 

3. Non-Discrimination Clause/Statement of Compliance (GC 12990/CCR 8103-8120) During the performance of this 
contract, contractor and its subcontractors shall not unlawfully discriminate harass or allow harassment against any 
employee or applicant for employment because of sex, race, color, ancestry, religious creed, national origin, physical 
disability (including HIV and AIDS), mental disability, medical condition (cancer), age (over 40), marital status, and 
denial of family care leave.  Contractors and subcontractors shall ensure that the evaluation and treatment of their 
employees and applicants for employment are free of such discrimination and harassment.  Contractors and 
subcontractors shall comply with the provision of the Fair Employment and Housing Act (Gov. Code Section 12900, et 
seq.) and the applicable regulations promulgated there under (CA Code of Regulations, Title 2, Section 7285.0, et 
seq.). The applicable regulations of the Fair Employment and Housing Commission implementing Gov. Code Section 
12990 (a-f), set forth in Ch. 5 of Div. 4 of Title 2 of the CA Code of Regulations are incorporated into this contract by 
reference and made part hereof as if set forth in full. Contractor and its subcontractors shall give written notice of their 
obligations under this clause to labor organizations with which they have a collective bargaining or other agreement.  
This contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 
perform work under this contract.  
Contractor by signing this contract hereby certifies, unless specifically exempted, compliance with Gov. Code 12990 
(a-f) and CA Code of Regulations, Title 2, Div. 4, Ch. 5 in matters relating to reporting requirements and the 
development, implementation and maintenance of a Nondiscrimination Program. Prospective contractor agrees not to 
unlawfully discriminate, harass or allow harassment against any employee or applicant for employment because of 
sex, race, color, ancestry, religious creed, national origin, physical disability (including HIV and AIDS), mental 
disability, medical condition (cancer), age (over 40), marital status, and denial of family care leave.  
 

4. Amendment (GC 11010.5) Contract modification, when allowable, may be made by formal amendment only.  
 

5. Assignment This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the 
State in the form of a formal written amendment.  
 

6. Termination The fair reserves the right to terminate any contract, at any time, upon order of the Board of Directors by 
giving the contractor notice in writing at least 30 days prior to the date when such termination shall become effective. 
Such termination shall relieve the fair of any further payments, obligations, and/or performances required in the terms 
of the contract.  
 

7. Governing Law This contract is governed by and shall be interpreted in accordance with the laws of the State of 
California.   
 

8. Conflict of Interest (PCC 10410, 10411, 10420) Contractor needs to be aware of the following provisions regarding 
current or former state employees. If Contractor has any questions on the status of any person rendering services or 
involved with the Agreement, the awarding agency must be contacted immediately for clarification.   
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Current State Employees (PCC 10410):  
1)   No officer or employee shall engage in any employment, activity or enterprise from which the officer or employee 

receives compensation or has a financial interest and which is sponsored or funded by any state agency, unless 
the employment, activity or enterprise is required as a condition of regular state employment.   

2)   No officer or employee shall contract on his or her own behalf as an independent contractor with any state agency 
to provide goods or services.  

 Former State Employees (PCC 10411):  
1)   For the two-year period from the date he or she left state employment, no former state officer or employee may 

enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements 
or any part of the decision-making process relevant to the contract while employed in any capacity by any state 
agency.  

2)   For the twelve-month period from the date he or she left state employment, no former state officer or employee 
may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making 
position in the same general subject area as the proposed contract within the 12-month period prior to his or her 
leaving state service.  

If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement 
void (PCC 10420).  

9. Contractor Name Change An amendment is required to change the Contractor’s name as listed on this Agreement. 
Upon receipt of legal documentation of the name change the State will process the amendment. Payment of invoices 
presented with a new name cannot be paid prior to approval of said amendment.   

 
10. Air or Water Pollution Violation (WC 13301) Under the State laws, the Contractor shall not be: (1) in violation of any 

order or resolution not subject to review promulgated by the State Air Resources Board or an air pollution control 
district; (2) subject to cease and desist order not subject to review issued pursuant to Section 13301 of the Water 
Code for violation of waste discharge requirements or discharge prohibitions; or (3) finally determined to be in 
violation of provisions of federal law relating to air or water pollution.  
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CHAPTER 4: DISABLED VETERAN BUSINESS ENTERPRISE 
(DVBE) PROGRAM REQUIREMENTS AND DOCUMENTATION 

4.00    DAA DVBE Requirements 
Per statute, DGS has established a contract DVBE participation goal of at least three percent. The 
goal applies to the overall dollar amount expended each year by each DAA for qualified contracts 
for services (excluding exempt contracts noted in A below). 

A.  Exempt Contracts 
 

DVBE requirements apply to all contract types except for the following types listed below. Dollar 
amounts for determining a DAA’s overall participation compliance apply only to qualified (non-
exempt) contracts.  Plan to use the quarterly report form to track both the overall dollar amount of 
DVBE contracting along with the actual amount of DVBE contracting. 

• Rental Agreements 
• Entertainment Contracts 
• Sponsorship Agreements 
• Contracts with governmental agencies, colleges, universities 
• Contracts with Joint Powers Authorities 

B.  Contract Bid Package DVBE Options 
 

For contract types not listed in Part A above, the DAA must decide which of one of the following 
four options will be utilized for the bid package:   
 

• Option 1 – No DVBE Program Requirements or Incentive 
The DAA elects to waive both the DVBE program requirement and incentive for this bid 
package.  

• Option 2 – DVBE Program Requirements Only 
The DAA elects to include the DVBE program requirement for this bid package but not the 
incentive. 

• Option 3 – DVBE Incentive Only 
The DAA elects to include the DVBE incentive for this bid package but waives the program 
requirement. 

• Option 4 – DVBE Program Requirements and DVBE Incentive 
The DAA elects to include both the DVBE program requirement and the DVBE incentive for this 
bid package. 

Option 1 – No DVBE Program Requirements or Incentive 

If the DAA elects to use Option 1, they elect not to have the DVBE program requirement or DVBE 
incentive for the bid package. Before opting to use Option 1, the DAA should keep in mind that 
they are still expected to meet the overall participation goal for each year. 

41

Case 3:19-cv-00134-CAB-NLS   Document 14-8   Filed 04/17/19   PageID.1971   Page 43 of 87



 41

Option 2- DVBE Program Requirements Only 

If the DAA elects to use Option 2, they elect to include in the bid package a requirement that at 
least 3% of the dollar value of the bid be performed by a DVBE. This can be achieved either if the 
bidder is a DVBE, or if the bidder commits to sub-contract with DVBE(s) to perform at least 3% of 
the value of the bid.  Note that a Good-Faith Effort is no longer an acceptable form of 
compliance with DVBE requirements.  

Complete instructions and information for both the DAA and bidder regarding the DVBE Program 
Requirement are included in the DVBE Program Requirements which follows later in this section 
and is available on the F&E Portal at www.cdfa.ca.gov/egov/fe/manual. 

Option 3 – DVBE Incentive Only 
 
If the DAA elects to use Option 3, they waive the DVBE program requirement for the bid package, 
but include the DVBE incentive.  This means that bidders are not required to have any portion of the 
services performed by a DVBE; however, a DVBE bid incentive shall be applied to bids that 
propose DVBE participation.  The incentive amount will be based upon the percentage of DVBE 
participation as follows: 
 

Confirmed DVBE Participation of:  DVBE Incentive:  
5% or Over   5%  

4% to 4.99% inclusive  4%  

3% to 3.99% inclusive  3%  

2% to 2.99% inclusive 2% 

1% to 1.99% inclusive 1% 

 
Complete instructions and information regarding the DVBE Incentive including incentive 
computation instructions are contained in the DVBE Bid Incentive Instructions which follows later in 
this section and is available on the F&E Portal at www.cdfa.ca.gov/egov/fe/manual.  These 
instructions include not only information for the bidder, but information on how to apply the 
incentive. 

 

Option 4 – DVBE Program Requirements and DVBE Incentive 
 
If the DAA elects to use Option 4, they elect to include in the bid package a requirement that at least 
3% of the dollar value of the bid be performed by a DVBE; and, they include a DVBE incentive based 
upon the percentage of DVBE participation as follows: 

 

Confirmed DVBE Participation of:  DVBE Incentive:  
5% or Over   5%  

4% to 4.99% inclusive  4%  

3% to 3.99% inclusive  3%  

Complete instructions and information regarding the DVBE Program Requirement with 
DVBE Incentive are included in the DVBE Program Requirements which follows later in this 
section and is available on the F&E Portal at www.cdfa.ca.gov/egov/fe/manual. These 
instructions include not only information for the bidder, but information on how to apply the 
incentive. 
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C.  DVBE Contract Options 
 

The following page is included in bid documents.  Depending upon the option that the DAA checks, 
the attachments listed under that option must be attached to the bid document.  Instructions for both 
the DAA and bidders are included in the documents.  The documents are included in this section 
and are also available on the F&E Portal at www.cdfa.ca.gov/egov/fe/manual. 
 

 Option 1 – NO DVBE Program Requirements or Incentive 
 

 
The DAA elects to waive both the DVBE program requirement and incentive for this bid package   

 
No DVBE requirement is made for this bid package. 
 

 
 

 Option 2 – DVBE Program Requirements Only 
 

 
The DAA elects to include the DVBE program requirement for this bid package but not the incentive 

 
Bidders must complete and return the attached  
Bidder and Sub-Contractor Performance Declaration, GSPD-05-105 (08/09) and  
DVBE Declaration – Bidder Not a Broker, STD.843 (5/06), as applicable.  
 
See also attached DVBE Program Requirements for information on how to comply. 
 

 

 Option 3 – DVBE Incentive Only 
 

 
The DAA elects to include the DVBE incentive for this bid package but waives the program 

requirement 
 

Bidders must complete and return the attached  
Bidder and Sub-Contractor Performance Declaration, GSPD-05-105 (08/09) and  
DVBE Declaration, Bidder Not a Broker STD.843 (5/06), as applicable. 
 
See also attached DVBE Incentive Instructions   for information on how to comply. 
 

 
 

 Option 4 – DVBE Program Requirements and DVBE Incentive 
 

 
The DAA elects to include both the DVBE program requirements and incentive for this bid package 

 
Bidders must complete and return the attached  
Bidder and Sub-Contractor Performance Declaration, GSPD-05-105 (08/09) and  
DVBE Incentive Declarations, STD-843 (05/06), as applicable.  
 
See also attached  
DVBE Program Requirements and  
DVBE Incentive Instructions   for information on how to comply. 
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D.  Compliance Documentation 
DAAs provide an accounting of all contracts filed on a quarterly basis through their quarterly report 
filed with F&E (please refer to Part 1.30 of this Manual for information).  Quarterly reports include 
columns for tracking and reporting DVBE compliance.  Two columns are provided for this: “DVBE 
qualified contract (yes/no)?” and “DVBE dollar amount contracted.”  Tracking this information will 
assist in calculating the overall percentage of DVBE contracting.    
 
To calculate the percentage of DVBE contracting for only DVBE qualified contracts, divide the 
“DVBE dollar amount contracted” by the “total contract dollar amount” times 100.  DAAs that 
maintain or exceed 3% of their total contracting for DVBE contracts for two out of the past three 
years have the option to waive DVBE program and/or incentive requirements for a given qualified 
contract. 
 
Please refer to Part 1.30 of this Manual for information. 

 

4.05  DAA DVBE Monitoring Responsibilities 
 

DGS has identified the following DVBE monitoring responsibilities that awarding agencies must 
fulfill:  

 

A.  Compliance 
 

1. The DAA shall establish a method of monitoring adherence to the goals. Examples of 
monitoring methods include: 

 
a. Contacting DVBE’s listed for participation upon award of contract. 
b. Post award audits.  

 
2. DAAs must report program violations as follows to the DGS-OSDC. Procurement Division 

Protest and Resolution Unit. PD subsequently forwards the allegations to the Attorney General 
for possible action. It is unlawful for a person or firm to: 

 
a. Knowingly and with intent to defraud, fraudulently obtain or retain certification as a DVBE. 
b. Willfully and knowingly make a false statement with the intent to defraud, to influence 

certification of any entity as a DVBE. 
c. Willfully and knowingly obstruct an investigation regarding DVBE certification. 
d.  Knowingly and with intent to defraud, obtaining or attempting to obtain public moneys to 

which the person is not entitled under the DVBE Participation Program. 
e. Establish or cooperate in the establishment of, or exercise control over, a firm found to have 

violated the above. Violators are guilty of a misdemeanor and may also be liable for a civil 
penalty. Additionally, violators shall be suspended from bidding on, or participating as either 
a contractor, subcontractor, or supplier in any state contract or project. Prior to reporting an 
alleged violation of PCC § 10115.10 to the DGS-OSDC Protest and Dispute Resolution 
DAAs must investigate the alleged violation and must prepare a written report of their 
findings. The written report must also include a recommendation for action to be taken 
commensurate with the DAA’s findings and must be submitted to the Protest and Dispute 
Resolution Unit DGS-OSDC within 60 days of notification to the DAA the alleged violation. 

f. For contracts with DVBE goals, agencies should include the following language to assist in 
verifying compliance: “Contractor agrees to provide verification, in a form agreed to by the 
state, that DVBE subcontractor participation under this agreement is in compliance with the 
goals specified at the time of award of contract, or with any subsequent amendment.” 
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B.   Substitution of Subcontractors 
 

1. After award of a contract, the successful bidder/contractor must use the DVBE subcontractors 
and/or suppliers proposed in the bid or proposal to the state unless a substitution is requested. 
The bidder/contractor must request the substitution in writing to the DAA and the DAA must 
approve the substitution in writing prior to commencement of any work by the proposed 
subcontractor/supplier. At a minimum, the substitution must include: 
a. A written explanation of the reason for the substitution. 

• A written description of the business enterprise to be substituted, including      the DVBE 
certification status of the firm. 

b.  If applicable, the contractor must also include the reason a non-DVBE subcontractor is 
proposed for use. 

c.  A written notice detailing a clearly defined portion of the work identified both as a task and 
as a percentage share/dollar amount of the overall contract that the substitution business 
will perform. 

 
2. The request for substitution of DVBE and the DAA’s approval or disapproval cannot be used as 

an excuse for noncompliance with any other provision of law, including, but not limited to, the 
Subletting and Subcontracting Fair Practices Act (PCC §§ 4100 et seq.) or any other contract 
requirements relating to substitution of subcontractors. 

 
3. The DAA may consent to the substitution of another person or business as a subcontractor in 

any of the following situations: 
a.  When the subcontractor listed in the bid, after having a reasonable opportunity to do so, fails 

or refuses to execute a written contract, when that written contract based upon the general 
terms, conditions, plans and specifications for the project involved or the terms of that 
subcontractor’s written bid, is presented to the subcontractor by the prime contractor. 

b.  When the listed subcontractor becomes bankrupt or insolvent, or goes out of business. 

• When the listed subcontractor fails or refuses to perform his/her subcontract. 

• When the listed subcontractor fails or refuses to meet the bond requirements of the 
prime contractor. 

• When the prime contractor demonstrated to the DAA that the name of the subcontractor 
was listed as a result of an inadvertent clerical error. 

• When the listed subcontractor is not licensed pursuant to any applicable licensing 
requirement of any regulatory agency of the State of California. 

• When the DAA determines that the work performed by the listed subcontractor is 
substantially unsatisfactory and not in substantial accordance with the plans and 
specifications, or that the subcontractor is substantially delaying or disrupting the 
process of the work. 

 
4. Prior to the approval of the prime contractor’s request for substitution, the DAA, or its duly 

authorized officer, must give notice in writing to the listed subcontractor of the prime contractor’s 
request to substitute and the reasons for the request. The notice shall be served by certified or 
registered mail to the last known address of the subcontractor. 

 
5. The listed subcontractor who has been so notified will have five working days within which to 

submit written objections to the substitution of the DAA.  Failure to file these Written objections 
will constitute the listed subcontractor’s consent to the substitution. If written objections are filed, 
the DAA shall give at least five working days notice in writing to the listed subcontractor of a 
hearing by the DAA on the prime contractor’s request for substitution. 
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Specific questions regarding the state’s DVBE Program and requirements should be directed to: 
 

DEPARTMENT OF GENERAL SERVICES 
Small Business & DVBE Certification  
707 Third Street  
West Sacramento CA 95605  
(916) 375-4940    
www.dgs.ca.gov/smbus  
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C.                                           DVBE Program Requirements 
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D.                Bidder and Subcontractor Performance Declaration (GSPD-05-105) 
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E.                                           DVBE Declaration (Std. 843) 
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F.                                           DVBE Bid Incentive Instructions 
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CHAPTER 5: GENERAL CONTRACT PROVISION / 
PROCEDURAL INFORMATION  
 

5.00  Payment Provisions  
Every contract must state in what form, the frequency, and upon what basis money will exchange 
hands; in other words, a payment provision.  Following are descriptions of possible methods of 
payment:  

A.  Lump Sum Payments   
 
  For lump sum payments, the exact amount to be paid upon completion of the contract is stated in 

the contract. After the satisfactory completion of the terms of the contract, payment is made to the 
contractor. Suggested payment language to use in contract:  

“___DAA agrees to pay (contractor) the sum of $______ upon satisfactory completion of the terms 
of this contract.”  

B.  Unit Rate Payments   
 

This is used when the exact amount of payment cannot be determined before work commences. In 
such cases, the payment provision must clearly state a rate of pay per unit, and include a “not to 
exceed” clause. Payment is made upon satisfactory completion of the work, based upon the actual 
final amount (rate x units), which must be no more than the “not to exceed clause.” Payment over 
the “not to exceed amount” cannot be made without a contract amendment. Suggested payment 
language to use in contract:  

“DAA agrees to pay (contractor) the sum of $  per (unit) upon satisfactory completion of 
the terms of this contract.  The total amount of this contract shall not exceed $  ”.  

C.  Progress Payments  
 

Progress payments are partial payments made at clearly identifiable stages of progress, based 
upon written progress reports.  It is recommended that progress payments only be made for 
contracts that are at least three months in duration, and that the progress payments are made not 
more frequently than monthly.  The following rules apply to progress payments:  
1. Progress payments may never be made in advance of services rendered.   
2. Ten percent (10%) of amount due must be retained from each progress payment.  
3. Upon satisfactory completion of all services, the total amount that has been withheld from each 

progress payment will be paid to the contractor.  
4. If the contract is bid, then the bid document must state that progress payments will be made. 

Suggested payment language to use in contract:  
 

“DAA agrees to pay (contractor) $_____.  No payment shall be made in advance of services 
rendered. Progress payments will be made no more frequently than once a month. In computing the 
amount of any progress payment, the DAA shall determine what the contractor has earned during 
the period for which payment is being made, but shall retain out of such earnings an amount equal 
to at least 10% thereof, pending satisfactory completion of the entire contract.    
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D.  Advance Payments  
  
 A DAA may not make payments prior to work performed.  

 

5.05  Contract Termination Clauses  
  
A.  Standard Agreements  
 

Termination for Cause 
The General Terms and Conditions form GTC 307 that is Exhibit C for Standard Agreements 
contains Termination for Cause language.  This language should not be changed or modified.  

 
Termination without Cause  
The pre-printed standard agreement contract forms do not contain a termination clause to allow the 
DAA to terminate the contract without cause.  It is recommended that the DAA add termination 
clause language to their contract that allows the DAA to terminate the contract without cause, with 
advance written notice provided to the contractor.  Suggested language:  

 

 “The fair reserves the right to terminate any contract, at any time by giving the contractor notice in 
writing at least ___days prior to the date when such termination shall become effective. Such 
termination shall relieve the fair of a further payment, obligations, and/or performances required in 
the terms of the contract.”  

 It is not recommended that mutual termination without cause be included in the contract.  

B.  Rental Agreements  
 

Rental Agreements already contain pre-printed mutual termination without cause language.  If a 
different termination clause is used, then the pre-printed clause must be deleted and the new 
language added to the contract.  All of these changes must be initialed by both parties.  

5.10  Multiple Year Contracts/Options to Renew  
• If a contract is for more than one year (multi-year) or contains options to renew which if 

exercised would make the contract multi-year, a written justification explaining why it is in the 
best interest of the DAA must be included in the contract file, and in the contract package if the 
contract requires F&E approval.  This justification may be added to the Std. 215 Agreement 
Summary or prepared on a separate sheet of paper.  

• Normally, the overall term of a contract (including all options to renew) may not exceed five 
years. If contract exceeds a five year term, pre-approval from F&E must be requested in 
writing and approved in writing by F&E prior to execution of the contract.  Contracts 
exceeding five years will only be approved under certain circumstances, such as major capital 
improvements to be made by the contractor etc.  

• The contract dollar amount to be used to determine bid, approval, and other contract 
requirements is the total dollar amount including all years of a multi-year contract, as well as all 
option year amounts if contract has options to renew.  

• For contracts with options to renew, the bid documents and resulting contract must contain 
information regarding the options to renew including who (DAA, or contractor and DAA) may 
exercise the option, how to exercise option (i.e. “in writing at least 30 days prior to the expiration 
date”), the number and length of options, and how the dollar amount for option years will be 
determined.  

• When exercising an option to renew, the preferred method to use is a contract amendment.
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5.15  Personal Services Considerations  
 

Personal services contracts have come under close scrutiny of employee organizations, and 
consequently the State Personnel Board, in recent years.  Following are instructions for 
identifying and justifying personal services contracts.  DAA’s may only enter into those 
personal services contracts that are permissible as described below.  Note that personal 
services contracts are still subject to all bid requirements and other contracting requirements 
as stated in the Contract Manual.  

 
A.  Definition  
 

Title 2. California Administrative Code, Section 279.1 defines “personal services contract” as 
any contract (except public works contracts) under which labor or personal services are a 
significant, separately identifiable element.   

B.  Use of Personal Services Contracts  
 

The use of a personal services contract is permissible if the contract meets any of the 
criteria under Government Code 19130(b), listed in Part E below.  

C.  Documentation/Justification  
 

Typically, personal services contracts permissible under 19130(b) will fall under criteria 3 or 
10 (listed below). The applicable 19130(b) criteria must be listed on the Std. 215, Contract 
Summary, Section 17. Per the California Code of Regulations, Title 2, 547.60 – 547.68, the 
fair must also provide a justification /explanation describing why the contract falls under 
those particular criteria, including any pertinent details. The information must be 
documented so that if an employee organization contacts the State Personal Board 
regarding a contract, the facts upon which the DAA made the determination that the contract 
was permissible are readily available for review.  Include this information on the Std. 215 or 
on a separate sheet of paper, and keep as part of the contract file.   

D.  Approval  
 

If the contract exceeds $75,000.00, submit the contract package (including the justification 
described above) to F&E.  F&E will forward the applicable parts of the package to Human 
Resources Branch (HRB) for their review and approval of the personal services aspect of 
the contract.  

Personal services contracts $75,000.00 or less, do not come to F&E for approval.  However, 
the DAA should contact HRB to determine whether or not they want to review these 
contracts.  

E.  19130(b) Criteria  
 

The following are the ten criteria under 19130(b), any of which make the contract 
permissible as far as personal service considerations are concerned:  

1. The functions contracted are exempted from civil service by Section 4 of Article VII of the 
California Constitution, which describes exempt appointments.  

 
2. The contract is for a new state function and the Legislature has specifically mandated or 

authorized the performance of the work by independent contractors. 
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3.  The services contracted are not available within civil service, cannot be performed 
satisfactorily by civil service employees, or are of such a highly specialized or technical 
nature that the necessary expert knowledge, experience, and ability are not available 
through the civil service system.  Note: If DAA is uncertain whether or not there may be 
available civil service classifications for the work to be performed, contact Human 
Resources Branch for assistance.      

 
4.  The services are incidental to a contract for the purchase or lease of real or personal property. 

Contracts under this criterion, known as “service agreements” shall include, but not be limited 
to, agreements to service or maintain office equipment or computers that are leased or rented.  

 
5.  The legislative, administrative, or legal goals and purposes cannot be accomplished through the 

utilization of persons selected pursuant to the regular civil service system.  Contracts are 
permissible under this criterion to protest against a conflict of interest or to insure independent 
and unbiased findings in cases where there is a clear need for a different, outside perspective.  
These contracts shall include, but not be limited to, obtaining expert witnesses in litigation.  

 
6.  The nature of the work is such that the Government Code standards for emergency 

appointments apply. These contracts shall conform with Article 8 (commencing with Section 
19888) of Chapter 2.5 of Part 2.6.  

 
7.  State agencies need private counsel because a conflict of interest on the part of the Attorney 

General’s office prevents it from representing the agency without compromising its position.  
These contracts shall require the written consent of the Attorney General, pursuant to Section 
11040.  

 
8. The contractor will provide equipment, materials, facilities, or support services that could not 

feasibly be provided by the state in the location where the services are to be performed.  
 
9. The contractor will conduct training courses, for which appropriately qualified civil service 

instructors are not available, provided that permanent instructor positions in academies or 
similar settings shall be filled through civil service appointment.  
 

10. The services are of such an urgent, temporary or occasional nature that the delay 
incumbent in their implementation under civil service would frustrate their very purpose.  

   Personal Services Contracts Not Meeting 19130(b) Criteria  

F. Personal Service Contracts Not Meeting 19130(b) Criteria 
 

A personal services contract that does not meet any of the 19130(b) criteria can only be entered to 
if it is approved by the State Personnel Board as a “cost-savings” contract. The stringent 
requirements of such a contract as well as the lengthy State Personnel Board approval process 
make these contracts not a viable option except in the most unusual circumstance.  
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CHAPTER 6: SPECIFIC TYPES OF CONTRACTS 
(INFORMATION, WORKSHEETS, SPECIAL FORMS)  

 
6.00  Carnival Contracts  
 
A.  Bidding Requirements  
 

Pre-review by F&E of carnival bidding packages prior to their release is required.  Notifications 
and/or bid packages must be sent certified mail to all carnival operators on the CFSA Carnival 
Master Insurance List with insurance coverage for fairtime operation (see Item B below), and also to 
any other carnival operator who has requested notification/bid package.  

 
  DAAs  

Although DAA carnival contracts are considered rental agreements, they must be bid. There are 
two types of bid packages for carnivals: 
   
1. Two-Tier and  
2. High Score Fill-in-the-Blank carnival RFP packages are located on the F&E Portal 
 (see Part 1.00 of this manual for instructions to access the Portal).  

 
 County and Citrus Fruit Fairs  

County and Citrus Fruit Fairs must bid their carnival contracts.  County and citrus fruit fairs may use 
our boilerplate carnival bid packages or use documentation provided by their county contracting 
officials. They must also follow the specific requirements set forth in the Food and Agricultural Code 
Section 4511:  

 

4511 (a) All county fairs and citrus fruit fairs shall, prior to entering into a carnival contract, do  
                 both the following: 
    1. Notify all persons on the department’s list of qualified carnival contractors of the  
  contract opportunity at least 180 days prior to entering into the contract. 
  2. Provide all applicants for the carnival contract a hearing before the board or  
  governing authority on their proposal. 
  (b) If a county fair or citrus fruit fair enters into a carnival contract with a person other than  
  the highest bidder 
 
  © No county fair or citrus fruit fair shall enter into a carnival contract for a term which  
   exceeds three years without the approval of the department. 

 

B.  CFSA Carnival Master Insurance List  
 

CFSA maintains a Carnival Master Insurance List. This list is at the back of the Master Insurance 
packet that CFSA sends to the fairs.  For county fairs this list is the department’s list of qualified 
carnival contractors’ as referenced in Food and Agricultural Code Section 4511(a) 1 shown in 
Section A above. Questions regarding carnival insurance requirements or a carnival operator’s 
current insurance status should be directed to Lianne Lewellen at CFSA (916) 263-6145.  
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C.                      “CARNIVAL” FAIRTIME CONTRACT WORKSHEET    
Rental Agreement 

(Formal Bid Process Required) 

 Check off each item, as it is completed and/or added to the contract package. 

  1 - Std. 215, “Agreement Summary” – Completed form.  
 
  Include justification for multi-year contract, if applicable.  

 
    CFSA Carnival Master Insurance List  

  Check to ensure carnival operator is on current CFSA Carnival Master Insurance List to 
ensure that the carnival operator still has all insurance coverage’s in place. 

 
   1 - Board Resolution or Delegation of Authority (if multi-year, submit Board Resolution, 

and include total number of years, and total dollar amount).  

   3 – F-31 “Rental Agreement Forms” 
 
   Submit 3 completed signed copies of the F-31 with all applicable items completed as 

required.  
 
   Authorized signatures of contractor and DAA CEO on each copy of F-31.  
 
   If changing termination clause, add new clause and line out pre-printed clause on reverse 

of F-31.  Both parties initial.  
 
   Any changes made to documentation initialed by both parties.  
 
  Attach and incorporate the following exhibits:  
 
   Standard Contract Terms and Conditions, SCTC (F-31) or using new F-31 with SCTC 

language included. 
 
   CFSA Insurance Requirements Form.  
 
  Bidding Documentation:  

 
   1 – Copy of DAA’s RFP.  

 
   1 – Copy of certified mail receipts (for notices sent and/or RFP’s sent to carnival operators 

on pre-qualified list.  
 
   1 – Copy of each proposal received.  
 
   1 – Copy of all score sheets.  
 
   Add the following statement to the contract:  

  “The DAA’s bid package dated  , and the contractor’s bid,  
  dated  , are on file at the DAA and at the Division of Fairs and Expositions’ 

Office in Sacramento, and are incorporated herein by reference and made a part of this 
contract.” 
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6.05  Contract Amendments  
 

 An amendment is a formal modification to a contract. 
   

A.  Format and Approval  
 

• Amendments for Standard Agreements are prepared using the Std. 213A.  

• Amendments for Rental Agreements are typed on letterhead.  

• Number the amendment by using the original contract # followed by “AM #1”. Use this sequence 
for each succeeding amendment.  

• A Std. 215 is required for all Std. 213A amendments, and for Rental Agreement amendments 
that require F&E approval.  

• An amendment may not be used to circumvent the competitive bidding process; however, in the 
case of a protested contract award, the existing contract may be amended to extend the 
expiration date until the protest is over.    

• Amendments for contracts that originally required F&E approval need F&E approval.  

• If the original contract did not need approval from F&E, but the amendment increases the dollar 
amount of the contract over $75,000 then the entire original contract package must be 
submitted to F&E for approval, along with the amendment(s) for approval.  

 

B.   Amendment Language  
 

• The amendment should contain the same degree of specificity for changes that the original 
contract contained for the same item.   

• The items of work covered by the amendment should be clearly written as part of the contract. 
Example: "Scope of work Exhibit X is hereby amended to include additional items of work as 
shown on Exhibit X1".  

• Paragraphs being amended should be clearly identified. Example: "Paragraph X is hereby 
amended to read: The total amount of this contract is . . . “  

• Make sure the terms and conditions of the amendment are approved by the DAA  board.   

• The amendment must include the following statement:    
“Except as herein amended, all other terms and conditions remain as previously agreed 
upon.”  

• A Std. 215 Agreement Summary must be completed for all amendments.  

• The effective date language of the amendment should be specified without affecting the contract 
period. An example of correct language is: "The effective date of this amendment is . . ." Do not 
use such wording as, "This contract is effective from (amendment date) to ending date." Such 
terminology has the legal effect of moving the starting date of the entire contract up to the 
amendment date.   

• The amendment must be signed by both parties. 
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C.                               CONTRACT AMENDMENT WORKSHEET  
 
  Check off each item, as it is completed and/or added to the contract package. 
  See preceding Contract Manual page for details for the items listed. 
 
   1 - Std. 215, “Agreement Summary” – Completed form  

 
   1 - Board Resolution or Delegation of Authority 
 
   Contract Form 
 
    3 – Std. 213A Amendment forms, if amending a Standard Agreement  
  or 
     3 – Letterhead document for Rental Agreement Amendment  
 
    Amendment correctly numbered  
 
    Detailed description of changes  
 
    Correct amendment effective date language (see previous page)  
 
     Following language included in the amendment ¨“Except as herein amended, all 

other terms and conditions remain as previously agreed upon.”  
 
   Copy of original approved contract and any previous amendments  

 
 

Note: If the original contract did not need approval from F&E, but the amendment 
increases the dollar amount of the contract over $75,000 then the entire original contract 
package must be submitted to F&E for approval, along with the amendment(s) for 
approval.  
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6.10  Entertainment Contracts – Stage Acts  
 
A.  Bidding Requirements  
 

Contracts for the actual entertainment are exempt from bidding requirements.  Contracts for 
entertainment coordinators to obtain entertainment for the fair are not exempt. Entertainment 
coordination is a service and subject to the same bidding requirements as any contract for services 
(see Part 3 of this Manual).  

 
B.  Entertainment Contract Attachment  
 

The Entertainment Contract Attachment must be attached and incorporated into all of the 
entertainment contracts.  A copy of this form is on the following page of this manual. It covers the 
following two items:  

 
1. Copyright Infringement Indemnification Language – required for all entertainment contracts.  
2. Talent Agency License Certification  

  a.  This language must be included in the contract even if the contractor does not believe that it 
applies. That is why the certification says “applicable requirements”, meaning that only 
applicable sections apply to the contractor/ contract.  Labor Code Sections §271, §272. and 
§1700.5 are printed at the end of the Entertainment “Stage Acts” section for the contractor’s 
information, if requested.. The contractor may access Labor Code Sections §1700.5. At 
www.leginfo.ca.gov, click on California Law, Labor Code.  

 

271. No person, or agent or officer thereof, engaged in the business of promoting a theatrical 
enterprise where living individuals are used or employed in the presentation, except persons having a free 
and unencumbered title to the fee of the property on which the theatrical enterprise is produced, shall fail or 
neglect, before producing such enterprise in any period for which a single payment of wages is made, to have 
on hand or on deposit with a bank or trust company, in the county in which such enterprise is to be produced, 
or if there is no bank or trust company in the county, then in the bank or trust company nearest the place 
where such enterprise is produced, cash or readily salable securities of a market value sufficient to pay the 
wages of every individual used or employed in the production of such enterprise, or in connection therewith 
for such period.  The provisions of this section shall not apply to the use or employment of individuals by a 
radio or television broadcasting enterprise; provided, there is on hand or on deposit with a bank or trust 
company in this State cash or readily salable securities of a market value sufficient to pay the wages of every 
individual used or employed in such enterprise, or in connection therewith.  Theatrical enterprise as used in 
this section means the production of any circus vaudeville, carnival, revues, variety shows, musical comedies, 
operettas, opera, drama, theatrical, endurance contest, walkathon, marathon, derby, or other entertainments, 
exhibitions, or performances.  Any person, or agent or officer thereof, who violates this section, is guilty of a 
misdemeanor.  
272.  Every person, agent, or officer thereof engaged in the businesses specified in Section 270, 
270.5, 270.6, or 271, shall keep conspicuously posted upon the premises where persons are employed, a 
notice specifying the name and address of the bank or trust company where the required cash or readily 
salable securities are on deposit, or the name of the surety or sureties on the bond deposited pursuant to 
Section 270.5 or 270.6.  Failure to keep the notice conspicuously posted is prima facie evidence of a violation 
of Section 270, 270.5, 270.6, or 271. 1700.5. No person shall engage in or carry on the occupation of a talent 
agency without first procuring a license therefore from the Labor Commissioner. The license shall be posted 
in a conspicuous place in the office of the licensee.  The license number shall be referred to in any 
advertisement for the purpose of the solicitation of talent for the talent agency.  Licenses issued for talent 
agencies prior to the effective date of this chapter shall not be invalidated thereby, but renewals of those 
licenses shall be obtained in the manner prescribed by this chapter.  
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ENTERTAINMENT CONTRACT ATTACHMENT 
 

Copyright Infringement Indemnification  
 

  Contractor warrants and represents that no musical, literary or artistic work or other property protected by 
copyright will be performed reproduced or used in the performance of this contract unless contractor has 
previously thereto obtained written permission from the copyright holder.  Contractor acknowledges that 
contractor acts under this contract as an independent contractor charged with the responsibility at their sole 
discretion, for selection, performance, reproduction and use of such musical, literary and artistic works a 
contractor deems appropriate and that contractor undertakes strict compliance with all laws respecting 
copyrights and the performance, reproduction and use of musical, literary and artistic works.  Contractor 
warrants that in the performance of this contract, contractor will not infringe any statutory, common law or 
other right of any person by performing, reproducing or otherwise making use of any work or material.  
Contractor will indemnify, save and hold harmless the State and its agencies, including contracting district 
agricultural association, and their officers, agents, employee and servants from and against all claims, costs, 
and expenses (including legal fees), demands, actions and liability of every kind and character whatsoever 
with respect to copyright and the performance, reproduction and use of musical, literary and artistic works. 
Contractor authorizes the withholding of payment under this contract pending the final disposition of any claim 
which may result from the foregoing indemnification.  

 
 

Talent Agency License Certification  
 

“Contractor certifies compliance with applicable requirements in the talent agency sections of the Labor 
Code (§271 and §272 and §1700.5 et seq.)” 
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6.15  Entertainment “Stage Acts” Contract Worksheet 
 

This Worksheet does not apply to contracts for entertainment coordinator services.   
Entertainment coordinator contracts are subject to bid requirements. 

  
   Check off each item, as it is completed and/or added to the contract package. 

 
     1 - Std. 215 “Agreement Summary” – Completed form.  

 
     1 - Evidence of Insurance – If applicable - insurance certificate or page showing 

CFSA master certificate approval.  
 
     1 - Contractor Certification Clauses Form – Completed and signed by contractor.  
 
     1- Board Resolution or Delegation of Authority  
 
    3 - Std. 213 “Standard Agreement” Forms  
 
     Submit 3 completed signed copies of the Std. 213 with all applicable items completed 

as required.  
 
     Completed Exhibit A Scope of Work (on Std. 213 itself or attached to each copy).  
 
     Completed Exhibit B Budget Detail and Payment Provisions (on Std. 213 or attached 

to each copy).  
 
    Authorized signatures of contractor and DAA CEO on each copy of Std. 213.  
 
     Termination Without Cause language added if applicable.  
 
     Any changes made to documentation initialed by both parties.  

 
    Attach and incorporate the following exhibits into the contracts:  
 
    CFSA Insurance Requirements form if applicable.  

 
    Entertainment Contract Attachment.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Note:  If contract is over $5,000, a “Contract Award Report”, Std. 16 form, must be sent to the 

Department of Fair Employment and House, 2014 “T” Street, Suite 210, Sacramento, CA 95814. 
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6.20  “Generic” Services Contract Worksheet  
 

  Check off each item, as it is completed and/or added to the contract package.  
 
    1 - Std. 215, “Agreement Summary” – Completed form. Include justification for multi-

year contract, if applicable.  
 
   1 - Evidence of Insurance - Insurance certificate or page showing CFSA master cert 

approval.  
 
   1 - Contractor Certification Clauses Form – Completed and signed by contractor.  
 

   1-Board Resolution or Delegation of Authority - (if multi-year, submit Board 

Resolution, and include total number of years, and total dollar amount)  
 
   3 - Std. 213 “Standard Agreement” Forms - Submit 3 completed signed copies of 

the Std. 213 with all applicable items completed as required.  
 
   Completed Exhibit A Scope of Work (on Std. 213 itself or attached to each copy).  
 
   Completed Exhibit B Budget Detail and Payment Provisions (on Std. 213 or attached 

to each copy).  
 
   Authorized signatures of contractor and DAA CEO on each copy of Std. 213.  
 
   Termination without Cause language added if applicable.  
 
   Any changes made to documentation initialed by both parties.  

 

Bid Process Used 
Check applicable box and then complete sections in appropriate box below.  
 

   IFB  
 
   RFP  
 
   Alternative Bid Process  
 

IFB or RFP Bidding Documentation:  
 1 – Copy of DAA’s RFP or IFB  

 
 1 – Copy of list to whom bid packages were sent  

 
 1 – Copy of each bid received  

 
 1 – Copy of all score sheets, if RFP  

 
 Evidence of Advertising in CSCR  

 
    Covered by Fairs & Expositions’ CSCR Blanket Ad for fairtime.  
 
    CSCR ad placed by DAA for year-round or time in addition to fairtime (attach 

copy).  
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  Following statement added to contract:  
    “The DAA’s bid package dated  , and the contractor’s bid, dated  , are on 

file at the DAA and at the Division of Fairs and Expositions’ Office in Sacramento, and are 
incorporated herein by reference and made a part of this contract.”  

 
DVBE Documentation  
 

 Waived  
 

 Applicable  
 
   Comply with 3% program requirement – All required documentation must be 

included.  
 
     Bidder and Subcontractor Performance Declaration (GSPD-05-105)  
     Disabled Veteran Business Enterprise (DVBE) Declaration (Std. 843) 
 
   Incentive Applied 
 
     Bidder and Subcontractor Performance Declaration (GSPD-05-105) 
     Disabled Veteran Business Enterprise (DVBE) Declaration (Std. 843) 
 

 

  Alternative Bid Process Documentation  
 
   Copy of written quotes received  
 
   Verification of each businesses small business or DVBE status: Either copies of the 

small business or DVBE certifications or printouts of pages from DGS website 
displaying firms’ current certification status.  

 
  Attach to the contracts and incorporate the following exhibits:  

 
   CFSA Insurance Requirements form  

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Note: If contract is over $5,000, a “Contract Award Report”, Std. 16 form, must be sent to the  
Department of Fair Employment and House, 2014 “T” Street, Suite 210, Sacramento, CA 95814.  
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6.25  Gun Show Contracts  
 

Whether or not a fair rents out their facilities for gun shows is a policy decision to be made by the 
fair board and their community. DAA gun show contracts that are within the delegated contract 
approval amount do not require F&E review or approval.  

Effective January 1, 2000 AB 295 amended Penal Code Sections 171b and 12071.1, and added 
Section 12071.4 to the Penal Code. This law applies to all gun shows in California.  It imposes 
additional requirements and authorizes a program of law enforcement administered by the 
Department of Justice. A copy of the aforementioned Penal Code sections is attached. All fairs that 
choose to rent out their facilities for gun shows should study these sections to inform themselves as 
to how gun shows must operate under the new law. These sections include responsibilities of both 
the facility manager (fair) and the promoter/contractor. Any questions regarding these Penal Code 
Sections and their impact on gun shows and gun show contracts or the responsibilities of the fair or 
promoter/contractor should be directed to your assigned Attorney General’s Office attorney.  

Penal Code  

171b.  (a) Any person who brings or possesses within any state or local public building or at any meeting required to be 
open to the public pursuant to Chapter 9 (commencing with Section 54950) of Part 1 of Division 2 of Title 5 of, or Article 9 
(commencing with Section 11120) of Chapter 1 of Part 1 of Division 3 of Title 2 of, the Government Code, any of the 
following is guilty of a public offense punishable by imprisonment in a county jail for not more than one year, or in the state 
prison:  
(1) Any firearm.  
(2) Any deadly weapon described in Section 653k or 12020.  
(3) Any knife with a blade length in excess of four inches, the blade of which is fixed or is capable of being fixed in an 
unguarded position by the use of one or two hands.  
(4) Any unauthorized tear gas weapon.  
(5) Any taser or stun gun, as defined in Section 244.5.  
(6) Any instrument that expels a metallic projectile, such as a BB or pellet, through the force of air pressure, CO2 
pressure, or spring action, or any spot marker gun or paint gun.  
(b) Subdivision (a) shall not apply to, or affect, any of the following:  
(1) A person who possesses weapons in, or transports weapons into, a court of law to be used as evidence.  
(2) (A) A duly appointed peace officer as defined in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2, a 
retired peace officer with authorization to carry concealed weapons as described in subdivision (a) of Section 12027, a 
full-time paid peace officer of another state or the federal government who is carrying out official duties while in California, 
or any person summoned by any of these officers to assist in making arrests or preserving the peace while he or she is 
actually engaged in assisting the officer.  
(B) Notwithstanding subparagraph (A), subdivision (a) shall apply to any person who brings or possesses any weapon 
specified therein within any courtroom if he or she is a party to an action pending before the court.  
(3) A person holding a valid license to carry the firearm pursuant to Article 3 (commencing with Section 12050) of Chapter 
1 of Title 2 of Part 4.  
(4) A person who has permission to possess that weapon granted in writing by a duly authorized official who is in charge 
of the security of the state or local government building.  
(5) A person who lawfully resides in, lawfully owns, or is in lawful possession of, that building with respect to those 
portions of the building that are not owned or leased by the state or local government.  
(6) A person licensed or registered in accordance with, and acting within the course and scope of, Chapter  
11.5 (commencing with Section 7512) or Chapter 11.6 (commencing with Section 7590) of Division 3 of the Business and 
Professions Code who has been hired by the owner or manager of the building if the person has permission pursuant to 
paragraph (5).  
(7) (A) A person who, for the purpose of sale or trade, brings any weapon that may otherwise be lawfully transferred, into 
a gun show conducted pursuant to Sections 12071.1 and 12071.4.  
(B) A person who, for purposes of an authorized public exhibition, brings any weapon that may otherwise be lawfully 
possessed, into a gun show conducted pursuant to Sections 12071.1 and 12071.4.  
(c) As used in this section, "state or local public building" means a building that meets all of the following criteria:  
(1) It is a building or part of a building owned or leased by the state or local government, if state or local public employees 
are regularly present for the purposes of performing their official duties.  A state or local public building includes, but is not 
limited to, a building that contains a courtroom. 
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  (2) It is not a building or facility, or a part thereof, that is referred to in Section 171c, 171d, 626.9, 626.95, or  
 626.10 of this code, or in Section 18544 of the Elections Code.  

(3) It is a building not regularly used, and not intended to be used, by state or local employees as a place of residence.  
 
12071.1. (a) No person shall produce, promote, sponsor, operate, or otherwise organize a gun show or event, as 
specified in subparagraph  
(B) of paragraph (1) of subdivision (b) of Section 12071, unless that person possesses a valid certificate of eligibility from 
the Department of Justice. Unless the department's records indicate that the applicant is a person prohibited from 
possessing firearms, a certificate of eligibility shall be issued by the Department of Justice to an applicant provided the 
applicant does all of the following:  

  (1) Certifies that he or she is familiar with the provisions of this section and Section 12071.4.  
(2) Ensures that liability insurance is in effect for the duration of an event or show in an amount of not less than one million 
dollars ($1,000,000).  
(3) Provides an annual list of the gun shows or events that the applicant plans to promote, produce, sponsor, operate, or 
otherwise organize during the year for which the certificate of eligibility is issued, including the date, time, and location of 
the gun shows or events. 
(b) If during that year the information required by paragraph (3) of subdivision (a) changes, or additional gun shows or 
events will be promoted, produced, sponsored, operated, or otherwise organized by the applicant, the producer shall 
notify the Department of Justice no later than 30 days prior to the gun show or event.  
(c) As used in this section, a "licensed gun show producer" means a person who has been issued a certificate of eligibility 
by the Department of Justice pursuant to subdivision (a).  No regulations shall be required to implement this subdivision.  
(d) The Department of Justice shall adopt regulations to administer the certificate of eligibility program under this section 
and shall recover the full costs of administering the program by fees assessed applicants who apply for certificates. A 
licensed gun show producer shall be assessed an annual fee of eighty-five dollars ($85) by the department.  
(e) (1) A willful failure by a gun show producer to comply with any of the requirements of this section, except for the 
posting of required signs, shall be a misdemeanor punishable by a fine not to exceed two thousand dollars ($2,000), and 
shall render the producer ineligible for a gun show producer license for one year from the date of the conviction. 
(2) The willful failure of a gun show producer to post signs as required by this section shall be a misdemeanor punishable 
by a fine not to exceed one thousand dollars ($1,000) for the first offense and not to exceed two thousand dollars ($2,000) 
for the second or subsequent offense, and with respect to the second or subsequent offense, shall render the producer 
ineligible for a gun show producer license for one year from the date of the conviction.  
(3) Multiple violations charged pursuant to paragraph (1) arising from more than one gun show or event shall be grounds 
for suspension of a producer's certificate of eligibility pending adjudication of the violations.  
(f) Prior to the commencement of a gun show or event, the producer thereof shall, upon written request, within 48 hours, 
or a later time specified by the requesting law enforcement agency, make available to the requesting law enforcement 
agency with jurisdiction over the facility, a complete and accurate list of all persons, entities, and organizations that have 
leased or rented, or are known to the producer to intend to lease or rent, any table, display space, or area at the gun show 
or event for the purpose of selling, leasing, or transferring firearms.  

 The producer shall thereafter, upon written request, for every day the gun show or event operates, within 24  
hours, or a later time specified by the requesting law enforcement agency, make available to the requesting law 
enforcement agency with jurisdiction over the facility, an accurate, complete, and current list of the persons, entities, and 
organizations that have leased or rented, or are known to the producer to intend to lease or rent, any table, display space, 
or area at the gun show or event for the purpose of selling, leasing, or transferring firearms.  
This subdivision applies to persons, entities, and organizations whether or not they participate in the entire gun show or 
event, or only a portion thereof.  
(g) The information that may be requested by the law enforcement agency with jurisdiction over the facility, and that shall 
be provided by the producer upon request, may include, but is not limited to, the following information relative to a vendor 
who offers for sale firearms manufactured after December 31, 1898:  his or her complete name, and a driver's license or 
identification card number.  
(h) The producer and facility manager shall prepare an annual event and security plan and schedule that shall include, at 
a minimum, the following:  

  (1) The type of shows or events including, but not limited to, antique or general firearms.  
  (2) The estimated number of vendors offering firearms for sale or display. 
  (3) The estimated number of attendees.  
  (4) The number of entrances and exits at the gun show or event site.  
  (5) The location, dates, and times of the shows or events.  
  (6) The contact person and telephone number for both the producer and the facility.  

(7) The number of sworn peace officers employed by the producer or the facilities manager who will be present at the 
show or event.  
(8) The number of non-sworn security personnel employed by the producer or the facility's manager who will be present at 
the show or event.  
(i) The annual event and security plan shall be submitted by either the producer or the facility's manager to the 
Department of Justice and the law enforcement agency with jurisdiction over the facility.  Not later than 15 days prior to 
the commencement of the gun show or event, the producer shall submit to the department, the law enforcement agency 
with jurisdiction over the facility site, and the facility's manager a revised event and security plan if significant changes 
have been made since the annual plan was submitted, including a revised list of vendors that the producer knows, or 
reasonably should know, will be renting tables, space, or otherwise participating in the gun show or event.  The event and 
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security plan shall be approved by the facility's manager prior to the event or show after consultation with the law 
enforcement agency with jurisdiction over the facility.  No gun show or event shall commence unless the requirements of 
this subdivision are met.  
(j) The producer shall be responsible for informing prospective 12071.4 that apply to vendors.  
(k) The producer shall, within seven calendar days of the commencement of the show or event, but not later than noon on 
Friday for a show or event held on a weekend, submit a list of all prospective vendors and designated firearms transfer 
agents who are licensed firearms dealers to the Department of Justice for the purpose of determining whether these 
prospective vendors and designated firearms transfer agents possess valid licenses and are thus eligible to participate as 
licensed dealers at the show or event.  The department shall examine its records and if it determines that a dealer's 
license is not valid, it shall notify the show or event producer of that fact prior to the commencement of the show or event.  
(l) If a licensed firearms dealer fails to cooperate with a producer or fails to comply with the applicable requirements of this 
section or Section 12071.4, that person shall not be allowed to participate in that show or event.  
(m) If a producer fails to comply with subdivision (j) or (k), the gun show or event shall not commence until those 
requirements are met.  
(n) All producers shall have written contracts with all gun show vendors selling firearms at the show or event.  
(o) The producer shall require that signs be posted in a readily visible location at each public entrance to the show 
containing, but not limited to, the following notices:  
(1) This gun show follows all federal, state, and local firearms and weapons laws without exception.  
(2) All firearms carried onto the premises by members of the public will be checked, cleared of any ammunition, secured 
in a manner that prevents them from being operated, and an identification tag or sticker will be attached to the firearm 
prior to the person being allowed admittance to the show.  
(3) No member of the public under the age of 18 years shall be admitted to the show unless accompanied by a parent, 
grandparent, or legal guardian.  
(4) All firearms transfers between private parties at the show shall be conducted through a licensed dealer in accordance 
with applicable state and federal laws.  
(5) Persons possessing firearms on this facility must have in their immediate possession government-issued photo 
identification, and display it upon request to any security officer or any peace officer, as defined in Section 830.  
(p) The show producer shall post, in a readily visible location at each entrance to the parking lot at the show, signage that 
states: "The transfer of firearms on the parking lot of this facility is a crime."  
(q) It is the intent of the Legislature that the certificate of eligibility program established pursuant to this section be 
incorporated into the certificate of eligibility program established pursuant to Section 12071 to the maximum extent 
practicable.  
 
12071.4. (a) This section shall be known, and may be cited as, the Gun Show Enforcement and Security Act of 2000.  
(b) All gun show or event vendors shall certify in writing to the producer that they:  
(1) Will not display, possess, or offer for sale any firearms, knives, or weapons for which possession or sale is prohibited.  
(2) Acknowledge that they are responsible for knowing and complying with all applicable federal, state and local laws 
dealing with the possession and transfer of firearms.  
(3) Will not engage in activities that incite or encourage hate crimes.  
(4) Will process all transfers of firearms through licensed firearms dealers as required by state law. 
(5) Will verify that all firearms in their possession at the show or event will be unloaded, and that the firearms will be 
secured in a manner that prevents them from being operated except for brief periods when the mechanical condition of a 
firearm is being demonstrated to a prospective buyer.  
(6) Have complied with the requirements of subdivision (e).  
(7) Will not display or possess black powder, or offer it for sale.  
(c) All firearms transfers at the gun show or event shall be in accordance with applicable state and federal laws.  
(d) Except for purposes of showing ammunition to a prospective buyer, ammunition at a gun show or event may be 
displayed only in closed original factory boxes or other closed containers.  
(e) Prior to the commencement of a gun show or event, each vendor shall provide to the producer all of the following 
information relative to the vendor, the vendor's employees, and other persons, compensated or not, who will be working or 
otherwise providing services to the public at the vendor's display space if firearms manufactured after December 31, 
1898, will be offered for sale:  
(1) His or her complete name.  
(2) His or her driver's license or state-issued identification card number. 
(3) His or her date of birth. The producer shall keep the information at the show's or event's onsite headquarters for the 
duration of the show or event, and at the producer's regular place of business for two weeks after the conclusion of the 
show or event, and shall make the information available upon request any sworn peace officer for purposes of the officer's 
official law enforcement duties.  
(f) Vendors and employees of vendors shall wear nametags indicating first and last name.  
(g) No person at a gun show or event, other than security personnel or sworn peace officers, shall possess at the same 
time both a firearm and ammunition that is designed to be fired in the firearm.  Vendors having those items at the show for 
sale or exhibition are exempt from this prohibition.  
(h) No member of the public who is under the age of 18 years shall be admitted to, or be permitted to remain at, a gun 
show or event unless accompanied by a parent or legal guardian.  Any member of the public who is under the age of 18 
shall be accompanied by his or her parent, grandparent, or legal guardian while at the show or event.  
(i) Persons other than show or event security personnel, sworn peace officers, or vendors, who bring firearms onto the 
gun show or event premises shall sign in ink the tag or sticker that is attached to the firearm prior to being allowed 
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admittance to the show or event, as provided for in subdivision (j).  
(j) All firearms carried onto the premises of a gun show or event by members of the public shall be checked, cleared of 
any ammunition, secured in a manner that prevents them from being operated, and an identification tag or sticker shall be 
attached to the firearm, prior to the person being allowed admittance to the show.  The identification tag or sticker shall 
state that all firearms transfers between private parties at the show or event shall be conducted through a licensed dealer 
in accordance with applicable state and federal laws.  The person possessing the firearm shall complete the following 
information on the tag before it is attached to the firearm:  

   (1) The gun owner's signature.  
   (2) The gun owner's printed name.  
   (3) The identification number from the gun owner's government-issued photo identification.  

(k) All persons possessing firearms at the gun show or event shall have in his or her immediate possession, government 
issued photo identification, and display it upon request, to any security officer, or any peace officer.  
(l) Unless otherwise specified, a first violation of this section is an infraction.  Any second or subsequent violation is a 
misdemeanor.  Any person who commits an act which he or she knows to be a violation of this section is guilty of a 
misdemeanor for a first offense.  
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6.30  Motorized Racing Contracts  
 

Formal regulations for Motorized Racing Contracts at District Agricultural Associations became 
effective on 8/22/02, and establish requirements for District Agricultural Association boards to:  

• Set curfew times and maximum decibel noise limits for their motorized racing activities; and 

• Establish penalty measures for a contractor who fails to comply with these restrictions.  

 
A copy of the regulation language is on the next page of this Manual.  

A.  Instructions for District Agricultural Associations  
 

Based upon these regulations, following are the procedures that District Agricultural Associations 
with motorized racing (which for the purposes of these regulations means oval track racing of 
motorized vehicles), must follow prior to entering into any new motorized racing contracts:  

 
The Board must set local policy to:  

 
1. Establish curfew time(s) for all types of motorized racing activities at the District  
 Agricultural Association; 
2. Establish maximum decibel noise limits per vehicle and procedures for monitoring  
 decibel noise levels for all types of motorized racing activities at the District Agricultural  
 Association; 
3. Establish penalty measures for a contractor who fails to comply with these limit  
 requirements; and 
4. Develop any other contract terms or conditions that the board deems to be in the best  
 interest of the District Agricultural Association when entering into a motorized racing  
 contract. 

 
 A motorized racing contract must contain:  

A copy of the terms, conditions, and penalty measures established by the Board, attached and 
incorporated into the contract.  

B.  Motorized Racing Contracts at County or Citrus Fruit Fairs  
 

While F&E does not draft regulations governing county and citrus fruit fairs, it is recommended that 

these fair boards work with their county governments to prepare requirements in the areas of 

motorized racing.  

District Agricultural Associations should contact their legal counsel at the Attorney General’s Office 
with any legal questions that they have regarding establishing their motorized racing policies.   

C.  CEQA and Other Requirements  
 

Note that these regulations and procedures do not cover any California Environmental Quality Act 
(CEQA) or related requirements that may also affect a District Agricultural Association’s motorized 
racing program. Questions regarding CEQA requirements may be directed to California 
Construction Authority (CCA) at (916) 263-6100 or your fair’s Legal Counsel.  
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 TITLE 3, FOOD AND AGRICULTURE  
 Division 7-Fairs and Expositions  
 Chapter 2-Revenue Generating Contracts  
 Article 2-Motorized Racing Contracts  

 
 §7015 Requirements for Motorized Racing Contracts at District Agricultural Associations  

 (a) For the purposes of Article 2 of these regulations, the following terms shall have the meanings 

described below:  
 (1)  “Association” means District Agricultural Association.  

 (2)  “Motorized racing” means oval track racing of motorized vehicles.  
 
 (b) Prior to entering into any motorized racing contracts, an Association Board shall:  

   (1)  Establish curfew time(s) for all types of motorized racing activities at the Association;  
   (2)  Establish maximum decibel noise limits per vehicle and procedures for monitoring decibel 

noise levels for all types of motorized racing activities at the Association;  
  (3)  Establish penalty measures for a contractor who fails to comply with these limit 

requirements; and  
  (4)  Develop any other contract terms or conditions that the board deems to be in the best 

interest of the Association when entering into a motorized racing contract.  
 

 (c) The terms, conditions, and penalty measures set forth in §7015 (b) shall be included as part of any 
Association motorized racing contract.  

  NOTE:  Authority cited:  Food and Agricultural Code §407.    
   Reference:  Food and Agricultural Code §3965.1, §3965(d), and §4051(a). 
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6.35      Security Contract with Public Entity Worksheet 
 

(City, County)  

  Check off each item, as it is completed and/or added to the contract package.  

    1 - Std. 215, “Agreement Summary” – Completed form.  
    Include justification for multi-year contract, if applicable. 
  
    1 - Evidence of Insurance - Insurance certificate or document from the public entity   

certifying self-insurance coverage.  
 

    1-Board Resolution or Delegation of Authority - (if multi-year, submit Board Resolution, 

and include total number of years, and total dollar amount).  
 
    1-Board Resolution From the Public Entity  
 
    3 - Std. 213 “Standard Agreement” Forms - Submit 3 completed signed copies of the Std. 

213 with all applicable items completed as required.  
 
    Completed Exhibit A Scope of Work (on Std. 213 itself or attached to each copy).  
 
    Copy of security work schedule if available  
 
    Completed Exhibit B Budget Detail and Payment Provisions (on Std. 213 or attached to each 

copy).  
 

   Unless contract is for a pre-set total dollar amount, payment provisions should   include 
hourly rates, and a not-to-exceed clause that will cover the highest anticipated amount. 
(If the actual final contract amount goes over the not-to-exceed amount, an amendment 
to the contract is required).  

 
    Authorized signatures of contractor and DAA CEO on each copy of Std. 213.  
 
    Termination language added/changed if applicable.  
 
    Any changes made to documentation initialed by both parties. 
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6.40  Rental Agreement Year Round/Long Term 
  

If a rental agreement (contract) exceeds a five year term, pre-approval from F&E must be requested 
in writing and approved in writing by F&E prior to execution of the contract. Such contract 
exceeding five years will only be approved under certain circumstances, such as major capital 
improvements to be made by the contractor etc. 
 
There is not a legal requirement for rental agreement contracts (except for carnival contracts) to be 
bid.  However, it is often in the best interest of the DAA to do so.  DAAs are therefore strongly 
encouraged to bid.  If a DAA does elect to use the bid process for such a contract opportunity, all 
normally required bidding procedures must be followed (see Chapter 2 of this manual).
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A.                       Rental Agreement (Year Round/Long Term) Worksheet 
Rental Agreement  

 
 Check off each item, as it is completed and/or added to the contract package.  

 
   1 - Std. 215, “Agreement Summary” – Completed form Include justification for multi-year 

contract, if applicable.  If the term exceeds five years, attach copy of DAA’s request and F&E’s 
approval of the term of the contract.  

 
   Evidence of Insurance - Insurance certificate or page showing CFSA master cert approval.  

 
  1 - Board Resolution or Delegation of Authority  
  (if multi-year, submit Board Resolution, and include total number of years, and total dollar 

amount).  

 
   3 – F-31 “Rental Agreement Forms”  
 
   Submit 3 completed signed copies of the F-31 with all applicable items completed as required.  
 
   Authorized signatures of contractor and DAA CEO on each copy of F-31.  
 
   If changing termination clause, add new clause and line out pre-printed clause on reverse of F-31.  

Both parties initial.  
 
   Any changes made to documentation initialed by both parties.  
   
  Attach and incorporate the following exhibits:  
 
   Standard Contract Terms and Conditions, SCTC (F-31) or using new F-31 with SCTC added. 
 
   CFSA Insurance Requirements Form 
 
  Bidding Documentation (If applicable):  
 

   1 – Copy of DAA’s RFP.  

 
   1 – Copy of to whom notification and/or bid package sent.  
 
   1 – Copy of each proposal received.  
 
   1 – Copy of all score sheets.  

 
  Add the following statement to the contract:  
  “The DAA’s bid package dated _______, and the contractor’s bid, dated ______, are on file at the 

DAA and at the Division of Fairs and Expositions’ Office in Sacramento, and are incorporated 
herein by reference and made a part of this contract.”  
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6.45  Sponsorship Contracts 
  

Food and Agricultural Code section 4051.1 authorizes District Agricultural Associations (DAAs) to 
enter into sponsorship agreements as well as to enter into agreements with entities or individuals to 
develop, solicit, sell, and service these agreements.  The section also delegates authority to the 
DAA's to establish “procedures” for entering into these agreements.  

 
A.  General Sponsorship Contract Process for DAAs  
 

With the exception of the contracts noted in Food and Agricultural Code section  
4051.1 (b) as described later on this page, the following process applies:  
 

• DAA Boards establish “procedures” for entering into sponsorship agreements.  

• Each DAA’s procedures for securing sponsorships and sponsorships coordinators must   
 be approved by their Board and maintained on file at the DAA’s Contract Office. 

• The DAA then follows the sponsorship procedures set by their Board.  

• These procedures for sponsorship contracting, as well as the contracts  
 themselves, are not subject to Contract Manual requirements or Division of Fairs  
 and Expositions’ approval. They are subject to the procedures established by the  
 DAA. 

 

B.  Proposed Sponsorships Subject to Food and Ag Code 4051.1(b)   
 

 This section applies to proposed sponsorship contracts that:  

 
• Exceed $100,000.00 in value, or  
• Have a term of over two years, or  
• Contemplate the building of a permanent structure on fair property.  

 
Food and Agricultural Code section 4051.1 has been amended to add part (b), which reads:  

“Written notification to the department shall be required prior to creating an entity for the activities 
described in this section and prior to entering into any agreement for activities described in this 
section if the agreement exceeds one hundred thousand dollars ($100,000) in value, exists for a 
period of greater than two years, or contemplates the building of a permanent structure on fair 
property.  The department may, upon reasonable notice, examine the books and records of any 
entity created pursuant to this section.”  

Following is the new procedure that DAAs must follow effective January 1, 2003 prior to entering 
into a sponsorship agreement if it meets any of the three criteria listed above.  

1. Prepare a brief description in memo form of the proposed sponsorship contract, including the  
  value, term, any permanent structures that may be built as a result of the sponsorship, and why  
  it is in the best interest of the DAA and the State. 
2. Send the memo via e-mail, mail, or fax to:  

 
Division of Fairs and Expositions  
Attn: Contracts Manager  
1010 Hurley Way, Suite 200  
Sacramento, CA 95825  
Phone: (916) 263-2961 
Fax: (916) 263-2969  

   Email: dhillis@cdfa.ca.gov 
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3. F&E will review the proposed sponsorship to determine whether or not it appears to be in the 

best interest of the DAA and the State.  
4. The Division will then share with the DAA for the DAA’s consideration any comments or 

concerns that they may have. We will also notify the DAA in writing that our review has been 
completed, even if there are no comments or concerns.  

5. The DAA must wait until notification of the Division’s review is received prior to entering into the 
contract.  

 

C.  Sponsorships with Alcoholic Beverage Companies  
 

DAAs should contact the Department of Alcoholic Beverage Control for guidance prior to 
considering any potential sponsorship contracts with alcoholic beverage companies. These 
contracts must not have any direct or indirect connection to contracts for actual sales of alcoholic 
beverages due to beverage pricing issues.  
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6.50  Vendor Contracts – Multi Year  
 

Fairtime vendor (concession or commercial exhibit) contracts at DAAs may be for any period from 
one year (one fair season) up to five years (including five fair seasons Regulations regarding 
vendor contracts were formally adopted in the California Code of Regulations and operative 
effective January 19, 2002.  A copy of the regulations is on the next page of the Manual.  

Please remember that in no way is a DAA obligated to award a vendor contract for more than one 
year. Nor, is a DAA obligated to award contracts to every vendor for the same duration. This will 
allow fairs to strengthen their strategic partnerships with the concession and commercial exhibitors 
who are an integral part of the fair experience.  

Please review the following information and requirements resulting from the regulations for multi-
year vendor contracts, to ensure that the board responsibilities, contract requirements and 
procedures outlined in these regulations are followed:  

A.  Definitions  
 

• The definitions of the terms annual fair, calendar year, association, secondary fair event, and 
vendor as used in these regulations are contained in part (a) of the regulations, These should 
be reviewed prior to studying the contract and association board requirements that follow.  

B.  The Contract  
 

• Vendor contracts at association fairgrounds for annual fairs and/or secondary fair events may 
be for a term of any period up to five calendar years.  

• Vendor contracts prepared for a term of more than one calendar year shall be written for an 
initial one year term, and shall contain language indicating the following:  
o The contract will automatically be renewed annually up to the total term of the contract upon 

agreement of the vendor and satisfactory performance evaluation by the Association.  
 The Association reserves the right to adjust the financial terms, concession/exhibit 

location, and any other terms and conditions each year upon renewal of the contract.  
 The Association reserves the right to not renew the contract if legislative budget changes 

occur.  

 
C.  The Association Board  
 

• Prior to entering into a vendor contract that exceeds one year, an Association board shall:  
o Establish performance measures for annual performance evaluation of vendors whose 

contract exceeds one year.  
o Develop termination clause language to be included in vendor contracts that exceed one 

year.  
o Develop any other contract terms or conditions that the board deems to be in the best 

interest of the Association when entering into vendor contracts that exceed one year.  
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TITLE 3, FOOD AND AGRICULTURE  
Division 7 Fairs and Expositions  

Chapter 2-Revenue Generating Contracts  
Article 1-Vendor Contracts  

 
§7010 Requirements for Vendor Contracts at District Agricultural Associations for Annual Fairs and Secondary Fair 
Events  

 a.  For the purposes of Article 1 of these regulations, the following terms shall have the meanings described below:  
 
  (1)  Annual Fair is the primary annual fair event held at a District.  
 

(2)  Calendar Year means one year from the start date.  For example, two Calendar Years starting June 5, 2001 
would end June 4, 2003.  The two Calendar Years would therefore include two Annual Fairs, even though 
2001, 2002, and 2003 are included in the term.  

 
  (3)  District means District Agricultural Association.  
 

(4)  Secondary Fair Event is an annual fair event produced by a District, other than the District’s regular annual 
fair.  Examples include, but are not limited to, a holiday fair or spring fair.  

 
(5)  Vendor means a concessionaire (food, beverage, novelty, or other) or commercial exhibitor who promotes 

and sells their product at an annual fair or Secondary Fair Event.  
 

 b.  Vendor contracts at Districts for Annual Fairs and/or Secondary Fair Events may be for a term of any period up to 
five Calendar Years.  

 
(1)  A vendor contract prepared for a term of more than one Calendar Year shall be written for an initial one year 

term, and shall contain language indicating that:  
  a.  The contract will automatically be renewed annually up to the total term of the contract upon agreement of 

the vendor and satisfactory performance evaluation by the District.  
  b.  The District reserves the right to adjust the financial terms, concession/exhibit location, and any other 

terms and conditions each year upon renewal of the contract.  
 
  (2)  Prior to entering into a vendor contract that exceeds one year, a District board shall:  
  a.  Establish performance measures for annual performance evaluation of vendors whose contract exceeds 

one year.  
  b.  Develop termination clause language to be included in vendor contracts that exceed one year.  
  c.  Develop any other contract terms or conditions that the board deems to be in the best interest of the 

District when entering into vendor contracts that exceed one year. 
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D.             Vendor (Concessionaire or Commercial Exhibit) Fairtime Contract Worksheet  
 

Check off each item, as it is completed and/or added to the contract package.  
 

  1 - Std. 215, “Agreement Summary” – Completed form  

 
     1 – Insurance - Insurance certificate or copy of page from CFSA’s Master Insurance 

List showing vendor’s insurance coverage that covers fairtime.  
 

    1 - Board Resolution or Delegation of Authority - (If multi-year, submit Board 
Resolution, and include total possible number of years, and total dollar amount).  

 
   3 – F-31 “Rental Agreement Forms”  
 

       Submit 3 completed signed copies of the F-31 with all applicable items 
completed as required.  

 
   Authorized signatures of contractor and DAA CEO on each copy of F-31.  

 
   Any changes made to documentation initialed by both parties.  
 
  
  Multi-Year Vendor Contract  

 
    If multi-year contract then show initial term of one year and include the following 

provisions in the contract as required per the Vendor Regulations described on 
preceding Vendor Contracts page:  

 
   Termination clause language as developed by the Association board.   
 
   Statement that the contract will automatically be renewed annually up to the total 

term of the contract upon agreement of the vendor and satisfactory performance 
evaluation by the Association.  

 
    Statement that the Association reserves the right to adjust the financial terms, 

concession/exhibit location, and any other terms and conditions each year upon 
renewal of the contract.  

 
   Statement that the Association reserves the right to not renew the contract if 

legislative budget changes occur.  
 
   Description of established performance measures for annual performance 

evaluation of vendors whose contract exceeds one year.  
   Any other contract terms or conditions that the board has deemed to be in 

the best interest of the Association when entering into vendor contracts that 
exceed one year.  
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  Attach and incorporate the following exhibits to each copy of Rental Agreement:  

    CFSA Insurance Requirements Form.  
 
   Product List if Applicable.  
 
   Standard Contract Terms and Conditions, SCTC (F-31) or using new F-31 with SCTC 

added. 
 
   General Vendor Rules and Regulations as applicable.  
 
 NOTE:  

 
   A copy of Association board’s established Vendor Contract procedures as required by 

the regulation must be kept in the vendor contract files for audit purposes.  
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CERTIFICATE OF SERVICE 
 
 

 

CERTIFICATE OF SERVICE 
IN THE UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 
 
Case Name: B & L Productions, Inc., et al. v. 22nd District Agricultural 
Association, et al. 
Case No.: 3:19-cv-00134 CAB (NLS) 

 
IT IS HEREBY CERTIFIED THAT: 
 

I, the undersigned, am a citizen of the United States and am at least eighteen 
years of age. My business address is 180 East Ocean Boulevard, Suite 200, Long 
Beach, California 90802. 
 

I am not a party to the above-entitled action. I have caused service of: 
 

DECLARATION OF PHILIP Y. OKITA 
 

on the following party by electronically filing the foregoing with the Clerk of the 
District Court using its ECF System, which electronically notifies them. 
 
Xavier Becerra 
Attorney General of California 
Paul Stein 
Supervising Deputy Attorney General 
Joshua M. Caplan 
Deputy Attorney General 
P. Patty Li 
Deputy Attorney General 
455 Golden Gate Avenue, Suite 11000 
San Francisco, CA 94102-7004 
E-mail: patty.li@doj.ca.gov  
 Attorneys for Defendants 
 

I declare under penalty of perjury that the foregoing is true and correct. 
 
Executed April 17, 2019. 
    
       /s/ Laura Palmerin    
       Laura Palmerin 
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