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In light of this Court’s order staying “en banc proceedings” in this case, 

amicus curiae Everytown for Gun Safety respectfully requests clarification as to 

whether the stay encompasses all “en banc proceedings,” including amicus briefing.  

Circuit Rule 29-2(e)(2) provides that, “[u]nless the Court orders otherwise, 

an amicus curiae supporting the position of the petitioning party . . . must serve its 

brief, along with any necessary motion, no later than 21 days after the petition for 

rehearing is granted.” The appellees’ petition for rehearing en banc was granted on 

February 8, making amicus briefs in support of the appellees due (absent a stay) on 

March 1. On February 14, this Court stayed en banc proceedings “pending the 

issuance of an opinion by the United States Supreme Court in New York State Rifle 

& Pistol Association, Inc. v. City of New York, No. 18-280 and further order of this 

Court.” Given the potential relevance of that case, Everytown believes that this 

Court would be best served if the stay were to apply to amicus briefing as well. 

Everytown is also reliably informed that multiple other amici would like to weigh in 

if there is sufficient time. Everytown thus seeks clarification that the February 14 

order qualifies as “the Court order[ing] otherwise” for purposes of Circuit Rule 29-

2(e)(2). If it does not, Everytown respectfully requests that the Court issue an order 

suspending the deadline for amicus briefs until after the stay is lifted, to allow amici 

an opportunity to brief this Court on the effect of the Supreme Court’s decision in 

New York State Rifle & Pistol Association, Inc. v. City of New York. 
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Respectfully submitted, 

/s/ Deepak Gupta   
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CERTIFICATE OF COMPLIANCE WITH RULE 29-2(c)(2) 
 

I hereby certify that my word processing program, Microsoft Word, counted 

272 words in the foregoing motion, exclusive of the portions excluded by Rule 32(f). 

This document complies with the typeface requirements of Rule 32(a)(5) and the 

type-style requirements of Rule 32(a)(6) because it has been prepared in 

proportionally spaced typeface using Microsoft Word in 14 point Baskerville font.  

       
       /s/ Deepak Gupta   

     Deepak Gupta 
 
 

 
CERTIFICATE OF SERVICE 

 
I hereby certify that on February 22, 2019, I electronically filed the foregoing 

motion with the Clerk of the Court of the U.S. Court of Appeals for the Ninth 

Circuit by using the Appellate CM/ECF system. All participants are registered 

CM/ECF users, and will be served by the Appellate CM/ECF system. 

 
/s/ Deepak Gupta   
Deepak Gupta 
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