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DECLARATION OF SEAN A. BRADY 
 

C. D. Michel – SBN 144258 
Sean A. Brady – SBN 262007 
Matthew D. Cubeiro – SBN 291519 
cmichel@michellawyers.com 
MICHEL & ASSOCIATES, P.C. 
180 East Ocean Boulevard, Suite 200 
Long Beach, CA 90802 
Telephone: 562-216-4444 
Facsimile: 562-216-4445 
 
Attorneys for Plaintiffs 
 
 

UNITED STATES DISTRICT COURT 
 

CENTRAL DISTRICT OF CALIFORNIA 
 

SOUTHERN DIVISION 
 

 

 

  

STEVEN RUPP, et al., 
 

Plaintiffs, 
 

vs. 
 
XAVIER BECERRA, in his official 
capacity as Attorney General of the State 
of California, 
 

Defendant. 
 

Case No.: 8:17-cv-00746-JLS-JDE 
 
DECLARATION OF SEAN A. 
BRADY IN SUPPORT OF 
PLAINTIFFS’ MOTION TO 
EXCLUDE THE TESTIMONY OF 
DEFENDANT’S EXPERT 
WITNESS DETECTIVE MICHAEL 
MERSEREAU UNDER FEDERAL 
RULE OF EVIDENCE 702 
 
Hearing  Date: July 5, 2019 
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DECLARATION OF SEAN A. BRADY 
 

DECLARATION OF SEAN A. BRADY 

I, Sean A. Brady, am an attorney at the law firm Michel & Associates, P.C., 

attorneys of record for Plaintiffs in this action. I am licensed to practice law before 

the United States Court for the Central District of California. I have personal 

knowledge of the facts set forth herein and, if called and sworn as a witness, I could 

and would testify competently to the truth of the matters set forth herein. 

1. On October 25, 2018, Defendant served Plaintiffs with the Expert 

Report of Detective Michael Mersereau. A true and correct copy of Ms. Allen’s 

expert report, is attached hereto as Exhibit 1. 

2. On December 4, 2018, I deposed Defendant’s expert witness, Michael 

Mersereau. Attached hereto as Exhibit 2 is a true and correct copy of experts from 

the deposition transcript of Michael Mersereau. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed within the United States on May 28, 2019. 

 

       /s/ Sean A. Brady    

       Sean A. Brady 

       Declarant 
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3

4  _____________________________
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           Defendants.        )

11  _____________________________)

12

13

14

15              DEPOSITION OF MICHAEL MERSEREAU
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1  APPEARANCES:

2

3  For Plaintiff:

4       MICHEL & ASSOCIATES PC

5       BY:  SEAN A. BRADY

6       BY:  MATTHEW D. CUBEIRO

7       Attorneys at Law

8       180 East Ocean Boulevard, Suite 200

9       Long Beach, California 90802

10       (562) 216-4444

11       sbrady@michellawyers.com

12

13  For Defendants:

14       STATE OF CALIFORNIA

15       DEPARTMENT OF JUSTICE

16       BY:  PETER H. CHANG

17       Attorney at Law

18       455 Golden Gate Avenue, Suite 11000

19       San Francisco, California 94102-7004

20       (415) 510-3776

21       peter.chang@doj.ca.gov
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1 A Uh-huh.

2 Q You identify several incidents in which you

3 represent an assault weapon was used in a shooting where

4 there was victims. Is that fair to say?

5 A That’s fair to say.

6 Q Okay. In paragraph 19 you say, “It is my opinion

7 based on my training and expertise, that the above

8 described attacks would have been less deadly had the

9 shooters not been armed with assault rifles.” For the

10 record, I’m cutting off “or assault weapons converted to

11 machine guns,” unless you object to me doing that. Does

12 that make a difference if I cut off the “or assault

13 rifles converted to machine guns”?

14 A Well, it covers one of the incidents. That’s why

15 it’s there.

16 Q Okay. Would it be fair to say that your focus is

17 on the fact that those rifles, whether they are

18 semiautomatic assault rifles or fully automatic machine

19 guns, your focus was on the fact that they had features

20 in choosing these incidents to point out?

21 A In part, as well as their capacity to --

22 detachable magazines, including large-capacity

23 magazines.

24 Q Okay. You say that it’s your opinion that these

25 attacks would have been less deadly had the shooters not
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1 been armed, is that correct, with those -- with assault

2 weapons and machine guns; is that correct?

3 A Yes.

4 Q So turning to the first incident, the

5 Hollywood -- the North Hollywood bank robbery --

6 A Uh-huh.

7 Q -- how many people were killed in that incident?

8 A I believe the two suspects.

9 Q The two suspects were killed? Do you know how

10 they were killed, by the way?

11 A One shot himself at the very moment that an

12 officer’s bullet penetrated his neck. And the second

13 one engaged in a shootout with SWAT officers. He was

14 armed with a machine gun, they were armed with machine

15 guns, and they prevailed.

16 Q Do you know whether the accounts of officers

17 going to gun stores to acquire ARl5s to return fire on

18 the suspects are true or not?

19 A I believe them to be true. I don’t have any

20 firsthand knowledge. I don’t know the officers

21 involved.

22 Q Have you heard --

23 A I wasn’t there.

24 Q Have you heard that account before?

25 A Yes.
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1 Q Is there any reason to disbelieve that that

2 happened?

3 A No.

4 Q You haven’t spoken with any LAPD officers that

5 were there that said that they did that, though?

6 A That’s correct.

7 Q Okay. But other than the two suspects, how many

8 victims were killed in that shootout? You can refer to

9 your report if you need to refresh your memory.

10 A Like I said, I -- just the two suspects. There’s

11 a lot of wounded, including police officers.

12 Q Okay. So you indicate that the incident would

13 have been less deadly had they not had those guns, but

14 there were no deaths in this incident, right?

15 A Well, are we going to ignore life-changing

16 gunshot injuries to police officers?

17 Q Of course not.

18 A Are we going to ignore the -- the horrendous

19 experience of these other officers and civilians who

20 were struck by gunfire by these -- from these suspects.

21 Q Not at all. I’m looking at the word “deadly,”

22 your word saying it would have been less deadly. If you

23 want to say I might have -- should have put less

24 traumatic injuries would have resulted, then I wouldn’t

25 have asked you that question. But you used the word
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1 less “deadly,” so I’m just asking.

2 A And to me, that’s deadly. You inflict life-

3 threatening injuries on people, and they were life-

4 threatening injuries, that’s deadly. The fact that

5 these people were saved by, you know, good medical care

6 doesn’t make it any less deadly.

7 Q Okay. Going to the incident in paragraph 16, the

8 shooting at Santa Monica College --

9 A Right.

10 Q -- five people were killed and four people were

11 injured. Is it your opinion that, but for the shooter

12 having an assault rifle, the -- that shooting would have

13 been less deadly?

14 A I believe it would have been.

15 Q And on what do you base that belief?

16 A If -- if he had had a firearm that was less

17 controllable, if he had a firearm that wasn’t equipped

18 with high-capacity magazines, and he had quite a few of

19 them, I believe that it would have been less deadly.

20 Q Can you explain how, exactly, a pistol grip made

21 a difference in the Santa Monica shooting?

22 A The pistol grip provided the shooter the ability

23 to fire more rounds at his targets more rapidly. And

24 adding to that, the fact that they were equipped with

25 high-capacity magazines, it just logically makes that

Page 123

Veritext Legal Solutions
866 299-5127

Case 8:17-cv-00746-JLS-JDE   Document 106-2   Filed 05/28/19   Page 21 of 31   Page ID
 #:6981



1 scenario more lethal, more deadly.

2 Q Was that stated in the report that you reviewed

3 about the incident?

4 A I didn’t review a report on the incident, but

5 I’ve read enough to know that he was equipped with an

6 AR15. I believe it was a ghost gun, a manufactured

7 AR15.

8 Q So you’re basing your opinion that the shooting

9 would have been less deadly solely on the fact that an

10 AR1S and large-capacity magazines were present?

11 A No. An AR15 that had those features that it had,

12 and was capable of accepting the large-capacity

13 magazines, which was also present.

14 Q So is it your opinion that had the shooter had a

15 stock Mini-l4, he would not have had as many victims?

16 A I think potentially, yes.

17 Q Potentially?

18 A Yeah.

19 Q But that’s pure speculation based on your belief

20 about the lethality of features, right?

21 A Well, it’s not speculation. It’s an educated

22 conclusion based on the factors of controllability,

23 large-capacity magazines, the ability to fire rounds

24 more rapidly under control.

25 Q So walk me through how you think a Mini-14 would
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1 fail to achieve the horrendous acts of the shooter?

2 A I’m not saying --

3 MR. CHANG: Objection. Asked and answered.

4 You can answer, but, I mean, we’re getting to be

S very repetitive. But you can answer one more time.

6 THE WITNESS: I’m not saying that a Mini-14

7 couldn’t have effected the same kind of damage and

8 death. But all that does is raise the question of

9 whether that type of firearm should also be controlled

10 and restricted like AR15s. Having said that --

11 BY MR. BRADY:

12 Q It also raises the question as to the

13 effectiveness of the features, in your opinion, that the

14 features made a difference in the deadliness of this

15 incident?

16 A Yes. And --

17 MR. CHANG: Objection. Argumentative.

18 THE WITNESS: I continue to hold that view based

19 on what I’ve repeatedly stated. The better control you

20 have of that weapon, the faster you can pull that

21 trigger and stay on target -- which is what the pistol

22 grip provides the shooter with -- combined with

23 large-capacity magazines, makes it more deadly.

24 BY MR. BRADY:

25 Q Do you know how close in proximity the shooter
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1 was when shooting the victims?

2 A I do not know that. I believe one was shot while

3 they were in their car, but the distance, I don’t know.

4 Others were killed on the campus. And, again, I don’t

5 know how close he was.

6 Q So you don’t know the details of how close the

7 shooter was to the victims?

8 A I don’t recall them, no.

9 Q You don’t know what the victims were doing, if

10 they knew whether they were about to be shot or not?

11 A I don’t know.

12 Q Okay. So without knowing most of the details

13 about the specific victims, how can you make a

14 determination that the controllability of the rifle made

15 a difference in how many victims there were?

16 A Again, it’s my opinion, based on the things that

17 I’ve reiterated about, and it’s an educated conclusion

18 on my part, that the more control you have over that

19 firearm, the faster you can fire under control, and your

20 accessibility to large quantities of ammunition, not

21 having to break off your attack to reload as you would

22 if you had, say, a 10-round fixed magazine, that that

23 just logically leads to the conclusion that the shooter

24 had more capability to murder his victims than if he had

25 been equipped with a different type of firearm, a
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1 non-assault weapon.

2 Q So you’re applying your general premise that --

3 that assault rifles are more lethal to a specific set of

4 facts, and you’re assuming that your premise is -- is

5 what controls the amount of victims in those specific

6 circumstances; is that correct?

7 A The reason we’re having this discussion today is

8 that it’s not incidental that part of the generic

9 features of assault weapons are pistol grips, stocks, et

10 cetera, that provide the shooter with greater control,

11 so --

12 Q But aren’t you speculating that that control made

13 a difference?

14 A I’m not --

15 Q In this specific incident, you’re applying your

16 general premise and -- to conclude that it made a

17 difference when it’s possible that it did not make a

18 difference. Is that fair to say?

19 A Of course it’s possible that it didn’t make a

20 difference, but, again, I’m not speculating. This is an

21 educated conclusion based on all the factors that I’ve

22 already described.

23 Q Based on your general view and premise of assault

24 rifles, right? You’re not basing it on anything

25 specific in the Santa Monica shooting? Is that fair to
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1 say?

2 A No.

3 Q What, specifically, in the Santa Monica shooting

4 are you saying that an assault rifle made a difference?

5 A I don’t think that it’s a general conclusion

6 about assault weapons. It’s a general conclusion about

7 the features of the assault weapons. And in this

8 particular case the -- the ability to accept high

9 capacity magazines and the pistol grip, that leads to

10 the increased capability of the shooter to cause more

11 carnage than he might have been able to with a different

12 sort of firearm.

13 Q How do you know that the shooter needed the

14 increased capability of an assault rifle, as you put it,

15 to inflict the injuries and deaths that he did in the

16 Santa Monica shooting? What, specifically, from that

17 incident?

18 A I don’t understand that question at all.

19 Q What specific fact in this Santa Monica shooting,

20 that you’re aware of, tells you that the increased

21 capability of a shooter with -- with an assault rifle

22 made a difference in how many victims there were, other

23 than your general premise that assault rifles are better

24 for that purpose?

25 A Again, it’s a logical, educated conclusion. I
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1 would refer to your own moving papers where you -- or

2 plaintiff asserted that -- exactly what I’m saying, that

3 pistol grips provide the shooter with more control and

4 accuracy of the weapon.

5 Q That’s a general premise?

6 A And, logically, that would increase one’s

7 ability, and it’s all keeping everything else constant

8 to deliver more rounds down range with more accuracy.

9 And that, combined with access to large quantities of

10 ammunition, logically leads to the conclusion that the

11 shooter’s capacity to kill is enhanced.

12 And I don’t think it’s -- I don’t -- I can’t -- I

13 don’t know, in the sense of I can prove it to the

14 scientific certainty. But I have no doubt that had he

15 been equipped with a different sort of firearm, there’s

16 an excellent chance that he would not have killed or

17 injured as many people as he did.

18 Q With a Mini-14?

19 A Again, a stock factory Mini14, he would

20 certainly have had the capacity to kill people, but I

21 think it would have been more difficult for him to

22 accomplish what he accomplished.

23 Q Do you know how many rounds he fired in the Santa

24 Monica shooting?

25 A I don’t.
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1 Q So without knowing how many rounds he fired, how

2 do you know that he needed the increased ability to put

3 lots of rounds down range and on target?

4 A I never said he needed them. I said it provided

S him with the capacity.

6 Q But if he didn’t need that, then it might not

7 have made a difference in the overall deadliness of the

8 shooting. Is that fair to say?

9 A No.

10 MR. CHANG: Objection. Argumentative.

11 THE WITNESS: No. I don’t understand the value

12 of talking about whether he needed them or not. He did

13 what he did with the rifle that he came with. And,

14 again, the logical conclusion is that that rifle

15 enhanced his capability to deliver more rounds down

16 range with more accuracy than had he been using a

17 different firearm.

18 BY MR. BRADY:

19 Q Or it can be that he intended to shoot certain

20 victims at close range, chose these victims and chose an

21 AR1S because of its, quote, cool factor, as you

22 previously indicated, and it didn’t matter what rifle he

23 had, he was going to shoot the same amount of people.

24 Isn’t that a possibility?

25 MR. CHANG: Objection. Lacks foundation.
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1 THE WITNESS: Yeah. Now, you’re completely

2 asking me to speculate on your scenario, and I’m not

3 willing to do that.

4 BY MR. BRADY:

5 Q Well, you’ve been willing to speculate as to

6 whether your general premise about the effectiveness of

7 assault weapons from mass shooters made a difference in

8 the shooting despite knowing the details, so I thought

9 you would play along with a hypothetical that I posed,

10 but --

11 MR. CHANG: Objection. Argumentative.

12 j THE WITNESS: And, again, I don’t consider my

13 opinions --

14 MR. CHANG: There’s no question, no pending

15 question.

16 THE WITNESS: Okay.

17 BY MR. BRADY:

18 Q Do you know the details of the shooting at LAX in

19 paragraph 17, other than what’s stated in the -- the

20 report?

21 A No.

22 Q Do you know the details of the San Bernardino

23 County shooting indicated in paragraph 18, other than

24 what’s provided in the report?

25 A No.
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1           I, the undersigned, a Certified Shorthand

2  Reporter of the State of California, do hereby certify:

3           That the foregoing proceedings were taken

4  before me at the time and place herein set forth; that

5  any witnesses in the foregoing proceedings, prior to

6  testifying, were administered an oath; that a record of

7  the proceedings was made by me using machine shorthand

8  which was thereafter transcribed under my direction;

9  that the foregoing transcript is a true record of the

10  testimony given.

          Further, that if the foregoing pertains to the

11  original transcript of a deposition in a Federal Case,

12  before completion of the proceedings, review of the

13  transcript [ ] was [ ] was not requested.

14           I further certify I am neither financially

15  interested in the action nor a relative or employee

16  of any attorney or any party to this action.

17           IN WITNESS WHEREOF, I have this date subscribed

18  my name.

19  Dated: December 19, 2018

20

21

22

23                   <%7473,Signature%>

24                   KATY BONNETT

25                   CSR No. 13315
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on the following party by electronically filing the foregoing with the Clerk of the 
District Court using its ECF System, which electronically notifies them. 
 
Xavier Becerra 
Attorney General of California 
Peter H. Chang 
Deputy Attorney General 
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