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 1 

INTEREST OF AMICI AND SUMMARY OF ARGUMENT1 

Amici are four of California’s ten largest cities, protecting and 

representing more than six million residents—a larger population than 

more than half of the states in the nation.  Amici are the primary 

providers of street-level law enforcement in their jurisdictions and the 

first line of defense against the profound harms caused by military-style 

weapons like the large-capacity magazines (LCMs) at issue in this case.  

As a result, amici and their law enforcement personnel routinely deal 

with the use and possession of LCMs—and their consequences.2   

In amici’s experience, prohibiting LCMs is critically important to 

protecting both the public and law enforcement personnel.  LCMs are 

highly lethal and, in amici’s experience, are most often used in 

connection with crime, mass shootings, and violence against law 

enforcement.  Amici have also observed that prohibiting the possession 

                                      
1 Pursuant to Rule 29(a)(4)(E) of the Federal Rules of Appellate 
Procedure, no part of this brief was authored by either party’s counsel, 
neither party or their counsel contributed money that was intended to 
fund preparing or submitting the brief, and no person—other than the 
amici and their counsel—contributed money that was intended to fund 
preparing or submitting the brief.  All parties have consented to the 
filing of this brief.  
2 This brief refers to firearm magazines with a capacity of more than 
ten rounds as LCMs. 
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 2 

of LCMs has minimal effect on firearm uses traditionally protected by 

the Second Amendment, because LCMs are military-style weapons that 

offer little, if any, marginal utility in self-defense situations.   

Amici’s experience aligns with the evidence the State of California 

introduced in opposition to summary judgment in this case.  

Nonetheless, relying on speculation and extra-record evidence, and 

imposing a burden of proof far beyond that set by this or any court, the 

district court found that the State failed to demonstrate a “fit” between 

its interest in reducing the lethality of shootings and its prohibition on 

LCMs.  That finding cannot be harmonized with the law, the record, or 

reality. 

Amici are: 

The City of Los Angeles.  The City of Los Angeles is the largest in 

California and the second largest in the nation, with nearly four million 

residents.3  Los Angeles has experienced the significant and far-

reaching impacts of gun violence in its communities, ranging from loss 

of community members to particularly alarming threats to law 

                                      
3 U.S. Census Bureau, QuickFacts: City of Los Angeles, California, 
archived at https://perma.cc/9AFU-AZ4P. 
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enforcement.  In 2016 alone, the most recent year for which 

comprehensive data is available, 1,180 people were shot in Los 

Angeles—127 of them fatally. ER 1615-16 (Decl. of LAPD Detective M. 

Mersereau, tables).  That year, the Los Angeles Police Department’s 

Gun Unit recovered 224 LCMs, as well as 89 assault rifles and machine 

guns.  ER 1617 (Decl. of M. Mersereau, tables).  In Los Angeles, as in 

other cities, officers regularly encounter individuals with firearms, 

many with LCMs.  LCMs permit members of the public to match—or 

outmatch—the lethality of standard LAPD officers’ duty weapons.   

LCMs are also particularly suited to use in mass shootings, and 

the LA area has not been immune from the increase in such shootings.  

Mass shootings employing LCMs in the LA area have occurred in local 

religious centers, schools, and workplaces. ER 1618-19 (Decl. of M. 

Mersereau ¶¶ 12-16) (describing incidents).  They have targeted 

children and young people, law enforcement, public servants, and 

ordinary people going about their days.  Id.  Indeed, in just the period 

between the filing of the Motion for Summary Judgment in this case 

and the Order granting it, twelve people were killed less than 40 miles 

from Los Angeles in a mass shooting initiated by a gunman carrying 
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seven high-capacity, 30-round magazines.4  The victims of the resulting 

firefight included a Ventura County Sheriff’s Department sergeant.5   

Confronted with the typical uses and dangers of LCMs, Los 

Angeles has taken steps to prevent them from flowing through the 

community.  The Los Angeles City Council adopted prohibitions on 

LCM possession in 2015, even before the State adopted the possession 

ban at issue in this case.6  The City’s prohibition expired in 2017, and 

the State’s LCM law, at issue here, became effective July 1, 2017.  ER 

1614 (Decl. of M. Mersereau ¶ 6). 

Thus, Los Angeles will be left without protection from LCMs and 

the dangers that come with them if the State prohibition is lifted.  Data 

collected in connection with federal LCM restrictions suggests that, 

while the measures work to reduce the number of LCMs in the 

community, possession of LCMs rebounds aggressively when 

                                      
4 E. Shapiro, New Details Emerge in Thousand Oaks Mass Shooting, 
Including Gunman's Possession of Seven High-Capacity Magazines, 
ABCNews (Nov. 27, 2018), archived at https://perma.cc/J775-W4EF. 
5 Id. 
6 Appendix A, City of Los Angeles, Cal., Ord. No. 183806 (August 7, 
2015), enacted Muni. Code § 46.30, archived at https://perma.cc/K322-
8KY6. 
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restrictions are lifted.  See, e.g., ER 415-16 (Koper Rep.).7  This is 

consistent with data collected in Los Angeles showing a steep decline in 

LCM recovery in 2016, the only full year of Los Angeles’s ban, but a 

more-than doubling in the first nine months of 2017, during the period 

when the district court enjoined enforcement of portions of the law at 

issue.  ER 1617 (Decl. of M. Mersereau, tables).  Los Angeles fears an 

ever-increasing influx of these highly lethal firearm magazines if the 

district court’s judgment is not reversed. 

The City and County of San Francisco.  Like Los Angeles, in 

response to the mass shootings in Newtown, Connecticut and Tucson, 

Arizona, San Francisco has prohibited the possession of magazines with 

the capacity to hold more than 10 rounds.8  Despite these local 

protections, approximately 50 percent of firearms seized by the San 

Francisco Police Department remain equipped with LCMs.  ER 1601 

(Decl. of SFPD Officer J. Emanuel ¶ 38).   

                                      
7 See also A. Sheeler, High-Capacity Magazines Flooded into California 
After Judge Struck Down Gun Control Law, Sacramento Bee (Apr. 11, 
2019), archived at https://perma.cc/8CFL-JT4C. 
8 Appendix B, City and Cty. of San Francisco, Cal., Ord. No. 249-13 
(Nov. 8, 2013), enacted as Police Code § 619. 
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San Francisco’s police officers and citizens continue to be 

victimized by shooters using LCMs.  For example, on June 14, 2017, a 

United Parcel Service worker—using an illegal automatic pistol 

equipped with an unlawful 30-round magazine brought across state 

lines into California—fired 20 rounds in his rampage at a UPS sorting 

facility in the Potrero Hill neighborhood, fatally shooting four people 

and injuring two others.9 

The City of Oakland.  Oakland, too, has dealt with the violence 

and harm associated with LCMs, including suffering one of the 

deadliest police shootings in the nation in 2009.  ER 1002 (Mayors 

Against Illegal Guns, Analysis of Recent Mass Shootings (2013)).  The 

Oakland Police Department reports that in 2015 alone, 101 criminal 

cases were charged where an LCM was recovered.10  In the face of these 

                                      
9 V. Ho, UPS Shooter in San Francisco Used Stolen Gun with 30-Round 
Magazine, San Francisco Chronicle (June 23, 2017), archived at 
https://perma.cc/NC28-UBLX (“UPS Shooter”).  See also ER 306 (Allen 
Rpt., Combined Mass Shootings Data, 1982–October 2017). 
10 Appendix C, City of Oakland, Cal., Ord. No. 13352, enacted as Muni. 
Code § 9.38.20, 5 (findings). 
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threats, Oakland, too, has attempted to slow the possession and use of 

LCMs in its communities by banning LCM possession.11 

The City of San Diego.  The City of San Diego, home to more than 

1.4 million residents, is the second-largest in California.12  San Diego, 

too, has suffered several mass shootings.  San Diego’s history includes 

one of the deadliest to date, the San Ysidro shooting, in which a 

gunman using an LCM killed 21 people and injured 19 at a crowded 

McDonalds.  ER 309 (Allen Rpt., Combined Mass Shootings Data, 1982–

October 2017).  

Accordingly, the City of San Diego has taken active steps to 

reduce gun violence.  The San Diego City Attorney’s Office has taken a 

leading role in the State on assisting police departments in filing gun 

violence restraining orders pursuant California Penal Code section 

18150.13  As the prosecutor for the City of San Diego, the San Diego City 

                                      
11 Id.  
12 U.S. Census Bureau, QuickFacts: City of San Diego, California, 
archived at https://perma.cc/F85S-7HRM. 
13 See, e.g., T. Figueroa, San Diego City Attorney Secures 100th 
Restraining Order to Remove Guns from People Who Pose a Significant 
Threat, San Diego Union Tribune (Jan. 31, 2019); archived at 
https://perma.cc/LS92-MGMC; C. Carlson, City Attorneys, Police: Gun 
Violence Restraining Orders Are Not a Cure-All, But Save Lives, 

Case: 19-55376, 07/22/2019, ID: 11372211, DktEntry: 16, Page 11 of 112



 8 

Attorney’s Office views the legislation prohibiting LCMs as another 

piece of the puzzle to reduce gun violence. 

ARGUMENT 

Amici’s experience in on-the-ground law enforcement confirms and 

reinforces the fit between California’s LCM prohibitions and state and 

local governments’ “self-evident” interest “in reducing the fatality of 

shootings,” Jackson v. City & Cty. of San Francisco, 746 F.3d 953, 969 

(9th Cir. 2014), particularly against law enforcement officers, Fyock v. 

City of Sunnyvale, 779 F.3d 991, 1000 (9th Cir. 2015).  In amici’s 

experience, LCMs are most often possessed and used in connection with 

extremely serious and potentially deadly crimes, not self-defense.  

I. LCMs Are Most Often Used in Connection with Crime, 
Including Mass Shootings and Violence Against Law 
Enforcement Officers. 

Like courts, experts, and legislatures across the country, amici’s 

law enforcement agencies and legislative bodies have consistently found 

that LCMs are most often deployed in support of serious criminal 

activity, including gang and drug activity, mass shootings, and 

                                      
Ventura County Star (May 23, 2019), archived at https://perma.cc/S644-
ZXVB. 
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attempted and successful shootings of law enforcement officers.  

Because LCMs are uniquely lethal, they pose extraordinary dangers to 

the public and law enforcement in any context.  But the risk to amici’s 

communities are particularly high when they are employed, as they 

regularly are, in the context of serious crime. 

Amici have seen several of their own law enforcement personnel 

targeted, injured, or murdered by individuals wielding LCMs.  For 

example, in 2009, in one of the deadliest police shootings in the nation, 

an individual recently released from jail shot and killed four Oakland 

Police Department officers, two while using an LCM. ER 1002 (Mayors 

Against Illegal Guns, Analysis of Recent Mass Shootings (2013)).  

Similarly, in November 1994, SFPD Officer James Guelff was 

killed in downtown San Francisco by a shooter with an assault rifle and 

thousands of rounds of ammunition.  ER1602 (Decl. of J. Emanuel ¶ 

41).  Officer Guelff was a member of the SFPD Specialist Team and, as 

a result, had more training than even the average SFPD officer.  Id.  

However, he was outmatched in firepower:  Having exhausted his 

service revolver’s six shots, he was shot by the suspect—who did not 

have to reload—as he reloaded.  Id.  
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In Los Angeles, in 1997, shooters engaged in a bank robbery used 

LCMs to establish suppressive fire—a continuous wave of fire—against 

responding LAPD officers.  ER 1602-03 (Decl. of J. Emanuel ¶ 43).  This 

type of fire is the major advantage of LCM over standard magazines.  It 

is designed to “degrade and paralyze law enforcement’s ability to stop 

the threat,” ER 1603 (Decl. of J. Emanuel ¶ 43) and is most used (like 

LCMs) in law enforcement and military applications.  The responding 

officers, who like Officer Guelff had only standard-issue firearms, were 

forced to commandeer weapons and ammunition from a nearby firearm 

store in an attempt to stop the shooting.  Id.  In the end, the shooters 

fired more than 1000 rounds of ammunition, and 12 officers and eight 

civilians were injured by the gunfire.  Id.   

These are not isolated incidents; amici are aware of other 

examples of individuals targeting law enforcement using LCMs.  See, 

e.g., ER 1602 (Decl. of J. Emanuel ¶ 42).  And this experience is entirely 

consistent with the data submitted by the State in opposition to 

summary judgment, which shows that LCMs are frequently used in 

connection with violence against law enforcement.  See, e.g., ER 418 

(Koper Rep.) (“For the period of 2009 through 2013, LCM firearms 
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constituted 41% of guns used in murders of police, with annual 

estimates ranging from 35% to 48%.”). 

LCMs have also been used with harrowing regularity to target 

children, students, religious centers, workplaces, and public spaces in 

California communities, including amici’s.  For example, in 1999, a 

white supremacist using LCMs fired into the North Valley Jewish 

Community Center in the City of Los Angeles, injuring three children, a 

teenager, and an adult.  ER 1618 (Decl. of M. Mersereau ¶ 13).  In 2013, 

a shooter armed with LCMs opened fire on the campus of Santa Monica 

College, killing five people and injuring four.  ER 1619 (Decl. of M. 

Mersereau ¶ 14).  That same year, a gunman using an LCM opened fire 

at Los Angeles Airport, killing a TSA agent and injuring several other 

people.  ER 1619 (Decl. of M. Mersereau ¶ 15).  In 2015, in San 

Bernadino, shooters bearing at least four LCMs opened fire at a 

workplace holiday party, killing 14 people and injuring 22 others.  ER 

1619 (Decl. of M. Mersereau ¶ 16).  And in 2017, still another shooter, 

also using LCMs, opened fire at his San Francisco workplace, killing 

three and injuring one.  ER 306 (Allen Rpt., Combined Mass Shootings 

Data, 1982–October 2017).  
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LCMs pose special dangers to law enforcement personnel and the 

public.  As the examples above illustrate, the marginal utility of an 

LCM over a standard magazine lies in the ability to shoot for longer, 

without reloading.  As a result, shooters are better able to maintain 

deadly fire, including suppressive fire, without pauses that would 

permit law enforcement (or members of the public) to either intervene 

or fall back to take cover.  ER 1602 (Decl. of J. Emanuel ¶ 40).14  

Because of these features, as law enforcement personnel confirm and as 

the amici’s legislative bodies have consistently found, shootings 

involving LCMs result in significantly more injuries and casualties.  Id.; 

ER 1618 (Decl. of M. Mersereau ¶ 11); Appendix A, Los Angeles Ord. 

No. 183806 at 1 (findings); Appendix B, San Francisco Ord. No. 249-13 

at 2-3 (findings); Appendix C, Oakland Ord. No. 13352 at 1 (findings).15   

                                      
14 See also Appendix D, Declaration of Captain David S. Lazar In 
Support of San Francisco’s Opposition To Plaintiffs’ Motion for 
Preliminary Injunction ¶ 8, San Francisco Veteran Police 
Officers Association v. San Francisco, No. 13-cv-5351 (N.D. Cal. Jan 16, 
2014).  
15 The district court addressed at length its view that “[l]ethality is [n]ot 
the [t]est” when evaluating whether a restriction is acceptable under 
the Second Amendment.  But this Court’s case law is clear that 
“promoting public safety and reducing violent crime” and “reducing the 
harm and lethality of gun injuries in general” are plainly the kind of 
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The ready availability of LCMs to the public also eliminates law 

enforcement’s superior fire advantage—a desirable outcome only if one 

sees, like the court saw in this case, “an insidious plan to disarm the 

populace,” ER 29 fn.33 (Order Granting Plaintiffs’ Motion for Summary 

Judgment (“Order”), in reasonable firearm restrictions.  But promoting 

an arms race between criminals and law enforcement with increasingly 

deadly weapons does little more than increase the odds that more 

community members will die.  The entire community is safer when 

criminals cannot easily access, and law enforcement does not have to 

use, highly lethal, military-style firearms. 

II. There Is No Evidence That LCMs Are Useful to, or 
Routinely Used by, Law-Abiding Citizens In Self-Defense. 

In amici’s experience, LCMs present little or no additional utility 

over standard magazines in self-defense situations—and may cause 

more harm than good.  First, individuals using firearms in self-defense 

do not normally use or need LCMs.16  This is so because few, if any 

shots, are typically fired in self-defense in these situations.  Second, 

                                      
“substantial and important government interests” that must be 
considered in connection with such restrictions.  Fyock, 779 F.3d at 
1000. 
16 See, e.g., Appendix D, Decl. of D. Lazar ¶ 4.   

Case: 19-55376, 07/22/2019, ID: 11372211, DktEntry: 16, Page 17 of 112



 14 

additional shots, even when fired in self-defense, increase the risk of 

harm to those in or near the home, particularly in dense urban areas 

like amici’s.  See, e.g., ER 1599-1600; Appendix A, Los Angeles Ord. No. 

183806 at 3-4 (findings); Appendix B, San Francisco Ord. No. 249-13 

(findings); Appendix C., Oakland Ord. No. 13352 (findings).  See also 

Heller v. District of Columbia, 670 F.3d 1244, 1263-64 (D.C. Cir. 2011) 

(“‘[T]he tendency is for defenders to keep firing until all bullets have 

been expended, which poses grave risks to others in the household, 

passersby, and bystanders.’”).17  There is nothing to suggest that a 

(possibly untrained) individual who is unable to kill, incapacitate, or 

scare away an attacker with ten rounds is more likely to do so with 30, 

rather than injuring an unintended target.18   

Both of these points were amply demonstrated by the evidence the 

State provided in opposition to summary judgment—exactly the sort of 

evidence this Court has held carries the governmental burden in Fyock, 

779 F.3d at 1000-01.  But the district court dismissed this record 

                                      
17 See also C. Ingraham, See What Happens When Regular People Try to 
Use Handguns in Self-Defense, Washington Post (July 28, 2015), 
https://perma.cc/69M3-AXKM. 
18 See, e.g., id; Appendix D, Decl. of D. Lazar ¶¶ 4-5.  
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evidence as mere “generalizations,” ER 77 (Order), in favor of its belief 

that LCMs are so critical to self-defense that a prohibition against them 

leaves law-abiding Californians “no room . . . to defend their homes 

against attack.”  ER 68 (Order).  This view is the linchpin of the court’s 

decision; on the basis of this “judgment call,” the district court 

distinguished this Court’s controlling opinion in the very similar Fyock 

case.  ER 87 (Order).19 

But the court’s view that LCMs are core to self-defense finds no 

support in the facts and appears to be ripped from the headlines rather 

than the record.  Its source seems to be a handful of extra-record 

anecdotes, which the court referred to as “illustrative,” in which armed 

individuals faced down in-home attackers and run out of rounds.  But 

even accepting the district court’s reliance on these extra-record 

incidents, those anecdotes do not support its conclusion.  Indeed, in two 

of the district court’s vividly recounted examples, a standard number of 

                                      
19 Fyock involved the City of Sunnyvale’s ban on possession of LCMs.  In 
that case, this Court confirmed that the “prohibition of . . . large-
capacity magazines does not effectively disarm individuals or 
substantially affect their ability to defend themselves.”  Fyock, 779 F.3d 
at 999 (quoting Heller, 670 F.3d at 1262) (quotation marks omitted, 
emphasis added). 
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rounds worked for successful self-defense.  ER 8-10 (Order).  In both 

cases, the attackers either fled or were killed despite the lack of the 

purportedly crucial LCM.  Id. 

While dismissing evidence showing LCMs are not useful in self-

defense situations as “generalizations,” ER 77 (Order), and the dangers 

of mass shootings because they are “rare,” ER 54 (Order), the district 

court did not identify a single case in which an LCM would have saved a 

victim’s life.  Much less did it offer the police reports or conclusive proof 

of a direct causal link that it demanded of the State to create an issue of 

material fact.  See, e.g., ER 60 (Order) (demanding police reports in 

connection with shootings, and faulting the use of news articles); ER 72 

(Order) (rejecting expert’s conclusion that banning LCMs will reduce 

violence because expert acknowledged that one shooting likely would 

have occurred despite such a ban).   

Thus, in the end—and in sharp contrast to the evidence of the 

harms of LCMs—the purported advantages of LCMs to self-defense 

appear to be entirely hypothetical.  See, e.g., ER 23 (Order) (“If you 

judge for yourself that you will need more than 10 rounds, however, the 

crime is yours. And, too bad if you complied with the law but needed 11 
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rounds to stop an attacker, or a group of attackers, or a mob. Now, you 

are dead.”); ER 47 (Order) (“When food distribution channels are 

disrupted and sustenance becomes scarce while criminals run rampant, 

the burden of a 10-round magazine limit is severe.”).  But hypotheticals 

are not enough to defeat the extensive record evidence of reasonable fit 

to critical governmental goals.  See, e.g., Jackson, 746 F.3d at 969 

(“[Plaintiff’s] evidence suggests that the lethality of hollow-point bullets 

is an open question, which is insufficient to discredit San Francisco's 

reasonable conclusions.”). 

At base, the district court’s approach in this case is a one-way 

ratchet toward the ready availability of ever-more lethal weapons.  

There is always a more-lethal weapon that would provide law-abiding 

citizens with more firepower and hence, theoretically better protection 

from attackers.  Devices capable of enhancing firepower are likely to 

become common when made available to the general public, including 

residents, because of the belief that they will provide better self-

protection.  While self-defense is undoubtedly important, the 

Constitution does not guarantee even the most respectable, law-abiding 

citizen unlimited choice in how to effect it or prevent the State from 
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imposing reasonable restrictions on the ready availability of highly-

lethal, military-style weapons.   

CONCLUSION 

 For the foregoing reasons, amici urge this Court to reverse the 

judgment of the court below. 
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183806ORDINANCE NO.

An ordinance adding a new Article 6.7 to Chapter IV of the Los Angeles 
Municipal Code to prohibit the possession of large-capacity magazines.

WHEREAS, the ability of an automatic or semi-automatic firearm to fire multiple 
bullets without reloading is directly related to the capacity of the firearm’s feeding device 
or “magazine”;

WHEREAS, any ammunition feeding device with the capacity to accept more 
than 10 rounds of ammunition as defined in Section 16740 of the California Penal Code 
is considered to be a “large-capacity” magazine, and some large-capacity magazines 
can hold up to 100 rounds of ammunition;

WHEREAS, although detachable large-capacity magazines are typically 
associated with machine guns or semi-automatic assault weapons, such devices are 
available for any semi-automatic firearm that accepts a detachable magazine, including 
semi-automatic handguns;

WHEREAS, the ability of large-capacity magazines to hold numerous rounds of 
ammunition significantly increases the lethal capacity of the automatic and semi
automatic firearms with these magazines;

WHEREAS, a recent study concluded that 42 percent of mass shooting incidents 
within the last three decades involved an assault weapon and more than half of the 
perpetrators possessed assault weapons, large-capacity magazines or both;

WHEREAS, on average, shooters who use assault weapons and/or large- 
capacity magazines in mass shootings shoot 151 percent more people and kill 63 
percent more people than shooters who do not use assault weapons and large-capacity 
magazines;

WHEREAS, the prohibition on large-capacity magazines serves as further 
protection for law enforcement officers because shooters will be forced to reload - and 
put themselves in a position to be subdued - before they can cause mass casualties;

WHEREAS, large-capacity magazines were used in a number of high-profile 
shootings, including:

• The shooting at a San Francisco law firm on July 1,1993, where a shooter armed
with semiautomatic assault weapons and large capacity magazines, some
capable of holding up to 50 rounds of ammunition, killed 8 people and injured 6
others;

1
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• The shooting on December 7, 1993, that occurred in a Long Island Rail Road
train, where a shooter armed with a semi-automatic handgun and large capacity
magazines killed 6 people and wounded 19 others;

• The shooting on February 28, 1997, at a North Hollywood Bank of America
where two heavily armed bank robbers emptied more than a thousand rounds of
ammunition using fully automatic machine guns and an AR-15 assault rifle with
high-capacity drum magazines and armor-piercing bullets, where several
courageous LAPD officers were outgunned and injured as a result of the incident;

• The shooting at the Connecticut State Lottery Headquarters in Newington,
Connecticut on March 6, 1998, where a gunman armed with 9mm pistol and
large-capacity magazine holding 19 rounds of ammunition, killed 4 people;

• The shooting on April 20, 1999, at Columbine High School in Columbine,
Colorado where two students using shot guns and semi-automatic handguns
loaded with 52, 32 and 28-round large-capacity magazines killed 12 students and
injured 21 additional students;

• The shooting at the North Valley Jewish Community Center in Granada Hills on
August 10, 1999, where a shooter armed with an Uzi-type submachine gun and
semi-automatic pistol and large-capacity magazines fired 70 shots into the lobby
of the Community Center, wounding 5 people (3 children, 1 teenage counselor
and an officer worKer);

• The shooting on the campus of Virginia Polytechnic Institute and State University
in Virginia on April 16, 2007, where a college student using two semi-automatic
handguns loaded with 15-round large-capacity magazines and hollow-point
ammunition killed 32 people and wounded 17 others;

• The shooting on April 3, 2009, at the American Civic Association immigration
center in Binghamton, New York where a shooter armed with semi-automatic
pistols, two 30-round large capacity magazines, and two 15-round large capacity
magazines, killed 13 people and wounded 4 others;

• The shooting at a family-owned beer and wine wholesaler in Manchester,
Connecticut on August 3, 2010, where a gunman using a Sturm Ruger SR9 pistol
and two large capacity magazines holding 17-rounds of ammunition, killed 8 co
workers and seriously wounded 2 others;

• The shooting on January 8, 2011, at a constituent meeting held in a supermarket
parking lot in Tucson, Arizona where U.S. Representative Gabrielle Gifford and
13 others were shot by a man using a semi-automatic pistol loaded with a 33-
round large capacity magazine. Six of the people shot died including a Federal
Court Judge;

2
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• The shooting in a movie theater in Aurora, Colorado on July 20, 2012, where a
gunman using a 12-gauge Remington 870 Express Tactical shotgun, a Smith &
Wesson M&P15 semi-automatic rifle with a 100-round drum magazine and a
semi-automatic handgun killed 12 and injured 58 others;

• The recent shooting on December 14, 2012, at Sandy Hook Elementary School
in Newtown, Connecticut where a gunman using a Bushmaster XM15-E2S rifle
with 30-round large-capacity magazines and semi-automatic handguns fatally
shot 20 children and 6 adult staff members;

• The recent shooting on July 15, 2013, near and on the campus of Santa Monica
College where a shooter armed with 1,300-rounds of ammunition, including a
semi-automatic AR-15 assault rifle with large-capacity magazines, capable of
holding 30-rounds of ammunition, killed 5 people and seriously wounded 4
others;

• The recent shooting on August 5, 2013, at a town meeting in Ross Township,
Pennsylvania where a gunman fired 28-rounds from a Ruger Mini-14 rifle, killing
3 people and injuring 2 others. The shooter used a 30-round large-capacity
magazine in his rifle and had 90-rounds of ammunition in his car;

• The recent shooting on August 20, 2013, at Ronald E. McNair Discovery
Learning Academy in Decatur, Georgia where a gunman using an AK 47-style
assault rifle, large-capacity magazines and nearly 500 rounds of ammunition
exchanged fire with local law enforcement before ultimately surrendering to local
law enforcement;

• The recent shooting on September 20, 2013 at a park on the south side of
Chicago where a shooter armed with an assault weapon equipped with a large- 
capacity magazine injured 13 people; and

• The recent shooting on November 1,2013, at Los Angeles International Airport
where a gunman using a Smith & Wesson M&P15 semi-automatic rifle <oaded
with a 30-round large-capacity magazine opened fire into a crowded airport
terminal, killing 1 TSA agent and wounding several others. The shooter had five
additional 30-round large-capacity magazines and hundreds of ammunition in his
carrying bag;

WHEREAS, large-capacity magazine bans reduce the capacity, and thus the
potential lethality, of any firearm that can accept a large capacity magazine; and

WHEREAS, large-capacity magazines are not necessary for individuals to 
vindicate their right to self-defense. Only in an extraordinarily rare circumstance would 
a person using a firearm in self-defense ever be required to use a large-capacity 
magazine to defend himself or herself effectively. This is particularly true in an urban 
center like Los Angeles where law enforcement can and does respond quickly to threats

3
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and incidents. Conversely, the dangers of large-capacity magazines are heightened in 
dense urban areas like Los Angeles;

WHEREAS, in 1994, in recognition of the dangers posed by large-capacity 
magazines, Congress adopted a law prohibiting the transfer and possession of large- 
capacity magazines as part of the federal assault weapon ban;

WHEREAS, the federal law banning large-capacity magazines was enacted with 
a sunset clause and expired on September 13, 2004;

WHEREAS, a researcher hired by the U.S. Department of Justice to analyze the 
effect of the 1994 federal ban on assault weapons and large-capacity magazines found 
that “attacks with semi-automatics including assault weapons and other semi
automatics equipped with large-capacity magazines result in more shots fired, more 
persons hit, and more wounds inflicted per victim than do attacks with other firearms”;

WHEREAS, since the federal ban’s sunset in 2004, the Los Angeles Police 
Department’s Gun Unit has seen a significant increase in the number of large-capacity 
magazines recovered, from 38 in 2003 to anywhere from 151 to 940 each year between 
2004 and 2010,

WHEREAS, the number of assault rifles recovered by the Los Angeles Police 
Department’s Gun Unit ranged from 93 in 2010, 56 in 2011, 54 in 2012, and 63 in 2013;

WHEREAS, since January 1,2000, California Penal Code Section 32310 has, 
with limited exceptions, prohibited the manufacture, importation into the state, keeping 
for sale, offering or exposing for sale, giving or lending of large capacity magazines; 
however, California law does not prohibit the possession of these magazines, and this 
gap in the law threatens public safety;

WHEREAS, any large-capacity magazine that is subject to California Penal Code 
Section 32390 is a nuisance wherever found within the State and can be disposed of in 
accordance with the provisions of Sections 18010 and 18005 of the California Penal 
Code; and

. WHEREAS, it is necessary to preserve the peace and protect the general health, 
safety and welfare of the residents of the City.

4
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NOW, THEREFORE,

THE PEOPLE OF THE CITY OF LOS ANGELES 
DO ORDAIN AS FOLLOWS:

Section 1. A new Article 6.7 is added to Chapter IV of the Los Angeles Municipal 
Code to read as foilows-

ARTICLE 6.7

LARGE-CAPACITY MAGAZINES - POSSESSION PROHIBITED 

SEC. 46.30. LARGE-CAPACITY MAGAZINES - POSSESSION PROHIBITED.

(a) Definitions

(1) “LARGE -CAPACITY MAGAZINE” means any detachable
ammunition feeding device with the capacity to accept more than 10 rounds, but 
shall not be construed to include any of the following:

(i) A feeding device that has been permanently altered so that it
cannot accommodate more than 10 rounds.

(ii) A .22 caliber tube ammunition feeding device.

(iii) A tubular magazine that is contained in a lever-action
firearm.

(b) Prohibition on Possession of Large-Capacity Magazines

(1) It is unlawful for any person to possess any large-capacity
magazine, except as otherwise authorized by law, whether assembled or 
disassembled.

(2) Any person who, prior to the effective date of this article, was
legally in possession of a large-capacity magazine shall have 60 days from such 
effective date to do any of the following without being subject to prosecution:

(i) Remove the large-capacity magazine from the City of Los
Angeles;

(ii) Surrender the large-capacity magazine to the Los Angeles
Police Department for destruction;

(iii) Sell or transfer the large-capacity magazine lawfully in
accordance with Section 32410 of the California Penal Code.

5
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(c) Exemptions.

The provisions of Subsection (b) shall not apply to the following:

(1) Any government officer, agent, or employee, member of the armed
forces of the United States, or peace officer, to the extent that such person is 
otherwise authorized to possess a large-capacity magazine, and does so while 
acting within the scope of his or her duties;

(2) A person licensed pursuant to Sections 26700 to 26915 of the
California Penal Code;

(3) A gunsmith for the purpose of maintenance, repair or modification
of the large-capacity magazine;

(4) Any entity that operates an armored vehicle business pursuant to
the laws of the state, and an authorized employee of such entity, while in the 
course and scope of his or her employment for purposes that pertain to the 
entity’s armored vehicle business;

(5) Any person, corporation or other entity that manufactures the large- 
capacity magazine for a person mentioned in Subdivision (1), or for export 
pursuant to applicable federal regulations;

(6) Any person using the large-capacity magazine solely as a prop for
a motion picture, television or video production;

(7) Any holder of a special weapons permit issued pursuant to
California Penal Code Sections 18900, 31000, 32650, 32700-32720, or 33300;

(8) Any person issued a permit pursuant to California Penal Code
Section 32315 by the Department of Justice upon a showing of good cause for 
the possession, transportation or sale of large-capacity magazines between a 
person licensed pursuant to Sections 26700 to 26915 of the California Penal 
Code, and an out-of-state client, when those activities are in accordance with the 
terms and conditions of the permit,

(9) Any federal, state or local historical society, museum or institutional
collection which is open to the public, provided that the large-capacity magazine 
is properly housed, secured from unauthorized handling and unloaded:

(10) Any person who finds the large-capacity magazine, if the person is
not prohibited from possessing firearms or ammunition pursuant to federal or 
state law, and the person possesses the large-capacity magazine no longer than 
is necessary to deliver or transport the same to a law enforcement agency for 
that agency’s disposition according to the law;

6
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(11) A forensic laboratory or any authorized agent or employee thereof
in the course and scope of his or her authorized activities;

(12) Any person in the business of selling or transferring large-capacity
magazines in accordance with California Penal Code Section 32310 who is in 
possession of a large-capacity magazine solely for the purpose of doing so; or

(13) Any person lawfully in possession of a firearm that the person
obtained prior to January 1, 2000 if no magazine that holds 10 or less rounds of 
ammunition is compatible with that firearm and the person possesses the large- 
capacity magazine solely for use with that firearm;

(d) Penalty. Violation of this section shall constitute a misdemeanor.

(e) Severability. If any provision of this ordinance is found to be
unconstitutional or otherwise invalid by any court of competent jurisdiction, that invalidity 
shall not affect the remaining provisions which can be implemented without the invalid 
provisions, and to this end, the provisions of this ordinance are declared to be 
severable.
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Sec. 2 The City Clerk shall certify to the passage of this ordinance and have it 
published in accordance with Council policy, either in a daily newspaper circulated 
in the City of Los Angeles or by posting for ten days in three public places in the City of 
Los Angeles: one copy on the bulletin board located at the Main Street entrance to the 
Los Angeles City Hall; one copy on the bulletin board located at the Main Street 
entrance to the Los Angeles City Hall East; and one copy on the bulletin board located 
at the Temple Street entrance to the Los Angeles County Hall of Records.

I hereby certify that this ordinance was passed by the Council of the City of 
Los Angeles, at its meeting of JUL o # npft_______•

r BRIAN SO/TTILE 
Deputy City Attorney

nan, 2* 2014

File No. CF 13-0068

m \pgen\pgen\brian sottile\ordinances\large capacity magazines - final draft no 8 - 6.25.l4.doc

Deputy

Mayor

Approved as to Form and Legality
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DECLARATION OF POSTING ORDINANCE

I, VERONICA COLEMAN-WARNER, state as follows: I am, and was at all times hereinafter 

mentioned, a resident of the State of California, over the age of eighteen years, and a Deputy City 

Clerk of the City of Los Angeles, California.

Ordinance No.183806 - Adding a new Article 6.7 to Chapter IV of the Los Angeles Municipal 

Code to prohibit the possession of large-capacity magazines - a copy of which is hereto 

attached, was finally adopted by the Los Angeles City Council on July 28, 2015, and under the 

direction of said City Council and the City Clerk, pursuant to Section 251 of the Charter of the City of 

Los Angeles and Ordinance No. 172959, on August 10, 2015 I posted a true copy of said ordinance 

at each of the three public places located in the City of Los Angeles, California, as follows: 1) one 

copy on the bulletin board located at the Main Street entrance to the Los Angeles City Hall; 2) one 

copy on the bulletin board located at the Main Street entrance to the Los Angeles City Hall East; 3) 

one copy on the bulletin board located at the Temple Street entrance to the Los Angeles County Hall 

of Records

Copies of said ordinance were posted conspicuously beginning on August 10, 2015 and will 

be continuously posted for ten or more days.

I declare under penalty of perjury that the foregoing is true and correct.

Signed this 7th day of August, 2015 at Los Ariaeles. California.

Veronica Coieman-Warner, Deputy City Clerk

Ordinance Effective Date: September 19, 2015 Council File No. 13-0068
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1 

FILE NO. 130585 

AMENDED IN COMMITTEE 
10/10/13 

ORDINANCE NO. "'L. '"\ q - \ !> 

[Police Code - Large Capacity Magazines; Sales of Firearms and Ammunition; Reporting Lost 
or Stolen Firearms; Shooting Ranges] 

2 Ordinance amending the Police Code to ban the possession of large capacity 

3 magazines for firearm ammunition; require that dealers advise persons purchasing a 

4 firearm of local firearms laws; establish a rebuttable presumption that the owner who 

5 has not reported the theft or loss of a firearm as required by law remains in possession 

6 of the firearm; modifv certain requirements for ammunition sales require local dealers 

7 to report all ammunition sales to the Chief of Police; and, prohibit the operator of a 

8 shooting range from allowing minors to enter the premises. 

9 

10 

11 

12 

13 

14 

15 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough itBlics Times .\kw RemG1n font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks(* * * *)indicate the omission of unchanged Code 
subsections or parts of tables.Do NOT delete this NOTE: area. 

Be it ordained by the People of the City and County of San Francisco: 

16 Section 1. The San Francisco Police Code is hereby amended by adding Section 619 

17 648, to read as follows: 

18 SEC. .6.19 6-1-3. PROHIBITION AGAINST POSSESSION OF LARGE CAPACITY MAGAZINES 

19 (a) Findings. 

20 (1) In 2007, 3.231 people died from firearm-related injuries in California. and 4.491 

21 other people were treated for non-fatal gunshot wounds. 

22 (2) The ability of an automatic or semiautomatic firearm to fire multiple bullets without 

23 reloading is directly related to the capacity of the firearm's feeding device or "magazine. " Inside the 

24 

25 
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1 magazine. a spring forces the cartridges into position to be fed into the chamber by operation of the 

2 .firearm 's action. 

3 (3) Magazines with a capacity ofmore than JO rounds of ammunition are generally 

4 considered to be "large capacity" magazines. although the statutory definitions vary. In some cases. 

5 large capacity magazines can hold up to 100 rounds of ammunition. Other types of.firearms. in 

6 contrast. are generally capable of holding far less ammunition: for example. revolvers typically hold 

7 six rounds of ammunition in a rotating cylinder. 

8 · (4) Although detachable large capacity magazines are typically associated with 

9 machine guns or semiautomatic assault weapons. such devices are available for any semiautomatic 

10 firearm that accepts a detachable magazine. including semiautomatic handguns. 

11 (5) The ability oflarge capacity magazines to hold numerous rounds of ammunition 

12 significantly increases the lethality o[the automatic and semiautomatic firearms using them. 

13 (6) Large capacity magazines were used in a number of recent high-profile shootings. 

14 including: 

15 The shooting on the campus of Virginia Tech on April 16. 2007. where 32 people were 

16 killed and many others wounded, 

17 The shooting in a gym in Pittsburgh on August 4. 2009. where three people were killed 

18 and nine others injured. 

19 The shooting on November 5. 2009 at Fort Hood. Texas, where 13 people were killed 

20 and 34 more were wounded. 

21 The shooting on January 8. 2011. at Tucson. Arizona, where 6 people were killed and 13 

22 people were injured. including a member of the United States House of Representatives, and 

23 The shootings on December 14. 2012. at Newtown. Connecticut. where 27 people (not 

24 including the shooter) were killed 

25 

Supervisors Cohen, Chiu, Campos, Yee, Mar, Breed 
BOARD OF SUPERVISORS Page2 

10/10/2013 
APPENDIX B - APP 11

Case: 19-55376, 07/22/2019, ID: 11372211, DktEntry: 16, Page 38 of 112



1 (7) Large capacity magazines have also been used against San Francisco police 

2 officers, including a recent incident at India Basin Shoreline Park, where undercover police officers 

3 were targeted with semiautomatic pistols containing 30-round magazines. Prohibiting large capacity 

4 magazines serves police safety by requiring perpetrators to pause to reload their firearms more 

5 frequently, givingpolice officers greater opportunity to apprehend them. 

6 (8) Large capacity magazine bans reduce the capacity. and thus the potential lethality. 

7 of any firearm that can accept a large capacity magazine. 

8 (9) Large capacity magazines are not necessary (or individuals to vindicate their right 

9 to self.defense. Only in an extraordinarily rare circumstance would a person using a firearm in self 

10 defense ever be required to use a large capacity magazine to defend himself or herselfe[fectively. This 

11 is particularly true in an urban center like San Francisco, where law enforcement can and does 

12 respond quickly to threats and incidents. Conversely, the dangers oflarge capacity magazines are 

13 heightened in dense urban areas like San Francisco. 

14 {JO) In 1994, in recognition ofthe dangers posed by these devices, Congress adopted a 

15 law prohibiting the transfer and possession oflarge capacity magazines as part of the federal assault 

16 weapon ban. That law was filled with loopholes, however. 

17 (11) The federal law was enacted with a sunset clause, providing (or its expiration a[ter 

18 ten years. Despite overwhelming public support for the law, Congress allowed the federal ban to 

19 expire on September 13, 2004. 

20 (12) Research commissioned by the US. Department of Justice to analyze the effect o[ 

21 the 1994 federal ban on assault weapons and large capacity magazines found that attacks with 

22 semiautomatics including assault weapons and other semiautomatics equipped with large capacity 

23 magazines result in more shots fired, more persons hit, and more wounds inflicted per victim than do 

24 attacks with other firearms. 

25 
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1 {13) Since January l, 2000, California Penal Code§§ 32310 et seq., have, with limited 

2 exceptions, prohibited the manufacture. importation into the state, keeping (or sale, offering or 

3 exposing (Or sale. giving. or lending oflarge capacity magazines. Cali(Ornia law does not, however, 

4 prohibit the possession o[these magazines, and this gap in the law threatens public safety. 

5 (b) Definition. "Large capacity magazine" means any detachable ammunition feeding device 

6 with the capacity to accept more than 10 rounds. but shall not be construed to include any o[the 

7 (allowing: 

8 (1) A feeding device that has been permanently altered so that it cannot accommodate 

9 more than 10 rounds: 

1 O (2) A . 22 caliber tube ammunition feeding device; or 

11 (3) A tubular magazine that is contained in a lever-action firearm. 

12 (c) Prohibition on Possession of Large Capacity Magazines. 

13 (1) No person. corporation. or other entity in the City may possess a large capacity 

14 magazine. whether assembled or disassembled. 

15 (2) Anyperson who. prior to the effective date ofthis chapter. was legally in possession 

16 of a large capacity magazine shall have 90 days from such effective date to do any oft he following 

17 without being subject to prosecution: 

18 {A) Remove the large capacity magazine from the City; 

19 (B) Surrender the large capacity magazine to the Police Department for 

20 destruction,· or 

21 (C) Sell or transfer the large capacity magazine lawfully in accordance with 

22 Penal Code § 12020. 

23 (d) Exceptions. Subsection (c) shall not apply to the (allowing: 

24 

25 
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1 (1) Any government officer, agent. or employee. member o(the armed forces of the 

2 United States. or peace officer. to the extent that such person is otherwise authorized to possess a large 

3 capacity magazine in connection with his or her official duties.· 

4 (2) A person licensed pursuant to Penal Code£~ 26700 to 26915, inclusive,· 

5 (3) A gunsmith for the purposes of maintenance. repair or modification of the large 

6 capacity magazine; 

7 (4) Any entity that operates an armored vehicle business pursuant to the laws o(the 

8 state, and an authorized employee of such entity. while in the course and scope of his or her 

9 employment for purposes that pertain to the entity's armored vehicle business; 

10 (5) Any person. corporation or other entity that manufactures the large capacity 

11 magazine for a person mentioned in subsection (a) or for export pursuant to applicable federal 

12 regulations; 

13 (6) Any person using the large capacity magazine solely as a prop for a motion picture, 

14 television. or video production. or entertainment event; 

15 (7) Any holder ofa special weapons permit issued pursuant to Penal Code £ 33300. 

16 32650. 32700. 31000. or 18900; 

17 (8) Anyperson issued a permit pursuant to Penal Code£ 32315 by the California 

18 Department of Justice upon a showing of good cause for the possession. transportation. or sale of!arge 

19 capacity magazines between a person licensed pursuant to Penal Code££ 26700 to 26915 and an out-

20 of-state client. when those activities are in accordance with the terms and conditions of that permit,· 

21 (9) Any federal. state or local historical society, museum. or institutional collection 

22 which is open to the public. provided that the large capacity magazine is properly housed secured from 

23 unauthorized handling. and unloaded; 

24 (10) Any person who finds the large capacity magazine, if the person is not prohibited 

25 from possessing firearms or ammunition pursuant to federal or state law, and the person possesses the 
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1 large capacity magazine no longer than is .necessary to deliver or transport the same to a law 

2 enforcement agency {Or that agency's disposition according to law; 

3 (11) A {Orensic laboratory or any authorized agent or employee thereofin the course 

4 and scope of his or her authorized activities; 

5 (12) Any person in the business ofselling or transferring large capacity magazines in 

6 accordance with Penal Code § 12020. who is in possession of a large capacity magazine solely {Or the 

7 purpose of doing so; or 

8 (13) Any person lawfully in possession of a firearm that the person obtained prior to 

9 January 1. 2000 ifno magazine that holds 10 or less rounds ofammunition is compatible with that 

10 firearm and the person possesses the large capacity magazine solely {Or use with that firearm. 

11 (e) Penalty. Any person violating this chapter is guilty of a misdemeanor. 

12 (j) Severability. If any subsection, sentence, clause, phrase. or word oft his Section be {Or any 

13 reason declared unconstitutional or invalid or ineffective by any court of competent jurisdiction. such 

14 decision shall not affect the validity or the effectiveness of the remaining portions of this Section or any 

15 part thereof The Board of Supervisors hereby declares that it would have adopted this Section 

16 notwithstanding the unconstitutionality, invalidity. or ineffectiveness of any one or more ofits 

17 subsections. sentences. clauses. phrases. or words. 

18 (g) No duplication of state law. In the event that the State of Cali{Ornia enacts legislation 

19 prohibiting possession of!arge capacity magazines, this Section 618 shall have no {Orce or effect to the 

20 extent that it duplicates any such state law. 

21 

22 

23 

24 

25 

Section 2. The San Francisco Police Code is hereby amended by amending 

Section 613. 10, to read as follows: 

SEC. 613.10. LICENSE-CONDITIONS. 

* * * * 
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1 (n) At or prior to the time of delivering a firearm. licensees shall provide the person buying. 

2 leasing. or receiving the loan of the firearm with a copy ofa notice, to be prepared by the Chief of 

3 Police. advising the reader oflocal firearms laws. including safe gun storage requirements and the 

4 requirement to report a lost or stolen firearm. The notice may also include summary information on 

5 relevant State firearms laws. including the requirement that the sale. loan or other transfer of a firearm 

6 to a non-licensed person be completed through a licensed firearms dealer. 

7 

8 Section 3. The San Francisco Police Code is hereby amended by amending 

9 Section 616, to read as follows: 

10 SEC. 616. REPORTING THE LOSS OR THEFT OF FIREARMS. 

11 (a) Any person that owns or is otherwise in possession of a firearm shall report the 

12 theft or loss of such firearm to the San Francisco Police Department within 48 hours of 

13 becoming aware of the theft or loss whenever 

14 (1) the owner resides in San Francisco, or 

15 (2) the theft or loss of the firearm occurs in San Francisco. 

16 (b) The failure of an owner or person in possession of a firearm to report the theft or 

17 loss of the firearms within 48 hours of when the owner or person in possession becomes 

18 aware or should have become aware of the theft or loss shall be punishable in accordance 

19 with Section 613.19. 

20 (c) The failure of an owner or person in possession ofa firearm to report the theft or loss of the 

21 .firearms in a timely manner shall create a rebuttable presumption that the owner or person remains in 

22 possession off he firearm. 

23 

24 I I I 

25 I I I 
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1 Section 4. The San Francisco Police Code is hereby amended by amending 

2 Section 615, to read as follows: 

3 SEC. 615. RECORDS OF AMMUNITION SALES. 

4 (a) Definitions. 

5 (1) "Firearm ammunition," as used in this Section, shall include any ammunition 

6 for use in any pistol or revolver, or semiautomatic rifle or assault weapon, but shall not include 

7 ammunition for shotguns that contains shot that is No. 4 or smaller. 

8 (2) "Semiautomatic rifle," as used in this Section, shall mean any repeating rifle 

9 which utilizes a portion of the energy of a firing cartridge to extract the fired cartridge case and 

1 O chamber the next round, and which requires a separate pull of the trigger to fire each 

11 cartridge. 

12 (3) "Assault weapon," as used in this Section, shall mean any of the weapons 

13 designated in California Penal Code Section 12276 or 12276.1. 

14 (4) "Vendor," as used in this Section, shall mean any person located in the City 

15 and County of San Francisco who is engaged in the sale of firearm ammunition, including any 

16 retail firearms dealer. 

17 (5) "Remote Vendor," as used in this Section, shall mean any person engaged 

18 in the sale of firearm ammunition, including any retail firearms dealer, who is located outside 

19 the City and County of San Francisco but delivers or causes to be delivered firearm 

20 ammunition to an address within the City and County of San Francisco. 

21 (b) No Vendor shall sell or otherwise transfer ownership of any firearm ammunition 

22 without at the time of purchase recording the following information on a form to be prescribed 

23 by the Chief of Police: 

24 (1) the name of the Vendor (including the name of the specific individual) 

25 transferring ownership to the transferee; 
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1 (2) the place where the transfer occurred; 

2 (3) the date and time of the transfer; 

3 (4) the name, address and date of birth of the transferee; 

4 (5) the transferee's driver's license number, or other identification number, and 

5 the state in which it was issued; 

6 (6) the brand, type and amount of ammunition transferred; and 

7 (7) the transferee's signature and thumbprint. 

8 VVithin 24 hours of the commencement of the transaction, regardless of when the 

9 firearm ammunition is delivered, the Vendor shall report the transaction to the Chief of Police 

1 O by electronic mail at or by such other means specified by the Chief of Police. 

11 The report shall contain the same information required above. 

12 (c) (1) The records required by th:is Section shall be maintained on the premises of the 

1 3 vendor for a period afnot kss than two years from the date efthe recorded transfer. Said records shall 

14 be subject to inspection at any time during normal business hours. 

15 (2) Any vender or remote vendor Any Vendor or Remote Vendor who sells or 

16 otherwise transfers ownership of five hundred (500) or more rounds of any firearm 

17 ammunition to a transferee in a single transaction, where the transaction occurs within the 

18 City and County of San Francisco or the firearm ammunition is ordered for delivery to an 

19 address within the City and County of San Francisco, shall be subject to the reporting 

20 requirement of this subsection ftl fc)-(±)-. Within 24 hours of the commencement of the 

21 transaction, regardless of when the firearm ammunition is delivered, the Vendor or Vendor or 

22 Remote Vendor shall report the transaction to the Chief of Police by electronic mail at 

23 or by such other means specified by the Chief of Police. The report shall 

24 contain the same information required under subsection (b). In determining the number of 

25 rounds sold or otherwise transferred for purposes of complying with this subsection ftl fc)-(±)-, 
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1 the Vendor or Remote Vendor wnder er remote ·,;ender shall include any combination of types, 

2 brands or calibers sold or transferred to the transferee. 

3 (d) No Vendor shall knowingly make a false entry in, or fail to make a required entry in, 

4 or fail to maintain in the required manner records prepared in accordance with subsection {Q) 

5 subsections.(b) and (c)(l). }le vendor shall refase to permit a Police Department empl-oyee to examine 

6 a-ny· recordprepared in accordance with this Section during any inspection conductedpursuant to this 

7 Section. No Vendor or Remote Vendor shall fail to submit the report required under 

8 subsection (c) subsections (b) or (c) in a timely manner subsection (c)(2), or knowingly include 

9 false information in such report. A Vendor must maintain the records required under subsection {Q) 

10 on the premises for a period of not less than two years from the date of the recorded transfer. Said 

11 records shall be subject to inspection by the Police Department at any time during normal business 

12 hours. 

13 (e) Penalties. 

14 (1) First Conviction. Any person violating any provision of this Section shall 

15 be guilty of an infraction. Upon conviction of the infraction, the violator shall be punished by a 

16 fine of not less than $50 nor more than $100. 

17 (2) Subsequent Convictions. In any accusatory pleading charging a violation 

18 of this Section, if the defendant has been previously convicted of a violation of this Section, 

19 each such previous violation and conviction shall be charged in the accusatory pleading. Any 

20 person violating any provision of this Section a second time within a 90-day period shall be 

21 guilty of a misdemeanor and shall be punished by a fine of not less than $300 and not more 

22 than $400 for each provision violated, or by imprisonment in the County Jail for a period of not 

23 more than six months, or by both such fine and imprisonment. Any person violating any 

24 provision of this Section, a third time, and each subsequent time, within a 30-day period shall 

25 be guilty of a misdemeanor and shall be punished by a fine of not less than $400 and not 
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1 more than $500 for each provision violated, or by imprisonment in the County Jail for a period 

2 of not more than six months, or by both such fine and imprisonment. 

3 (f) Severability. If any subsection, sentence, clause, phrase, or word of this Section 

4 be for any reason declared unconstitutional or invalid or ineffective by any court of competent 

5 jurisdiction, such decision shall not affect the validity or the effectiveness of the remaining 

6 portions of this Section or any part thereof. The Board of Supervisors hereby declares that it 

7 would have adopted this Section notwithstanding the unconstitutionality, invalidity, or 

8 ineffectiveness of any one or more of its subsections, sentences, clauses, phrases, or words. 

9 

1 O Section 5. The San Francisco Police Code is hereby amended by amending 

11 Section 1040, to read as follows: 

12 SEC. 1040. FIREARMS REGULATED,· MINORS PROHIBITED. 

13 (gJ. It shall be unlawful for any person, firm, corporation, club or association, 

14 maintaining or conducting any shooting gallery or range to use or permit to be used or 

15 discharged therein any firearms of greater than 22 caliber, unless the cartridges used in such 

16 firearms be loaded with reduced charges. 

17 (b) It shall be unlawful for any person, firm, corporation. club or association, maintaining or 

18 conducting any shooting gallery or range to permit any person under the age of 18 to enter the 

19 premises that are the subject ofthe permit unless accompanied bv a parent or guardian. 

20 

21 Section 6. Effective Date. This ordinance shall become effective 30 days after 

22 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

23 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

24 of Supervisors overrides the Mayor's veto of the ordinance. 

25 
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1 Section 7. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

2 intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

3 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

4 Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

5 additions, and Board amendment deletions in accordance with the "Note" that appears under 

6 the official title of the ordinance. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: 

16 n:\legana\as2013\ 1300396\00878805.doc 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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City and County of San Francisco 

Tails 

Ordinance 

City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

File Number: 130585 Date Passed: October 29, 2013 

Ordinance amending the Police Code to ban the possession of large capacity magazines for firearm 
ammunition; require that dealers advise persons purchasing a firearm of local firearms laws; establish a 
rebuttable presumption that the owner who has not reported the theft or loss of a firearm as required by 
law remains in possession of the firearm; modify certain requirements for ammunition sales; and 
prohibit the operator of a shooting range from allowing minors to enter the premises. 

October 10, 2013 Neighborhood Services and Safety Committee - AMENDED, AN 
AMENDMENT OF THE WHOLE BEARING NEW TITLE 

October 10, 2013 Neighborhood Services and Safety Committee - RECOMMENDED AS 
AMENDED 

October 22, 2013 Board of Supervisors - PASSED ON FIRST READING 

Ayes: 9 -Avalos, Breed, Campos, Chiu, Cohen, Farrell, Mar, Tang and Yee 

Excused: 2 - Kim and Wiener 

October 29, 2013 Board of Supervisors - FINALLY PASSED 

Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener 
and Yee 

File No. 130585 I hereby certify that the foregoing 
Ordinance was FINALLY PASSED on 
10/29/2013 by the Board of Supervisors of 
the City and County of San Francisco. 

c.. 

City and County of San Francisco Page4 

Angela Calvillo 
Clerk of the Board 

Date Approved 

Printed at 1:07 pm on 10130113 
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APPROVED AS TO FORM AND LEGALITY 

16FE8 -3 AH 9: II 
(k!z~J;~ 

OAKLAND CITY COUNCIL 

ORDINANCE NO-:- ~ 1 3 3 52 C.M.S. 
INTRODUCED BY COUNCILMEMBERS CAMPBELL WASHINGTON AND KALB 

CITY ATTORNEY' S OFFICE 

ORDINANCE PROHIBITING POSSESSION OF LARGE-CAPACITY 
MAGAZINES 

WHEREAS, the ability of an automatic or semi-automatic firearm to fire multiple 
bullets without reloading is directly related to the capacity of the firearm 's feeding device 
or "magazine"; and 

WHEREAS, any ammunition feeding device with the capacity to accept more than 
10 rounds of ammunition as defined in Section 16740 of the California Penal Code is 
considered to be a "large-capacity" magazine, and some large-capacity magazines can 
hold up to 100 rounds of ammunition; and 

WHEREAS, although detachable large-capacity magazines are typically 
associated with machine guns or semi-automatic assault weapons, such devices are 
available for any semi-automatic firearm that accepts a detachable magazine, including 
semi-automatic handguns; and 

WHEREAS, the ability of large-capacity magazines to hold numerous rounds of 
ammunition significantly increases the lethal capacity of automatic and semiautomatic 
firearms equipped with these magazines; and 

WHEREAS, a recent study of mass shooting incidents within the last three 
decades concluded that more than half of the perpetrators possessed assault weapons, 
large-capacity magazines or both ; and 

WHEREAS, on average, shooters who use assault weapons and/or large
capacity magazines in mass shootings shoot 151 percent more people and kill 63 
percent more people than shooters who do not use assault weapons and large-capacity 
magazines; and 

WHEREAS, the prohibition on large-capacity magazines serves as further 
protection for law enforcement officers because shooters will be forced to reload, and put 
themselves in a position to be subdued - before they can cause mass casualties; and 

WHEREAS, large-capacity magazines have been used in a number of high-profile 
shootings, including: 
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• The shooting at a San Francisco law firm on July 1, 1993, where a shooter 
armed with semiautomatic assault weapons and large capacity magazines, 
some capable of holding up to 50 rounds of ammunition, killed 8 people 
and injured 6 others; 

• The shooting on December 7, 1993, that occurred in a Long Island Rail 
Road train, where a shooter armed with a semi-automatic handgun and 
large capacity magazines killed 6 people and wounded 19 others; 

• The shooting at the Connecticut State Lottery Headquarters in Newington, 
Connecticut on March 6, 1998, where a gunman armed with 9mm pistol 
and large-capacity magazine holding 19 rounds of ammunition, killed 4 
people; 

• The shooting on April 20, 1999, at Columbine High School in Columbine, 
Colorado where two students using shot guns and semi-automatic 
handguns loaded with 52, 32 and 28-round large-capacity magazines killed 
12 students and injured 21 additional students; 

• The shooting at the North Valley Jewish Community Center in Granada 
Hills on August 10, 1999, where a shooter armed with an Uzi-type 
submachine gun and semi-automatic pistol and large-capacity magazines 
fired 70 shots into the lobby of the Community Center, wounding 5 people 
(3 children, 1 teenage counselor and an office worker); 

• The shooting on the campus of Virginia Polytechnic Institute and State 
University in Virginia on April16, 2007, where a college student using two 
semi-automatic handguns loaded with 15-round large-capacity magazines 
and hollow-point ammunition killed 32 people and wounded 17 others; 

• The shooting on April 3, 2009, at the American Civic Association 
immigration center in Binghamton, New York where a shooter armed with 
semi-automatic pistols, two 30-round large capacity magazines, and two 
15-round large capacity magazines, killed 13 people and wounded 4 
others; 

• The shooting at a family-owned beer and wine wholesaler in Manchester, 
Connecticut on August 3, 2010, where a gunman using a Sturm Ruger SR9 
pistol and two large capacity magazines holding 17-rounds of ammunition, 
killed 8 coworkers and seriously wounded 2 others; 

• The shooting on January 8, 2011, at a constituent meeting held in a 
supermarket parking lot in Tucson, Arizona where U.S. Representative 
Gabrielle Gifford and 13 others were shot by a man using a semi-automatic 
pistol loaded with a 33-round large capacity magazine. Six of the people 
shot died including a Federal Court Judge; 

• The shooting in a movie theater in Aurora, Colorado on July 20, 2012, 
where a gunman using a 12-gauge Remington 870 Express Tactical 
shotgun, a Smith & Wesson M&P15 semi-automatic rifle with a 1 00-round 
drum magazine and a semi-automatic handgun killed 12 and injured 58 
others; 

2 
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• The shooting on December 14, 2012, at Sandy Hook Elementary School in 
Newtown, Connecticut where a gunman using a Bushmaster XM15-E2S 
rifle with 30-round large-capacity magazines and semi-automatic handguns 
fatally shot 20 children and 6 adult staff members; 

• The shooting on July 15, 2013, near and on the campus of Santa Monica 
College where a shooter armed with 1 ,300-rounds of ammunition, including 
a semi-automatic AR-15 assault rifle with large-capacity magazines, 
capable of holding 30-rounds of ammunition, killed 5 people and seriously 
wounded 4 others; 

• The shooting on August 5, 2013, at a town meeting in Ross Township, 
Pennsylvania where a gunman fired 28-rounds from a Ruger Mini-14 rifle, 
killing 3 people and injuring 2 others. The shooter used a 30-round large
capacity magazine in his rifle and had 90-rounds of ammunition in his car; 

• The shooting on September 20, 2013 at a park on the south side of 
Chicago where a shooter armed with an assault weapon equipped with a 
large-capacity magazine injured 13 people; and 

WHEREAS, large-capacity magazine bans reduce the capacity, and thus the 
potential lethality, of any firearm that can accept a large capacity magazine; and 

WHEREAS, large-capacity magazines are not necessary for individuals to 
vindicate their right to self-defense. Only in an extraordinarily rare circumstance would a 
person using a firearm in self-defense ever be required to use a large-capacity magazine 
to defend himself or herself effectively. This is particularly true in an urban center like 
Oakland where law enforcement can and does respond quickly to threats and incidents. 
Conversely, the dangers of large-capacity magazines are heightened in dense urban 
areas like Oakland; and 

WHEREAS, in 1994, in recognition of the dangers posed by large-capacity 
magazines, Congress adopted a law prohibiting the transfer and possession of large
capacity magazines as part of the federal assault weapon ban; and 

WHEREAS, the federal law banning large-capacity magazines was enacted with 
a sunset clause and was allowed to expire on September 13, 2004; and 

WHEREAS, a researcher hired by the U.S. Department of Justice to analyze the 
effect of the 1994 federal ban on assault weapons and large-capacity magazines found 
that "attacks with semi-automatics including assault weapons and other semiautomatics 
equipped with large-capacity magazines result in more shots fired, more persons hit, and 
more wounds inflicted per victim than do attacks with other firearms"; and 

WHEREAS, since the federal ban's sunset in 2004, the Los Angeles Police 
Department's Gun Unit has seen a significant increase in the number of large-capacity 
magazines recovered, from 38 in 2003 to anywhere from 151 to 940 each year between 
2004 and 2010; and 

3 

APPENDIX C - APP 25

Case: 19-55376, 07/22/2019, ID: 11372211, DktEntry: 16, Page 52 of 112



1822917 

WHEREAS, since January 1, 2000, California Penal Code Section 32310 has, 
with limited exceptions, prohibited the manufacture, importation into the state, keeping 
for sale, offering or exposing for sale, giving or lending of large capacity magazines; 
however, California law does not prohibit the possession of these magazines, and this 
gap in the law threatens public safety; 

WHEREAS, any large-capacity magazine that is subject to California Penal Code 
Section 32390 is a nuisance wherever found within the State and can be disposed of in 
accordance with the provisions of Sections 18010 and 18005 of the California Penal 
Code; 

WHEREAS, state and federal courts across the country have rejected the 
argument that large-capacity ammunition magazine prohibitions violate the Second 
Amendment; and 

WHEREAS, it is necessary to preserve the peace and protect the general health, 
safety and welfare of the residents of the City; now therefore 

THE CITY COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS: 

SECTION 1. The following Chapter is added to the Oakland Municipal Code 

CHAPTER 

Possession of Large-Capacity Magazines Prohibited 

A. Title. 

This chapter shall be known as Oakland's Ban on Possession of Large-Capacity 
Magazines Act. 

B. Findings and Purpose. 

The City Council finds as follows: 

1. This law is intended to reduce gun violence and make the City safer. 
2. The ability of large-capacity magazines to hold numerous rounds of 

ammunition significantly increases the lethal capacity of automatic and 
semiautomatic firearms equipped with these magazines. 

3. Large-capacity magazine bans reduce the capacity, and thus the potential 
lethality, of any firearm that can accept a large capacity magazine. 

4. Large-capacity magazines are not necessary for individuals to vindicate their 
right to self-defense. Only in an extraordinarily rare circumstance would a 
person using a firearm in self-defense ever be required to use a large-capacity 
magazine to defend himself or herself effectively. This is particularly true in an 

4 
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urban center like Oakland where law enforcement can and does respond 
quickly to threats and incidents. Conversely, the dangers of large-capacity 
magazines are heightened in dense urban areas like Oakland. 

5. It has been reported that from 2011 to 2012, roughly ten percent of all 
handguns seized by the Oakland Police Department had large-capacity 
magazines. 

6. It has also been reported that large-capacity magazines are difficult to trace to 
their point of origin because ammunition magazines for public sale are not 
stamped with serial numbers. 

7. In 2015 alone, the Oakland Police Department reported that 101 criminal 
cases were charged where a large capacity magazine was recovered. 

C. Definitions. 

"Large-capacity magazine" means any detachable ammunition feeding device 
with the capacity to accept more than 1 0 rounds, but shall not be construed to include 
any of the following: 

a. A feeding device that has been permanently altered so that it 
cannot accommodate more than 10 rounds; 

b. A .22 caliber tube ammunition feeding device; 

c. A tubular magazine that is contained in a lever-action firearm. 

D. Possession of Large-Capacity Magazines Prohibited. 

1. It is unlawful for any person to possess any large-capacity magazine, 
except as otherwise authorized by law, whether assembled or disassembled. 

2. Any person who, prior to the effective date of this article, was legally in 
possession of a large-capacity magazine shall have 90 days from such effective 
date to do any of the following without being subject to prosecution: 

a. Remove the large-capacity magazine from the City of Oakland; 

b. Surrender the large-capacity magazine to the Oakland Police 
Department for destruction; 

c. Sell or transfer the large-capacity magazine lawfully in 
accordance with Section 3241 0 of the California Penal Code. 

5 
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E. Exemptions. 

The provisions of Subsection D. shall not apply to the following: 

1. Any government officer, agent, or employee, member of the armed 
forces of the United States, or peace officer, to the extent that such person 
is otherwise authorized to possess a large-capacity magazine, and does so 
while acting within the scope of his or her duties. 

2. A person licensed pursuant to Sections 26700 to 26915 of the California 
Penal Code; 

3. A gunsmith for the purpose of maintenance, repair or modification of the 
large-capacity magazine; 

4. Any entity that operates an armored vehicle business pursuant to the 
laws of the state, and an authorized employee of such entity, while in the 
course and scope of his or her employment for purposes that pertain to the 
entity's armored vehicle business; 

5. Any person, corporation, or other entity that manufactures a large
capacity magazine for a person specified in subdivision 1., or for an expert 
pursuant to applicable federal regulations. 

6. Any person using the large-capacity magazine solely as a prop for a 
motion picture, television or video production, so long as it does not contain 
any live ammunition; 

7. Any holder of a special weapons permit issued pursuant to California 
Penal Code Sections 18900, 31000, 32650, 32700-32720, or 33300; 

8. Any person issued a permit pursuant to California Penal Code Section 
32315 by the Department of Justice upon a showing of good cause for the 
possession, transportation or sale of large-capacity magazines between a 
person licensed pursuant to Sections 26700 to 26915 of the California 
Penal Code, and an out-of-state client, when those activities are in 
accordance with the terms and conditions of the permit; 

9. Any federal, state or local historical society, museum or institutional 
collection which is open to the public, provided that the large-capacity 
magazine is properly housed, secured from unauthorized handling and 
unloaded; 

10. Any person who finds a large-capacity magazine, if the person is not 
prohibited from possessing firearms or ammunition pursuant to federal or 
state law, and the person possesses the large-capacity magazine no 
longer than is necessary to deliver or transport the same to a law 
enforcement agency for that agency's disposition according to the law; 
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11. A forensic laboratory or any authorized agent or employee thereof in 
the course and scope of his or her authorized activities; 

12. Any person in the business of selling or transferring large-capacity 
magazines in accordance with California Penal Code Section 32310 who is 
in possession of a large-capacity magazine solely for the purpose of doing 
so; or 

13. Any person lawfully in possession of a firearm that the person obtained 
prior to January 1, 2000 if no magazine that holds 10 or less rounds of 
ammunition is compatible with that firearm and the person possesses the 
large-capacity magazine solely for use with that firearm; 

F. Penalty. 

A violation of this section shall be subject to enforcement through criminal 
prosecution and/or civil penalties, as provided herein. 

1. Violation a Misdemeanor 

A person who violates this Chapter shall be guilty of a misdemeanor 
punishable by imprisonment in the County Jail not exceeding six months or by 
fine not exceeding one thousand dollars ($1 ,000), or by both. Each violation 
shall be deemed a distinct and separate offense. 

2. Civil Penalties 

The City may assess civil penalties pursuant to Oakland Municipal Code 
Chapter 1.08 (Civil Penalties) in the amount of one thousand dollars ($1 ,000 
per violation. 

G. Remedies not exclusive. 

Remedies under this Chapter are cumulative and not exclusive. They are in 
addition to and do not supersede or limit other administrative, civil, and/or criminal 
remedies provided under state or federal law, or other provisions of the Oakland 
Municipal Code. The City may seek an order for the award of attorney's fees. 

H. Amendments to State laws adopted herein. 

In the event that any California statute adopted or referred to in this Chapter is 
amended or succeeded by another enactment of the California Legislature, such 
amendments shall be deemed automatically adopted as part of this chapter as if fully set 
forth herein unless the City Council amends this Chapter to provide otherwise. 
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SECTION 2. Severability and Validity. 

If any provision of this ordinance is held to be invalid or unconstitutional by any 
court of competent jurisdiction within the State of California, such decision shall not affect 
the validity of the remaining provisions. The City Council declares that it would have 
adopted the remaining provisions irrespective of the provisions, sections, sentences, 
clauses, or words declared invalid or unconstitutional. 

SECTION 3. Effective Date. 

This ordinance shall become effective immediately on final adoption if it receives 
six or more affirmative votes; otherwise it shall be effective upon the seventh day after 
final adoption. 

IN COUNCIL, OAKLAND, CALIFORNIA, 
PASSED BY THE FOLLOWING VOTE: 

JAN 1 9 2016 

AYES- BROOKS, CAMPBELL-WASHINGTON, GALLO, GUILLEN, KALB, KAPLAN, .. AND PRESIDENT 
GIBSON MCELHANEY_ ·-:f-

NOES- rf 
ABSENT- (/j 

ABSTENTION -R5 
E-tct.4~d - IZi lJ -- I 

Introduction Date 

JAN 05 2016 
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NOTICE AND DIGEST 

ORDINANCE PROHIBITING POSSESSION OF LARGE
CAPACITY MAGAZINES 

This ordinance prohibits the possession of large
capacity magazines. Violation may be punishable as a 
misdemeanor and/or a civil penalty. 
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City Hall, Room 234 
San Francisco, California 94102-4682 
Telephone: (415) 554-4633 
Facsimile: (415) 554-4699 
E-Mail: christine.van.aken@sfgov.org 
 
Attorneys for Defendants 
CITY AND COUNTY OF SAN FRANCISCO, 
SAN FRANCISCO MAYOR EDWIN LEE, and  
SAN FRANCISCO POLICE CHIEF GREG SUHR 
 
 
 

UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 

SAN FRANCISCO VETERAN POLICE 
OFFICERS ASSOCIATION, LARRY 
BARSETTI, RAINERIO GRANADOS, 
ARTHUR RITCHIE, and RANDALL LOW, 
 
 Plaintiffs, 
 
 vs. 
 
THE CITY AND COUNTY OF SAN 
FRANCISCO, THE MAYOR OF SAN 
FRANCISCO, EDWIN LEE in his official 
capacity, THE CHIEF OF THE SAN 
FRANCISCO POLICE DEPARTMENT, 
GREG SUHR, in his official capacity, and 
DOES 1-10,  
 
 Defendants. 
 

Case No. CV 13-5351 WHA 
 
DECLARATION OF CAPTAIN DAVID S. 
LAZAR IN SUPPORT OF SAN FRANCISCO’S 
OPPOSITION TO PLAINTIFFS’ MOTION 
FOR PRELIMINARY INJUNCTION 
 
Hearing Date: February 13, 2014 
Time: 8:00 a.m. 
Place: Courtroom 8, 19th Floor 
 
Date Action Filed: Nov. 19, 2013 
Trial Date: None Set 
 

 
 
 

I, David S. Lazar, declare as follows: 

1. I am a Captain of the San Francisco Police Department.  I have been a law enforcement 

officer with SFPD for 22 years and was appointed to the rank of captain six years ago.  I am currently 

the commanding officer of the SFPD’s Training Division, which includes responsibility for the Police 

Academy, the SFPD range, SFPD’s field training program, its inservice training, and firearms training 
LAZAR DECL. 
CASE NO. CV 13-5351 WHA 
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for all department members.  I have been the commanding officer at the Ingleside Police Station and 

have supervised the Personal Crimes Division, the Juvenile Domestic Violence Division, the 

Investigations Division, and many other command assignments. 

2. The matters stated in this declaration are based on my training, education, and 

experience.  I could and would testify competently to the matters stated in this declaration. 

3. I make this declaration in support of the City and County of San Francisco’s recently 

enacted Police Code § 619, which prohibits the civilian possession of large-capacity ammunition 

magazines, defined as detachable ammunition feeding devices with the capacity to accept more than 

10 rounds. 

4. I understand that the plaintiffs in this case contend that they may need to use large-

capacity magazines to defend themselves or their homes effectively.  I believe that this contention is 

wrong.  In my 22 years as a police officer, I cannot recall hearing of any specific instance, in San 

Francisco or elsewhere, where a citizen using a standard-capacity magazine of 10 rounds or less 

needed to reload during a self-defense scenario. 

5. In a dense urban area like San Francisco, police officers are trained to be very judicious 

in discharging their firearms because of the prospect of collateral injury to persons other than the 

target.  Most civilians who are affected by Police Code § 619 do not have such training.  Increasing the 

number of rounds that they can immediately fire in a self-defense emergency through the use of large-

capacity magazines could result in unnecessary injury to innocent people who are nearby. 

6. I understand that the plaintiffs in this action contend that a 1993 study shows that police 

officers have a 37% rate of successfully hitting targets in incidents in which they fire at that target one 

or more times.  Plaintiffs contend that the low hit rate of police officers demonstrates why civilians 

need large-capacity magazines to effectively defend themselves.  I am not familiar with the study 

plaintiffs cite.  But in my opinion, if it is true that civilians miss their targets in most cases, then if they 

can readily discharge more bullets through the use of a large-capacity magazine, that could result in 

unnecessary collateral injuries to innocent people. 

7. In any event, I doubt that the hit rate of police officers in performing their official 

duties bears any relationship to the rate at which civilians can successfully hit targets when shooting in 

LAZAR DECL. 
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self-defense.  Police officers are sworn to protect public safety and public order.  Their jobs require 

them to place themselves in harm’s way and, sometimes, to fire shots at dangerous offenders in 

circumstances that would not occur in the daily lives of civilians, such as firing a gun at a moving 

target or while chasing a fleeing felon.  In my opinion, attempting to compare the hit rates of police 

officers in such circumstances with likely hit rates for civilians is meaningless because the 

circumstances are so dissimilar. 

8. In my opinion, large-capacity magazines in the hands of criminals pose a greater danger 

to police officers than standard-capacity magazines.  When a shooter must pause, even briefly, to 

reload, police officers have the opportunity to take action, either by advancing or falling back to take 

cover.  A shooter who does not have to reload does not give police that opportunity.  Unfortunately, 

this has been illustrated in a real-life tragedy.  In November 1994, San Francisco Police Department 

Officer James Guelff, whom I knew personally and had worked with, was killed at Pine Street and 

Franklin Street by a shooter with an assault rifle who was carrying what the media reported as about 

1000 rounds of ammunition.  Officer Guelff responded to a report of shots fired and a car-jacking in 

progress and was met with the suspect’s fire from an assault rifle.  Officer Guelff returned fire with his 

service revolver, which contained six shots.  Officer Guelff was outgunned by the shooter with high-

capacity magazines and was tragically murdered. 

9. There are also more recent examples of San Francisco Police Department officers being 

targeted with large-capacity magazines.  Attached to this declaration as Exhibit A is a true and correct 

copy of a police report concerning an attempted homicide of police officers which occurred in April 

2013.  In this incident, suspects fired 10-15 shots at an unmarked patrol vehicle, at least four of which 

hit the vehicle.  During the investigation of the event, officers recovered a 30-round Glock magazine 

and a Glock 17 semiautomatic pistol from the suspects’ path of travel and another extended capacity 

firearm magazine in a backpack located in the backseat of the suspects’ vehicle. 

10. I am familiar with many of the makes and models of firearms available for sale to 

civilians in California.  Because of California’s prohibition on the manufacture and sale of large-

capacity magazines, it is generally unlawful for sellers to sell or offer for sale a handgun or long gun 

with a magazine that can accommodate more than 10 rounds of ammunition, except to law 
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