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1 REQUEST FOR JUDICIAL NOTICE
2 Defendant Xavier Becerra, sued in his official capacity as the Attorney
3 | General of California, respectfully requests that this Court take judicial notice,
4 | pursuant to Federal Rule of Evidence 201(c)(2), of the documents attached to the
5 | accompanying declaration of counsel:
6 e Exhibit1isajournal article, Tita et al., The Criminal Purchase of
7 | Firearm Ammunition, 12 Injury Prevention 308, 309 (2006).
8 e Exhibit 2 is an August 12, 2008 Staff Report to the Council of the City
9 | of Sacramento titled “Presentation: Ammunition Sales Records Study.”
10 e Exhibit 3 is the New Jersey State Commission on Investigation’s
11 | February 2007 report titled Armed and Dangerous: Guns, Gangs and Easy Access
12 | to Firearms Ammunition in New Jersey.
13 e Exhibit 4 is the November 20, 2018 guidance issued by the California
14 | Department of Justice titled “California Department of Justice Update Regarding
15 | the Use of ‘Federal Limits Apply’ Driver Licenses and Identification Cards to
16 | Purchase Firearms.”
17 e Exhibit 5 is the November 20, 2018 consumer alert issued by the
18 | California Department of Justice titled “Consumer Alert Regarding the Use of
19 | ‘Federal Limits Apply’ Driver Licenses and Identification Cards to Purchase
20 | Firearms.”
21 e Exhibit 6 to this request is a true and correct copy of a November 20,
22 | 2018 press release titled “California Department of Justice Issues Consumer Alert
23 | on the Use of ‘Federal Limits Apply’ Driver Licenses and IDs to Purchase
24 | Firearms.”
25 Federal Rule of Evidence 201(b) provides that a judicially noticed fact must be
26 | one “not subject to reasonable dispute” because it is either (1) generally known
27 | within the territorial jurisdiction of the trial court; or (2) capable of accurate and
28 | ready determination by resort to sources whose accuracy cannot be readily
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guestioned. Fed. R. Evid. 201(b). “Under Rule 201, the court can take judicial
notice of public records and government documents available from reliable sources
on the Internet, such as websites run by governmental agencies.” Gerritsen v.
Warner Bros. Entm’t Inc., 112 F. Supp. 3d 1011, 1034 (C.D. Cal. 2015) (quotation
marks and brackets omitted). Exhibits 2 through 6 are thus judicially noticeable
because they are copies of government records or documents that are available from
reliable sources on the Internet.

In the context of a constitutional challenge to a law under the intermediate
scrutiny standard, this Court may consider studies that lawmakers could have relied
upon. See, e.g., Fyock v. Sunnyvale, 779 F.3d 991, 1000 (9th Cir. 20115) (“When
reviewing the reasonable fit between the government’s stated objective and the
regulation at issue, the court may consider the legislative history of the enactment
as well as studies in the record or cited in pertinent case law.” (quotation marks
omitted)). This Court may thus consider Exhibit 1 as well.

In the alternative, Exhibits 1 through 3 are legislative facts, which this Court
may consider. See Fed. R. Evid. 201 advisory committee notes to subdivision (a)
(1972) (explaining that legislative facts “are those which have relevance to legal
reasoning and the lawmaking process, whether in the formulation of a legal
principle or ruling by a judge or court or in the enactment of a legislative body,”
and that no rule deals with judicial notice of those facts). “Judicial notice of
legislative facts . . . is unnecessary.” Von Saher v. Norton Simon Museum of Art at
Pasadena, 592 F.3d 954, 960 (9th Cir. 2009).
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Dated: August 5, 2019

3

Respectfully Submitted,

XAVIER BECERRA -
Attorney General of California
TAMAR PACHTER

Supervising Deputy Attorney General

/s/ Nelson Richards

NELSON R. RICHARDS

P. PATTY LI

Deputy Attorneys General
AttorneYs for Defendant Attorney
General Xavier Becerra
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DECLARATION OF NELSON R. RICHARDS
I, NELSON R. RICHARDS, declare:

1. 1 am a Deputy Attorney General with the California Department of
Justice, Office of the Attorney General, and an attorney for Defendant Xavier
Becerra, Attorney General of California, in this matter. | am an attorney at law
duly licensed to practice before all courts of the State of California and admitted to
practice before the United States District Court for the Southern District of
California. | have personal knowledge of the facts set forth below and if called as a
witness, | could and would competently testify to them.

2.  This declaration is made in support of Defendant Xavier Becerra’s
opposition to Plaintiffs’ motion for preliminary injunction.

3. Exhibit 1 to this request and declaration is a true and correct copy of Tita
et al., The Criminal Purchase of Firearm Ammunition, 12 Injury Prevention 308,
309 (2006). I obtained a copy of this journal article from the website of the U.S.
National Library of Medicine, National Institute of Health at: https://www.ncbi
.nIm.nih.gov/pmc/articles/PMC2563465/.

4.  Exhibit 2 to this request and declaration is a true and correct copy of the
August 12, 2008 Staff Report to the Council of the City of Sacramento titled

“Presentation: Ammunition Sales Records Study.” | obtained a copy of this
document from the City of Sacramento’s website at: https://sacramento.granicus
.com/MetaViewer.php?view_id=22&clip_id=1590&meta_id=155275.

5.  Exhibit 3 to this request and declaration is a true and correct copy of the

New Jersey State Commission on Investigation’s February 2007 report titled Armed
and Dangerous: Guns, Gangs and Easy Access to Firearms Ammunition in New
Jersey. I obtained a copy of this document from the Commission’s website at:

https://www.state.nj.us/sci/pdf/ Armed%20and%20Dangerous.pdf.

6. Exhibit 4 to this request and declaration is a true and correct copy of the

November 20, 2018 guidance issued by the California Department of Justice titled
4
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“California Department of Justice Update Regarding the Use of ‘Federal Limits
Apply’ Driver Licenses and Identification Cards to Purchase Firearms.” | obtained
a copy of this document from records of the Attorney General’s Office, to which |
have access.

7. Exhibit 5 to this request and declaration is a true and correct copy of the
November 20, 2018 consumer alert issued by the California Department of Justice
titled “Consumer Alert Regarding the Use of ‘Federal Limits Apply’ Driver
Licenses and Identification Cards to Purchase Firearms.” | obtained a copy of this
document from records of the Attorney General’s Office, to which | have access.

8.  Exhibit 6 to this request is a true and correct copy of a November 20,
2018 press release titled “California Department of Justice Issues Consumer Alert
on the Use of ‘Federal Limits Apply’ Driver Licenses and IDs to Purchase
Firearms.” | obtained a copy of this document from records of the Attorney

General’s Office, to which | have access.

Pursuant to 28 U.S.C. § 1746, | declare under penalty of perjury that the foregoing

IS true and correct.

Executed on: August 5, 2019

/s/ Nelson Richards
NELSON R. RICHARDS
Deputy Attorney General
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EXHIBIT 1
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ORIGINAL ARTICLE

The criminal purchase of firearm ammunition

G E Tita, A A Braga, G Ridgeway, G L Pierce

See end of article for

Injury Prevention 2006;12:308-311. doi: 10.1136/ip.2006.013052

Objective: Laws that prohibit certain individuals from owning firearms also pertain to ammunition.
Whereas retail sales of firearms to criminals are regularly disrupted by instant background checks, sales of
ammunition are essentially unchecked and the rate at which criminals acquire ammunition is unknown.
This research describes the ammunition market and estimates the rate at which criminals are acquiring
ammunition.

Design: Criminal background checks conducted on individuals purchasing ammunition in the City of Los

authors’ affiliations

Angeles in April and May 2004.
Setting: Los Angeles, CA, USA.

Correspondence to: Subjects: Ammunition purchasers.
Professor G E Tita,
University of Californic—
Irvine, Criminology, Law,
and Society, 2307 Social
Ecology II, Irvine, CA
92697-7080, USA;

gtita@uci.edu

ammunition.

Accepted 4 August 2006

treated an estimated 413 186 incidents of non-fatal

firearm injuries stemming from causes ranging from
gunshot wounds, injuries sustained while trying to elude
gunfire, lacerations from recoil, and being struck by a
firearm.' Over this period, an estimated 7630 people were
treated annually for injuries resulting from purposefully
being struck by a gun. This number, however, pales in
comparison to the nearly 87 000 injuries caused by being
struck by a bullet fired from a gun. Clearly, guns without
ammunition are much less dangerous than loaded ones and,
besides the fear that guns induce, the unloaded gun is no
more dangerous than any other blunt object. Unlike the
public health view on drug policy, which recognizes the
importance of limiting access to both the agent of harm (the
narcotic) and the instrument of delivery (for example,
syringe), gun policy has focused primarily on limiting access
to the instrument of delivery, firearms, while eschewing
efforts to limit access to ammunition, the actual agent of
harm.

Gun violence has decreased over the past decade, yet many
Americans still die by gunfire and, of course, many more are
still affected by non-fatal gun violence. In 2004, there were
11 344 gun murders, 164 998 gun assaults, and 162 938 gun
robberies.” In 2003, there were 16 907 suicides with firearms.’
Advocates on all sides of the gun control debate in the United
States agree that policies and interventions that make guns
and ammunition less available to those who are prone to
violence deserve high priority, will save lives, and reduce the
burden of gun violence on society. One broad class of
strategies is designed to limit access to different kinds of
weapons by different kinds of people.* The basic policy idea is
to restrict access to firearms and ammunition by the ‘““bad
guys”” without denying access to the “good guys”.” Existing
firearms regulations in the United States that prohibit certain
individuals from purchasing or possessing a firearm also
apply to the purchase and possession of ammunition. While
there has been considerable policy action at the federal, state,

From 1993-96, emergency rooms in the United States

www.injuryprevention.com

Main outcome measures: Criminal activity that prohibits one from owning, purchasing, or possessing

Results: 2.6% (95% CI 1.9% to 3.2%) of ammunition purchasers had a prior felony conviction or another
condition that prohibited them from possessing ammunition. During the study period prohibited possessors
purchased 10 050 rounds of ammunition in Los Angeles.

Conclusions: These estimates suggest that monitoring ammunition transactions may help reduce the supply
of ammunition to criminals and the frequency of injuries from felonious gun assaults. Such a record can
also provide information for generating leads on illegal firearm possession.

and local level to identify and screen out ineligible purchasers
of firearms through criminal background checks, there has
been little action to identify and screen out disqualified
buyers from illegally acquiring ammunition. Most countries
restrict certain individuals, such as violent offenders and
those with certain mental illnesses, from possessing firearms
but the United Nations Group of Experts notes that
“measures to control small arms and light weapons would
not be complete if they did not include ammunition and
explosives”.® Clearly ammunition makes guns much more
lethal. If gun-using criminals could be hindered from
obtaining ammunition, it follows that gun violence may
decline. Furthermore, recent research suggests that even
within an urban center plagued by gun violence, guns are
more readily available for purchase than ammunition.” This
finding suggests that greater efforts to prevent criminal
access to ammunition may be more effective in reducing
firearm injury than further limiting access to firearms.

REGULATING AMMUNITION SALES AND

SCREENING AMMUNITION PURCHASERS

A number of nations as well as some US states currently
require ammunition purchasers to have valid identification
cards and/or firearms licenses. Proposed legislation in
California (SB 357) would further require ammunition
dealers in California to log all ammunition purchases and
their purchasers in a state database. Although this bill failed
in 2005, state law has not preempted city ordinances enacted
in Los Angeles, San Francisco, Oakland, and several other
California cities to regulate ammunition commerce. These
statutes have tougher proof of identification standards (state
issued identification card and the purchaser’s fingerprint)
and require the seller to retain documentation of all

Abbreviations: ATF, Bureau of Alcohol, Firearms, Tobacco and
Explosives; DOJ, Department of Justice; FFL, Federal Firearms Licensee;
LAPD, Los Angeles Police Department.



ammunition purchasers in a non-electronic “ammunition
log”.

Underpinning these legislative efforts is the belief that
prohibited possessors are currently purchasing ammunition
at licensed dealers and could be prevented from doing so
through criminal background checks and transaction records.
Currently there is no direct research evidence to support this
position and efforts against this legislation have pointed out
this lack of evidence. The Citizens Committee for the Right to
Keep and Bear Arms (CCRKBA) correctly noted following the
defeat of SB 1152 that “there is no existing data to suggest that
an ammunition purchase registry will have any positive
impact on crime”® (authors’ italics). Similarly, the National
Association of Firearms Retailers criticized the measure,
noting that “no valid public safety purpose will be advanced
by burdening our members in California with keeping a
registry of perfectly legal ammunition sales and law-abiding
ammunition purchasers. We are aware of no scientifically valid
study that concludes an ammunition registry would be an
effective law enforcement tool”® (authors’ italics).

As noted above, there is reason to believe that targeting
retail ammunition sales will in fact impact levels of firearm
injury. Recent ethnographic research on the workings of
illegal guns markets in Chicago suggests that it was more
difficult for criminals to acquire ammunition than guns.’
Most youth reported trouble with securing ammunition and
faced considerable price markups compared to the legal
market. If it is true that for many criminals ammunition is
scarce then effective screening procedures or transaction
record keeping for ammunition purchases at retail outlets
could be used to good effect in reducing an important supply
line of ammunition.

In this study, we sought to learn more about the retail
market in ammunition by examining bullet and shotgun
shell purchases in the City of Los Angeles, which passed a city
ordinance in 1998 requiring proof of identification and a
thumbprint (55.11 LAMC). We examined the characteristics
of sales conducted in the City of Los Angeles, California with
a particular focus on the purchasers’ criminal history. We also
explored the frequency in which prohibited possessors
acquire ammunition from licensed dealers. Our results
indicate that prohibited possessors acquired about 10 000
rounds of ammunition during the two month study period.

DATA

These data were collected as part of a US Department of
Justice (DOJ) funded study aimed at understanding and
disrupting the illegal gun market serving criminals and youth
in Los Angeles. Local ordinance requires every Federal
Firearms Licensee (FFL) in Los Angeles that sells ammuni-
tion to maintain ammunition purchase logs on all transac-
tions, which the Los Angeles Police Department (LAPD) Gun
Unit periodically collects. The data recorded for each
transaction are handwritten into the ammunition log and
include purchaser-specific data, as well as purchase-specific
information. Identifying information for each purchaser
includes name, age, sex, date of birth, address, thumbprint,
and a driver’s license/state issued identification number. Data
also include the type and quantity of ammunition purchased
along with the date for each transaction.

Our study uses ammunition log data to examine purchases
made in the City of Los Angeles during the months of April
and May 2004. During the study time period, there were only
15 FFLs in all of Los Angeles that sold ammunition: eight
sporting goods stores, three firing ranges, two law enforce-
ment facilities, one war surplus store, and one small business
that reloads ammunition for sale. As part of the DOJ study,
the LAPD Gun Unit collected the completed logs from 10
businesses and handed these records over to the Southern
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California Regional Crime Gun Center operated by the
Bureau of Alcohol, Tobacco, Firearms, and Explosives
(ATF). We excluded the two law enforcement facilities
because they sell only to law enforcement employees, who
by definition cannot have a criminal background. Limited
availability of LAPD officers for collecting the data on
ammunition purchases during the study’s time period
resulted in data not being collected from the ammunition
reload business, one of the sporting goods stores, and one of
the firing ranges. As such, these ammunition dealers were
excluded from our analyses. ATF personnel computerized the
data from the 10 remaining FFLs. For each transaction in the
ammunition logs, ATF personnel checked whether the
purchaser appeared in the National Criminal Information
Center (NCIC) data or in the California Department of
Justice’s Criminal History files. They recorded the full
criminal histories of the complete sample of ammunition
purchasers with criminal backgrounds.

Seven of the observed ammunition retailers are in the San
Fernando Valley, the northern half of the City of Los Angeles.
These retailers represent approximately 93% of the ammuni-
tion transactions recorded during the study period. None of
the business premises of the 10 ammunition retailers were
located near the high crime South Los Angeles area of the
city. Although this area leads the city in total homicide and
total gun crime, none of the “local” places to purchase
ammunition actually falls within the Los Angeles city limits.
According to the LAPD and ATF, the likely ammunition
supply for this area consists of the nearly one dozen
ammunition dealers near South Los Angeles which are
located just outside of the city limits in the surrounding
Los Angeles County municipalities, and therefore not
required to record ammunition purchases. Thus, our analysis
of Los Angeles” ammunition data represents a snapshot of the
ammunition market in the northern half of the city. Though
it is only a portion of the city, in 2002 the San Fernando
Valley’s 1.4 million residents comprised 37% of the city’s
population. By itself it would rank as the seventh largest city
in the United States.

RESULTS

In April and May 2004 there were 2031 unique purchasers
who made 2540 transactions that resulted in the sale of 4823
boxes of ammunition that totaled 436 956 rounds.

Who buys ammunition?

Though most of the ammunition purchasers reside locally, a
small number of non-California residents (n=60) also
purchased ammunition in the city. It is not clear whether
these individuals purchased ammunition while visiting or if
these are new local residents who have not yet changed their
official place of residence. Among the remaining 97% of
purchasers (n=1971), Los Angeles city residents make up
70% of the purchasers and another 19% reside within Los
Angeles County. The overwhelming majority of purchasers
live within the San Fernando Valley, which is to be expected
as ammunition prices are relatively stable across merchants.
An informal survey of local ammunition dealers in and
around Los Angeles indicated that a 500 round box of lower
end .22 ammunition ranged from $14 to $16, a difference for
which we do not expect consumers to travel great distances
given that local gas process peaked at $2.36 per gallon during
this period.

While 92% of gun purchasers in Los Angeles County are
male,” a slightly larger percentage (96%) of ammunition
purchasers in the city are male. As shown in table 1, bullet
purchasers are also more likely to fall into the 21-24 years
age category (15%) than gun purchasers (9%).

www.injuryprevention.com



Table 1  Age distribution of Los Angeles county handgun
purchasers and Los Angeles city ammunition purchasers

Age (years) Handguns (county) Ammunition (city)

21-24 9.0% 15.4%
25-34 23.5% 28.6%
35-44 25.3% 24.1%
45-54 24.1% 18.0%
55-64 12.9% 8.7%
65+ 5.2% 2.9%

Should they be buying?

During the study period, 6.5% of ammunition purchasers had
a criminal record. A criminal record, however, is not
sufficient for prohibiting a purchaser from buying ammuni-
tion. Federal law prohibits convicted felons and domestic
violence misdemeanants from acquiring ammunition.
Additionally, California state law includes provisions that
prohibit individuals convicted of violent misdemeanors from
purchasing and possessing ammunition. Of the study’s
ammunition purchasers, 1.5% had prior felony convictions;
13 drug related felonies, eight grand theft or burglary
felonies, two cases of felony check fraud, two weapon
offenses, and one case each of extortion, stalking, and sex
with client (details of two other felony convictions were
unknown). An additional 1.1% of the purchasers had other
conditions (for example, misdemeanor assault or an active
restraining order) that prohibited their purchases. Table 2
summarizes these findings.

These prohibited possessors made 2.8% (71/2540) of all
transactions and collectively purchased 2.3% (10 050/
436 956) of the rounds sold in the two month study period.
They generally purchase the same kinds of ammunition as
legal purchasers. For example among prohibited possessors,
40% purchased 9 mm ammunition while 38% of legal
purchasers bought 9 mm ammunition. By comparison, the
Violence Prevention Research Program’ reported that 0.8% of
attempted gun purchases statewide involved a prohibited
possessor in 2000, but the background check and 10 day
waiting period interrupted those purchases. While the Los
Angeles ammunition ordinance requires ammunition trans-
actions to be recorded, there is no instant check and before
2004 the logs were only referenced when police were
following up on specific crimes. As a result prohibited
possessors were able to purchase ammunition with little risk
of detection.

Table 2 Criminal background of ammunition purchasers

Percentage during study

n period (95% Cl)t
Unique purchasers 2031
Purchasers with a criminal record* 133 6.5 (5.5107.6)
Purchasers prohibited from 52 2.6 (1.9103.2)
purchasing ammunition
Felony conviction 30 1.5 (1.0 to 2.0)
Non-felony offense 22 1.1 (0.6 to 1.5)

*Having a criminal record does not necessarily prohibit ammunition
purchases.

1The 95% confidence intervals are computed as if April and May are
representative of a stationary process of ammunition purchasing.

CONCLUSIONS

These data suggest that, despite having to identify themselves
through showing a driver’s license, leaving a fingerprint, and
creating a record of the transaction, prohibited purchasers

www.injuryprevention.com
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still buy ammunition at Los Angeles dealers. Though some
ineligible buyers may be deterred by these requirements and
make purchases at dealers beyond the city limits, the lack of
enforcement of existing laws means that prohibited persons
still complete the required elements of the transaction and
walk out of the store with ammunition.

In an attempt to stem the flow of ammunition to
prohibited purchasers, policy makers might consider extend-
ing instant background checks to include ammunition
purchases. A criminal background check would be an
unnecessary inconvenience in about 97% of ammunition
transactions in Los Angeles. However, in just two months,
prohibited persons acquired some 10 050 rounds through
retail outlets. A background check would eliminate illegal
ammunition transactions at retail outlets and denied
ammunition purchase rate would probably converge to
around 0.8%, the denial rate for firearms. Similar to the
illegal market substitution effects associated with the passage
of the Brady Law,'’ ' prohibited purchasers seem likely to
exploit alternative sources of ammunition such as unregu-
lated private sellers operating in the secondary firearms
markets.

An alternative policy to the instant criminal background
check would be to use the ammunition transaction records as
an intelligence gathering tool for law enforcement. Routine
examination of ammunition purchasers could be used to
identity prohibited persons who illegally possess ammunition
and, most likely, illegally possess firearms as well. The
ammunition logs have been used as a basis for developing
probable cause in securing search warrants, some of which
have resulted in the recovery of illegal firearms [conversation
with the supervising attorney of the Gun Violence Section of
the Los Angeles City Attorney’s office].

At present, the key impediment to the utility of the Los
Angeles ammunition log for law enforcement is that it is
restricted to dealers located within the city limits. Los
Angeles residents can easily cross into other areas of the
county and purchase untraceable ammunition. Given the
dearth of purchasers residing in South Los Angeles, and that
these neighborhoods have severe gun violence problems, it is
clear that Los Angeles retailers are not the source of this
area’s ammunition supply. Illegal street sales, mail order
purchases, and retail purchases outside the city limits are all
possible ammunition sources, none of which is currently
monitored. A first step in turning the ammunition log into a
useful intelligence tool for South Los Angeles would be to
have neighboring municipalities cooperate in a concerted
effort to collect similar data on ammunition transactions.
Although our study focused on one part of Los Angeles, our
findings have implications for other states and nations that
monitor firearm sales but not ammunition purchases; with-
out monitoring or enforcement, prohibited purchasers are not
completely deterred from purchasing ammunition.

Implication for prevention

Relative to firearms and ammunition in legal hands, guns
and ammunition in the hands of a prohibited possessor are at
high risk of being used in violent crime.”” Monitoring
ammunition transaction can reduce that risk by either
following those criminal purchasers back to their firearms
or interrupting criminal purchases at the point-of-sale with
an instant check. Expanding the monitoring to the county
level or the state level may result in FFLs beyond the
jurisdiction of the legislation becoming easy sources for illicit
ammunition purchases. Due to less stringent gun controls,
dealers in Nevada and Arizona are already noteworthy out-
of-state sources of crime guns recovered in Los Angeles"’ and
seem likely to become illicit sources of ammunition. A
statewide program might push the illegal ammunition



Key points

o Individuals prohibited from purchasing firearms and
ammunition continue to purchase ammunition through
licensed dealers because existing laws are rarely

enforced.
® In the City of Los Angeles during the study period,
prohibited individuals purchased 10 050 rounds of

ammunition, 2.8% of all transactions.

® Firearm policy should adopt the public health
approach, which recognizes the importance of addres-
sing both the mechanism of delivery (the gun) and the
agent of harm (the bullet) in order to be effective in
reducing gunshot injuries.

purchases out of the state and, therefore, increase the
“effective price” of illegal ammunition sales on the streets
of Los Angeles." Increasing the costs associated with the
illegal acquisition of ammunition may cause criminals to
economize on firearm use and, in turn, reduce gun violence.
The potential for substitution to alternative black market
sources is a concern for any gun market intervention.”
Nonetheless, given the heavy burden of gun violence,
policymakers need to consider policy interventions that
remove easy opportunities for violent gun-using criminals
to arm themselves.

Study limitations

This study used administrative data from 10 of 13 non-law
enforcement ammunition retailers in the City of Los Angeles
over a two month period. Therefore, this study’s findings may
not be representative of all ammunition transactions in the
greater Los Angeles area nor in other cities around the world.
Although the Los Angeles city ordinance requires dealers to
document all ammunition transactions there may be non-
compliance. Compliance could be associated with whether or
not the purchaser is eligible to possess ammunition. ATF
completed the background checks for all purchasers based on
names and state issued IDs from the hand written logs
collected from the retailers. Accurate criminal history checks
depended on this information being written correctly and
clearly on the forms.
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REPORT TO COUNCIL
City of Sacramento

915 | Street, Sacramento, CA 95814-2604
www. CityofSacramento.org

Staff Report
August 12, 2008

Honorable Mayor and
Members of the City Council

Title: Presentation: Ammunition Sales Records Study
Location/Council District: Citywide

Recommendation: Receive a special presentation by the Sacramento Police
Department on the outcomes associated with passage of a series of City Ordinances
mandating ammunition sales logs.

Contacts: James Maccoun, 808-0417 Rick Braziel, 808-0800
Presenters: Rick Braziel, Chief of Police ; James Maccoun, Police Captain
Department: Police

Division: Office of the Chief

Depariment ID: 11001021

Description/Analysis

Issue: This report provides information and the findings by the Sacramento
Police Department approximately one year following the enactment of Chapter
5.86 of the City Code concerning firearm ammunition saies logs.

Policy Considerations: Chapter 5.64 of the City Code specifies local
regulations concerning the sales of ammunition and/or firearms. This Chapter
requires a special City license for such activities and mandates that both the
proprietor and designated employees complete a background check.

The City Council enacted Chapter 5.66 of the City Code on August 9, 2007 and
made its provisions effective on November 7,2007. Among the key provisions of
this Chapter are requirements that the positive identity of purchasers of firearms
ammunition be recorded, paper records be retained by licensees for two years,
and key information be forwarded to the Police Department electronically within 5
(five) days of the transaction.

Police Department staff created a secure, electronic method to obtain
ammunition records from retailers and established a protocol to identify
purchasers who are prohibited by section 12316 (b)(1) of the California Penal
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Code from purchasing or possessing ammunition. The electronic reporting
system had the added benefit of insuring compliance with the employee
background check reguirements of Chapter 5.64 of the Sacramento City Code.

Detectives from the Sacramento Police Department have successfully utilized
the information obtained to arrest numerous persons for firearms violations and
seize dozens of illegally possessed weapons. Agents from the Federal Bureau of
Alcohol, Tobacco, and Firearms have provided resources and assistance.

Both the Sacramento County District Attorney’s Office and the United States
Attorney’s Office for the Eastern District of California have provided prosecutorial
counsel. Both offices are actively prosecuting offenders identified through this
program based on their respective authority.

Environmental Considerations:

California Environmental Quality Act (CEQA): This report concerns
administrative activities that will not have any significant effect on the
environment, and that do not constitute a "project" as defined by the
California Environmental Quality Act (CEQA) [CEQA Guidelines Sections
15061(b)}(3); 15378(b)(2)].

Sustainability Considerations: There is are sustainability considerations
associated with this report.

Commission/Committee Action: Not Applicable

Rationale for Recommendation: Not Applicable

Financial Considerations: There are no General Fund impacts or financial
considerations associated with this report.

Emerging Small Business Development (ESBD): This action is not subject to the
California Environmental Quality Act (CEQA) because it does not constitute a “project”
as defined in section 15378 of the CEQA Guidelines, and is otherwise exempt pursuant
to section 15061{b)(3) (no significant effect on the environment) of the CEQA
Guidelines.
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Respectfully Submitted by: ﬂ._g.//;Z/r

O < i
James MgCcoun, Police Captain

Approved by(//:/? A

Rick Bramel Chlef of Police

Recommendation Approved:

A&/ Re;/!/lf(e;r;lcli/ @

City Manager

Ref: COP XXX

Table of Contents:

Report pg. 1
Attachments
1 Background pg. 4
2 PowerPoint Presentation pg. 6
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Attachment 1

Background

The City’s ammunition sales log ordinance does not prevent or delay a sale of
ammunition af the point of sale. Instead, it mandates that the firearm dealers record the
identity of the purchaser and details of the transaction and then forwards this data to
the Sacramento Police Department. This data has allowed the Department fo identify
and investigate offenders involved in firearm-related crimes.

This ordinance requires that the following key bits of data be recorded on a form
approved by the Chief of Police at the time of the ammunition purchase:

) name, address, and date of birth of fransferee;
° the date of the sale;
° the transferee's driver's license number, state identification card

number, passport number, or other valid government-issued
photographic identification;

° the brand, type, and quantity of firearms ammunition transferred;

° the identity of the person transferring the firearms ammunition on
behalf of the ammunition vendor;

° the transferee’s signature and right thumboprint.

The requirement that the right thumbprint of the transferee be included for the purpose
of positive identification of offenders has proven to be essential for the successful
prosecution of violators.

This ordinance also requires that vendors transmit to the Police Depariment
electronically all of the identifying information This requirement has allowed the Police
Department to electronically check the legal firearms rights status of transferees. The
system for the electronic fransfer of purchaser information was operational on January
23, 2008 and has proven to be secure, effective and reliable. The Sacramento Police
Department confirms the legal eligibility of all purchasers of firearms ammunition which
is reported pursuant to this ordinance.

The cooperation, compliance, and assistance of all gun and ammunition dealers has
been very good. Initially it was determined that not all dealers understood or were in
complete compliance with the existing requirements for employee work permits.
Because the ammunition log reporting system required that transactions be tracked by
employee at the point of sale this situation was quickly and voluntarily corrected by
those involved. On-site inspections and follow-up investigations have revealed no
violations and responsible conduct by all licensees in the City of Sacramento.

The rate of detection of criminal violators has proven to be higher than originally
expected. In order to be effective and to rapidly recover illegal weapons additional
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investigative staff had to be assigned to assist in these investigations. The Police
Department does not know at this time how long it can sustain such comprehensive
follow-up investigation.

The ordinance and the enforcement program which has resulted from it, have proven to
be effective tools for locating firearms violators. Staff believes that this is the only
program in existence in the nation which electronically records all local purchases of
firearms ammunition and checks the legal eligibility of every purchaser to possess
firearms and ammunition.
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Ammunition Ordinance

-2250 purchasers-
January 16™ 2008 to June 29 2008

POLICE
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& ||_| https: /{207,105, 162.5/ AmmaoRegistr ation customer ., aspo

:i hé | I}-] "|:0rmat Date Report Field | +, ]

"] Public Safety IT | | Sacramento Public Sa... | | HelpSTAR | ] CivilServiceBoardRule. ., Parody Motivator Ge,.. 4% Oracle | PeopleSoftE...

City of Sacramento

Ammunition Registration Form

Customer Information

* First Name:
Middle Initial:

+# Last Name:

* Address 1:
Address 2:
* City:

* State:

* Zip Code:

* ID Number:
+ ID Type:

+ Date of Birth:

+* POS Employee:

Comments/Notes:

* = required field

O state OmMilitary O Passport O Other

|

Continue ] [ Clear Farm

2007, City of Sacramento. If you are having techincal issues with the registration form or have a
general question, please call {916) 808-0700 Monday through Friday 8 a.m. to 5 p.m.

207.105.162.5 &% @
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Prohibited persons

m 74 prohibited people purchased ammunition
61 had felony convictions (84%o)
12 had misdemeanor convictions (16%b)

Only 1 of the prohibited based on DV
restraining order

m Prohibited persons are 3.2% of purchasets
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Suspects with felony convictions

m 34% (21) prohibited because of a violent felony
conviction

m 49% (30) prohibited because of non-violent felony
conviction

m 16 % (10) prohibited because of narcotic sales prior
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Prohibited purchasers

m 5 were gang members

m 16 were on probation (no parolees)
® 3 had warrants (non-traffic)

m 11 were 2" strikers

m 1 was a 3'9 striker
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Ammunition purchased

m 67% of the ammunition purchased would
primarily be used in handguns

m 17% of the ammunition could be used in
handguns or rifles

m 10% was rifle ammunition

m 6% was shotgun ammunition
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Status of cases

m 5] people have been arrested

B 6 arrest warrants have been issued

m 15 cases currently under investigation
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Charges filed by DA

m 53 people charged with a felony

® ] person charged with a misdemeanor

m ] case rejected by DA
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Federal prosecutions

m 7 suspects have been indicted in federal
court
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Resolution of cases

m 11 have received felony convictions

® 8 have received misdemeanor convictions

m No federal cases adjudicated yet
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Searches

m 28 search warrants have been executed

m 17 probation searches have been completed

m Firearms and/or ammunition were located
66% of the time
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Evidence recovered

m 56 firearms seized

® 100 marijuana plants

m 30 doses of Ecstasy

= ] Stolen laptop taken in residential burglary

m 3 Stolen firearms
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Firearms seized

34% (19) were pistols
46°%0 (26) were rifles
19% (11) wete shotguns

7 were assault weapons
2 were Federal NFA violations

3 were stolen
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NFA and AW seizure
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Prohibited AW and receivers




Case 3:18-cv-00802-BEN-JLB Document 34-7 Filed 08/05/19 PagelD.1419 Page 33 of 84

All firearms to be traced
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Resources

m 4 SPD Detectives, 1 ATF Agent, and
2 light duty Officers

m Search warrant service often requires
assistance from SWAT teams

m These investigations require timely and
diligent effort
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Additional findings

m Good cooperation by firearm dealers
= Employee background checks maintained

m Inspections have been made and will
continue

m SPD and allied agencies use information in
criminal investigations regularly
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State of New Jersey
Commission of Investigation

ARMED
AND DANGEROUS

«K»

Guns, Gangs and Easy Access
to Firearms Ammunition
In New Jersey

February 2007
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Commission of Investigation

ARMED
AND DANGEROUS

Guns, Gangs and Easy Access
to Firearms Ammunition
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P.O. Box 045
Trenton, N.J.
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COMMISSION OF INVESTIGATION
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PO Box - 045
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Joseph R. Mariniello, Jr. FAX (609) 633-7366
Kathy Flicker
Patrick E. Hobbs
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Governor Jon S. Corzine
The President and Members of the Senate
The Speaker and Members of the General Assembly

The State Commission of Investigation, pursuant to N.J.S.A. 52:9M, herewith

formally submits the final report of its investigation into the subversion of legal firearms

ammunition sales in New Jersey.
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Executive Summary

The Commission undertook an investigation into the sale and availability of
firearms ammunition as part of an ongoing statutory mission to monitor organized crime
and assist law enforcement. Initially focused on certain criminal activities involving street
gangs and drug-dealing syndicates, the probe was broadened to encompass a wide range
of disturbing issues stemming from the ease of legal access to ammunition, particularly
for handguns.

In sum, the findings of this unprecedented statewide investigation shatter
conventional wisdom and raise critical questions that bear directly upon government’s
fundamental duty to safeguard the public. While New Jersey maintains some of the most
stringent and restrictive laws in the United States governing the purchase and sale of
handguns, the trade in actual bullets — the very projectiles that make firearms lethal —
remains a wide-open, unregulated bazaar of misguided commercial activity the practical
effect of which includes exacerbated gun violence on the streets of communities across
this state.

On any given day, shoppers in New Jersey can enter retail gun outlets, sporting
goods stores and other venues and readily purchase firearms ammunition of virtually
every caliber in about as much time, and with about as much effort, as it takes to buy a
soccer ball or a bag of groceries. The sole prerequisite for an ammo transaction — and this
is not even codified in law — is the display of some form of identification, however
rudimentary, that purports to establish the buyer’s proof-of-age. Proper credentials to
own a gun are not required. Even if an individual is expressly prohibited by law from

owning a gun, ammunition is another matter entirely. The buyer could be a convicted
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felon, a gang member, someone with a history of mental illness or violence — a terrorist
even. No matter: As currently structured, the system allows bullets to be sold
indiscriminately.

To gain a clear and comprehensive understanding of just how vulnerable this
system is to subversion by criminal elements, the Commission tested and examined
lawful sales of handgun ammunition at 60 retail establishments licensed by the state to
sell firearms.! The stores were selected randomly with wide geographic distribution
across 19 of New Jersey’s 21 counties. In some instances, criminal informants acting at
the direction of Commission investigators entered the stores and successfully bought
ammunition even in situations where they produced false identification. In others,
handwritten sales logs — the only form of record-keeping required of such stores —
revealed numerous purchases of handgun ammunition by persons with a veritable laundry
list of criminal histories, including assaults on police officers, sex and drug offenses,
domestic violence, child abuse and ties to organized crime.

In all, 43 of the 60 retail outlets surveyed by the Commission — nearly three-
quarters of the sample — were found to have sold handgun ammunition to individuals with
criminal records. Further analysis showed that most of these buyers did not possess
proper credentials to own or possess any kind of firearm, either a handgun or a long gun

(rifle or shotgun).

! According to the State Police, there are approximately 330 wholesale and retail establishments in New
Jersey licensed to sell firearms.
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As a consequence of this unbridled traffic in firearms ammunition, the

Commission found:

Ammo Purchases by Gang Members/Associates

e Individuals known to police as members or associates of criminal
street gangs purchase handgun ammunition lawfully in New Jersey.
Some of this ammunition has been traced to actual subsequent criminal
activity, including homicides and other gang-related gun violence. In
one instance, individuals later identified as members of the Bloods, the
most notorious of the proliferating gangs in New Jersey, purchased
ammunition at retail stores and took target practice at a legitimate

indoor firing range.

Ammo Purchases by Convicted Felons

e Lawful purchases of ammunition by convicted felons are widespread.
At one store alone, more than 15,000 rounds of handgun ammunition
were sold to 42 convicted felons over one four-year period. The
criminal history of one such individual included convictions for
aggravated assault, unlawful possession of a handgun, unlawful use of

a body-armor vest, and possession of a weapon for unlawful use.

Repeat Purchases by Persons with Criminal Records
e Repeat purchases of ammunition by individuals with criminal records

are not uncommon. Indeed, store sales logs revealed repetitive
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purchases of significant quantities of handgun ammunition — thousands

of rounds at a time — by individuals over a relatively brief period.

Under-Age Purchases

e Despite the proof-of-age requirement contained in the New Jersey
Administrative Code, individuals later determined to be under-age —
including juveniles — were found to have successfully purchased

handgun ammunition at retail stores.

“Straw” Purchases

e “Straw” purchases, in which ammunition is bought by a surrogate on
behalf of someone seeking to conceal his/her own identity and
involvement in the transaction, are carried out with ease in New

Jersey.

Unrestricted Sale of Handgun Ammunition via the Internet

e Handgun ammunition of every size and caliber — including
particularly deadly hollow-point, or hollow-nose, bullets — is readily
available from Internet Web sites maintained by dealers in New Jersey
and elsewhere in the nation. Commission investigators using their real
names, a simple credit card and the mailing address of the SCI’s
Trenton headquarters as the ordering destination successfully
purchased a small arsenal of handgun ammunition, including hollow-
points, from internet sites without providing any proof of age or

identification.
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Limited Recourse for Ammunition Dealers

e Under the current law allowing broad and largely unrestricted access
to ammunition, store owners have little recourse but to complete sales
transactions even when approached by suspect individuals. In effect,
they must choose between risking confrontation with customers they
turn away — including threats of possible civil action or worse — or
acting as accomplices in the legal conveyance of merchandise possibly

destined for the criminal underworld.

Obstacles to Law Enforcement

e State and local police and prosecutors are restricted in their ability
under current law to intervene in ammunition sales. They have no
authority to bring charges for possession of ammunition and have their
hands tied when it comes to referrals from retailers of suspicious
customers. Police also have no recourse under the law in
circumstances involving the seizure of ammunition during execution

of a search warrant stemming from a suspected violent crime.

e Handwritten ammunition sales logs maintained by retailers are often
illegible and contain inconsistent data. Moreover, local police and
county prosecutors do not have legal access to these logs absent a

court order.

While this investigation dealt primarily with the subversion of legal ammunition

sales, the Commission during its course also discovered gaps and inconsistencies in the
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current system for tracking and controlling possession of firearms. For example, although
New Jersey law requires gun owners to relinquish their licensing credentials if they suffer
certain disabilities — a permit in the case of a handgun, a firearms identification card in
the case of a long gun — this requirement is not routinely or consistently enforced.

Given the combined urgency of these matters, the Commission on December 12,
2006 conducted a public hearing in Trenton to air the preliminary findings of its
investigation and to gather additional facts and data through testimony from various
expert witnesses. The full transcript of that proceeding is contained on a CD attached to
this final summary report. The Commission wishes to express its gratitude to those
distinguished members of the law enforcement community who participated in this
investigation. Inter-agency cooperation at the federal, state and local levels made possible
its successful completion.

But just as this report represents an end, it is also a beginning. Pursuant to its
statutory mission to make recommendations for improvements in laws and regulations,
the Commission herein outlines a series of practical systemic reforms designed to assist
government in general, and law enforcement in particular, to fulfill their overarching
responsibility to safeguard public safety and welfare. Under present circumstances, that
responsibility is in deep peril. It is patently ridiculous, shocking even, to contemplate a
system that requires a background check and an official permit to own a handgun but,
unaccountably and astonishingly, mandates nothing of the sort as a condition for
purchasing the means to transform that gun into a deadly weapon. It is a system that
undermines the authority of our police, makes a mockery of our gun control laws and

renders the streets of our towns and cities more dangerous at the very moment we are
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struggling to come to grips with a rising tide of gang violence. The factual foundation
established by the findings of this investigation provides an ample basis for long-overdue

legislative, regulatory and prosecutorial remedies, and the Commission stands ready to

assist in that vital effort.



Case 3:18-cv-00802-BEN-JLB Document 34-7 Filed 08/05/19 PagelD.1434 Page 48 of 84

Guns vs. Ammunition: The Law

New Jersey’s Mixed Message

Under state law in New Jersey, it is far easier to buy the lethal ingredients for
firearms than to purchase the weapons themselves.? Indeed, by way of comparison, the
state’s current statutory framework provides a more elaborate web of regulation for the
ownership and operation of motor vehicles than for access to firearms ammunition.

It is noteworthy that few aspects involving access to ammunition even carry the
force of statute. The only regulatory provisions, such as they are, reside instead in the
state’s Administrative Code at Title 13, Chapter 54. This section of the Code requires
purchasers of ammunition to display personal identification but does not specify the type.
For sales of handgun ammunition, the Code also requires retail dealers to maintain a
written record of all sales transactions showing the name of the ammunition
manufacturer; the type, caliber or gauge; the quantity sold and date of sale; and the name,
address and date of birth of the purchaser. No such records are required for the sale or
disposition of ammunition for rifles or shotguns. However, with respect to both handguns
and long guns, dealers are required to confirm the lawful age of the buyer — 21 for
handgun ammunition, 18 for rifles and shotguns — but the Code does not specify the
method for doing so. Nor does the Code specify or require any means to verify or

corroborate the veracity of the identification materials displayed.

% The Appendix to this report contains two exhibits presented during the Commission’s public hearing to
illustrate weaknesses in current laws and regulations governing sales and possession of ammunition.
Exhibit A-101 shows the sharp contrast between statutory prohibitions on the sale of guns versus
ammunition, while Exhibit A-101-a is the official application required for the purchase of firearms.
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The only statutory restrictions involving access to firearms ammunition in New
Jersey are contained in N.J.S.A. 2C:39, which makes it a fourth degree crime to
manufacture, transport, sell, ship or possess hollow-nose (also known by the terms
“hollow-point” and “dum-dum”) and/or body-armor-piercing handgun ammunition. The
apparent force of these prohibitions, however, are weakened by wholesale exemptions,
which include not only law enforcement officers, military personnel, collectors and
licensed sellers, but also any individual who purchases such ammunition and transports it
to, or stores it at, his/her property or residence. Hollow-point bullets, which are designed
to maximize physical trauma upon impact, are readily available without restriction via the
Internet. During this investigation, Commission investigators purchased hundreds of
rounds of such ammunition from dealers who maintain Web-based sales outlets in New

Jersey and other states.

State laws governing the sale and purchase of actual firearms, meanwhile, are far
more detailed and restrictive. The critical elements are as follows:

Retail dealers of firearms must be licensed by the state and adhere to a wide range
of standards and qualifications designed to safeguard the public safety, health and
welfare. Indeed, the statutory strictures related to firearms sales are so exacting under
N.J.S.A. 2C:58-2 that dealers are not even allowed to place any “firearm or imitation
thereof . . . in any window or in any other part of the premises where it can be readily
seen from the outside.”

As to buyers, anyone purchasing or otherwise acquiring a handgun in New Jersey

must be at least 21 old and possess a permit signed by the chief of police of the
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municipality in which the applicant resides, or by the Superintendent of the State Police if
the applicant’s locale maintains no full-time police department. In the case of a long gun
(rifle or shotgun), the minimum age for ownership is 18 and, upon approval of the local
police chief or State Police Superintendent, the applicant is issued a Firearms Purchaser
Identification Card.

With regard to both handguns and long guns, the application form is quite detailed
as to the type and nature of information required. In addition to filling it out, applicants
must submit two sets of fingerprints and sign a form consenting to a search of mental
health records. Applicants are also required to undergo a criminal background check.

State law prohibits the sale or transfer of a handgun or long gun to any person
who:

e Has been convicted of a felony.

e Isdrug dependent.

e Has been or is confined to an institution for treatment of a mental
disorder.

e Suffers from a physical disease or defect which would make it
unsafe for him/her to handle firearms.

e Knowingly falsifies any information on the application form.

e Refuses to waive statutory or other rights of confidentiality relating
to institutional confinement.

e Is subject to a domestic violence court order.

e Has been convicted in any court of a misdemeanor crime of
domestic violence.

e If in possession of a firearm, would otherwise be determined to be
a threat to the public health, safety and welfare.

Other Jurisdictions: Tough Ammo Controls

While New Jersey leads the nation in some respects in its statutory framework for
regulating ownership of guns, it lags behind the federal government and a number of

states and cities in controlling access to ammunition. The following summary of legal
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controls over the sale and possession of ammunition in other jurisdictions bears upon the

fundamental issues raised in the Commission’s investigation:

Federal Law
Title 18 of the United States Code makes it unlawful for any person to purchase a
firearm and/or ammunition who:

e Has been convicted in any court of a crime punishable by a prison
term exceeding one year.

e |sa fugitive from justice.

e Is an unlawful user of or addicted to any controlled substance.

e Has been adjudicated as a mental defective or who has been
committed to an institution for treatment of a mental disorder.

e Isan undocumented alien.

e Has been dishonorably discharged from the U.S. Armed Forces.

e Has renounced his/her U.S. citizenship.

e Has been convicted in any court of a misdemeanor crime of
domestic violence.

Other Jurisdictions

Delaware

Like the federal government, Delaware prohibits convicted felons from
purchasing and possessing ammunition but extends the prohibition to a far more

extensive array of suspect individuals, including those

Convicted of a crime of violence involving physical injury.
Committed for treatment of a mental disorder.

Convicted for unlawful use, possession or sale of illegal drugs.
Adjudicated delinquent as juveniles.

Subject to family court protection-from-abuse orders.
Convicted of domestic violence.

e Found to be fugitives from justice.

Violation of these prohibitions is considered a felony under Delaware state

law.
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llinois

Persons seeking to purchase handgun ammunition must possess a valid
firearm owner’s identification card issued by the State Police. Applicants for such
cards must be at least 21 years old or, if under-age, obtain written permission
from a parent or legal guardian. Disqualifying factors include any felony
conviction under the law of Illinois or any other state, addiction to narcotics,
mental retardation, status as an undocumented alien and/or confinement to a
psychiatric treatment institution within five years preceding the filing of an
application.

Illinois also regulates the purchase of ammunition from out-of-state
dealers. Any resident who does so must, prior to shipment, provide the seller with
a copy of his/her valid firearm owner’s identification card and either a valid
Illinois driver’s license or Illinois State Identification Card. The ammunition may

only be shipped to an address on either of those two documents.

Massachusetts

Purchasers of ammunition must obtain a state firearms identification card,
valid for no more than six years, and be at least 18 years of age. Those between
15 and 18 must have written permission from a parent or legal guardian.
Applicants must be fingerprinted to the State Police. Disqualifying factors
include:

e Felony convictions punishable by imprisonment for more than two
years.
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e Violation of any law regulating the use, possession, ownership,
transfer, purchase, sale, lease, rental receipt or transportation of
ammunition for which a term of imprisonment may be imposed.

e Conviction for possession or sale of illegal drugs.

e Current or past confinement to a psychiatric hospital or institution.

e Being under treatment or confinement for drug addiction or
habitual drunkenness.

e Status as an alien.

e Being subject to an order for a permanent or temporary protection
due to domestic violence.

e Being subject to an outstanding arrest warrant in any state or
federal jurisdiction.

Massachusetts also requires ammunition dealers to be licensed and to
report all ammunition sales within seven days to the state’s Criminal History
Systems Board. Failure to report such transactions can result in suspension or
permanent revocation of an individual’s firearms identification card or license to
carry a firearm, or both, and is punishable by a fine of between $200 and $1,000
for the first offense and, for a second offense, a fine of between $1,000 and
$5,000.

Massachusetts has also made it a crime to own, possess or transfer
ammunition to any individual not holding a valid firearms identification card.
Violation for this provision is punishable by up to two years in prison and/or a

fine of up to $500. Second or subsequent violations are punishable by

imprisonment of up to two years and/or a fine of up to $1,000.

California
State law prohibits the sale of handgun ammunition to anyone under the

age of 21 and makes it a crime to possess or own ammunition by individuals
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convicted of felony offenses, violent crimes and sex offenses or by individuals

with mental-health disorders or those with drug addictions.

Florida

Besides making it a crime for convicted felons to buy or possess firearms
ammunition, Florida has adopted expansive legislation that extends that
prohibition to a wide category of persons whose actions have placed them into a
statutory category called “violent felony offenders.” These are individuals
previously convicted of a felony or a conspiracy to commit one or more of the
following crimes: murder, manslaughter, aggravated manslaughter of a child,
aggravated manslaughter of an elderly person or disabled adult, arson, sexual
battery, robbery, kidnapping, aggravated child abuse, aggravated abuse of an
elderly person or disabled adult, aggravated assault with a deadly weapon, armed
burglary, aggravated battery, aggravated stalking and the unlawful throwing,
placing or discharging of a destructive device or bomb. Individuals convicted of
violating this section of the law as it pertains to the prohibition on ammunition

possession face a mandatory prison sentence of 15 years without parole.

New York State
State law makes it a misdemeanor for a dealer to sell handgun ammunition

to any person not authorized to possess such a firearm.

New York City
Through its administrative code, the city prohibits the sale of ammunition

in its jurisdiction to anyone who does not possess a proper license to own a
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handgun or rifle. Ownership credentials must also match the caliber of the
ammunition purchased.

In addition, sellers of ammunition within the city are required to maintain
sales records showing the caliber, quantity and type of ammunition sold; the name
and address of the buyer; the date and time of each transaction; the number of the
firearm license or permit or a description of the proof of status of an individual
claiming to be exempt from licensure. Information contained in these records
must be made available to all law enforcement agencies.

New York City also requires permits for any ammunition dealer who

intends to store, sell or offer for sale more than 200 rounds of ammunition.

District of Columbia

Under the city’s municipal code, individuals must hold a valid city-issued
registration certificate for a firearm in order to lawfully possess ammunition for a
handgun or rifle. Further, the ammunition must be of the same caliber and gauge
as the registered firearm.

Washington also has imposed some significant requirements on licensed
retail dealers. The code prohibits the sale or transfer of ammunition unless

e The transaction is made in person;

e The buyer displays a valid firearms registration certificate or, in
the case of a non-resident, provides proof that the weapon is
lawfully owned in the jurisdiction where that person resides;

e The dealer checks to ensure that the ammunition requested
matches the gauge and caliber of the registered firearm; and

e The buyer signs a receipt, which along with the gun registration

identifiers, must be maintained by the dealer for a period of one
year from the date of sale.
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The View from Law Enforcement

During its December 2006 public hearing on these matters, the Commission
received extensive testimony from prominent federal, state and local law enforcement
officials who characterized free-wheeling access to ammunition as a dangerous and
unnecessarily prevalent component of rising gun violence. Gregory Paw, Director of the
State Division of Criminal Justice, starkly summarized the situation as follows:

“We have the toughest laws on sale, ownership, possession and transportation of
firearms, but no statute regulating sale of ammunition. . . We need these regulations so
that gangsters and thugs have to worry about where they’re going to get their next round.
... This is what is fueling these violent street gangs . . . [and] there’s no question day-to-
day in our cities that this is the number one issue facing law enforcement in New Jersey.
It’s a long-term issue. It affects the safety and quality of life for citizens across the state,
and it’s turned parts of our urban landscape into very tragically a killing field, and it’s
because of these bullets and the guns that these killing fields exist.”

Paw called, at a minimum, for legislation to ban the sale of ammunition without
proof that a buyer possesses proper ownership credentials for a gun of the same caliber as
the bullets sought. He said such a measure would constitute “one important weapon . . .
in our fight against illegal guns and our fight against gangs in New Jersey.”

Similarly, Christopher J. Christie, the United States Attorney for New Jersey,
described guns and ammunition as “the stock and trade of the street gangs in New Jersey”

and testified that “there is not a county in this state that is immune from gang violence.”
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Christie told the Commission he is particularly concerned about the ease with
which ammunition can be obtained by seemingly legitimate individuals acting secretly as
surrogates for gang members and others linked to the criminal underworld.

“. .. [T]he straw purchaser aspect of the ammunition problem is enormous,” he
testified. “Not only with [individuals] using fake ID, but people who are just going in at
the direction of members of gangs and buying just incredible amounts of ammunition . . .
tens of thousands of rounds of ammunition that they will use and they will store in
safehouses throughout the city, separate from where they keep the firearms, and then they
have people who . . . will collect the ammunition from the safehouses for use.

“I think that a great service [the Commission] will be doing is to look at those
laws that cover the sale of ammunition, and | think the federal government has to look at
that as well because you’re only dealing with half the problem when you’re dealing with
the gun issue.”

Three investigators for the Monmouth County Prosecutor’s Office — Captain
Brian Rubino, Lieutenant James Scully and Detective Rosendo Perez — described the
purchase of handgun ammunition from a suburban sporting goods store by under-age
members of the Bloods street gang and called for more stringent controls and
identification requirements. At a minimum, they said, the system for providing official
credentials for the purchase of firearms should be strengthened and extended to
ammunition and include photographic I.D. cards with fixed expiration dates.

“. .. [I]f you talk to the average law-abiding citizen, they would be amazed to
hear how easy it is to buy ammunition in the State of New Jersey,” Rubino stated. “Not

many law enforcement officers understand how easy it is to purchase ammunition.”
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Indeed, Rubino said it has been his experience that criminals, gang members and others
have easily adapted to the paradoxical statutory structure governing access to guns and
ammunition. “There is what is called a sharing of firearms,” he stated. “There might be
one firearm with six individuals that have access to it. It’s not unusual over the last
number of years to find ammunition on individuals on the street or in their houses. Most
of them that we come across . . . are convicted felons, but they have access to
ammunition. When they need their gun, they make a phone call and it’s delivered to them
or they go to a location and pick it up.

“. .. [1]f they didn’t have access to buy [ammunition], being required to have a
firearms ID card, they wouldn’t get to the first step to get it in their hands.”

Trenton Police Detective Frank Clayton and Frank Guido, an investigator for the
Mercer County Prosecutor’s office, testified that it is not unusual to find caches of
commercially-purchased ammunition during searches of property linked to criminal
suspects. In one such instance, they recounted the discovery of assorted boxes of handgun
ammunition inside the car of an individual stopped by Trenton police and found to be the
subject of outstanding arrest warrants. The bullets, including 50 rounds each of .380 cal.,
.25 cal. and 9 mm ammunition, were found in a bag bearing the name of a prominent
sporting goods store along with what appeared to be a handwritten ammunition shopping
list. Subsequent investigation determined that the ammunition was purchased at the
behest of a high-ranking member of the Bloods.

“There are a lot of things that can be done,” Guido stated. “This gets tossed
around among law enforcement officers all the time. . . .One of the things that really

doesn’t make sense to us is that a person who does not have the ability or the legality to
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purchase a handgun or permit to purchase a handgun [is now] allowed to purchase
handgun ammunition just because they’re [a certain age] and have identification.”

Guido and Clayton also expressed serious concern over the absence in the current
system of any mechanism to alert retailers, prior to completion of a transaction, that they
might be selling ammunition to an individual with a criminal record. Likewise, they
noted that law enforcement agencies across New Jersey presently lack the ability to “red
flag” excessive ammunition purchases or purchases by persons linked to gangs or other
criminal organizations and threat groups.

State Police Lt. Col. Frank Rodgers, meanwhile, pointed to recent record levels
of gun-related homicides in New Jersey’s major cities and stated bluntly, “The citizens of
those communities are absolutely terrorized.” By maintaining a system that allows
virtually unrestricted firearms ammunition sales, he said, “we’re making it easy for them
to shoot at us. It’s that simple.”

Rodgers, who appeared with Detective Sgt. First Class John Cunha of the State
Police Firearms Investigation Unit, told the Commission that, at a minimum, restrictions
mirroring federal law should be imposed at the state level to prohibit access to
ammunition by felons. “I feel strongly that a convicted offender should not be allowed to
purchase or be in the possession of ammunition for the same reason that they shouldn’t
be allowed to own a gun,” he stated. As to the issue of how to control “straw purchases”,
Rodgers said criminal sanctions should be part of the strategy. “Those penalties have to
be substantially enhanced to bring to bear some level of deterrence,” he testified. “Very
specific facts that I’m familiar with in ongoing investigations demonstrate to me that

there [is] no deterrence whatsoever [in] the statutes that exist today.”
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Rodgers devoted substantial testimony to an evaluation of the need to bring
computer databases, digital identification systems and other forms of high-technology —
as well as adequate resources — to bear on the challenge of tracking and controlling
access to both ammunition and firearms. Echoing concerns expressed by others about
gaps like the lack of photographic identification requirements for firearms ownership
credentials, he stated that more than five years after the September 11, 2001 terrorist
attacks “it’s almost unbelievable that we have taken all of the steps that we have to
protect ourselves, and [we have] digital driver’s licenses and everything else, yet we let
someone walk into a business to purchase a firearm and we don’t exercise that same level
of precaution. . . . At minimum, . . . [the state should] adopt the same standards that we
use to protect us when we give a 17-year-old the control of a car. If we’re going to give
an 18-year-old control of a gun, it seems logical that we at least do the same thing.” In
this context, Rodgers said it is vital for the public to understand how *“sophisticated”
violent criminal elements in New Jersey have become in recent years in their use of high-
technology to communicate with each other and camouflage their activities. “They’ve
entirely embraced the Internet,” he said. They’ve optimized it, no bones about it.”

From the law enforcement perspective, the sales logs required of ammunition
retailers are emblematic of the type of materials ripe for upgrading through computer
technology, Rodgers observed. Currently handwritten in bound volumes, these
documents often are difficult to read and contain inconsistent and/or incomplete
information. “It seems to me that assuming that we never went beyond the paper system,”
he stated, “[it] need[s] to be standardized, and [it] would be incumbent upon us a division

to issue something that requires the standard reporting of certain identifiers, master index
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type of data. Taking it beyond that, I think the logical step is moving to some sort of
electronic medium.” He warned, however, that such an initiative would itself present a
challenge because it would require the establishment of an effective high-tech
“infrastructure” upon which it could be built.

Rodgers also testified that it is vital for law enforcement agencies in New Jersey
to enhance and coordinate the processing and sharing of criminal intelligence information
via a comprehensive central repository of data relevant to firearms-related investigations
and other activities. New Jersey’s existing State Intelligence Management System
(SIMS) provides an effective foundation for such an initiative, he stated, but it also
requires “a robust analytical network” to function at full potential. “We can have all the
information in the world,” he said, “but if we don’t have somebody that is putting
together the types of products, assessments, that will influence law enforcement,
decision-makers, legislator[s] and others, we will continue to expend resources in areas
where we don’t receive the return on investment that the public demands.”

Finally, Rodgers and Sgt. Cunha addressed the challenge faced by the State Police
Firearms Investigation Unit in keeping pace with an ever-increasing workload. The unit
is charged with a range of diverse responsibilities, including conducting criminal
background checks on applicants for gun permits, auditing weapons-storage practices by
retailers and reviewing sales logs. The sheer volume of such activity, combined with
limited staff and resources, leaves the Unit little time to track phenomena such as
whether, and to what extent, gun owners who suffer disabilities relinquish permits or
firearms identification cards, as required by state law. “It’s an antiquated system,”

Rodgers testified, “one that didn’t anticipate our reality today, didn’t take account [of] the
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resources that we could bring to tighten this up. It certainly was the intention of the
legislature back then to put some provisions into place that would . . . keep this in check,

and it’s a whole different world today.”
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Referrals and Recommendations

The Commission refers the finding of this investigation to the following
governmental agencies for any action they deem appropriate:
e The New Jersey Department of Law and Public Safety, including the
Office of the Attorney General, the Division of Criminal Justice and the
State Police.

e The Office of the United States Attorney for the District of New Jersey.

1. Strengthen Requirements for Purchasing Firearms Ammunition in New
Jersey

Legislation should be enacted to mandate the following requirements for the
lawful purchase of firearms ammunition in New Jersey:

e For a handgun, any individual seeking to buy ammunition must, at the
time of sale, present proof that he/she is at least 21 years of age and
possesses a valid New Jersey permit or license to own such a weapon. In
the case of a non-resident of New Jersey, proof must be presented that the
weapon is lawfully possessed in the jurisdiction where the buyer resides.

e For a long gun (rifle or shotgun), any individual seeking to buy
ammunition must, at the time of sale, present proof that he/she is at least
18 years of age and possesses a valid permit or license to own such a

weapon. In the case of a nonresident of New Jersey, proof must be
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presented that the weapon is lawfully possessed in the jurisdiction where
the buyer resides.

e Firearms ownership credentials should be subject to renewal every three
years.

e Ammunition to be purchased must be of the same gauge and caliber as the

firearm(s) reflected on the official permit or licensure documents.

2. Upgrade and Modernize Firearms/Ammunition Ownership Credentials
e Any person who obtains a permit or license to purchase and possess a
firearm, whether a handgun or long gun, should, as a condition of
ownership, be issued an official identification card bearing his/her name,
address, physical description, photograph, firearm serial number and
license expiration date.
e Any person seeking to purchase ammunition should be required to display

this digital photographic identification card as a condition of purchase.

3. Tighten Ammunition Sales Practices
e Any sale or transfer of firearms ammunition physically conducted in New
Jersey should be made in person between the seller and the person for
whom the ammunition is intended.
e Sellers should be required to examine the firearm permit or licensure

documents presented by purchasers to ensure that the ammunition sought
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is of the gauge and caliber of the weapon for which such documents were
issued.

e Prior to completion of any ammunition sale, the purchaser should be
required to sign a receipt, a copy of which must be retained by the seller.

e Boxes and other containers of ammunition to be sold in New Jersey should
be stamped with bar-codes containing information about the contents, and
sellers should be equipped with appropriate bar-code scanning technology
so that an electronic record of sales transactions can be maintained.

e Vendors should be required to report all ammunition sales within seven
days of each transaction to the state, and a determination should be made
as to which entity, whether the State Police Firearms Investigation Unit or
some other unit of government, would be the most appropriate repository
for such information.

e Sellers should be provided with a mechanism to track large-volume and/or

unusually frequent purchases of ammunition by buyers.

4. Regulate Out-of-State Ammunition Purchases by New Jersey Residents
e Any New Jersey resident who seeks to purchase ammunition from out-of-
state vendors, either directly or through mail-order catalogs or the internet,
should be required to provide such vendors with a copy of his/her firearms
permit or licensure documents and a copy of his/her New Jersey photo
driver’s license or other form of currently valid government-issued photo

identification, such as a passport.
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e All ammunition purchased in this manner should only be shipped to an

address listed on the presented personal identification documents.

5. Enact Prohibitions on the Sale, Transfer and/or Ownership of Ammunition
Legislation should be enacted to prohibit the sale or transfer of firearms
ammunition to, and the possession of such ammunition by, any individual who:

e Has been convicted of, or pled guilty to, any crime listed in Title
2C of the New Jersey Criminal Code or any comparable crime in
any other state or federal jurisdiction.

e Has been adjudicated a youthful offender or juvenile delinquent in
New Jersey or other jurisdiction.

e Has been confined within the past five years to a hospital or
institution for the treatment of mental illness.

e Isresiding in the U.S. illegally.

e Is currently subject to a restraining order or other order of
protection.

e Is currently subject to an outstanding arrest warrant in any state or
federal jurisdiction.

e Has been convicted of, or pled guilty to, any violation of law
regulating the use, possession, sale, ownership, transfer, purchase,
lease, receipt or transportation of weapons or ammunition for
which a term of imprisonment may be imposed.

e Has been convicted of, or pled guilty to, any violation of law
regulating the use, possession or sale of controlled dangerous
substances or other illegal drugs.

Appropriate criminal penalties should be imposed against anyone
convicted of violating such prohibitions. Further, it should be considered a
violation of the terms of probation or parole for any offender in any of the above

categories to be found in possession of a firearm or ammunition.

26



Case 3:18-cv-00802-BEN-JLB Document 34-7 Filed 08/05/19 PagelD.1453 Page 67 of 84

6. Strengthen Criminal Penalties
Appropriate criminal penalties, including fines and terms of incarceration,
should be enacted for:
e The ownership, possession or transfer of ammunition by anyone not
possessing a valid permit or license for a firearm.
e Individuals who leave firearms ammunition unattended in the
presence of children or for purposes of illegally transferring it to a
person or persons not possessing valid firearms ownership credentials.
e Anyone who possesses ammunition of a caliber, gauge or type but
who does not also possess a valid license or permit to own or possess

a firearm with which the ammunition may be used.

7. Strengthen the N.J. State Police Firearms Investigation Unit
Licensure fees for the sale and purchase of firearms in New Jersey should be
increased to realistically reflect the cost of maintaining effective oversight of such
activity, and the proceeds of such fees should be dedicated to the operation of the

Division of State Police Firearms Investigation Unit.

8. Enhance and Modernize Receipt and Maintenance of Information by
Ammunition Sellers

Under current law, licensed ammunition vendors in New Jersey are required to
collect only rudimentary information from buyers — name, address, date of transaction
and the amount, type, and caliber of ammunition sold. This information is then entered,

by hand, into sales log books subject to periodic inspection by agents of the U.S. Bureau
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of Alcohol, Tobacco and Firearms. As the Commission’s investigation has shown,
however, this limited record-keeping provides law enforcement with a thoroughly
inadequate system of oversight over the commerce in guns and bullets.

Legislation, therefore, should be enacted to require that buyers relinquish
additional significant information, including the serial numbers of the firearms for which
ammunition is being purchased and identifying data from gun ownership permits or
licensure documents.

Efforts should also be made to equip vendors with state-of-the-art computer
technology that would enable them to forego handwritten logs and enter all information

obtained from buyers into a central database accessible to law enforcement.

9. Require Ready Access by Law Enforcement Agencies to Ammunition Sales
Information

Legislation should be enacted to ensure that all information logged by vendors
pertaining to the sale of firearms ammunition be made available at any time to all local,
state and county law enforcement authorities. In the event a licensed vendor ceases
business operations, such records should immediately be surrendered to the local chief of

police, county prosecutor or Division of State Police.
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APPENDIX

A-1



SALES PROHIBITIONS
Guns vs. Ammunition

Guns Ammunition

> Criminal Record »Under Age
»Public Health, Safety and Welfare

»Medical, Mental or Alcoholic Background
»Narcotics/Dangerous Drug Offense

» Falsification of Application

»Domestic Violence

» Other
Exhibit
A-101




Last o5.10-CV-UUOUZ-DEN-JLD DOCUITICTIL 54-/7  FIIEU Uo/VUo/1LY Fayciu.140/ Fdyc /1 Ol o4

This form is prescribed by STATE OF NEW JERSEY
the Superntendient for Lse # | [] Application for Firearms Purchaser Identification Card

by a,g,g.'fcams for Firearms i i
LD. Cards and Handgun I:I Application to Purchase a Handgun Amount of permits being applied for:

Purchase Permits. Any

alteration to this form is All persons wishing to obtain a Firearms Purchaser Identification Card or Permit | Municipality Code #
expressly forbidden to Purchase a Handgun are required to complete this application form.
* Submit in duplicate. (If internet form, make and sigh two originals)
(1) Last Name { If female, include maiden) First Middle (2) Resident Address  (Number - Street - City - State - Zip)
(3) Date of Birth 4) Age (Place of Birth - Cily - State or Country) (5) U.5. Citizen (6) Social Security Number

|:| Yes |:| No _ _

IMonth Day Year

(7)Sex Height Weight Eyes Race Hair Complexion | (8) Distinguishing Physical Characteristics
(9) Name of Employer (10) Employer's Address (Number - Street - City - State - Zip)
(11) Occupation (12) Home Telephone (13) Business Telephone
( ) - ( ) -
(14) Driver's License Number & State (15) If you possess a N.J. Firearms Purchaser ID Card, list the number
(16) Have you ever been adjudged |:| ves | If Yes, List Date(s) Place(s) Offense(s)
a juvenile delinquent?
[ no

(17) Have you ever been convicted
of a disorderly persons offense, that
has not been expungad or sealed?

[] ves | 1t ves, List Date(s) Place(s) Offense(s)
|:| No

(18) Have you ever been convicted |:| ves | If Yes, List Date(s) Place(s) Offense(s)
of a criminal offense that has
not been expunged or sealed? D No

(19) Have you ever had a firearms D If Yes, By Whom? When? Where Why?
purchaser identification card, pemit to Yes

purchase a handgun, or permit to carry D N
a handgun refused or revoked? o

(20) Have you ever had an |:| yes | If Yes, By Whom? When? Where Why?
Employee of Firearms Dealer
License refused or revoked? |:| No

{21) Are you an Alcoholic? |:| ves | (22) Have you ever been confined or committed to a mental institution or hospital for treatment or observation |:| v
of a mental or psychiatric condition on a temporary, interim or permanent basis? If Yes, give the name and =
|:| No location of the institution or hospital and the date(S) of such confinement or commitment. |:| No

(23) Are you dependent upon the |:| Yes
use of any narcotic or other
controlled dangerous substance? |:| No

(24) Are you now being treated for |:| ves | (25) Have you ever been attended, treated or observed by any doctor or psychiatrist or at any hospital or mental |:| Yes

a drug abuse problem? institution on an in-patient or outpatient basis for any mental or psychiatric conditions? If Yes, give the name &
[ no | iocation of the doctor, psychiatrist, nospital or institution and the date(s) of such occurrence. O ne
(26) Do you suffer from a physical |:| Yes
defect or sickness?
L] no
(27) If answer to question 26 is yes, does this make it unsafe for you to (28) Are you subject to any court order issued pursuant to Domestic
handle ﬂrearmsq? If not, explain. |:| Yes Violence? f} yes, explain. |:| Yes

DNO DNO

(298 Have you ever been convicted of any domestic violence in any gurisdic_tion which involved the elements of (1) striking, kicking, shoving, or (2) purposely or |:| Yes
attempting to or knowingly or recklessly causing bodily injury, or (3) negligently causing bodily injury to another with a weapon? If Yes, explain. |:|
No

(30) Are you presentlp or have you ever been a member of any organization which advocates or approves the commission of acts of violence, either to overthrow I:l Yes
the government of the United States or of this State, or fo deny others of their rights under the Constitution of either the United States or the State of New |

Jersey? If yes, list name and address of organization(s) here: No
(31) Names & Addresses of two reputable persons who are presently acquainted with the applicant, other than relatives:
Name Address Telephone Number
A
B.
APPLICANT: DO NOT WRITE BELOW THIS SPACE | hereby certify that the answers given on this application are complete, true

A non-refundable fee of $5.00 for a Firearms Purchaser Identification Card | and corract in every particular. | realize that if any of the foregoing answers
or $2.00 for each Permit to Purchase a Handgun, payable to either the made by me are faise. | am subiect to punishment

Superintendent of State Police or the Chief of Police in the municipality in ¥ e Suby puris :
which you reside, must accompany this application.

APPROVED | IDENTIFICATION CARD/PERMIT NUMBER(S) |

(27
Signature of Applicant Date of Application
(The disclosure of my social s number is voluntary. Witho 5 number, the processing of my
Reason for Disapproval application may be delayed. Ti ber is considered confidenti
DISAPPROVED D e Falsification of this form is a crime of the thir
[ B. PUBLIC HEALTH SAFETY AND WELFARE - -
[J c. MEDICAL, MENTAL OR ALCOHOLIC BACKGROUND EXh | b |t
[J p. NARCOTICS! DANGEROUS DRUG OFFENSE This D
GRANTED ON
APPEAL [ E. FALSIFICATION OF APPLICATION A 10 1a
[ F. DOMESTIC VIOLENCE i
[J ©. OTHER (SPECIFY) Signature \

5T5-33 (Rev 11/03) Department of Police
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IMPORTANT NOTICE

CALIFORNIA DEPARTMENT OF JUSTICE UPDATE REGARDING THE USE OF
“FEDERAL LIMITS APPLY” DRIVER LICENSES AND IDENTIFICATION CARDS TO
PURCHASE FIREARMS

California law requires a prospective firearms purchaser to present “clear evidence of [the
purchaser’s] identity and age.” (Pen. Code, §§ 26815, subd. (c), 27540, subd. (c).)

Any valid California driver license or identification card may be used as “clear evidence of the
person’s identity and age” (Pen. Code, § 16400), including REAL ID and “FEDERAL LIMITS
APPLY” versions (samples below). Please note, however, that:

e A person whose presence in the United States is not authorized under federal law is
prohibited from receiving or possessing a firearm or ammunition (18 U.S.C. § 922 (d)(5)(A),

(2)(5)(A));

e It is unclear whether a person with a “FEDERAL LIMITS APPLY” driver license or
identification card is eligible to purchase a firearm under federal law, because that person
was not necessarily required to submit satisfactory proof of lawful presence in the United
States; and

e Recently enacted state legislation (Cal. Stats. 2018, ch. 885, S.B. 244) prohibits certain
“FEDERAL LIMITS APPLY” driver licenses and identification cards—those issued to
persons who were not required to submit satisfactory proof of lawful presence in the United
States—from being used as evidence of an individual’s citizenship or immigration status for
any purpose. These driver licenses and identification cards are physically indistinguishable
from other “FEDERAL LIMITS APPLY” driver licenses and identification cards issued to
individuals who have provided satisfactory proof of lawful presence in the United States.

The California Department of Justice suggests that if a prospective purchaser presents a
“FEDERAL LIMITS APPLY” driver license or identification card, a firearms dealer may wish
to consider asking for documentation of lawful presence in the United States, such as a:

e Valid, unexpired U.S. passport or passport card

e Certified copy of U.S. birth certificate

e U.S. Certificate or Consular Report of Birth Abroad of a U.S. Citizen

e Valid, unexpired foreign passport with valid U.S. immigrant visa and approved Record of
Arrival/Departure (I-94) form

e C(Certified copy of birth certificate from a U.S. Territory
e C(Certificate of Naturalization or U.S. Citizenship

e Valid, unexpired Permanent Resident Card

See the next page for examples of California “REAL ID” and “Federal Limits Apply” Driver
Licenses.
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Should you have any questions please contact the Bureau of Firearms, Customer Support Center
at (855) 365-3767 or via e-mail at bofdes@doj.ca.gov.
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California Department of Justice
Attorney General Xavier Becerra

Consumer Alert Regarding the Use of
“Federal Limits Apply” Driver Licenses and
Identification Cards to Purchase Firearms

If you have a “FEDERAL LIMITS APPLY" driver license or identification card and wish to use it as
identification to purchase a firearm, the dealer might require you to present proof that you are
lawfully present in the United States. This is because federal law prohibits anyone who is not
lawfully present in the United States from receiving or possessing a firearm or ammunition.

The Department of Motor Vehicles (DMV) currently issues two types of California driver licenses
and identification cards: “REAL ID” and “FEDERAL LIMITS APPLY"” (samples below). An applicant
for a "FEDERAL LIMITS APPLY" driver license or identification card is not necessarily required to
provide proof to DMV of lawful presence in the country.

Recently enacted state legislation (Cal. Stats. 2018, ch. 885, S.B. 244) prohibits certain “FEDERAL
LIMITS APPLY" driver licenses and identification cards—those issued to persons who were not
required to submit satisfactory proof of lawful presence in the United States—from being used
as evidence of an individual’s citizenship or immigration status for any purpose. These driver
licenses and identification cards are physically indistinguishable from other “FEDERAL LIMITS APPLY”
driver licenses and identification cards issued to individuals who have provided satisfactory proof
of lawful presence in the United States.

The California Department of Justice has advised firearms dealers that they may wish to consider
requiring proof of lawful presence from all purchasers who present a “FEDERAL LIMITS APPLY "
driver license or identification card. If you plan to purchase a firearm using a “FEDERAL LIMITS
APPLY" driver license or identification card, the dealer might also require you to present one of
the following documents:

e Valid, unexpired U.S. passport or passport card
e Certified copy of U.S. birth certificate
e U.S. Certificate or Consular Report of Birth Abroad of a U.S. Citizen

e Valid, unexpired foreign passport with valid U.S. immigrant visa and approved Record of
Arrival/Departure (I-94) form

Certified copy of birth certificate from a U.S. Territory

Certificate of Naturalization or U.S. Citizenship

Valid, unexpired Permanent Resident Card

Office of the Attorney General California Department of Justice
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To avoid surprises, you should check with the firearms dealer you plan to visit to verify the
dealer’s identification requirements. Alternatively, you can obtain a REAL ID driver license or
identification card, which would provide sufficient proof of lawful presence in the United States.
Please note that beginning October 1, 2020, the federal government will require your driver
license or identification card to be a REAL ID if you wish to use it as identification to board a
domestic flight or enter military bases and most federal facilities. Information about REAL ID
licenses and identification cards can be obtained from the DMV at www.dmv.ca.gov.
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This alert is for informational purposes only and should not be construed as legal advice or as policy of the
State of California. If you want advice on a particular case, you should consult an attorney or other expert.

Office of the Attorney General California Department of Justice
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State of California Department of Justice N 'f ¥ b

XAVIER BECERRA
Attorney General

Search
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California Department of Justice
Issues Consumer Alert on the Use of
“Federal Limits Apply” Driver
Licenses and IDs to Purchase
Firearms

Press Release / California Department of Justice Issues Consumer Alert on th...

:] G+ Share 1

Tuesday, November 20, 2018

Contact: (916) 210-6000, agpressoffice@doj.ca.gov

SACRAMENTO - Today, the California Department of Justice issued a consumer alert to
Californians and a notice to firearms dealers regarding identification requirements for
the purchase of firearms in California. Recent changes to California driver licenses

and identification cards may result in firearms dealers requiring that holders of a driver
license or identification card with the words “Federal Limits Apply” on it provide
documentary proof that they are lawfully present in the United States in order to
purchase a firearm. This is because federal law prohibits anyone who is not lawfully

present in the United States from receiving or possessing a firearm or ammunition.

https://oag.ca.gov/news/press-releases/california-department-justice-issues-consumer-alert-use-%E2%80%9Cfederal-limits-apply%E2%80%9D 1/5



1202QC%se 3: FBIeVBEOMBEN GBS BORIrHen BdoT heftifecf BSIOS Dt APelyjBITFLESEes PdiRs BOushB4Firea...
The Department of Motor Vehicles (DMV) currently issues two types of California

driver licenses and identification cards: “REAL ID” and “Federal Limits Apply.” Applicants
for a “Federal Limits Apply” driver license or identification card are not necessarily

required to provide proof of lawful presence to DMV, unlike “REAL ID” applicants.

In today’s consumer alert, the California Department of Justice informs consumers that
firearms dealers may wish to consider requiring individuals with a "Federal Limits Apply"
driver license or identification card to present proof of lawful presence. This may include

one of the following documents:

e Valid, unexpired U.S. passport or passport card

e Certified copy of U.S. birth certificate

e U.S. Certificate or Consular Report of Birth Abroad of a U.S. Citizen

e Valid, unexpired foreign passport with valid U.S. immigrant visa and approved
Record of Arrival/Departure (1-94) form

e Certified copy of birth certificate from a U.S. Territory

e Certificate of Naturalization or U.S. Citizenship

e Valid, unexpired Permanent Resident Card

Consumers should check with the dealer from whom they plan to purchase a firearm to
verify the dealer’s identification requirements. Alternatively, consumers can obtain a REAL
ID driver license or identification card, which would provide sufficient proof of lawful

presence in the United States.

A copy of the consumer alert can be found here.

HHH

https://oag.ca.gov/news/press-releases/california-department-justice-issues-consumer-alert-use-%E2%80%9Cfederal-limits-apply%E2%80%9D 2/5
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