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1 DECLARATION OF ANTHONY R. HAKL 

2 1. I am a Deputy Attomey General for the Office of the Attomey General in the 

3 Califomia Department of Justice located in Sacramento, Califomia. I am the attomey of record 

4 for defendants in this action. I make this declaration in support of defendants' motion for 

5 summary adjudication as to the fifth arid ninth causes of action. I have personal kno\yledge of the 

6 facts stated in this declaration, and i f called as a witness, I could and would competently testify to 

7 them. 

8 2. Attached as Exhibit A is a true and correct copy of Stats. 1982, ch. 327, § 129, p. 

9 1473. This document is also publically available at the following Intemet site: 

10 http://clerk.assembly.ca.gov/archive-list?archive_type=statutes. 

11 3. Attached as Exhibit B is a trae and correct copy of the 2004 Budget Office 

12 analyses produced by defendants to plaintiffs earlier in this litigation, following an in camera 

13 review and resulting order of the Court. 

14 4. Attached as Exhibit C is a tme and correct copy of Stats. 1990, ch. 1090, § 2, p. 

15 4551. This document is also publically available at the following Intemet site: 

16 http://clerk.assembly.ca.gov/archive-list?archive_type=statutes. 

17 5. Attached as Exhibit D is a true and correct copy of Stats. 1995, ch. 901, § 1, pp. 

18 6883-6884. This document is also publically available at the following Intemet site: 

19 http://clerk.assembly.ca.gov/archive-list?archive_type=statutes. 

20 6. Attached as Exhibit E is a tme and correct copy of Firearms Division Fees 

21 Rulemaking File dated Febmary, 2005, and concem the mlemaking that resulted in the current 

22 DROS fee of $19.00. 

23 7. Attached as Exhibit F is a tme and correct copy of Assem. Com. on 

24 Appropriations, Analysis of Senate Bill No. 819 (2011-2012 Reg. Sess.) July 6, 2011. This 

25 document is also publically available at the following Intemet site: http://wviw.leginfo.ca.gov/. 

26 8. Attached as Exhibit G is a tme and correct copy of Sen. Com. on Public Safety, 

27 Analysis of Senate Bill No. 819 (2011-2012 Reg. Sess.) April 26, 2011. This document is also 

28 publically available at the following Intemet site: http://wMw.leginfo.ca.gov/. 
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1 9. Attached as Exhibit H is a tme and correct copy of Senate Bill 819 (Leno), Stats. 

2 2011,743. This document is also publically available at the following Intemet site: 

3 http://www.leginfo.ca.gov/.' ' 

4 10. Attached as Exhibit I is a tme and correct copy of Senate Bill 140 (Leno), Stats. 

5 2013, Ch. 2. This document is also publically available at the following Intemet site: 

6 http://www.leginfo.ca.gov/. 

7 11. Attached as Exhibit J is a tme and correct copy of See Assem. Com. on 

8 Appropriations, Analysis of Senate Bill No. 670 (1995-1996 Reg. Sess.) Aug. 23, 1995. 

9 12. Attached as Exhibit K is a tme and correct copy of Sen. Third Reading, Analysis 

10 of Senate Bill No. 670 (1995-1996 Reg. Sess.) Aug. 29, 1995. 

11 13. Attached as Exhibit L is a tme and correct copy of Assem. Com. on Public Safety, 

12 Analysis of Senate Bill No. 819 (2010-2011 Reg. Sess.) June 20, 2011. This document is also 

13 publically available at the following Intemet site: http://www.leginfo.ca.gov/. 

14 14. Attached as Exhibit M is a tme and correct copy of the condensed version of the 

' 15 deposition testirnony of Stephen Lindley in this case. 

16 15. Attached as Exhibit N is a tme and correct copy of the condensed version of the 

17 deposition testimony of David Harper in this case. 

18 16. Attached as Exhibit O is a tme and correct copy of the condensed version of the 

19 first session of deposition testimony of Jessica Devencenzi. 

20 17. Attached as Exhibit P is a tme and correct copy of the condensed version of the 

21 second session of deposition testimony of Jessica Devencenzi. 

22 I declare under penalty of peijury under the laws ofthe State of Califomia that the 

23 foregoing is tme and correct. Signed and swom to this l^th jflay of June, 2017, at Sacramento, 

24 Califomia. 

25 

26 

27 

28 

R. HAKL 
SA2013113332 
12719524.doc 
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DECLARATION OF SERVICE BY E-MAIL and U.S. MaU 

Case Name: Gentry, David, et al. v. Kamala Harris, et al. 
No.: 34-2013-80001667 

I declare: 

I am employed in the Office of the Attomey General, which is the office of a member of the 
Califomia State Bar, at which member's direction this service is made. I am 18 years of age or 
older and not a party to this matter. I am familiar with the business practice at the Office of the 
Attomey General for collection and processing of correspondence for mailing with the United 
States Postal Service. In accordance with that practice, correspondence placed in the intemal 
mail collection system at the Office of the Attomey General is deposited with the United States 
Postal Service with postage thereon fully prepaid that same day in the ordinary course of 
business. 

On June 13.2017.1 served the attached DECLARATION OF ANTHONY R. HAKL IN 
SUPPORT OF MOTION FOR SUMMARY ADJUDICATION AS TO THE FIFTH AND 
NINTH CAUSES OF ACTION by transmitting a tme copy via electronic mail. In addition, I 
placed a tme copy thereof enclosed in a sealed envelope, in the intemal mail system of the Office 
of the Attomey General, addressed as follows: 

CD. Michel 
Scott Franklin 
Sean A. Brady 
Michel & Associates, P.C. 
180 E. Ocean Boulevard, Suite 200 
Long Beach, CA 90802 
E-mail: cmichel(fl).michellawvers.com 

SFranklin(gimichellawvers.com 
SBradv@michellawvers.com 

I declare under penalty of perjury under the laws of the State of Califomia the foregoing is tme 
and correct and that this declaration was executed on June 13, 2017, at Sacramento, Califomia. 

Eileen A. Ermis 
Declarant 

SA20I3113332 

12720389.doc 
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Ch. 327 ] STATUTES OF 1982 1425 

CHAPTER 327 

An act to amend Sections 1300 and 6028 of, to add Sections 1300.1, 
7011.3, and 23083.5 to, and to repeal Chapter 20.6 (commencing with 
Section 9891) of Division 3 of, the Business and Professions Code, to 
amend Sections 48320> 48321> 48322,48323,48324,52616, and 56760 of, 
and to add Section 89910 to, the Education Code, to add Section 1607 
to, and to repeal Sections 3036,7151,7154,7161,7162̂  and 7163 of, the 
Fish and Game Code, to add Section 410 to, and to repeal Article 8 
(commencing with Section 6045) of Chapter 9 of Part 1 of Division 
4 of, the Food and Agricultural Code, to amend Sections 11044,11270, 
11271, 11346.5, 11346.7, 11347.3, 11349.1, 12016, 14669, 15616, 15640, 
15645, 16113, 18976, 19853, 19858.1, 19991.6, 20818, 26820.4, 26823, 
26826,26827, 26827.4, 26828, 26829, 26830,26833,26834, 26836, 26838, 
26839, 26850, 26851, 26852, 26853, 26854, 26855, 26855.1, 26855.2, 
26855.3, 68073.4, 68926, 68927, 72055, and 72056 of, to amend and 
renumber Sections 11346.51,15641,15642,15643, and 15644 of, to add 
Sections 8174, 11346.51, 11346.52, 14669.1, 14671.6, 15641, 19859.3, 
20603.5,20819, and 37I00.S to, to add Chapter 8 (commencing with 
Section 19999) to Part 2.6 of Division 5 of Title 2 of, to add Chapter 
12.6 (commencing with Section 54989) to Part 1 of Division 2 of Title 
5 of, to add and repeal Sections 20586. 26820.5, 26826.2, 26827.2, 
72055.1, and 72056.2 of, to repeal Section 15605.5 of, and to repeal and 
add Section 11349.11 of, die Government Code, to amend Sections 
113,255,347,1356,1403,1575.9,1729,25345,25347, and 25354 of, to add 
Sections 115,116, 208.3, 289.1, 289.7, 1403.1,1729.1, 25174.1. 25174.2, 
25174.6, 23174.7, and 25356.5 to, to repeal Section 255.3 of, and to 
repeal and add Sections 1266 and 25356 of, the Health and Safety 
Code, to amend Sections 226 and 226.4 of the Labor Code, to amend 
Sections 502 and 1023 of the Military and Veterans Code, to amend 
Sections 1205 and 12076 of the Penal Code, to add Section 1851.5 to 
the Probate Code, to amend Sections 4799.08,4799.10,25008,25372, 
and 25375 of, and to repeal Sections 25376, 25377, and 25378 of, the 
Public Resources Code, to amend Sections 100.5,1610.8,2255,12202, 
12253. 12254. 12255. 12977. 17041, 17052.4. 17052.5, 17064.5, 17241, 
17301,17501, 17530, 17530.1,18405.5, 25402, and 25954 of, to amend 
and renumber Section 23186a of, to add Sections 97.7,98.6,6471,6472, 
6474,11005.75,11005.85,11005.86,12253,5,12983.5,13304, and 26482 to, 
to add a chapter heading immediately inreceding Section 13301, to 
add Chapter 2 (commencing vidth Section 13401), Chapter 3 
(commencing witii Section 13501), Chapter 4 (commencing wdth 
Section 13516), Chapter 5 (commencing with Section 13530), 
Chapter 6 (commencing with Section 13560), Chapter 7 
(commencing with Section 13601), Chapter 8 (commencing with 
Section 14(M)0), Chapter 9 (commencing with Section 14101), and 
Chapter 10 (commencing with Section 14301) to Part 8 of Division 
2 of, to add and repeal Sections 6471.5,6472.5, and 6474.5 of, to repeal 
Sections 1609.2, 1716.1, 6471 (as amended by Chapter 115 of the 
Statutes of 1982), 6472 (as amended by Chapter 5 ofthe 1981^ First 
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1426 STATUTES OF 1982 [ Ch. 327 

Extraordinary Session), 6474 (as amended by Chapter 115 of the 
Statutes of 1982), 12252,17055,17302,17303,17304 of, and to repeal 
and add Article 1 (commencing with Section 1815) of Chapter 2 of 
Part 3 of Division 1 of, the Revenue and Taxation Code, to add 
Section 3016 to the Vehicle Code, to amend Sections 1808, 11201, 
11265, 11452, 11453, 12200, 12201, 12201.5, 12303.5, 12303.7, 12304, 
14005.9,14017,14017,5,14103.4,14109.5,14110.1,14153,15200.4,16702, 
16706,19350, and 19356 of, to add Sections 1812.5,4638, 4657, 4658, 
4677,11265,1,11315,11316,11318,11319,11407.3,14132.4, and 16705.5 
to, to repeal Section 11459 of, and to repeal and add Section 16147 of 
the Welfare and Institutions Code, to amend Section 2 of Chapter 113 
of the Statutes of 1978, relating to fiscal affairs, maldng an 
appropriation therefor, and declaring the urgency thereof, to take 
effect iirmiediately. 

[Approved by Gcvemor June 30,1982. FUed with 
Secretary of State June 30, 1982.] 

The people of the State of California do enact as fbUows: 

SECTION 1. It is the intent of the Legislature in this act to make 
the changes in the law necessary to implement the Budget Act oiF 
1982. 

SEC. 2. Section 1300 of the Business and Professions Code is 
amended to read: 

1300. The amount of application and license fee under this 
chapter shall be as follows: 

(a) The {̂ plication fee for a histocompatibility laboratory 
director's, clinical laboratory bioanalyst's, clinical chemist's, clinic^ 
microbiologist's, or clinical laboratory toxicologisit's license is 
thirty-eight dollars ($38). This fee shall be sixty-three dollars ($63) 
commencing on July 1,1983. 

(b) The annual renewal fee for a histocompatibility laboratory 
director's, clinical laboratory bioanalyst's, clinical chemist's, clinical 
microbiologist's, or clinical laboratory toxicologist's license is 
tiiirty-eight dollars ($38). This fee shall be sixty-three dollars ($63) 
commencing on July 1, 1983. 

(c) The application fee for a clixucal laboratory technologist's or 
limited technologist's license is twenty-three dollars ($23). This fee 
shall be thirty-eight dollars ($38) commencing on July 1> 1983. 

(d) The axmual renewal fee for a clinical laboratory tecluiologist's 
or limited technologist's license is fifteen dollars ($15). This fee shall 
be twenty-five dollars ($25) commencing on July 1,1983. 

(e) The application fee for a clinical laboratory license is one 
hundred fifty dollars ($150); provided, however, that when the 
applicant is the state or any agency or official thereof, or a district, 
city, county or city and county, or an ofticial thereof, no fee shsd̂  be 
required. This fee shall be two hundred forty-eight dollars ($248) 
commencing on July 1,1983. 
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1472 , STATUTES OF 1982 [Ch.327 

imprisonment begin at and continue after the expiration of any 
imprisonment imposed as a part of the punishment or of any other 
imprisonment to which he may theretofore have been sentenced. 
Each of these judgments shall specify the extent of the imprisonment 
for nonpayment of the fine, which shall not be more than one day 
for each thirty dollars ($30) of the fine, nor exceed in any case the 
term for which the defendant might be sentenced to imprisonment 
for the offense of which he has been convicted. A defendant held in 
custody for nonpayment of a fine shall be entitied to credit on the 
fine for each day he is so held in custody, at the rate specified in the 
judgment. When the defendant has been convicted of a 
misdemeanor, a judgment that the defendant pay a fine may also 
direct that he pay the fine within a limited time or in installments 
on specified dates and that in default of payment as therein 
stipulated he be imprisoned in the discretion of the court either until 
the defaulted installment is satisfied or until the fine is satisfied in 
full; but unless the direction is given in the judgment, the fine shall 
be payable forthwith. 

(b) Except as otherwise provided in case of fines imposed as 
conditions of probation, the defendant must pay the fine to the clerk 
of the court, or to the judge thereof if there is no clerk, unless the 
defendant is taken into custody for nonpayment of the fine, in which 
event payments made while he is in custody shall be made to the 
officer who holds him in custody and all amounts so paid shall be 
forthwith paid over by the ofHcer to the court which rendered the 
judgment. The clerk shall report to the court every default in 
payment of a fine or any part thereof, of if there is no derk, the court 
shall take notice of the default. If time has been given for payment 
of a fine or it has been made payable in installments, the court shall, 
upon any default in payment immediately order the arrest of the 
defendant and order him to show cause why he should not be 
imprisoned until the fine or installment thereof, as the case may be, 
is satisfied in full. If the fine, or installment, is payable forthwith and 
it is not so paid, the court shall without further proceedings, 
immediately commit the defendant to the custody of the proper 
officer to be held in custody until the fine or installment thereof, as 
the case may be, is satisfied in full. The provisions of this section shall 
apply to any violation of any of the codes or statutes of the State of 
California punishable by a fine or by a fine and imprisonment, 

(c) The defendant shall pay to the clerk of the court or the 
collecting agency a fee for the processing of installment accotmts. 
This fee shall equal the administrative and clerical costs, as 
determined by the board of supervisors, except that the fee shall not 
exceed thirty dollars ($30). 

SEC, 129. Section 12076 of the Penal Code is amended to read: 
12076. (a) The purchaser of any firearm capable of being 

concealed upon the person shall sign, and the dealer shall require 
him to sign, bis legal name and affix his residence address and date 
of birth to the renter in quadruplicate. The salesman shall affix his 
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signature in quadruplicate on each sheet as a witness to the signature 
of the purchaser. Any person furnishing a fictitious name or address 
or knowingly furnishing an incorrect birth date, and any person 
violating any of the provisions of this section is guilty of a 
misdemeanor, 

(b) Two copies of the original sheet of the register shall, on the 
date of sale, be placed ia the mail, postage prepaid, and properly 
addressed to the Department of Justice at Sacramento, The third 
copy of the original shall be mailed, postage prepaid, to the chief of 
police, or other head of the police department, of the city or county 
wherein the sale is made. Where the sale is made in a district where 
there is no municipal police department, the third copy of the 
original sheet shall be mailed to the sheriff of the county wherein the 
sale is made. 

(c) If, on receipt of its two copies of the original sheet, it appears 
to the department that the purchaser resides in a district other than 
that to which a copy of the original sheet is required to be mailed, 
the department shsdl transmit one of its copies to the head of the 
mimicipal police department, if any, in the district in which the 
purchaser resides or, if none, to the sheriff of the county in which he 
resides. 

(d) If the department determines that the purchaser is a person 
described in Section 12021 of this code or Section 8100 or 8103 of the 
Welfare and Institutions Code, it shall immediately notify the dealer 
of that fact. 

(e) The Department of Justice may charge the dealer a fee which 
it determines to be sufficient to reimburse the department for the 
cost of furnishing this information. All monoy received by the 
.department pursuant to this section shaU be deposited in the 
.Dealers' Record of Sale Special Account of the General Fund, which 
is hereby created, to be available, upon appropriation by the 
Legislature, for expenditure by the department to ofiFset the costs 
incurred pursuant to this section. 

SEC. 130. Section 1851.5 is added to tiie Probate Code, to read: 
1851.5. (a) Promptly following the close of each fiscal year, the 

Controller shall determine the statewide average cost per 
investigation or review by a court investigator inciured by a county 
pursuant to Sections 1826, 1850, and 1851 during each fiscal year, 

(b) Except as provided in Section 6102 of the Government Code, 
each county shall aimually assess the estate of each ward and each 
conservatee in the county for any investigation or review conducted 
by a court investigator at county expense with respect to that person 
pursuant to Section 1826,1850, or 1^1, at the rate determined by tiie 
Controller pursuant to subdivision (a). No assessment may be 
collected except upon termination of the guardianship of 
conservatorship by death or court order. A county may waive any or 
all of an assessment against an estate, on the basis of hardship, where 
the guardianship or conservatorship is terminated by court order. 

(c) Any amount othervrise owing to a county pursuant to Article 
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Document No. 1 

11-page Budget Office report (plus appendices) regarding DROS fund 
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BiiilikgAFoMteiiFfli Sm 

A Budget. Office 
Dealer Record of Sale (DROS) Fund Shortfall 
May 28,2004 

Adtiiiiiislrativo Services Division 
Depar tment Of Just ice 

Issue 

Currently expenditures exceed revenues in the Dealers Record Of Sale (DROS) Special Fund by 
$ 1,298,000 per year. Unless either revenues go up or expenditures go down the DROS Fund 
will run out of money by the end of fiscal year 2005-06. 

Background 
The Division of Firearms, though it was not it's own division at the time, began processing 
firearm information in the 1930s. Background checks for firearm purchasers began in 1973. At 
the time there was no direct charge for the service, the General Fxmd paid for the program. Then 
the DROS fee and fond was started in 1982 through Chapter 327, Statutes of 1982. The fee was 
initially established at $2.25 for the typical handgun background check. Below is a chart 
showing the initial DROS fee and the adjustment in every year that it went up. In 1991 the 
DROS fee went to $14 and has stayed at that level ever since. 

History of DROS Fee Increase 
1982 = 1983 = 1984 = 1986 = 1988 = 1989 = 1990 = August December 
$2.25 • $2.50 $3.00 $3.50 $4.00 $4.25 $7.50 1991 = 1991 = • 

$10.00 $14.00 

The other component that affects DROS revenue is handgun sales volume. Handgun sales 
voliune peaked in Fiscal Year (FY) 1999-00 at 470,754 applications requested. This figure 
declined to 335,908. by FY 2003-04, a 29% drop in three years. This trend is easy to see fi-om 
the chart below. 

History of handgun application volume 
FY FY FY FY FY 

APPLICATIONS 1998-99 1999-00 2000-01 2001-02 2002-03 

Dealers'Record of Sale (DROS) 392,948 470,754 365,717 , 359,110 335,908 

The decline in gun sales has substantially impacted the DROS revenues, it's balance and it's 
reserves. If this trend was to continue without remedy, the fimd will go bankrupt by the end of 
FY 2004-05 as seen in fbe following fimd condition statement. 
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2002-03 2003-04 2004-05 2005-06 

. 3,818 2,243 1,113 104 
6,747 7,127 7,427 . 7.427 

160 168 
10,725 9,538 8,540 .7,531 
8,482 8,425 8,436 8,436 
2.243 1,113 104 -905 

0460 Dealer Record of Sale Special Account 

BEGINNING BALANCE 
Revenues: 
Transfers In from other Funds: 
Totals, Resources 
Expenditures 

ENDING BALANCE 

Between un-fimded mandated programs, increasing workload per appHcation and inflation, the 
declining number of applications has not translated to decreased expenditures.- The following is 
a sample ofthe programs that Firearms has been required to manage, without additional funding. 

• Law Enforcement Gun Releases - law enforcement agencies submit a request to 
Firearms Division to do firearms eUgibUity checks on confiscated guns (i.e., stolen, 
safekeeping, arrest) before they are retumed to the owner. This is done to ensure that 
guns are not being released to prohibited individuals. Firearms- Division conducts 
approximately 7,000 law enforcement gun release eligibility checks aimually at no 
charge. Approx cost to DROS Fund: $175,000 annually = 2 CIS n, 1PT H. 

• . • DROS Enforcement Activities - began in 1999 when the Fkearms Division was 
established to provide firearins expertise and training to law enforcement agencies and 
firearms dealers. Approx cost to DROS Fund: $254,000 annually = 1 Special Agent 
Supervisor and 1 Special Agent. 

AB 2080 - would require that any Federal Firearms License holder who transfers firearms 
within Califomia to also comply with all Cahfornia requirements relative to gun dealer— 
Hcensing. Due to DROS Fimd condition, this has not yet been implemented. If 
implemented, approx cost to DROS Fund: $548,000 one-time for database development 
and $50,000 ongoing - 1 CIS n. 

• DAG Legal Support - began in 1999 when the Firearms Division was established to 
. provide legal counsel in numerous firearms related court cases. The Firearms FASA 

Fund provides $60,000 to support this position with the remaining coming fiom DROS. 
Approx cost to DROS Fund: $100,000 annually = 1 DAG m. 

See appendix A for a list of all the changes since 1991 that now has to be checked before a 
firearms backgroimd check can be cleared. 

The primary program has gone through some changes that are contributing to the inability to 
reduce costs. Two issues are driving this situation. 

» According to the Firearms division, in the last three years, the Criminal Justice 
Information Systems (CJIS) Division has stopped supporting certain flag fields in the 
database that allowed FD staff to eliminate many backgroimd files as not needing review. 
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Background checks are performed based on name. So many searches produce many files 
that may be the person FD staff are trying to check. FD staff then checks all the possible 
files to make a determination of smtability of gun ownership. Previously, FD staff could 
identify files entered relative to a fingerprint background check performed for 
employment reasons versus a file entered for a criminal conviction. The files related to 
employment would be ignored and all effort focizsed on the criminal files. Now that the 
flags have been removed FD staff must review every file retumed on every application -
which is about 90,000 applications per year. 

As the population in Califomia grows, the nimiber of hits on any given search also 
iacreases. With the state population approaching 36 Million, there are far more Smiths, 
Jones and Garcias living in the state than there were 12 years ago when the fee was 
established. This effect is apparent with respect to less common names as well. 
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Discussion 

There are three basic ways to solve the DROS Fund deficit problem: reduce expenditures or 
increase revenue either through a rate increase or an. application volume increase. Below is a 
sensitivity analysis table illustrating a few potential outcomes. The left column shows potential 
cost cutting goals. The $0 (a) represents no change in spending, $351,000 (b) represents 
positions in CJIS that are paid by DROS but could be moved to the Fmgerprint Fees Account 
(FFA), and the $1,298,000 (c) would be cutting DROS expenditures to the present revenue level. 
The top row represents the effect of a fee change. The $0 column addresses the effect, of 
maintaining the DROS fee at the present level of $ 14, the $3 column reflects the effect of 
increasing the DROS fee $3 to $17 and similarly the $5 column reflects the effect of increasing 
the DROS fee $5 to $19. Each coordinate box contains two numbers. The top number 
represents remaining expenditures in excess of revenue given the Cost Cutting and Revenue 
Increase options chosen. The bottom number represents the required increase in DROS • 
applications to raise revenue to a level then equal to the expenditure expectation. For example, if 
you assume DOJ will redirect the DROS positions to the FFA, thereby producing a savings of 
$351,000 per year, and that DOJ raises the DROS fee to the level of $17, you could conclude 
that revenue would rise to exceed the now lowered expenditures by $58,000 and the required 
increase in DROS applications would be 0, because revenues now exceed expenses. 

_ 1 Remaining Deficit 
Formula = j - r r •„ Apps needed to = 0 

Revenue 
Increase 

$0 (DROS fee 
remains at $14) 

$3 (DROS fee-
increased to $17) 

$5 (DROS fee-
increased of$19) • 1 

i 
1 
f 
I 
1 

Cost Cutting 

• 1 

i 
1 
f 
I 
1 

$0(a) $1,298,000 
92,714 

$293,000 
_]J7̂ 355 

$377,000 surolus 
9 

• 1 

i 
1 
f 
I 
1 $351,000 (b) $947,000 

67,642 
$58,000 surolus 

0 
$728,000 surolus 

0 

i 

•i 

3 

$1,298,000 © . |0 
0 

$1,005,000 surplus 
0 

$1,675,000 surplus 
0 

i 

•i 

3 

Cutting Expenditures 

Expenditures to DROS may be cut in two ways. First, as mentioned above, there are 5.0 
positions DROS funded in CJIS, costing $351,000. DROS is a dubious fimding source for these 
positions. While they may somewhat contribute to the goals ofthe DROS program, an 
overwhelming majority of their time is spent on non-DROS workload. Ifthe fimding source of 
these positions were switched to FFA, DROS would see the savings. The second means to cut 
expenditures would be to reduce DROS fimding m FD. Unless additional funding was brought 
in firom another source, this would increase the backlog on DROS appUcations and the division 
may notbe able to meet all of it's legal obligations. 
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Increasing Revenue 

The DROS fimd has not had a Cost of Living Increase (COLA) since 1991. Increasiag the' 
DROS fee fiom $14 to $19 would bring in an.extira $1,675,000 in to the fimd based upon the 
current number of DROS transaction (335,000 transactions x $5 extra revenue=$ 1,675,000). 
This extra revenue would solve all of DROS's financial worries for years to come and allow the 
fimd to slightiy increase its reserves. The tqble immediately below shows how much the DROS 
fee would have been ifthe COLA's had been implemented overtime, the second table is a 
revised fimd condition statement based on the increased rate and revenue. 

DROS Fee with a 3% COLA added every year suice 
Year 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 .2001 2002 
Fee 

$ • 
14 14.42 14.85 15.29 15.76 16.23 16.72 17.22 17.73 18.27 18.81 19.38 

991 

DROS FUND Condition if the fee was raised from $14 to $19 in 2004-05 
0460 Dealer Record of Sale Special Account 

BEGINNING BALANCE 
Revenues: 
Transfers In from other Funds: 
Totals, Resources 
Expenditures 

ENDING BALANCE 

Solutions-

2002-03 2003-04 2004-05 2005-06 

3,818 2,243 . 1,113 1,779 
6,747 7,127 9,102 9,102 

160 168 
10,725 9,538 10,215 10,881 
8,482 8,425 8,436 8,436 
2,243 1,113 1,779 2,445 

Solution # 1 - Implement die COLA and raise the DROS fee from $14 to $19 and not cut any 
expenditures. This will be the least painful solution for the Firearms Division. If the fee is 
raised as of July 1,2004 the fund will not run out of money and wiU actually start building up 
it's reserves. There will not need to be any cuts with this solution. 

Solution # 2 - Move CJIS positions that are funded out of DROS and info the Fingerprint Fee 
Accoimt. The following our positions that are controlled by CJIS that do very little if any DROS 
related work and yet they are billed to the DROS Fund: CIS 1420-732-8462-001, PTII 
420,795,9928-001, PT E 420-795-9928-003, Field Rep 420-732-8519-006 ahd Field Rep 420-
732-8519-004. By shifting these positions it would save the DROS Fund $351,000 per year. 
Currently tiie DROS Fund brings in $7,127,000 and has expehditiires of $8,425,000 that is a 
difference of $1,298,000. That $1,298,000 deficit could be reduced to $947,000 ($1,298,000 
minus $351,000 =$947,000) if tiie CnS positions are shifted out of DROS fimding. Then the 
Firearms Division would need to cut its program by $947,000 for the DROS Fund to become 
stable. This solution will not generate any surplus and will only work if gun sales remain stable 
and expenditures stay the same. 
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Solution # 3 - Increase tiie DROS fee from $14 to $17 instead ofthe COLA level of $19. If gun 
sales remaia the same then that small increase would bring m an extra $1,005,000 per year and 
that increase along with a cut to either Firearms or CJIS of $293,000 would stabilize the FUND 
for now and stop tiie DROS fimd from depleting its reserves.' 

Solution # 4 - Do nothing. Expect that DROS applications will rise to a level to support the 
current level of expenditures, ff this does not happen, the DROS Fund will be bankmpt in FY 
2005-06. 

Solution # 5 - Pursue a combination ofthe above 4 options. Essentially,,this is a combination of 
hard technical cuts to the program, or redirection of expenditures to other funds, but allows for us 
to expect that gun sales will not remain this low indefinitely. 

Recommendation 

Solution #5. 

(File Location: I:\Budgets\Firearms\Issue Paper\DROS SHORTFALL.doc) 

For more information on this report or other issues, contact Robert Sharp, Budget Office, 
at 916/323-5346 or robert.sharp@doi.ca.gov. 
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APPENDIX A 

ADDITIONAL DROS PROHIBITING CATEGORIES POST 
(Resulting in Increased Number of Eligibility Reviews) 

THE FOLLOWING FIREARM PROfflBITTNG MISDEMEANORS WERE ADDED: 

PENAL CODE SECTIONS: 

1991 
136.5 
140 
171b 
171c 
171d 
240 
241 
242 
243 

244.5 
245 

246,3 
247 
417 

417,2. 
626,9 

12034(b) or 
(d). 

12100(a) 
—12920— 

1994 
273.5 
273.6 
646.9 

1995 
71 
76 

148(d) 
186.28 
246 
417.1 
417.6 • 
12023 
12040 

12072(b) 
12072(g)(3) 

2000 
422 
136.1 

12590 

1991 

NEW FIREARM PROHIBITION - PERSONS UNDER 30 WHO WERE MADE 
WARDS OF JUVENILE COURT FOR WIC 707(b) OFFENSE 

PIOVATE PARTY TRANSFERS ARE NOW REQUIRED TO GO THKV DEALER 
AND HAVE DOJ BACKGROUND CHECK COMPLETED (NEW LEGISLATION) 

1993 

DOJ REQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON PEACE 
OFFICERS (NEW LEGISLATION) 

AGIC013 



APPENDIX A 

1994 

NEW FIREARM PROHmmON - PERSONS UNDER 30 WHO WERE MADE 
WARDS OF JUVENILE COURT FOR PC 1203.073(b) OFFENSE 

DOJ REQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON SECURITY 
GUARDS (NEW LEGISLATION) . 

1995 

NEW FIREARM PROHIBITION'- PERSONS UNDER 30 WHO WERE MADE 
WARDS OF JUVENILE COURT FOR PC 12071(cXl) OFFENSE 
FEDERAL BRADY PROHmmONS ADDED (NICS) . 

1998 

DOJ REQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON PAWN 
REDEMPTIONS AND CONSIGNMENT SALES/RETURNS (NICS) . 

NEW FIREARM PROHIBITION: MISDEMEANOR DRUG OFFENSES 

DOJ REQUIRED TO CONTACT LOCALS TO CONFIRM FIREARMS 
PROHIBITING RESTRAINING ORDERS (POLICY) 

2002 

DOJ REQUIRED TO CONDUCT NICS ICE CHECKS (NICS) 

DOJ REQUIRED TO CONDUCT ARMED PROHIBITED TRACKING. INCL-
CHECKING APS ON DENIALS, UPDATING CAPS, NOTIFYING AGENTS (NEW 
LEGISLATION) . 

2003 

DOJ REQUIRED TO NOTIFY THE DA OF FIREARM DENIALS (AG DECISION) 

REQUIRED TO CHECK INS STATUS, MENTAL DEFECTIVES, OUT OF STATE \ 
WARRANTS, DENL^ NOTIFICATION (NICS) 

2000 
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2004 

NEW FIREARM PROfflBITION: ELDER ABUSE RESTRAINING ORDERS (NEW 
LEGISLATION) 

DOJ REQUIRED TO CHECK VIOLENT GANG AND, TERRORISM FILE (YGTOF) 
. ON FIREARM ELIGIBILITY CHECKS (NICS) 

DOJ REQUIRED TO CONDUCT PERSONAL FIREARM ELIGIBILITY 
CHECKS (NEW LEGISLATION) 
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APPENDIX B 

DEALER'S RECORD OF SALE (DROS) REGISTER HISTORY 
(Revised June 1,2003) 

This'summary highhghts several major change in California firearms laws that 
affected firearm purchase fransactions and dealer hcensure requfrements over the past 
several decades. 

1909 - Penal Code requfred dealers to keep a register of pistol and revolver 
purchasers and to make the register open to the inspection of any peace officer. 

1923 - Laws regulating and confrolling pistol and revolver possession, sales and | 
use were passed.' Pistols and revolvers could not be dehvered to purchasers on the' j 
day of'Sale, and a copy ofthe register was fransmitted to the local law I 
enforcement agency. 

1931 - The laws were amended to provide both the local law enforcement ageiicy . I 
and the Department of Justice (DOJ) with a copy ofthe register and again i 
prohibited dehvery on the day of sale. ' | 

1953 - Passage ofthe Dangerous Weapons'Control Laws extended the waiting j 
period to 3 days as a "cooling off " period. DOJ notified local law enforcement | 
agencies of purchasers who were "potentially prohibited," and the agencies would 
confiscate the weapons from purchasers. |. 

i 
1965 - Laws amended to extend the waiting period to 5 days, and DOJ continued j . 

to notify local law enforcement agencies of potentially prohibited purchasers. 1 
. \ 

1972 - DOJ. for the ffrst time, was requfred to notify dealers of prohibited |_ 
purchasers, but was unable to stop delivery due to retention of the five-day l 
waiting period. 1 

3 
1975 - Waiting period extended to 15 days to give DOJ time to determine if ] 

purchasers were prohibited and to notify dealers to stop sales. j 

1991 - ' Rifle/Shotguns reqiifre 15-day wait and purchaser clearance for the first \ 
time. Prohibited categories were expanded. Requfres all private party . 
fransactions to be processed by a Ucensed dealer. 

1992 - Penal Code section 12071 was amended to requfre firearms dealers to j 
obtain a Certificate of Eligibility (COB) (cost $73.00 initial and $17.00 annual I 
renewal) from DOJ by imdergoing a ffrearms eHgibiUty background check. j 

! 
1994 - Purchasers of handguns are requfred to obtain a Basic Ffrearm Safety 

Certificate prior to taking possession of a handgun. 

1995 - The DOJ Cenfralized List (CL) of Ffrearms Dealers.was enacted into law; 
Ffrearms Dealers had to be established on the CL (cost $85.00 per year per store 

10 
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location) to be able to obtain DROS registers and/or submit them to DOJ for 
background check processing. 

1997 - The old process of dealers mailing completed DROS registers to DOJ for 
processing was replaced with a new elecfronic/telephonic firearms eligibility 
background check process. The waiting period for both handguns and long guns 
was reduced to 10 days. 

1998 - The DROS process was amended to include the Federal National Instant 
Criminal (NICS) background check requfrements and the Califomia DOJ was 
established as the state's NICS Point of Contact (POC). Also, pawn and 3 
consignment fransactions were incorporated into the DROS process. j 

2000 - (a). State (and Federal) law was amended to lumted purchasers/fransferees 
ofhandguns to 1-handgun per 30 day period. {12072(a) (9) PC} (b).2^iAssault 
Weapon law enacted- identifying by characteristics on ffrearms {12276.1 PC} \ 

2001 - Unsafe Handgun law- New law requfred the DOJ to certify laboratories to 
test handguns to be sold/manufactured in Califomia. Effective January. 1,2001, 
only those handguns that had successfully passed requfred testing could be 
sold/fransferred/manufactured within the state, {12125 PC} 

2002 - • Safety Device law- New law requfred that all fiurearms 
sold/fransferred/manufactured within the state must be accompanied by a DOJ 
certified firearms safety device. The DOJ certified laboratories to test firearms 
safety devices and certified only those devices that had successfully passed 
requfred testing. 

2003 - (a) Handgun Safety Certificate-purchasers of handguns must meet new 
safety fraining requfrements and obtain a "Handgun Safety Certificate" prior to 
purchasing a handgun. Implementation ofthe HSC repealed and replaced the 
BFSC requfrements tiiat were.established in 1994.{12800 PC} 
(b) Handgun Demonsfration- purchasers of handguns must perform safe handling 
demo. (12071b) 
(c) Intemet Automated DROS process iiutiated. The ffrearm recipient's 
identification number, name, and date of birth must be obtained by swiping the 
recipient's CA ID or DL card through a magnetic card stripe reader. 
(d) Thumb print requfred on all DROS. 
(e) No handgun may be delivered unless the purchaser, fransferee, or person being 
loaned the ffrearm presefrts documentation indication .that he or she is a California 
resident. . . 
(f) CALDOJ implemented a new federal requfrement to require U.S. Citizenship 
information on tiie DROS as a result of a federal mandate issued by the U.S. 
Attomey General. The new requfrement was implemented as a homeland security 
precaution in the wake of the 911 tenorist attacks on the U.S. 

AGIC017 



APPENDIX C 
FIREARMS DIVISION AND CALIFORNIA JUSTICE INFORMATION SERVICE 3 DIVISION DROS FUNDED POSITIONS 

5/25/2004 

POSmON NUMBER 

FIREARMS DIVISION ADMIN. 
419 510 7500 001 
420 510 5706 001 
420 510 5731 001 
420 510 1247 003 
420 510 1247 002 
420-510-4870-901 
420 510 1470 00^ . 
420 510 5157 001 
420 510 5157 002 

FIREARMS DIVISION 
ENFORCEMENT 
419 510 86B1 001 
419 510 8523 001 
420 510 1550 001 
419 510 8482901 
419 510 8482 901 
420 510 1176 001 
419 510 8482 002 
419 510 8524 001 
419 510 8524 003 
419 510 8524 002 

FIREARMS DIVISION 
(BROADWAY STAFF) 
420 510 4799 001 
420 5101181 002 
420 510 4797 004 
420 510 8439 001 
420 510 8436 003 
420 510 8456 013 
420 510 8456 005 
420 510 8456 016 
420 510 8456 008 
420 510 8456 014 
420 510 8456011 
420 510 8456 007 
420 510 8456 010 
420 510 8456 003 
420 510 8456 009 
420 510B456 002 
420 510 8454 003 
420 510 9927 008 
420 510 9927 010 
420 510 9927 003 

CLASSIFICATION 

Director 
Deputy Attorney General III (.5) 
Research Analyst II 
Executive Secrelary (.5) 
. Executive Secretary (.5) 
Student Assistant 
Associate Inib Systems Analyst 
Associate Govt Program Analyst 
Staff Services /^ lys t 

Assistant Bureau Chief 
Special Agent In Charge . 
Property Controller I (.8) 
Retired Annuitant Spedal Agent 
Retired Annuitant Special Agent 
Secretary 
Special Agent 
Special Agent Supervisor 
Special Agent Supervisor 
Special Agent Supervisor 

Dept of Justice Admlnlstraior III 
Wonl Processing Technician 
DeptOf Justice Administrator I . 
Criminal Ident Specialist III 

' Criminal Ident & Intel Supervisor 
Crltninal Ident Specialist il 
Criminai Ident Specialist ll ' 
Cilminai ident Specialist 11 
Criminai Ident Specialist 11 
Criminal Ident Specialist II 
Criminal Ident Specialist 11 
Criminal Ident Specialist 11 
Ciimlnal Ident Specialist II 
Criminal Ident Specialist II 
Criminal Ident Specialist 11 
Criminal Ident Specialist 11 
Criminal Ident Specialist ill 
Program Technician 
Program Technician 
Program Technician 

EMPLOYEE 

VACANT 
VACANT (Advertised) 

VACANT 
VACANT 

FUNCTION 

Administration 
Administration 
Administration -
Administration-
Administration -
Administration -
Administration -
Administration -
Administration -

- Executive 
- Executive 
Budget 
Executive 
Executive 
Executive 
Legislation 
Personnel 
Procurement 

Administration - ^ecutlve 
Enforcement 
Enforcement 
Enlbrcement 
Enlbrcement 
Enforcement 
Enforcement 
Enlbrcement 
Enforcement 
Enlbrcement 

Administration - Program 
AdmlnistraSon - Program 
Flrearms'Clearance 
Automated Firearms 
Denial Review 
Denial Review 
Denial Review 
Denial Review 
Denial Review 
Dental Review 
Denial Review 
Penlal Review 
Denial'Review 
Denial Review 
Denial Review 
Denial Review 
Denial Review 
Denial Review 
Denial Review 
Denial Review 
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APPENDIX C 
FIREARMS DIVISION AND CALIFORNIA JUSTICE INFORIVIATION SERVICES DIVISION DROS FUNDED POSITIONS 

5/25/2004 

POSITION NUMBER 

FIREARMS DIVISION ADMIN. 
420 510 9928 066 
420 510 9928 009 
420 5101379 001 
420 510 9927 006 
420 510 9927 004 
420 510 9928 002 
, 420 510 9928 005 
420 610 9928 003 
420-510-9927-901 
420 510 9925 002 
420 510 9927 001 
420 510 9927 005 
420 510 9927 007 
420 510 9927 011 
420 510 9925 001 ' 
420 510 4797 003 . 
420 510 6519 006 
420510 8519001 
420 510 8519 007 
420 510 8519 011 
420 510 8519 002. 
420 510 5393 006 
420 510 5157 007 
420 510 5157 006 

CLASSinCATION 

Program Technician 11 
Program Technician II 
Cfflice Assistant (G)' 
Program Technician 
Program Technlclari 
Program Technician II 
Program Technician II • 
Program Technician II 
Retired Annuitant Program Tech 
Supv Program Technician 11 
Program Technician 
Program Technician . 
Program Technician 
Program Technician 
Supv Program Technician 11 
Dept of Justice Administrator I 
t^eld Representative 
Reid Representative 
Reid Representative 
Reid Representative 
Raid Representative 
Associate Govt Program Analyst 
Staff Services Analyst 
Staff Services Analyst 

EMPLOYEE FUNCTION 

Denial Review 
. Denial Review.' 

Mental Health 
IVlental Health 
Mental Health 
Mental Health 
Mental Health 
Mental Health 
Mental Health 
Menial Health 
Processing Resolution 
Processing Resolution 
Processing Resolution 
Processing Resolution 
Processing Resolution 
information Services 
Dealer Inspection 
Dealer Inspection 
Dealer Inspection 
Dealer InspecUon 
Dealer Inspection 
Information Services 
Infonnation Services 
Information Services 
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APPENDIX C 
FIREARMS DIVISION AND CALIFORNIA JUSTICE INFORIVIATION SERVICES DIVISION DRdS FUNDED POSITIONS 

5/25/2004 

POSITION NUMBER 

FIREARMS DIVISION AOMIN; 
420 510 4797 002 
420 510 5393 001 
420 510 8436 002 
420 510 8456 004 
420 510 8456 012 
420 510 8456 001 
420 510 8456 021 
420 510 8456 019 
420 510 8454002 
420 510 8443 001 
420 510 8519 003 
420 510 9928 004 
420 510 9928 007 
420 510 9928 001 
420 510 5157004 
420 510 4870 901 
420 5101181001 

CJIS DIVISION 
DROS POSmONS 
420 861 1579 016 
4Z1 8611579 008 
422 861 1579 083 
420 732 8436 003 

420 706 8519 001 
421 706 8519 003 
422 706 8519 005 
420 732 8519 006 . 
420 732 2436.004 
420 795 1441 001 
420 732 1441 001 
420 795 9927 002 
420 795 9928 001 
420 795 9928 003 
420 7951419 001 
420 732 8439 002 
420 861 1581 016 
420 861 1587 007 @ 33% 
420 B61 1687 005 @ 33% 
420 861 1587 024 @ 33% 

CLASSIFICATION 

Dept of Justice Administrator I 
Associate Govt Program Analyst 
Criminal Ident & Intel Supervisor 
Criminal Ident Specialist 11 
Crirnlnal Ident Specialist. II 
Criminal Ident Specialist II 
Criminal Ident Specialist II 
Criminai ident Specialist 11 
Criminai Ident Specialist 111 
Criminal Intel Spedajist I 
Field Representative . 

. Program Technician 11 
Program Technidan 11 
Program Technidan II 
Statf Services Analyst 
Student Assistant 
Word {Processing Technician 

Associate Programmer Analyst (S) 
Associate Programmer /Vnaiyst (S) 
Associate Programmer Analyst (S) 
Criminal Ident & Intel Supervisor 
Field Representative 
Field Representative 
Reid Representative 
Reid Representative 
Reid Representative 
Office Assistant (G) 
Office Assistant (G) 
Program Technician 
Program Technician ll 
Prbgrarn Technician II 
Key Data Operator' 
Criminai Intell Specialist III 
Staff Programmer Analyst (Supvr) 
Systems Software Specialist 1 (T) 
Systenis Software Specialist I (T) 
Systems Software Specialist I (T)' 

EMPLOYEE FUNCTION 

Licensing & Permits 
Licensing & Permits 
Licensing & Permits 
Licensing & Permits 

' Licensing & Permits 
Licensing & Permits . 
Ucensing'& Permits 
Ucensing & Permits 
Licensing & Permits 
.Licensing & Penults 
Licensing & Permits 
Licensing & Permits 
Licensing & Pemnlts . 
Licensing & Permits 
Licensing & Permits 
Ucensing & Permits 
Licensing & Permits 

Automated Rrearms System 
Consolidated Firearms thformation System 
Consolidated Rrearms Information System 
Rrearms eligibllty support: restraining order system 
Training & Inspections & Audit 
Training & Inspections & Audit -
Training & Inspections 8i Audit 
Firearms eligibllty support: restraining order system 
Rrearms eligibllty suppor t restraining order system 
Folders Operation . 
Mail support 
Position was cu t to ASD 9/1/00 without funding 
Disposition Update 
Disposition Update 
Folders Operation 
Fireanms eligibllty support: restraining order system 
Consolidated Firearms Information System 
Network 
Unix 
Dial 
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Building A Fom.datioii.Foikass 

AS 
D Adniinistraiivc Servigcs Division 

D e p a r t m e n t O f J u s t i c e 

Budget Office 
Dealer Record of Sale (DROS) Cash Flow Problem 
December 16,2004 

Issue 
DROS has rim out of cash and as of December 1.4 has a (-$894,000) negative balance. 
Currently expenditures exceed revenues in the Dealers Record Of Sale (DROS) Special Fund by 
$346,000 per year. The recent $5 increase on DROS transactions should correct fhis problem 
over time as revenues rise but DROS has no. operating cash. 

Background 

The other component that affects DROS revenue is handgun sales volume. Handgun sales 
volume peaked in Fiscal Year (FY) 1999-00 at 470,754 applications requested, This figure 
declined to 300,638 by FY 2003-04, a 37% drop in three years. This trend is easy to see from 
the chart below. 

History of handgun application volume 
FY FY FY FY 

2001-02 

FY FY 
2002-03 2003-04 APPLICATIONS 1998-99 1999-00 2000-01 

Dealers'Record of Sale (DROS) 392,948 470,754 . 365,717 359,110 335,908 300,638 

The decline Ln gim sales has substantially impacted the DROS revenues, it's balance and it's 
reserves. If fhis trend was to continue without remedy, the fund will go bankrupt by the end of 
FY 2004-05 as seen in the. following fund condition statement. 

0460 Dealer Record of Sale Special Account 

BEGINNING BALANCE 
Revenues: 
Transfers In from other Funds: 
Totals, Resources 
Expenditures 

ENDING BALANCE 

2002-03 2003-04 2004-05 2005-06 

3,818 1,962 149 -197 
6,466 6,252 7,852 7,852 

160 173 
10,444 8,387 8,001 7,655 
8,482 8,238 8,198 8,667 
1,962 149 -197 -1,012 
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Between un-funded mandated programs, increasing workload per application and inflation, the 
declining niunber of applications has not translated to decreased expenditures. The following is 
a sample of the programs that Firearms has been required to manage vwthout additional funding. 

• Law Enforcement Gun Releases - law enforcement agencies submit a request to 
Firearms Division to do firearms eligibility checks on confiscated guns (i.e., stolen,— 
safekeeping, arrest) before they are retumed to the owner. This is done to ensure that 

: guns are not being released to prohibited individuals. Firearms Division conducts 
approximately 7,000 law enforcement gun release eligibiUty. checks aimually at no 
charge. Approx cost to DROS Fund: $175,000 annually = 2 CIS II , 1 PT II. 

• DROS Enforcement Activities - began in 1999 when the Firearms Division was 
established to provide firearms expertise and training to law enforcement agencies and 
firearms dealers. Approx cost to DROS Fund: $254,000 annually = 1 Special Agent 
Supervisor and 1 Special Agent. ' . 

AB 2080 - would require that any Federal Firearms License holder who transfers firearms 
within Califomia to also comply with all Califomia requirements relative to gun dealer 
licensing. Due to DROS Fund condition, this has not yet been implemented. If 
implemented, approx cost to DROS Fund: $548,000 one-time for database development 
and $50,000 ongoing = 1 CIS II. 

• DAG Legal Support - began in 1999 when the.Firearms Division was established to j . 
provide legal counsel in numerous firearms related court cases. The Firearms FASA |. 
Fund provides $60,000 to support this position with the remaining coming firom DROS. 
Approx cost to DROS Fund: $100,000 annually = 1 DAG III. 

-See-appendix.A for-a4i.st-Q£.al-l-th&.chaages-5ince 1991 that.nowhas to be checked before a 
firearms background check can be cleared. 

Discussion 1 
j 

Without a cash balance DROS cannot pay for Firearhis or CJIS expenditures. As revenue comes 
into DROS expenditures are paid but DOJ's General Fund is covering the outstanding 
expenditures. Even with the fee increase it will take time for DROS to build up its reserves since 
it is already has an $894,000 negative cash balance. 

The Walmart settlement will cover $800,000 of the deficit but without establishing some 
permanent cuts DROS may never build up its reserves since expenditures of $8,198,000 still 
exceed projected revenues of $7,852,000 (2003-04 revenue of $6,252,000 plus $1,600,000 ($5 
fee increase on 320,000 transactions equals $1,600,000)). The current year expenditures include 
a voluntary savings fi'om Firearms of ahnost $400,000. It appears that DROS will not build up 
the reserves in the current year. 
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During Fiscal Year (FY) 2005-06, DROS is projected to have $8,667,000 in expenditures and 
have revenue of $7,852,000. This will put the fimd in a deficit of $815,000. • 

Cutting Expenditures - - - -

For Firearms and CJIS to maintain current combined authority spending levels of $8,667,000 
then there has to be 365,000 DROS transactions per year plus the other fees that the DROS Fund 
collects revenue for like special permits.' If Firearms projects 320,000 transactions per year then 
expenditures need to be reduced to $7,852,000. 

Increased Revenue . 

The recent increase in the DROS fee firom $14 to $19 will bring in an extra $1,600,000 in to the 
fund based upon the current number of projected DROS transaction (320,000 transactions x $5 
extra revenue=$ 1,600,000). Unfortunately that only brings projected revenues up to $7,852,000 

The Califomia Pistol and Rifle Association (CPRA) is asking the LAO to review the recent fee 
increase and how we had the right to implement all the previous COLA's. The table below 
shows how much the DROS fee would have been if the COLA's had been implemented 
overtime. 

DROS Fee with a 3% COLA added every year since 
Year 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 
Fee 
$ 

14 14.42 14.85 15.29 15.76 16.23 16.72 17.22' 17.73 18.27 18.81 19.38 

991 

Solutions 

DROS expenditures need to be permanently cut. by $800,000 to allow DROS to become solvent. 

(File Location: I:\Budgets\Firearms\Issue Paper\DROS Cash flow problem .doc) 

For more information on this report or other issues, contact Robert Sharp, Budget Office, 
at 916/323-5346 or robert.sharp@doi.ca.gov. 
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APPENDIX A 

ADDITIONAL DROS PROHIBITING CATEGORIES POST 
(Resulting in Increased Number of Eligibility Reviews) 

THE FOLLOWING FIREARM PROHIBITING MISDEMEANORS WERE-ADDED: 
I 

PENAL CODE SECTIONS: 

1991 1994 1995 2000 

. 136.5 . 273.5 71 422 
140 273.6 76 136.1 
171b • 646.9 148(d) 
171c 186.28 
171d • 246 
240 417.1 
241 417.6 
242 12023 
243 12040 
244.5 12072(b) 
245 12072(gj(3) 
246.3 
247 
417 
417.2 
626.9 

12034(b) or 
(d) . 

12100(a) 
19370 
12590 

1991 

NEW FIREARM PROHIBITION - PERSONS UNDER 30 WHO WERE MADE 
WARDS OF JUVENILE COURT FOR WIC 707(b) OFFENSE 

PRIVATE PARTY TRANSFERS ARE NOW REQUIRED TO GO THRU DEALER 
AND HAVE DOJ BACKGROUND CHECK COMPLETED (NEW LEGISLATION) 

1993 

DOJ REQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON PEACE 
OFFICERS (NEW LEGISLATION) 
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1994 

NEW FIREARM PROHIBITION - PERSONS UNDER 30 WHO WERE MADE 
WARDS OF JUVENILE COURT FOR PC 1203.073(b) OFFENSE 

DOJ REQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON SECURITY 
GUARDS (NEW LEGISLATION) 

1995 

NEW FIREARM PROHIBITION - PERSONS UNDER 30 WHO WERE MADE 
WARDS OF JUVENILE COURT FOR PC 12071(c)(1) OFFENSE 
FEDERAL BRADY PROHIBITIONS ADDED (NICS) 

1998 

DOJ REQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON PAWN 
REDEMPTIONS AND CONSIGNMENT SALES/RETURNS (NICS) 

NEW FIREARM PROHIBITION: MISDEMEANOR DRUG OFFENSES • 

REQUIRED TO CHECK INS STATUS, MENTAL DEFECTIVES, OUT OF STATE 
WARRANTS, DENIAL NOTIFICATION (NICS) . • 

2000 

DOJ REQUIRED TO CONTACT LOCALS TO CONFIRM FIREARMS ~~ 
PROHIBITING RESTRAINING ORDERS (POLICY) . 

. 2002 

DOJ REQUIRED TO CONDUCT NICS ICE CHECKS (NICS) 

DOJ REQUIRED TO CONDUCT ARMED PROHIBITED TRACKING. INCL 
CHECKING AFS ON DENIALS, UPDATING CAPS, NOTIFYING AGENTS (NEW 
LEGISLATION) • . 

2003 

DOJ REQUIRED TO NOTFY THE DA OF FIREARM DEMALS (AG DECISION) 
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2004 

NEW FIREARM PROHIBITION: ELDER ABUSE RESTRAINING ORDERS (NEW 
LEGISLATION) 

DOJ REQUIRED TO CHECK VIOLENT GANG AND TERRORISM FILE (VOTOF) 
. ON FIREARM ELIGffilLITY CHECKS (NICS) 

DOJ REQUIRED TO CONDUCT PERSONAL FIREARM ELIGIBILITY • 
CHECKS (NEW LEGISLATION) 

3 
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DEALER'S RECORD OF SALE (DROS) REGISTER HISTORY 
(Revised June 1,2003) 

This summary highlights several major change in Califomia firearms laws that 
affected firearm purchase transactions and dealer licensure requirements over the past 
several decades'. 

1909 - Penal Code required dealers to keep a register of pistol and revolver 
purchasers and to make the register open to the inspection of any peace officer. 

1923 - Laws regulating and controlling pistol and revolver possession, sales and 
use were passed. Pistols and revolvers could not be delivered to purchasers on the 
day of sale, and a copy of the register was transmitted to the local law 
enforcement agency. 

1931 - The laws were amended to provide both the local law enforcement agency 
and the Department of Justice (DOJ) with a' copy of the register and again 
prohibited delivery on the day of sale. 

1953 - Passage of the Dangerous Weapons'Control Laws extended the waiting 
period to 3 days as a "coolhig off " period. DOJ notified local law enforcement 
agencies of plirchasers who were "potentially prohibited," and the agencies would 
confiscate the weapons from purchasers. 

1965 - Laws amended to extend the waiting period to 5 days, and DOJ continued 
to notify local law enforcement agencies of potentially prohibited purchasers, 

1972 - DOJ, for the first time, was required to^notify defersjD f̂ .proM^ 
purchasers, but was unable to stop delivery due to retention of the iive-clay • 
waiting period. 

1975 - Waiting period extended to 15 days to give DOJ time to determine if 
purchasers were prohibited and to notify dealers to stop sales. 

1991 - Rifle/Shotguns require 15-day wait and purchaser clearance for the first- j 
time. Prohibited categories Avere expanded. Requires all private party j 
transactions to be processed by a licensed dealer. 

1992 - Penal Code section 12071 was amended to require firearms dealers to 
obtain a Certificate of Eligibility (COE) (cost $73.00 initial and $17.00 aniiual 
renewal) from DOJ by undergoing a furearms eligibility background check. 

1994 - Purchasers of handguns- are required to obtain a Basic Firearm Safety 
Certificate prior to taking possession of a handgun. 

1995 - The DOJ Centralized List (CL) of Firearms Dealers was enacted into law. 
Firearms Dealers had to be established on the CL (cost $85.00 per year per store 
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location) to be able to obtain DROS registers and/or submit them to DOJ for 
background check processing. 

1997 - The old process of dealers mailing completed DROS registers to DOJ for 
processing was replaced with a new electronic/telephonic firearms eligibility 
background check process. The waiting period for both handguns and long guns 
was reduced to 10 days. j 

1998 - The DROS process was amended to include the Federal National Instant 
Criminal (NICS) background check requirements and the Califomia DOJ was . 
established as the state's NICS Point of Contact (POC). Also, pawn and 
consignment transactions were incorporated into the DROS process. 

2000 - (a). State (ahd Federal) law was amended to linuted purchasers/transferees 
of handguns to 1-handgun per 30 day period. {12072(a) (9) PC} (b). 2"'' Assault 
Weapon law enacted- identifying by characteristics on firearms {12276.1 PC} 

2001 - Unsafe Handgun law- New law required the DOJ to certify laboratories to 
test handguns, to be sold/manufactured in Califomia. Effective January 1, 2001, 
only those handguns that had successfully passed required testing could be 
sold/transferred/manufactured within the state. {12125PC} 

2002 - Safety Device law- New law required that all firearms 
sold/transferred/manufactured within the state must be accompanied by a DOJ 
certified firearms safety device, The DOJ certified laboratories to test firearms 
safety devices and certified only those devices that had successfully passed 
required testing. 

2003 - (a) Handgun Safety Certificate- purchasers of handguns must meet new 
safety training requirements and obtain a "Handgun Safety Certificate" prior to 
purchasing a handgun. Implementation of the HSC repealed and replaced the 
BFSC requirements tiiat were established in 1994.{12800 PC} 
(b) Handgun Demonstration- purchasers of handgims must perform safe handling 
demo. (12071b) 
("c") Intemet Automated DROS process initiated. The firearm recipient's 
identification number, name, and date of birtii must be obtained by swiping the 
recipient's CA ID or DL card through a magnetic card stripe reader. 
(d) Thximb print required on all DROS. 
(e) No handgun may be delivered unless the purchaser, transferee, or person being 
loaned the firearm presents documentation indication that he or she is a Califomia 
resident. 
(f) CALDOJ implemented a new federal requirement to require U.S. Citizenship 
information on the DROS as a result of a federal mandate issued by the U.S. 
Attomey General. The new requirement was implemented as a homeland security 
precaution in the wake of the 911 terrorist attacks on the U.S. 
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Document No. 3 

4-page Budget Office report (plus appendix) 

regarding DROS fund 
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SoildiDgAMalioD hlmm 

AS Budget Office 
Dealer Record of Sale (DROS) Cash Flow Problem 
January 19, 2005 

Ad m i n i s t rat i V c S erV i c c s. D i V i s i0 n 

Department O f Just ice r 

Issue 
Due to a decline in gun sales and relatively, static costs to run the Dealer Record of Sales (DROS) 
program, the DROS Account is in effect bankrupt. While there is still cash in the DROS 
Account today, the balance remaining in the fund is small and is more than offset-by charges 
being held by the Accounting Office, which should be applied against tiie fund. If all appropriate 
charges were applied against the account, the balance would be -$894,000. 

Background 

The primary source of revenue for the DROS fund is the fee for tiie background check required 
to be. completed prior to a person being authorized to purchase a handgun. The number of 
requests for this check has been failmg steadily since Fiscal Year (F"Y) 1999-00. Handgun sales 
volume peaked in Fiscal Year (FY) 1999-00 at 470,754 apphcations requested. This figure then 
declined to 300,638 by FY 2003-04, a 37% drop over three years. This trend is shown in tiie 
chart below. 

History of handgun application volume 
FY FY FY FY 

APPLICATIONS 1998r99 1999-00 2000-01 2001-02 

FY FY 
2002-03 2003-04 

Dealers'Record of Sale (DROS) 392,948 470,754 365,717 359,110 335,908 300,638 

The decline in gun sales has negatively impacted DROS revenues, and in turn tiie DROS fimd 
balance. However expenditures have declined nominally. Given tiiese two trends, and assuming 
tiiese trends will continue witiiout remedy, tiie fund will go bankrupt by tiie end of FY 2004-05 
as seen in the following fund condition statement. 

0460 Dealer Record of Sale Special Account 

BEGINNING BALANCE 
Revenues: 
Transfers In from other Funds: 
Totals, Resources 
Expenditures 

2002-03 2003-04 2004-05 2005-06 

.3,818 1,962 149 -197 
6,466 6,252 7,852 7,852 

160 173 
10,444 8,387 8,001 7,655 
8,482 8,238 8,198 8,667 
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ENDING BALANCE 1,962 149 -197 -1,012 

Between unfunded programs, increasing workload per application and inflation, the declining 
number of applications has not translated to decreased expenditures. The following is a sample 
ofthe programs that Firearms has been required to manage without additional funding. 

• Law Enforcement Gun Releases - law enforcement agencies submit a request to 
Firearms Division to do firearms eligibility checks on confiscated guns (i.e., stolen, 
safekeeping, arrest) before they are retumed to the owner. This is done to ensure that 
guns are not being released to prohibited individuals. Firearms Division conducts 
approximately 7,000 law enforcement gun release eligibility checks armuaUy at no 
charge. Approximate cost to DROS Account: $175,000 annually = 2 CIS II, 1 PT II. 

• DROS Enforcement Activities - began in 1999 when the Firearms Division was 
established to provide firearms expertise and training to law enforcement agencies and 
firearms dealers. Approximate cost to DROS Account: $254,000 annually = 1 Special 
Agent Supervisor and 1 Special Agent. 

• DAG Legal Support - began in 1999 when the Firearms Division was established to 
provide legal counsel in numerous firearms related court cases. The Firearms FASA 
Fund provides $60,000 to support this position with the remaining funding coming from 
PROS. Apprqxiniate cost to DROS Fund:. SlQQ.QQQ.aMiually =1 DAG III.. 

See Appendix A for a list of all the changes since 1991 that now has to be checked before a 
firearms background check can be cleared. 

Discussion 

There are several factors that may improve the DROS fund condition. The pending Walmart 
settlement could result in as much as $2,000,000 being available'to bolster the DROS fund 
balance, tiiough not all may be available to spend irtimediately. The DROS fee increase will 
increase revenue into the DROS fund. • Cost reductions will help balance the flow of cash. 

Wal-Mart: The Wal-Mart settlement will bring an $2,000,000 in new one-time fiinds to DROS. 
$800,000 ofthe settlement will be deposited directly into DROS to pay for investigative and 
attomey costs. It is not clear whether some of this amount of this may not be due the Division of 
Civil Law for representing California in this case. The remaining $1,200,000 is for future 
monitoring of Wal-Mart with the option, in the event Wal-Mart stops selling firearms, to spend 
the remaining money to develop and implement a system to validate the age.of ammunition 

AB 2080 - would require that any Federal Firearms License holder who transfers firearms | 
within California to also comply witii all Califomia requhements relative to gun dealer | 
licensing. Due to the DROS Account condition, this has not yet been implemented. If i 
implemented, approx cost to DROS Fund: $548,000 one-time for database d.evelopment j: 
and $50,000 ongoing = 1 CIS IL • ! 
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purchasers. It is not clear that any existing operations would fall under intended use of these 
funds. 

DROS Fee Increase: The DROS fee increase fiom $14 to $19 is expected to brmg in an 
additional $1,600,000 annually based on 320,000 transactions per year. DROS revenue in FY 
2003-04 was approximately $7,852,000; consequentiy, tiie forecast FY 2004-05 DROS revenue 
forecast is $8,198,000. The current year' expenditures include a voluntary savings from Firearms 
of almost $400,000. It appears that DROS will not build up the reserves in the current year. At 
this point DROS revenues have not reflected the November increase do to the two-month lag. 

The California Pistol and Rifle Association (CPRA) may file (according to Firearms Division no | 
suit has been filed at tiiis tune) a suit claiming DOJ could have only raised the DROS fee by tiie 
latest years Consumer Price Index (CPI) which would reduce the DROS fee increase from $5,00 
to $0.42. This would clearly decimate our ability to sustain tiiis fund given existing expenditure 
levels. Similarly, any reduction m this increase will negatively affect fimd sustainability. 

Appendix A. details two potential outcomes: (1) The Base Case assumes DOJ gets only what we 
are fairly certain will come our way and (2) Scenario 1 offers a slightly rosier picture with DOJ 
receiving an additional approximately $300,000 from DROS and DROS expenditures being 
reduced approximately $1,200,000 aimually. Note the Base Case indicates the fund cannot 
balance this year, and even Scenario 1 brings the fund to barely balance. That means DOJ will 
have tp come up with General Fund to fiU.the cash gap, Additional attention to new Firearms 
Divisions expenditures now will help ensure this fund does not require $2.6 million General 
Fund at the end of this FY to balance. 

Cutting Expenditures 

For Firearms and CJIS to maintain current combined authority spending levefs of $8,6"6V,U(Jl) 
then there has to be 365,000 DROS transactions'per year plus tiie otiier fees that the DROS Fund 
collects revenue for hke special permits. If Firearms projects 320,000 transactions per year then 
expenditures need to be reduced to $7,852,000. 

Solutions 

(1) DOJ should enforce strict spending restrictions from the DROS fund now to avoid 
immediate and future attention being drawn to the fact that we have depleted this fund to 
insolvency. No new expenditures should be allowed and immediate cost reductions 
should be implemented. Witiiout these actions, the DROS fund could require as much as 
$2.6 million to balance this year. 

(2) Have the Firearms Division make a permanent cut of $ 1,6 million and the Criminal 
Justice Information System make a permanent cut of $1 million through a negative 
Finance Letter. 

(3) Do Notiiing, 
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Budget OfHce Recommendations 

(1) DOJ should enforce strict spending restrictions from tiae DROS fund now to avoid 
immediate and future attention being drawn to the fact that we have depleted this fund to 
insolvency. No new expenditures should be allowed and immediate cost reductions should 
be implemented. Without these actions, the DROS fund could require as much as $2.6 
million to balance this year. 

(File Location: I:\Budgets\Firearms\Issue PaperVDROS Cash flow problem to Steve Coony .doc) 

For more information on this report or other issues, contact Robert Sharp, Budget Office, 
at 916/323-5346 or robert.sharp@doi.ca.gov. 
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DROS Cash Position Estimate 

Ac'ual Cash Balance as of 12/14/04 . 

Add: Revenue received, but not posted by Controller 
Less: Costs not PFA'd due to insufficient funds 
Estimated Cash Position 

Add: Certain Walmart money 
Less: ProRata 
Subtotal 

Expected Total Revenue 
Expected Total Expenditures (FD) 
Expected Total Expenditures (CJIS) 
Total Expected Year-End Cash 

Monthly savings required to balance by 6/30/05 . 

Less: Need for fund balance (3 months) 
Grand Total Cash 

Monthly savings to have a $1,000,000 by 6/30/05 
Monthly sayiiigs jo have a $2,043,825 by 6/30/06 

Base Case Scenario 1 

629,000 

106,000 
' 1,629,000 

1,658,000 

(894,000) 

800,000 
175,000 

1,658,000 

(269,000) 

7,852,000'. . 
6,51.7,300 
•1,658,000 . 1,658,000 
(592,300) 

(84,614) 

2,043,825 

902,700 

128,957 

2,043,825 
(2,636,125) 

(227,471) 
(138,743) 

(1,141,125) 

(13,900) 
(60,059) 

1,200,000 1,200,000 
(1,436,125) 58,875 

Add: Uncertain Walmart money 
Potential Grand Total Cash 
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However, if the commission finds that the amounts so returnable are 
so small as to make impractical the computation and remitting of the 
pro rata refund to these persons, any funds remaining after payment 
of all expenses of winding up and terminating operations shall be 
withdrawn from the approved depository ahd paid to the University 
of California for continued research on dates. If no such program 
exists, the funds shall be paid into the State Treasury as unclaimed 
trust funds. 

77886. Upon suspension of the operation of this chapter, the 
commission shall mail a copy of the notice of suspension to all 
producers and grower-handlers whose names and addresses are on 
file with the commission and to the appropriate policy committees 
in both the Assembly and Senate. 

SEC. 2. This act, which applies only to Riverside County, is a 
special act within the meaning of Section 16 of Article IV of the 
California Constitution. The Legislature finds that a general statute 
cannot be made applicable in this situation because Riverside 
County is unique in the production and shipment of dates that enter 
channels of trade around the world. 

SEC. 3. No reimbursement is required by this act pursuant to 
Section 6 of Article XIII B of the California Constitution because the 
only costs which may be incurred by a local agency or school district 
will be incurred because this act creates a new crime or infraction, 
changes the definition of a crime or infraction, changes the penalty 
for a crime or infraction, or eliminates a crime or infraction. 
Notwithstanding Section 17580 of the Government Code, unless 
otherwise specified in this act, the provisions of this act shall become 
operative on the same date that the act takes effect pursuant to the 
Cahfornia Constitution. 

CHAPTER 1090 

An act to amend Sections 12076 and 12077 of, and to amend the 
heading of Chapter 1 (commencing with Section 12000) of Title 2 of 
Part 4 of, the Penal Code, and to amend Sections 8100,8104, and 8105 
of the Welfare and Institutions Code, relating to firearms, and 
making an appropriation therefor. 

[Approved by Governor September 18,1990. Filed with 
Secretary of State September 20, 1990 ] 

The people of the State of California do enact as follows: 

SECTION 1. The heading of Chapter 1 (commencing with 
Section 12000) of Title 2 of Part 4 of the Penal Code is amended to 
read; 
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CHAPTER 1. FIREARMS 

SEC. 2. Section 12076 of the Penal Code, as amended by Chapter 
177 of the Statutes of 1990, is amended to read: 

12076. (a) The purchaser or transferee of any firearm shall be 
required to present clear evidence of his or her identity and age, as 
defined in Section 12071; to the dealer, and the dealer shall require 
him or her to sign his or her current legal name and affix his or her 
residence address and date of birth to the register in quadruplicate. 
The salesperson shall affix his or her signature to the register in 
quadruplicate as a witness to the signature and identification of the 
purchaser or transferee. Any person furnishing a fictitious name or 
address or knowingly furnishing any incorrect information or 
knowingly omitting any information required to be provided for the 
register and any person violating any provision of this section is guilty 
of a misdemeanor. 

(b) Two copies of the original sheet of the register shall, on the 
date of sale or transfer, be placed in the mail, postage prepaid, and 
properly addressed to the Department of Justice in Sacramento. The 
third copy of the original shall be mailed, postage prepaid, to the 
chief of police, or other head of the police department, of the city or 
county wherein the sale or transfer is made. Where the sale or 
transfer is made in a district where there is no municipal police 
department, the third copy of the original sheet shall be mailed to 
the sheriff of the county wherein the sale or transfer is made. 

The third copy for firearms, other than pistols, revolvers, or other 
firearms capable of being concealed upon the person shall be 
destroyed within five days of receipt and no information shall be 
compiled therefrom. 

(c) The department shall examine its records, as well as those 
records that it is authorized to request from the State Department 
of Mental Health pursuant to Section 8104 of the Welfare and 
Institutions Code, in order to determine if the purchaser or 
transferee is a person described in Section 12021 or 12021.1 of this 
code or Section 8100 or 8103 of the Welfare and Institutions Code. 

If the department determines that the purchaser or transferee is 
a person described in Section 12021 or 12021.1 of this code or Section 
8100 or 8103 of the Welfare and Institutions Code, it shall 
immediately notify the dealer of that fact. 

If the department determines that the copies of the register 
submitted to it pursuant to subdivision (b) contain any blank spaces 
or inaccurate, illegible, or incomplete information, preventing 
identification of the purchaser or transferee or the pistol, revolver, 
or other firearm to be purchased or tnmsferred, or if any fee required 
pursuant to subdivision (d) is not submitted by the dealer in 
conjunction with submission of copies of the register, the department 
may notify the dealer of that fact. Upon notification by the 
department, the dealer shall submit corrected copies of the register 
to the department, or shall submit any fee required pursuant to 
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subdivision (d), or both, as appropriate and, if notification by the 
department is received by the dealer at any time prior to delivery 
of the firearm to be purchased or transferred, the dealer shall 
withhold delivery until the conclusion of the waiting period 
described in Sections 12071 and 12072. 

(d) The Department of Justice may charge the dealer a fee 
sufficient to reimburse the following: 

(1) The department for the cost of furnishing this information. All 
money received by the department pursuant to this section shall be 
deposited in the Dealers' Record of Sale Special Account of the 
General Fund, which is hereby created, to be available, upon 
appropriation by the Legislature, for expenditure by the department 
to offset the costs incurred pursuant to this section. 

(2) Local mental health facilities for state-mandated local costs 
resulting from the reporting requirements imposed by the 
amendments to Section 8103 of the Welfare and Institutions Code, 
made by the act which also added this paragraph. 

(3) The State Department of Mental Health for the costs resulting 
from the requirements imposed by the amendments to Section 8104 
of the Welfare and Institutions Code made by the act which also 
added this paragraph. 

(4) Local public mental hospitals, sanitariums, and institutions for 
state-mandated local costs resulting from the reporting 
requirements imposed by the amendments to Section 8105 of the 
Welfare and Institutions Code made by the act which also added this 
paragraph. 

The fee established pursuant to this subdivision shall not exceed 
the sum of the actual processing costs of the department, the 
estimated reasonable costs of the local mental health facilities for 
complying with the reporting requirements imposed by the act 
which added paragraph (2) of this subdivision, the costs of the State 
Department of Mental Health for complying with the requirements 
imposed by the act which added paragraph (3) to this subdivision, 
and the estimated reasonable costs of local public mental hospitals, 
sanitariums, and institutions for complying with the reporting 
requirements imposed by the act which added paragraph (4) to this 
subdivision. 

(e) Whenever the Department of Justice acts pursuant to this 
section as it pertains to firearms other than pistols, revolvers, or other 
firearms capable of being concealed upon the person, its acts or 
omissions shall be deemed to be discretionary within the meaning of 
the California Tort Claims Act pursuant to Division 3.6 (commencing 
with Section 810) of Title 1 of the Government Code. 

SEC. 3. Section 12077 of the Penal Code, as amended by Chapter 
177 of the Statutes of 1990, is amended to read: 

12077. (a) (1) The Department of Justice shall prescribe the 
form of the register described in Section 12074. There shall be two 
forms of the register with the format set forth in paragraph (2) of this 
subdivision for pistols, revolvers, and other firearms capable of being 
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concealed upon the person and the format set forth in paragraph (3) 
of this subdivision for all firearms other than pistols, revolvers, or 
other firearms capable oiF being concealed upon the person. 

(2) For pistols, revolvers, and other firearms capable of being 
concealed upon the person, information contained in the register 
shall be the date and time of sale, make of firearm, peace officer 
exemption status pursuant to subdivision (a) of Section 12078 and the 
agency name, manufacturer's name if stamped on the firearm, model 
name or number, if stamped on the firearm, if applicable, serial 
number, other number (if more than one serial number is stamped 
on the firearm), caliber, type of firearm, if the firearm is new or used, 
barrel length, color of the firearm, full name of purchaser, 
purchaser's complete date of birth, purchaser's local address, if 
current address is temporary, complete permanent address of 
purchaser, identification of purchaser, purchaser's place of birth 
(state or country), purchaser's complete telephone number, 
purchaser's occupation, purchaser's sex, purchaser's physical 
description, all legal names and aliases ever used by the purchaser, 
yes or no answer to questions that prohibit purchase including, but 
not limited to, conviction of a felony as described in Section 12021 or 
an offense described in Section 12021.1, the purchaser's status as a 
mental patient, or whether the purchaser is on leave of absence from 
a mental hospital pursuant to Section 8100 of the Welfare and 
Institutions Code, whether the purcliaser is a person who has been 
adjudicated by a court to be a danger to others or found not guilty 
by reason of insanity, whether the purchaser is a person who has 
been found incompetent to stand trial or placed under 
conservatorship by a court pursuant to Section 8103 of the Welfare 
and Institutions Code, signature of purchaser, signature of 
salesperson (as a witness to the purchaser's signature), name and 
complete address of the dealer or firm selling the firearm as shown 
on the dealer's license, the establishment number, if assigned, the 
dealer's complete business telephone number, and a statement that 
any person signing a fictitious name or address or knowingly 
furnishing any incorrect information or knowingly omitting any 
information required to be provided for the register is guilty of a 
misdemeanor. 

(3) For firearms other than pistols, revolvers, or other firearms 
capable of being concealed upon the person, information contained 
in the register shall be the date and time of sale, peace officer 
exemption status pursuant to subdivision (a) of Section 12078 and the 
agency name, full name of purchaser, purchaser's complete date of 
birth, purchaser's local address, if current address is temporary, 
complete permanent address of purchaser, identification of 
purchaser, purchaser's place of birth (state or country), purchaser's 
complete telephone number, purchaser's occupation, purchaser's 
sex, purchaser's physical description, all legal names and aliases ever 
used by the purchaser, yes or no answer to questions that prohibit 
purchase, including, but not limited to, conviction of a felony as 

124210 
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described in Section 12021 or an offense described in Section 12021.1, 
the purchaser's status as a mental patient, or whether the purchaser 
is on leave of absence from a mental hospital pursuant to Section 8100 
of the Welfare and Institutions Code, whether the purchaser is a 
person who has been adjudicated by a court to be a danger to others 
or found not guilty by reason of insanity, whether the purchaser is 
a person who has been found incompetent to stand trial or placed 
under conservatorship by a court pursuant to Section 8103 of the 
Welfare and Institutions Code, signature of purchaser, signature of 
salesperson (as a witness to the purchaser's signature), name and 
complete address of the dealer or firm selling ^e firearm as shown 
on the dealer's license, the establishment number, if assigned, the 
dealer's complete business telephone number, and a statement that 
any person signing a fictitious name or address or knowingly 
furnishing any incorrect information or knowingly omitting any 
information required to be provided for the register is guilty of a 
misdemeanor. 

(b) (1) The original of each dealer's record of sale of a firearm 
document shall be retained by the dealer in consecutive order. Each 
book of 50 originals shall become the permanent register of 
transactions that shall be retained for not less than three years from 
the date of last transaction and shall be provided for the inspection 
of any peace officer. Department of Justice employee designated by 
the Attorney General or agents of the federal Bureau of Alcohol, 
Tobacco, and Firearms upon the presentation of proper 
identification. 

(2) Dealers shall use ink to complete each document. 
(3) The dealer or salesperson making a sale shall ensure that all 

information is provided legibly. The dealer and salespersons shall be 
informed that incomplete or illegible information will delay sales. 

(4) Each original shall contain instructions regarding the 
procedure for completion of the form and routing of the form. 
Dealers shall comply with these instructions which shall include the 
information set forth in this subdivision. 

(5) One firearm transaction shall be reported on each record of 
sale document. 

(c) As used in this section, the following definitions shall control: 
(1) "Purchaser" means the purchaser or transferee of a firearm. 
(2) "Purchase" means the purchase or transfer of a firearm. 
SEC. 4. Section 8100 of the Welfare and Institutions Code, as 

amended by Chapter 9 of the Statutes of 1990, is amended to read: 
8100. No person who is a mental patient in any hospital or 

institution or on leave of absence from any hospital or institution shall 
own or have in his or her possession or under his or her custody or 
control, or purchase or receive or attempt to purchase or receive, any 
firearms whatsoever or any other deadly weapon. 

"Deadly weapon," as used in this section and Sections 8101, 8102, 
and 8103 means any weapon, the possession or concealed carrying of 
which is prohibited by Section 12020 of the Penal Code. 

124240 
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request, the coimsel is deemed to have refused to aid or represent the 
commission in that matter. 

The legal counsel shall refuse to represent the commission in 
circumstances in which the counsel knows, or has reason to know, 
that at the time the request is made a conflict exists between the 
interests of the commission and the interests of the goveming board 
or the commimity college district. 

If the legal counsel refuses to aid or represent the commission in 
a legal matter, the commission may employ its own attomey, and the 
reasonable cost thereof shall constitute a legal charge against the 
general funds of the community college district. 

SEC. 3. Notwithstanding Section 17610 of the Govemment Code, 
if the Commission on State Mandates determines that this act 
contains costs mandated by the state, reimbursement to local 
agencies and school districts for those costs shall be made pursuant 
to Part 7 (commencing wdth Section 17500) of Division 4 of Title 2 of 
the Govemment Code. I f the statewide cost of the claim for 
reimbursement does not exceed one million dollars ($1,000,000), 
reimbursement shall be made from the State Mandates Claims Fimd. 

Notwithstanding Section 17580 of the Govemment Code, unless 
otherwise specified, the provisions of this act shall become operative 
on the same date that the act takes effect pursuant to the California 
Constitution. 

CHAPTER 901 

An act to amend Section 12076 of the Penal Code, relating to 
firearms. 

[Approved by Governor October 13,1995. Filed with 
Secretary of State October 16,1995.] 

The people of the State of Califomia do enact as follows: 

SECTION 1. Section 12076 of the Penal Code is amended to read: 
12076. (a) The purchaser of any firearm shall be required to 

present clear evidence of his or her identity and age, as defined in 
Section 12071, to the dealer, and the dealer shall require him or her 
to sign his or her current legal name and affix his or her residence 
address and date of birth to the register in quadruplicate. The 
salesperson shall aiEfix his or her signature to the register in 
qua(hruplicate as a witness to the signature and identification of the 
purchaser. Any person furnishing a fictitious name or address or 
knowingly furnishing any incorrect information, or knowingly 
omitting any information required to be provided for the register and 
any person violating any provision of this section is guilty of a 
misdemeanor. 
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(b) (1) Two copies ofthe original sheet ofthe register, on the date 
of sale, shall be placed in the mail, postage prepaid, and properly 
addressed to the Department of Justice in Sacramento. 

(2) One copy of the original shall be mailed, postage prepaid, to 
the chief of police, or other head of the police department, of the city 
or county wherein the sale is made. Where the sale is made in a 
district where there is no municipal police department, the copy of 
the original sheet shall be mailed to the sheriff of the county wherein 
the sale is made. This copy for firearms, other than pistols, revolvers, 
or other firearms capable of being concealed upon the person shall 
be destroyed within five days of receipt and no information shall be 
compiled therefrom. 

(3) A photocopy of the original shall be provided to the purchaser 
by the dealer. 

(4) If the transaction is one conducted pursuant to Section 12082, 
a photocopy of the original shall be provided to the seller by the 
dealer. 

(c) The department shall examine its records, as well as those 
records that it is authorized to request from the State Department of 
Mental Health pursuant to Section 8104 of the Welfare and 
Institutions Code, in order to determine if the purchaser is a person 
described in Section 12021 or 12021.1 of this code or Section 8100 or 
8103 of the Welfare and Institutions Code. 

If the department determines that the purchaser is a person 
described in Section 12021 or 12021.1 of this code or Section 8100 or 
8103 of the Welfare and Institutions Code, it shall immediately notify 
the dealer and the chief of the police department of the city or county 
in which the sale was made, or if the sale was made in a district in 
which there is no municipal police department, the sheriff of the 
county in which the sale was made, of that fact. 

If the department determines that the copies of the register 
submitted to it pursuant to subdivision (b) contain any blank spaces 
or inaccurate, illegible, or incomplete infomiation, preventing 
identification of the purchaser or the pistol, revolver, or other firearm 
to be purchased, or if any fee required pursuant to subdivision (d) 
is not submitted by the dealer in conjunction with submission of 
copies of the register, the department may notify the dealer of that 
fact. Upon notification by the department, the dealer shall submit 
corrected copies of the register to the department, or shall submit 
any fee required pursuant to subdivision (d), or both, as appropriate 
and, if notification by the department is received by the dealer at any 
time prior to delivery of the firearm to be purchased, the dealer shall 
vidthhold delivery until the conclusion of the waiting period 
described in Sections 12071 and 12072. 

(d) The Department of Justice may charge the dealer a fee not to 
exceed fourteen dollars ($14), except that the fee may be increased 
at a rate not to exceed any increase in the CaUfomia Consumer Price 
Index as compiled and reported by the Califomia Department of 
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Industrial Relations. The fee shall be no more than is sufficient to 
reimburse all of the following, and is not to be used to directly fund 
or as a loan to fund any other program: 

(1) (A) The department for the cost of furnishing this 
information. 

(B) The department for the cost of meeting its obligations under 
paragraph (2) of subdivision (b) of Section 8100 of the Welfare and 
Institutions Code. 

(2) Local mental health facilities for state-mandated local costs 
resulting from the reporting requirements imposed by the 
amendments to Section 8103 of the Welfare and Institutions Code, 
made by the act which also added this paragraph. 

(3) The State Department of Mental Health for the costs resulting 
from the requirements imposed by the amendments to Section 8104 
of the Welfare and Institutions Code made by the act which also 
added this paragraph. 

(4) Locd mental hospitals, sanitariums, and institutions for 
state-mandated local costs resulting from the reporting requirements 
imposed by Section 8105 of the Welfare and Institutions Code. 

(5) Local law enforcement agencies for state-mandated local costs 
resulting from the notification requirements set forth in subdivision 
(a) of Section 6385 of the Family Code. 

(6) Local law enforcement agencies for state-mandated local costs 
resulting from the notification requirements set forth in subdivision 
(c) of Section 8105 of the Welfare and Institutions Code. 

The fee established pursuant to this subdivision shall not exceed the 
simi of the actual processing costs of the department, the estimated 
reasonable costs of the local mental health facilities for complying 
with the reporting requirements imposed by the act which added 
paragraph (2) to this subdivision, the costs of the State Department 
of Mental Health for complying wdth the requirements imposed by 
the act which added paragraph (3) to this subdivision, the estimated 
reasonable costs of local mental hospitals, sanitariums, and 
institutions for complying with the reporting requirements imposed 
by the act which added paragraph (4) to this subdivision, the 
estimated reasonable costs of local law enforcement agencies for 
complying with the notification requirements set forth in subdivision 
(a) of Section 6385 of the Family Code, and the estimated reasonable 
costs of local law enforcement agencies for complying with the 
notification requirements set forth in subdivision (c) of Section 8105 
of the Welfare and Institutions Code created by the act which added 
paragraph (6) to this subdivision. 

(e) (1) "The Department of Justice may charge a fee sufficient to 
reimburse it for each of the following: 

(A) For the actual costs associated vrith the preparation, sale, 
processing, and filing of forms or reports required or utilized 
pursuant to Section 12078 if neither a dealer nor a law enforcement 
agency acting pursuant to Section 12084 is fiHng the form or report. 



[ Ch. 901 ] STATUTES OF 1995 6885 

(B) For the actual processing costs associated with the submission 
of a Dealers' Record of Sale to the department by a dealer or of the 
submission of a LEFT to the department by a law enforcement 
ageiicy acting pursuant to Section 12084 if the waiting period 
described in Sections 12071,12072, and 12084 does not apply. 

(C) For the actual costs associated with the preparation, sale, 
processing, and filing of reports utilized pursuant to subdivision (/) 
ofSection 12078 or paragraph (18) of subdivision (b) of Section 12071. 

(2) Ifthe department charges a fee pursuant to subparagraph (B) 
of paragraph (1) of this subdivision, it shall be charged in the same 
amount to all categories of transaction that are within that 
subparagraph, 

(3) Any costs incurred by the Department of Justice to implement 
this subdivision shall be reimbursed from fees collected and charged 
pursuant to this subdivision. No fees shall be charged to the dealer 
pursuant to subdivision (d) or to a law enforcement agency acting 
pursuant to paragraph (6) of subdivision (d) of Section 12084 for costs 
incurred for implementing this subdivision. 

(f) All money received by the department pursuant to this section 
shall be deposited in the Dealers' Record of Sale Special Account of 
the General Fund, which is hereby created, to be available, upon 
appropriation by the Legislature, for expenditure by the departrnent 
to offset the costs incurred pursuant to tliis section and Sections 12289 
and 12809. ^ 

(g) (1) Only one fee shall be charged pursuant to this section for 
a single transaction on the same date for the sale of any number of 
firearms that are not pistols, revolvers, or other firearms capable of 
being concealed upon the person or for the taking of possession of 
those firearms. 

(2) In a single transaction on the same date for the delivery of any 
number of firearms that are pistols, revolvers, or other firearms 
capable of being concealed upon the person, the department shall 
charge a reduced fee pursuant to this section for the second and 
subsequent firearms that are part of that transaction. 

(h) Only one fee shall be charged pursuant to this section for a 
single transaction on the same date for taking tide or possession of any 
number of firearms pursuant to paragraph (18) of subdivision (b) of 
Section 12071 or subdivision (c) or (i) of Section 12078. 

(i) Whenever the Department of Justice acts pursuant to this 
section as it pertains to firearms other than pistols, revolvers, or other 
firearms capable of being concealed upon the person, the 
department's acts or omissions shall be deemed to be discretionary 
within the meaning of the California Tort Claims Act pursuant to 
Division 3.6 (commencing with Section 810) of Title 1 of the 
Govemment Code. 

(j) As used in this section, the following definitions shall control: 
(1) "Purchaser" means the purchaser or transferee of a firearm or 

a person being loaned a firearm. 
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(2) "Purchase" means the purchase, loan, or transfer of a firearm. 
(3) "Sale" means the sale, loan, or transfer of a firearm. 
(4) "Seller" means, if the transaction is being conducted pursuant 

to Section 12082, the person selling, loaning, or transferring the 
firearm. 

SEC. 2. Section 12076 of the Penal Code is amended to read: 
12076. (a) The purchaser of any firearm shall be required to 

present clear evidence of his or her identity and age, as defined in 
Section 12071, to the dealer, and the dealer shall require him or her 
to sign his or her current legal name and affix his or her residence 
address and date of birth to the register in quadmplicate. The 
salesperson shall affix his or her signature to the register in 
qua(£niplicate as a witness to the signature and identification of the 
purchaser. Any person furnishing a fictitious name or address or 
knowingly furnishing any incorrect information or knovidngly 
omitting any information required to be provided for the register and 
any person violating any provision of this section is guilty of a 
misdemeanor. 

(b) (1) Two copies ofthe original sheet ofthe register, on the date 
of sale, shall be placed in the mail, postage prepaid, and properly 
addressed to the Department of Justice in Sacramento. 

(2) One copy of die original shall be mailed, postage prepaid, to 
the chief of police, or other head of the police department, of the city 
or county wherein the sale is made. Where the sale is made in a 
district where there is no municipal police department, the copy of 
the original sheet shall be mailed to the sheriff of the county wherein 
the sale is made. This copy for firearms, other than pistols, revolvers, 
or other firearms capable of being concealed upon the person shall 
be destroyed within five days of receipt and no information shall be 
compiled therefrom. 

(3) A photocopy of the original shall be provided to the purchaser 
by the dealer. 

(4) If the transaction is one conducted pursuant to Section 12082, 
a photocopy of the original shall be provided to the seller by the 
dealer. 

(c) The department shall examine its records, as well as those 
records that it is authorized to request from the State Department of 
Mental Health pursuant to Section 8104 of the Welfare and 
Institutions Code, in order to determine if the purchaser is a person 
described in Section 12021 or 12021.1 of this code or Section 8100 or 
8103 of the Welfare and Institutions Code. 

If the department determines that the purchaser is a person 
described in Section 12021 or 12021.1 of this code or Section 8100 or 
8103 of the Welfare and Institutions Code, it shall immediately notify 
the dealer and the chief of the police department of the city or county 
in which the sale was made, or if the sale was made in a district in 
which there is no municipal police department, the sheriff of the 
county in which the sale was made, of that fact. 
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If the department determines that the copies of the register 
submitted to it pursuant to subdivision (b) contain any blank spaces 
or inaccurate, illegible, or incomplete information, preventing 
identification of the purchaser or the pistol, revolver, or other firearm 
to be purchased, or if any fee required pursuant to subdivision (d) 
is not submitted by the dealer in conjunction with submission of 
copies of the register, the department may notify the dealer of that 
fact. Upon notification by the department, the dealer shall submit 
corrected copies of the register to the department, or shall submit 
any fee required pursuant to subdivision (d), or both, as appropriate 
and, if notification by the department is received by the desJer at any 
time prior to delivery of the firearm to be purchased, the dealer shall 
withhold delivery until the conclusion of the waiting period 
described in Sections 12071 and 12072. 

(d) The Department of Justice may charge the dealer a fee not to 
exceed fourteen dollars ($14), except that the fee may be increased 
at a rate not to exceed any increase in the Califomia Consumer Price 
Index as compiled and reported by the Califomia Department of 
Industrial Relations. The fee shall be no more than is sufficient to 
reimburse all of the following, and is not to be used to directly fund 
or as a loan to fund any other program: 

(1) (A) The department for the cost of furnishing this 
information. 

(B) The department for the cost of meeting its obligations under 
paragraph (2) of subdivision (b) of Section 8100 of the Welfare and 
Institutions Code. 

(2) Local mental health facilities for state-mandated local costs 
resulting from the reporting requirements imposed by the 
amendments to Section 8103 of the Welfare and Institutions Code, 
made by the act which also added this paragraph. 

(3) The State Department of Mental Health for the costs resulting 
from the requirements imposed by the amendments to Section 8104 
of the Welfare and Institutions Code made by the act which also 
added this paragraph. 

(4) Loc^ mental hospitals, sanitariums, and institutions for 
state-mandated local costs resulting from the reporting requirements 
imposed by Section 8105 of the Welfare and Institutions Code. 

(5) Local law enforcement agencies for state-mandated local costs 
resulting from the notification requirements set forth in subdivision 
(a) of Section 6385 of the Family Code. 

(6) Local law enforcement agencies for state-mandated local costs 
resulting from the notification requirements set forth in subdivision 
(c) of Section 8105 of the Welfare and Institutions Code. 

The fee established pursuant to this subdivision shall not exceed the 
sum of the actual processing costs of the department, the estimated 
reasonable costs of the local mental health facilities for complying 
with the reporting requirements imposed by the act which added 
paragraph (2) to tiiis subdivision, the costs of the State Department 
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of Mental Health for complying with the requirements imposed by 
the act which added paragraph (3) to this subdivision, the estimated 
reasonable costs of local mental hospitals, sanitariums, and 
institutions for complying with the reporting requfrements imposed 
by the act which added paragraph (4) to this subdivision, the 
estimated reasonable costs of local law enforcement agencies for 
complying with the notification requirements set forth in subdivision 
(a) of Section 6385 of the Family Code, and the estimated reasonable 
costs of local law enforcement agencies for complying with the 
notification requirements set forth in subdivision (c) of Section 8105 
of the Welfare and Institutions Code created by the act which added 
paragraph (6) to this subdivision. 

(e) (1) TThe Department of Justice may charge a fee sufficient to 
reimburse it for each of the following: 

(A) For the actual costs associated with the preparation, sale, 
processing, and filing of forms or reports required or utilized 
pursuant to Section 12078 if neither a dealer nor a law enforcement 
agency acting pursuant to Section 12084 is filing the form or report. 

(B) For the actual processing costs associated with the submission 
of a Dealers' Record of Sale to the department by a dealer or of the 
submission of a LEFT to the department by a law enforcement 
agency acting pursuant to Section 12084 if the waiting period 
described in Sections 12071, 12072, and 12084 does not apply. 

(C) For the actual costs associated with the preparation, sale, 
processing, and filing of reports utilized pursuant to subdivision (/) 
ofSection 12078 or paragraph (18) of subdivision (b) ofSection 12071. 

(2) If the department charges a fee pursuant to subparagraph (B) 
of paragraph (1) of this subdivision, it shall be charged in the same 
amount to all categories of transaction that are vdthin that 
subparagraph. 

(3) Any costs incurred by the Department of Justice to implement 
this subdivision shall be reimbursed from fees collected and charged 
pursuant to this subdivision. No fees shall be charged to the dealer 
pursuant to subdivision (d) or to a law enforcement agency acting 
pursuant to paragraph (6) of subdivision (d) ofSection 12084 for costs 
incurred for implementing this subdivision. 

(f) AU money received by the department pursuant to this section 
shall be deposited in the Dealers' Record of Sale Special Account of 
the General Fund, which is hereby created, to be available, upon 
appropriation by the Legislature, for expenditure by the department 
to offset the costs incurred pursuant to tiiis section and Sections 12289 
and 12809. 

(g) (1) Only one fee shall be charged pursuant to this section for 
a single transaction on the same date for the sale of any number of 
firearms that are not pistols, revolvers, or other firearms capable of 
being concealed upon the person or for the taking of possession of 
those firearms. 
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(2) In a single transaction on the same date for the delivery of ^ y 
number of firearms that are pistols, revolvers, or other firearms 
capable of being concealed upon the person, the department shall 
charge a reduced fee pursuant to this section for the second and 
subsequent firearms that are part of that transaction. 

(h) Only one fee shall be charged pursuant to this section for a 
single transaction on the same date for taking tide or possession of any 
number of firearms pursuant to paragraph (18) of subdivision (b) of 
Section 12071 or subdivision (c) or (i) or paragraph (2) of subdivision 
(t) of Section 12078. 

(i) Whenever the Department of Justice acts pursuant to this 
section as it pertains to firearms other than pistols, revolvers, or other 
firearms capable of being concealed upon the person, the 
department's acts or omissions shall be deemed to be discretionary 
within the meaning of the Califomia Tort Claims Act pursuant to 
Division 3.6 (commencing with Section 810) of Tide 1 of the 
Govemment Code. 

0) As used in this section, the following definitions shall control: 
(1) "Purchaser" means the purchaser or transferee of a firearm or 

a person being loaned a firearm. 
(2) "Purchase" means the purchase, loan, or transfer of a firearm. 
(3) "Sale" means the sale, loan, or transfer of a firearm. 
(4) "Seller" means, if the transaction is being conducted pursuant 

to Section 12082, the person selling, loaning, or transferring the 
firearm. 

SEC. 3. Section 2 of this bill incorporates amendments to Section 
12076 of die Penal Code proposed by both this bill and AB 70. It shall 
only become operative i£ (1) both bills are enacted and become 
effective on January 1,1996, (2) each bill amends Section 12076 of the 
Penal Code, and (3) this bill is enacted after AB 70, in which case 
Section 1 of this bill shall not become operative. 

CHAPTER 902 

An act to amend Section 50081 of the Government Code, and to 
amend Section 12081 of the Penal Code, relating to peace officers. 

[Approved by Governor October 13,1995. Filed with 
Secretary of State October 16,1995.] 

The people ofthe State of California do enact as follows: 

SECTION 1. Section 50081 of the Govemment Code is amended 
to read: 

50081. (a) To the extent that funds have been made available to 
a local agency pursuant to Sectioii 50082, the legislative body of a local 
agency shall furnish each newly hfred police officer and deputy 
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NOTICE OF PROPOSED RULEMAKING 

PROPOSED REGULATORY ACnON 

NOTICE IS HEREBY GIVEN that the Department of Justice (DOS) proposes to adopt Title 11, 
Division 5, Chapter 1, section 4001,4002,4003,4004,4005,4006, and 4007, and amend Title 
11, Division 1, Chapter 13, section 984.1 of the Califomia Code of Regulations (CCR) after 
considering all comments, objections, and recommendations regarding the proposed action. 
These regulations were previously adopted and amended as "emergency regulations" that became 
effective November 1, 2004. This notice commences the regular rulemaking process as required 
to make the regulations permanent. 

PUBLIC HEARING 

The DOJ will hold a public hearing starting at 10:00 a.m. on Tuesday, February 22,2005, at the 
EDD/Sacramento Works Mark Sanders Complex (training room #2) located at 2901 50'*' Street, 
4949 Broadway, Sacramento, Califomia. The hearing room is wheel chair accessible. At the 
hearing, any person may present oral or written comments regarding the proposed regulatory 
action. The DOJ requests but does not require that persons who make oral comments also submit 
a written copy of their testimony at the hearing. 

WRITTEN COMMENT PERIOD 

Any interested person, or his or her authorized representative, may submit written comments 
relevant to the proposed regulatory action to tiie DOJ. The written comment period closes at 
5:00 p.m., on February 22,2005. Only comments received at the DOJ offices by that time will 
be considered. Please submit written comments to: 

Mail: Jeff Amador, Field Representative 
Department of Justice , 
Firearms Licensing and Permits Section ' 
PO Box 820200 
Sacramento, CA 94203-0200 
or 

Email: jeff.ainador@doj.ca,gov 

AUTHORITY AND REFERENCE 
Authority: Penal Code sections 832.15(c), 12054(a), 12071(a)(5), 12076(f)(i)(j), 12423, 

12424,13511.5 and Busmess and Professions Code section 7583.26(a). 

Reference: Penal Code sections 832.15,12054,12071,12071.1,12072,12076, 12078, 
12083,12084,12086,12289,12420,12423,12424,12424.5,12425,12426, 
13511.5; Health & Safety Code section 12101; and Business and Professions 
Code section 7583.26. 
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INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW 

Existing laws mandate the DOJ to charge fees sufficient to reimburse its costs for processing 
various licenses, reports, certifications and firearm (purchase, loan, sale or transfer) transactions. 
The proposed regulations raise fees at an amoimt commensurate with increases in the DOJ's 
processing costs in order to allow for the continued operation of these important programs. 

Penal Code Section 12076(f) provides the DOJ with statutory authority to charge $14 per Dealer 
Record of Sale (DROS) transaction to reimburse the DOJ for costs specified in statute. This 
section also allows for adjustment ofthe fee at a rate hot to exceed any increase in tiie Califomia 
Consumer Price Index (CCPI). Additionally, fees specified under Penal Code Sections 13511.5, 
832.15,1207,12054, and 12424, andBusiness and Professions Code Section 7583.26 also need 
to be raised to meet the costs of these statutorily mandated programs. Revenue firom these fees is 
deposited mto the Dealer Record of Sale Special Account. The DROS fee of $ 14 has not been' 
raised since 1991. Despite the gradual decline in revenue and a steady increase in workload, 
DOJ has continued to provide consistent and quality service to the public, law enforcement and 
firearms dealers through econoniies of scale. 

Section 948.1. Fees. 
Current statutory language authorizes the Firearms Division of the DOJ to charge a fee sufficient 
to administer the Certificate of Eligibility (COE) program. The proposed amendment raises the 
current $17 fee to $22, commensurate with the Firearms Division's processing costs of $22 per 
COE. 

Section 4001. DROS Fees. 
Current statutory language authorizes the Firearms Division of the DOJ to charge a fee sufBcient 
to reimburse its Dealer's Record of Sale (DROS) processing costs, not to exceed $14. Fee 
increases may not exceed any increase m the Califomia Consumer Price Index (CCPI). The 
proposed regulation raises the current $14 DROS fee to $ 19. The proposed $19 fee is 
conunensurate witii the Firearms Division's processing costs of $ 19 per DROS, and does not 
exceed increases in the CCPI which equate to $20.02 per DROS. 

Section 4002. Miscellaneous Report Fees. 
(Current statutory language autiiorizes the Firearms Division of the DOJ to charge a fee sufBcient 
to reimburse its processing costs related to various firearms related forms and reports, not to 
exceed $14. Fee increases may not exceed any increase in the Califomia Consumer Price ladex 
(CCPI). The proposed regulation raises the current $14 fee to $19. The proposed $19 fee is 
commensurate with tiie Firearms Division's processing costs of $19 per report or firearm, and 
does not exceed increases in the CCPI which equate to $20.02 per report or firearm. 

Section 4003. POST Certification Fees. 
Current statutory language authorizes the Firearms Division ofthe DOJ to charge a fee sufficient 
to reimburse its costs for determining whether a POST candidate is prohibited from possessing a 
firearm. The proposed regulation raises the current $14 fee to $19, commensurate with the 
Firearms Division's processing costs of $19 per POST firearms eligibility certification. 
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Section 4004. Peace Officer Candidate Firearms Clearance Fees. 
CUurrent statutory language authorizes the Firearms Division of the DOJ to charge a fee sufficient 
to reimburse its costs for determining whether a peace officer candidate is prohibited from 
possessing a firearm. The proposed regulation raises the cuirent $14 fee to $19, commensurate 
with the Firearms Division's processing costs of $19 per peace officer candidate firearms 
clearance. 

Section 4005. Security Guard Firearm Clearance Fees. 
Current statutory language authorizes the Firearms Division of the DOJ to charge a fee sufficient 
to reimburse its costs for furnishing firearm eligibility, information upon submission of a Security 
Chiard Firearm Card application/renewal. The proposed regulation raises the current $28 fee to 
$38, commensurate with the Firearms Division's processing costs of $38 per security guard 
firearms clearance. 

Section 4006. CCW Fees. 
Current statutoiy language authorizes the Firearms Division of the DOJ to charge a fee sufficient 
to reimburse its costs for furnishing firearm eligibility infonnation upon submission of an 
application or renewal of a firearm license to carry a concealed weapon (CCW). Fee increases 
may not exceed legislatively approved cost-of-living adjustments. The proposed regulation raises 
the current initial permit application fees ranging from $17-$68 to $22-$88. The proposed fees 
are commensurate with the Firearms Division's processing costs of $22-$88 and do not exceed 
annual cost-of-living adjustments which equate to $24.03-$97.22. 

Section 4007. Tear Gas Permit Application Fees. 
Current statutory language authorizes the DOJ to charge a fee sufficient to reimburse its costs for 
processing tear gas permit applications. Fee increases may not exceed legislatively approved 
annual cost-of-living adjustments for the department's budget. The proposed regulation raises 
the initial permit application fee from $177 to $229 and the annual renewal fee from $43 to $61. 
The proposed fees are commensurate with the DOJ's processmg costs of $229 (initial) and $61 
(renew^) and do not exceed annual cost-of-living adjustments which equate to $252.92 ahd 
$61.44 respectively. 

DISCLOSURES REGARDING THE PROPOSED ACTION 

The Department has made the following determinations: 

Mandate on local agencies or school districts: None 

Cost or savings to anv state aeencv: None. 

Cost to any local agencv or school district which must be reimbursed in accordance with 
Govemment Code sections 17500 tiirough 17630: None. 

Other nondiscretionary cost or savings imposed on local agencies: None. 
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Cost or savings in federal funding to the state: None. 

Sign f̂icanL statewide adverse economic impact directiv affecting business, including the ability 
of Califomia businesses to compete with businesses in other states: None. 

Cost impacts that a representative person or business would incur in reasonable compliance with 
the proposed action: Fee increases will have a cost impact on individuals seeking to obtain for 
the first time, or renew, various licenses, permits, and certifications issued by the DOJ, as well as 
persons acquiring a firearm(s). The $5 00 DROS fee increase m Section 4001, could potentially 
have a minimal cost intact on gun dealers if there is a reduction in firearm sales. The fee 
increases do not exceed the DOJ's respective processing costs and do not exceed the respective 
increases in the Califomia Consumer Price Index. 

Significant effect on housing costs: None-
Small business determination: The DOJ has determined the fee increases will have a cost impact 
on individuals seeking to obtain for tiie first time, or renew, various licenses, permits, and 
certifications issued by the DOJ, as well as a cost impact on persons acquiring a firearm(s). The 
fee increases do not exceed the DOJ's respective processmg costs and do not exceed the • 
respective increases in the Califomia Consumer Price Index. 

Assessment regarding effect on jobs/businesses: The DOJ has determined the fee increases will 
have minimal, if any, impact on the creation or elimination of jobs within the State of California, 
the creation of new businesses or the elimination of existing businesses within the State of 
Califomia, or the expansion of businiesses currentiy doing business with the State of Califomia! 

CONSIDERATION OF ALTERNATIVES 

In accordance with Govemment Code section 11346.5(a)(13), the DOJ must determine that no 
reasonable altemative considered by the DOJ, or that has otherwise been identified and brought 
to the attention of tiie DOJ would be either more effective in carrying out the purpose for which 
the action is proposed, or would be as effective and less burdensome to affected private persons 
than the proposed regulations. Any person interested in presenting statements or arguments with 
respect to altematives to the proposed regulations may do so during the written comment period. 

CONTACT PERSONS 

Please direct inquiries concerning the proposed administi-ative action to Jeff Amador at (916) 
227-3661. The backup contact person is Steven Teeters at (916) 227-0163. The mailing address 
for Jeff Amador and Steven Teeters is: 

Department of Justice 
Firearms Licensing and Permits Section ' . 
PO Box 820200 
Sacramento, CA 94203-0200 
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AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF 
PROPOSED REGULATIONS 

The DOJ will have the entire rulemaking file available for mspection and copying througjiout the 
rulemaking process. The proposed text ofthe regulations, the Initial Statement of Reasons, tiie 
modified text of the regulations, and all information upon which the mlemaking is based are 
available at the DOJ website at http://caag.state.ca.us/fireanns/regs/. You may also obtain 
copies by contacting Jeff Amador at the telephone number or address above. 

AVAILABILITY OF CHANGED OR MODIFIED TEXT 

After considering all timely and relevant comments received, the DOJ may adopt the proposed 
regulations substantially as described in this notice. Ifthe DOJ makes modifications which are 
sufficientiy related to the originally proposed text, it will make the modified text (with the 
changes clearly indicated) available to tiie public for at least 15 days before the DOJ adopts the 
regulations as advised. The DOJ will accept written comments on the modified text for 15 days 
after the date on which they are made available. Copies ofany modified text will be available at 
the DOJ website at http://caag.state.ca.us/firearms/rees/. You may also obtain a written copy of 
any modified text by contacting Steven Teeters at the telephone number or address above. 

AVAILABILITY OF FINAL STATEMENT OF REASONS 

Upon completion, the final statement of reasons will be available at the DOJ website at 
http://caag.state.ca.us/firearms/regs/. You may also obtain a vmtten copy ofthe final statement of 
reasons by contacting Steven Teeters at the telephone number or address above. 

AVAILABILITY OF DOCUMENTS ON THE INTERNET 

Copies ofthe Notice of Proposed Action, the Initial Statement of Reasons, and the text of tiie 
regulations in strikeout format, as well as the Final Statement of Reasons once it is completed, 
can be accessed through our website at http://caag.state.ca.us/firearms/regs/. 
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Title 11, Division 1, Chapter 13 

Article 4. Certificate of Eligibility 

984.1. Fees. As autiiorized pursuant to subdivision (a) of section 12071 of the Penal 
Code, the Firearms Division fees for certificate of eligibilitv are as follows: 

(a) pee for initial application: $22 Each application for-a Certificate of Eligibilityshdll 
be accomptuiied by appropriate fees or the application will be retumed immediately to the 
applicant unprciccssed. 

(b) Fee for renewal application: $22 The appropriate fees are as follows: 
^—init ial Application. 

Basic processirig fee is $17.00 plus a $32.00 fingerprint card piocessing fee. 
(2) Renewal Application. 

Basic Processing'fee is $17.00. 

Note: Autiiority cited: Sections 12070,12071 and 12071.1, Penal Code. Reference: Sections 
12070, 12071, and 12071.1,12086. Penal Code and section 12101. Healtii and Safety 
Code. 

Title 11. Division 5̂  Chapter 1. Firearms Division Fees 

4001. PROS Fees. As authorized pursuant to subdivisions (f) and fi) of section 12076 
ofthe Penal Code, the Firearms Division fees for Dealers' Records of Sale (DROS) are as 
follows: 

^ 0 ) DROS fee for a single handgun: $19 
(2) DROS feefor each additional handgun submitted at the same rime as first 

DROS: $15 
(h) DROS fee for one or more rifles or shotguns: $19 

Note: Autiioritv cited: Section 12076. Penal Code. Reference: Sections 12072,12076.12083. 
12084. and 12289. Penal Code. 

4002. Miscellaneous Report Fees. As authorized pursuant to subdivisions ff) and (j) of 
section 12076 of the Penal Code, the Firearms Division fees for voluntary firearm ownership 
report, intra-familial transfer of handgun or handgun acquired by operation of law report new 
resident's importation of handgun report, and curio and relic fC & R) collector's out-of-state 
acquisition of C & R handgun report are as follows: 
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fa) Fee for voluntarv firearm ownership report: S19 per firearm reported 
(h) Fee for intra-familial transfer of handgun or handgun acquired bv operation of law 

report: $19 for one or more handguns reported 
fc) Fee for new resident's importation of handgun report: $19 per handgun reported 
(d) Fee for C & R collector's out-of-state acquisition of C & R handgun report: $19 per 

handgun reported 

Note: Autiioritv cited: Section 12076. Penal Code. Reference: Sections 12072.12076. and 
12078. Penal Code. 

4003. POST Certification Fees. As authorized pursuant to section 13511.5 of tiie Penal 
Code, the Firearms Division fee for Peace Officer Standards Training fPOSTl furearms clearance 
certification is $19. 

Note: Authority cited: Section 13511.5. Penal Code. Reference: Section 13511.5. Penal Code. 

4004. Peace Officer Candidate Firearms Qearance Fees. As authorized pm-suant to 
subdivision (6) of section 832.15 of the Penal Code, the Firearms Division fee ifor peace officer 
candidate firearms clearance is $19. 

Note: Authoritv cited: Section 832.15. Penal Code. Reference: Section 832.15. Penal Code. 

4005. Security Guard Firearms Clearance Fees. As authorized pursuant to 
subdivision fa) of section 7583.26 ofthe Business and Professions Code, the Firearms Division 
fees for security guard firearm clearances are as follows: 

fa) Initial fee for two year security guard firearms clearance: $38 
(b) Renewal fee for two year security guard firearms clearance: $38 

Note: Authoritv cited: Section 7583.26. Business and Professions Code. Reference: Section 
7583.26. Business and Professions Code. 

4006. CCW Fees. As authorized pursuant to subdivision fa) of section 12054 of tiie 
Penal Code, the Firearms Division fees for licenses to carry concealed weapons fCCTW) are as 
follows: 

fVL £1} Initial fee for 90 dav employment CCW license: $22 
f2) Renewal fee for 90 dav employment CCW license: $22 

fb) £1} Initial fee for 2 year resident CCW license: $44 -
(2) Renewal fee for for 2 year resident CCW license: $44 

£s} £1} Initial fee for 3 year judicial CCTW license: $66 
f2) Renewal fee for 3 year judicial CCW license: $66 

(d) fl) Initial fee for 4 year reserve peace officer CCW license: $88 
(2) Renewal fee for 4 year reserve peace officer CCW license: $88 

Note: Authoritv cited: Section 12054. Penal Code. Reference: Section 12054. Penal Code. 
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4007. Tear Gas Permit Application Fees. As authorized pursuant to section 12424 of the 
Penal Code, the Department of Justice application fees for tear gas and tear gas weapons permits 
and protective tear gas system permits are as follows: 

(a) (1) hiitial permit application fee for tear gas and tear gas weapons not intended or 
certified for personal self-defense purposes: $229 

(2) Renewal permit application fee for tear gas and tear gas weapons not intended 
or certified for personal self-defense purposes: $61 

(b) (1) Initial permit application fee for protective tear gas systems: $229 
(2) Renewal permit application fee for protective tear gas systems: $61 

Note: Authority cited: Sections 12423 and 12424. Penal Code. Reference: Sections 12420. 
12423. 12424.12424.5.12425. and 12426. Penal Code. 
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INITIAL STATEMENT OF REASONS 
Section 948.1. Fees. 
Specific purpose of the regulation 

The purpose of amending tiiis regulation is to ensure that tiie Firearms Division fee is 
commensurate with the actual cost of processing Certificate of Eligibility (COE) applications. 
The proposed amendment raises the ciurent $17 fee to $22, sufficient to cover the Furearms 
Division's processing costs of $22 per COE. Due to a change in the applicant fingerprint card 
process, the Firearms Division no longer collects the fmgerprint card processing fee as part of the 
COE application process. Rather, prior to submitting a COE application to the Firearms 
Division, the applicant must submit fingerprint impressions independentiy at a DOJ-approved 
Live Scan station, at which time the applicant must pay the respective fingerprint processing fees 
as statutorily authorized. Accordingly, the amended regulation reflects only tiie Firearms 
Division fee. 

Section 4001. DROS Fees. 
Specific purpose ofthe regulation 

The purpose of this regulation is to ensure that the Firearms Division fee is commensurate with 
the actual cost of processing a Dealer's Record of Sale (DROS). The proposed regulation raises 
the cuirent $14 DROS fee to $19. The $19 fee is sufficient to cover the Firearms Division's 
processing costs of $19 per DROS, and does not exceed increases in the Califomia Consumer 
Price Index (CCPI) tiiat equate to $20.02 per DROS. 

Section 4002. Miscellaneous Report Fees. 
Specific purpose of the regulation 

The purpose of this regulation is to ensure that the Furearms Division fees are commensurate with 
the actual cost of processing of various firearms related forms and reports. The proposed 
regiUation raises tiie current $14 fees to $19. The $19 fees are sufficient to cover tiie Firearms 
Division's processing costs of $19 per report or firearm, and do not exceed increases in the 
California Consumer Price Index which equate to $20.02 per report or firearm. 

Section 4003. POST Certification Fees. 
Specific purpose of the regulation 

The purpose of this regulation is to ensure that the Furearms Division fee is commensurate with . 
flie actual cost of fiimishing firearm eligibility information for POST candidates, the proposed 
regulation raises the current $14 fee to $19, sufficient to cover the Firearms Division's 
processmg costs of $ 19 per POST firearms eligibility certification. 
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Section 4004. Peace OCQcer Candidate Firearms Clearance Fees. 
Specific purpose ofthe regulation 

The purpose of this regulation is to ensure that the Firearms Division fee is commensurate with 
the actual cost of furnishing firearm eligibility information for peace officer candidates. The 
proposed regulation raises the cment $14 fee to $19, sufficient to cover the Firearms Division's 
processing costs of $19 per peace officer candidate firearms clearance. 

Section 4005. Security Guard Firearms Clearance Fees. 
Specific purpose of the regulation 

The purpose of this regulation is to ensiure that the Firearms Division fee is commensurate with 
the actual cost of fiimishing firearm eligibility infonnation for Security Guard Firearm Card 
applications. The proposed regulation raises the current $28 fee to $38, sufficient to administer 
Firearms Division's processing costs of $38 per security guard firearms clearance. 

Section 4006. CCW Fees. 
Specific purpose ofthe regulation 

The purpose of this regulation is to ensure that the Firearms Division fee is commensurate witii 
the actual cost of fiimishing firearm eligibility information for carry a concealed weapon (CCW) 
license applications. The proposed regulation raises the cunent mitial permit application fees 
ranging from $17-$68 to $22-$88. The proposed fees are sufficient to cover the Firearms 
Division's processing costs of $22-$88 and do not exceed increases in the Califomia Consumer 
Price Index which equate to $24.03-$97,22. 

Section 4007. Tear Gas Permit Application Fees. 
Specific purpose of the regulation 

The purpose of this regulation is to ensure that the Departinent of Justice fee is commensurate 
witii tiie actual cost of processing tear gas permit applications. The proposed regulation raises tiie 
initial permit application fee from $177 to $229 and the annual renewal fee from $43 to $61. 
The proposed fees are sufficient to cover the DOJ's processing costs of $229 (initial) and $61 
(renewed) and do not exceed increases in the Califomia Consumer Price Index which equate to 
$252.92 and $61.44. 

Sections 948.1.4001.4002.4003.4004.4005. 4006. and 4007 
Factual basis 

The Fkearms Division ofthe Department of Justice (DOJ) is authorized to charge statutorily 

mandated fees to cover its processing costs for processing Dealer's Records of Sale (DROS) and 

other firearms related reports, clearances, and licenses specified in Penal Code Sections, 832.15, 

12054,12071,12076,12423,12424, and 13511.5, andBusiness and Professions Code Section-
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7583.26. Four of tiie fee increases (sections 4001,4002,4006,4007) are additionally constrained 
to rates not exceeding mcreases in tiie Califomia Consumer Price Index (CCPI). In all cases, tiie 
Firearms Division is adopting fee increases only as needed to cover actual costs. 

In processing these rq)orts, licenses, etc., the Firearms Division must conduct a Basic Firearms 
Eligibility Check (BFEC) to insure that subjects are not prohibited from owning/possessing 
firearms pursuant to Penal Code Sections 12021 and 12021.1, Welfare and Institiitions Code 
Sections 8100 and 8103, and Titie 18 United States Code, Section 922(t). Workload related to 
conducting a BFEC has increased as a result ofthe addition of new state/federal firearm 
prohibition categories and watch list partly resultant from September 11,2001 terrorist attacks. 
Also, the volume of manual reviews needed to ensure a complete and competent analysis also 
increased as result of a boom in the number of applicant records maintained on file in the DOJ 
criminal history system which often match/hit against an applicant BFEC inquiry. For example, 
in FY 2000-01 of tiie 365,717 DROS tiransactions, 275,568 requfred a fiill review (75%). That 
compares to FY 2003-04, where of tiie 300,638 DROS transactions, 297,363 required a fiill 
review (99%). As a result, although the volume of DROS transactions has slowly decreased, the 
average time spent on each transaction has increased. 

Sections 948.1.4001. 4002.4003.4004.4005. 4006. and 4007 
Technical, theoretical, and/or empirical study, report or documents 

The Califomia Consumer Price Index (CCPI) was used to ensure the fee increases in sections 
4001,4002,4006, and 4007 do not exceed statutory limits based on increases m the CCPI. The 
CCPI information is available on the Division of Labor Statistics and Research website at 
http://www.dir.ca.goy/dlsr/statistics research.html. 

Sections 948.1.4001.4002.4003.4004.4005.4006. and 4007 
Specific technologies and new equipment 

These regulations do not mandate the use of specific technologies or new equipment. 

Sections 948.1.4001.4002.4003.4004.4005.4006. and 4007 
JR.easonable Altematives to the Regulation and the Agency's Reasons for Rejecting Them. 

No otiier reasonable altematives were presented to or considered by the Ffreiaims Division tiiat 
would be either more effective in carrying out the purpose for which the action is proposed, or 
would be as effective and less burdensome. The altemative of lower fees than those currently 
proposed was considered but rejected by the Firearms Division because it would require a 
reduction and/oir elimination of services. 

Sections 948.1. 4001.4002.4003.4004.4005. 4006. and 4007 
Reasonable Altematives to the Proposed Regulatory Action That Would Lessen Anv Adverse 
Impact on Small Businesses and tiie Agency's Reasons for Rejecting Them. 
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The alternative of lower fees tiian those currentiy proposed was considered but rejected by tiie 
Firearms Division because it would require a reduction and/or elimination of services. The 
Department finds that the proposed regulation would not have an adverse impact on small 
businesses. Therefore, no such altematives were identified and rejected. 

Sections 948.1.4001.4002.4003.4004.4005.4006. and 4007 
Evidence Supporting Finding of No Significant Adverse Economic Impact on Any Business. 

The Ffrearms Division determined the proposed regulations will not have a significant adverse 
economic impact because the fees are only a tiny fraction of the total overhead costs of running a 
business. The proposed DROS fee increase in Section 4001 would be the most likely to have an 
adverse impact on business (gim dealers) because of the potential reduction in firearm sales. 
However, a person who intends to buy even the least expensive firearm is not likely to be 
dissuaded fiom making tiie purchase because of the $5 increase in DROS fees. Consequently, 
the Firearms Division believes the DROS fee increase will not cause any significant reduction in 
fire£um sales. Furthermore, the because the Firearms Division is statutorily mandated to assess 
fees sufficient to reimburse it's costs, any potential adverse impact is the result of the statutes and 
not the regulations. 
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Economic and Fiscal Impact Statement 
Department of J ustice 

Fee Increase Regulations 

Attachment A 

PROJECTED FISCAL DETAIL EXPENDITURES FY 04-05 FY 05-06 FY 06-07 

PERSONAL SERVICES 

Salaries $4,007,000 $4,007,000 $4,007,000 
Staff Benefits $1,373,000 $1,373,000 $1,373,000 
Total Personal Services $5,380,000 $5,380,000 ' $5,380,000 

OPERATING EXPENSES & EQUIPMENT 

General Expense $64,000 $64,000 $64,000 
Printing $44,000 $44,000 $44,000 
Communications $116,000 $116,000 $116,000 
Travel In-State $108,000 $108,000 $108,000 
Training $6,000 $6,000 $6,000 
Facilities $391,000 $391,000 $391,000 
Consulting Intemal $11,000 $11,000 $11,000 
Consulting External $968,000 $968,000 $968,000 
Data Processing $148,000 . $148,000 $148,000 
Equipment , $9,000 $9,000 $9,000 
Central Admin Services $351,000 $351,000 $351,000 
Other Items of Expense $96,000 $96,000 $96,000 
Departmental Services $744,000. $744,000 $744,000 

Total Operating Expenses & Equipment (1) $3,056,000 $3,056,000 $3,056,000 

Grand Total Expenditures $8,436,000 $8,436,000 $8,436,000 

PROJECTED FISCAL DETAIL REVENUE (2) (3) $7,986,000 $8,674,000 $8,674,000 

(1) Projected expenditures based on FY 03-04 Infomiation. 

(2) FY 04-05 revenue reflects an 8 month fee increase, 

(3) Revenue based on: 
325,000 DROS transactions @ $19 
5,000 POST transactions @ $19 
23,000 Peace Officer transactions @ $19 
18,000 Security Guard transactions @ $19 
6,000 Handgun Reporting transactions @ $19 
4,000 COE transactions @ $22 
23,000 CCW transactions @ $22 
$917,000 in "Other" Revenue not included in fee increase proposal 

AG-00186 



D 

WRITTEN COMMENTS 
SUBMITTED DURING 45-
DAY COMMENT PERIOD 

AG-GO 187 



F E B 22 2 0 0 5 4 : 5 6 P M HP L H b b K J t i ;acuu 

V U FACSIMILE, E-MAIL, AND FEDERAL EXPBESS 

Jeff Amador, Field Rqjieseatative 
I>q)artme(Dt of Justice 
Fireanns license and Penmit Section 
POBax820200 
Sacramento, CA SM203-02000 
Fax:(916)227-3700 

Re:. Opposhioia to Fee Increase Regolattoos 

Mr. Amador, 

I write on bdialf of the National Rifle Association, the California Rifle and Pistol 
Assodatioa and the Califimiia Association of Fireami Retailers in opposition to the 
proposed Ssc increase relations. The increases are unlawful, as they exceed tiie 
statutoiily authorized increase amount, as described below. 

The Fireanns Division of tiie Calî mda Depattmoit of Justice (DOJ) is authorized to 
cibar̂  statutorily mandated fees to cover its coats for processing Dealer's Records of 
Sale (DROS) and otiier firearms related repoits, clearances, and licenses specified in 
Penal Code Sections, 832.15,12054,12071,12076,12423,12424, and 13511.5, and 
Busmess and Profesaons Code Section 7583.26. ^ch of tiiese provisions, however, also 
limits what fees the DOJ may implement 

Four ofthe fee increases (sections 4001,4002,4006,4007) are constrained to rates not 
exceeding increases in the Califemia Consumer Price Lidex (CCPI). The DOJ, however, 
has increased the fee at a rate hî ier tiian the CCPI increase: tiie proposed increase sedks 
to c(q)tui<s revenue retroactively to compensate for the period of years that the DOJ failed 
to increase fees. Notiiing in the Fendl Code allows retroactive fee increases. The DOJ 
may increase their fee based ONLY î xm the increase to the CCPI fertile fiscal year m 
wMch the iiKxrease occurs. Any attraapt to do otherwise is unlawfuL 

Certillcate of Eliribnitv 
Section 984.1 

The pmpo;rted puipose of amending this regulation is to ensure that the Fireaims Division 
fee is commensurate with the actual cost of processing Certificate of Eligibility (COE) 
applications. 

The DOJ states lhat the "pressed amendment raises the current $17 fee to $22, sofGcient 
to cover the Fireanns Division's processing costs of $22 per COE." It explains tiie 
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F E B 2 2 S O U a • t s s o n 

deletion of tiie $32.00 fingerprint card processing fee fmm tiie cuireat regulation as 
fellows: 

Due to a change m tiie q)phcant fingerprint card proce», tiie Fireaims Division 
no longer coUects tiie fingerprint card processing fee of $32.00 as part ofthe OOE 
plication process. Rather, prior to submitting a COB a]q)lication to the Fireanns. 
Division, tiie î licant must submit fingeipiiat impressions mdependeatiy at a 
DOJ-approved Live Scan station, at vî ch time tiie applicant must p^ tin 
respective fingeipiiiU processing fees as statutorily autfaoiized. 

Accordingly, tiie amended regulation reflects only tiie $5.00 increase in the Fireanns 
Division fee. 

The statute that regulates tiiis fee is Penal Code section 12071(a)(S). Subdivision (aX5) 
requires fliat tiie DOJ adopt regulations to admmister tiie COE program and recover the 
fidl coats of administering the program by imposing fees assessed to ̂ licants who 
i^ly fer those certificates. 

Our clients object to fhis proposed regulation to the extent that tiie fee increase allows the 
recovery ofthe "faO. costs of adnmustedng the [COE] program." 

Dealer's Record of Sale Fees 
Secrton 4001 

The pwpoited purpose of this r̂ ulatioii is to ensure that the Firearms Divisioa fee is 
commensurate witii tiie actual cost of processing a Dealer's Record of Sale (DROS). 

The proposed regulation raises the curregot $14 DROS fee to $19. The DOJ states that the 
"$19 fee is sufiQcient to cover tiie Firesms Division's processmg costs of $19 per DROS, 
[$15.00 po* DROS fer any handgun purchased in a single transactioa, excludiiijg the first 
handgun] and does not exceed increases in the CCPI (CCPI) that equate to $20.02 per 
DROS." 

The statute tiiat lilies to this fee is Penal Code section 12076, subdivisions (f) and (Q. 
Subdivision (fKl) allows the DOJ to charge a fee sufBdent to reimburse it fer specified 
actions. The fee established by Pmal Code section 12076(f) is $14 and may be mcreased 
onfy at a rate not to exceed any increase in tilie CCPI as coinpiled and reported by tiie 
CaUfenda Dqiartmeat of bdustrial Relations: The specified actions undo' Penal Code. 
section (0(1) are as follows: 

• The t̂ ttal costs associated with the preparation, sale, processing and filing of 
forms or reports required, or utilized pursuant to Section 12078 if neitiio' a dealer 
nor a law enfercement agaucy acting pursuant to Section 12084 is filing the fexm 
orrg)Ort. 

• The ocrua/ processing costs associated with the submission of a Dealer's Record 
of Sale to the dqwrtment hy a dealer or of the submission of a Law Enforcemrait 
Firearms Transfer form to tiie dq)artment by a law mferconent agency acting 
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pursuant to Section 12084 if the waiting period described in Sectioiis 12071, 
12072, and 12084 does not appfy. 

• The actwd costs associated witii the preparation, sale, processing, and filing of 
r^rtr utilized pursnant to subdivision G) of Section 12078 or paragiqih (18) of 
subdivision (b) ofSection 12071, or clause (i) of subparagraph (A) of paragr̂ h 
(2) of subdivision (f) ofSection 12072, or paragraph (3) of subdivision (f) of 
Section 12072. 

• The actucd costs associated with the electronic or telqihmic transfer of 
information pursuant to subdivision (c). 

Tims, Ao DOJ collect tiie fee to reimbuiise for only the above specified actions and may 
inoease tta fee at a rate not hiî er tiiaa increases in tiie CCPL The DOJ, however, has 
moeased tiie fte at a rate hî er tiie CCPI increase by seeking retroactively .to compound 
the increase over tiie period of years that the DOJ Med to increase their fees. 
Nothing in tiie Penal Code allows retroactive fee increases.. The DOJ may increase tiieir 
fee based vpoa ONLY Ihs increase in the CCPI for that fiscal year. Any attenq>t do 
othertvise is unlawM 

Penal Code section 12076(i) also provides that any of tiie above costs mcurred by the 
DOJ to implemrait tiiis subdivision shall be reimbursed fixnn fees coUected and charged 
pursuant io this subdivision) howevor, lu? fees shall be tdtarged to the dealer pursuant to 
subdivision (e). Thus, tiiere can be no dtQilicatioa of fees, as would hempen if fees were 
diarged under both Penal Code section 12076 subdivisions (£) end (e). 

Though the proposed regulation applies a fee to each handgun purchased, even if tiiey 
are all purchased at tiie same time, such conduct is aUowed imder certain dicumstances 
identified in Penal Code section 12076 subdivisions (i) and C). 

Peiial Code section 12076(i)(l) mandates that only one fee shall be charged pursuant to 
this section for a single transaction on the saine date for tiie sale ofany number of 
firearms that are not pistols, revolvers, or other fireanns capable of being concealed 
upon the person orfor the taking of possession cf those firearms, Peoal C^e section 
12076(i)(2) addresses single transactions of pistols, revolvers, or otiier firearms cspable 
of being concealed upon tiie poson, by requiring that tiie department charge a reduced 
fee pursuant to this section far the second and subsequent firearms that are part of that 
transaction. 

The DOJ addressed Penal Code sectirai 12076(i) by reducing the fee diaiged fer the 
second handgun and any additional handguns thereafier purchased in the same 
transaction. 

The DOJ has also addressed Penal Code section 12076 subdivision (j) in proposed 
regulation section 4002 below. 

Our clients object to tins proposed regulation to the »tent that the recovety of the actual 
cost of processing a Dealer's Record of Sale exceeds the allowable reimbursement for 
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tiie specified actions described above and witiiin Penal Code section 12076. Our cHoits 
also object to tiiis proposed regulation to tiie extoit tiiat it exceeds tiial allowable cost of 
livmg adjusunent in tiie fee by exceeding tiie CCFI cost of livmg adjustinent. 

MtscdlaneoiM Report Fees 
Section 4002 

Hie purpose of tins regulation is to ensure tiiat the Fireaims Division fees are 
commensurate witii the actual cost of processmg of various firearms related feims and 
reports. The pn^ed regulation raises tiie current $14 fees to $19. The $19 fees are 
sufficient to cover the Fireanns Division's processing costs of $19 per report or firearm, 
and do not exceed increases in Che CCPI, which equate to $20.02 per report or firearm. 

As autiiorized piirsoant to subdivisions (i) and Q) of section 12076 ofthe Penal Ĉ ode, Ihe 
DOJ properly apply a single transaction fee for specified transactions, including fer 
votontaiy firearm ownership reports, intra-femilial transfers of handguns or handguns 
acquired by operation of law iGpozts, new resident's importaticm of handgun rq>otts, ax4 
curio and relic (C&R) collector's out-of-state aequisitiao of C&R handgun reports. 

Also, the inoease in fees is subject to the same restrictions as tiiose in proposed 
regulation section 4001. Thus, tiie DOJ may use tiie fees for spedfied actions and may 
increase tiiem at a rate not higho: tiun tiie CCPI increase. The DOJ, however, has 
ina«ased tiie fee at a niteMgberflian tiie CCPI increase: tiie proposed inraeaseseĉ  . 
capture revenue retroactively to compeiisate for the period of years that tiie DOJ feiled to 
ina«asefees. Notiiing in tiie Penal Code allows retroactive fee increases. The DOJ mŝ  
increase tiieir fee based ONLY upon tiie increase in the CCPI for the fiscal year m whicih 
the increase occurs. Any attempts do otiierwise is unlawfel. 

Our cliorts object to this proposed regulation to the extent tiiat the fee increase exceeds 
that allowed by Penal Code section 12076 by exceeding the cost of living adjustment m 
flieCCPI. 

POST Certllication Fees 
Section 4003 

The puiF»ted puipose of tills regulation is to ensure tiiat the Fueanns Division fee is 
commensurate with the actual cost of fomishing firearm eligibility information for POST 
candidates. 

The DOJ states that tiie "proposed regulation raises tbe ciinent $14 fee to $19, sofGdent 
to cover tiie Fireanns Division's processing costs of $19 per POST fireaims eligibility 
certificatian.'' 

The statutory law that applies to this fee is Penal Code section 13511.1; Penal Code 
section 13511.5 requires each t̂ licant. for admission to a basic course of training 
certified by the Connnission on Peace Officer Standards and Trainmg tiiat includes the 
carrying and use of firearms (as prescribed by subdivisioia (a) of Section 832 and 
subdivision (a) of Section. 832.3, who is not sponsored by a local or otiia law 
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aifercemeot agency, or is not a peace offica enqiloyed by a state or local agency, 
depsitmwt, or district) to submit writtm certification fiom the DOJ pursuant. 

Nothing in Fatal Ckide section 13S11.5 permits tiie DOJ to charge fees to recover the 
processhig costs of fiimishing fireann eligibility infonnation for POST Candidates. 

Peace Officer Candidate Firearms Clearance Fees 
SeetioB 4004 

Hie puiportod puipose of this regulation is to ensure that tiie Fireanns Divisian fee is 
commensurate with tiie actual cost of fomishing fireann eligibility infoimatî on for peace 
ofiScer candidates. 

Tbe DOJ states that tbe '̂ ooposed regulation raises the current $ 14 fee to $ 19, sufiSdent 
to cover tiie Firearms Division's processing costs of $19 per peace oflSĉ  candidate 
fireaims clearance." 

The statute law tibat govemŝ lfais fee is Penal Code, section 832.15(a). Subdrdsioa (a) 
requires the DOJ to notify a state or local agency as to whê ier an individual applymg fer 
a position as a peace officer, as defined by tins diapter, is prohibited from possessing, 
recdving, owning, orporchasmg a fireann pursuant to Sections 12021 or 12021.1 ofthe 
Penal Code, or Sections 8100 or 8103 of tiie Welfere and histitntions Code. The notice 
shall indicate tiie date tiiat tbe prohibition expire. 

Penal Code section 832.15(c) allows tiie DOJ to diarge fees, but it limits tiidr ability to 
charge fees so that the DOJ may diarge only tiie ̂ licant a fee sufficient to rdmbuise its 
costs forfiimishing the irformation spedfied m subdivision (a). 

Tbe pinpose for the iiicrease states that it applies.to tiie 'processing costs" for peace 
officer candidate fireaims clearance. To tiie extent tiiat ttie fees bemg diarg^ exceed tiie 
costs of furnishing state or local agendes with information pertaining to tiie q l̂icants 
ability to possess, recdve, own or purchase a firearm pursuant to 12021 or 12(̂ 1.1, our 
cliento object to tiie increase. 

Security Gnard Firearm Qearance Fees 
Section 4005 

The puipoited purpose of tiiis regulation is to ensure that tiie Firearms Division fee is 
commensurate witii the actual cost of fiimishing fireann eligibility infonnation for 
Security CSuard Firearm Card plications. 

The DOJ states tiiat tiie "proposed regulation raises tiie cunent $28.00 fee to $38.00, 
suffident to admiaister Fireaims Division's processing costs of $38.00 per security guard 
firearms clearance." 

The statute that governs this fee is Business and Professions Code section 7583.26(a). 
Subdivision (a) allows the DOJ to charge the bureau a fee student to reimburse the 
department's costs forfiimishing firearm eligibility information upon submission of the 
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cpplicaOonfor issuance or renewal of a firearm permit But, Business and Professions 
Code section 7583.26(a) also prohibits a fee fiom bdng diarged if it exceeds actual costs 
fbr system development, maintenance, and processing necessary to provide this servUx. 

Our ch'ente object to this proposed regulation to tiie extrat tiiat tiie increase in fees fiom 
$28.00 to $38.00 ccceeds tiie actual cost for system devdopmeat, mainteaiance, and 
processing necessaty for the fimnshing of fir^nn eligibility infonnation vpaa 
submission of applications for issuance orrenewal of security guard firearm cards. 

CCW Fees 
Section 4006 

The pinported purpose of tiiis regulation is to ensnrei tiiat tiis Fkearms Division fee is 
commensurate with tiie actual cost of fisnishmg firearm eligibUity infeimation foe cany a 
concealed weapon (CC7\0 license applications. 

The proposed regulation raises the cotroit initial peimit application fees ranging finm 
$17-$68 to $22̂ 88. The DOJ states that tiie "proposed fees are suffident to cover tiie 
Firearms Division's processing costs of $22-$88 and do not exceed increases in tiie 
CXPI which equate to $24.03-$97.22." 

The statute that govnns tiiis fee is Penal Code section 12054(a). Subdivision (a) requires 
that each applicant fer a new license or for tiie renewal of a licoise to pay at the time of 
filing his or her qiplication a fee detommed by the DOJ. But, Penal Code section 12054 
a also limits the fee that may be charged to ah amount that does not to exceed the 
application processing costs of ̂  DOJ far the direct costs qf furnishing the report 
required by Section 12052, Penal Code section 12052 requires that the DOJ furnish tite 
local licensmg authority "a rqiort of all data and mformation pertainmg to any ̂ Bcant 
of which there is a record in its office, indudmg information as to whether the person is 
prohibited under Section 12021 or 12021.1 of tiiis code or Section 8100 or 8103 of tiie 
Wdfiffe and Institutions Code fiom possessinig, receiving, owning, oir purdtasing a 
firearm." 

Penal Code section 12054(a) also limits the fee increase rate to an amount rujt to exceed 
the legislativdy approved annual cost-of-living adjustments for tbe dqiartmeaf s budget 

Thus, the fees may increase onty at a rate not higher than the CCPL The DOJ, however, 
has increased the fee at a rate higher tiie CCPI by seeldng to retroactivdy compound tbe 
fee increase over the period of years that the DOJ feiled to increase tiieir fees. Notiiing in 
the Penal Code allows retroactive fee increases. The DOJ may ONLY mcrease thdi fee 
hesô xxpofDî i increase in the CCP/fi>r that fiscal year. Anyattenqitsdootiiawiseis 
unlawfeL 

Our clients object to the proposed regulation to the esxtent tiiat DOJ's "actual cost of 
fenishing fireann eligibility information" for a CCW exceeds the **proc»sing costs of 
tiie DO J fixr tiie direct costs of fiunishing tiie local licensing authority "a report of all data 
and mformation pertaining to any applicant of wfaidi there is a record in its office. 
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inchiding infinmation as to whetiier tiie person is prohibited under Section 12021 or 
12021.1 of this code or Section 8100 or 8103 ofthe Welfare and Institutions Code fiom 
possesshig, recdving, owning, or puidusing a fireann." ' 

Our clients also object to the increase in fees on tiie grounds that the increase exceeds die 
apptaved annual costs of living adjustinents fta ttie spplicable period. 

Tear Gas Permit ApplicatioB Fees 
Section 4007 

Hie purported puipose of tiiis regulation is to eisuie that tiie DOJ fee is commensurate 
witti the actual cost of processmg tear gas pennit qtplicationis. 

The proposed regulation raises the initial pennit appUcation fee fiom $177 to $229 and 
the axmual roiewal fee fiom $43 to $61. The DOJ states that the "proposed fees are 
suffident to cover the DOJ's processing costit of $229 (mitial) and $61 (renewal) and do 
not exceed increases m tiie CCPI vtiddi equate to $252.92 and $61.44." 

The statutoiy law that ̂ lies to tiiis fee is Penal Code section 12424. Penal Code 
section 12424 requires eadi ê hcant fer a Tear Gas Pennit to pay at tite time of filing 
his or her aiiplication a fee determined by tiie DOJ not to ex̂ ed the application 
processing costs of tiie DOJ. Pooal Co6» section 12424 also requires tiiat tiie payment of 
a permit renewal fee not exceed the explication processing costs of the DOJ. 

After tiie department establishes fees snffidoit to reimburse the department fi>r 
pKscesmgcoBtSffB&iGhwtSod shall increase at a rate not to exceed the legislativefy 
approved annual cost-of-living adfiistmenis for tiie dqiartmenf s budget 

Thus, tils fees may only be used fer the above specified actions and may only inoease at 
a rate not higl^ than the CCPL Tbe DOJ, however, has inoeased the fee at a rate hi^er 
the CCn by seeking to retroactivdy compound the fee increase over tiie period of years 
that the DOJ failed to increase tiieir fees. Nothing m the Penal Code allows retroactive 
fee increases. The DOJ may ONLY UKsreasetiidr fee based i9K>n tiie incmue in 
CCP/fiv tiiat fiscal year. Any attempts do otiiowise is unlawfiil. 

Our clients object to tiie proposed regulation to tiie extent tiiat the fee exceeds the DOrs 
î lication processing costs. Our clients also object to tiie proposed regulati'on because 
tiie increases exceed the legislatively qiproved annual cost-of-liying adjustments fixr tiie 
applicable period. 

Very truly yours, 

IViitanicfa-Micfael, LLP 

CD. Michel 
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From: "John W. Mustafa" <Jmustafa@t-mlawyers.com> 
To: <jeff.amador@doj.ca.gov> 
Date: 2/22/2005 5:02:33 PM 
Subject: Opposition to Fee Increase Regulations 

VIA FACSIMILE, E-MAIL, AND FEDERAL EXPRESS 

Jeff Amador, Field Representative 

Department of Justice 

Firearms License and Permit Section 

PO Box 820200 

Sacramento, CA 94203-02000 

Fax: (916) 227-3700 . 

Email: JeffAmador@doj.ca.gov <mailto:Jeff.Amador@doj.ca.gov> 

Re: Opposition to Fee Increase Regulations 

Mr. Amador, 

I write on behalf of the National Rifle Association, the California. 
Rifle and Pistol Association and the California Association of Firearm 
Retailers in opposition to the proposed fee increase regulations. The 
increases are unlawful, as they exceed the statutorily authorized 
increase amount, as described below. 

The Firearms Division ofthe California Department of Justice (DOJ) is 
authorized to charge statutorily mandated fees to cover its costs for 
processing Dealer's Records of Sale (DROS) and other firearms related 
reports, clearances, and licenses specified In Penal Code Sections, 
832.15,12054,12071,12076,12423,12424. and 13511.5. and Business and 
Professions Code Section 7583.26. Each of these provisions, however, 
also limits what fees the DOJ may implement. 

Four of the fee increases (sections 4001,4002,4006,4007) are 
constrained to rates not exceeding increases in the California Consumer 
Price Index (CCPI). The DOJ, however, has increased the fee at a rate 
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higher than the CCPI increase: the proposed Increase seeks to capture 
revenue retroactively to compensate for the period of years that the DOJ 
failed to increase fees. Nothing in the Penal Code allows retroactive 
fee increases. The DOJ may increase their fee based ONLY upon the 
increase in the CCPI for the fiscal year in which the increase occurs. 
Any attempt to do othenvlse is unlawful. 

Certificate of Eligibility 

Section 984.1 

The purported purpose of amending this regulation is to ensure that the 
Firearms Division fee Is commensurate with the actual cost of processing 
Certificate of Eligibility (COE) applications, 

The DOJ states that the "proposed amendment raises the cun-ent $17 fee 
to $22, sufficient to cover the Firearms Division's processing costs of 
$22 per COE." It explains the deletion of the $32.00 fingerprint card 
processing fee from the cun'ent regulation as follows: 

Due to a change in the applicant fingerprint card process, the Firearms 
Division no longer collects the fingerprint card processing fee of 
$32.00 as part of the COE application process. Rather, prior to 
submitting a COE application to the Firearms Division, the applicant 
must submit fingerprint impressions independently at a DOJ-approved Live 
Scan station, at which time the applicant must pay the respective 
fingerprint processing fees as statutorily authorized. 

Accordingly, the amended regulation reflects only the $5.00 increase in 
the Firearms Division fee. 

The statute that regulates this fee is Penal Code section 12071(a)(5). 
Subdivision (a)(5) requires that the DOJ adopt regulations to administer 
the COE program and recover the full costs of administering the program 
by Imposing fees assessed to applicants who apply for those 
certificates. 

Our clients object to this proposed regulation to the extent that the 
fee increase allows the recovery of the "full costs of administering the 
[COE] program;" 
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Dealer's Record of Sale Fees 

Section 4001 

The purported purpose of this regulation Is to ensure that the Firearms 
Division fee Is commensurate with the actual cost of processing a 
Dealer's Record of Sale (DROS). 

The proposed regulation raises the cun-ent $14 DROS fee to $19. The DOJ 
states that the "$19 fee is sufficient to cover the Firearms Division's 
processing costs of $19 per DROS, [$15.00 per DROS for any handgun 
purchased in a single transaction, excluding the first handgun] and does 
not exceed increases In the CCPI (CCPI) that equate to $20.02 per 
DROS." 

The statute that applies to this fee is Penal Code sectiori 12076, 
subdivisions (f) and (i). Subdivision (0(1) allows the DOJ to charge a 
fee sufficient to reimburse it for specified actions. The fee 
established by Penal Code section 12076(f) is $14 and may be increased 
only at a rate not to exceed any increase in the CCPI as compiled and 
reported by the California Department of Industrial Relations: The 
specified actions under Penal Code section (f)(1) are as follows: 

* The actual costs associated with the preparation, sale, 
processing, and filing of forms or reports required or utilized pursuant 
to Section 12078 if neither a dealer nor a law enforcement agency acting 
pursuant to Section 12084 is filing the form or report. 
* The actual processing costs associated with the submission of a 
Dealer's Record of Sale to the department by a dealer or of the 
submission of a Law Enforcement Firearms Transfer form to the department 
by a law enforcement agency acting pursuant to Section 12064 if the 
waiting period described in Sections 12071,12072, and 12084 does not 
apply. 
* The actual costs associated with the preparation, sale, 
processing, and filing of reports utilized pursuant to subdivision (1) 
of Section 12078 or paragraph (18) of subdivision (b) of Section 12071, 
or clause (i) of subparagraph (A) of paragraph (2) of subdivision (f) of 
Section 12072, or paragraph (3) of subdivision (f) of Section 12072. 
* The actual costs associated with the electronic or telephonic 
transfer of information pursuant to subdivision (c). 

Thus, the DOJ collect the fee to reimburse for only the above specified 
actions and may increase the fee at a rate not higher than increases in 
the CCPI. The DOJ, however, has increased the fee at a rate higher the . 
CCPI increase by seeking retroactively to compound the fee increase over 
the period of years that the DOJ failed to increase their fees. Nothing 
in the Penal Code allows retroactive fee increases. The DOJ may 
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Increase their fee based upon ONLY the increase In the CCPI for that 
fiscal year. Any atiempt do otherwise is unlawful.. 

Penal Code section 12076(f) also provides that any of the above costs 
incun-ed by the DOJ to implement this subdivision shall be reimbursed 
from fees collected and charged pursuant to this subdivision; however, 
no fees shall be charged to the dealer pursuant to subdivision (e). 
Thus, there can be no duplication of fees, as would happen if fees were 
charged under both Penal Code section 12076 subdivisions (f) and (e). 

Though the proposed regulation applies a fee to each handgun purchased, 
even if they are all purchased at the same time, such conduct is allowed 
under certain circumstances identified in Penal Code section 12076 
subdivisions (i) and Q). 

Penal Code section 12076(i)(1) mandates that only one fee shall be . 
charged pursuant to this section for a single transaction on the same 
date for the sale of any number of firearms that are not pistols, 
revolvers, or other firearms capable of being concealed upon the person 
or for the taking of possession of those firearms. Penal Code section 
12076(0(2) addresses single transactions of pistols, revolvers, or 
other firearms capable of being concealed upon the person, by requiring 
that the department charge a reduced fee pursuant to this section for 
the second and subsequent firearms lhat are part of that transaction. 

The DOJ addressed Penal Code section 12076(1) by reducing the fee 
charged for the second handgun and any additional handguns thereafter 
purchased in the same transaction. 

The DOJ has also addressed Penal Code section 112076 subdivision (j) in 
proposed regulation section 4002 below. 

Our clients object to this proposed regulation to the extent that the 
recovery of the actual cost of processing a Dealer's Record of Sale 
exceeds the allowable reimbursement forthe specified actions described 
above and within Penal Code section 12076. Our clients also object to 
this proposed regulation to the extent that it exceeds that allowable 
cost of living adjustment in the fee by exceeding the CCPI cost of 

. living adjustment. 

Miscellaneous Report Fees 
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Section 4002 

The purpose of this regulation is to ensure that the Firearms Division 
fees are commensurate with the actual cost of processing of various 
firearms related forms and reports. The proposed regulation raises the 
cun-ent $14 fees to $19. The $19 fees are sufficient to cover the 
Fireamns Division's processing costs of $19 per report or firearm, and 
do not exceed increases in the CCPI, which equate to $20.02 per report 
or firearm. 

As authorized pursuant to subdivisions (f) and (j) of section 12076 of 
the Penal Code, the DOJ properly apply a single transaction fee for 
specified transactions, including for voluntary fireanm ownership 
reports, Intra-familial transfers of handguns or handguns acquired by 
operation of law reports, new resident's importation of handgun reports, 
and curio and relic (C&R) collector's out-of-state acquisition of C&R 
handgun reports. 

Also, the increase in fees is subject to the same restrictions as those 
in proposed regulation section 4001. Thus, the DOJ may use the fees for 
specified actions and may increase them at a rate not higher than the 
CCPI Increase. The DOJ, however, has increased the fee at a rate higher 
than the CCPI Increase: the proposed inci-ease seeks to capture revenue 
retroactively to compensate for the period of years that the DOJ failed 
to increase fees. Nothing in the Penal Code allows retroactive fee 
increases. The DOJ may increase their fee based ONLY upon the.increase 
in the CCPI forthe fiscal year in which tiie increase occurs. Any 
attempts do othenvise is unlawful. 

Our clients object to this proposed regulation to the extent that the 
fee increase exceeds that allowed by Penal Code section 12076 by 
exceeding the cost of living adjustment in the CCPI. 

POST Certification Fees 

Section 4003 

The purported purpose of tiiis regulation is to ensure that the Firearms 
Division fee is commensurate with the actual cost of furnishing firearm 
eligibility information for POST candidates. 

The DOJ states that the "proposed regulation raises the current $14 fee 
to $19, sufficient to cover the Fireanms Division's processing costs of 
$19 per POST firearms eligibility certification." 
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The statutory law that applies to this fee is Penal Code section 
13511.1. Penal Code section 13511.5 requires each applicant for 
admission to a basic course of training certified by the Commission on 
Peace Officer Standards and Training tiiat includes the carrying and use 
of firearms (as prescribed by subdivision (a) of Section 832 and 
subdivision (a) of Section 832.3, who is not sponsored by a local or 
other law enforcement agency, or is not a peace officer employed by a 
state or \ocal agency, department, or district) to submit written 
certification from the DOJ pursuant. 

Notiiing in Penal Code section 13511.5 pemnlts tiie DOJ to charge fees to 
recover the processing costs of fumishing fireann eligibility 
informatton for POST Candidates. 

Peace Officer Candidate Firearms Clearance Fees 

Section 4004 

The purported purpose of tills regulation is to ensure that the Firearms 
Division fee is commensurate with the actual cost of fumishing firearm 
eligibility information for peace officer candidates. 

The DOJ states that the "proposed regulation raises the cun-ent $14 fee 
to $19, sufficient to cover the Firearms Division's processing costs of 
$19.per peace officer candidate firearms clearance." 

The statute law that governs this fee is Penal Code section 832.15(a). 
Subdivision (a) requires the DOJ to notify a state or local agency as to 
whether an Individual applying for a position as a peace officer, as 
defined by this chapter, is prohibited from possessing, receiving, 
owning, or purchasing a firearm pursuant to Sections 12021 or 12021.1 of 
the Penal Code, or Sections 8100 or 8103 of the Welfare and Institutions 
Code. The notice shall indicate the date that the prohibition expires. 

Penal Code section 832.15(c) allows the DOJ to charge fees, but it 
limits their ability to charge fees so that tiie DOJ may charge only the 
applicant a fee sufficient to reimburse its costs for furnishing the 
infomiation specified in subdivision (a). 

The purpose for the increase states that it applies to the "processing 
costs" for peace officer candidate firearms clearance. To the extent 
that the fees being charged exceed the costs of furnishing state or 
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local agencies with information pertaining to the applicants ability to 
possess, receive, own or purchase a firearm pursuant to 12021 or 
12021.1, our clients object to the increase. 

Security Guard Firearm Clearance Fees 

Section 4005 

The purported purpose of this regulation is to ensure that tiie Firearms 
Division fee is commensurate with the actual cost of fumishing firearm 
eligibility information for Security Guard Firearm Card applications. 

The DOJ states that the "proposed regulation raises the cun-ent $28.00 
fee to $36.00, sufficient to administer Firearms Division's processing 
costs of $38.00 per security guard fireanns clearance." 

The statute that governs Mils fee is Business and Professions Code 
section 7583.26(a). Subdivision (a) allows tiie DOJ to charge the bureau 
a fee sufficient to reimburse the department's costs for furnishing 
firearm eligibility infonnation upon submission of the application for 
issuance or renewal of a firearm permit. But, Business and Professions 
Code section 7583.26(a) also prohibits a fee from being charged if It 
exceeds actual costs for system development, maintenance, and processing 
necessary to provide this sen/jce. 

Our clients object to this proposed regulation to the extent that the 
increase in fees fi'om $28.00 to $38.00 exceeds the actual cost for 
system development, maintenance, and processing necessary for the 
furnishing of firearm eligibility information upon submission of 
applications for issuance or renewal of security guard firearm cards. 

CCW Fees 

Section 4006 

The purported purpose of this regulation is to ensure that the Firearms 
Division fee is commensurate with the actual cost of furnishing firearm 
eligibility Information for cany a concealed weapon (CCW) license 
applications. 

The proposed regulation raises the current initial permit application 
fees ranging from $17-$68 to $22-$88. The DOJ states that the "proposed 
fees are sufficient to cover the Fireanms Division's processing costs of 
$22-$88 and do not exceed increases in the CCPI which equate to 
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$24.03-$97.22." 

The statute that govems this fee is Penal Code section 12054(a). 
Subdivision (a) requires that each applicant for a new license or for 
tiie renewal of a license to pay at tiie time of filing his or her 
application a fee determined by the DOJ. But, Penal Code section 12054 
a also limits the fee that may be charged to an amount tiiat does not to 
exceed the application processing costs ofthe DOJ for tiie direct costs 
of furnishing the report required by Section 12052. Penal Code section 
12052 requires that the DOJ furnish the local licensing authority 'a 
report of all data and information pertaining to any applicant of which 
tiiere is a record in its office, including information as to whether the 
person is prohibited under Section 12021 or 12021.1 of this code or 
Section 8100 or 8103 of the Welfare and Institutions Code from 
possessing, receiving, owning, or purchasing a firearm." 

Penal Code section 12054(a) also limits the fee increase rate to an 
amount not to exceed the legislatively approved annual cost-of-living 
adjustments for the department's budget 

thus, Uie fees may increase only at a rate not higher tiian the CCPI. 
The DOJ, however, has increased the fee at a rate higher the CCPI by 
seeking to retroactively compound the fee increase over the period of 
years tiiat tiie DOJ failed to increase their fees. Nothing in the Penal 
Code allows retroactive fee increases. The DOJ may ONLY increase their 
fee based upon the increase in tiie CCPI for that fiscal year. Any 
attempts do otiierwise is unlawful. 

Our clients object to the proposed regulation to the extent that DOJ's 
"actual cost of fumishing firearm eligibility Information" for a CCW 
exceeds the "processing costs of the DOJ for the direct costs of 
furnishing the local licensing authority "a report of ail data and 
information pertaining to any applicant of which there is a record in 
its office, including Information as to whether the person is prohibited 
under Section 12021 or 12021.1 of tills code or Section 8100 or 8103 of 
the Welfare and institutions Code from possessing, receiving, owning, or 
purchasing a firearm." 

Our clients also object to the Increase in fees on the grounds that the 
increase exceeds the approved annual costs of living adjustments for the 
applicable period. 

Tear Gas Permit Application Fees 
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Section 4007 

The purported purpose of this regulation is. to ensure that the DOJ fee 
is commensurate with ttie actual cost of processing tear gas permit 
applications. 

The proposed regulation raises the initial permit application fee from 
$177 to $229 and the annual renewal fee fi-om $43 to $61. The DOJ states 
that the "proposed fees are sufficient to cover the DOJ's processing 
costs of $229 (initial) and $61 (renewal) and do not exceed increases in 
the CCPI which equate to $252.92 and $61.44." 

The statutory law that applies to this fee is Penal Code section 12424. 
Penal Code section 12424 requires each applicant for a Tear Gas Permit 
to pay at the time of filing his or her application a fee determined by 
the DOJ not to exceed the application processing costs of the DOJ. 
Penal Code section 12424 also requires that Uie payment of a permit 
renewal fee not exceed tiie application processing costs of the DOJ. 

After Uie department establishes fees sufficient to reimburse the 
department for processing costs, fees charged shall Increase at a rate 
not to exceed the legislatively approved annual cost-of-living 
adjustments for the department's budget. 

Thus, the fees may only be used for the above specified actions and may 
only increase at a rate not higher than the CCPI. The DOJ, however, has 
increased the fee at a rate higher the CCPI by seeking to retroactively 
compound the fee increase over the period of years that the DOJ failed 
to increase their fees. Nothing in the Penal Code allows retroactive 
fee increases. The DOJ may ONLY increase their fee based upon the 
increase in the CCPI for that fiscal year. Any attempts do otherwise is ' 
unlawful. 

Our clients object to the proposed regulation to the extent that the fee 
exceeds the DOJ's application, processing costs. Our clients also object 
to the proposed regulation because the increases exceed the 
legislatively'approved annual cost-of-living adjustments for the 
applicable period. 

Very truly yours. 

Trutanich-Michel, LLP 
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CD. Michel 

John W. Mustafa 
Legislative Analyst 
Trutanich-Mlchel, LLP 
Attomeys at Law 
Port of Los Angeles Office 
407 North Harbor Blvd. 
San Pedro, California 90731 
E-mail: Jmustafa@t-mlawyers.com 
Phone: 310.548.0410 
Facsimile: 310.648.4813 
Website: www.t-mlawyers.com <http://www.t-mlawyers.com/> 
Gun law information: www.calguniaws.com 
<bk)cked::http://www.calgunlaWs.com/> 

CC: "NRA.Special Projects (607)" <607.Intenvoven@wcs.legai.local> 
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Transcript of PubKc Hearmg (Ow 22/2005) 
on DO J Firearms Division Fees 

OPEjVING 

The Firearms Division of the Department of Justice is hosting today's hearing to 

receive public comiments relative to proposed regulations regarding DOJ Firearms 

Division Fees. I'm Jeff Amador of the Firearms Division and I will be the 

Department of Justice hearing officer for today's proceeding. For the record, it is 

Tuesday, February 22nd, 2005 and the time is 10:00 a.m. For official record keeping 

purposes, the entire hearing is being tape recorded. A complete transcript from the 

recording and any exhibits or evidence presented during today's hearing will be 

included in the rulemaking file submitted to the Office of Administrative Law. This 

is a quasi-legislative hearing in which the Department is carrying out a mandated . 

rulemaking function delegated by the Legislature. Subsequent to today's hearing, the 

Department will prepare a Final Statement of Reasons that will include a summary of 

each relevant comment or recommendation, and the Department's response. 

CLOSING 

For the record, please note that today's hearing began at 10:00 a.m. as scheduled and 

it is now 11:00 a.m. Because nobody has appeared to make oral comments, I hereby 

close the oral portion of today's hearing. Written comments will be accepted at the 

Department of Justice offices at 4949 Broadway, until 5:00 p.m., at which time the 

public comment period will formally close. 
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UPDATED INFORMATIVE DIGEST 

There have been no changes in applicable laws or to the effect ofthe proposed 
regulations from the laws and effects described in the Notice of Proposed 
Regulatory Action.. 
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FINAL STATEMENT OF REASONS 

Update of Initial Statement of Reasons 

There is no infonnation to be updated. All of the information provided in the Initial Statement of 
Reasons is accurate and current Sections 984.1,4001,4002,4003,4004,4005,4006, and 4007 
vv̂ ere adopted as originally proposed. 

Summarv of Conmients Received 

The Department received one facsimile letter and e-mail submitted on behalfof the National 
Rifle Association, the Califomia Rifle and Pistol Association and the Califomia Association of 
Firearm Retailers. Attachment 1 is said letter in both formats. Attachment 2 comprises a 
stmmiarization of their relevant comments and the Department's response to the relevant 
comments expressed in the identical commimications. 

Alternatives Determination 

No altemative considered by the Department would be more effective in carrying out the purpose 
for which the regulation is proposed or would be as effective and less burdensome to affected 
persons than the proposed regulation. 

Local IVIandate Determination 

.The proposed regulation does not impose any mandate on local agencies or school districts. 
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FINAL STATEMENT OF REASONS 

ATTACHMENT! 

C D . Michel, Esq., Facsimile Letter and E-Mail 

Commenting on the Proposed Regulations on Behalf 

ofthe National Rifle Association, the California Rifle 

and Pistol Association, and the California Association 

of Firearms Retailers 
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VIA FACSIMILE, E-MAIL, AND FEDERAL EXPRESS 

Jeff Amador, Field Rqircsentalive 
DepaitmeDt of Justice 
Fireanns license and Pennit Section 
POB«x820200 
Sacramato, CA 94203-02000 
Fax:(916)227-3700 

Rmafl! JeflF.Aniador@doi.ca.gov 

Re;. Opposition to Fee Increase Regnlations 

Mr. Amador, 
I write on behalf of tbe National Rifle Associatio]!, the California Rifle and Pistol 
Association and the Califomia Association of Firearm R âilers in qiposition to tbe 
proposed &e imâ ase regnlations. The increases are unlawful, as &ey exceed 
statutonly autluHized increase anuxDit, as (tescribed below. 

Tbe Fireanns Division of flie Cali&mia Depettnii»tf of Justice (DOJ) is authorized to 
cbarge statutorily mandated fees to cover its costs fbir processing Deer's Records of 
Sale (DROS) and otfaex fireaims related reports, clearances, and licenses specified in 
Feoal Code Sections, 832.15,120S4,12071,12076,12423,12424, and 13511.S, and 
Business and Professions Code Section 7583.26. Each of &esB provisions, however, also 
limits what fees (he DOJ niay inqilement 

Four ofthe fee increases (Sections 4001,4002,4006,4007) are constrained to rates not 
exceeding increases in the Caliibniia Consume Price Index (CCPI). The DOJ, however, 
has increased the fee at a rate hi^er &an the CCPI increase: the proposed increiase sedu 
to (»q)tare revenue retroactively to compoisate for the period of years that the DOJ failed 
to increase fses. Nothing in the Penal Code allows reactive fee increases. The DOJ 
may hicrease their fee based ONLY upon Ihe increase m the CCPI &r the fiscal year m 
which the increase occnrs. Any attonpt to do otbowise is unlawful 

Certiflcate of Eligibility 
Section 984.1 

The pmported purpose of amending Ms regulation is to ensure that the Fireanns Division 
fee is connnenmrate with the actual cost of processmg Cotificate of Bligibility (COE) 
applicatians. 

The DOJ states tiiat the "proposed amendment raises Uie current $17 fee to $22, stifiicient 
to cover the Firearois Division's processing costs of $22 per COE." It explains the 
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deleticm ofthe $32.00 fingeiprint card processing fee fixjm the cunent regulation as 
follows: 

Due to a diange in the applicant fingeiprint card process, the Fireanns Division 
no longer collects the fingeiprint card processing fee of $32.00 as part of tiie COE 
application process. Ra&er, prior to subnuttmg a COE plication to the Fiieaims 
Division, the applicant most submit fingopriot impressions independently at a 
DOJ-appiGved Live Scan station, at which time the ̂ licant must pay tiu 
respective fingeiprint processmg fees as statatorily au&oiized. 

Accordingly, tbe amended regulation reflects only the $5.00 Increase in ttie Fireanns 
Divisionfee. 

The statute that regulates tiis fee is Penal Code section 12071(a)(5). Subdivision (a)(^ 
requires that ttie DOJ adopt regulations to adimrdster ttie COE program and recover the 
full costs of administering the program by iinposing fees assessed to applicants who 
q>ply fin-ttiose certificates. 

Our clients object to this proposed regulation to the extent that the fee increase allows the 
recovery of tiie "iiill costs of administering the [COB] program." 

Dealer's Record of Sale Fees 
Section 4001 

The pmported pinpose of this regulation is to ensure that tbe Fireanns Division fee is 
commensorate with the actual cost ofprocessmg a Dealer's Record of Sale (DROS). 

The proposed regulation raises the cuirent $14 DROS fee to $19. The DOJ states ttiat the 
"$19 fee is sufficient to covet the Fueanns Division's pioc^sing costs of $19 per DROS, 
[$15.00 pet DROS for any handgun purchased in a single transaction, excluding the first 
handgun] and does not exceed increases in the CCPI (CCPI) fliat equate to $20.02 per 
DROS," 

The statute ttiat ̂ l ies to tiiis fee is Penal Code section 12076, subdivisions (f) and (i). 
Subdivision (fKl) allows tiie DOJ to charge a fee sufficient to rdmbuise it for sped&ei 
actions. The &e established by Penal Cade section 12076(f) is $14 and may be increased 
onfy at a rate not to exceed any increase in ttie CCPI as compiled and reported by tiie 
Califoniia Department of Industrial Relations; The specified actions under Penal Code 
section (0(1) are as follows: 

• The actual costs associated with the preparation, sale, processing, and filing qf 
forms or reports required, or utilized pursuant to Section 12078 if ndtfaer a dealer 
nor a law enforcement ag^y acting pursuant to Section 12084 is filing the finm 
orreport. 

• The axxuai processing costs associated with the submission qf a Dealer's Record 
of Sale to the department by a dealer or of the submission of a Law Enforcement 
Fireanns Transfer foim to the department by a law aiforcement agency acting 
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pursoant to Section 12084 ifthe waiting period described in Sectioiis 12071, 
12072, and12084 does not appfy. 

• The OCAMT/ costs associated with the preparation, sale, processing, and filing of 
rtports utilized pursuant to subdivision (1) of Section 12078 or paragraph (18) of 
subdivision (b) ofSection 12071, or clanse (i) of subparagraph (A) of paragraph 
(2) of subdivision (f) ofSection 12072, orparagraph (3) of subdivision (f) of 
Section 12072. 

t The actual costs associated witti ttie electronic or tel̂ honic transfer of 
jnfomudon pursuant to subdivision (c). 

Thus, ttie DOJ collect the fee to reimburse for only the above specified actions and may 
ioovase tiie fee at a rate not higher tiian increases in the €X!H. The DOJ, howev̂ , has 
inoeased tiie fi» at a rate hiĵ er ttie CCPI increase by seeldng retroactively .to compound 
the fee increase over ttie period of yeais ttiat tbe DOJ failed to increase tiiedr fees. 
Nottung in the Penal Code allows retroactive fee increase. The DOJ may increase tiieir 
fee based upon ONLY the increase in the CCPI for that fiscal year. Any attonpt do 
othorwise is onlaw&L 

Penal Code section 12076(f) also provides that any ofthe above costs incurred by the 
DOJ to mqjlement fliis sabdivision shall be reimbursed finm fees collected and diaiged 
pursuant to this subdivision; however, no fees shaU be charged to the dealer pursuant to 
subdivision (e). Thus, there can be no duqilicatian of fees, as would hiq̂ en if fees were 
charged under botii Penal Code section 12076 subdivisions (f) and (e). 

Though the proposed regulation applies a fee to each handgun purchased, even if ttiey 
are all purchased at the same time, such conduct is allowed undear certain circumstances 
identified in Penal Code section 12076 subdivisions (0 and (j). 

Penal Code section 12076(iXl) mandates that only one fee shall be charged pursuant to 
tins section for a single transaction on the same date for tiie sale of ar^ number of 
firearms that are not pistols, revolvers, or other firearms capable of being concetded 
t^n the person or for the taking ofpossession cfthose firearms. Peoal Code section 
12076(i)(2) addresses smgle transactions of pistols, revolvers, or otiier fireanns capable 
of beiqg concealed iipon tiie peraon, by requiring that the department charge a reduced 
fee pursuant to this section far the second and subsequentfirearms that are part qf that 
transaction. 

Hie DOJ addressed Penal Code section 12076(i) by redudng the fee chaiged for tiie 
second handgun and any additional handguns tiiereafter purchased in tiie same 
transaction. 

The DOJ has also addressed Penal Code section 12076 subdivision (j) in proposed 
regulation section 4002 below. 

Our clients object to this proposed regulation to the extent tiiat the recovery of the actual 
cost of processing a Dealer's Record of Sale exceeds tiie allowable reimbursement for 
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ttie specified actions descniied above and witiiin Penal Code section 12076. Our clients 
also object to tins proposed regulation to the extent that it exceeds that aUo?irabIe cost of 
livmg aî ustment in fte fee by exceeding ttie CCPI cost of Irving adjustinent. 

Mlscdlaneoiis Report Fees 
SectiMi4002 

llie pinpose of tins regulation is to eiisure that ttie Firearms Division fees are 
commensorate witii the actual cost of processing of various fireaims related foims and 
reports. The pn̂ iosed regulation raises tiie cunent $14 fees to $19. The $19 fees arc 
sufficient to cover tiie Fireanns Division's processing costs of $19 per report or firearm, 
and do not exceed mcreases in tiie CCPI, which equate to $20.02 per report or fireann. 

As autiiorized pursuant to subdivisions (f) and (j) of section 12076 ofthe Penal Code, the 
DOJ properly apply a single transaction fee for specified transactions, inchiding for 
voluntary fireann ownership reports, intra-fiunilial tiansfers of handguns or handguns 
acquired by operation of law reports, new resident's hnpoitation of handgun repoits, and 
curio and relic (C&R) collector's out-of-state acqnisition of C&R handgun reports. 

Also, the inocase in fees is subject to the same restrictions as those in proposed 
regnlatioa section 4001. Ibos, ttie DOJ may use the fees for specified actions and may 
increase them at a rate not higher than tiie CCPI increase. Hie DOJ, however, has 
inoeased tiie fee at a rate higher than ttis CCPI inciease; tiie proposed increase sedcs to . 
capture revenue retroactively to compensate for ttie period of years ttiat the DOJ £uled to 
increase fees. Notbmg in tiie Penal Co^ allows retroactive fee increases. The DOJ may 
inCTease ttieir fee based OlILY upon ttie increase in the CCPI for tbe fiscal year in which 
ttie increase occurs. Any attenqits do otimwise is nnlawful. 

Our clirads object to this proposed regulation to the extent that the fee increasie exceeds 
that allowed by Penal Code section 12076 by exceeding the cost of living adjustment m 
ttieCCPI. 

POST Certtllcation Fees 
Section 4003 

The purported puipose of tiiis regulation is to ensure tiiat the Firearms Division fee is 
commensurate with the actual cost of fisnishing fireann eligibility information for POST 
candidates. 

The DOJ states that the "proposed regulation raises the cunent $14 fee to $19, sufScient 
to cover tiie Fireanns Division's processing costs bf $19 per POST fireaims elî bility 
certification." 

The statutory law tiiat applies to tins fee is Penal Code section 13511.1. Penal Code 
section 13511.5 requires each ĉ licantTor admission to a basic course of traimng 
certified by tiie Commission on Peace Officer Standards and Training ttiat includes the 
carrying and tise of fireanns (as prescribed by subdivision (a) of Section 832 and 
subdivision (a) of Section 832.3, who is not sponsored by a local or ottm law 
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enforcCTient ̂ ency, or is not a peace officer employed by a state or local agency, 
dq}actmeâ  or district) to submit written c^fication fiom tiie DOJ pursuant. 

Nothing in Penal Code section 13511.5 permits the DOJ to charge fees to recover tiie 
processing costs of fiunishing fireann eli^ility infonnation for POST Candidates. 

Peace OfHcer Candidate Firearms Clearance Fees 
SectioB 4004 

llie pmported puipose of fbis regulation is to ensure that tiie Fireanns Division fee is 
commensurate with the actual cost of fomishing fireann eligibility infonnation for peace 
officer candidates. 

The DOJ states ttiat tiie "proposed regulation raises ttie current $14 fee to $19, sufficient 
to cover ttie Fireaims Division's procesnng costs of $19 per peace officer candidate 
fireanns clearance." 

The statute law that govems this fee is Penal Code section 832.15(a). Subdivision (a) 
requires ttie DOJ to notify a state or local agency as to whettier an iodividual qiplymgfor 
a position as a peace officer, as defined by this chqiter, is prohibited fiom possesong, 
recdviAg, owning, or purdiasing a fireann pursuant to Sections 12021 or 12021.1 ofthe 
Penal Code, c»r Sections 8100 8103 ofthe Welfere and histitotions Code. The notice 
shall indicate the date tiut the prohibition expires. 

Penal Code section 832.15(c) allows tiie DOJ to dbarge fees, but it limits ttieir ability tb 
charge fees so that ttie DOJ may charge only tiie q>plicant a fee sufficient to r^burse its 
costs for fiimishing the information sp&a&ed m siibdivisim (a). 

The purpose for tiie increase states that it applies to ttie '^cessing costs" for peace 
officer candidate fireaims clearance. To the exteot fiist ttie fees being diaig^ exceed tiie 
costs of fumishing state or local agencies witii infonDation pertainmg to the ̂ licaots 
ability to possess, recdve, own or purchase a fireann pursuant to 12021 or 12021.1, our 
clients object to tiie increase. 

Security Guard Firearm qearance Fees 
SedioB 4005 

The puipoited purpose of tiiis regulation is to ensure lhat ttie Fireanns Division fee is 
commensurate witii tbe actual cost of fliinislung firearm eli^ility infomiarion for 
Security Guard Firearm Card educations. 

The DOJ states tiiat tiie "proposed regulation raises ttie cunent $28.00 fee to $38.00, 
sufficient to administer Fireanns Division's processing coitfs of $38.00 per security guaid 
firearms clearance." 

The statute that governs this fee is Business and Profisssions Code section 7583.26(a). 
Subdivision (a) allows the DOJ to charge the bureau a suffident to reimburse the 
department's costs for fiimishing firearm eli^biltfy information upon submission of the 

AG-00216 



(^plication for issuance or renewal of a firearm permit But, Busmess and Professions 
Code section 7583.26(a) also prohibits a fee fiom bemg charged if it exceeds actual costs 
far system development, maintenance, and processmg necessary to provide this service. 

Our clients object to ttus proposed regulation to tiie extoit tiut ttie inciease in fees fiom 
$28.00 to $38.00 ̂ cceeds the actual cost fbr system developmrot, maintenance, and 
processing necessary for the fimushing of fireann ehgibiU;̂  infonnation upon 
submission of applications for issuance or renewal of security guard fireann cards. 

CCW Fees 
Section 4006 

The putpocted puipose of tiiis regulation is to ensure tiiat tiie Fireanns Division fee is 
commensurate witii the actual cost of fiimishing fireann eligibility information fbr cany a 
concealed weapon (CC3^ license applications. 

The proposed regulation raises the current initial peavii application fees ranging fiom 
$17-$68 to $22-$88. The DOJ states tiiat tiie '^posed fees are sufficient to cover the 
Fireanns Division's processmg costs of $22r$88 and do not exceed increases in the 
CCPI which equate to $24.03.̂ 97.22.'' 

The statute that governs this fee is Penal Code section 12054(a). Subdivision (a) teqnires 
that each qjplicant for a new licoise or for the. renewal of a licoise to pay at the time of 
filing his or ha ^plication a fee detomined by the DOJ. But, Penal Code section 12054 
a also limits the fee tiiat may be chaiged to an amount tiiat does not to exceed the 
application processing costs cf the DOJ for the direct costs of fiimishing the report 
required by Section 12052. Penal Code section 12052 requires that the DOJ furnish the 
local licensing auttiority "a report of all data and infonnation pertainiî  to any applicant 
of Mliich tiiere is a record in its office including infonnation as to whetiier the person is 
prohibited under Section 12021 or 12021.1 of ttiis code or Section 8100 or 8103 of tiie 
Welfare and Institutions Code fcam possessmĝ  receiving, owning, oir purchasing a 
firearm." 

Penal Code section 12054(a) also limits the fee increase rate to an amount not to exceed 
the legislatively approved annual cost-of-living adjustments for the dqiartmeof s budget 

Thus, the fees may increase only at a rate not higgler than tiie CCPL The DOJ, however, 
has increased the fee at a rate higher the CCPI by seeildng to retroactively compound the 
fee increase over the period of years that the DOJ foiled to increase tiieir fees. Notiiing in 
the Penal Code allows retroactive fee increases. The DOJ may 0}>]LY increase ttieir fee 
based upon tiie ihcneoŝ ^ in/ite CCP/for that fiscal year. Any atteoqits do otiierwise is 
unlawful 

Our clients object to the proposed regulation to tiie extent ttiat DOJ's "actual cost of 
furnishing fir^om eligibility information" for a CCW exceeds the "processing costs of 
tiie DOJ fiir tiie direct costs of furnishing the local licensing auttiority "a report of all data 
and infomiation p̂ taining to any ̂ licaot of which there is a record in its office 
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including information as to whetiier the person is prohibited imder Section 12021 or 
12021.1 of this code or Section 8100 or 8103 of tiie Welfare and Institutions Code fiom 
possessing, receivingi owning, or purehasing a firearm." 

Oar clients also object to tiie increase in fees on the grounds that the increase exceeds ttie 
s|)proYed annual costs of living adjustments for ttiB applicable poiod. 

Tear Gas Permit AnpUcation Fees 
SectioB 4007 

The purported purpose of this regulation is to oisnre that ttie DOJ fee is commensurste 
witti the actual cost of processing tear gas pennit qjplicationis. 

The proposed regulation raises the initial pennit qjplication fee fiom $177 to $229 and 
the annual roiewal fee from $43 to $61. The DOJ states that the'̂ pn̂ sed fees are 
sufficient to cover tiie DOJ's processmg costs of $229 Qnitial) and $61 (renewal) and do 
not exceed increases in the CCPI v(iuch equate to $252.92 and $61.44." 

The statutoiy law that applies to tiiis fee is Penal Code section 12424. Penal Code 
section 12424 requires eadi t^licant for a Tear Gas Pennit to pay at tiie time of fifing 
his or her application a fee detemtined by tiie DOJ not to exceed the tgtplication 
pnxxssii^ oKts of tiie DOJ. Fenal Code section 12424 also requires that the payment of 
Aptsakrenem^ fe» not exceed the tqfplicationprocessmg costs 

After tiie department establishes fees sufficient to xeimburse tiie department for 
processing costs, foes charged shaU increase at a rate not to exceed the legislativefy 
approved annual cost-of-living â ustments for the department's budget 

Thus, ttic fe«s may only be used for the above specified actions and may only inoease at 
arate not higher than the CCPL The DOJ, however, has increased the fee at a rate higher 
the CCn by seeldng to refaoactrvdly compound tiie fee inca«ase over tiie peri 
that tiie DOJ failed to increase ttieir fees, Nothing in ttie Penal Code allows retroactive. 
fee increases. The DOJ may ONLY increase their foe based upon tiie increase in the 
CCP/fiir that fiscal year. Any attempts do otiierwise is unlawful. 

Our clients object to tiie proposed regulation to the extent tiiat the fee exceeds the DOJ's 
qiplicationprocessfaig costs. Our clients also olgect to ttie propose regulation because 
the increases exceed the l̂ slatively proved anmial cost-of-living adjustments fat the • 
^licable period. 

Veiy truly yours, 

Tmtanich-Midiel, LLP 

CD. Michel 
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From: "John W. Mustafa" <jmustafa@t-mlawyers.com> 
To: <jeff.amador@doj.ca.gov> 
Date: . 2/22/2005 5:02:33 PM 
Subject: Opposition to Fee increase Reguiations 

VIA FACSiMILE, E-MAiL, AND FEDERAL EXPRESS 

Jeff Amador, Fieid Representative 

Department of Justice 

Fireamns License and Permit Section 

PO Box 820200 

Sacramento, CA 94203-02000 

Fax: (916) 227-3700 

Email: JeffAmadbr@doj.ca.gov <maiito:Jeff.Amador@doj.ca.gov> 

Re: Opposition to Fee Increase Reguiations 

Mr. Amador, 

1 write on behalf of the National Rifle Association, the Califomia 
Rifle and Pistol /\ssociation and the Califomia /Vssociation of Fireami 
Retailers in opposition to the proposed fee Increase regulations. The 
Increases are unlawful, as they exceed the statutorily authorized 
increase amount, as described below. 

The Firearms Division ofthe California Department of Justice (DOJ) is 
authorized to charge statutorily mandated fees to cover its costs for 
processing Dealer's Records of Sale (DROS) and other firearms related 
reports, clearances, and licenses specified in Penal Code Sections, 
832.15,12054,12071,12076,12423,12424, and 13511.5, and Business and 
Professions Code Section 7583,26. Each of these provisions, however, 
also limits what fees the DOJ may implement 

Four of the fee increases (sections 4001,4002,4006,4007) are 
constrained to rates not exceeding increases in the California Consumer 
Price Index (CCPI). The DOJ, however, has increased the fee at a rate 
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higher than the CCPI increase: the proposed increase seeks to capture ~ 
revenue retroactively to compensate for the period of years that the DOJ 
failed to increase fees. Nothing In the Penal Code allows retroactive 
fee increases. The DOJ may increase their fee based ONLY upon the 
increase in the CCPI for the fiscal year In which the inci-ease occurs. 
Any attempt to do otherwise is unlawful. 

Certificate of Eligibility 

Section 984.1 

The purported purpose of amending this regulation Is to ensure that the 
Firearms Division fee is commensurate with the actual cost of processing 
Certificate of Eligibility (COE) applications. 

The DOJ states that the "proposed amendment raises the current $17 fee 
to ̂ 22, sufficient to cover the Firearms Division's processing costs of 
$22 per COE." It explains the deletion of the $32.00 fingerprint card 
processing fee from the cun-ent regulation as follows: 

Due to a change in the applicant fingerprint card process, the Fireanns 
Division no longer collects the fingerprint card processing fee of 
$32,00 as part of the COE application process. Rather, prior to 
submitting a COE application to the Firearms Division, the applicant 
must submit fingerprint impressions Independently at a DOJ-approved Live 
Scan station, at which time the applicant must pay the respective 
fingerprint processing fees as statutorily authorized. 

Accordingly, the amended regulation reflects only the $5.00 increase in 
the Fireanns Division fee. 

The statute that regulates this fee is Penal Code section 12071(a)(5). 
Subdivision (a)(5) requires that the DOJ adopt regulations to administer 
the COE program and recover the full costs of administering the program 
by Imposing fees assessed to applicants who apply for those 
certificates. 

Our clients object to this proposed regulation to the extent that the 
fee increase allows the recovery of the "full costs of administering the 
[COE] program." 
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Dealer's Record of Sale Fees 

Section 4001 

The purported purpose of this regulation is to ensure that the Firearms 
Division fee is commensurate with the actual cost of processing a 
Dealer's Record of Sale (DROS). 

The proposed regulation raises the current $14 DROS fee to $19. The DOJ 
states that the "$19 fee Is sufficient to cover the Firearms Division's 
processing costs of $19 per DROS, [$15.00 per DROS for any handgun 
purchased In a single transaction, excluding the first handgun] and does 
not exceed increases in the CCPI (CCPI) that equate to $20.02 per 
DROS." 

The statute that applies to this fee is Penal Code section 12076, 
subdivisions (f) and (i). Subdivision (f)(1) allows the DOJ to charge a 
fee sufficient to reimburse it for specified actions. The fee 
established by Penal Code section 12076(f) is $14 and maybe Increased 
only at a rate not to exceed any Increase in the CCPI as compiled and 
reported by the California Department of industrial Relations: The 
specified actions under Penal Code section (f)(1) are as follows: 

* The actual costs associated with the preparation, sale, 
processing, and filing of forms or reports required or utilized pursuant 
to Section 12078 if neither a dealer nor a law enforcement agency acting 
pursuant to Section 12084 is filing the form or report. 
* The actual processing costs associated with the submission of a 
Dealer's Record of Sale to the department by a dealer or of the 
submission of a Law Enforcement Fireanns Transfer form to the department 
by a law enforcement agency acting pursuant to Section 12064 If the 
waiting period described in Sections 12071,12072, and 12084 does not 
apply. 
* The actual costs associated with the preparation, sale, 
processing, and filing of reports utilized pursuant to subdivision (I) 
of Section 12078 or paragraph (18) of subdivision (b) of Section 12071, 
or clause (i) of subparagraph (A) of paragraph (2) of subdivision (f) of 
Section 12072, or paragraph (3) of subdivision (f) of Section 12072. 
* The actual costs associated with the electronic or telephonic 
transfer of information pursuant to subdivision (c). 

Thus, the DOJ collect the fee to reimburse for only the above specified 
actions and may increase the fee at a rate not higher than increases in 
the CCPI. The DOJ, however, has increased the fee at a rate higher the 
CCPI increase by seel<ing retroactively to compound the fee increase over 
the period of years that the DOJ failed to Increase their fees. Nothing 
in the Penal Code allows retroactive fee increases. The DOJ may 
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increase their fee based upon ONLY the increase in the CCPI for that 
fiscal year. Any attempt do othenwise is unlawful 

Penal Code section 12076(f) also provides that any of the above costs 
incurred by the DOJ to implement this subdivision shall be reimbursed 
from fees collected and charged pursuant to this subdivision; however, 
no fees shall be charged to the dealer pursuant to subdivision (e),. 
Thus, there can be no duplication of fees, as would happen if fees were 
charged under both Penal Code section 12076 subdivisions (0 and (e). 

Though the proposed regulation applies a fee to each handgun purchased, 
even if they are all purchased at the same time, such conduct is allowed 
under certain circumstances identified in Penal Code section 12076 
subdivisions (i) and (j). 

Penal Code section 12076(i)(1) mandates that only one fee shall be 
charged pursuant to this section for a single transaction on the same 
date for the sale of any number of firearms that are not pistols, 
revolvers, or other firearms capable of being concealed upon the person 
or for the taking of possession of those firearms. Penal Code section 
12076(i)(2) addresses single transactions of pistols, revolvers, or 
other firearms capable of being concealed upon the person, by requiring 
that the department charge a reduced fee pursuant to this section for 
the second and subsequent firearms that are part of that transaction. 

The DOJ addressed Penal Code section 12076(i) by reducing the fee 
charged for the second handgun and any additional handguns thereafter 
purchased in the same transaction. 

The DOJ has also addressed Penal Code section 12076 subdivision (j) in 
proposed regulation section 4002 below. 

Our clients object to this proposed regulation to the extent that the 
recovery of the actual cost of processing a Dealer's Record of Sale 
exceeds the allowable reimbursement for the specified actions described 
above and within Penal Code section 12076. Our clients also object to 
this proposed regulation to the extent that it exceeds that allowable 
cost of living adjustment in the fee by exceeding the CCPI cost bf 
living adjustment. 

Miscellaneous Report Fees 
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Section 4002 

The purpose of this regulation is to ensure that the Fireanns Division 
fees are commensurate with the actual cost, of processing of various 
firearms related forms and reports. The proposed regulation raises the 
current $14 fees to $19. The $19 fees are sufficient to cover the 
Firearms Division's processing costs of $19 per report or firearm, and 
do not exceed increases In the CCPI, which equate to $20.02 per report 
or firearm. 

As authorized pursuant to subdivisions (f) and 0) of section 12076 of 
the Penal Code, the DOJ properiy apply a single transaction fee for 
specified transactions, including for voluntary firearrn ownership 
reports, inba-familial transfers of handguns or handguns acquired by 
operation of law reports, new resident's importation of handgun reports, 
and curio and relic (C&R) collector's out-of-state acquisition of C&R 
handgun reports. 

Also, the increase in fees is subject to the same restrictions as those 
in proposed regulation section 4001, Thus, the DOJ may use the fees for 
specified actions and may increase them at a rate not higher than the 
CCPI Increase. The DOJ, however, has increased the fee at a rate higher 
than the CCPI increase: the proposed Increase seeks to capture revenue, 
retroactively to compensate for the period of years that the DOJ failed 
to Increase fees. Nothing in the Penal Code allows retroactive fee 
increases. The DOJ may Increase their fee based ONLY upon the increase 
in the CCPI for the fiscal year in which the increase occurs. Any 
attempts do otherwise is unlawful. 

Our clients object to this proposed regulation to the extent that the 
fee Increase exceeds that allowed by Penal Code section 12076 by 
exceeding the cost of living adjustment in the CCPI. 

POST Certification Fees 

Section 4003 

The purported purpose of this regulation is to ensure that the Firearms 
Division fee Is commensurate with the actual cost of furnishing firearm 
eligibility Infonnation for POST candidates. 

The DOJ states that the "proposed regulation raises the curent $14 fee 
to $19, sufficient to cover the Firearms Division's processing costs of 
$19 per POST firearms eligibility certification." 
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The statutory law that applies to this fee is Penal Code section 
13511.1. Penal Code section 13511.5 requires each applicant for 
admission to a basic course of training certified by the Commission on 
Peace Officer Standards and Training that includes the canrying and use 
of firearms (as prescribed by subdivision (a) of Section 832 and 
subdivision (a) of Section 832.3, vyho is not sponsored by a local or 
other law enforcement agency, or is not a peace officer iemployed by a 
state or local agency, department, or district) to submit written 
certification from the DOJ pursuant 

Nothing in Penal Code section 13511.5 permits the DOJ to charge fees to 
recover the processing costs of fumishing firearm eligibility 
Information for POST Candidates, 

Peace Officer Candidate Firearms Clearance Fees 

Section 4004 

The purported purpose of this regulation is to ensure that the Firearms 
Division fee is commensurate with the actual cost of furnishing firearm 
eligibility Information for peace officer candidates. 

The DOJ states that the "proposed regulation raises the current $14 fee 
to $19, sufficient to cover the Firearms Division's processing costs of 
$19 per peace officei* candidate firearms clearance." 

The statute law that governs this fee Is Penal Code section 632.15(a). 
Subdivision (a) requires the DOJ to notify a state or local agency as to 
whether an individual applying for a position as a peace officer, as 
defined by this chapter, is prohibited from possessing, receiving, 
owning, or purchasing a firearm pursuant to Sections 12021 or 12021.1 of 
the Penal Code, or Sections 8100 or 8103 of the Welfare and Institutions 
Code. The notice shall Indicate the date that the prohibition expires. 

Penal Code section 832.15(c) allows the DOJ to charge fees, but it 
limits their ability to charge fees so that the DOJ may charge only the 
applicant a fee sufficient to reimburse Its costs for furnishing the . 
information specified In subdivision .(a). 

The purpose for the Increase states that it applies to the "processing 
costs" for peace officer candidate firearms clearance. To the extent 
that the fees being charged exceed the costs of furnishing state or 
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local agencies with information pertaining to the applicants ability to 
possess, receive, own or purchase a fireanm pursuant to 12021 or 
12021.1, our clients object to the increase. 

Security Guard Firearm Clearance Fees 

Section 4005 

The purported purpose of this regulation is to ensure that the Firearms 
Division fee is commensurate with the actual cost of furnishing firearm 
eligibility information for Security Guard Firearm Card applications. 

The DOJ states that the "proposed regulation raises the cun-ent $28.00 
fee to $38.00, sufficient to administer Firearms Division's processing 
costs of $38.00 per security guard firearms clearance." 

The statute that govems this fee Is Business and Professions Code 
sectipn 7583.26(a). Subdivision (a) allows the DOJ to charge the bureau 
a fee sufficient to reimburse the department's costs for furnishing 
firearm eligibility information upon submission of the application for 
Issuance or renewal of a firearm permit. But, Business and Professions 
Code section 7583.26(a) also prohibits a fee from t>eing charged if it 
exceeds actual costs for system development, maintenance, and processing 
necessary to provide this service. 

Our clients object to this proposed regulation to the extent that the 
increase in fees from $28.00 to $38.00 exceeds the actual cost for 
system development, maintenance; and processing necessary for the 
fumishing of firearm eligibility Information upon submission of 
applications for Issuance or renewal of security guard firearm cards; 

CCW Fees 

Section 4006 

The purported purpose of this regulation is to ensure that the Firearms 
Division fee is commensurate with the actual cost of furnishing firearm 
eligibility Information for carry a concealed weapon (CCW) license 
applications. 

The proposed regulation raises the current Initial permit application 
•fees ranging from $17-$68 to $22-$88. The DOJ states that the "proposed 
fees are sufficient to cover the Firearms Division's processing costs of 
$22-$88 and do not exceed increases in the CCPI which equate to 
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$24.03-$97.22.' 

The statute that govems this fee Is Penal Code section 12054(a). 
Subdivision (a) requires that each applicant for a new license or for 
the renewal of a license to pay at the time of filing his or her 
application a fee detennined by the DOJ, But, Penal Code section 12054 
a also limits the fee that may be charged to an amount that does not to 
exceed the application processing costs of the DOJ for the direct costs 
of furnishing the report required by Section 12052. Penal Code section 
12052 requires that the DOJ furnish the local licensing authority "a 
report of all data and information pertaining to any applicant of which 
there is a record in its office, including information as to whether the 
person is prohibited under Section 12021 or 12021.1 of this code or 
Section 8100 or 8103 of the Welfare and Institutions Code from 
possessing, receiving, owning, or purchasing a firearm." 

Penal Code section 12054(a) also limits the fee increase rate to an 
amount not to exceed the legislatively approved annual cost-of-living 
adjustments for the department's budget. 

Thus, the fees may increase only at a rate not higher than the CCPI. 
The DOJ, however, has increased the fee at a rate higher the CCPI by 
seeking to retroactively compound the fee increase over the period of 
years that the DOJ failed to increase their fees. Nothing In the Penal 
Code allows retroactive fee increases. The DOJ may ONLY increase their 
fee based upon the increase in the CCPI for that fiscal year. Any 
attempts do othenvise is unlawful. 

Our clients object to the proposed regulation to the extent that DOJ's 
"actual cost of furnishing fireann eligibility information" for a CCW 
exceeds the "processing costs of the DOJ for the direct costs of 
fumishing the local licensing authority "a report of all data and 
Information pertaining to any applicant of which there Is a record In 
its office, including information as to whether the person is prohibited 
under Section 12021 or 12021.1 of this code or Section 8100 or 8103 of 
the Welfare and Institutions Code from possessing, receiving, owning, or 
purchasing a firearm." 

Our clients also object to the increase in fees on the grounds that the 
increase exceeds the approved annual costs of jiving adjustments for the 
applicable period. 

Tear Gas Permit Application Fees 
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Section 4007' 

The purported purpose of this regulation is to ensure that the DOJ fee 
is commensurate with the actual cost of processing tear gas permit 
applications. 

The proposed regulation raises the initial permit application fee from 
$177 to $229 and the annual renewal fee from $43 to $61. The DOJ states 
that the "proposed fees are sufficient to cover the DOJ's processing 
costs of $229 (initial) and $61 (renewal) and do not exceed increases in 
the CCPI which equate to $252.92 and $61.44." 

The statutory law that applies to this fee is Penal Code section 12424. 
Penal Code section 12424 requires each applicant for a Tear Gas Permit 
to pay at the time of filing his or her application a fee determined by 
the DOJ not to exceed the application processing costs of the DOJ. 
Penal Code section 12424 also requires that the payment of a permit 
renewal fee not exceed the application processing costs of the DOJ. 

After the department establishes fees sufficient to reimburse the 
department for processing costs, fees charged shall increase at a rate 
not to exceed the legislatively approved annual cost-of-living 
adjustments for the department's budget. 

Thus, the fees may only be used for the above specified actions and may 
only increase at a rate not higher than the CCPI. The DOJ, however, has 
increased the fee at a rate higher the CCPI by seeking to retroactively 
compound the fee increase over the period of years that the DOJ failed 
to increase their fees. Nothing In the Penal Code allows retroactive 
fee increases. The DOJ may ONLY increase their fee based upon the 
Increase in the CCPI for that fiscal year. Any attempts do othenwise is 
unlawful. 

Our clients object to the proposed regulation to the extent that the fee . 
exceeds the DOJ's application processing costs. Our clients also object 
to the proposed regulation because the increases exceed the 
legislatively approved annual cost-of-living adjustments for the 
applicable period. 

Very truly yours. 

Trutanich-Michel, LLP 
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C.D. Michel 

John W. Mustafa 
Legislative Analyst 
Trutanich-Michel, LLP 
Attomeys at Law 
Port of Los Angeles Office 
407 North Harbor Blvd. 
San Pedro, California 90731 
E-mail: jmustafa@t-miawyers.com 
Phone: 310.546.0410 
Facsimile: 310.548.4813 
Website: www.t-mlawyers.com <http://www.t-mlawyers,com/> 
Gun law information: www.calgunlaws.com 
<blocked::http://www.caIgunlaws.com/> 

CC: "NRA.Special Projects (607)" <607.interwoven@wcs.legal.local> 
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Re: Opposition to Fee Increase Regulations 

Mr. Amador, 

I write on behalf ofthe Nation^ Rifle Association, the Califomia Rifle and Pistol Association 
and the California Association of Firearm Retailers in opposition to the proposed fee increase 
regulations. The increases are unlawful, as they exceed tibe statutorily authorized 
increase amount, as described below. 

The Fireanns Division of the Califomia Department of Justice (DOJ) is authorized to charge 
statutorily mandated fees to cover its costs for processing Dealer's Records of Sale (DROS) and 
other fireanns related reports, clearances, and licenses specified in Penal Code Sections, 832.15, 
12054,12071,12076,12423,12424, and 13511.5, andBusiness and Professions Code Section 
7583.26. Each of these provisions, however, also limits what fees the DOJ may implement. 

Four ofthe fee increases (sections 4001,4002,4006, 4007) are constrained to rates not exceeding 
increases in the Califomia Consumer Price Index (CCPI). The DOJ, however, 
has increased the fee at a rate higher than the CCPI increase: the proposed 

Comment I increase seeks to capture revenue retroactively to compensate for the period of 
years that the DOJ failed to increase fees. Nothing in the Penal Code allows 
retroactive fee increases. The DOJ may increase tiieir fee based ONLY upon 

the increase in the CCPI for the fiscal year in vvhich the increase occurs. Any attempt to do 
otherwise is unlawful. 

Certificate of Eligibility 

Section 984.1 

The purported purpose of amending this regulation is to ensure that the Fireanns Division fee is 
commensurate witii the actual cost of processing Certificate of Eligibility (COE) applications. 

The DOJ states that the "proposed amendment raises the current $17 fee to $22, sufficient to 
cover the Firearms Division's processing costs of $22 per COE." It explains the deletion of the 
$32.00 fingerprint card processing fee fix>m the current regulation as follows: 

Due to a change in the applicant fingerprint card process, the Firearms Division 
no longer collects the fingerprint card processing fee of $32.00 as part ofthe 
COE application process. Rather, prior to submitting a COE application to the 
Firearms Division, the applicant must submit fingerprint impressions 
independently at a DOJ-approved Live Scan station, at which time the applicant 

must pay the respective fingerprint processing fees as statutorily authorized. 

Page l of 8 
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Accordingly, the amended regulation reflects only tiie $5.00 increase in the Firearms Division 
fee. 

The statute that regulates this fee is Penal Code section 12071(a)(S). Subdivision (a)(S) requires 
that the DOJ adopt regulations to administer the COE program and recover the full costs of 
administering the program by imposing fees assessed to applicants who apply for those 
certificates. 

Our clients object to this proposed regulation to the extent that the fee increase allows the 
recovery of the "full costs of administering the [COE] program." 

Dealer's Record of Sale Fees 

Section 4001 

The purported purpose of this regulation is to ensure that the Firearms Division fee is 
commensurate witii the actual cost pf processing a Dealer's Record of Sale (DROS). 

The proposed regulation raises tiie current $14 DROS fee to $19. The DOJ states ttiat tiie "$19 
fee is sufficient to cover the Firearms Division's processing costs of $19 per DROS, [$15,00 per 
DROS for any handgun purchased in a single transaction, excluding the first handgun] and does 
not exceed increases in tiie CCPI (CCPI) that equate to $20.02 per DROS." 

The statute that applies to this fee is Penal Code section 12076, subdivisions (f) and (i). 
Subdivision (f)(1) allows the DOJ to charge a fee sufficient to reimburse it for specified actions. 
The fee established by Penal Code section 12076(f) is $14 and may be increased only at a rate not 
to exceed any increase in the CCPI as compiled and reported by the Califomia Department of 
Industrial Relations: The specified actions under Penal Code section (f)(1) are as follows: 

* The actual costs associated with the preparation, sale, processing, and filing of forms or 
reports required or utilized pursuant to Section 12078 if neither a dealer nor a law 
enforcement agency acting pursuant to Section 12084 is filing the form or report. 

* The actual processing costs associated with the submission of a Dealer's Record of Sale to 
the department by a dealer or of the submission of a Law Enforcement Firearms Transfer 
form to tile department by a law enforcement agency acting pursuant to Section 12084 if 
the waiting period described in Sections 12071,12072, and 12084 does not apply. 

* The actual costs associated vnth the preparation, sale, processing, and filing of reports 
utilized pursuant to subdivision (1) ofSection 12078 orparagraph (18) of subdivision (b) 
of Section 12071, or clause (i) of subparagraph (A) of paragraph (2) of subdivision (f) of 
Section 12072, or paragraph (3) of subdivision (f) ofSection 12072. 

Page 2 of 8 

AG-0G231 



The actual costs associated with the electronic or telephonic transfer of infonnation 
pursuant to subdivision (c). 

Thus, the DOJ collect the fee to reimburse for only the above specified actions and may increase 
the fee at a rate not higher than increases in the CCPL The DOJ, however, has mcreased the fee 
at a rate higher the CCPI increase by seeking retroactively to compound the fee increase over 

the period of years that the DOJ failed to increase their fees. Nothing in the 
Penal Code allows retroactive fee increases. The DOJ may increase their fee 
based upon ONLY the increase in the CCPI for that fiscal year. Any attempt do 
otherwise is unlawful. 

Comment 3 

Comment 4 

Penal Code section 12076(f) also provides that any of the above costs incurred by the DOJ to 
implement this subdivision shall be reimbursed fiom fees collected and charged 
pursuant to this subdivision; however, no fees shall be charged to the dealer 
pursuant to subdivision (e). Thus, there can be no duplication of fees, as would 
happen if fees were charged under both Penal Code section 12076 subdivisions 
(f) and (e). 

Though the proposed regulation ̂ lies a fee to each handgun purchased, even if they are all 
purchased at the same time, such conduct is allowed under certain circumstances identified in 
Penal Code section 12076 subdivisions (i) and O). 

Penal Code section 12076(i)(l) mandates that only one fee shall be charged pursuant to this 
section for a single transaction on the same date fbr the sale of any number of fireanns that are 
not pistols, revolvers, or other firearms capable of being concealed upon the person or for the 
taking of possession of those firearms. Penal Code section 12076(i)(2) addresses single 
transactions of pistols, revolvers, or other fireanns capable of being concealed upon the person, 
by requiring that the department charge a reduced fee pursuant to this section for the second and 
subsequent firearms that are part of that transaction. 

The DOJ addressed Penal Code section 12076(i) by reducing the fee charged for the second 
handgun and any additional handguns thereafter purchased in the same transaction. 

The DOJ has also addressed Penal Code section 12076 subdivision (j) in proposed regulation 
section 4002 below. 

Our clients object to this proposed regulation to the extent that the recovery of the actual cost of 
processing a Dealer's Record of Sale exceeds the allowable reimbursement for 
the specified actions described above and within Penal Code section 12076. 
Our clients also object to this proposed regulation to the extent that it exceeds 
that allowable cost of living adjustment in the fee by exceeding the CCPI cost 

of living adjustment. 
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MisceUaneons Report Fees 

Section 4002 

The purpose of this regulation is to ensure that the Firearms Division fees are commensurate with 
the actual cost of processing of various firearms related forms and reports. The proposed 
regulation raises the current $14 fees to $19. The $19 fees are sufficient to cover the 
Firearms Division's processing costs of $19 per report or fireann, and do not exceed increases in 
the CCPI, which equate to $20.02 per report or fireann. 

As authorized pursuant to subdivisions (f) ahd (j) of section 12076 ofthe Penal Code, the DOJ 
properly apply a single transaction fee for specified transactions, including for voluntary fireann 
ownership reports, intra-familial transfers of handguns or handguns acquired by operation of law 
reports, new resident's importation of handgun reports, and curio and relic (C&R) collector's out-
of-state acquisition of C&R handgun reports. 

Also, the increase in fees is subject to the same restrictions as those m proposed regulation 
section 4001. Thus, the DOJ may use the fees for specified actions and may 
increasie them at a rate not higher than the CCPI increase. The DOJ, however, 

Comment 5 has increased the fee at a rate higher 
than the CCPI increase: the proposed mcrease seeks to capture revenue 
retroactively to compensate for the pmod of years that the DOJ fm̂  

increase fees. Nothing in the Penal Code allows retroactive fee increases. The DOJ may 
increase their fee based ONLY upon tiie increase in the CCPI for the fiscal year in which the 
increase occurs. Any attempts do otherwise is unlawful. 

Our clients object to this proposed regulation to the extent that the fee increase exceeds that 
allowed by Penal Code section 12076 by exceeding the cost of livmg adjustment m the CCPL 

POST Certification Fees 

Section 4003 

The purported purpose of this regulation is to ensure that the Firearms Division fee is 
commensurate wifli the actual cost of fumishing firearm eligibility information for POST 
candidates. 

The DOJ states that the "proposed regulation raises the cunent $14 fee to $19, sufficient to cover 
the Firearms Division's processing costs of $19 per POST firearms eligibility certification." 

The statutory law that applies to this fee is Penal Code section 13511.1. Penal Code section 
13511.5 requires each applicant for admission to a basic course of training certified by the 
Commission on Peace Officer Standards and Training that includes the carrying and use of 
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firearms (as prescribed by subdivision (a) ofSection 832 and subdivision (a) ofSection 832.3, 
who is not sponsored by a local or other law enforcement agency, or is not a peace officer 
employed by a state or local agency, department, or district) to submit written certification fiom 
the DOJ pursuant. 

Comment 6 
Nothing in Penal Code section 13511.5 permits the DOJ to charge fees to 
recover the processmg costs of fiunishing fireann eligibility information for 
POST Candidates. 

Peace Officer Candidate Firearms Clearance Fees 

Section 4004 

The purported purpose of this regulation is to ensure that the Fireanns Division fee is 
commensurate witii the actual cost of fiunishing firearm eligibility infonnation for peace officer 
candidates. j 

The DOJ states that the "proposed regulation raises the current $14 fee to $19, sufficient to cover 
the Fireanns Division's processing costs of $19 per peace officer candidate firearms clearance." 

The statute law that governs this fee is Penal Code section 832.15(a). Subdivision (a) requires the 
DOJ to notify a state or local agency as to whether an individual applying for a position as a 
peace officer, as defined by this chapter, is prohibited fiom possessing, receiving, owning, or 
purchasing a firearm pvffsuant to Sections 12021 or 12021.1 ofthe Penal Code, or Sections 8100 
or 8103 of the Welfare and Institutions Code. The notice shall indicate the date that the 
prohibition expires. 

Penal Code section 832.15(c) allows tiae DOJ to charge fees, but it limits tiieir ability to charge 
fees so that the DOJ may charge only the applicant a fee sufficient to reimburse its costs for 
fumishing the information specified in subdivision (a). 

The purpose for the increase states that it applies to the "processing costs" for 
peace officer candidate firearms clearance. To the extent that the fees being 
charged exceed the costs of furnishing state or local agencies with infonnation 
pertaining to the applicants ability to possesŝ  receive, own or purchase a 
firearm pursuant to 12021 or 12021.1, our clients object to the increase. 

Comment 7 

Security Guard Firearm Clearance Fees 

Section 4005 
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Comment 8 

The purported puipose of this regulation is to ensure that the Firearms Division fee is 
commensurate with the actual cost of furnishing firearm eligibility infonnation for Security 
Guard Fireann Card applications. 

The DOJ states that tiie "proposed regulation raises tiie current $28.00 fee to $38.00, sufficient to 
administer Firearms Division's processing costs of $38.00 per security guard fireaims clearance." 

The statute that govems this fee is Business and Professions Code section 7583.26(a). 
Subdivision (a) allows tiie DOJ to charge the bureau a fee sufficient to reimburse the 
department's costs for fumishing firearm eligibility information upon submission of the 
application for issuance or r«iewal of a firearm permit. But, Business and Professions 
Code section 7583.26(a) also prohibits a fee firom being charged if it exceeds actual costs for 
system development, maintenance, and processing necessary to provide this service. 

Our clients object to this proposed regulation to the extent that the increase m 
fees from $28.00 to $38.00 exceeds the actual cost for system development, 
maintenance, and processing necessary for the fumishing of firearm eligibility 
infomiation upon submission of 
applications for issuance or renewal of security guard fireann cards. 

CCW Fees 

Section 4006 

The purported purpose of this regulation is to ensure that the Firearms Division fee is 
commensurate with the actual cost of furnishing firearm eligibility infonnation for carry a 
concealed weapon (CCW) license applications. 

Tlie proposed regulation raises the current initial peimit application fees ranging fix>m $17-$68 tb 
$22-$88. The DOJ states that the "proposed fees are sufficient to cover tiie Fireanns Division's 
processing costs of $22-$88 and do not exceed increases ia the CCPI which equate to $24.03-
$97.22." 

The statute that govems this fee is Penal Code section 12054(a). Subdivision (a) requires that 
each ^licant for a new license or for the renewal of a license to pay at the time of filing his or 
her application a fee determined by the DOJ. But, Penal Code section 12054 a also limits the fee 
that may be charged to an amount that does not to exceed the application processing costs ofthe 
DOJ for the direct costs of furnishing the report required by Section 12052. Penal Code section 
12052 requires that the DOJ furnish the local licensing authority''a report of all data and 
information pertaining to any applicant of which there is a record in its office, including 
information as to whether the person is prohibited under Section 12021 or 12021.1 of this code 
or Section 8100 or 8103 ofthe Welfare and Institutions Code fiom possessing, receiving, 
owning, or purchasing a firearm." 
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Penal Code section 120S4(a) also limits the fee increase rate to an amount not to exceed the 
legislatively approved annual cost-of-Uving adjustments for the dqpartment's 
budget. 

Comment 9 
Thus, tiie fees may increase only at a rate not higher than the CCPI. The DOJ, 
however, has mcreased the fee at a rate higher the CCPI by seeking to 

retroactively compound the fee increase over the period of years that the DOJ failed to increase 
their fees. Nothing in the Penal Code allows retroactive &e increases. The DOJ may ONLY 
mcrease their fee based upon the increase in the CCPI for that fiscal year. Any attempte do 
otherwisb is unlawful. 

Our clients object to the proposed regulation to the extent that DOJ's "actual cost of furnishing 
firearm eligibility information" for a CCW exceeds the "i»ocessing costs of the DOJ for the 
direct costs of fumishing the local licensing authority '*a report of all data and information 
pertaining to any applicant of which tiiere is a record in its ofifice, including infomiation as to 
whether the person is prohibited under Section 12021 or 12021.1 of this code or Section 8100 or 
8103 of the Wet&re and Institutions Code from possessing, receiving, owning, or purchasing a 
firearm." 

Our clients also object to the increase in fees on the grounds that the increase exceeds tiie 
approved annual costs of living adjustments fi>r the applicable period. 

Tear Gas Permit Application Fees 

Section 4007 

The purported purpose of this regulation is to ensure that the DOJ fee is commensurate with the 
actual cost of processing tear gas permit applications. 

The proposed regulation raises the initial permit application fee from $177 to $229 and the 
annual renewal fee &om $43 to $61. The DOJ states that tiie "proposed fees are sufficient to 
cover the DOJ's processing costs of $229 (initial) and $61 (renewal) and do not exceed increases 
in tiie CCPI which equate to $252.92 and $61.44." 

The statutoiy law that applies to this fee is Penal Code section 12424. Penal Code section 12424 
requires each applicant for a Tear Gas Permit to pay at the time of filing his or her application a 
fee detennined by the DOJ not to exceed the application processing costs of the DOJ. Penal 
Code section 12424 also requires that the payment of a pennit renewal fee not exceed tiie 
application processing costs of the DOJ. 

After the department establishes fees sufficient to reimburse the department for processing costs, 
fees chargeid shall increase at a rate not to exceed the legislatively approved annual cost-of-living 
adjustinents for the department's budget 
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Comment 10 
Thus, the fees may only be used for the above specified actions and may only 
increase at a rate not higher than the CCPI, The DOJ, however, has mcreased 
the fee at a rate higher the CCPI by seeldng to retroactively compound the fee 
increase over the period of years that the DOJ faUed 

to increase their fees. Nothing in the Penal Code allows retroactive fee increases. The DOJ may 
ONLY increase their fee based upon the increase in the CCPI for that fiscal year. Any attempts 
do otherwise is unlawful. 

Our clients object to the proposed regulation to the extoit that the fee exceeds the DOJs 
application processing costs. Our clients also object to the proposed regulation because the 
increases exceed the legislatively approved annual cost-of-living adjustinents for the 
applicable period. 

Very truly yours, 
Trutanich-Michel, LLP 

CD. Michel 

John W. Mustafa 
Legislative Analyst 
Tmtanich-Michel, L U 
Attomeys at Law 
Port of Los Angeles Office 
407 Nortii Harbor Blvd. 
San Pedro, Califomia 90731 
E-mail: imustafa@.t-mlawyers.com 
Phone: 310.548.0410 
Facsimile: 310.548.4813 
Website: www.t-mlawvers.com <http://www.t-mlawvers.com/> 
Gun law information: vyww.calgunlaws.com 
<blocked::http://vvww.calguiilaws.com/> 
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DEPARTMENT OF JUSTICE RESPONSES TO PUBLIC COMMENT ON PROPOSED REGULATIONS TO INCREASE FIREARMS DIVISION F E E S 

Comment Department's Response 

The DOJ, however, has increased the fee at a rate higiher flian 
the CCPI increase: the proposed increase seeks to capture 
revenue retroactively to compensate for the period of years that 
the DOJ failed to increase fees. Nothing in the Penal Code 
allows retroactive fee increases. The DOJ may increase their 
fee baised ONLY upon the increase in the CCPI for the fiscal 
year in which the increase occurs. Any attempt to do otherwise 
is unlawful. 

The department disagrees with the comment. The commenter's 
interpretation that the pertinent statutes do not allow cumulative invocation 
of Califomia Consumer Price Index (CCPI) increases back to the previous 
fee increase is not corroborated by the plain reading of the relevant 
statotes. The statutes state nothing more than the respective fee increases 
are capped by CCPI. Ifthe legislature contemplated a "use it or lose it" 
approach to the CCPI cap on fee increases, it could have easily required 
the department to review its fee schedule annually and make fee 
adjustments not to exceed the CCPI for that specific year. However, the 
legislature did not do this, probably in recognition of the burden to the 
public and the department of invoking fee inareases each and every year. 
The statutes do require that the department recover the full costs of 
administering each respective program. This mandate effectively 
precludes the department from invoking annual fee increases, as the 
commenter would suggest, if such a fee increase would actually exceed the 
costs of administering the program. At the same time, this mandate also 
requires tiie department to fully fimd its costs by fees alone. The only 
mannier at the department's disposal to balance these requirements without 
violating eitiier is to exploit the flexibility of invoking increases 
occasionally on a cumulatively-based CCPI cap. The commenter's 
argument of a "use it or lose it" cost of living cap is fiscally unsound and , 
cannot be seriously contemplated as the legislature's intent. 
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DEPARTMENT OF JUSTICE RESPONSES TO P U B U C COMMENT ON PROPOSED REGULATIONS TO INCREASE FIREARMS DIVISION F E E S 

# 

2 

Comment Department's Response 

> 
O 
o o 
to 

The DOJ states tiiat the "proposed amendment raises flie current 
$17 fee to $22, sufficient to cover the Firearms Division's 
processing costs of $22 per COE." It explains the deletion of 
the $32.00 fingerprint card processing fee from the cuirent 
regulation as follows: 

Due to a change in the applicant fingerprint card process, the 
Firearms Division no longer collects the fingeiprint card 
processing fee of $32.00 as part of the COE application 
process. Rather, prior to submitting a COE application to the 
Fireaims Division, the applicant must submit fingerprint 
impressions independentiy at a DOJ-approved Live Scan 
station, at which time the applicant must pay the respective 
fingeiprint processing fees as statutorily authorized. 

Accordingly, the amended regulation reflects only the $5.00 
increase in the Firearms Division fee. 

The statute that regulates this fee is Penal Code section 
12071(a)(5). Subdivision (a)(5) requires fliat tiie DOJ adopt 
regulations to administer tiie COE program and recover the full 
costs of administering the program by imposing fees assessed 
to applicants who apply for those certificates. 

Our clients object to this proposed regulation to the extent that 
the fee increase allows the recovery of the "fidl costs of 
administering the [COE] program." 

The department disagrees with the comment. The commenter is placing an 
imdue and unfair burden on the applicant by suggesting fliat the Fireanns 
Division collect all the costs at one time. Information technology 
advances have produced the ability to collect and transmit fingeiprint 
impressions electronically. The department's new fingerprinting coUectic 
system is deigned "Live Scan." The COE application process is now, 
effectively, a two-step procedure. The applicant must first submit his/her 
fingerprints via Live Scan prior to submitting a physical COE application 
form to the department. The Live Scan fees must be paid at the time of the 
fingerprint submissions. Since the law does not require the applicant to 
follow-through and actuaUy submit a COE application fonn after 
submitting fingerprints, it is reasonable and fiair for the department to 
collect Live Scan fees only at the time of fingerprint submission, and COE 
application fees only at the time of submitting the COE application form. 
Thus, the department is incrementally accepting fees at the point each 
component service is rendered sufficient to cover that service. It seems the 
commenter would applaud such a fair and reasonable system rattier than 
insist the statutes demand the entire fee be collected at once, whether the 
entire service is utilized or not. 
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DEPARTMENT OF JUSTICE RESPONSES TO PUBLIC COMMENT ON PROPOSED REGULATIONS TO INCREASE FIREARMS DIVISION F E E S 

# 

3 

Comment Department's Response 

The DOJ, however, has increased the fee at a rate higher the 
CCPI increase by seeking retroactively to compound the fee 
increase over the period of years that the DOJ failed to increeise 
tiieir fees. Nothing in the Penal Code allows retroactive fee 
increases. The DOJ may increase their fee based upon ONLY 
the increase in the CCPI for that fiscal year. Any attempt do 
otherwise is unlawful. 

Our clients object to this proposed regulation to the extent that 
the recovery of the actual cost of processing a Dealer's Record 
of Sale exceeds the allowable reimbursement for the specified 
actions described above and within Penal Code section 12076. 
Our clients also object to this proposed regulation to the extent 
that it exceeds that allowable cost of living adjustment in the 
fee by exceeding the CCPI cost of living adjustment. 

The department disagrees with the comment that proposed fee increase 
exceeds the department's costs of administering the DROS program. 

The dqpartment also disagrees with the commenter's interpretation that the 
pertinent statutes do not aUow cumulative invocation of Califomia 
Consumer Price Index (CCPI) increases back to the previous fee increase 
is neither corroborated by the plain reading ofthe relevant statutes. The 
statutes state nothing more than the respective fee increases are capped by 
CCPI. If the legislature contemplated a "use it or lose it" approach to ttie 
CCPI cap on fee increases, it could have easily required the department to' 
review its fee schedule annually and make fee adjustmaits not to exceed 
the CCPI for that specific year. However, the legislature did not do this, 
probably in recognition of the burden to the public and the department of 
invoking fee increases each and every year. The statutes do require that 
the department recover the full costs of administering each respective 
program. This mandate effectively precludes the department from 
invoking annual fee increases, as the commenter would suggest, if such a 
fee increase would actuaUy exceed the costs of administering the program. 
At the same time, tiiis mandate also requires the department to fiilly fiind 
its costs by fees alone. The only manner at the department's disposal to 
balance these requirements without violating either is to e}q)loit the 
flexibility of invoking increases occasionally on a cumulatively-based 
CCPI cap. The commenter's argument of a "use it or lose it" cost of living 
cap is fiscally unsound and cannot be seriously contemplated as the 
legislature's intent. 

o o 
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DEPARTMENT OF JUSTICE RESPONSES TO PUBLIC COMMENT ON PROPOSED REGULATIONS TO INCREASE FIREARMS DIVISION F E E S 

Comment Department's Response 

4 Penal Code section 12076(f) also provides that any ofthe above 
costs incurred by the DOJ to implement this subdivision shall 
be reimbursed from fees collected and charged pursuant to this 
subdivision; however, no fees shall be charged to the dealer 
pursuant to subdivision (e). Thus, there can be no duplication 
of fees, as would happen if fees were charged under both Penal 
Code section 12076 subdivisions (f) and (e). 

The department disagrees with the comment's suggestion that the 
department's proposed fee increase possibly double charges under both 
subdivisions (e) and (f) of Penal Code section 12076. Making it clear that 
tiiere is only one Dealer Record of Sale (DROS) fee, these subdivisions 
make it clear that the flow of this fee is from tiie gun purchaser via the 
firearms deal̂  to DO J. While these statutes make the fireaims dealer 
responsible for passing this fee on to the department, they also make it 
clear it is the proposed gun purchaser (the DROS applicant) who must pay 
the fee. Therefore, there is no "double charging" of the DROS fee as a 
result ofthe department's proposed fee increases. 
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DEPARTMENT OF JUSTICE RESPONSES TO PUBLIC COMMENT ON PROPOSED REGULATIONS TO INCREASE FIREARMS DIVISION F E E S 

Comment Department's Response 

Also, the increase in fees is subject to the same restrictions as 
those in proposed regulation section 4001. Thus, the DOJ may 
use ttie fees for specified actions and may increase them at a 
rate not higher than the CCPI increase. The DOJ, however, has 
increased ttie fee at a rate higjier than the CCPI increase: the 
proposed increase seeks to capture revenue retroactively to 
compensate for the period of years that the DOJ failed to 
increase fees. Nothing in the Penal Code allows retroactive fee 
increases. The DOJ may inarease their fee based ONLY upon 
the increase in the CCPI for the fiscal year in which ttie 
increase occurs. Any attempts do otherwise is unlawfiil. 

Our clients object to this proposed regulation to the extent that 
the fee increase exceeds that allowed by Penal Code section 
12076 by exceeding the cost of living adjustment in the CCPL 

The department disagrees with the comment The commenter's 
intetpretation that the pertinent statutes do not allow cumulative invocation 
of Califomia Consumer Price Index (CCPI) increases back to the previous 
fee increase is neither conoborated by the plain reading of the relevant 
statutes. The statutes state nothing more than the respective fee increases 
are capped by CCPI. Ifthe legislature contemplated a "use it or lose it" 
approach to the CCPI cap on fee increases, it could have easily required 
the department to review its fee schedule annually and make fee 
adjustments not to exceed the CCPI for that specific year. However, the 
legislature did not do this, probably in recognition of the burden to the 
public and the department of invoking fee increases each and every year. 
The statotes do require that the department recover the fiiU costs of 
administering each respective program. This mandate effectively 
precludes the department fijom invoking annual fee increases, as the 
commenter would suggest, if such a fee increase would actually exceed the 
costs of administering the program. At tiie same time, this mandate also 
requires the department to fiilly fimd its costs by fees alone. The only 
maimer at ttie department's disposal to balance ttiese requirements without 
violating either is to ejqiloit tiae flexibility of invoking increases 
occasionally on a cumulatively-based CCPI cap. The commenter's 
argmnent of a "use it oir lose it" cost of living cap is fiscally unsound and 
cannot be seriously contemplated as the legislature's intent. 
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DEPARTMENT OF JUSTICE RESPONSES TO PUBLIC COMMENT ON PROPOSED REGULATIONS TO INCREASE FIREARMS DIVISION FEES 

# Comment Department's Response 

6 Nothing in Penal Code section 13511.5 permits the DOJ to 
charge fees to recover the processing costs of fiimishing firearm 
eligibility information for POST Candidates. 

The department disagrees with the comment. While the commenter is 
tedinically accurate ttiat Penal Code section 13511.5 itself does not 
expressly autiiorize DOJ to charge fees for the Peace Officer Standard and 
Training (POST) Candidate firearms eligibility clearance process, 13511.5 
PC does explicitty state tha;t this process shaU be executed by the 
department in ttie manner of Penal Code sections 11122,11123, and 
11124, which authorize the department to charge up to $25. Clearly, the 
department's proposed $19 fee to cover the actual costs of performing this 
process is within the scope and authority of these pertinent statutes. 

7 The purpose for the increase states that it applies to the 
"processing costs" for peace officer candidate firearms 
clearance. To the extent that the fees being charged exceed tiie 
costs of fiimishing state or local agencies with information 
pertaining to the applicants ability to possess, receive, own or 
purchase a firearm pursuant to 12021 or 12021.1, our clients 
object to the increase. 

The department disagrees with the comment that proposed fee increase 
exceeds tiie department's costs of administering the DROS program. 

8 Our clients object to this proposed regulation to the extent that 
the increase in fees from $28.00 to $38.00 exceeds the actual 
cost for system development, maintenance, and processing 
necessary for the fiunishing of firearm eligibility infonnation 
upon submission of applications for issuance or renewal of 
security guard firearm cards. 

The department disagrees with the cominent that proposed fee increase 
exceeds the department's costs of administering the DROS program. 
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DEPARTMENT OF JUSTICE RESPONSES TO PUBUC COMMENT ON PROPOSED REGULATIONS TO INCREASE FIREARMS DIVISION FEES 

9 

Comment Department's Response 
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Penal Code section 12054(a) also limits the fee increase rate to 
an amount not to exceed the legislatively approved annual cost-
of-living adjustments for the department's budget. 

Thus, the fees may increase only at a rate not higher than the 
CCPI. The DOJ, however, has increased the fee at a rate higher 
the CCPI by seeking to retroactively compoimd the fee increase 
over the period of years that the DOJ failed to increase their 
fees. Nothing in the Penal Code allows retroactive fee 
increases. The DOJ may ONLY increase their fee based upon 
the increase in the CCPI for that fiscal year. Any attempts do 
otherwise is unlawful. 

Our clients object to the proposed regulation to the extent that 
DOJ's "actual cost of fumishing fireann eligibility infonnation" 
for a CCW exceeds the "processing costs of the DOJ for the 
direct costs of fumishing the local licensing authority "a report 
of all data and infonnation pertaining to any applicant of which 
there is a record in its office, including information as to 
whether the person is prohibited under Section 12021 or 
12021.1 of this code or Section 8100 or 8103 of ttie Welfare 
and Institutions Code from possessing, receiving, owning, or 
purchasing a firearm." 

Our clients also object to the increase in fees on the grounds 
that the increase exceeds the approved annual costs of living 
adjustments for the applicable period. 

The department disagrees wdth the comment that proposed fee increase 
exceeds the department's costs of administering the DROS program. 

The department also disagrees with the commenter's interpretation that the 
pertinent statates do not allow cumulative invocation of Califomia 
Consumer Price Index (CCPI) increases back to the previous fee increast 
is neither corroborated by ttie plain reading of the relevant statutes. The 
stamtes state nothing more tiian ttie respective fee increases are capped by 
CCPI. I f the legislature contemplated a "use it or lose it" approach to the 
CCPI cap on fee increases, it could have easily required the department to 
review its fee schedule annually and make fee adjustments not to exceed 
the CCPi for that specific year. However, the legislature did not do this, 
probably in recognition ofthe burden to the public and the department of 
invoking fee increases each and every year. The statutes do require that 
the department recover the fiill costs of administering each respective 
program. This mandate eiJectively precludes the department from 
invoking annual fee increases, as the commenter would suggest, i f such a 
fee increase would actually exceed the costs of administering the program. 
At the same time, this mandate also requires the department to fiilly fimd 
its costs by fees alone. The only manner at the department's disposal to 
balance these requirements without violating either is to exploit the 
flexibility of invoking incareases occasionally on a cumulatively-based 
CCPI cap. The commenter's argument of a "use it or lose it" cost of living 
cap is fiscally unsound and cannot be seriously contonplated as the 
legislature's intent 
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DEPARTMENT OF JUSTICE RESPONSES TO PUBLIC COMMENT ON PROPOSED REGULATIONS TO INCREASE FIREARMS DIVISION F E E S 

# Comment Department's Response 

10 After the department establishes fees sufficient to reimburse the 
department for processing costs, fees charged shall increase at a 
rate not to exceed the legislatively approved annual cost-of-
living adjustments for the department's budget 

Thus, the fees may only be used for the above specified actions 
and may only increase at a rate not higher than the CCPI. The 
DOJ, however, has increased the fee at a rate higher the CCPI 
by seeking to retroactively compound the fee increase over the 
period of years that the DOJ failed to increase their fees. 
Nothing in the Penal Code allows retroactive fee increases. 
The DOJ may ONLY increase ttieir fee based upon the increase 
in the CCPI for that fiscal year. Any attempts do otherwise is 
unlawful. 

Our clients object to the proposed regulation to the extent that 
the fee exceeds the DOJ's application processing costs. Our 
clients also object to the proposed regulation because the 
increases exceed the legislatively approved annual cost-of-
living adjustments for ttie 
applicable period. 

The department disagrees with the comment that proposed fee increase 
exceeds the department's costs of administering the DROS program. 

The dqiartment also disagrees with the commenter's interpretation that the 
pertinent statutes do not allow cumulative invocation of Califomia 
Consumer Price Index (CCPI) increases back to the previous fee increase 
is neittier corroborated by the plain reading of the relevant statutes. The 
statotes state nothing more than the respective fee increases are capped by 
CCPI. If the legislature contemplated a "use it or lose it" approach to the 
CCPI cap on fee increases, it could have easily required the department to 
review its fee schedule annually and make fee adjustments not to exceed 
the CCPI for that specific year. However, the legislature did not do this, 
probably in recognition of the burden to the public and the department of 
invoking fee increases each and every year. The statutes do require that 
the department recover the full costs of administering each respective 
program. This mandate effectively precludes the department from 
invoking annual fee increases, as the commenter would suggest, if such a 
fee iuCTease would actually exceed the costs of administering the program. 
At the same time, this mandate also requires the department to fiilly fimd 
its costs by fees alone. Hie only maimer at the department's disposal to 
balance these requirements without violating either is to exploit tiie 
flexibility of invoking increases occasionally on a cumulatively-based 
CCPI cap. The commenter's argument of a "use it or lose it" cost of living 
cap is fiscally unsound and cannot be seriously contemplated as the 
legislature's intent. 
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STATEMENT OF MAILING NOTICE 
(Section 86 of Title 1 ofthe Califomia Code of Regulations) 

The Department of Justice has complied with the provisions of Govemment Code 
Section 11346.4, subdivision (a)(1) through (4), regarding the mailing ofthe 
notice of proposed regulatory action. The notice was mailed on January 5,2005, 
over 45 days prior to the close of the public comment period and the public 
hearing, which was held on February 22, 2005. 

Dated: 
Mike Small, Department of 
Justice Administrator I 
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STATE OF CAUFORNIA—DEPATMBfr OF FINANCE 

ECONOMIC AND FISCAL IMPACT w. ATEMENT 
1EGULATI0NS AND ORDERS) 

. 389 (Rflv. 2-98) Sss SAM Sectlon 6600 - 6680 for Instructions and Code Citations 

DEPARTMENT NAME CONTACT PERSON TELEPHONE NUMBER 

Justice Patty Westerinen 916-263-0851 
DESCRIPTIVE TTRE FROM NOTICE BEG/STER OR FORM 400 

1 . 

NOTICE HLE NUMBER 

z 
ECONOMIC IMPACT STATEMENT 

• A. ESTIMATED PRIVATE SECTOR COST IMPACTS (Irtclude calculatlona arid assuwpVons in the rulemaking record.) 

1. Check the appropriate box(es) below to Indicate wtiether this regulation: 

a. Impacts businesses and/or employees | | e. Imposes reporting requirements 

0 b. Impacts small businesses Q t. Imposes prescriptive Instead of perfonnance 

0 c. Impacts jobs or occupations LLSg. Impacts individuals 

• d. impacts California competitiveness I I h. None of the above (Explain below. Complete the 
Fiscal Impact Statement as approprlaie.) 

h. îoonf.;. 

(If any box In Items 1 a through g Is checked, complete ttils Economic Impact Statement) 

Enter the totaJ number of businesses impacted: Describe the types of businesses (Include nonprofits): ̂  California Firearms 

Dealers, Law Enforcement Agencies, Aimed Security Guards and Califomia residents who possess/purchase fireaims. 

Enter the number or percentage of total businesses impacted that are small businesses: 

^Enter the number of businesses that will be created:_i!^ eliminaledLJ3^5 

Explain: ^ ] ] \ 

4. Indicate the geographic extent of impacts; Statewide Local or regional (list areas)-.. 

5. Enter the number of jobs created: n/a or eliminated: n/a Describe the types of jobs or occupations impacted: No jobs will be created 

or eliminated; however, Fireanns Dealers, Armed Security Guards, Law Enforcement and citizens will be impacted. 

6. Will the regulation affect the ability of Califomia businesses to compete with other states by maldng it more costly to produce goods or sen/lces hers? 

r~] Yes [ 3 No If yes, explain briefly: 

B.. ESTIMATED COSTS (Include cateulatlons and assumptkins In the rulemaking record.) 

1. What are the total statewide dollar costs that businesses and Individuals may incur to comply with this regulation over Its lifetime? $ i6,16O,O0O 

a. Initial costs for a small business; $ Annual ongoing costs: $ Years: 

b. initial costs for a typical business: $—— Annual ongoing costs: $ 88,000— Years: 

i , .̂ , j , « 19-22 • , , . . 8,586,000 „ 10 
c. iniliai costs for an individual: $ • Annual ongoing costs; $ Z Years: 

Costs based on 404,000 transactions at fees of $19 to $22. 

10 

d. Describe other economic costs that may occur;. 
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ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 2-98) 

^ If mullipie industries are impacted, enter the share of total costs for each industry;jnZa 

3. If the regulation Imposes reporting requirements, enter the annual costs a typical business may incur to comply with these requirements. (Include the dollar 

costs to do programming, recordkeeping, reporting, and other paperwork, whether or not the papem/ork must be submitted.): i 

4. Will this regulation directly impact housing costs? Q Yes 0 No If yes, enter the annual dollar cost per housing unit: and the 

number of units: . 

5. Are there comparable Federal regulations? •.Yes [7] No Explain the need for State regulation given the existence or absence of Federal 

regulations- specific to fee increase only with no other regulatory changes. 

Enter any additional costs to businesses and/or Individuals that may be due to State - Federal differences: S^ 

C: ESTIMATED BENEFITS (Estintaaon offfie dollar value of benefits Is not speclHcaJly required by mlemaking law, but encouraged.) 

1. Briefly summarize the benefits that may result from this regulation and who will benefft: All citizens will benefit This fee increase will 

allow the State of California to continue providing the level of service necessary to avoid a public safety emergency 

relative to the purchase/possession of fireanns. 

2. Are the benefits the result of: [Z] specific statutory requirements, or CZj goals developed by the agency based on broad statutory authority? 

^Explain- allowed in statute. This request is for an increase only. 

3. What are the total statevirfds benefits from this regulation over its lifetime? S 

0. ALTERNATIVES TO THE REGULATION (Include calculations and assumptions In the rulemaking record. Estimation of the dollar value of benefits Is not 
specifically required by rulemaking law, but encouraged.) 

1. List altematives considered and descnTje them below. If no altematives were considered, explain why nnt: No other altematives are viable-

Fees have not been raised since 1991 and the Department is projecting to run out of cash in the Dealers' Record of Sale 

Special Account in the Spring of2005. . 

2. Summarize the total statewide costs and bsnefits from this regulation and each altemative considered: 

Regulation: Benefit: $ Cost:$ , 
Altemative 1: Benefit: $ : Cost. $ 
Alternative 2; Benefit: $ Cost:$ 

3. Briefly discuss any quantification issues that are relevant to a comparison of estimated costs and benefits for this regulation or altematives:-
n/a 

4. Rulemaking law requires agencies to consider performance standards as an altemative, If a regulation mandates the use of speciiic technologies or 

equipment, or prescribes specific actions or procedures; Were perfomiahce standards considered to lower compliance costs? Q Yes No 

Regulation requests a fee increase only and does not include regulatory changes. 

E. MAJOR REGULATIONS (Include cateu/at/ons and assumpthns In the rulemaking record.) 
Cal/EPA boards, offices and departments are subject to the following additional requirements per Health and Safety Code section 57005. 
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ECONOMIC y FISCAL IMPACT STATEMENT confc(S79?99,/7ev: 2-95!; 

Will the estimated costs of this regulation to Califomia business enterprises exceed $10 million ? • Yes 0 No • (lfflo,sklpOierestofttvssepaon) 

2. Briefly describe each equally as effective altemative, or combination of altematives, for which a cost-effectiveness analysis was perfonned: 

Alternative 1:_ '. ] 

Altemative 2:. 

3. For the regulation, and each altemative just described, enter the estimated total cost and overall cost-effectiveness ratio; 

Regulation; $ Cost-effectiveness ratio; $ 

Alternative 1: $ , Cost-effeothfeness ratio: $ 

Alternative 2: $ ^ " Cost-effecliveness ratio: $ 

FISCAL IMPACT STATEMENT 

A. FISCAL EFFECT ON LOCAL GOVERNMENT (Indicate appmpriate boxes 1 through 6 and attach calculations and assumptions of fiscal Impact for 
Ae current year and two subsequent Rsoal Years) 

• 1. Additional expenditures of approximately $ in the current State f=iscal Year which are reimbursable by the State pursuant to 
Section 6 of Article Xlll B of the CaUfomia Constitution and Sections 17500 et seq. of the Govemment Code. Funding for this reimbursement; 

I I BL is provided In .Bucket Act of ) or (Chapter : .Statutes o 

• b. will be requested in the , Governor's Budget for appropriation in Budget Act of 
(FISCAL YEAR) 

^ 2. Additional expenditures of approximately $ In the current Stafe Fiscal Year which are not relmbursaWa by the State pursuanl to 
Section 6 of Article Xlll B of the Califomia Constitution and Sections 17500 et seq. of the Govemment Cade because this regulation: 

• a. Implements the Federal mandate contained ln_ 

I I b. implements the court mandate set forth by the. 

court In the case of vs.. 

I I c. Implements a mandate of the people of this State expressed in their approval of Proposition No at the 
election; 

(DATE) 

• d. Is Issued only in response to a specific request from the 

,, which is.are the only local entity(s) affected; 

I I e. will be fully financed from the authorized by Section 
(FEES, REVENUE, ETC) 

-Of the , : Code; 

I I f. provides for savings to each affected unit of local government which will, at a minimum, offset any additional costs to each such unit. 

I 13. Savings of approximately $ _ annually. 

I 14. No additional costs or savings because this regulation makes only technical, non-substantive or clarifying changes to current law regulations. 
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ECONOMIC M., J FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 2-98) 

5. No fiscal impact exists t>ecause this regulation does not affect any local entity or program. 

I Is. Other. 

B. FISCAL EFFECT ON STATE GOVERNMENT (Indicate appropriate boxes 1 through 4 and attach calculations and assumptions of fiscal Impact for 
' Aa cunent year and two subsequent Fiscal Years.) 

0 1. Additional expenditures of approximately $_ . In the current State Fiscal Year. It Is anticipated that State agencies will: 

0 a. be eb}e to at>sorb these additional costs within their e)dst(ng budgets and resources. 

1 I b. request an Increase In the currently authorized budget level for the f̂iscal year. 

_ln the current State Fiscal Year. I 1 2. Savingsof of approximately $ 

I 1 3. No fiscal Impact exists because this regulation does not affect any State agency or program. 

• 4. Other. 

C. FISCAL EFFECT ON FEDERAL FUNDING OF STATE PROGRAMS (Indicate appropriate boxes 1 through 4 and attach calculations and assumptions 
. feflsoaf impact for the current year and two subsequent Fiscal Years.) 

I I 1 . Additional expenditures of approximately $_ 

I I 2. Savings of of approximately 

_in the current State Fiscal Year. 

.In the current State Fiscal Year. 

0 3. No fiscal impact exists because this regulation does not affect any federally funded State agency or program. 

• 4. other. 

TITLE 

AGENCY SECRFITCRY ' 

APPROVAL/CONCURRENCE ' ^ r ^ r i ^ 

DATE 

DEPARTMENT OF FINANCE * 

APPROVALyCONCURRENCE 

PROGRAM BUDGETTOrmSER DATE t 

1. The signature attests that ihe agency has completed the STD. 399 according to the Instructions In SAM sections 6600-6680, and understands the 
Impacts of the proposed rulemaking. State boards, offices, or department not under an Agency Secretary must have the forni signed by the highest 
ranking ofUdal In the organization. 

2. Fmance approval and signature Is required when SAM sections 660O-6670 require completion of Fiscal Impact Statement In the STD. 399. 
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Economic and Fiscal Impact Statement 
Department of Justice 

Fee Increase Regulations 

Attachment A 

PROJECTED FISCAL DETAIL EXPENDITURES FY 04-05 FY 05-06 FY 06-07 

PERSONAL SERVICES 

Salaries $4,007,000 $4,007,000 $4,007,000 
Staff Benefits $1,373,000 $1,373,000 $1,373,000 
Total Personal Services $5,380,000 $5,380,000 $5,380,000 

OPERATING EXPENSES & EQUIPMENT 

General Expense $64,000 $64,000 $64,000 
Printing $44,000 $44,000 $44,000 
Communications $116,000 $116,000 $116,000 
Travel In-State $108,000 $108,000 $108,000 
Training $6,000 $6,000 $6,000 
Facilities $391,000 $391,000 $391,000 
Consulting Internal $11,000 $11,000 $11,000 
Consulting External $968,000 $968,000 $968,000 
Data Processing $148,000 $148,000 $148,000 
Equipment $9,000 $9,000 $9,000 
Central Admin Services $351,000 $351,000 $351,000 
Other Items of Expense $96,000 $96,000 $96,000 
Departmental Services $744,000 $744,000 $744,000 

Totah Operating Expenses & Equipment (1) $3,056,000 $3,056,000 $3,056,000 

Grand Total Expenditures $8,436,000 $8,436,000 $8,436,000 

PROJECTED FISCAL DETAIL REVENUE (2) (3) $7,986,000 $8,674,000 $8,674,000 

(1) Projected expenditures based on FY 03-04 infonnation. 

(2) FY 04-05 revenue reflects an 8 month fee increase. 

(3) Revenue based on: 
325,000. DROS transactions @ $19 
5,000 POST transactions @ $19 
23,000 Peace Officer transactions @ $19 
18,000 Security Guard transactions @ $19 • 
6,000 Handgun Reporting transactions @ $19 
4,000 COE transactions @ $22 
23,000 CCW transactions @ $22 
$917,000 in "Other" Revenue not included in fee increase proposaf 
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Case: 15-1542P '^0/15/2015, ID: 9720426, DktEntry: -> ^-2, Page 25 of 46 
« 

Case l:ll-cv-01440-LJO-MJS Document 51-4 Filed 01/20/15 Page 19 of 34 
SB 819 
Page I 

Date of Hearing: My 6,2011 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 
Felijpe Fuentes, Chair 

SB 819 (Leno) - As Amended: April 14,2011 

PoUcy Committee: Public Safety Vote: 5-2 

Urgency; No State Mandated Local Program: No Reimbursable: 

SUMMARY 

This bill specifies that the Department of Justice (DOJ) may use existing gun purchaser fees 
(known as the dealer record of sale (DROS)) for posts associated with its firearms-related 
regulatory and enforcement activities regarding possession, in addition to csogts associated with 
the explicitly referenced sale, purchase, loan, or transfer, of firearms. 

• \ 
This bill also makes a series of findings and declarations, including; 
1) "A DealerRecordof Sale fee is imposed upon every sale or transfer of a fireann by a dealer • . • ji 

. in Califomia. Existing law authorizes the DOJ to utilize these ftinds for firearms-related ij 
regulatory and enforcement activities related to the sale, purchase, loan, or transfer of \ 
firearms pursuant to any provision listed in Penal Code Section 16580, but not expressly for 
the enforcement activities related to possession." (Penal Code Section 16580 references 
possession issues.) 

2) "Rather than placing an additional burden on the taxpayers of Cedifoinia to fimd enhanced 
enforcemen.t ofthe existing armed prohibited persons program, it is the mtent ofthe 
Legislature in enactingtWs bill to allow the DO J to utilize the Dealer Record of Sale Account 
for the additional, limited purpose of fimding enforcement of the Armed Prohibited Persons 
System." 

FISCAL EFFECT 

Significant ongoing increase in the use of existing DROS fees, in the range of $1 million. 

This bill does not appropriate funds or raise a fee. It explicitly authorizes the use of DROS 
funding for an additional purpose. According to DOJ, tiie sponsor of this bill, upon passage of 
this bill, DOJ will pursue a Budget Change Proposal (BCP) for the 2012-13 budget bill to fimd 
Armed Prohibited Persons System (APPS) efforts from the DROS fund. DOJ estimates that BCP 
will request about $1 million for special agents to assist other agents and local law enforcement 
in APPS sweeps. 

In addition, DOJ states it will seek one-time fiinds of about $500,000 for APPS DOJ task forces. . 

Currently there is a DROS reserve of about $5,5 million. This assumes a one-time $11.5 million 
budget transfer to the GF. 
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SB 819 
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COMMENTS . 

1) Rationale. The author's intent is to clarify that DOJ may use existing department resources to 
help enforce the APPS to Iceep guns out ofthe hands of the more than 18,000 persons who 
are on Califomia's Prohibited Armed Persons File due to mental illness, felony convictions, 
or gun-related convictions. 

According to the author, "It is m everyone's interest to ensm'e that firearms are not in the 
possession of prohibited persons. However, law-abiding firearms owners have a particularly 
strong interest in this to help avoid gun ownership from becoming strongly associated with 
the random acts of deranged individuals. Moreover, the purpose of the bill is to strengthen 
enforcement of existing guns laws. A prospective gun owner pays a fee to determine 
whether he or she is eligible to purchase a gun (background check), it makes sense that the 
fee should apply to enforcement when those same individuals become "ineligible" due to 
criminal behavior or mental illness. Accordingly, there is a very close nexus between the 
DROS fund and the bill's intended purpose. Moreover, the bill is aligned with gun 
advocates' stated interest in heightened enforcement of existing gun laws and the alternative 
would be to place this additional burden on the tax payer at large." 

Analysis Prepared bv: Geoff Long / APPR. / (916) 319-2081 

2) DOJ's Armed Prohibited Persons System, the only such system in the nation, has identified 
18,700 prohibited persons and 36,300 guns associated with these persons (June 2011 I 
.statistics). The APPS maintains information about persons who are, or will be, prohibited 
firom possessing a firearm subsequent to the legal acquisition or registration of a firearm or 
an assault •tveapon. The APPS also provides authorized law enforcement agencies vrith 
inquiry capabilities to determine the prohibition status of a person of interest, 

3) Supporters, including a list of law enforcement agencies, cite the growing list of prohibited 
persons and the underutilization of APPS, largely due to a lack of state and local resources.' 
While disarming prohibited persons is largely a local law enforcement responsibility, local 
law enforcement welcomes DOPs intent to,assist them via task forces and sweeps. 

4) Opponents, generally gun enthusiasts, object to using DROS fees for what they see as 
expansive purposes. 
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• Case l:ll-cv-01440-LJO-MJS Document 51-4 Filed 01/20/15 Page 22 of 34 

^ A T E COJttMTTEE ON PUBUC SAFKlY 
Senator Loni Hancock, Chair 
2011-2012 Regular Session 

SB 819 (Leno) 
As Amended April 14,2011 
Hearing date; April 26,2011 
Penal Code 
SM;dl 

S 
B 

8 
1 
9 

USES OP DEALER RECORD OF SALE FUNDS 

HISTORY 

Source: Attomey General Kamala D, Harris . . 

Prior Legislation; AB302(Beall)-Chap. 344, Stats.Of2010 
AB 161 (Steinberg) - Chap. 754, Stats, of 2003 
AB 950 (BruUe) - Chap. 944, Stats, of 2001 

Support: Association for Los Angeles Deputy Sheriffs; Riverside Sheriffs' Association; 
Califomia Chapters of the Brady Campaign to Prevent Gun Violence; Califomia 
State Sheriffs' Association; Statewide Law Enforcement Association; Legal 
Conununity Against Violence 

Opposition: California Association, of Firearms Retailers; Califomia Rifle and Pistol 
Association; Califomia Sportsman's'Lobby, Inc.; Crossroads of the West; 
National Rifle Association; National Shooting Sports Foundation Inc.; Outdoor 
Sportsmen's Coalition of California; Safari Club International 

KEY ISSUE 

SHOULD THE DEPARTMENT OF JUSTICE BE AUTHORIZED TO USE DEALER 
RECORD OF SALE FUNDS FOR COSTS ASSOCIATED WITH ITS FIREARMS-RELATED 
REGULATORY AND ENFORCEMENT ACTIVITIES REGARDING THB POSSESSION AS 
WELL AS THE SALE, PURCHASE, LOAN, OR TRANSFER OF FIREARMS, AS 
SPECIFIED? 

(More) 
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PURPOSE 

The purpose of this bill is to provide that the Department of Justice may use dealer record of 
sale (DROS) funds for costs associated with its Jirearms-related regulatory and enforcement 
activities regarding the possession as well as the sale, purchase, loan, or transfer of fireanns, 
as specified. 

Existing Federal law states that it shall be unlawfiil for any person to sell or otherwise dispose of 
any firearm or ammunition to persons if that person is under indictment or has been convicted of 
specified crimes, is under a restrtdning order, has been committed to a mental institution, and 
other specified disqualifying factors. (18 U.S.C, § 922.) 

Existing Califomia law: 
* 

. • Requires that persons who sell, lease, or transfer firearms be licensed by Califomia, (Penal 
Code §§ 26500 and 26700, et seq.') 

• Sets forth a series of requirernents to be state licensed by DOJ, which provides that to be 
recognized as state licensed, a person must be on a centralized list of gun dealers and 
allows access to the centralized list by authorized persons for various reasons. (Penal 
Code.§ 26700.) 

Requires that firearms dealers obtaki certain identifying information from fireanns 
plirchasers and forward that information, via electronic transfer to DOJ to perform a 
background check on the purchaser to determine whether he or she is prohibited firom 
possessing a fireami. The record of applicant information must be transmitted to the .' 
Department of Justice in Sacramento by electi'onic transfer on the date of the application 
to purchase. The original of each record of electronic transfer shall be retained by the 
dealer in consecutive order, Bach original shall becorne the permanent record of the 
transaction that shall be retained for not. less than three years from the date ofthe last 
transaction and shall be provided for the inspection of any peace officer. Department of 
Justice employee designated by the Attomey General, or agent ofthe Federal Bureau of 

' SB 1080, Chap. 711, stats. 2010, and SB1H5, Chap. 178, Stats. 2010, recast and renumbered moat statutes 
relating to deadly weapons without any substantive change to those statutes. Those changes will become operative 
January 1,2012. All references to affected code sections will be to the revised version unless otherwise Indicated. 

(More) 

i 
Alcohol, Tobacco, Firearms, and Explosives upon the presentation of proper • | 
identification, but no information shkW be compiled therefrom regarding the purchasers or 
other transferees of firearms that are not pistols, revolvers, or other firearms capable of 
being concealed upon the person, (Pen Code § 28160-28220.) 

Requires handguns to be centrally registered at time of transfer or sale by way of transfer 
forms centrally compiled by the DOJ, DOJ is required to keep a registry from data sent to 
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DOJ indicating who owns what handgun by make, model, and serial number and the date 
thereof. (Penal Code § 11106(a) and (c).) • 

Requires, that, upon receipt of the purchaser's information, DOJ shall examine its reoords, as 
well as those records that it is authorized to request from the State Department of Mental 

. Health pursuant to Section 8104 ofthe Welfare and histitutiona Code, in order to determine if 
the purchaser is prohibited from purchasing a firearm because of a prior felony conviction or 
because they had previously purchased a handgun within tlie last 30 days, or because they 
had received inpatient treatment for a.mental health disorder, as specified, (Penal Code § 
28220.) 

States that, to the extent fimding is available, the Department of Justice may participate in the 
National Instant Criminal Background Check System (NICS), as specified, and, if fiiat 
participation is implemented,' shall notify the dealer and the chief of the police department of 
the city or city and county in which-the sale was made, or. if the sale was made in a district in 
which there is no municipal police department, the sheriff of the counfy in which the sale was 
made, that the purchaser is a person prohibited from acquiring a fireann under federal law, 
(Penal Code § 28220.) 

States that ifthe department determines that the purchaser is prohibited from possessing a 
firearm, as specified, it shall immediately notify the dealer and the chief of the police 
department of the city or city and county in which the sale was made, or if the sale was made 
in a district in which there is no municipal police department, the sheriff of the county in 
which the sale was made, of that fact, (Pen̂ l Code § 28220,) 

States that no person who has been taken into custody, found to be a danger to himself, 
herself, or others, and,, as a result, admitted to a Specified mental health facility, shall own, 
possess,, control, receive, or purchase, or attempt to own, possess, control, receive, or 
purchase any firearm for a period of five years after the person is released from the facility, 
except as Specified. (Welfare and Institutions Code § 8103(f)(1).) For each such person, the 
facility shall immediately, on the date of admission, submit a report to the Department of 
Justice, on a form prescribed by the Department of Justice, containing information that 
includes, but is not limited to, the identity of the person and the legal grounds upon which the 
person was admitted to the facility. (Welfare and Institutions Code § 8103(f)(2)(A).). 

No person who has been certified for intensive treatment for a mental disorder, as specified, • 
shall own, possess, control, receive, or purchase, or attempt to own, possess, control, receive, 
or purchase any firearm for a period of fiye years and relevant treatment facilities shall report 
the identities of such persons to DOJ, as specified. (Welfare and Institutions Code § 
8103(g),) 

The Depailment of Justice may require the dealer to charge each firearm purchaser a fee not 
to exceed $14, except that the fee may be increased at a rate not to exceed any mcrease in the 
Califomia Consumer Price Index as compiled and reported by the Department of Indushial 

(More) 
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Relations. This fee, known as the Dealer Record of Sale or DROS fee, shall be no more than 
is necessary to fimd the following: 

1 

o The department for the cost of fumishing this information. 

o The Department of Food and Agricultwe for the costs resulting from the. 
notification provisions regarding importing firearms into the state, as specified. 

o The department for the costs associated with public education requirements 
regarding importation of firearms into California, as specified, 

o The department for the costs associated with fimding Department of Justice 
firearms-related regulatory and enforcement activities related to the sale, 
purchase, loan, or transfer of fireanns pursuant to any provision listed in Section 
16580. : " 

(Penal Code § 28225(a)-(b).) 

The fee established pursuant to this section shall not exceed the sum of the actual processing 
costs of the department, the estimated reasonable costs ofthe local mental, health facilities for 
complying with the reporting requirements imposed as specified, the costs of the State 

(More) 

o The department for the cost of meeting its obligations to notify specified persons 
that they are prohibited from owning firearms due to their receiving inpatient ] 
treatment for a mental disorder. 

o Local mental health facilities for state-mandated local costs resulting from the 
specified reporting requirements. 

o The State Department of Mental Health for the costs resulting from the specified 
requirements imposed. 

ll o • Local mental hospitals, sanitariums, and institutions for state-mandated local costs 
resulting from the specified reporting requirements, . • 

ij 
o Local law enforcement agencies for state-mandated local costs resulting from the . \ 

notification requirements regarding service of restraining orders, as specified, 

o Local law enforcement agencies for state-mandated local costs resulting from the 
notification requirements regarding specified persona prohibited from owning 
firearms due to their receiving inpatient treatment for a mental disorder. 

. o For the actual costs associated with the electronic or telephonic transfer of • 
information, as specified. 
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Department of Iviental Health for complying with the requirements imposed as specified, the 
estimated reasonable costs of local mental hospitals, sanitariums, and institutions for 
complying with the reporting requirements imposed as specified, the estimated reasonable 
costs of local law enforcement agencies for complying with the notification requirements, as 
specified,, the estimated reasonable costs of local law enforcement agencies for complying | 
with the notification requirements imposed aa specified, the estimated reasonable costs , of the 
Department of Food and. Agriculture for the costs resulting from the specified notification 
provisions, the estimated reasonable costs of the department for the costs associated with 
public education requirements regarding importation of firearms into California, and the . 
estimated reasonable co'sts of department firearms-related regulatory and enforcement. 
activities related to the sale, purchase, loan, or transfer of firearms pursuant to specified 
pirovisions of law pertaining to firearms, (Penal Code § 28225(c).) . ;' 

• The Department of Justice may charge a fee sufficient to reimburse it for each of the 
following but not to exceed fourteen dollars ($ 14), except that the fee may be mcreased at a 
rate not to exceed any increase in the Califomia Consumer Price Index as compiled ahd 
reported by the Departmenf of Industrial Relations: 

o For the actual costs associated with the preparation, sale, processing, and filing of forms 
or reports required or utilized pursuant to any provision listed in subdivision (a) of 
Section 16585. 

o For the actual processing costs associated with the submission of a Dealers' Record of 
Sale to the department 

o For the actual costs associated with the preparation, sale, processing, and filing of reports 
utilized pursuant to Section 26905,27565, or 28000, or paragraph (I) of subdivision (a) 
of Section 27560. 

o For the actual costs associated with the electronic or telephonic transfer of information 
pursuant to Section 28215. 

o Any costs incurred by the Department of Justice to implement this section shall be 
reimbursed from fees collected and charged pursuant to this section. No fees shall be 
charged to the dealer pursuant to Section 28225 for implementing this section, 

(Penal Code § 28230.) 

• All money received by the department pursuant to this article shall be deposited in the 
Dealers' Record of Sale Special Account of the General Fund, which is hereby created, to be 
available, upon appropriation by the Legislature, for expenditure by the department to offset 
the costs incurred pursuant to any of the following: 

(More) 
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