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DECLARATION OF ANTHONY R. HAKL

1.  T'am a Deputy Attomey General for the Office of the Attorney General in the

. California Department of Justice located in Sacramento, California. I am the attorney of record

’f‘or defendants in this action. I make this declaration in .supporthof defendants’ motion for
summary adjudication as to the fifth and ninth causes of action. 1 have personal knowlédgc of the
facts stated in this declaration, and if called as a witness, I could and would competently testify to
them. . _ | |

2'.. Attached as Exhibit A is a true and corréct copy of Stats. 1982, ch. 327, § 129, p.
1473, This document is also publically available at the following Internet site:
http://clerk.assembly.ca.gov/archive-list?archive type=statutes. |

3. Attached as Exhjbit B is a true and cdﬁect copy of the 2004 Budget Office
analyses produced by defendants to plaintiffs earlier in this litigation, following an in camera
review and resulting order of the Court.

4. Afttached as Exhibit C is a true and correct copy of Stats. 1990, ch. 1090, §2,p.
4.55.1‘. This document is also publically available at the following Internet site:
http://clerk.assembly.ca.gov/archive-list?archive type=statutes.

5. Attached as Exhibit Dis a tr‘ueland corrlect copy of Stats. 1995, ch. 901, § 1, pp.
6883-6884. This documer;t is also publically available at the following Internet sité:
htpp://clerk.assembly.ca. gov/afchive-list?archive_type=statutes.

6. - Attached as Exhibit E is a true and correct copy of Firearms Division‘Fees
Rulemaking File dated February, 2005, and concern the rulémaking that resulted in 'the_ current
DROS fee of $19.00. |

7. Attached as Exhibit F is a true and correct copy of Assem. Com. on
Appropriations, Analysis of Senate Bill No. 819 (2011-2012 Reg. Sess.) July 6, 201 1. This
document is also publicéliy available at the folloWing Internet site: http://www.leginfo.ca.gov/.

8, Attached as Exhibit G is a true and.correct copy of Sen. Com. on Public Safety,

" Analysis of Senate Bill No. 819 (20112012 Reg. Sess.) April 26, 2011." This document is also

publically available at the following Internet site: http://www.leginfo.ca.gov/.
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9. Attached as Exhibit H is a true and correct copy of Senate Bill 819 (Leno), Stats.
2011, 743. This document is-also publically available at the following Internet site: |
http://www.leginfo.ca.gov/.'\ | - ' /

10.- Attached as Exhibit L is a true and correct copy of Senate Bill 140 (Leno), Stats.

2013, Ch. 2. This document is also publically available at the follbwing Internet.site‘:

http://www.leginfb.ca. gov/.

11. Attached as Exhibit ] is a true and correct copy of See Assem. Com. on
Appropriations, Analysis of Seria_te Bill No. 670 (1995-1996 Reg. Sess.) Aug. 23, 1995.

12. - Attached as Exhibit K is a true and correct copy of Sen. Third Reading, Analysis
of Senate Bill No. 670 {1995-1996 Regr. Sess.) Aug. 29, 1995. |

13. Attached as Exhibit L is a true and correct copy of Assem. Com. on Public Safety,
Analysis of Senate Bill No. 819 (2010-2011 Reg. Sess.) June 20, 2011. This document is also -
publically available at the following Internet site: http://www.leginfo.ca.gov/.

14, Attached as Exhibit M is a true and correct copy of the condensed version of the
deposition testimony of Stephen Lindley in this case. |

15. Attached as Exhibit N is a true and cérrect copy of the condénsed version of the
deposition testimony of David Harper in this case. |

16. Attached as Exhibit O is a true and correct copy of the condensed version of thé
first session of deﬁosition testimony of Jessica Devencenzi. -

17. Attached as Exhibit P is a true and correct copy of the condensled version of the
second seséion of deposition testimony of Jessica bevencenzi. |

I declare under penalty of perjury under the 1aws of the State pf Califdmia that-the

foregoing is true and correct. Signed and sworn to this ’l th flay of June, 201'7, at'Sacrarriénto,

California.

) .
; . ANTHONY R. HAKL
SA2013113332 :
12719524 doc
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DECLARATION OF SERVICE BY E-MAIL and U.S. Mail

Case Name:  Gentry, David, et al. v. Kamala Harris, et al.
No.: 34-2013-80001667

I declare:

I am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar, at which member's direction this service is made. I am 18 years of age or
- older and not a party to this matter. ' I am familiar with the business practice at the Office of the
Attorney General for collection and processing of correspondence for mailing with the United
States Postal Service. In accordance with that practice, correspondence placed in the internal -
mail collection system at the Office of the Attorney General is deposited with the United States
Postal Service with postage thereon fully prepaid that same day in the ordinary course of
business. . ‘ '

On June 13, 2017, I served the attached DECLARATION OF ANTHONY R. HAKL IN
SUPPORT OF MOTION FOR SUMMARY ADJUDICATION AS TO THE FIFTH AND
NINTH CAUSES OF ACTION by transmitting a true copy via electronic mail. In addition, I
‘placed a true copy thereof enclosed in a sealed envelope, in the internal mail system of the Office
of the Attorney General, addressed as follows:

C.D. Michel

Scott Franklin

Sean A. Brady

Michel & Associates, P.C. ,

180 E. Ocean Boulevard, Suite 200

Long Beach, CA 90802

E-mail: cmichel@michellawyers.com
SFranklin@michellawyers.com
SBrady@michellawyers.com

I declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on June 13, 2017, at Sacramento, California.

. Eileen A. Ennis | . ‘
Declarant e ' Signature .

SA2013113332
12720389 doc
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Ch. 327 ] ~ STATUTES OF 1982 1425
CHAPTER 327

An act to amend Sections 1300 and 6028 of, to add Sections 1300.1,
7011.3, and 23083.3 to, and to repeal Chapter 20.6 (commencing with
Section 9891) of Division 3 of, the Business and Professions Code, to
amend Sections 48320, 48321, 48322, 48323, 48324, 52616, and 56760 of,
and to add Section 89910 to, the Education Code, to add Section 1607
to, and to repeal Sections 3036, 7151, 7154, 7161, 7162, and 7163 of, the
Fish and Game Code, to add Section 410 to, and to repeal Article 8
(commencing with Section 6045) of Chapter 9 of Part 1 of Division
4 of, the Food and Agricultural Code, to amend Sections 11044, 11270,
11271, 11346.5, 11346.7, 11347.3, 11349.1, 12016, 14669, 15616, 15640,
18645, 16113, 18976, 19853, 19858.1, 15991.6, 20818, 26820.4, 26823,
26826, 26827, 26827.4, 26828, 26829, 26830, 26833, 26834, 26836, 26838,
26839, 26850, 26851, 26852, 26853, 26854, 26855, 26855.1, 26855.2,
26855.3, 68073.4, 68026, 68927, 72055, and 72056 of, to amend and
renumber Sections 1134651, 13641, 15642, 15643, and 15644 of, to add
Sections 8174, 1134651, 11346.52, 14669.1, 14671.6, 15641, 19859.3,
20603.5, 20819, and 37100.5 to, to add Chapter 8 (commencing with
Section 19889) to Part 2.6 of Division 5 of Title 2 of, to add Chapter
12.6 {commencing with Section 54989) to Part 1 of Division 2 of Title
5 of, to add and repeal Sections 20586, 26820.5, 268262, 26827.2,
72085.1, and 72056.2 of, to repeal Section 15605.5 of, and to repeal and
add Ssction 11349.11 of, the Government Code, to amend Sections
113, 255, 347, 1356, 1403, 1575.0, 1729, 25345, 25347, and 25354 of, to add
Sections 115, 118, 208.3, 289.1, 289.7, 1403.1, 17290.1, 25174.1, 25174.2,
25174.6, 25174.7, and 25356.5 to, to repeal Section 255.3 of, and to
repeal and add Sections 1266 and 25356 of, the Health and Safety
Code, to amend Sections 226 and 226.4 of the Labor Code, to amend
Sections 502 and 1023 of the Military and Veterans Code, to amend
Sections 1205 and 12076 of the Penal Code, to add Section 1851.5 to
the Probate Code, to amend Sectons 4799.08, 4799.10, 25008, 25372,
and 23375 of, and to repeal Sections 25376, 25377, and 25378 of, the
Public Resources Code, to amend Sections 100.5, 1610.8, 2255, 12202,
12253, 12254, 12285, 12977, 17041, 170524, 17052.5, 17064.5, 17241,
17301, 17501, 17530, 17530.1, 18405.5, 25402, and 23954 of, to amend
and renumber Section 23186a of, to add Sections 97.7, 98.5, 6471, 6472,
6474, 11005.75, 11005.85, 11005.86, 12253.5, 12083.5, 13304, and 26482 to,
to add a chapter heading immediately preceding Section 13301, to
add Chapter .2 (commencing with Section 13401), Chapter 3
(cominencing with Section 13301), Chapter 4 (commencing with
Section 13516), Chapter § (commencing with Section 13530),
Chapter 6 (commencing with Secton 13560), Chapter 7
(commencing with Section 13601), Chapter 8 (commencing with
Section 14000), Chapter ¢ (commencing with Section 14101}, and
Chapter 10 (commencing with Section 14301) to Part 8 of Division
2 of, to add and repeal Sections 8471.5, 6472.5, and 6474.5 of, to repeal
Sections 1602.2, 17168.1, 6471 (as amended by Chapter 115 of the
Statutes of 1982), 6472 (as amended by Chapter 5 of the 1981-82 First

10 015



1426 STATUTES OF 1982 [ Ch. 327

Extraordinary Session), 6474 (as amended by Chapter 115 of the
Statutes of 1982), 12252, 17055, 17302, 17303, 17304 of, and to repeal
and add Article 1 (commencing with Section 1815} of Chapler 2 of
Part 3 of Division 1 of, the Revenue and Taxation Code, to add
Section 3016 to the Vehicle Code, to amend Sections 1808, 11201, -
11265, 11452, 11453, 12200, 12201, 12201.5, 12303.5, 12303.7, 12304,
14005.9, 14017, 14017.5, 14103.4, 14109.5, 14110.1, 14153, 15200.4, 16702,
16706, 19350, and 19336 of, to add Sections 1812.5, 4638, 4657, 4658,
4677, 11265.1, 11315, 11316, 11318, 11318, 11407.3, 14132.4, and 16705.5
to, to repeal Section 11459 of, and to repeal and add Section 16147 of
the Welfare and Institutions Code, to amend Section 2 of Chapter 113
of the Statutes of 1978, relating to fiscal affairs, making en
appropriation therefor, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor June 30, 1982, Filed with
Secretary of State June 30, 1982,

The people of the State of California do enact as follows:

SECTION 1. Itisthe intent of the Legislature in this act to make
tl;gzchanges in the law necessary to implement the Budget Act of
1 - ‘ .

SEC. 2. Section 1300 of the Business and Professions Code is
amended to read: .

1300. The amount of application and license fee under this
chapter shall be as follows: | '

(a) The application fee for a histocompatibility laboratory
director’s, clinical laboratory bicanalyst’s, clinical chemist's, clinical
microbiologist’s, or clinical laboratory toxicologist’s license is
thirty-eight dollars ($38). This fee shall be sixty-three dollars {($63)
commencing on July 1, 1983. . : : :

(b) The annual renewal fee for a histocompatibility laboratory
director’s, clinical laboratory bioanalyst’s, clinical chernist’s, clinical
microbiologist’s, or clinical laboratory toxicologist's license is
thirty-eight dollars ($38). This fee shall be sixty-three dollars ($63)
commencing on July 1, 1983.

(¢) The application fee for a clinical laboratory technologist’s or
limited technologist's license is twenty-three dollars ‘($23). This fee
shall be thirty-eight dollars ($38) commencing on July 1, 1983,

ﬁLThe annual renewal fee for a clinical laboratory technologist’s
or limited technologist’s license is fifteen dollars ($15). This fee shall
be twenty-five dollars ($25) commencing on July 1, 1983

(e} The application fee for a. clinical laboratory license is one
hundred fifty dollars ($130); provided, however, that when the
applicant is the state or any agency or official thereof, or a district,
city, county or city and county, or an official thereof, no fee shall be
required. This fee shall be two hundred forty-eight dollars (8248)
commencing on July 1, 1983.

16 010



1472 ~ STATUTES OF 1982 - [Ch. 327

imprisonment begin at and continue after the expiration of any
imprisonment imposed as a part of the punishment or of any other
imprisonment to which he may theretofore have been sentenced.
Each of these judgments shall specify the extent of the imprisonment
for nonpayment of the fine, which shall not be more than one day
for each thirty dollars ($30) of the fine, nor exceed in any case the
term for which the defendant might be sentenced to imprisonment
for the offense of which he has been convicted. A defendant held in
custody for nonpayment of a fine shall be entitled to credit on the
fine for each day he is so held in custody, at the rate specified in the
judgment., When the defendant has been convicted of a
misdemeanor, a judgment that the defendant pay a fine may also
direct that he pay the fine within a limited time or in installments
on specified dates and that in default of payment as therein
stipulated he be imprisoned in the discretion of the court either until
the defaulted installment is satisfied or until the fine is satisfied in
full; but unless the direction is given in the judgment, the fine shall
be payable forthwith. . | '
(b) Except as otherwise provided in case of fines imposed as
conditions of probation, the defendant must pay the fine to the clerk
of the court, or to the judge thereof if there is no clerk, unless the
defendant is taken into custody for nonpayment of the fine, in which
event payments made while he is in custody shall be made to the
officer who holds him in custody and all amounts so paid shall be
forthwith paid over by the officer to the court which rendered the
judgment. The clerk shall report to the court every default in
‘payment of a fine or any part thereof, of if there is no clerk, the court
shall take notice of the default. If time has been given for payment
of a fine or it has been made payable in installments, the court shall,
upon any default in payment immediately order the arrest of the
defendant and order him to show cause why he should not be
imprisoned until the fine or installment thereof, as the case may be,
is satisfied in full, If the fine, or installment, is payable forthwith and
it is not so paid, the court shall without further proceedings,
immediately commit the defendant to the custody of the proper
officer to be held in custady until the fine or installment thereof, as
the case may be, is satisfied in full. The provisions of this section shall
apply to any viclaton of any of the codes or statutes of the State of
California punishable by a fine or by a fine and imprisonment. ,
(¢) The defendant shall pay to the clerk of the court or the
_collecting agency a fee for the processing of installment accounts.
This fee shall equal the administrative and clerical costs,. as
determined by the board of supervisors, except that the fee shall not
exceed thirty dollars ($30). -
-~ SEC. 129. Section 12076 of the Penal Code is amended to read:
12076, (a) The purchaser of any firearm capable of being .
concealed upon the person shall sign, and the dealer shall require
him to sign, bis legal name and affix his residence address and date
_of birth to the register in quadruplicate. The salesman shall affix his
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Ch. 327} STATUTES OF 1982 1473

signature in quadruplicate on each sheet as a witness to the signature
of the purchaser. Any person furnishing a fictitious name or address
or knowingly furnishing an incorrect birth date, and any person
violating any of the provisions of this section is guilty of a
misdemeanor,

(b) Two copies of the original sheet of the register shall, on the
date of sale, be placed in the mail, postage prepaid, and properly
addressed to the Department of Justice at Sacramento, The third
copy of the original shall be mailed, postage prepaid, to the chief of
police, or other head of the police department, of the city or county
wherein the sale is made. Where the sale is made in a district where.
there is no municipal police department, the third copy of the
original sheet shall be mailed to the sheriff of the county wherein the
sale is made. : |

(¢) I, on receipt of its two copies of the original sheet, it appears. .
to the department that the purchaser resides in a district other than
that to which a copy of the original sheet is required to be mailed,
the department shall transmit one of its copies to the head of the
municipal police department, if any, in the district in which the
purghaser resides or, if none, to the sheriff of the county in which he
resides. :

(d) IXf the department determines that the purchaser is a person
described in Section 12021 of this cede or Section 8100 or 8103 of the
Welfare and Institutions Code, it shall immediately notify the dealer
of that fact. AU o

(e) The Department of Justice may charge the dealer a fee which
it determines to be sufficient to reimburse the department for the
cost of furnishing this information. All money received by the
.department. pursuant to this section shall be deposited in the

Dealers’ Record of Sale Special Account of the General Fund, which

is hereby created, to be available, upon appropriation by the
Legislature, for expenditure by the department to offset the costs
incurred pursuant to this section. _

SEC. 130. Section 1851.5 is added to the Probate Code, to read:

1851.5. (a) Promptly following the close of each fiscal year, the
Controller shall determine the statewide average cost per
investigation or review by a court investigator incurred by a county
pursuant to Sections 1826, 1850, and 1851 during each fiscal year.

(b) Except as provided in Section 6102 of the Government Code,
each county shall annually assess the estate of each ward and each
conservatee in the county for any investigation or review conducted
by a court investigator at county expense with respect to that person
pursuant to Section 1826, 1850, or 1851, at the rate determined by the
Controller pursuant to subdivision (a). No assessment may be
collected except upon termination of the guardianship of
conservatorship by death or court order. A county may waive any or
all of an assessment against an estate, on the basis of hardship, where
the guardianship or conservatorship is terminated by court order.

{(c) Any amount otherwise owing to a county pursuant to Article

10 05
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11-page Budget Office report (plus appendices) regarding DROS fund
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Buildig A Fonndtion For $usses

~ Budget Office

Dealer Record of Salé (DROS) Fund Shortfaﬂ
May 28 2004.

r\du’:iuimivc Scrvices
Department Of Justice

Issue

Currently expenditures exceed revenues in the Dealers Record Of Sale (DROS) Sbecial Fund by
$1,298,000 per year. Unless either revenues go up or expenditures go down the DROS Fund
- will run out of mbney by the end of fiscal year 2005-06.

Background : :

The Division of Flrearms though it was not it’'s own d.msmn at the time, began processing

- firearm information in.the 1930s. Background checks for firearm purchasers began in 1973. At
" the time there was no direct charge for the service, the General Fund paid for the program. Then
the DROS fee and fund was started in 1982 through Chapter 327, Statutes of 1982, The fee was
initially established at $2.25 for the typical handgun background check. Below is a chart
showing the initial DROS fee and the adjustment in every year that it went up. In 1991 the
DROS fee went to $14 and has stayed at that level ever since,

T s e T b A oo R B e+ s e Bl

History of DROS Fee Increase

1982= |1983= |1984= |1986= [1988= |1989= |1990= |August | December
$2.25 - | $2.50 $3.00 $3.50 $4.00 | $4.25 $7.50 ‘1991 = 1991 ="
. : ' . -$10.00 | $14.00

The other component that affects DROS revenue is handgun sﬂes volume. Handgun sales
volume peaked in Fiscal Year (FY) 1999-00 at 470,754 applications réqliested This figure

declined to 335,908 by FY 2003 04, a 29% drop in three years. This trend is easy to see from
. the chart below. :

History of kandgun application volume . -
‘ FY FY FY FY FY
APPLICATIONS 1998-99 1999-00 200¢-01 200102 2002-03

Dealérs' Record of Sale (DROS) 302, 948 470, 754 365,717 .. 359,110 335808 .

The declme in gun sales has substantially impacted the- DROS revenues, it’s balance and it’s
reserves, If this trend was to continue without remedy, the fund will go bankrupt by the end of
FY 2004-05 as seen in the following fund condition statement.

AGIC007
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~ 0460 Dealer Record of Sale Speclal Account ' 200203 2003-04 2004-05 2005-06

BEGINNING BALANGE ' | 3818 2243 1,113 104

Revenues: 6,747 7127 TA27 7427

Transfers In from other Funds; ' 160 168

Totals, Resources : 10,725 9538 8540 - 7531

Expenditures - C . o 8,482 8,425 8,436 8,436
ENDING BALANCE ' . - 2,243 1,113 104 -905

Between un-funded mandated programs, increasing workload per application and inflation, the

declining number of applications has not translated to decreased expenditures. The following is -

~ a sample of the programs that Firearms has been required to manage without additional funding.

s Law Enforcement Gun Releases - law enforcement agencies submit a request to
Firearms Division to do firearms eligibility checks on confiscated guns (i.e., stolen,
safekeeping, arrest) before they are returned to the owner. This is done to ensure that
guns are not being released to prohibited individuals. Firearms Division conducts
approximately 7,000 law enforcement gun release eligibility checks annually at no
charge. Approx cost to DROS Fund: $175,000 annually=2 CIS I, 1 PT 1L

¢ - DROS Enforcement Activities - began in 1999 when the Firearms Division was
- established to provide firearms expertise and training to law enforcement agencies and
firearms dealers. Approx cost to DROS Fund: $254,000 annually = 1 Special Agent
~ Supervisor and 1 Special Agent.

. AB 2{}80 would reqm:e that any Federal Flrearms L1cense holder who transfers firearms

hcensmg Due to DROS Fund conchtlon tlns has 110t yet been mplemented If
implemented, approx cost to DROS Fund: $548 000 one-time for database development
and $50,000 ongoing=1 CIS IL

* DAG Legal Support - began in 1999 when the Firearms Division was established to
. provide legal counsel in numerous firearms related court cases. The Firearms FASA -
Fund provides $60,000 to support this position with the remaining coming from DROS.-
Approx cost to DROS Fund: $100,000 annually =1 DAG TII.

See appendix A for a list of all the changes since 1991 that now has to be checked before a
" firearms background check can be cleared.

The primary program has gone through some changes that are contributing to the mahlhty to
‘reduce costs, Two i issues are driving this situation.-

. According to the Firearms divisio:o, in the last three years, the Cririnal Justice

Information Systems (CJIS) Division has stopped supporting certain flag fields in t_he
_database that allowed FD staff to eliminate many background files as not needing review.

AGIC008
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Background checks are performed based on name. So many searches producc many files
that may be the person FD staff are trying to check. FD staff then checks all the possible
files to make a determination of suitability of gun ownership. Previously, FD staff could
identify files entered relative to a fingerprint background check performed for
employment reasons versus a file entered for a criminal conviction. The files related to
employment would be ignored and all effort focused on the criminal files. Now that the
flags have been removed FD staff must review every file retumed on every application -
which is about 90,000 apphcahons per year.

As the population in California grows, the number of hits on any given search also |
increases. With the state population approaching 36 Million, there are far more Smiths,
Jones and Garcias living in the state than there were 12 years ago when the fee was

established. This effect is apparent with respect to less common names as well,
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Discussion -

There are three basic ways to solve the DROS Fund deficit problem: reduce expenditures or
increase revenue either through a rate increase or an application volume increase. Below isa
sensitivity analysis table illustrating a few potential outcomes. The lef column shows potential
cost cutting goals. The $0 (a) represents no change in spending, $351,000 (b) represents
positions in CJIS that are paid by DROS but could be moved to the Fingerprint Fees Account
(FFA), and the $1,298,000 (c) would be cutting DROS expenditures to the present revemue level.
The top row reptesents the effect of a fee change. The $0 column addresses the effect of

- maintaining the DROS fee at the present level of $14, the §3 column reflects the effect of
increasing the DROS fee $3 to $17 and similarly the $5 column reflects the effect of increasing
the DROS fee $5 to $19. Each coordinate box contains two numbers. The top number
represents remaining expenditures in excess of revenue given the Cost Cuttmg and Revenue

. Increase options chosen. The bottom number represents the required increase in DROS
applications to raise revenue to a level then equal to the expenditure expectation. For examplc if
you assume DOJ will redirect the DROS positions to the FFA,; thereby producing a savings of .
$351,000 per year, and that DOJ raises the DROS fee to the level of $17, you could conclude
that revenue would rise to exceed the now lowered expenditures by $58,000 and the required
increase in DROS applications would be 0, because revenues now exceed expenses.

Remaining Deficit

PrYENp—,

B L ]

Formula = Appsneededto=0
Revenue | $0 (DROS fee $3 (DROS fee- © $5 (DROS fee-
. Increase | remains at $14) increased to $17) increased of §19). !
Cost Cutting | : _ : '
| $0.(2) $1.298.000 $293.000 $377.000 surplus :
92,714 FE235 g
$351,000 (b) $947.000 $58.000 surplus $728.000 surplus
; 67,642 0 0
$1,298,000 © . 30 - $1.005.000 surplns $1,675.000 surplus
: . 0 0 ' 0
i g |
Cutting Expenditures H

Expenditures to DROS may be cut in two ways. First, as mentioned above, there are 5.0

positions DROS funded in CJIS, costing $351,000. DROS is a dubious funding source for these .

positions. While they may somewhat contribute to the goals of the DROS program, an .
overwhelming majority of their time is spent on non-DROS workload. If the funding source of
these positions were switched to FFA, DROS would see the savings. ‘The second means to cut
expenditures would be to reduce DROS funding in FD. Unless additional funding was brought
 in from another source, this would increase the backlog on DROS applications and the division
may not be able to meet all of it’s legal obligations.
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Increasing Revenne

The DROS fund has not had a Cost of Living Increase (COLA) since 1991. Increasing the'
DROS fee from $14 to $19 would bring in an extra $1,675,000 in to the fund based upon the
current number of DROS transaction (335,000 transactions x $5 extra revenue=5$1,675,000).
This extra revenue would solve all of DROS's financial worries for years to come and-aflow the
fund to slightly increase its reserves. The table immediately below shows how much the DROS
fee would have been if the COLA’s had been implemented overtime, the second table js a
revised fund condition statement based on the increased rate and revenue.

DROS Fee with 2 3% COLA added every year since 1991

Year | 1991|1992 11993 |.1994 | 1995 | 1996 | 1997 | 1998 -1 1999 | 2000 _2001 2002

$

Fee |14 1442 | 14.85 {1529 [ 15.76 | 1623 | 16.72 | 17.22 | 17.73 18.27 13.81 -19.38

DROS FUND Coﬁdition if the fee was raised from $14 to $19 in 2004-05

et it ok . O i o

Solution # 1 — Implement the COLA and raise the DROS fee from $14 to $19 and not cut any

expenditures. This will be the least painful solution for the Firearms Division. If the feeis

raised as of July 1, 2004 the fund will not run out of money and will actually start buildingup
- it’s reserves. There will not need to be any cuts with this solution. _

0450 Dealer Record of Sale Speclal Account '2002-03 2003-04 2004-05 2005-06 3

'BEGINNING BALANCE | ' 3818 - 2243 . 1,113 1779 ﬁ

Revenues: ) , 8,747 7,127 9,102 9,102 g

Transfers In from other Funds: ' ' 160 168 - ' _ :
Totals, Resources . - 10,725 9,538 10,215 10,881 ﬁ' ,

Expenditures . 8,482 8,425 .8,436 8,436 {

ENDING BALANCE 2243 1,113 1779 2445 1

. - i

| ‘s‘

Sn]-v*%nun g

- ALIUIRIULLY E

:

1

{

Solution # 2 ~ Move CJIS positions that are funded out of DROS and info the Fingerprint Fee
Account. The following our positions that are controlled by CIIS that do very little if any DROS
related work and yet they are billed to the DROS Fund: CIS I420-732-8462-001, PTII
420,795,9928-001, PT II 420-795-9928-003, Field Rep 420-732-8519-006 and Field Rep 420-

- 732-8519-004. By shifting these positions it would save the DROS Fund $351,000 per year.
Currently the DROS Fund brings in $7,127,000 and has expenditures of §8,425,000 that is a
difference of $1,298,000. That $1,298,000 deficit could be reduced to $947,000 ($1,298,000
minus $351,000 =$947,000) if the CIIS positions are shifted out of DROS funding. ‘Then the
Firearms Division would need to cut its program by $947,000 for the DROS Fund to become

_stable. This solution will not generate any surplus and will only work if gun sales remain stable
and expenditures stay the same. |

AGICO11
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Solution # 3 — Increase the DROS fee from $14 to $17 instead of the COLA level of $19, If gun
sales remain the same then that small increase would bring in an extra $1,005,000 per year and
that increase along with a cut to either Firearms or CJIS of $293 000 would stabﬂxze the FUND -
for now and stop the DROS fund from depleting its reserves.

Solution # 4 Do nothmg Expect that DROS apphcatmns will rise to a level to support the
_current level of expendmlres Ifthls does not happen the DROS Fund will be banlﬂ'upt in FY
. 2005-06.
Solution # 5 — Pursue a combination of the above 4 options. Essentially, this is a combination of
hard technical cuts to the program, or redirection of expenditures to other funds, but allows for us
to expect that gun sales w111 not remain this low indefinitely. '
Recommendation

Solution # 5.

(File Location: I'\Bu'dgets\FiIeerms\Issue Paper\DROS SHORTFALL, doc)

For more informatlon on this report or other issues, contact Robert Sharp, Budget Ofﬁce,
at 916/323-5346 or robert. sham@dol CA.gov.
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APPENDIX A

ADDITIONAL DROS PROHIBITING CATEGORIES POST
(Resulting in Increased Number of Ehgﬂ:ﬂlty Reviews)

THE FOLLOW]_NG FIREARM PROI-I[BITING MSDEMEANORS WERE ADDED ‘

PENAL CODE SECTIONS:
1991 1994 71995 | 2000
1365 2735 71 422
140 273.6 76 136.1
171b 646.9 148(d) ;
171c 186.28 {
. 171d 246 |
240 417.1 '
241 417.6
242 12023 i
243 12040 ;
244.5 12072(b) :
245 12072(g)(3) |
246.3 - ;
247 o
417 -
4172. !
626.9 2
12034(b) or ?
) |
12100(2) :
12396 I
12590 ;
1
f!
1991

NEW FIREARM PROHIBITION - PERSONS UNDER 30 WHO WERE MADE

WARDS OF JUVENILE COURT FOR WIC 707(b) OFFENSE

PRIVATE PARTY TRANSFERS ARE NOW REQUIRED TO GO THRU DEALER
- AND HAVE DOY BACKGROUND CHECK. COMPLETED (NEW LEGISLATION)

1993

DOJ REQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON PEACE

OFFICERS (NEW LEGISLATION)

AGICO13
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APPENDIX A

1994

NEW FIREARM PROBIBITION - PERSONS UNDER 30 WHO WERE MADE
WARDS OF JUVENILE COURT FOR PC 1203.073(b) OFFENSE |

DOJ REQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON SECURITY

GUARDS (NEW LEGISLATION)
1995
NEW FIREARM PROHIBITION - PERSONS UNDER 30 WHO WERE MADE

WARDS OF JUVENILE COURT FOR PC 12071(c)(1) OFFENSE
FEDERAL BRADY PROHIBITIONS ADDED (NICS)

1998

. DOTREQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON PAWN
REDEMPTIONS AND CONSIGNMENT SALES/RETURNS (NICS) -

NEW FIREARM PROHIBITION: MISDEMEANOR DRUG OFFENSES

- REQUIRED TO CHECK INS STATUS, MENTAL DEFECTIVES, OUT OF STATE
WARRANTS, DENIAL NOTIFICATION (NICS)

|

00

[=]

R i T s T

DOJ REQUIRED TO CONTACT LOCALS:TO CONFIRM FIREARMS
- PROHIBITING RESTRAINING ORDERS (POLICY) )

oo ]

09

(]

DOJ REQUIRED TO CONDUCT NICS ICE. CI-IECKS (NICS)

DOJ REQUIRED TO CONDUCT ARMED PROHIBITED TRACKING. INCL

CHECKING AFS ON DENIALS, UPDATING CAPS, NOTIFYING AGENTS (NEW
LEGISLATION)

D

00

LF§]

DOJ REQUIRED TO NOTIFY THE DA OF FIREARWI DENIALS (AG DECISION)

AGICO14
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004

b

NEW FIREARM PROHIBITION: ELDER ABUSE RESTRAINING ORDERS (NEW
LEGISLATION)

DOJ REQUIRED TO CHECK VIOLENT GANG AND TERRORISM FILE (V GTOE)Y
ON FIREARM ELIGIBILITY CHECKS (NICS)

: DOJ REQUIRED TO CONDUCT PERSONAL FIREARM ELIGIBILITY
CHECKS (NEW LEGISLATION)

e ] P R B
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APPENDIX B

DEALER’S RECORD OF SALE (DROS) REGISTER HISTORY
(Revised June 1, 2003)

This summary highlights several major chaugc in California firearms laws that
affected firearm purchase transactions and dealer licensure requirements over the past
several decades. :

1909 - Penal Code required dealers to keep a register of pistol and revolver
.purchasers and to make the register open to the inspection of any peace officer.

1923 - Laws regulating and controlling pistol and revolver possession, sales and
- use were passed. 'Pistols and revolvers could not be delivered to purchasers on the’
day ofsale, and a copy of the register was transmitted to the local law
enforcement agency.

1931 - | - The laws were amended to provide both the locat law enforcement agency
and the Department of Justice (DOJ} with a copy of the register and agam
prohibited delivery on the day of sale.

1953 - Passage of the Dangerous Weapons® Control Laws extended the waiting
period to 3 days as a “cooling off “ period. DOJ notified local law enforcement
agencies of purchasers who were “potentially prD]llblted and the agencies would

_confiscate the weapons from purchasers.

1965 - Laws amended to exte;nd'the waiting period to 5 days, and DOJ continued
to notify local law enforcement agencies of potentially prohibited purchasers.

1672 - DQY, for the first time, was required to notify dealers of prohibited

T e PP VDR PSR PIRIREL LR

purchasers, but was unable to stop delivery due to retention of the five-day
waltlng period. :

1975 - Waiting period extended to 15 days to give DOT time to detemﬁrié if
purchasers were prohibited and to notify dealers to stop sales.

1991 - °  Rifle/Shotguns require 15-day wait and purchaser clearance for the first
time. Prohibited categories were expanded. Requires all pnvate party .
transactions to be processed by a licensed dealer

1992 - Penal Code section 12071 was amended_ to require firearms dealers to
~ obtain a Certificate of Eligibility (COE) (cost $73.00 initial and $17.00 annuai
renewal) from DOJ by undergoing a firearms eligibility background check.

1994 - . Purchasers of handguns are required to obtéin a Basic Firearm Safety
Certificate prior to taking possessmn of a handgun. :

1995 - The DOJ Centralized List (CL) of Firearms Dealers was enacted into law:
Firearms Dealers had to be established on the CL (cost $85.00 per year per store

10
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APPENDIX B

1697
1998

2000

- 2001

2002

location) to be able to obtain DROS registers and/or submit them to DOJ for
backgmund check processmg

- The old process of dealers mailing completed DROS registers to DOJ for
processing was replaced with a new electronic/telephonic firearms eligibility
background check process. The waiting' penod for both handguns and long guns

~ was reduced to 10 days.

- The DROS process was amended to include the Federal National Instant
Criminal (NICS) background check requirements and the California DOJ was
established as the state’s NICS Point of Contact (POC). - Also, pawn and

consignment transactions were incorporated into the DROS process.

- (a). State (and Federal) law was amended to limited purchasers/transferees

- of handguns to 1-handgun per 30 day period. {12072(a) (9) PC} (b). 2 Assault

Weapon Jaw enacted- identifying by characteristics on firearms {12276.1 PC}

- ~ Unsafe Handgun law- New law required the DOJ to certify laboratories to
test handguns to be sold/manufactured in California. Effective January. 1, 2001,

" only those handguns that had successfully passed required testing could be
' sold/transfetred/manufactured, within the state. {12125 PC}

- + Safety Device law- New law required that all firearms
sold/transferred/manufactured within the state must be accompamed bya DOJ
certified firearms safety device. The DOJ certified laboratories to test firearms
safety devices and certified only those devices that had successfully passed
required testing.

PR

e bt b

o v e o e sp e

2003

- (a) Handgun Safety Certlficate- purchasers of handguns must meet new
safety training requirements and obtain a “Handgun Safety Certificate” prior to
purchasing a handgun. Implementation of the HSC repealed and replaced the
BFSC requirements that were.established in 1994.{12800 PC}

(b) Handgun Demgnstration- purchasers of handguns must perform safe handling
demo. (12071b) :

(c) Internet Automated DROS process Jmnated ‘The firearm recipient’s
identification number, name, and date of birth must be obtained by swiping the
recipient’s CA ID or DL card through a magnetic card stripe reader.

(d) Thumb print required on all DROS.

(e) No handgun may be delivered unless the purchaser, transferee, or person being
loaned the firearm presents documentation indication that he or she is a California-
resident, .

(fy CALDOJ melementcd anew federal requirement to require U.,S. C1nzensh1p
information on the DROS as a result of a federal mandate issued by the U.S.
Attorney General. The new requirement was implemented as a homeland security
precaution in the wake of the 911 terrorist attacks on the U.S.

11
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- APPENDIX C

5/25/2004

FIREARMS DIVISION AND CALIFORNIA JUSTICE INFORMATION SERVICH

. POSITION NUMBER

FIREARMS DIVISION ADMIN.
419 510 7500 001

420 510 5706 001

420 510 5731 001

420 510 1247 003

420 510 1247 D02
420-510-4670-901

£20 510 1470 002 _

420 510 5457 001

420 510 5157 002

FIREARMS DIVISION
ENFORCEMENT

" 419 510 8681 001

419 510 8523 001
420 510 1550 001
419 510 8482 004
419 510 8482 01
420 5101176 01
419 510 8482 002
419 510 8524 001
419 510 8524 003
419 510 8524 002

FIREARMS DIVISION
{BROADWAY STAFF)
420 510 4799 001

420 510 1181 002
420 510 4797 004
420 510 8439 004
420 510 8436 003
420 510 8456 013
420 510 8456 D05
420 510 8456 016
420 510 8456 008
420 510 8456 014
420 510 8456 011
420 510 8456 007
420 510 8458 010

. 420 510 8456 003

420 510 8456 009
420 510 BAS6 002
420 510 B454 003
420 510 9927 008
420 510 9927 040
420 510 9927 003

Executive Secretary (.5)

* Asslstant Bureau Chief

* Word Processing Techniclan
. Dept of Justice Administrater1 |

*Criminal [dent & intel Supervisor

CLASSIFICATION

EMPLOYEE

Director .
Deputy Attomey General it {.5)
Research Analyst If

Exacutlve Secretary (.5)

Student Assistant R
Associate Info Systems Analyst
Associate Govt Program Anslyst
Staff Services Analyst

Special Agent In Charge
Property Controfler | (.8)
Retired Annultant Special Agent
Retired Annuitant Special Agent
Secretary

Spedial Agent .

Spscial Agent Supervisor
Speclal Agent Supervisor
Spedlal Agent Supervisor

VACANT

VACANT
VACANT

= ~

Dept of Justice Administrator I

Criminal (dent Specialist H)

Criminal Ident Spectalist Il
Criminal [dent Specialistfl - -
Criminal ldent Specialist It
Crminal Ident Spedialist Il
Criniinal [dent Specialist 1
Crlminal [dent Specialist I
Criminal Ident Speclallst Ll
Criminel Ident Speclallst (|
Grminal Ident Speclallst Il
Criminal dent Speclallst 1]
Criminal Ident Speclalist 1
Criminal Ident Speclallst 1l
Program Technlclan
Program Techriclan
Program Technlclan

VACANT (Advertised) [

TS DIVISION DROS FUNDED POSITIONS

FUNGTION

.Administration - Executlve
. Administration - Executive

Adminlstration - Budget
Administraion - Exacutive
Administratlon - Executive
Administration - Executive
Administration - Leglglation
Administration - Personnel

" . Administration - Procurement:

Adminlstration - Executive
Enforcemeant )
Enforcement

Enforcement

Enforcement

Enforcemeant

Enfarcement

Enforcement

Enforcement

Enforcement

Administration - Program
Administration - Program
Firoarms'Claarance
Autarnated Firearms
Denlal Review

Denlal Review

Denlal Review

Denial Review

Denial Review

Denlal Review

Denlal Review

Denlal Review

Danial Review

Denlal Review

Denla! Review

. Denlal Review

Denlal Review
Denlal Review

" Denial Review

Denlal Review
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POSITION NUMBER

FIREARMS DN’[SIDN ADMIN.
420 510 9928 006
420 510 9928 009
420 510 1373 O
420 510 8927 006
420 510 9927 004
420 510 9928 002

, 420 510 9928 005

420 610.9928 003
420-510-8927-901
420 510 9925 002
420 510 9927 001
420 510 9927 005
420 510 g927 007
420 510 9927 011
4205109925 001
420 510 4797 003
420 510 8519 008
420510 8519 001
420 510 8519 007
420 510 3519 011
420 510 8519 002,
420 510 5393 006
420 516 5157 007
420 510 5157 008

_ CLASSIFICATION

Program Tachniclan I1

Program Techniclan 11

Ciffice Assistant (G)”

Program Technlcian

Praogram Technician,

Program Technician !

Program Technician 1l -

Program Technician 1l

Retired Annuitant Program Tech

- Supv Program Techniclan It
* Program Technician

Program Technlcian |
Program Technlclan
Program Techniétan

Supv Program Techriiclan Il

. Dept of Justica Administrator | -
. Fleld Representativa

Fleid Represeniative

Flaeld Representative

Fleld Representative

Fleld Representative

Assoclats Govt Program Analyst
Staff Services Analyst

‘Staff Services Analyst

FIREARMS DIVISION AND ‘CA'LIFOBNIA JUSTICE INFORMATION SERVIGES

EMPLOYEE

DIVISION DROS FUNDED POSITIONS
FUNCTION

Denlal Review
" . Denlal Review '

Mental Health
Menial Health
Mental Health
Menta! Health
Mental Health
Mental Heaith
Mental Health
Mental Health )
Processing Resolution

' Procassing Resolutfon
Processing Resolution
Procassing Resolutlon
Processing Resolution
Information Services‘
Dealer Inspection

_ Dealer Inspection
Dealer inspection
Dealer Inspection
Dealer [nspection
Information Services
Information Services
Informaltion Services -
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APPENDIX C : : .
’ FIREARMS DIVISION AND CALIFORNIA JUSTICE INFORMATION SERVICES DIVISION I_:)RC)S FUNDED POSITIONS

POSITION NUMBER GLASSIFIGATION _ ‘ EMPLOYEE . FUNCTION

FIREARMS DIVISION ADMIN:

Llcensing & Permits .

420 510 4787 D02 Dept of Justice Adminlstrator | NI,
A20 510 5393 004 Associate Govt Program Analyst TS Licensing & Permits
420 510 8436 002 Criminal Ident & intal Supervisor RN _ Licensing & Permits
420 510 8456 004 Criminat Ident Speclalist I . R Licensing & Permits
420 510 8456 012 Criminal Ident Speciallst Il IR ‘ Ucensing & Permiits
420 510 8456 001 - Criminal ident Speclalist I . g Licensing & Penmits .
420 510 8456 021 Crimlnal tdent Speciallst I . e ey Licenslng & Permits
420 510 8456 018 Criminal Ident Speclallst ll “EREREIAR Licensing & Permits
420 510 8454 002 Criminal Ident Speciallst I < Licensing & Pemnlts
420 510 8443 001 Critninal Intel Spaciallst | e ‘Licensing & Permits
420 510 8519 003 Fleld Reprasentative a Ucansing & Parmiis
420 510 9928 004 - Program Technician Il . Licensing & Permits -~
420 510 9926 007 Program Techriclan 1l <R Licensing & Permits .
420 510 9928 001 Program Tectiniclan Il N, Licensing & Permits
420 510 5157'004 Staff Sefvices Analyst, T . Licensing & Permilts
420 510 4870 901 Student Assistant =R Licensing & Permits

. 420 510 1181 001 Word Processing Technician . "N, Licansing & Petmits
CJIS DIVISION . ' .
DPROS POSITIONS o ,
420 861 1579 018 Associate Programmer Analyst (8] ©~ AN . Automated Firaanns Sys,’r.em
424 8611572 008 " Assaclata Pragramrmer Anaiyst (S) . Gansolldated Fltearms information System
422 861 1579 083 . Assoclate Pragrammer Analyst (S) Pl - Consalidated Firearms Informatlon System .
420 732 B436 003 Criminal Ident & Intel Super\dsnr - R Firearms ellgiblity support: restralning order system
420 706 B519 001 Fleld Reprasentative B Tralning & [nspectlons & Audit ’
421 706 B519 003 Fiold Representative ., - Tralning & Inspections & Audit
422 708 B519 005 Fleld Representative s Tralning & Inspections & Audit
420 732 B519 006 Fleld Representative Flrearms eligiblity support restraining otder system
420732 2436 004 Flold Reprasentativa t Firearms ellgibilty support: restraining order system
420 795 1441 001 Office Assistant (G) ' Folders Operation .
420732 1441 001 Office Asslstant (G) . NI Mall support
420 795 9927 002 Program Technlclan ﬁ Posftlon was cut to ASD 9/1/00 withaut funding
420 795 9928 001 Program Techniclan Il Y _ Disposition Update
420 795 9925 003 " Program Technlclan JI T . Disposition Update
420 795 1419 01 Hey Data Operator : - e Falders Operation .
420 732 8439 002 Crimina! Intelt Spectallst Il . - G Firaarms eligblity support: restraining order system
420 861 1581 016 Staff Programmér Analyst {Supvr} . TS " Consolidated Firearms Information System
420 861 1587 007 @ 33% Systems Software Spaclallst 1 {T) ey Network
420 861 1587 005 @ 33% Systems Software Speclalist { (T} ‘ Unbx’
420 861 1587 024 @ 33% Systems Software Speclalist 1 (T) _EEERE Dlal

- 52512004 ‘ 3 .
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Document No. 2

3-page Budget Office drat report (plus partial appendices)
regarding DROS fund
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Building AFuundalmn For Sueeess

Budget Office

Dealer Record of Sale (DROS) Cash Flow Problem
December 16,2004 .

Adminisirailve.Services B
Department Of Justice

Issue
DROS has rin out of cash and as of December 14 hasa ( -$894,000) negative balance.
Currently expenditures exceed revenues in the Dealers Record Of Sale (DROS) Special Fund by
$346,000 per year. The recent $5 increase on DROS transactions should correct this problcm
over time as revenues rise but DROS has no. operatmg cash.

Baékg;‘ound

The other component that affects DROS revénue is handgun sales volume. Handgun sales
volume peaked in Fiscal Year (FY) 1999-00 at 470,754 applications requested. This figure
declined to 300,638 by FY 2003 04; a 37% drop in three years. This trend is easy to sec from
the chart below.

History of handgun application volume - : ‘
FY FY FY FY FY FY

Y PR PRESIEEIEY

APPLICATIONS : 1988-9% 1999-00 2000-01 2001-02 2002-03 2003-04
Dealers' Rééord of Sale {DROS) 392,948 470,784 . 385,717 359,110 335908 300,638

' The decline in gun sales has substantially impacted the DROS revenues, it’s balance and it's
reserves. 1f this trend was to continue without remedy, the fund will go bankrupt by the end of -
~ FY 2004-05 as seen in the following fund condition statement.

0460 Dealer Record of Sale Special Account - 2002-03 2003-04 2004-05 2005-06 -
BEGINNING BALANCE ' _ ) 3,818 1,862 149 -197
Revenues: ) 6,466 6,252 7,852 7,852
Transfers In from other Funds: 160 © 173
Totals, Resources , 10,444 8387 8,001 7.655
Expenditures 8,482 §,238 8,158 8,667
ENDING BALANCE - ) ) 1,082 149 197 -1,042
1
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Between un-funded mandated prograrus, increasing workload per application and inflation, the
declining number of applications has not translated to decreased expenditures. ‘The following is
a sample of the programs that Firearms has been required to manage without additional funding.

’

Law Enforcement Gun Releases - law enforcement agencies submit a request to
Firearms Division to do firearms eligibility checks on confiscated guns (i.e., stolen, -
safekeeping, arrest) before they are returned to the owner, This is done to ensure that
guns are not being released to prohibited individuals. Firearms Division conducts

approximately 7,000 law enforcement gun release eli g1b111ty checks annually at no

charge. Approx cost to DROS Fund: §175,000 annually = 2 CIS 11, 1 PT II

DROS Enforcement Activities - began in 1999 when the Firearms Division was
established to provide firearms expertise and training to law enforcement agencies and
firearms dealers. Approx cost to DROS Fund: $254,000 annually =1 Spec:al Agent’
Supervisor and 1 Special Agent. .

AB 2080 - would require that any Federal Fircérms License holder who transfers firearms
within California te also comply with all California requirements relative to gun dealer
licensing, Due to DROS Fund condition, this has not yet been implemented. If
implemented, approx cost to DROS Fund: $548,000 one-time for database development

- and $50,000 ongoing =1 CIS II.

DAG Legal Support - began in 1999 when the Firearms Division was established to
provide legal counsel in numerous firearms related court cases. The Firearms FASA
Fund provides $60,000 to support this position with the remaining coming from DROS.
Approx cost to DROS Fund: $100,000 annually = 1 DAG IIL

——_uaquee_aﬁaegmx-A-ﬁepahsbgﬁalLthe.ch&;ges-smce-1 003 that now has ta hp checked before a

firearms background check can be cleared.

Discussion

" Without a cash balance DROS cannot pay for Firearms or CJIS expenditures. As revenue comes
into DROS expenditures are paid but DOJ’s General Fund is covering the outstanding
expenditures. Even with the fee increase it will take time for DROS to build up its reserves since
1t is already has an $894,000 negative cash balance. -

The Walmart settlernent will cover $800,000 of the deficit but without establishing some

- permanent cuts DROS may never build up its reserves since expenditures of $8,198,000 still
exceed projected revenues of $7,852,000 (2003-04 revenue of $6,252,000 plus $1,600,000 (§5
fee increase on 320,000 transactions equals $1,600,000)). The current year expenditures include

a voluntary savings from Firearms of almost $400,000. It appears that DROS will not build up

- the reserves in the current year.

AGIC023
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During Fiscal Year (FY) 2005-06, DROS is projected to have $8,‘66;i,000 in expenditures and
have revenue of $7,852,000. This will put the fund in a deficit of $815,000. -

- Cutting Expendiﬁfes T e

For Firearms and CIIS to maintain current combined authoritj spending levels of $8,667,000
then there has to be 365,000 DROS transactions per year plus the other fees that the DROS Fund
callects revenue for like special permits. If Firearms projects 320,000 transactions per-year then
expenditures need to be reduced to $7,852,000. '

Increased Revenue

The recent increase in the DROS fee from $14 to $19 will bnng in an extra $1, 600 000 into the

fund based upon the current number of projected DROS transaction (320,000 transactions x $3 - -

extra revenue=$1 600 OOO) Unfortuna.tely that only brings projected revenues up to $7,852,000

The California Pistol and Rifle Association (CPRA) is askmg the LAO to review the recent fee
increase and how we had the right to implement all the previous COLA’s. The table below
shows how much the DROS fee would have been if the COLA’s had been implemented
overtime. :

DROS Fee with a 3% COLA added évery year since 1991

Year | 1991 [ 1992 [ 1993 [ 1994 | 1995 | 1996 | 1997 | 1998 | 1999 | 2000 |2001 | 2002

$

Fee |14 | 1442 |14.85|1529|15.76 |16.23 |16.72117.22/| 17.73 | 18.27  18.81 | 1938

A . A

Solutions

. DROS expenditures need to be permanently cut by $800,000 to allow DROS to become solvent,

(Flle Location: I: \Budgets\Fuearms\Issue Paper\DROS Cash ﬂow problem .doc)

For more information on this report or other issues, contact Robert Sharp, Budget Ofﬁce,
at 916/323-5346 or robert.sharp@doj.ca.gov.
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APPENDIX A

ADDITIONAL DROS PROHIBITING CATEGORIES POST
(Resulting in Increased Number of Eligibility Reviews)

THE FOLLOWING FIREARM PROHIBITING MISDEMEANORS WERE-ADDED:

PENAL CODE SECTIONS: |
1991 1994 11995 2000 - t
136.5 2735 71 422 ;
140 273.6 76 136.1
171b - 646.9 148(d)
171c 186.28

1714 - 246
240 417.1
241" 417.6
242 12023
243 12040
244.5 12072(’b)
245 12072(2)(3) i
246.3 -
247
417
417.2
6269
12034(b) or
) .
' 12100(=)
12320 ]
12590 !
§
i
1991 !

NEW FIREARM PROH_IBITION PERSONS UNDER 30 WHO WERE MADE

WARDS OF JUVENILE COURT FOR WIC 707(b) OFFENSE

* PRIVATE PARTY TRANSFERS ARE NOW REQUIRED TO GO THRU D,EA:LER
AND HAVE DOJ BACKGROUND CHECK COMPLETED (NEW LEGISLATION)

1993

DOJ REQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON PEACE“

OFFICERS (NEW LEGISLATION}
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1994

NEW FIREARM PROHIBITION - PERSONS UNDER 30 WHO WERE MADE
WARDS OF TUVENILE COURT FOR PC 1203.073(b) OFFENSE

DOJ REQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON SECURITY
GUARDS (NEW LBGISLATION) .

1995
NEW FIREARM PROHIBITION - PERSONS UNDER 30 WHO WERE MADE
WARDS OF JUVENILE COURT FOR PC 12071(c)(1) OFFENSE
FEDERAL BRADY PROHIBITIONS ADDED (NICS)
1998 |

DOY REQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON PAWN
REDEMPTIONS AND CONSIGNMENT SALES/RETURNS (NICS)

NEW FIREARM T’ROHIBITION' MI.SDEMEAN OR DRUG OFFENSES ‘

REQUIRED TO CHECK INS STATUS MENTAL DEFECTIVES, OUT OF STATE A

WARRANTS, DENIAL NOTIFICATION (NICS) .

000

- L et gt

DOJ REQUIRED TO C(jNTACT LOCALS TO CONFIRM FIREARMS
PROHIBITING RESTRAINING ORDERS (POLICY)

2002
DOJ REQUIRED TO CONDUCT NICS ICE CHECKS (NICS)
DOJ REQUIRED TO CONDUCT ARMED PROHIBITED TRACKING. INCL
CHECKING AFS ON DENIALS, UPDATING CAPS NOTIFYING AGENTS (NEW
LEGISLATION)

2003

DOJ REQUIRED TO NOTIFY THE DA OF FIREARM DENIALS (AG DECISION)
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2004

NEW FIREARM PROHIBITION ELDER -ABUSE RESTRATNING ORDERS (NEW
LEGISLATION) '

'DOJ REQUIRED TO CH'ECK VIOLENT GANG AND TERRORISM FILE v GTOF)
. ON FIREARM ELIGIBILITY CHECKS (NICS)

DoJ R.EQUIRED TO CONDUCT PERSONAL FIREARM ELIGIBILITY -
CHECKS (NEW LEGISLATION)

AGIC027

S T T et 2 s B

——




APPENDIX B

DEALER’S RECORD OF SALE (DROS) REGISTER HISTORY
(Revised June 1, 2003)

“This summary highlights several major change in Califomia firearms laws that

affected firearm purchase transactions and dealer licensure requirements over the past
several decades.

1908

1923

1931

1953

- Penal Code required dealers to keep a register of pistol and revolyér .
purchasers and to make the register open to the inspection of any peace officer.

- - Lawsregulating and controlling pistol and revolver possession, sales and

use were passed. Pistols and revolvers could not be delivered to purchasers on the

day of sale, and a copy of the register was transmitted to the local law
enforcement agency. - -

- The laws were amended to provide both the local léw enforcement agency

and the Department of Justice (DOI) with a copy of the register and again
prohlblted delivery on the day of sale.

- - Passage of the Dangerous Weapons’ Control Laws extended the waiting
period to 3 days as a “cooling off “ period. DOJ notified local law enforcement

agencies of purchasers who were “potentially prohlblted and the agencies would

- confiscate the weapons from purchasers.

1965

1972 -

- ‘Laws amended to extend the waiting period to 5 days, and DOJ continued

to notify local law enforcement agencies of potentially prohibited purchasers.

- DO)J, for the first time, vfas required‘to notify dealers of prohibited

. s

1975

1991
1992

1994

1995

- purchasers, but was unable to stop delivery due to retention of the five-day -

waiting period.

- Waiting period extended to 15 days to give DOJ time to determine if
purchasers were prohibited and to notify dealers to stop sales.

- Rifle/Shotguns require 15-day wait and purchaser clearance for the first-
time. Prohibited categories were expanded. Requires all private party
transactions to-be processed by a licensed dealer,

- Penal Code section 12071 was amended to requirc‘ﬁrea.rms dealers fo
obtain a Certificate of Eligibility (COE) (cost $73.00 initial and $17.00 annual
renewal) from DOJ by undergoing a firearms eligibility background check.

- Purchasers of handguns are required to obtain a Basic Firearm Safety
Certificate prior to taking possession of a handgun.

- The DOJ Centralized List (CL) of Firearms Dealers was enacted into law.

Firearms Dealers had to be established on the CL (cost $85.00 per year per store
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1997

1998
2000
2001

-2002

location) to be able to obtain DROS registers and/or submit them to DOJ for
background check processing. -

- .The old process of dealers mailing completed DROS registers to DOJ for
processing was replaced with a new electronic/telephonic firearms eligibility
background check process. The waiting period for both handguns and long guns
was reduced to 10 days. -

- The DROS process was amended to include the Federal National Instant

‘Criminal (NICS) background check requirements and the California DOT was
‘established as the state’s NICS Point of Contact (POC). Also, pawn and

consignment transactions were incofporated into the DROS process.

- (a) State (and Federal) law was amended to lu'mted purchasers/iransferees -

- ofhandguns to 1-handgun per 30 day period. {12072(a) (9) PC} (b). 2" Assautt

Weapon law enacted- identifying by characteristics on firearms {12276.1 PC}

- Unsafe Handgun law- New law required the DOJ to certify laboratories to
test handguns to be sold/manufactured in California. Effective January 1, 2001,
only those handguns that had successfully passed required testing could be

' sold/transferred/manufactured within the state. {12125 PC}

- ‘Safety Device law- New law required that all firearms -
sold/transferred/manufactured within the state must be accompanied by a DOJ.
certified firearms safety device. The DOJ certified Taboratories to test firearms
safety devices and certified only those devices that had successfully passed
required testing,

T AL St e SR

2003

- (a) Handgun Safety Certificate- purchasers of handguns must meet new-
safety training requirements and obtain a “Handgun Safety Certificate™ prior to
purchasing a handgun. Implementation of the HSC repealed and replaced the
BFSC requirements that were established in 1994.{12800 PC}

{b) Handgun Demonstration- purchasers of handguns must perform safe handlmg
demo. (12071b)

(c)Internet Automated DROS process injtiated. The firearm recipient’s
identification number, name, and date of birth must be obtained by swiping the
recipient’s CA ID or DL card through a ‘magnetic card stripe reader.

(d) Thumb print required on all DROS.

(¢) No handgun may be delivered unless the purchaser, transferee or person being -
loaned the firearm presents documentatlon indication that he or she is a California
resident.

(f) CALDOIJ implemented a new federal requirement to require U.S. Citizenship
information on the DROS as a result of a federal mandate issued by the U.S.
Attorney General. The new requirement was implemented as a homeland security -
precaution in the wake of the 911 terrorist attacks on the U.S.

AGIC02D




R L T FTR RN P YA e w1 3 s 0y e e e

'APPENDIX B

mrra-

b=

AGICO30




Document No. 3

' 4-page Budget Office report (plus appendix)
regarding DROS fund |
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Budget Office
Dealer Record of Sale (DROS) Cash Flow Problem
Janiuary 19, 2005

Adminisirative Sefvi '
Department Of Justice

Issue ' '

Due to a decline in gun sales and relatively static costs to run the Dcaler Record of Sales (DROS)
program, the DROS Account is in effect bankrupt. While there is still cash in the DROS
Account today, the balance remaining in the fund is small and is more than offset-by charges
being held by the Accounting Office, which should be applied against the fund. If all appropriate
. charpes were applied against the account, the balance would be -$894,000.

Background _

The primary source of revenue for the DROS fund is the fee for the background check required
to be completed prior to a person being authorized to purchase a handgun. The nurnber of
requests for this check has been falling steadily since Fiscal Year (FY) 1999-00. Handgun sales
volume peaked in Fiscal Year (FY) 1999-00 at 470,754 applications requestéd This figure then
declined to 300,638 by FY 2003-04, a 37% drop over three years. This trend is shown in the

_ chart below.

ke’ ki forbite i

o B R et e e szo

I s Sdeei -

i P M T i

History of handgun apphcaﬁon volume

R CFY - LY FY FY  FY
APPLICATIONS 199899  1999.00 200001 200102 200203 2003-04

Dealers' Record of Sale (DROS) 392,948 470,754 365,717 359,110 335,908 300,638

The decline in gun sales has negatively impacted DROS revenues, and in turn the DROS fund
balance. However expenditures have declined nominally. Given these two trends, and assuming
these trends will continue without remedy, the fund will go bankrupt by the end of FY 2004-05
as seen in the following fund condition statement.

0460 Dealer Record of Sale Special Account - 2002-03 2003-04 2004-05 2005-06
BEGINNING BALANCE : .3,818 1,862 149 -197
Revenues: ' ‘ . 6,466 6,252 7,852 7,852
Transfers In from ather Funds: 160 173 3
Totals, Resources " 10,444 8,387 8,001 7,655
Expenditures : 8,482 8,238 ‘ 8,198 8,667
1
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ENDING BALANGE , - 1,962 149 -197  -1,012

Between unfunded programs, increasing workload per application and infldtion, the declining
number of applications has not translated to decreased expenditures. The following is a sample
of the programs that Firearms hes been required to manage without add1t10na1 funding.

¢ Law Enforcement Gun Releases - [aw enforcement agenc1es subxmt a request to
Firearms Division to do firearms eligibility checks on confiscated guns (i.e., stolen,
safekeeping, arrest) before they are returned to the owner. This is done to ensure that
guns are not being released to prohibited individuals. Firearms Division conducts
approximately 7,000 law énforcement gun release eligibility checks annually at no
- charge. Approximate cost to DROS Account: $175,000 annually =2 CIS11, 1 PTIL.

* DROS Enforcement Activities - began in 1999 when the Firearms Division was
established to provide firearms expertise and training to law enforcement agencies and
firearms dealers. Approximate cost to DROS Account: $254,000 annually = 1 Special
Agent Supervisor and 1 Spec1al Agent.

» AB 2080 - would require that any Federal Firearms License holder who transfers firearms -
within California to also comply with all Catifornia requirements relative to gun dealer
* licensing. Due to the DROS Account condition, this has not yet been implemented. If
implemented, Bpprox cost to DROS Fund: $548 000 one-time for database devclopment
and $50,000 ongoing =1 CIS II,

* DAG Legal Support - began in 1999 when the Firearms Division was established to
provide legal counsel in numerous firearms related court cases, The Firearms FASA
Fund provides $60,000 to support this position with the remaining funding coming from -
DROS. Approximate cost to DROS Fund: $100,000 annually =1 DAGIL .

AT A L

See Appendix A for a list of all the changes since 1991 that now has to be checked before 2
firearms background check can be cleared.

Discussion

There are several factors that may improve the DROS fund condition. The pending Walmart
settlement could result in as much as $2,000,000 being availableto bolster the DROS fund
balance, though not all may be available to spend immediately. The DROS fee increase will
increase revenue into the DROS fund. - Cost reductions will help balance the flow of cash.

- Wal-Mart: The Wal-Mart settlement will bring an $2,000,000 in new one-time funds to DROS.
$800,000 of the settlement will be deposited directly into DROS to pay for investigative and
attorney costs. It is not clear whether some of this amount of this may not be due the Division of
Civil Law for representing California in this case. The remaining $1,200,000 is for future
monitoring of Wal-Mart with the option, in the event Wal-Mart stops selling firearms, to spend
the remaining money to develop and implement a system to validate the age of ammunition
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purchasers. It is not clear that any existing aperanons would fall under 1ntended use of these

funds.

DROS Fee Increase: The DROS fee increase from $14 to $19 is expected to bring in an
additional $1,600,000 annually based on 320,000 transactions per year. DROS revenue in FY
2003-04 was approximately $7,852,000; consequently, the forecast FY 2004-05 DROS revenue
forecast is $8,198,000. The current year expenditures include a voluntary savings from Firearms
of almost $400,000. It appears that DROS will not build up the reserves in the current year. At
this point DROS revenues have not reflected the November increase da to the two-month lag.

The California Pistol and Rifle Association (CPRA} may file (according to Firearms Division no
suit has been filed at this time) a suit claiming DOJ could have only raised the DROS fee by the
latest years Consumer Price Index (CPI) which would reduce the DROS fee increase from $5.00
to $0.42. This would clearly decimate our ability to sustain this fund given éxisting expenditure
levels. Similarly, any reduction in this increase will negatively affect fund sustainability.

Appendix A. details two potential outcomes: (1} The Base Case assumes DOJ gets only what we
are fau'ly certain will come our way and (2) Scenario 1 offers a slightly rosier picture with DOJ
receiving an additional approximately $300,000 from DROS and DROS expenditures being
reduced approximately $1,200,000 annually Note the Base Case indicates the fund cannot
balance this year, and even Scénario 1 brings the fund to barely balance. That means DOJ will
have to come up with General Fund to fill the cash gap. Additional attention to new Firearms
Divisions expenditures now will help ensure this fund does not require $2.6 million General
Fund at the end of this FY to balance. :

Cutting Expenditures

TR, T A I M

~ For Firearms and CJIS to maintain current combinéd authdfity spending levels of $8,667,000
then there has to be 365,000 DROS transactions per year plus the other fees that the DROS Fund
collects revenue for like special permits. If Firearms projects 320,000 transactions per-year then
expend1tures need to be reduced to $7,852, 000

Solutions

(1) DOJ should enforce strict spending restrictions from the DROS fund now to avoid
immediate and future attention being drawn to the fact that we have depleted this fund to
insolvency. No new expenditures should be allowed and immediate cost reductions
should be implemented. Without these actions, the DROS fund could require as much as
$2.6 million to balance this year.

(2) Have the Firearms Division make a permanent cut of $1.6 million and the Criminal

* Justice Information System make a permarnent cut of $1 million through a negative
Finance Letter,
(3) Do Nothing.
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Budget Office Recommendations

(1) DOJ should enforce strict spending restrictions from the DROS fund now to avoid
immediate and future attention being drawn to the fact that we have depleted this fund to".
insolvency. No new expenditures should be allowed and immediate cost reductions should
be implemented. Without these actions, the DROS fund could require as much as $2 6
million to balance this year. .

(File Location: I:\Bﬁdgets\Firemnsﬁssue Paper\DROS Cash flow problem to Steve Coony .doc)

For more information on this report or other issues, contact Robert Sharp, Budget Ofﬁce,
at 916/323-5346 or rcbert.sharp@doj.ca. g_ .
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APPENDIX A

DROS Cash Position Estimate

Arman,

Potential Grand Tota! Cash

58,875

AGICO36

Base Case - Scenario 1 :
; i
| !
Acual Cash Balance as of 12/14/04 629,000 4
Add: Ré\':enue received, but not posted by Controller | 106,000 ;
Less: Costs not PFA'd due to insufficient funds ' 1,629,000
. Estimated Cash Position {894,000
Add: Certain Walmart money 800,000
Less: ProRata ' 175,000 ]
Subtotal - (269,000} ;
’ §
" Expected Total Revenue 7,852,000 . -
Expected Total Expenditures (FD) 6,517,300 -+ . -
Expected Total Expenditures (CHS) 1,658,000 . 1,658,000 :
Total Expected Year-End Cash {592,300) 902,700 %
Monthty savings required to balance by 6/30/05 {84,614) 128,857 1'
Less: Need for fund balance (3 months) 2,043,825 2,043,825 : §
Grand Total Cash (2,636,125) (1,141,125) 3 “
Maonthly savings to have a $1,000,000 by 6/30/05 ' (227,471) (13,900) F’
_Monthly savings to have a $2,043,825 by 6/30/08 _ (138,743) (60,059 | !
, . ' . . !
Add: Uncertain Walmart meney 1,200,000 “| 1,200,000 ;
(1,436,125) £
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STATUTES OF CALIFORNIA-

AND DIGESTS OF MEASURES

1990
Constitution of 1879 as Amended

Measures Submitted to Vote of Electors;
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and General Election, November 6, 1990

General Laws, Amendments to the Codes, Resolutions,
and Constitutional Amendments passed by the
California Legislature '

1989-90 Regular Session
1989-90 First Extraordinary Session -
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BION M. GREGORY
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Ch. 1090 ] STATUTES OF 1990 4549

However, if the commission finds that the amounts so returnable are

so small as to make impractical the computation and remitting of the
- prorata refund to these persons, any funds remaining after payment
of all expenses of winding up and terminating operations shall be
withdrawn from the approved depository and paid to the University
of California for continued research on dates. If no such program
exists, the funds shall be paid into the State Treasury as unclaimed
trust funds.

77886. Upon suspension of the operation of this chapter, the
commission shall mail a copy of the notice of suspension to all -
producers and grower-handlers whose names and addresses are on
file with the commission and to the appropriate policy committees
in both the Assembly and Senate.

SEC. 2. This act, which applies only to Riverside County, is a
special act within the meaning of Section 16 of Article IV of the
California Constitution. The Legislature finds that a general statute
cannot be made applicable in this situation because Riverside
County is unique in the production and shipment of dates that enter
channels of trade around the world.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a2 crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the .
California Constitution,

CHAPTER 1090

An act to amend Sections 12076 and 12077 of, and to amend the
heading of Chapter 1 (commencing with Section 12000) of Title 2 of
Part 4 of, the Penal Code, and to amend Sections 8100, 8104, and 8105
of the Welfare and Institutions Code, relating to firearms, and
making an appropriation therefor.

[Approved by Governor September 18, 1990, Filed with
Secretary of State September 20, 1990 |

- The people of the State of California do enact as follows:
SECTION 1. The heading of Chapter 1 (commencing with

Sec:{ion 12000) of Title 2 of Part 4 of the Penal Code is amended to
read: .
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4550 STATUTES OF 1990 { Ch. 1090
CHAPTER 1. FIREARMS

SEC.2. Section 12076 of the Penal Code, as amended by Chapter
177 of the Statutes of 1990, is amended to read:

12076. ({a) The purchaser or transferee of any firearm shall be
required to present clear evidence of his or her identity and age, as
defined in Section 12071, to the dealer, and the dealer shall require
him or her to sign his or her current legal name and affix his or her
residence address and date of birth to the register in quadruplicate.
The salesperson shall affix his or her signature to the register in
quadruplicate as a witness to the signature and identification of the
purchaser or transferee. Any person furnishing a fictitious name or
address or knowingly furnishing any incorrect information or
knowingly omitting any information required to be provided for the
register and any person violating any provision of this section is guilty
of a misdemeanor.

(b) Two copies of the original sheet of the register shall, on the
date of sale or transfer, be placed in the mail, postage prepaid, and
properly addressed to the Department of Justice in Sacramento. The
third copy of the original shall be mailed, postage prepaid, to the
chief of police, or other head of the police department, of the city or
county wherein the sale or transfer is made. Where the sale or
transfer is made in a district where there is no municipal police
department, the third copy of the original sheet shall be mailed to
the sheriff of the county wherein the sale or transfer is made.

The third copy for firearms, other than pistols, revolvers, or other
firearms capable of being concealed upon the person shall be
destroyed within five days of receipt and no information shall be
compiled therefrom.

{c} The department shall examine its records, as well as those
records that it is authorized to request from the State Department
of Mental Health pursuant to Section 8104 of the Welfare and
Institutions Code, in order to determine if the purchaser or
transferee is a person described in Section 12021 or 12021.1 of this
code or Section 8100 or 8103 of the Welfare and Institutions Code.

If the department determines that the purchaser or transieree is
a person described in Section 12021 or 12021.1 of this code or Section
8100 or 8103 of the Welfare and Institutions Code, it shall
immediately notify the dealer of that fact.

If the department determines that the copies of the register
submitted to it pursuant to subdivision (b) contain any blank spaces
or inaccurate, illegible, or incomplete information, preventing
identification of the purchaser or transferee or the pistol, revolver,
or other firearm to be purchased or transferred, or if any fee required
pursuant to subdivision (d) is not submitted by the dealer in
conjunction with submission of copies of the register, the department
may notify the dealer of that fact. Upon notification by the
department, the dealer shall submit corrected copies of the register
to the department, or shall submit any fee required pursuant to
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subdivision (d), or both, as appropriate and, if notification by the
department is received by the dealer at any time prior to delivery
of the firearm to be purchased or transferred, the dealer shail
withhold delivery until the conclusion of the waiting period
described in Sections 12071 and 12072.

{(d} The Department of Justice may charge the dealer a fee
sufficient to reimburse the following:

(1) The department for the cost of furnishing this information. All
money received by the department pursuant to this section shall be
deposited in the Dealers’ Record of Sale Special Account of the
General Fund, which is hereby created, to be available, upon
appropriation by the Legislature, for expenditure by the department
to offset the costs incurred pursuant to this section.

{2) Local mental health facilities for state-mandated local costs
resulting from the reporting requirements imposed by the
amendments to Section 8103 of the Welfare and Institutions Code,
made by the act which also added this paragraph.

(3) The State Department of Mental Health for the costs resulting
from the requirements imposed by the amendments to Section 8104
of the Welfare and Institutions Code made by the act which also
added this paragraph.

(4) Local public mental hospitals, sanitariums, and institutions for
state-mandated local costs resulting from the reporting
requirements imposed by the amendments to Section 8105 of the
Welfare and Institutions Code made by the act which also added this
paragraph.

The fee established pursuant to this subdivision shall not exceed
the sum of the actual processing costs of the department, the
estimated reasonable costs of the local mental health facilities for
complying with the reporting requirements imposed by the act
which added paragraph (2) of this subdivision, the costs of the State
Department of Mental Health for complying with the requirements
imposed by the act which added paragraph (3) to this subdivision,
and the estimated reasonable costs of local public mental hospitals,
sanitariums, and institutions for complying with the reporting
requirements imposed by the act which added paragraph (4) to this
subdivision.

(e} Whenever the Department of Justice acts pursuant to this
section as it pertains to firearms other than pistols, revolvers, or other
firearms capable of being concealed upon the person, its acts or
omissions shall be deemed to be discretionary within the meaning of
the California Tort Claims Aet pursuant to Division 3.6 (commencing
with Section 810} of Title 1 of the Government Code.

SEC.3. Section 12077 of the Penal Code, as amended by Chapter
177 of the Statutes of 1990, is amended to read:

12077. (a) (1) The Department of Justice shall prescribe the
form of the register described in Section 12074. There shall be two
forms of the register with the format set forth in paragraph (2) of this
subdivision for pistols, revolvers, and other firearms capable of being
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concealed upon the person and the format set forth in paragraph (3)
of this subdivision for all firearms other than pistols, revolvers, or
other firearms capable of being concealed upon the person.

(2) For pistols, revolvers, and other frearms capable of being
concealed upon the person, information contained in the register
shall be the date and time of sale, make of firearm, peace officer
exemption status pursuant to subdivision (a) of Section 12078 and the
agency name, manufacturer’s name if stamped on the firearm, model
name or number, if stamped on the firearm, if applicable, serial
number, other number (if more than one serial number is stamped
on the firearm), caliber, type of firearm, if the firearm is new or used,
barrel length, color of the firearm, full name of purchaser,
purchaser’s complete date of birth, purchaser’s local address, if
current address is temporary, complete permanent address of
purchaser, identification of purchaser, purchaser’s place of birth
(state or country), purchaser's complete telephone number,
purchaser's occupation, purchaser’s sex, purchaser's physical
description, all legal! names and aliases ever used by the purchaser,
yes or no answer to questions that prohibit purchase including, but
not limited to, conviction of a felony as described in Section 12021 or
an offense described in Section 12021.1, the purchaser’s status as a
mental patient, or whether the purchaser is on leave of absence from
a mental hospital pursuant to Section 8100 of the Welfare and
Institutions Code, whether the purchaser is a person who has been
adjudicated by a court to be a danger to others or found not guilty

- by reason of insanity, whether the purchaser is a person who has
been found incompetent to stand trial or placed under
conservatorship by a court pursuant to Section 8103 of the Welfare
and Institutions Code, signature of purchaser, signature of
salesperson (as a witness to the purchaser’s signature), name and
complete address of the dealer or firm selling the firearm as shown
on the dealer’s license, the establishment number, if assigned, the
dealer’s complete business telephone number, and a statement that
any person signing a fictitious name or address or knowingly
furnishing any incorrect information or knowingly omitting any
information required to be provided for the register is guilty of a
misdemeanor.

(3) For firearms other than pistols, revolvers, or other firearms
capable of being concesaled upon the person, information contained
in the register shall be the date and time of sale, peace officer
exemption status pursuant to subdivision (a) of Section 12078 and the
agency name, full name of purchaser, purchaser’s complete date of
birth, purchaser’s local address, if current address is temporary,
complete permanent address of purchaser, identification of
purchaser, purchaser’s place of birth (state or country), purchaser’s
complete telephone number, purchaser’s occupation, purchaser’s
sex, purchaser’s physical description, all legal names and aliases ever
used by the purchaser, yes or no answer to questions that prohibit
purchase, including, but not limited to, conviction of a felony as
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described in Section 12021 or an offense described in Section 12021.1,
the purchaser’s status as a mental patient, or whether the purchaser
is on leave of absence from a mental hospital pursuant to Section 8100
of the Welfare and Institutions Code, whether the purchaser is a
person who has been adjudicated by a court to be a danger to others
or found not guilty by reason of insanity, whether the purchaser is
a person who has been found incompetent to stand trial or placed
under conservatorship by a court pursuant to Section 8103 of the
Welfare and Institutions Code, signature of purchaser, signature of
salesperson (as a witness to the purchaser’s signature), name and
complete address of the dealer or firm selling the firearm as shown
. on the dealer’s license, the establishment number, if assigned, the
dealer's complete business telephone number, and a statement that
any person signing a fictitious name or address or knowingly
furnishing any incorrect information or knowingly omitting any
information required to be provided for the register is guilty of a
misdemeanor.

(b) (1)} The original of each dealer’s record of sale of a firearm
document shall be retained by the dealer in consecutive order. Each
book of 50 originals shall become the permanent register of
transactions that shall be retained for not less than three years from
the date of last transaction and shall be provided for the inspection
of any peace officer, Department of Justice employee designated by
the Attorney General or agents of the federal Bureau of Alcohol,
Tobacco, and Firearms upen the presentation of proper
identification.

{2) Dealers shall use ink to complete each document.

{3) The dealer or salesperson making a sale shall ensure that all
information is provided legibly. The dealer and salespersons shall be
informed that incomplete or illegible information will delay sales.

(4) Each original shall contain instructions regarding the
procedure for completion of the form and routing of the form.
Dealers shall comply with these instructions which shall include the
information set forth in this subdivision.

(5) One firearm transaction shall be reported on each record of
. sale document. '

(e) Asused in this section, the following definitions shall control:

(1) *“Purchaser” means the purchaser or transferee of a firearm.

(2) “Purchase” means the purchase or transfer of a firearm.

SEC. 4. Section 8100 of the Welfare and Institutions Code, as
amended by Chapter 9 of the Statutes of 1990, is amended to read:

8100. . No person who is a mental patient in any hospital or
institution or on leave of absence from any hospital or institution shall
own or have in his or her possession or under his or her custody or
control, or purchase or receive or attempt to purchase or receive, any
firearms whatsoever or any other deadly weapon.

“Deadly weapon,” as used in this section and Sections 8101, 8102,
and 8103 means any weapon, the possession or concealed carrying of
which is prohibited by Section 12020 of the Penal Code.

124240
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request, the counsel is deemed to have refused to aid or represent the
commission in that matter.

The legal counsel shall refuse to represent the commission in
circumstances in which the counsel knows, or has reason to know,
that at the time the request is made a conflict exists between the
interests of the commission and the interests of the governing board
or the community college district.

If the legal counsel refuses to aid or represent the commission in
a legal matter, the commission may employ its own attorney, and the
reasonable cost thereof shall constitute a legal charge against the
general funds of the community college district.

SEC.3. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to loecal
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500} of Division 4 of Title 2 of
the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dolars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified, the provisions of this act shall become operative
on the same date that the act takes effect pursuant to the California
Constitution.

CHAPTER 901

An aet to amend Section 12076 of the Penal Code, relating to
firearms. :

[Approved by Governor October 13, 1995. Filed with
Secretary of State October 16, 1995.]

The people of the State of California do enact as follows:

SECTION 1. Section 12076 of the Penal Code is amended to read;
12076. (a) The purchaser of any firearm shall be required to
present clear evidence of his or her identity and age, as defined in
Section 12071, to the dealer, and the dealer shall require him or her
to sign his or her current legal name and affix his or her residence
address and date of birth to the register in quadruplicate. The -
-salesperson shall affix his or her signature to the register in
quadruplicate as a witness to the signature and identification of the
purchaser. Any person furnishing a fictitious name or address or
knowingly furnishing any incorrect information. or knowingly
omitting any information required to be provided for the register and
any person violating any provision of this section is guilty of a
misdemeanor.
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(b) (1) Two copiesofthe original sheet of the register, on the date
of sale, shall be placed in the mail, postage prepaid, and properly
addressed to the Department of Justice in Sacramento.

(2) One copy of the original shall be mailed, postage prepaid, to
the chief of police, or other head of the police departrent, of the city
or county wherein the sale is made. Where the sale is made in a
district where there is no municipal police department, the copy of
the original sheet shall be mailed to the sheriff of the county wherein
the sale is made. This copy for firearms, other than pistols, revolvers,
or other firearms capable of being concealed upon the person shall
be destroyed within five days of receipt and no information shall be
compiled therefrom.

{3) A photocopy of the original shall be provided to the purchaser
by the dealer. :

(4) If the transaction is one conducted pursuant to Section 12082,
3 photocopy of the original shall be provided to the seller by the

ealer.

(c} The department shall examine its records, as well as those
records that it is authorized to request from the State Department of
Mental Health pursuant to Section 8104 of the Welfare and
Institutions Code, in order to determine if the purchaser is a person
described in Section 12021 or 12021.1 of this code or Section 8100 or
8103 of the Welfare and Institutions Code.

If the department determines that the purchaser is a person
described in Section 12021 or 12021.1 of this code or Section 8100 or
8103 of the Welfare and Institutions Code, it shall immediately notify
the dealer and the chief of the police department of the city or county
in which the sale was made, or if the sale was made in a district in
which there is no municipal police department, the sheriff of the
county in which the sale was made, of that fact.

If the department determines that the copies of the register
submitted to it pursuant to subdivision (b) contain any blank spaces
or inaccurate, illegible, or incomplete information, preventing
identification of the purchaser or the pistol, revolver, or other firearm
to be purchased, or if any fee required pursuant to subdivision (d)
is not submitted by the dealer in conjunction with submission of
copies of the register, the department may notify the dealer of that
fact. Upon notification by the department, the dealer shall submit
corrected capies of the register to the department, or shall submit
any fee required pursuant to subdivision (d), or both, as appropriate
and, if notification by the department is received by the dealer at any
time prior to delivery of the firearm to be purchased, the dealer shall
withhold delivery until the conclusion of the waiting period
described in Sections 12071 and 12072.

(d) The Department of Justice may charge the dealer a fee not to
exceed fourteen dollars ($14), except that the fee may be increased
at a rate not to exceed any increase in the California Consumer Price
Index as compiled and reported by the California Department of
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Industrial Relations. The fee shall be no more than is sufficient to
reimburse all of the following, and is not to be used to directly fund
or as a loan to fund any other program: '

(1) (A) The department for the cost of fumnishing this
information.

(B) The department for the cost of meeting its obligations under
paragraph (2) of subdivision (b} of Section 8100 of the Welfare and
Institutions Code.

(2) Local mental health facilities for state-mandated local costs
resulting from the reporting requirements imposed by the
amendments to Section 8103 of the Welfare and Institutions Code,
made by the act which also added this paragraph.

(3) The State Department of Mental Health for the costs resulting
from the requirements imposed by the amendments to Section 8104
of the Welfare and Institutions Code made by the act which also
added this paragraph. '

{4) Local mental hospitals, sanitariums, and insttutions for
state-mandated local costs resulting from the reporting requirements
imposed by Section 8105 of the Welfare and Institutions Code.

{(5) Local law enforcement agencies for state-mandated local costs
resulting from the notification requirements set forth in subdivision
(a) of Section 6385 of the Family Code.

(6) Locallaw enforcement agencies for state-mandated local costs
resulting from the notification requirements set forth in subdivision
(c) of Section 8105 of the Welfare and Institutions Code,

The fee established pursuant to this subdivision shall not exceed the
sum of the actual processing costs of the department, the estimated
reasonable costs of the local mental health facilities for complying
with the reporting requirements imposed by the act which added
paragraph (2) to this subdivision, the costs of the State Department
of Mental Health for complying with the requirements imposed by
the act which added paragraph (3) to this subdivision, the estimated
reasonable costs of local mental hospitals, sanitariums, and
institutions for complying with the reporting requirements imposed
by the act which added paragraph (4) to this subdivision, the
estimated reasonable costs of local law enforcement agencies for
complying with the notification requirements set forth in subdivision
(a) of Section 6385 of the Family Code, and the estimated reasonable
costs of local law enforcement agencies for complying with the
notification requirements set forth in subdivision (c) of Section 8105
of the Welfare and Institutions Code created by the act which added
paragraph (6) to this subdivision. .

(e} (1) The Department of Justice may charge a fee sufficient to
reimburse it for each of the following:

(A) For the actual costs associated with the preparation, sale,
processing, and filing of forms or reports required or utilized
pursuant to Section 12078 if neither a dealer nor a law enforcement
agency acting pursuant to Section 12084 is filing the form or report.
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(B) For the actual processing costs associated with the submission
of a Dealers’ Record of Sale to the department by a dealer or of the
submission of a LEFT to the department by a law enforcement
agency actmg pursuant to Section 12084 if the waiting period
described in Sections 12071, 12072, and 12084 does not apply.

(C) For the actual costs associated with the preparation, sale,
processing, and filing of reports utilized pursuant to subdivision (I)
of Section 12078 or paragraph (18) of subdivision (b) of Section 12071.

{2) Ifthe department charges a fee pursuant to subparagraph (B)
of paragraph (1) of this subdivision, it shall be charged in the same
amount to all categories of transacton that are within that
subparagraph.

(3) Any costsincurred by the Departinent of Justice to implement
this subdivision shall be reimbursed from fees collected and charged
pursuant to this subdivision. No fees shall be charged to the dealer
pursuant to subdivision {d) or to a law enforcement agency acting
pursuant to paragraph {6) of subdivision {(d) of Section 12084 for costs
incurred for implementing this subdivision.

(f) Allmoney received by the department pursuant to this section
shall be deposited in the Dealers’ Record of Sale Special Account of
the General Fund, which is hereby created, to be available, upon
appropriation by the Legislature, for expenditure by the department
to offset the costs incurred pursuant to this section and Secnons 12289
and 12809.

(g) (1) Only one fee shall be charged pursuant to th15 section for
a single transaction on the same date for the sale of any number of
- firearmns that are not pistols, revolvers, or other firearms capable of
being concealed upon the person or for the taking of possession of
those firearms.

(2) - In a single transaction on the same date for the delivery of any
number of firearms that are pistols, revolvers, or other firearms
capable of being concealed upon the person, the department shall
charge a reduced fee pursuant to this section for the second and
subsequent firearms that are part of that transaction.

(k) Only one fee shall be charged pursuant to this section for a
single transaction on the same date for taking title or possession of any
number of firearms pursuant to paragraph (18) of subdivision (b) of
Section 12071 or subdivision (¢) or (i) of Section 12078,

(i) Whenever the Department of Justice acts pursuant to this
section as it pertains to firearms other than pistols, revolvers, or other
firearms capable of being concealed upon the  person, the
department’s acts or omissions shall be deemed to be discretionary
within the meaning of the California Tort Claims Act pursuant to
Division 36 (commencing with Section 810} of Title 1 of the
Government Code.

(i) As used in this section, the following definitions shall control:

(1). “Purchaser” means the purchaser or transferee of a firearm or
a person being loaned a firearm.
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(2) “Purchase” means the purchase, loan, or transfer of a firearm.

{3) “Sale” means the sale, loan, or transfer of a firearm.

(4) “Seller” means, if the transaction is being conducted pursuant
to Section 12082, the person selling, loaning, or kransferring the
firearm.

SEC. 2. Section 12076 of the Penal Code is amended to read:

12076. (a) The purchaser of any firearm shall be required to
present clear evidence of his or her identity and age, as defined in
Section 12071, to the dealer, and the dealer shall require him or her
to sign his or her current legal name and affix his or her residence
address and date of birth to the register in quadruplicate. The
salesperson shall affix his or her signature to the register in
quadruplicate as a witness to the signature and identification of the
purchaser. Any person furnishing a fictitious name or address or
knowingly furnishing any incorrect information or knowingly
omitting any information required to be provided for the register and
any person violating any provision of this section is guilty of a
misdemeanor. -

(b) (1) Two copies of the original sheet of the register, on the date
of sale, shall be placed in the mail, postage prepaid, and properly
addressed to the Department of Justice in Sacramento.

(2) One copy of the original shall be mailed, postage prepaid, to
the chief of police, or other head of the police department, of the city
or county wherein the sale is made. Where the sale is made in a
district where there is no municipal police department, the copy of
the original sheet shall be mailed to the sheriff of the county wherein
the sale is made. This copy for firearms, other than pistols, revolvers,
or other firearms capable of being concealed upon the person shall
be destroyed within five days of receipt and no information shall be
compiled therefrom.

(3) A photocopy of the original shall be provided to the purchaser
by the dealer.

{4) If the transaction is one conducted pursuant to Section 12082,
a photocopy of the original shall be provided to the seller by the
dealer.

(¢) The department shall examine its records, as well as those
records that it is authorized to request from the State Department of
Mental Health pursuant to Section 8104 of the Welfare and
Institutions Code, in order to determine if the purchaser is a person
described in Section 12021 or 12021.1 of this code or Section 8100 or
8103 of the Welfare and Institutions Code.

If the department determines that the purchaser is a person
described in Section 12021 or 12021.1 of this code or Section 8100 or
8103 of the Welfare and Institutions Code, it shall immediately notify
the dealer and the chief of the police department of the city or county
in which the sale was made, or if the sale was made in a district in
which there is no municipal police department, the sheriff of the
county in which the sale was made, of that fact.
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If the department determines that the copies of the register
submitted to it pursuant to subdivision (b) contain any blank spaces
or inaccurate, illegible, or incomplete information, preventing
identification of the purchaser or the pistol, revolver, or other firearm
to be purchased, or if any fee required pursuant to subdivision (d)
is not submitted by the dealer in conjunction with submission of
copies of the register, the department may notify the dealer of that
fact. Upon notification by the departinent, the dealer shall submit
corrected copies of the register to the department, or shall submit
any fee required pursuant to subdivision (d), or both, as appropriate
and, if notification by the department is received by the dealer at any
time prior to delivery of the firearm to be purchased, the dealer shall
withhold delivery until the conclusion of the waiting period
described in Sections 12071 and 12072.

(d) The Department of Justice may charge the dealer a fee not to
exceed fourteen dollars ($14), except that the fee may be increased
at a rate not to exceed any increase in the California Consumer Price
Index as compiled and reported by the California Department of
Industrial Relations. The fee shall be no more than is sufficient to
reimburse all of the following, and is not to be used to directly fund
or as a loan to fund any other program: ,

(1) (A) The department for the cost of furnishing this
information.” :

(B) The department for the cost of meeting its obligations under
paragraph (2) of subdivision (b) of Section 8100 of the Welfare and
Institutions Code.

(2) Local mental health facilities for state-mandated local costs
resulting from the reporting requirements imposed by the
amendments to Section 8103 of the Welfare and Institutions Code,
made by the act which also added this paragraph. .

(3) The State Department of Mental Health for the costs resulting
from the requirements imposed by the amendments to Section 8104
of the Welfare and Institutions Code made by the act which also
added this paragraph. :

(4) Local mental hospitals, sanitariums, and institutions for
. state-mandated local costs resulting from the reporting requirements
imposed by Section 8105 of the Welfare and Institutions Code.

{5) Local law enforcement agencies for state-mandated local costs
resulting from the notification requirements set forth in subdivision
(a) of Section 6385 of the Family Code.

(6} Local law enforcement agencies for state-mandated local costs
resulting from the notification requirements set forth in subdivision
{c) of Section 8105 of the Welfare and Institutions Code.

The fee established pursuant to this subdivision shall not exceed the
sum of the actual processing costs of the department, the estimated
reasonable costs of the local mental health facilities for complying
with the reporting requirements imposed by the act which added
paragraph (2) to this subdivision, the costs of the State Department
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of Mental Health for complying with the requirements imposed by
the act which added paragraph (3) to this subdivision, the estimated
reasonable costs of local mental hospitals, . sanitariums, and
institutions for complying with the reporting requirements imposed
by the act which added paragraph (4) to this subdivision, the
estimated reasonable costs of local law enforcement agencies for
complying with the notification requirements set forth in subdivision
(a) of Section 8385 of the Family Code, and the estimated reasonable
costs of local law enforcement agencies for complying with the
notification requirements set forth in subdivision (¢} of Section 8105
of the Welfare and Institutions Code created by the act which added
paragraph (6) to this subdivision.

(e} (1) The Department of Justice may charge a fee sufficient to
reimburse it for each of the following:

(A) For the actual costs associated with the preparation, sale,
processing, and filing of forms or reports -required or utilized
pursuant to Section 12078 if neither a dealer nor a law enforcement
agency acting pursuant to Section 12084 is filing the form or report.

(B) For the actual processing costs associated with the submission
of a Dealers’ Record of Sale to the department by a dealer or of the
submission of a LEFT to the department by a law enforcement
agency acting pursuant to Section 12084 if the wailing period
described in Sections 12071, 12072, and 12084 does not apply.

{C) For the actual costs associated with the preparation, sale,
processing, and filing of reports utilized pursuant to subdivision ()
of Section 12078 or paragraph (18) of subdivision (b) of Section 12071.

(2) If the department charges a fee pursuant to subparagraph (B)
of paragraph (1) of this subdivision, it shall be charged in the same
amount to afl categories of transaction that are within that
subparagraph.

{3) Any costsincurred by the Department of Justice to implement
this subdivision shall be reimbursed from fees collected and charged
pursuant to this subdivision. No fees shall be charged to the dealer
pursuant to subdivision (d) or to a law enforcement agency acting
pursuant to paragraph (6) of subdivision (d) of Section 12084 for costs
incurred for implementing this subdivision.

{(f) All money received by the department pursuant to this section
shall be deposited in the Dealers’ Record of Sale Special Account of
the General Fund, which is hereby created, to be available, upon
appropriation by the Legislature, for expenditure by the department
to offset the costs incurred pursuant to this section and Sections 12289
and 12809.

(g) (1) Only one fee shall be charged pursuant to this section for
a single transaction on the same date for the sale of any number of
firearms that are not pistols, revolvers, or other firearms capable of
being concealed upon the person or for the taking of possession of
those firearms.
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(2) Inasingle transaction on the same date for the delivery of any
. number of firearms that are pistols, revolvers, or other firearms
capable of being concealed upon the person, the department shall
charge a reduced fee pursuant to this section for the second and
subsequent firearms that are part of that transaction,

(h) Only one fee shall be charged pursuant to this section for a
single transaction on the same date for taking title or possession of any
number of firearms pursuant to paragraph (18) of subdivision (b) of
Section 12071 or subdivision (c) or (i) or paragraph (2} of subdivision
(t) of Section 12078.

(i) Whenever the Department of Justice acts pursuant to thlS
section as it pertains to firearms other than pistols, revolvers, or other
firecarms capable of being concealed upon the person, the
department’s acts or omissions shall be deemed to be discretionary
within the meaning of the California Tort Claims Act pursuant to
Division 3.6 (commencing with Section 810) of Title 1 of the
Government Code.

(i) As used in this section, the following definitions shall control:

(1) “Purchaser” means the purchaser or transferee of a firearm or
a person being loaned a firearm.

{2} “Purchase” means the purchase, loan, or transfer of a firearm.

(3) “Sale” means the sale, loan, or transfer of a firearm.

(4) “Seller” means, if the transaction is being conducted pursuant
to Section 12082, the person selling, loaning, or transferring the
firearm.

SEC. 3. Section 2 of this bill incorporates amendrments to Section
12076 of the Penal Code proposed by both this bill and AB 70. It shall
only become operative if (1) both bills are enacted and become
effective on January 1, 1996, (2) each bill amends Section 12076 of the
Penal Code, and (3) this bill is enacted after AB 70, in which case
Section 1 of this bill shall not become operative.

CHAPTER 902

An act to amend Section 50081 of the Government Code; and to
amend Section 12081 of the Penal Code, relating to peace officers.

[Approved by Governor October 13, 1995. Filed with -
Secretary of State October 16, 1995.]

The people of the State of California do enact as follows:

SECTION 1. Section 50081 of the Government Code is amended
to read:

50081. (a) To the extent that funds have been made available to
alocal agency pursuant to Section 50082, the legislative body of a local
agency shall furnish each newly hired police officer and deputy
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NOTICE OF PROPOSED RULEMAKING
PROPOSED REGULATORY ACTION |

NOTICE IS HEREBY GIVEN that the Department of Justice (DOJ) proposes to adopt Title 11,
Division 5, Chapter 1, section 4001, 4002, 4003, 4004, 4005, 4006, and 4007, and amend Title
11, Division 1, Chapter 13, section 984.1 of the California Code of Regulations (CCR) after
considering all comments, objections, and recommendations rega'rding the proposed action.
These regulations were previously adopted and amended as “‘emergency regulations” that became
effective November 1, 2004. This notice commences the regular rulemahng process as required
to make the regulations permanent.

PUBLIC BEARIN G

The DOJ wx]l hold a public hearing starting at 10:00 e.m. on Tuesday, February 22, 2005, at the
EDD/Sacramento Works Mark Sanders Complex (training room #2) located at 2901 50® Street, -
4949 Broadway, Sacramento, California. The hearing room is wheel chair accessible. Atthe
hearing, any person may present oral or written comments regarding the proposed regulatory

action. The DOJ requests but does not require that persons who make oral comments also submit
a written copy of their testimony at the heanng :

WRITTEN COI\'IMENT PERIOD

Any interested person, or his or her authonzed representauve, may submit written comments

* relevant to the proposed regulatory action to the DOJ. The written comment period closes at
'5:00 p.m., on February 22, 2005. Only comments received at the DOJY offices by that time will

be conmdered Please submit written comments to:
Mail: Jeff Amador, Field Representative
Department of Justice :
Firearms Licensing and Permits Section (
PO Box 820200 _ o
Sacramento, CA 94203-0200
or - |
Email: jeff.amador@doj.ca.gov

AUTHORITY AND REFERENCE

Authority: Penal Code sections 832.15(c), 12054(a) 12071(a)(5), 12076(5)(1)(G), 12423,
12424, 13511.5 and Business and Professions Code section 7583.26(a).

Reference:  Penal Code sections 832.15, 12054, 12071, 12071.1, 12072, 12076, 12078,
- 12083, 12084, 12086, 12289, 12420, 12423, 12424, 12424.5, 12425, 12426,

13511.5; Health & Safety Code section 12101; and Business and Professions
Code section 7583.26. : :
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INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

Existing Jaws mandate the DOJ to charge fees sufficient to reimburse its costs for processing
various licenses, reports, certifications and firearm (purchase, loan, sale or transfer) transactions.
The proposed regulations raise fees at an amount commensurate with increases in the DOJ’s
processing costs in order to allow for the continued operation of these important programs.

Penal Code Section 12076(f) provides the DOJ with statutory authority to charge $14 per Dealer
Record of Sale (DROS) transaction to reimburse the DOJ for costs specified in statute. This
section also allows for adjustment of the fee at a rate hot to exceed any increase in the California
Consumer Price Index (CCPI). Additionally, fees specified under Penal Code Sections 13511.5,
832.15, 1207, 12054, and 12424, and Business and Professions Code Section 7583.26 also need
to be raised to meet the costs of these statutorily mandated programs. Revenue from these fees is
deposited into the Dealer Record of Sale Special Account. The DROS fee of $14 has not been *
raised since 1991. Despite the gradual decline in revenue and a steady increase in workload,
DOJ has continued to provide consistent and quality service to the public, law enforcement and
firearms dealers through economies of scale.

Section 948.1. Fees.
Current statutory language authorizes the Firearms Division of the DOJ to charge a fee sufficient

to administer the Certificate of Eligibility (COE) program. The proposed amendment raises the
cuzrent $17 fee to $22, commensurate with the Firearmns D1v1smn s processing costs of $22 per
COE.

n 4001. ROS Fees
Current statutory language authonzes the Flreanns Division of the DQOJ to charge a fee suﬂiclent

to reimburse its Dealer’s Record of Sale (DROS) processing costs, not to exceed $14. Fee
increases may not exceed any increase in the California Consumer Price Index (CCPI). The
proposed regulation raises the current $14 DROS fee to $19, The proposed $19 fee is
commensurate with the Firearms Division’s processing costs of $19 per DROS, and does not
exceed increases in the CCPI which equate to $20.02 per DROS.

Section 4002, Mlscellaneous Report Fees.
Current statutory Ianguage authorizes the Firearms Division of the DOJ to charge a fee suﬁiclent

to reimburse its processing costs related to various firearms related forms and reports, not to
exceed $14, Fee increases may not exceed any increase in the California Consumer Price Index
(CCPI). The proposed regulation raises the current $14 fee to $19. The proposed $19 fee is
commensurate with the Firearms Division’s processing costs of $19 per report or firearm, and
does not exceed increases in the CCPI which equate to $20.02 per report or firearm.

Section 4003. POST Cerhﬁgahon Fe:es.=
Current statutory language authorizes the Firéarms Division of the DOJ to charge a fee sufficient

to reimburse its costs for determining whether a POST candidate is prohibited from possessing a
firearm. The proposed regulation raises the current $14 fee to $19, commensurate with the
Firearms Division’s processing costs of $19 per POST firearms eligibility certification.
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ection 4004. Peace Officer Candidate Firearms Cle Fees.
Current statutory language authorizes the Firearms Division of the DOJ to charge a fee sufficient
to reimburse its costs for determining whether a peace officer candidate is prohibited from
possessing a firearm. The proposed regu]ation raises the current $14 fee to $19, commensurate
with the Firearms Division’s processing costs of $19 per peace oﬂicer candidate firearms
clearance.

Section 4005. Security Guard Firearm Clearance Fees. '

. Current statutory language authorizes the Firearms Division of the DOJ to charge a fee sufficient
to reimburse its costs for furnishing firearm eligibility information upon submission of a Security
Guard Firearm Card application/renewal. The proposed regulation raises the current $28 fee to

. $38, commensurate with the Firearms Division’s processing costs of $38 per security guard -
firearms clearance.

gction 40 Fees.

Current statutory language authorizes the Firearms Division of the DOJ to charge afee suﬁ'lclcnt
~ to reimburse its costs for furnishing firearm eligibility information upon submission of an

application or renewal of a firearm license to camry a concealed weapon (CCW). Fee increases

may not exceed legislatively approved cost-of-living adjustments. The proposed regulation raises

the current initial permit application fees ranging from $17-368 to $22-$88. The proposed fees

are commensurate with the Firearms Division’s processing costs of $22-$88 and do not exceed

annual cost-of-living adjustments which equate to $24.03-$97.22.

§§gt19n 4007. Tear Gas Permit Apphcgtlon Fees,
Current statutory language authorizes the DOJ to charge a fee sufficient to reimburse its costs for

processing tear gas permit applications. Fee increases may not exceed legislatively approved
annual cost-of-living adjustments for the depariment’s budget. The proposed regulation raises
the initial permit application fee from $177 to $229 and the annual renewal fee from $43 to $61.
The proposed fees are commensurate with the DOJ's processing costs of $229 (initial) and $61-
' (renewal) and do not exceed annual cost-of-lmng adjustments which cquate to $252.92 and
$61 44 respectively.

DISCLOSURES REGARDING THE PROPOSED ACTIOI‘_T
The Department has made the following determinations:
Mandate on local egencies or school digtricts: None

. Cost or savings to any state agency: None.

Cost to any local agency or school district which fnust be reimbursed in accordance with
Government Code sections 17500 through 17630: None.

Other nondiscretionary cost or savings imposed on local agencies: None.
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of California businesses to compete with bgg;ngses in other states: None

Cost impacts that a representative person or business would i mgg_r_ in reasonable compliance with

the proposed action: Fee increases will have a cost impact on individuals seeking to obtain for
the first time, or renew, various licenses, permits, and certifications issued by the DOJ, as well as

persons acquiring a firearm(s). The $5.00 DROS fee increase in Section 4001, could potentially

have a minimal cost impact on gun dealers if there is a reduction in firearm sa.les The fee
increases do not exceed the DOJ’s respective processing costs and do not exceed the rcspectwe
increases in the California Consumer Price Index.

‘Significant effect on housing costs: None.

Small business dgmmauon, The DOJ has determined the fee increases will have a cost unpact.

on individuals seeking to obtain for the first time, or renew, various licenses, permits, and
certifications issued by the DOJ, as well as a cost impact on persons acquiring a firearm(s). The-
fee increases do not exceed the DOJ’s respective processing costs and do not exceed the -
respective increases in the Cahforma Consumer Price Index.

ent regardi t on jobs/businesses: The DOJ has determined the fee increases will
have minimal, if any, impact on the creation or elimination of jobs within the State of California,
the creation of new businesses or the elimination of existing businesses within the State of -
California, or the expansion of businesses currently doing business with the State of California,

. CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section 11346.5(a)(13), the DOJ must determine thatno
reasonable altemnative considered by the DOJ, or that has otherwise been identified and brought
to the attention of the DOJ would be either more effective in carrying out the purpose for which
the action is proposed, or would be as effective and less burdensome to affected private persons
than the proposed regulations. Any person interested in presenting statements or arguments with

respect to alternatives to the proposed regulations may do so during the written comment period.

" CONTACT PERSONS

Please direct inquiries concerning the proposed administrative action to Jeff Amador at (916)
227-3661. The backup contact person is Steven Tecters at (916) 227-0163. The malhng address
for Jeff Amador and Steven Teeters is:

Department of Justice : ,

Firearms Licensing and Permits Section ' 1

PO Box 820200 ' '

Sacramento, CA 94203-0200
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AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF
PROPOSED REGULATIONS

The DOJY will have the entire rulemaking file available for inspection and copying throughout the
rulemaking process. The proposed text of the regulations, the Initial Statement of Reasons, the
modified text of the regulations, and all information upon which the rulemaking is based are .
available at the DOJ website at htip;//caag state.ca.us/firearms/regs/. You may also obtain

«<opies by contacting Jeff Amador at the telephone number or address above.

 AVAILABILITY OF CHANGED OR MODIFIED TEXT

After considering all timely and relevant comments received, the DOJ may adopt the proposed
regulations substantially as described in this notice. If the DOJ makes modifications which are
sufficiently related to the originally proposed text, it will make the modified text (with the

changes clearly indicated) available to the public for at least 15 days before the DOJ adopts the

* regulations as advised. The DOJ will accept written comments on the modified text for 15 days
' after the date on which they are made available. Copies of any modified text will be available at

the DOJ website at hitp://caag.state.ca us/firearms/regs/. You may also obtain a written copy of
any modified text by contacting Steven Teeters at the telephone number or address above.

: AVAiLABILITY OF FINAL STATEMENT OF REASONS

Upon completlon, the final statement of reasons will be available at the DOJ websue at

. http://caag. state.ca.us/firearms/regs/, You may also obtain a written copy of the final statement of

reasons by contacting Steven Teeters at the telephone number or address above.
AVAILABILITY OF DOCUMENTS ON THE INTERNET

Copies of the Notice of Proposed Action, the Initial Statement of Reasons, and the text of the
regulations in strikeout format, as well as the Final Statement of Reasons once it is completed,

can be accessed through our webs1te at h‘t_tp //caag,sta;g .ca,us[ﬁrearms/regs/
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Title 11, Division 1, Chapter 13
Article 4, Certificate of Eligibility

984.1. Fees. As authonzed pursuant to subdmggn (2} of §ect|gn 12071 of the Penal

de, the Firearms Division for certificate of eligibility are as follows:

(a) Eee for initial appllcatlon $22 Ezeh—appheatmn—for—a-eemﬁmtc-wfﬁhgmrhtﬂhaﬂ

Note: Authonty cited: Sectlons-l-ze%- 12071-and-1267+1, Penal Code. Reference Sections
120676; 12071, and 12071.1, 12086, Penal Code and section 12101 d Safe
Code. .

4001, DROS Fees. As authorized pursuant to subdivisions (f) and (i) of section 12076
the Penal Code, the Firearms Division fees fo lers’ Records of Sale (DRO
follows: - - ' '
. {a) (1) DROS fee for a single handgun: $19
' (2) DROS fee for each additional handggn subm;tted at the samg time as firgt
- DROS: §15

() DROS fee for one or more rifles or shotggns $19

Note: Authgngg cited: Section 12076,Pegg1 Code, Reference Sectlons 12072, 12076, 12083,
12084, and 12289, Penal Code.

4002. Miscellaneous Report Fees, ' As authorized pursuant to subdivisions (f) and (j) of
section 12076 of the Penal Code, the Firearms Division fees for volunt; arm hi

report, intra-familial transfer of handggn or handgun acquired by operation of law report, new .

resident’s importation of handeun re and curio and relic (C & R) collector’s out-of-stat

acquisition of C & R handgun report are as follows:
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ee for voluntary firearm ownership report: $19 per firearm rted
(b) Fee for intra-familial transfer of handgun or handgun acquired by operation of law
(c)

E
(

report: $19 for one or more handguns reported
c) Fee for new resident’s importation of handgun report: $19 per handgun reported

(d) Fee for C & R collector’s out-of-state acquisition of C & R handgun report: $19 per
handgun reported

Note: Authority cited; Section 12076, Penal Code. Reference: Sections 120721
12078, Penal Code.

4003, POST Certification Fees. As authorized pursuant to section 13511.5 of the Penal
Code, the Firearms Division fee for Peace Officer Standards Training (POST) firearms clearance

certification js $19. _
Note: Authority cited: Section 13511.5, Penal Code. Reference: Section 13511.5, P de,

. 4004. Peace Officer Candidate Firearms Clearance Fees. As authorized pursuant to
subdivision (c) of section 832.15 of the Penal Code, the Firearms Division fee for peace officer
candidate firearms ¢l ceis $19 _ '

" Note: Authority cited: Section 832,15, ngﬁl Code. B,gfgg nce; Section &3‘2,15, Penal Code.
- 4005._Security Guard Firearms Clearance Fees. As authorized pursuant to

subdivision (a) of section 75 of the Business Professions Code, the Fi s Divisio
fees for security guard firearm clearances are as follows:

() [Initial fee for two year security guard firearms clearance: $38

(b) Renewal fee for two year securi ard firearms cl

Note; Aughogg" cited: Section 7583,26, Business and Professiqns Code. Reference: Section
3,2 sine: fegsions Cod '

4006. CCW Fees. As authorized pursuant to subdivision (a) of section 12054 of the
'Penal Code, the Firearms Division fees for licenses to carry concealed weapons (CCW) areas -

follows: .
(a) (1) Initial fee for 90 day employment CCW license: $22

(2) Renewal fee for 90 day employment CCW license: $22
() (1) Initial fee for 2 vear resident CCW license: $44
(2) Rene ee for for 2 year resident license:
(¢} (1) Initial fee for 3 year judicial CCW license: $66
(2) Renewal fee for 3 vear judicial CCW license: $66
(d) (1) Initial fee for 4 vear reserve peace officer CCW license: $88 -
(2) Renewal fee for 4 year reserve peace officer CCW license: $88

Note: Authority cited: Section 12054, Pcﬁal Code. Reference: Sec_tig_g 12054, Penal Code.
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4007, Tear Gas Pgrmif Application Fees, As authorized ant to section 1242 e
Penal Code, the Department of Justice application fees for tear gas and tear gas weapons permits

d protective tear t its are as fol
(a) (1) Initial permit application fee for tear gas and tear gas weapons not mtended or
- ified f nal self-defense es: $22

(2) Renewal permit application fee for tear gas and tear gas weapons not intended
or certified for personal self-defense purposes: $61 :

() (1) Initial it applicatio for protective t ms: 22
(2) Renewal permit application fee for protective tear

Note; Authority cited: Sections 12423 and 12424, Penal Code, Reference Sectmns 1242 0,
. 12423, 12424, 12424.5, 12425, and 12426, Penal Code. .
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]NITIAL STATEMENT OF REASONS

Sectlon 948.1. Fees.
Spemﬂc purpose of the regulation

The purpose of amending this regulation is to ensure that the Firearms Division fee is -
commensurate with the actual cost of processing Certificate of Eligibility (COE) applications.
The proposed amendment raises the current $17 fee to $22, sufficient to cover the Firearms
Division’s processing costs of $22 per COE, Due to a.change in the applicant fingerprint card
process, the Firearms Division no longer collects the fingerprint card processing fee as part of the
COE application process. Rather, prior to submitting a COE application to the Firearms
Division, the applicant must submit fingerprint impressions independently at a DOJ-approved

~ Live Scan station, at which time the applicant must pay the respective fingerprint processing fees
as statutorily authorized. Accordmgly, the amended regulation reflects only the Firearms o

Division fee.

Section 4001. DROS Fees.

- Specific purpose of the regt_llatlon

The purpose of this rcgulatmn is to ensure that the Firearms Division fee is commensurate with
the actual cost of processing a Dealer’s Record of Sale (DROS). The proposed regulation raises
the cumrent $14 DROS fee to $19. The $19 fee is sufficient to cover the Firearms Division’s
processing costs of $19 per DROS, and does not exceed increases in the California Consumer

_ Price Index (CCPI) that equate to $20 02 per DROS.

Section 4002. Miscellaneous Report Fees.

.Specific ose of the regulation

The purpose of this regulaﬁon is to ensure that the Firearms Division fees are commensurate with
the actual cost of processing of various firearms related forms and reports. The proposed
regulation raises the current $14 fees to $19. The $19 fees are sufficient to cover the Firearms
Division’s processing costs of $19 per report or firearm, and do not exceed increases in the

California Consumer Price Index which équate to $20.02 per report or firearm.

| Section 4003. POST Certiﬁcaﬁon Fees.

Specific purpose of the regulation
The purpose of this regulation is to ensure that the Firearms Division fee is commensurate with
the actual cost of furnishing firearm eligibility information for POST candidates. The proposed

regulation raises the current $14 fee to $19, sufficient to cover the Firearms Division’s
processing costs of $19 per POST firearms eligibility certification.
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- Section 4004. Peace Ofﬁcer Candidate Firearms Clearance Fees
ific ose of _ ation

The purpose of this regulation is to ensure that the Firearms Division fee is commensurate with
the actual cost of furnishing firearm eligibility information for peace officer candidates. The
proposed regulation raises the current $14 fee to 319, sufficient to cover the Firearms Division’s
processing costs of $19 per peace officer candidate firearms clearance.

" Section 4005, Security Guard Firearms Clearance Fees.
ecifi ose o ation '

The purpose of this regulation is to ensure that the Flrearms Division fee is commensurate with
the actual cost of furnishing firearm ehg1b1hty information for Security Guard Firearm Card
applications. The proposed regulation raises the current $28 fee to 338, sufficient to administer
Firearms Division’s processing costs of $38 per security guard firearms clearance.

Section 4006. CCW Fees.
ecific ose of the regsulation

The purpose of this regulation is to ensure that the Firearms Division fee is commensurate with
the actual cost of furnishing firearm eligibility information for carry a concealed weapon (CCW)
license applications. The proposed regulation raises the current initial permit application fees
ranging from $17-368 to $22-888. The proposed fees are sufficient to cover the Firearms
Division’s processing costs of $22-588 and do not exceed increases in the Cahforma Consumer
Price Index which equate to $24 03-$97.22.

Section 4007. Tear Gas Permit Apphcation Fees.
Specific purpose of the regulation

The purpose of this regulation is to ensure that the Departrnent of Justice fee is commensurate
with the actual cost of processing tear gas permit applications. The proposed regulation raises the .
initial permit application fee from $177 to $229 and the annual renewal fee from $43 to $61.

The proposed fees are sufficient to cover the DOJ’s processing costs of $229 (initial) and §61
(renewal) and do not exceed increases in the California Consumer Price Index which equate to

- $252.92 and $61.44.

" Sections 948.1, 4001, 4002, 4003, 4004, 4005, 40 d 4007

Factual basis ' : '
The Firearms Division of the Department of Justice (DOJ) is authorized to charge statutorily
mandated fées to cover its processing costs for processing Dealer’s Records of Sale (DROS) and

other firearms related reports, clearances, and licenses specified in Penal Code Sections, 832.15,
12054, 12071, 12076, 12423, 12424, and 13511.5, and Business and Professions Code Section-
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7583.26. Four of the fee increases (sections 4001, 4002, 4006, 4007) are additionally constrained
to rates not exceeding increases in the California Consumer Price Index (CCPI). In all cases, the
Firearms Division is adopting fee increases only as needed to cover actual costs. -

In processing these reports, licenses, etc., the Firearms Division must conduct a Basic Firearms
Eligibility Check (BFEC) to insure that subjects are not prohibited from owning/possessing
firearms pursuant to Penal Code Sections 12021 and 12021.1, Welfare and Institutions Code
Sections 8100 and 8103, and Title 18 United States Code, Section 922(t). Workload related to
conducting a BFEC has increased as a resuit of the addition of new state/federal firearm
prohibition categories and watch list partly resultant from September 11, 2001 terrorist attacks.

_ Also, the volume of manual reviews needed to ensure a complete and competent analysis also
increased as result of a boom in the number of applicant records maintained on file in the DOJ
criminal history system which often match/hit against an applicant BFEC inquiry. For example,
in FY 2000-01 of the 365,717 DROS transactions, 275,568 required a full review (75%).  That
compares to FY 2003-04, where of the 300,638 DROS transactions, 297,363 required a full

~ review (99%). As a result, although the volume of DROS transactions has slowly decreased, the
average time spent on each transaction has increased.

Sections 948.1, 4001 002 4003, 4004, 4005, 4006. and 400
Technical, theoretical, and/or empirical study, report or documents

The California Consumer Price Index (CCPI) was used to ensure the fee increases in sections
/4001, 4002, 4006, and 4007 do not exceed statutory limits based on increases in the CCPL. The
CCPI information is available on the Division of Labor Statistics and Research website at
/) ir.ca.gov/dlsr/statistics arch,htm}

Sections 948.1, 4001, 4002, 4003, 4004, 4005, 4006, and 4007 f
Specific technologies and new equipment

These regulations do not mandate the use of specific technologies or new equipment.

| Sections 948.1, 4001, 4002, 4003, 4004. 4005. 4006. and 4007 B
Reasonable Alternatives to the Regulation and the Agency’s Reasons for Rejecting Them.

No other reasonable alternatives were presented to or considered by the Firearms Division that
would be either more effective in carrying out the purpose for which the action is proposed, or
would be as effective and less burdensome. The alternative of lower fees than those currently
proposed was considered but rejected by the Firearms Division because it would require a
reduction and/or elimination of services.

Sections 948.1, 4001, 4002, 4003, 4004, 4005, 4006. and 4007 .

Reasonable Alternatives to the Proposed Regulatory Action That Would Lessen An}: Advcrs
Impact on Srnall Busmesses and the Agency’s Reasons for Rejecting Them.
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The alternative of lower fees than those currently proposed was considered but rejected by the
Firearms Division because it would require a reduction and/or elimination of services. The
Department finds that the proposed regulation would not have an adverse impact on small
businesses. Therefore, no such altematives were identified and rejected. )

Sections 948.1, 4001, 4002, 4003, 4004, 4005, 4006, and 4007 |
Evidence Supporting Finding of No Significant Adverse Economic Impact on Any Business. '

The Firearms Division determined the proposed regulations will not have a significant adverse -
economic impact because the fees are only a tiny fraction of the total overbead costs of running a -
business. The proposed DROS fee increase in Section 4001 would be the most likely to have an
adverse impact on business {gun dealers) because of the potential reduction in firearm sales. .
However, a person who intends to buy even the least expensive firearm is not likely to be
dissuaded from making the purchase becanse of the $5 increase in DROS fees. Consequently,
the Firearms Division believes the DROS fee increase will not cause any significant reduction in -
firearm sales. Furthermore, the because the Firearms Division is statutorily mandated to assess
fees sufficient to reimburse it’s costs, any potential adverse impact is the result of the statutes and
. not the regulations. :
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Attachment A

Economic and Fiscal Impact Statement
Department of Justice
Fee Increase Regulations

b

PROJECTED FISCAL DETAIL EXPENDITURES FY 04-05 FY 05-06 FY 06-07

PERSONAL SERVICES
Salaries _ | | $4,007,000 $4,007,000 $4,007,000
Staff Benefits | $1,373,000 $1,373,000 $1,373,000

Total Personal Services $5,380,000 $5,380,000 ' $5,380,000

OPERATING EXPENSES & EQUIPMENT .

General Expense L o $64,000.  $64,000 $64,000

Printing . ‘ : $44,000  $44,000 $44,000
Communications . ' . $116,000 $116,000 $118,000
Travel In-State . : ‘ . $108,000 $108,000 $108,000
Training - $6,000 .- $6,000 $6,000
Facilities , g $321,000 $391,000 $391,000
Consuiting intemal ' $11,000 $11,000 $11,000
Consulting External ~ $968,000 $968,000  $968,000 -

- Data Processing _ - $148,000 . $148,000 $148,000 :
Equipment = . ' ' - '§9,000 $9,000 $9,000 N
Central Admin Services ,  $351,000  $351,000  $351,000 '
Other Itemns of Expense L : $96,000 $96,000 $96,000
Departmental Services =~ I . $744,000. $744,000 $744,000
“Total Operating Expenses & Equipment {1) - $3,056,000 $3,056,000 $3,056,000
Grand Total Expenditures . $8,436,000 $3,436,000 $8,436,000

PROJECTED FISCAL DETAIL REVENUE (2){3)  $7,986,000 $8,674,000 -$8,674,000
(1) Projected egpénditures based on FY 03-04 information.
{2) FY 04-05 revenue refiects an 8 month fee increase.

(3) Revenue based on:

325,000 DROS transactions @ $19

5,000 POST transactions @ $19 _

23,000 Peace Officer transactions @ $1%

18,000 Security Guard transactions @ $19

6,000 Handgun Reporting transactions @ $19

4,000 COE transactions @ $22 -

23,000 CCW transactions @ $22

$917,000 in "Other' Revenue not included in fee increase proposal
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VIA FACSIMILE, E-MAIL, AND FEDERAL EXPRESS

Jeff Amador, Ficld chresantﬂivq
of Justice

Firearrus License end Permit Section
PO Box 820200 '
Sacramento, CA 94203-92000

 Fax: (916) 227-3700
Email: Jeff. Amador@doi.ca gov

Re:. Opposiﬂon to Fee Increase Regulations
Mr, Amador,

1 write on behalf of the National Rifle Association, the California Rifle and Pisto]
Association and the California Association of Firesnn Retailers in opposition to the
propoaed&emmeasereguhnm namamesmmﬂawﬁal,aat!myacceedﬁe
statumlyauthmzedme amount, as described below.

The Firearms Dmsmn of the California Department of Justice (DOJ) is authorized to
charge statntotily mandated fees to cover its costs for processing Dealer’s Records of
Sale (DROS) and other firearms related reports, clearances, and licenses specified in
Penal Code Sections, 832.15, 12054, 12071, 12076, 12423, 12424, and 13511.5, and
Business and Professions Code Section 75 83.26 Buch of these pmaons, however, also
‘limits what fees the DOJ may implement.

Fomofthcfeeimreases (sections 4001,4002,—4006,400‘T)Anreconsuainedwratesnot
exceoding increases in the California Consumer Price Index (CCPI). The DOJ, however,
has increased the fee at a rate higher than the CCPI increase: the proposed increase seeks
to capture revenne refroactively tc compensate for the period of years that the DOJ failed
to increase fees. Nothing in the Penal Code allows retroactive fee increases. The DOJ

. mmay increase their fee based ONLY upon the incresse in the CCPI for the fiscal year in

* which the increase occurs, Any attempt to do otherwise is unlawful.

Certificate of Eligibility
" Section 984.1
Thie purported purpose of amending this regulation is to ensure that the Fn‘eatms Dmmon
fee is commensurate with the actual cost of processing Cethﬁcaﬁe of Ehgl'bl]ity (COE)
applicatlons.

. The DOY states that the “proposed amend:nmlrgises the corrent $17 fee to $22, sufficient
to cover the Firearms Division’s processing costs of $22 per COB.” It explains the
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deletion of the $32.00 fingerprint card processing fee from the current regulation as
follows: ‘

“Due to a change in the spplicant fingezprint card process, the Fireanns Division
no longer collects the fingerprint card processing fee of $32.00 &s part of the COB
applicatian process, Rather, prior to submitting a COE application to the Firearms.
Division, the spplicant must submit fingerprint impressions independently at 2
DOQJ-approved Live Scan stetion, at which time the applicant must pay the
mspecnveﬁngﬂpnntprocasmgﬁeesasmmmd

| Accardingly, the amended regulaﬁon reflects only the $5.00 increase in the Firearms
Division fee.

The statute that regnlates this fee is Penal Code seciion 12071(2)(5). Subdivision (£}5)

remu:esthstﬁwDOJaﬁoptregmaumwadmhmtertheCDBpmgnmmdmowme
Jull costs of adrministering the program bylm]:osmgfeee assessed to applicants who
apply for those certificates.

Our clieats object to this p'mposedregnlaﬁonm the extent that thefeeincrea.se"allows the
recovery of the “full costs of administering the [COE] program.”

Dealer’s Record of Sale Fees
The purported purpose of this regulation is to ensure that the Firearms Division fee is
commensurate with the actual cost of processing a Dealer’s Record of Sale (DROS).

The proposed regulation raises the current $14 DROS fec to $19. The DOJ states that the
“$19 fee is sufficient to cover the Firearms Division's processing costs of $19 per DROS,
[$15.00 per DROS for any handgun purchased in & single transaction, excluding the first
handgun] and does not exceed increases in the CCPI(CCPY) that equate to $20.02 per
DROS.”

The statute thst applies to this fee is Penal Code section 12076, subdivisions (f) and (7).
Subdivision (£}(1) allows the DOJ to charge a fee sufficient to reimburse it for specified

. actions. The fee established by Penal Code section 12076(f) is $14 and may be increased

only at a rate not to exceed any increase in the CCPI as compiled and reported by the
California Department of Industrial Relations: The specified actions nnder Penal Code
section (£)(1) are as follows:
. » Theachual costs associated with :he preparation, sale, promsfag. and filing of
Jorms or reports required or utilized pursuant to Section 12078 if neither a dealer
~ nor 2 Iaw enforcement agency acting pursnant to Section: 12084 is filing the form
or report.
o Thoactual processing costs associared with the submizsion of a Dealer’s Record
of Sale to the department by a dealer or of the submission of a Law Enforcement
Firearms Transfer form to the department by a law enforcement agency acting
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to Section 12084 if the waiting period described in Sectiohs 12071,
12072, and 12084 does not apply.

e The actval costs associated with the preparation, sale, processing, and filing of
reports utilized pursnant to subdivision (1) of Section 12078 or paragruph (18) of -
subdivision (b) of Section 12071, or clause (i) of subparegraph (A) of paragraph
(2) of subdivision (f) of Section 12072, or patagraph (3) of subdivision (f) of

- Section 12072,
e The actual costs associated with the electronic or telephonic transfer of
. information pursuant io subdivision (c).

Thus, the DOJ collect the fee to reimburse for only the above specified actions and may
increase the fee at & rate not higher than increases in the CCPL The DOJ, however, has
increased the fee at a rate higher the CCPI increase by seeking retroactively to compound
the fee increase over the period of years that the DOV failed to increase their fees,

Nothing in the Penal Cods allows retroactive fee increases. The DOJ may increage their .
fee based upon ONLY the increase in the CCPI for that fiscal year. Any attempt do
otherwise is unlawful

Penal Code section 12076(f) also provides that any of the above costs incurred by the
DOJ to implement this subdivision shall be reimbursed from fees collected and charged
_ 1o this subdivision; however, no fees shail be charged to the dealer pursuant to
: subdivision (¢). 'Thus, there can be no duplication of fees, as would happen if fees were
@ charged under both Penal Code section 12076 subdmuons () and (o).

Though the proposed regulation applies a fee to each handgun purchased, evenlfthey
are all purchased at the same time, such conduct is nllowedmdereerlnmmmstmces
identified in Penal Code section 12076 subdivisions (i) and §).

Penal Code section 12076(i)(1)mandn’res that only one fee shall bechargedpmmantto
this section for a single transaction on the same date for the sale of any number of
Jirearms that are not pistols, revolvers, or other firearms capable of being concealed
upon the person ot for the taking of possession of those firearms, Penal Code section

~ 12076(i)(2) addresses single transactions of plsto]s, revolvers, or other firearms capable
of being concealed upon the person, by requiring that the department charge a reduced
Jea pursuant to this section for the smnd and subsequent firearms that are part of that
transaction.

The DO addressed Penal Code se&uon 12076(i) by reducing the fee charged for the
second handgm and any additional hnndgu.ns thereafer pmchased in the seme

msacnm.

The DOJ has also addressed Penal Code section 12076 subdivision (j) inpmposed
regulation section 4002 below.

Qur clients object 1o this proposed regulation to the extent that ﬂw recovery of the actual
cost of processing a Dealer’s Record of Sale exceeds the alloweble reimbursement for
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the specified actions described above and within Penal Cods section 12076. *Our clients
also object to this proposed regnlation fo the extent that it exceeds that allowsble cost of
living adjustment in the fee by exceeding the CCPI cost of living adjustment.

s neot rt F

The purpose of this regulation is to ensure that the Firesrms Division fees are

commensurate with the actual cost of processing of various firearms related forms and
repoxts. The proposed regulation raises the current $14 fees to $19. The §19 fees are
sufficient to cover the Fireanns Division's processing costs of $19 per report or firearm,
and do not exceed increases in the CCPI, which cquats to $20.02 per report or firearm.

As authorized pursuant to subdivisjons (f) and (j) of section 12076 of the Penal Code, the
DOJ properly apply a single transaction fee for specified transactions, incloding for
vohmtary firearm ownership reports, intra-familial transfers of handguns or handguns
acquired by operation of law reports, new resident’s importation of handgun reports, and .
curio and relic (C&R) collector’s out-of-state acquisition of CER handgun reparts. -

' Also,thcincmasohifeesismbjmwthmmﬁcﬁmuﬁmseinfmposed

regulation scction 4001. Thus, the DOJ may use the fees for specified actions and may
increase them at a rate not higher than the CCPT increase. The DOJ, however, has o
increased the fee at a rate higher than the CCP] increase: the proposed increase seeks to .

" capture revemue retroactively to compensate for the period of years that the DOJ failed to

increase fees. Nothing in the Penal Code allows retroactive fee increases, The DOJmay
increase their fee based ONLY upon the increase in the CCPI for the fiscal year in which -
the increase occurs. Any attempts do otherwise is unlawful. : ‘

- Our clients object to this propoiedregula:tiontoths extent that the fee increase exceeds
‘that allowed by Penat Code section 12076 by exceeding the cost of living adjustment in

the CCPL ..
POST Certification Fees

Section 4003 T
The purported purpose of this regulation is to ensure that the Firearms Division fee is
commensurate with the actual cost of furnishing fireerm eligibility information for POST
candidates, ‘ . ) ] ; .

The DOJ states that the “proposed regulation raises the cirrent §14 fee to $19, sufficient
to cover the Firearms Division’s processing costs of $19 per POST firearms eligibility
certification.” o .

The statutory law that applies to this fee is Penal Codc section 13511.1; Penal Code
section 13511.5 requires each applicant for admission to a basic course of training
certified by the Conmission on Peace Officer Standards and Training thet includes the
carying and use of fireanms (as prescribed by subdivision (8) of Section 832 and
subdivision (8) of Section. 832.3, who is not sponsored by a local or other law
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enforcement agency, or is not a peace officer erﬁfloyed by a state or local agency,
department, or district ) to submit written certification from the DOJ pursuent.

Nothing in Penal Code section 13511.5 permite the DOJ to charge fees to recover the
processing codts of furnishing fireanm eligibility information for POST Candidates.

Peace Officer Caudidste Firearms Clearance Fees
_ ‘ ction 4004
The purported purpose of this regulation is to ensure that the Firearms Division fee is
commensurate with the actual cost of furnishing firearm ehgibxhty mformation for peace

officer candidates. .

The DOJ states that the “proposed regulation raises the msu feo to 319. sufficient
to cover the Firearms Division’s processing costs of $19 per peaces officer candidate
fircarms clearance.”

The statute law that govems this fee is Penal Code section 832.15(s). Subdivision (a)
reqtmestheDOJ 10 notify a state or local: agemyastowheﬂmranmdmdunlapplymgfor
a pomuon as a peace officer, as defined by this chapter, is prohibited from possessing;, -
receiving, owning, or purchasing a firearm purseant to Sections 12021 or 12021.1 of the
Penal Code, or Sections 8100 or 8103 of the Welfare and ]nsutuuons Code. The notioe
ghall indicate the date that the pmh:bmon expires. ‘

Penal Codesecuon '832.15(c) allows the DOJ to charge fees,b\mtlmtathen'ablhtyto
charge fees go that the DOJ may charge only the applicant a fee sufficient to reimburse its
costs for furnishing the information specified in subdivision (a).

'Ihepmposefonhemcreasestaﬁesthatitapphes,tothe“pmcmmgcosts”forpeaoe

officer candidate firearms clearance. To the extent that the fees being charged exceed the
-+ costs of furpishing state or local agencies with information pertaining to the applicants -

ability to possess, receive, ownorpumhasea:ﬁrempm'snmm 12021 or 12021.1, our

clients obJect to the increase.
* Security Guard Firearm Clearance Fees A

‘ 4005
The purported purpose of this regulation is to ensure that the Firearms Dms:on feeis
- commensurate with the actugl cost of furnishing fircarm ehgibl.hty mformauon for
" Security Guard Firearm Card applications.

The DOJ states that the ‘proposedmgulauonrdwes the current $28.00 fes to $38. 00,
sufficient to administer Firearms Dmsmn sprocessmg costs of $38.00 per security guatd
firearms clearance.”

The statute that governs this foois Business and Professions Code section 7583.26(a).
. Subdivision (2) allows the DOJ to charge the bureau a fee sufficient fo reimburse the
department’s costs for furnishing firearm eligibility information upon submission of the
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application for issuance or renewal of a firearm permit. But, Business and Professions
Code section 7583.26(a) also prohibits a fee from being charged if it exceeds aciual cosis
for system deve!opment, maintenance, and processing necessary 1o provide this service.

Our clients object to thlspmposedregulaﬁontothementﬂm‘t the increase in fees from
$28.00 to $38.00 exceeds the actual cost for system development, maintenance, and
processmg necessary for the famishing of firearm eligibility information upon
snbmission of apphcauona fori issuance orrenewal of security glmd firearm cards.

CCW Fees
Section 4006
’I'hepmportedpmposeofth:sregulanonlswensm(ha.ttheFlrearmsDrmmnfeeu

commensurate with the actual cost of firnishing firearm ehgibihtymﬁ:rmationﬁ:tcmya'
_concealed weapon (CCW) license applienﬂm

The proposed regniation raises the curmrent initial permit application feearangmgﬁum
$17-568 to $22-$88. The DOY states that the “proposed fees are sufficient to cover the
Firearms Divislon’s processing costs of $22-§88 anddunotexceedincreasasmthe

CCPI which equate to $24.03-§97.22.

The statute that govems this fee i3 Penal Code section 12054(a). Subdivision (a) requires
that each applicant for a-new license or for the renewal of a license to pay at the titne of
filing ks or her application a fee determinad by the DOJ. But, Penal Code seotion 12054
a also Himits the foe that may be charged to an amount that daes not lo exceed the
application processing cosis of the DOJ for the direct costs of furnishing the report
reqmredbySmtianI.?ﬂSz Penal Code section 12052 requires that the DOJ furnish the

local icensing authority “'a report of all data and information pertaining to any applicant . .

of which there is & record in its office, including information as to whether the person is
prohibited under Section 12021 or 12021.1 of this code or Section 8100 or 8103 of the

Welfare and Institutions Code frora possessing, receiving, owning, or purchasing s

ﬁ;wm"

Penal Code section 12054(a) also limits the fee i:icrease rite to an amount zof 20 exceed
the legislatively approved annual cost-of-living adjustments for the department’s budget.

Thus, the fees may increase only at a rate not higher than the CCPL. . The DOJ, however,
has increased the fee at a rate higher the CCPI by secking to retroactively compound the

fee increase over the period of years that the DOJ failed to increase their fees. Nothingin '

the Penal Code allows retroactive fee inereases. The DOJ may ONLY increase their fee
based upon the increase in the CCPIfqrthatﬁscalyear. Any attempts do otherwise is
unlawful. _

Om'clientsobjecttoﬂmproposedmgu]anontoﬂwwtmt ﬁmDOJ 8 'acmalcostof :
furnishing firearm eligibility information” for 8 CCW exceeds the “processing costs of
the DOJ for the direct costs of famishing the local licensing authority “a report of all data

. and informstion pertaining to any applicant of which there is a record in its office,
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including mfounahonas to whether&epemoms prohibited under Section 12021 or
12021.1 of this code or Section 8100 or 8103 of the Welfare and Institutions Code from

possessing, receiving, ownmg,mehmngaﬁrem“ "

Our clients also object to the increase in fees on thegroundsﬂutthemcmse exceeds the
approved annual costs of living edjustments for the applicable period.

wmmm

Section 4007
ThepmponadpurposeofﬂusregulatomstommthatﬂwDOerms commensurate
thhﬂ:oacmalcostofprummgteargupmmtspphmm .

The proposed regulx.tlonraises the initial permit apphcahonfeeﬁom $177 to $229 and
the annual renewal fee from $43 to $61. The DOJ states that the “proposed fees are
sufficient to cover the DOJ's processing costs of $229 (initial) and $61 (renewal) and do
not exoeed increases in the CCPI which equate to $252.92 and $61.44.” _

ThestatutorylawthatapphwtoﬂnsfeelstalCodesgcnonlM% PenalCode
section 12424 requires each applicant for 2 Tear Gas Permit to pay at the time of filing
his or her application a fee determined by the DOJ nof to exceed the application -
processing costs of the DOJ. Penal Code section 12424 also requires that the payment of
& permit renewal fee not exceed the application prommg cosiy of the DOJ.

After the department establishes fees anﬁcxe.nt to reimburse the depatlrnmt for
processing costs, ﬁemchargedshallinmeatarm not to amdthekgi:larmbr
. approved annual cost-of-living adfustments for tlw department's budget.

Thus, the fees may only be used for the above gpeclﬁedacums and may only increase at
a rate not higher than the CCPL The DOJ, however, has increased the fee at a rate higher
the CCPI by secking to retroactively compound the fee increase over the period of years
that the DOJ failed to increase their fees. Nothing in the Penal Code allows retroactive .
* feeincreases. The DOJ mey ONLY increase their fee based upon the increase in the
CCPI for that fiscal year. Anyattmnptsdoothmselsunlawﬂxl : ‘

OIn'chmm obJect to the proposed regulation ¢o the ex’tentthat the fee éxceeds the DOT's

application processing costs. Our clients also object to the proposed reguiation because
the increases exceed the Ieglslatwaly approved annual cost-of-hwng adjustments for the

applicable yenod.
Very truly yous,

Trutanich-Michel, LLP

C.D. Michel
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Jeff Amador - Opposition to Fes Increase ™ “ations

From: "John W. Mustefa" <jmustafa@t-mlawyers.com>
To: <jeff.amador@doj.ca.gov> :
Date: 2/22/2005 5:02:33 PM

Subject: Opposition to Fee Increase Regulations

VIA FACSIMILE, E-MAIL, AND FEDERAL EXPRESS

Jeff Amador, Field Representative
" Department of Justice
Firearms License and Permit Section
PO Box 820200
Sacramento, CA 94203-02000
Fax: (916) 227-3700 |
. Email: Jeff Amador@doj.ca.gov <mallto:Jeff.Amador@doj.ca.gbv>

Re:’ Opposition lo Fee Increase Regulations

- . Mr. Amador,

| write on behalf of the National Rifle Associafion, the California .
Rifle and Pistol Association and the California Association of Firearm
Retallers in opposition to the proposed fee increase regulations, The
increases are unlawful, as they exceed the statutorfly authorized
increase amount, as described below. '

The Firearms Division of the California Department of Justice (DOJ) is
authorized to charge statutorily mandated fees to cover its ¢osts for
processing Dealer's Records of Sale (DROS) and ofher firearms related
reports, clearances, and licenses specified in Penal Code Sections,

832.15, 12054, 12071, 12076, 12423, 12424, and 13511.5, and Business and
Professions Code Section 7583.26. Each of these provisions, however, -
also limits what fees the DOJ may implement.

Four of the fee increases (sections 4001, 4002, 4006, 4007} are
constrained to rates not exceeding increases in the California Consumer
.Price Index (CCPI}. The DOJ, however, has increased the fee at a rate
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higher than the CCPI increase: the proposed increase seeks to capture
revenue retroactively.to compensate for the period of years that the DOJ
falled to Increase fees. Nothing in the Penal Code allows retroactive.
fee increases. The DO.J may increase their fee based ONLY upon the
increase in the CCP! for the fiscal year in which the increase occurs.
Any attempt to do otherwise is unlawiul.

Certificate of Eligibility
Section 984.1

The purﬁorted purpoese of amending this regulation is to ensure that the
Firearmns Division fee is commensurate with the actual cost of processing

Certificate of Eligibility (COE) applications,

L

The DOJ states that the “proposed amendment raises the currant $17 fee
to $22, sufficient to cover the Firearms Division's processing costs of

$22 per COE." lt explalns the delstion of the $32.00 fingerprint card
processing fee from the current regulation as follows:

Due tc a change in the applicant fingerprint card process, the Firearms
Division no longer collects the fingerprint card processing fee of

$32.00 as part of the COE application process. Rather, prior to

submitting a COE application to the Firearms Division, the applicant

must submit fingerprint impressions independently at a DOJ-approved Live
Scan station, at which time the applicant must pay the respective
fingerprint processing fees as statutorily authorized.

Accordingly, the amended regulation reﬂects only the $5 00 increase in
the Firearms Division fee. ‘

The statute that regulates this fee is Penal Code section 12071(a)(5).
‘Subdivision (a)(5) requires that the DOJ adopt regulations to administer
the COE program and recover the fult costs of administering the program

. by imposing fees assessed to applicants who apply for those
cartificates.

Our clients object to this proposed regulation to the extent that the
fee incroase allows the recovery of the "full costs of admmistermg the
{COE] program.” _
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‘Dealer's Record of Sals Fees

Section 4001

The purported purpose of this regulation Is to ensure that the Firearms
Division fee Is commensurate with the actual cost of processing a
Dealer's Record of Sale (DROS). .

The proposed regulation raises the current $14 DROS fee to $18. The DOJ
states that the "$19 fee is sufficient to cover the Firearms Division's
processing costs of $19 per DROS, [$15.00 per DROS for any handgun

- purchased In a single transaction, excluding the first handgun] and does -
not exceed Increases In the CCPI (CCPI) that equate to $20.02 per
DROS." :

The statute that applies to this fee is Penal Code sectiort 12076,

subdivisions (f} and (i). Subdivision (f)(1) allows the DOJ to charge a

fee sufficient lo reimburse it for specified actions. The fee '

established by Penal Code section 12076(f) is $14 and may be increased

only at a rate not to exceed any increase In the CCPI as compiled and .
reported by the California Department of industrial Refations: The

specifled actions under Penal Code section (f)(1) are as follows:.

* The actual costs assoclated with the preparation, sale,

processing, and filing of forms or reports required or utilized pursuant

to Section 12078 if neither & dealer nor a law enforcernent agency acting
pursuant to Section 12084 is filing the form or report.

* The actual processing costs assoclated with the submission of a
Dealer’s Record of Sale to the department by a dealer or of the

submission of a Law Enforcement Firearms Transfer form to the department
by a law enforcement agency acting pursuant to Section 12084 if the

walting period described in Sections 12071, 12072, and 12084 does not
apply. - '
* The actual costs associated with the preparation, sale,
processing, and filing of reports utilized pursuant to subdivision (i)

of Section 12078 or paragraph (18) of subdivision (b) of Section 12071, .
or clause {i) of subparagraph (A) of paragraph (2} of subdivision {f) of
Section 12072, or paragraph (3) of subdivision (f) of Section 12072,

* The actual costs associated with the electronic or telephonic
transfer of information pursuant to subdivision (c).

Thus, the DOJ collect the fee to reimburse for only the above specified
actions and may increase the fee at a rate not higher than increases in

the CCPI. The DQJ, however, has Increased the fee at a rate higher the
CCPlincrease by seeking retroactiveiy to compound the fee increase over
the period of years that the DO failed to-increase their fees. Nothing

in the Penal Code allows retroactive fee increases, The DOJ may

AG-00197



Jefl Amador - Opposttion to Fee Increasr  ulations : _ p"ag; g
.. T e

~ increasa their fee based upon ONLY the increase In the CCPI for that
fiscal year. Any attempt do otherwise is unlawful..

Penal Code section 12076(f) also provides that any of the above costs
incurred by the DOJ to implement this subdivision shall be reimbursed
from fees coliected and charged pursuant to this subdivision; however,
no fees shall be charged to the dealer pursuant to subdivision {(e).
Thus, there can be no duplication of fees, as would happen if fees were
charged under both Penal Code section 12076 subdlvisions (f) and (e).

Though the proposed regulation applles a fee to gach handgun purchased,
even if they are all purchased at the same time, such conduct is allowed
under certain circumstances identified in Penal Code section 12076
subdivisions (i) and (j).

" Penal Code section 12076(i)(1) mandates that only cne fee shall be .
charged pursuant to this section for a single transaction -on the same
date for the sale of any number of firearms that are not pistols,
revolvers, or other fireamms capable of being concealed upon the person
or for the taking of possession of those firearms. Penal Code section
12078(1)(2) addresses single transactions of pistols, revolvers, or-
other firearms capabie of belng concealed upon the person, by requiring
that the department charge a reduced fee pursuant to this sectlon for

. the second and subsequent firearms that are part of that transaction. .

The DOJ addressed Penal Code section 12076(j) by reducing the fee
charged for the second handgun and any additional handguns thereafter
purchased in the same transaction.

The DOJ has also addressed Penal Code section 12076 subdivision (j) in
. proposed regulation section 4002 below. _

Our clients object to this proposed regulation to the extent that the
recovery of the actual cost of processing a Dealer's Record of Sale
exceeds the allowabla reimbursement for-the spacified actions described
above and within Penal Code section 12076. Our cllents also object to
this proposed regulation to the extent that it exceeds that allowable
cost of living adjustment i in the fee by exceeding the CCPI cost of

.living adjustment

Miscellaneous Raport Fees
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Section 4002

The purpose of this regulation Is to ensure that the Firearms Division
fees are commensurate with the actual cost of processing of various
firearms related forms and reports. The proposed regulation reises the
current $14 fees to $19. The $19 fees are sufficient to cover the
Firearms Division's processing costs of $19 per report or firearm, and
do not exceed increasss in the CCPI, which equate to $20.02 per report
or firgarm.

As authorized pursuant to subdivisions (f} and (j) of section 12076 of
the Pena! Code, the DOJ properly apply a single transaction fee for
specified transactions, including for voluntary firearm ownership
reports, intra-famiiial transfers of handguns or handguns acquired by
operation of law reports, new resident's importation of handgun reports,

" and curio and relic (C&R) collector's out-of-state acquisition of C&R
- . handgun reports. ' ‘

Also, the increase in fees is subject to the same restrictions as those

- In proposed regulation section 4001. Thus, the DOJ may use the fees for

specified actions and may increase them at a rate not higher than the

CCPI Increase. The DOJ, however, has Increased the fee at a rate higher

than tha CCP! Increase: the proposed increase seeks to capture revenue
retroactively to compensate for the period of ysars that the DOJ failed
to increase fees. Nothing In the Penat Code allows retroactive fee

increases. The DOJ may increase their fee based ONLY upon the.increase

in the CCPI for the fiscal year in which the increase occurs. Any
attempts do otherwise is uniawful.

OQur clients obje-ct to this proposed regulation to the extent that the
fee increase exceeds that allowed by Penal Code section 12076 by
exceeding the cost of living adjustment in the CCPI.

POST Certification Fees
Section 4003
The purported purpose of this regulation is to 'ensure that the Firearms

Division fee is commensurate with the actual cost of furnishing firearm
eligibility information for POST candidates,

The DOJ states fhat the "proposed regulation raises the current $14 fee

o $19, sufficient to cover the Firearms Division's processing costs of

$18 per POST firearms eligibility certification.”

L9490 04
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The statutory law that applies to this fee is Penal Code section

13511.1. Penal Code section 13511.5 requires each applicant for
admission to a basic course of training certified by the Commission on
Peace Officer Standards and Training that includes the carrying and use -
of firearms (as prescribed by subdivision (a) of Section 832 and ‘
subidivision (a) of Section .832.3, who Is not sponsored by a local or

other law enforcement agency, or is not a peace officer employed by a
state or focal agency, department, or district } to submit written
ceriification from the DOJ pursuant,

Nothing in Penal Code section 13511.5 permits the DOJ o charge fees to
recover the processing costs of furnishing firearm ellgiblllty
Iinformation for POST Candidates.

Peace Officer Candidate Firearms Clearance Fees

Section 4004

The purported purpose of this regulation Is to ensure that the Firearms
Division fee I3 commensurate with the actual cost of furnishing ﬁrearm
eltgibility Inforrnation for peace officer candldates

. The DOJ states that the "proposed regulation raises the current $14 fee .
to $19, sufficlent to cover the Firearms Division's processing costs of
$19 per peace officer candidate firearms clearance." .

The statute law that governs this fee Is Penal Code section 832.15(a).
Subdivision (a) requires the DOJ to notify a state or local agency as to
whether an Individual applying for a position as & peace officer, as

defined by this chapter, is prohibited from possessing, receiving,

owning, or purchasing a firearm pursuant to Sections 12021 or 12021. 1 of
the Penal Code, or Sections 8100 or 8103 of the Welfare and Institutions

. Code. The notice shall indicate the date that the prohibition expires.

Penal Code section 832.15(c) allows the DOJ fo charge fees, but it
limits their abllity to charge fees so that the DOJ may charge only the
applicant a fee sufficient to reimburse its costs for furnishing the
information specified in subdivision {a).

The purpose for the increase states that it apﬁlles to.the "processing
costs” for peace officer candidate firearms cleararice. To the extent
that the fees being charged exceed the costs of furnishing state or
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local agencies with information pertaining to the applicants ability to
possess, receive, own or purchase a firearm pursuant to 12021 or
12021.1, our clients object to the increase.

Security Guard Firearm Clearance Fees
Section 4005 |

The purported -purpose of this regulation Is to ensure that the Firearmis
Division fes is commensurate with the actual cost of fumishing firearm
eligibility information for Security Guard Firearm Card applications. \

The DOJ states that the "proposed regulation raises the current $28.00
fee to $38.00, sufficient to administer Firearms Divislon's processing
costs of $38.00 per security guard _ﬁrearm_s clearance.”

The statute that governs this fee is Business and Professions Code »

section 7583.26(a). Subdivision {a) allows the DOJ 1o charge the bureau

a fee sufficient to reimburse the department's costs for furnishing

firearm eliglblility information upon submission of the application for

issuance or renewal of a firearm permit. But, Business and Professions

Code section 7583.25(a) also prohibits a fee from being charged If it .
exceeds actual costs for system development, malntenance, and progessing
necessary to provide this service.

Qur clients object to this proposed reguiatloh to the extent that the
increase in fees from $28.00 to $38.00 exceeds the actual cost for

-system development, maintenance, and processing necessary for the

furnishing of firearm eligibility information upon submission of
appiications for Issuance or renewal of security guard firearm cards.

CCW Fees
Section 4006

Ths purported purpose of this regulation is to ensure that the Firearms
Division fee |s commensurate with the actual cost of furnishing firearm
eligibility information for carry a concealed weapon (CCW) l!cense
applications.

W

The proposed regulation raises the current lnltlal perrmt application

fees ranging from $17-$68 to $22-$88. The DOJ states that the "proposed
fees are sufficient to cover the Firearms Division's processing costs of
$22-$88 and do not exceed increases in the CCPI which equate to
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$24.03-§97.22."

" The statute that governs this fee Is Penal Cade section 12054(a).
Subdivision (a) requires that each applicant for a new license or for
the renewal of a license to pay at the time of filing his or her
application a fee determined by the DOJ. But, Penal Code section 12054
a also limits the fee that may be charged to an amount thai does not to
exceed the application processing costs of the DOJ for the direct costs
of furnishing the report required by Section 12052, Penal Code section
12052 requires that the DOJ furnish the local licensing authority "a
report of all data and information pertaining to any applicant of which
there is a record in its office, including information as to whether the
person Is prohibited under Section 12021 or 12021.1 of this code or
Section 8100 or 8103 of the Welfare and Institutions Code from
possassing, receiving, owning, or purchasing a firearm."

Penal Code section 12054(a) also limits the fee increase rate to an
amount not to exceed the legislatively approved annual cost-of-living
adjustments for the department's budget. ‘

Thus, the fees may Increase only at a rate not higher than the CCPI.
The DOQJ, however, has increased the fee at a rate higher the CCP! by
seeking to retroactively compound the fee increase over the period of
. years that the DOJ falled to increase their feas. Nothing in the Penal
Code allows retroactive fee increases. The DQJ may ONLY increase their
fee based upon the increase in the CCPI for that fiscal year. Any
-attemnpts do otherwise is unlawful.

Qur cllents object to the proposed regulation to the extent that DOJ's
*actual cost of fumishing firearm eligibility Information” for a CCW
exceads the "processing costs of the DOJ for the direct costs of
furnishing the local licensing authority "a report of all data and
information pertaining to any applicant of which there is a record in
its office, including Information as to whether the person is prohlbited
. under Section 12021 or 12021.1 of this code or Section 8100 or 8103 of
the Waelfare and Institutions Code from possessing, receiving, owning, or
purchasing a firearm.”

Our cllents also object to the Iﬁcrease in fees on the grounds that the
increase exceeds the approved annual costs of living adjustments for the
applicable period.

Tear Gas Permit Application Fees
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Section 4007

The purported piirpose of this regulation is.to ensure that the DOJ fee
is commensurate with the actual cost of processing tear gas permit
applications.

The proposed regulation raises the initial permit application fee from

$177 to $229 and the annual renewal fee from $43 to $61. The DOJ states
that the "proposed fees are sufficient to cover the DOJ's processing

costs of $229 (initial} and $61 (renewal) and do not exceed increases in
the CCPI which equate to $252.92 and $61 447

The statutory law that applies to this fee is I5ena| Code section 12424,

Pena! Code section 12424 requires each applicant for a Tear Gas Permit .

to pay at the time of filing his or her application a fee determined by
" the DOJ not to exceed the application processing costs of the DOJ,
Penal Code section 12424 also requires that the payment of a permit
renewal fee not exceed the application processing costs of the DOJ.

After the department establishes faes sufficient to relmburse the
department for processing costs, fees charged shall increase at a rate
not to exceed the leglslatively approved annual cost-of-living
adjustments for the department's budget.

-Thus, the fees may only be used for the above specified actions and may
only increase at a rate not higher than the CCP!. The DOJ, however, has
increased the fee at a rate higher the CCPY by seeking to retroactively
compound the fee increase over the period of years that the DQJ failed
to increase their fees. Nothing in the Penal Code allows retroactive
fee Increases. The DOJ may ONLY increase their fee based upon the
increase in the CCPI for that fiscal year. Any attempts do otherwiss is -
unlawful,

Qur clients object to the proposed regulation to the extent that the fee
exceeds the DOJ's application. processung costs. Our clients also object
to the proposed regulation because the increases exceed the
legislatively approved annual cost-of-living adjustments for the
applicable period.

Very truly yours,

Trutanich-Michel, LLP
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Transcrig of Public Hearing (0. 22/2005)
on DOJ Firearms Division Fees

OPENING
The Firearms Division of the Department of Justice is hosting today’s hearing t_o
receive ‘public comments relative to proposed regulations regarding DOJ F.ireanns
Division Fees. I'm Jeff Amador of the Firearms Division and I _will be the
Department of Justice hearing officer for today’s prooeeding.' For the-rec'ord, it is :
Tuesday, February 22nd, 2005 and the time is 10:00 a.m. For oﬂicial record keeping

- purposes, the entire hearing is being tape recorded. A complete transcript from the
recording and any exhibits or eyidence presented dnring today’s hearing will be

included in the rulemaking file submitted to the Office of Administrative Law.‘ This

is a quasi-legislative hearing in which the Department is carrying out a mandated .
~ rulemaking function delegated By. the Legislature. ‘Subsequent to today’s hearing, the -
Department will prepare a Final Statement of Reasons that will include a summary of

each relevant comment or recommendation, and the Depa'rtment’s r_esponse.

' CLOSING
'For the record please note that today s hearing began at 10:00 a.m. as scheduled and
1t is now 11:00 a.m. ‘Because nobody has appeared to make oral comments I bereby
close the oral portion of today’s hearing. Written comments w111 be accepted at the _
Department of Justice offices at 4949 Broadway, until 5:00 p.m., at which time the

public comment period Wﬂl formally close.
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UPDATED INFORMATIVE DIGEST

There have been no changes in applicable laws or to the effect of the proposéd
regulations from the laws and effects described in the Notice of Proposed -
Regulatory Action.. |
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FINAL STATEMENT OF REASONS

' Update of Initial Statement of Reasons

There is no information to be updated. All of the information provided in the Initial Statement of .

Reasons is accurate and current. Sections 984.1, 4001, 4002, 4003, 4004 4005, 4006, and 4007
were adopted as originally proposed.

Summary of Comments Received

* The Department received one facsimile letter and e-mail submitted on behalf of the National

‘Rifle Association, the California Rifle and Pistol Association and the California Association of
Firearm Retailers. Attachment 1 is said letter in both formats. Aftachment 2 comprises a
summarization of their relevant comments and the Department’s response to the relevant

. comments expressed in the identical communications,

Alternatives Determination

No alternative conSidcred by the Department would be more effective in carrying out the purpdse
for which the regulation is proposed or would be as effective and less burdensome to affected .

" persons than the proposed rcgulatlon

Local Mandate Determination

The proposed regulation does not impose any mandate on local agencies or school districts.
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'FINAL STATEMENT OF REASONS |

ATTACHMENT 1

C.D. Michel, Esq.; Facsimile Letter and E-Mail
Co_mm'enfing on the Prbposed Regulations on Behalf
of the National Rifle Association, the California Rifle

- "and Pistol Association, and the California Association

 of Firearms Reta.ilers"
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VIA FACSIMILE, E-MAIL, AND FEDERAL EXPRESS

Joff Amador, Ficld Representative
of Justice
Fireurms License and Permit Section -
PO Box 820200
Sacramento, CA 94203-02000
Fax: (916) 227-3700
Email: Jeff Amador@doj.ca.goy

| Re:.  Opposition to Fee Increase Regulations

m. Amadm’: ) . X

1 write on behalf of the National Rifle Association, the California Rifle and Pistol
Association and the California Association of Firearm Retailers in oppos!t:on to the

proposed fee increase regulations. 'Ihemumsesaretm]awﬁsl,astheyexoeedﬁne
 statutorily authorized increase amount, as described below.

The Firearms Division of the Californiz Depamnent,of Justice (DOT) is authorized to
charge statutotily mandated fees to cover its costs for processing Dealer's Records of
Sale (DROS) and other fircanns related reports, clearances, and licenses specified in
Penal Code Sections, 832.15, 12054, 12071, 12076, 12423, 12424, and 13511.5, and
Business and Professions Code Section 7583.26. Bach of these prcmsions, however, also
Ahnntawhatfmﬂ:eDOJ mayhnplemm ‘

Ft,mrofthe fee increases (sections 4001,40&, 4006, 4007) are constrained to rates not
exceeding increases in the Califonuia Consumer Frice Index (CCPI). The DOJ, however,
has increased the fee at a rate higher than the CCPI increase: the proposed increase seeks
to ¢apture revenue retroactively to compensate for the period of years that the DOJ failed
to increase fees. Nothing in the Penal Code allows retroactive fee increases. The DOJ

: mnymm'easemmfwbasedONLYuponﬁwmcreasemtheCCPIfortheﬁscalyearm :
which the increase occurs. Anyattempttodoothermelsunlawﬁﬂ.

' n 984.1 T - ,
The purported purpose of amending this regulation is to ensure that the Fireatms Division
fee is commensurate with the actual cost o, processing Certificato of Eligibility (COE)
appllcatians

The DQYJ states that the “proposed amendment reises the current $17 fee to 322 suﬂicmnt
to cover the Firearms Division's processing costs of $22 per COE.” It explains the
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deletion of the $32.00 fingerprint card processing fee from the current regulation as
follows:

Due to a change in the applicant fingerprint card process, the Firearms Division
no longer collects the fingerprint card processing fee of §32.00 &5 part of the COB
application process. Rather, prior to submitting & COE application to the Fitearms
Division, the applicant must submit fingerprint Impressions independently at a
DOJ-approved Live Scan station, at which time the applicant must pay the
respechveﬁngﬂprmtpmcessmgﬁesas mtutmﬂyamhonzcd.

Accordingly, the amended regu]ahonreﬂects onlythe $5.00 increase in the Flreamls
Division fee. :

The s'tutute that regulates this fee is Penal Code secﬁm 12071(;)(5). Subdivision (2)(5)

that the DOJ adoptregulauonstoadmmstetﬂieCOEprogrmmdreuowﬂle
Jull costs of administering the program by imposing fees assessed to upphcants who
apply for thase omﬁcatee _

Qur clients objectbothmpmposedregulauonto the extent that thefeemmeasea]lowaths
recovery-of the “full costs of administering the [COE] program,”

. gg!gg Record of Sale Fees
§ggnn 4001

The pnrported purpose of this regulation is to ensure that the Flremns Division fee is
commensurate With the actual cost of processing & Dealer’s Record of Sale (DROS). -

' The proposed regulation raises flie current $14 DROS fee to $19. The DOJ states that the

“$19 fee is sufficient to cover the Firearms Division’s processing costs of $19 pexr DROS,
[$15.00 per DROS for any handgun purchased in & single transaction, excluding the first
handgun] and does not exceed increases in the CCPI (CCPI) that equate to $20.02 per
DROS.”

The statute that applies to this fee is Penal Code section 12076, snbdivisions (f) and (i).
Subdivision (f)}(1) allows the DOY to charge a fee sufficient to reimburse it for specified
actions. The fee established by Penal Code section 12076(f) is $14 and may be increased
anfyataratemttomeedanymcreasemtheCCPIaswmpﬂndandreponedbythe
California Department of Industrial Relations: The specified actions under Penal Code
section (f)(1) are as follows:
e The aciual costs associated with the preparation, sale, processing, and filing of
Jorms or reports required or utilized pursuant to Section 12078 if neither a dealer
nor a law enforcement agmcy acting pursuant to Section 12084 is filing the form
orreport.
» The actual processing costs assoclated with the submission of a Dealer’s Record
of Sale to the department by a dealer or of the submission of a Law Enforcement
Firearms 'h'ansfer form to the department by a law enforcement agemy acting
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fo Secr!on 12084 if the waiting penod described in Sectiois 12071,
12072, and 12084 does not apply.

» The actual costs associsted with the preparation, sale, processing, and filing of
reporis utilized pursnant to subdivision (1) of Section 12078 or paragraph (18) of
subdivision (b) of Section 12071, or clause (i) of subparagraph (A) of paragraph.
(2) of subdivision (f) of Section 12072, or paragraph (3) of subdivision (f) of
Section 12072,

¢ The actual costs essociated with the electronic or telephonic transfer of
mfonnahonpmsumt to subdivision (c).

MﬁeDOJwﬂeﬂthefeemmimbmeformﬂytheabowspemﬁedacmnsandmay
increase the fee at a rate not higher than increases in the CCPL The DOJ, however, has
increased the fee at a rate higher the CCPI increase by seeking retroactively to compound
the fee increase over the period of years that the DOV failed to increase their fees.
Nothing in the Penal Code allows retroactive fee increases.- The DOJ may increase their
feebmdupcnONLYthemmasetheCCPIforﬂmtﬁscalyear Any attempt do
otherwise is unlawful.

Penal Code section 12076(f) also provides that any of the above costs incurred bythe

-, DOJ w implement this subdivision shall be reimbursed from fees collected and charged
pursuant 1o this subdivision; however, no fees shall be charged to the dealer pursuant to
subdivision (¢). 'Thus, there can be no duplication of fees, as would happen if fees were
dmgod under both Penal Code section 12076 subdivisions (f) and (e).

Though the proposed regulation applies a fee to eachhmdgunpurchased. even if they
are all purchased at the same time, such conduct is allowed under certain circumstances

identified in Penal Code section 12076 subdivisions (i) and G)-

Penal Code section 12076(1)(1) mandates that only one fee shall be charged pursuant to
this section for a single transaction on the same date for the sale of any number of
firearms that are not pistals, revalvers, ar other firearms capable of being concealed
_ upon the person or for the taking of possession of those firearms. Penal Code section
12076(i)(2) addresses single transactions of pistols, revolvers, or other firearms capable
of being concealed upon the person, by requiring that the department charge e reduced
feepwsuan!tothtfsecdonfortheseoondaudsubsequmﬁrms that are part of that
transaction.

The DOJ addressed Penal Code seéuon 12076(i) by reducing the foe 'charged for the
.second handgun and any additional handguns thereafter pm'chasad in the same
msanuon.

The DOT has also addressed Penal Code section 12076 subdivision (j) in propased
regulation section 4002 below.

Our clierits object to this proposed regulation to the extent that the recovery oftheactuaI
cost of processing a Dealer’s Reoard of Sale exceeds the allowsble reimbursement for
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the specified actions described ebove and within Penal Code section 12076, Our clients
also object to this proposed regulation to the extent that it exceeds that allowable cost of
living adjustroent in the fee by exceeding the CCPI cost of living adjustment,

Miscellaneous Report Fees

_Bection 4002
The purpose of this regulation is to ensure that the Firearms Division fees aro .
commensurate with the actual cost ofpmcesmg of various firearms related forms and
reports. The proposed regulation raises the current $14 fees to $19. The $19 fees are
sufficient to cover the Firearms Division's processing costs of $19 per report or firearm,
and do not exceed increases in the CCP1, which equaic to $20.02 per report or firearm.

As authorized pursuant to subdivisions (f) and (j) of section 12076 of the Penal Code, the
DOJ properly apply a single transaction fee for specified transactions, including for
voluntary fireanm ownership reports, intra-familial transfers of handguns or handguns
noqlnred by operation of law reports, new resident’s importation of handgun reports, and
curio and relic (C&R) collector’s om-of-stahe acquisition of C&R handgun reports.

Also,themcraasemfees:ssubjectbothssammesmcuonsasthosempmposad
regulation section 4001, Thus, the DOJ may use the fees for specified actions and may
increase them at a rate not higher than the CCPI increase. The DOJ, however, has
increased the fee at a rate higher than the CCPI increase: the proposed increase seeks to .

revenue retroactively to compensate for the period of years that the DOJ failed to
increase fees. Nothing in the Penal Code allows retroactive fee increases. The DOJ may
. increase their fee based ONLY upon the increase in the CCPI for the fiscal year in which -
the increase ocours. Any attempts do otherwise is unlawful. ,

Our clients object to this proposed regulation to the extent that the fee increase exceeds
that allowed by Penal Code section 12076 by exceeding the cost of Irvmg ndjusnnent in
the CCPL. - |

. Section 4003
The purported purpose of this regulation is to ensure that the Fuearmu Division fee is
commensurate with the actual cost of fumishing firearm ehgiblhty information for POST
candidates, :

The DOJ states that the “proposed regulation raises the current $i4 fee to $19, sufficient
to cover the Firearms Division’s processing costs of $19 per POST firearms eligibility
certification.”

The statutory law that applies to this feeis Penal Code section 13511.1; Penal Code
section 13511,5 requires each applicant for admission to a basic course of training
certified by the Commission on Peace Officer Standards and Training that includes the
carrying and use of firearms (as prescribed by subdivision (a) of Section 832 and
subdivision (8) of Section 832.3, who is not sponsored by & local or other law
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enforcement agency, or is not a peace officer employed by a state or local agency,
department, or district ) to. suhnntwnttmmﬁcahonﬁomtheDOIpursum

Nothing in Penal Code section 13511.5 permits the DOJ to charge fees to recover the
processing costs of firnishing firearm eligibility information for POST Candidates.

23! Candidate Clearance Fees
: Section 4004 _
- ‘The purported purpose of this regulation is to ensure that the Firearms Division fes is
commensurate with the actual cost of furnishing firearm ehglbﬂﬂymﬁ)rmahonforpeace
oﬁoercmdldates

The DOJ states that the “proposed regulation raises the msu fee to $l9 suﬂiment
to wverﬂwl?lmmms Division’s processing costs of $19 per peace officer candidate
firearms clearance.”

The s‘tamue law that governs'this fee is Penal Code section 832,15(z). Subdivision (&) -
reqmrestheDOJmmhfyamteorlocalagmyaswwhﬁh:rmmdmduﬂapplymgm
aposmonas a peace officer, 85 defined by this chapter, is prohibited from possessing,
receiving, owning, or purchasing a firearm pursnant to Sections 12021 or 12021.1 of the
Penal Code, or Sections 8100 or 8103 of the Welfare and Inshtuuons Code. The notice

ghall indicate the date that the prohibition expires.

Penal Code section 832.15(c) allows the DOJ to charge fees, but it limits their ability to
charge fees 50 tbattheDOImaychargemlytheappﬁcantafaesnﬂicsentturennbmm
com for furnishing the information specified in subdivision (a).

Thepurpoaeforﬂaemcreasestaﬁesﬂmhtapphestothe“pmcessmgcostx”forpeaoe
officer candidate firearmus clearance, To the extent that the fees being charged exceed the
costs of furnishing state or local agencies with information pertaining to the applicants -
abihtytopossess,recme,ownorpmuhaseaﬁmmpmsuamto 12021 or 12021.1, our
chentsobjecttomemmase.

ecuri grd Firearm Clearance Fees
The purported purposé of this regnlation is to ensure that the Firearms Division fee is
* commensurate with the actual cost of furnishing fireann eligibility information for
Security Guard Fircarm Card applications. -

The DOJ states that the “proposed regulation raises the current $28.00 fee to $38.60,
sufficient to administer Firearms Division’s processing costs of $38.00 per security guard
' firearms clearance.” '

The statute that governs this fee is Business and Professions Code section 7583.26(2).
Subdivision (2) allows the DOJ to charge the buresu a fes sufficient to reimburse the
department’s costs for firnishing firearm eligibility information upon submission of the
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application for issuance or renewal of a firearm permit. But, Business and Professions
Code section 7583.26(a) also prohibits a fee from being charged if it exceeds acrual costs
Jfor system development, mafrueuame. and processing necessary 10 provide this service.

Onr clients objecttoth:spmposedmgulaumtoﬂmextmtmmemcreasemfoesfmm

§28.00t0 $38.00 exceeds the actual cost for system development, maintenance, and
processing necessary for the fumishing of firearm eligibility information upon

" submission of applications for issuance or renewal of security guard firearm cards.

CCW Fees
Section 4006
The purported purpose of this regulation is to ensure that the Firearms Division fes is

' commmsummmeacmalcostofﬁnnismﬂmmmmgihhtymﬁomahonfmmrya _

conoealed weapon (CCW) licenss applica.uons.

Tha proposed regulation raises the current initial permit application fees ranging from

$17-$68 1o $22-588, The DOJ states that the “proposed fees are sufficient to coverthe

Firearms Division’s processing costs of $22-$88 and do not exceed increases in the
CCYI which equate to $24.03-$97.22.” .

The statute that governs this fee is Peral Code section 12054(3). Subdmsmn (a) requires
that each applicant for 8 new license or for the renewal of a license to pay at the time of
filing his or her application a fee determined by the DOJ. But, Penal Code section 12054
a also limits the fee that may be charged to an amount that does not o exceed the
application processing costs of the DOJ for the direct costs of fianishing the report
reqwired by Section 12052. Pensal Code section 12052 requires that the DOJ fuxnish the
~ local licensing authority 2 report of all data and infofmation pertaining to any applicant

of which there is a record in its office, inchiding information as to whether the person is
prohibited under Section 12021 or 12021.1 of this code ar Section 8100 or 8103 of the
WelfneandlnsutnnonsCodeﬁnmpossesmg,recavmg,ownmg,crpmhmga
firearm,”

Penal Code section 12054(a) also limits the fee increase rate to an amount not fo exceed
the tegl‘slaﬂvely approved annual cost-of-living adjusiments for the deparhnent's budgct.

Thus,thefeesmaymcreaseonlyatamtenotlngha‘thanthoCCPL The DOJ, howewr .

~ has increased the fec at a rate higher the CCPI by eecking to retroactively compound the

fee increase over the period of years that the DOJ fuiled to increase their fees. Nothingin

the Penal Code allows retroactive fee increases. The DOJ may ONLY increase their fee
based upon the increase in the CCPI for that fiscal year. Any atterapts do otherwise is
unlawful, o

Qur clients object to the proposed regulation to the extent that DOJ’s “actual cost of
furmishing firearm eligibility information™ for a CCW exceeds the “processing costs of
the DOJ for the direct costs of furnishing the local licensing authority “a report of all data
and information pertaining to any applicant of which there is a record in its office,
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including information as to whether thepetsonis prohibited under Section 12021 or
12021.1 of this code or Section 8100 or 8103 of the Welfare and Institutions Code from

possessing, receiving, owning, or purchasing a fircarm.”

Our clients also object to themmasemfeesonthegmmdathatthemcmse exceeds the
approved annual costs of living adjustments for the applicable period.

Tear tla
Section 4007

' The purported purpose of this regulation is to ensure that the DOJ fes is commensurate

with the actual cost of processing tear gas permit applications,
The proposed regulation raises the initial permit applicatior foe from $177 to $229 snd

.- the annual renewal fee from $43 to $61. The DOJ states that the “proposed fees are

sufficient to cover the DOJ’s processing costs of $229 (initial) and $61 (renewal) and do
not exceed increases in the CCPI which equate to $252.52 and $61.44.” .

The statatory law that applies to this fee is Penal Code section 12424, Penal Code
section 12424 requires each applicant for  Tear Gas Permit to pay at the time of filing
his or ber application a fee determined by the DOJ not to exceed the application
processing costs of the DOJ. Penal Code section 12424 alsamqmsthatmepaymentof
apmmnmawﬂfwmmmapplimmmgm of the DOJ.

After the department establishes fees sufficient to reimburse the department for
processing costs, fees charged shail increase at a rate not to exceed the legisiatively
approved annual cost-of-living adjustments for the department’s budget.

' Thus, the fees may only be used for the sbove specified actions and may only increasc at
arate not higher than the CCPL The DOJ, however, has increased the fee at a rate higher
the CCPI by seeking to retroactively compound the fee increase over the period of years

" that the DOJ failed to increase their fees. Nothing in the Penal Code allows retroactive .

fée increases. The DOJ may ONLY incérease their fee based upon the increase in the
CCPIforthatﬁsoalyear Anyaﬂmmtsdoothermsemmhwﬁll

OurchentsobJecttoﬂlepmposedmgulsuonwtheadmtﬂlatthefeeexceedstheDOJ's

apphcanon processing costs. Our clients alsc olyject to the proposed regulation because
the increases exceed the legtslahvely approved annual cost-of-living adjustmems for the -

appliceble period.

 Very truly yours,

Tratanich-Michel, LLP

C.D. Michel
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From; "John W. Mustafa" <jmustafa@t-miawyers.com>

To: <jeff.amador@doj.ca.gov>
Date: . 21222005 5:02:33 PM
Subject: Opposition to Fee Increase Regulations

VIA FACSIMILE, E-MAIL, AND FEDERAL EXPRESS

Jeff Amador, Field Representative

| Department of Justice

Firearms License and Permit Section

PO Box 820200

‘Sacramento, CA 94203-02000

Fax: (916) 227-3700

Email: Jeff. Amador@doj.ca.gov <rnailto:J_eff.Amador@ddj.éa.gov>

Re: Opposltion to Fee Increase Regulations

Mr. Amador,

| write on behalf of the National Rifle Assoclati;n, the California

Rifle and Pistol Association and the California Association of Firearm
Retailers in opposkiion to the proposed fee Increase regulations. The
increases are unlawful, as they exceed the statutorily authorized
Increase amount, as described below.

The Firearms Division of the California Department of Justice (DOJ) is
authorized to charge statutorily mandated fees to cover ils costs for
processing Dealer's Records of Sale {DROS) and other firearms related
reports, clearances, and licenses specified in Penal Code Sections,

832.15, 12054, 12071, 12076, 12423, 12424, and 13511.5, and Business and
Professions Code Secfion 7583.268. Each of these provisions, however,

* also limits what fees the DOJ may Implement.

Four of the fee increases (sections 4001, 4002, 4006, 4007) are
constrained to rates not exceeding increases in the California Consumer
Price Index {(CCPI). The DOJ, however, has increased the fee at a rate
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- higher than the CCPI increase: the proposed increase seaks to capture -
revenue retroactively to compensate for the period of years that the DOJ
failed to increase fees. Nothing in the Penal Code allows retroactive
fee increases. The DOJ may increase their fee based ONLY upon the
increase in the CCPI for the fiscal year In which the increase occurs.

Any attempt to do otherwise is unlawful.

Cerlificate of Eligibility
Section 984.1

The purported purpose of amending this regulation is to ensure that the
Firearms Division fee is commensurate with the actual cost of processmg
Certificate of Ellglblllty {COE) applications.

The DOJ states that the "proposed amendment raises the current $17 fee
to-$22, sufficient to cover the Firearms Division's processing costs of

$22 per COE." It explains the deletion of the $32.00 fingerprint card
processing fee from the current regulation as follows:

Due to a change in the applicant fingerprint card process, the Firearms
Division no longer collects the fingerprint card processing fee of

$32.00 as part of the COE application process. Rather, prior to

submitting a COE application to the Firearms Division, the applicant

must submit fingerprint impressions independently at a DOJ-approved Live
Scan station, at which time the applicant must pay the respective '
fingerprint processing fees as statutorlly authorized.

Accordingly, the amended regulation reflects oniy the $5.00 increase in
the Firearms Divislon fee:

The statute that regulates this fee is Penal Code section 12071(a)(5).
-Subdivision (a)(5) requires that the DOJ adopt regulations to administer
the COE program and recover the full costs of administering the program
by Imposing fees assessed to applicants who apply for those '
certificates,

'Our clients object fo this proposed regulation fo the extent that the
fee Increase allows the recovery of the "ull costs of admmlstenng the
[COE] program.”
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" Dealer's Record of Sale Fees

Section 4001

The purported purpose of tﬁ!s regulation is fo ensure that the Firsarms
Division fes is commensurate with the actual cost of processing a
Dealer's Record of Sale (DROS).

The proposed regulation raises the current $14 DROS fee to $19. The DOJ
states that the *$18 fee |s sufficient to cover the Firearms Division's
pracessing costs of $19 per DROS, [$15.00 per DROS for any handgun
purchased in a single transaction, excluding the first handgun] and does
not exceed Increases in the CCPI (CCPl} that equate to $20.02 per
DROS." .

The statute that applies to this fee is Penal Code section 12076,
suhdivisions (f) and (1). Subdivision (f){1} allows the DO\ to charge a

foe sufficient to reimburse it for specified actions. The fee -

established by Penal Code section 12076(f) is $14 and may be Increased
only at a rate not to exceed any Increase in the CCPI as compiled and
reported by the Californla Department of Industrial Relations: The
specified actions under Penal Code section (f)(1) are as follows:

* The actual costs assaciated with the preparation, sale,
processing, and filing of forms or reports required or utilized pursuant
to Section 12078 if neither a dealer nor a law enforcement agency actlng
pursuant to Section 12084 is filing the form or report.

The actual processing costs associated with the submission of a
Dealer's Record of Sale to the department by a dealer or of the
submission of a Law Enforcement Firearms Transfer form to the depariment
by a law enforcement agency acting pursuant to Section 12084 if the
waiting period described in Sections 12071, 12072, and 12084 does not

: apply.

The actual costs assoclated with the preparation, sale,
processing, and filing of reports utilized pursuant to subdivision (1)

of Section 12078 or paragraph (18) of subdivision {b} of Section 12071,

or clause (i) of subparagraph (A) of paragraph (2) of subdivision (f) of
Section 12072, or paragraph (3) of subdivision (f} of Section 12072.

* The actual costs associated with the eleclronic or te|ephomc
transfer of information pursuant to subdivision (c).

-Thus, the DOJ coliect the fee to reimburse for only the above specified:

actions and may increase the fee at a rate not higher than increases In

the CCPL. The DOJ, however, has increased the fee at a rate higher the
CCPI increase by seeking retroactively to compound the fee increase over
the period of years that the DOJ failed to increase their fees. Nothing

in the Penal Code allows retroactive fee increases. The DOJ may
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Increase their fee based upon ONLY the increase in the CCPI for that
fiscal year, Any attempt do otherwise is unlawful.

Penal Code section 12076{f) also provides that any of tho above costs
incurred by the DOJ to implement this subdivision shall be reimbursed
from fees collected and charged pursuant to this subdivision; however,
no fees shall be charged to the dealer pursuant to subdivision {e). .
Thus, there can be no duplication of fees, as would happen if fees were
charged under both Penal Code section 12076 subdivisions (f) and (e).

Though the proposed regulation applies a fee to éach handgun purchased,
even If they are alt purchased at the same time, such conduct s allowed
under certaln circumstances identified in Penal Code section 12076
subdivisions (i) and (j). . ) ' ‘ .

Penal Code section 12076(i)(1) mandates that only one fee shali be
charged pursuant to this section for a single transaction on the same
date for the sale of any number of firearms that are not pistols, ‘
revolvers, or other firearms capable of belng concealed tpon the person
or for the taking of possession of thase firearms. Penal Code section
12076(i)(2) addresses single transactions of pistols, revolvers, or

@ - other firearms capable of being concealed upon the person, by requiring

7 that the department charge a reduced fes pursuant to this section for

the second and subsequent firearms that are part of that transaction.

The DOJ addressed Penal Code section 12076(i) by reducing the fee
charged for the second handgun and any additional handguns thereafter
purchased in the same transaction,

The DO has also addressed Penal Codé section 12076 subdivision (j} in
proposed regulation section 4002 below.

Qur clients object to this proposed regulation to the extent that the
recovery of the actual cost of processing a Dealer's Record of Sale
exceeds the allowable reimbursement for the specified actions described
above and within Penal Code section 12076. Qur clients also object to.
this proposed regulation to the extent that it exceeds that aliowable

cost of living adjustment In the fee by exceeding the CCP! cost of

living adjustment.

Miscellaneoﬁs Report Fees
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Section 4002

The purpose of this regulation is to ensure that the Firearms Division
fees are commensurate with the actual cost.of processing of various
firsarms related forms and reports. The proposed regulation ralses the
current $14 fees to $19. The $19 fees ars sufficient to cover the

' Firearms Division's processing costs of $19 per report or firearm, and

do not exceed increases in the CCPI, which equate to $20.02 per report
or flrearm.’

As authorized pursuant to subdivisions () and {j) of section 12076 of
the Penal Code, the DOJ properly apply a single transaction fee for

- specified transactions, Including for voluntary firearm ownership

reports, Intra-familial fransfers of handguns or handguns acquired by
operation of law reports, new resident's importation of handgun reports,
and curio and rellc (C&R) collector's out-of-state acquisition of C&R
handgun reports.

Also, the increase In fees is subject to the same restrictions as those -

in proposed reguiation section 4001, Thus, the DOJ may use the fees for
specified actions and may Increase them at a rate not higher than the
CCPl increase. The DOJ, however, has increased the fee at a rate higher
than the.CCPI increase: the proposed Increase seeks to caplure revenue,
retroactively to compensate for the peried of years that the DOJ failed

- to Increase fees, Nothing In the Penal Code allows retroactive fee
increasas. The DOJ may Increase their fee based ONLY upon the increase.

in the CCPI for the fiscal year in which the increase accurs. Any
attempts do othetwise is unlawful.

Our clients object to this proposed regulation to the extent that the
fee Increase exceeds that allowed by Penal Code section 12076 by
exceeding the.cost of living ad]ustment in the CCPL.

POST Certification Fees
Section 4003
The purported purpose of this regulation is o ensure that the Firearms

Division fee is commensurate with the actual cost of furnishing firearm
sligibility informatton for POST candidates.

Al

The DO states that the "proposed regulation raises the current $14 fee

“to $18, sufficient to cover the Firearms Division's processmg costs of

$19 per POST firearms eligibility certification.”
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The statutory law that applies to this fee is Penal Code section

13511.1. Penal Code section 13511.5 requires each applicant for
admisslon to a basic course of training certified by the Commission on
Peace Officer Standards and Training that includes the carrying and use
of firearms (as prescribed by subdivision (a) of Section 832 and
subdivision {a) of Section.832.3, who Is not sponsored by a loca! or
other law enforcement agency, or is nof a peace officer employed by a
state or local agency, department, or district ) to submit written '
ceriification from the DOJ pursuant. :

Nothing In Penal Code section 13511.5 permits the DOJ to charge fees to
recover the processing costs of fumnishing firearm eligibility
information for POST Candidates. '

Peace Officer Candidate Firearms Clearancs Fees
Section 4004 |
The purported purpose of this regulaﬁon is to ensure that the Firearms

Division fee Is commensurate with the actual cost of furnlshlng firearm
eligibility Informatlon for peace officer candidates

. The DQJ states that the "proposed regufation raises the current $14 fee

to $19, sufficient to cover the Firearms Division's processing costs of
$18 per peace officer candidate firearms clearance.”

The statute law that governs this fee is Penal Code section 832. 1 5(a)
Subdivision (a) requires the DOJ to notify a state or local agency as to
whether an individual applying for a position as a peace officer, as
defined by this chapter, is prohiblted from possessing, receiving,

owning, or purchasing a firearm pursuant to Sections 12021 or 12021.1 of

the Penal Cods, or Sections 8100 or 8103 of the Welfare and Institutions -

Code. The notice shall Indicate the date that the prohibition expires.

Penal Code section 832.15(c) allows the DOJ to charge fees, but it
limits their ability to charge fees so that the DOJ may charge only the
applicant a fee sufficlent to relmburse Its costs for furnishing the ..
information specified In subdivision (a). _

The purpose for the Increase states thét it applies to the "processing
costs" for peace officer candidate firearms clearance. To the extent
that the fees being charged exceed the costs of furnishing state or
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local agencies with information pertaining to the applicants ability to
possess, receive, own or purchase a firearm pursuant to 12021 or
12021.1, our clients object to the increass.

Security Guard Firearm Clearance Fees
Section 4005

The purported purpese of this regulation Is to ensure that the Flrearms
Division fes is commensurate with the actual cost of furnishing firearm
eligibility information for Security Guard Firearm Card applications.

The DOJ states that the "proposed regulation raises the current $28.00
fee to $38.00, sufficient to administer Firearms Division's processing
costs of $38.00 per security guard firearms clearance.” ’

The statute that governs this fee [s Business and Professions Code
section 7583.26(a). Subdivision (a) allows the DOJ to charge the bureau

“a fee sufficient to reimburss the department's costs for furnishing

firearm eligibility information upon submission of the application for -
issuance or renawal of a firearm permit. But, Business and Professions

"Code section 7583.26(a) also prohiblts a fee from being charged if it
exceeds actual costs for system development, maintenance, and processmg

necessary to provide this service.

Our clients object to-this proposed regulation to the extent that the
increase in fees from $28.00 to $38.00 exceeds the actual cost for
system development, malntenance, and processing necessary for the
furnishing of firearm eligibility information upon submission of
applications for Issuance or renewal of securlty guard firearm cards.

CCW Fees -
Section 4006

The purported purpose of this regulation is to ensure that the Firearms
Division fee is commensurate with the actual cost of furnishing firearm
eligibllity information for carry a concealed weapon (CCW) hcense

applications.
i

The proposed regulation raises the current initlal permit application

fees ranging from $17-$68 to $22-$88. The DOJ states that the "proposed
fees are sufficient to cover the Firearms Division’s processing costs of
$22-%88 and do not exceed increases in the CCPI which equate to

I-’ag_g__', .
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$24.03-$97.22."

The statute that governs this fee is Penal Code section 12054(a).
Subdivision (a) requires that each applicant for a new license or for -
the renewal of a license to pay at the time of filing his or her
application a fee determined by the DOJ, But, Penal Code section 12054
a also limits the fee that may be charged to an amount that does not to
exceed the application processing costs of the DOJ for the direct costs
of furnishing the report required by Section 12052, Penal Code section
12052 requires that the DOJ furnish the locai licensing authority "a
. report of all data and information partaining to any applicant of which

" there is a record In its office, including information as to whether the
person is prohibited under Section 12021 or 12021.1 of this code or

- Section 8100 or 8103 of the Welfare and Institutions Code from
possessing, receiving, owning, or purchasing a firearm.” ‘

Penal Code section 12054(a) also limits the fee increase rate to an
amount not to exceed the legislatively approved annual cost-of-living
adjustments for the departmant‘s budget.

Thus, the fees may increase only at a rate not higher than the CCPIL.
The DOJ, however, has increased the fee at a rate higher the CCP! by
seeking to retroactively compound the fee increase over the period of
years that the DQJ failed to increase their fees. Nothing in the Penal -
Code allows retroactive fee increases. The DOJ may ONLY increase their
‘faee based upon the increase in the CCPI for that fiscal year. Any
- attemnpts do otherwise is unlawful.

Our clients object to the proposed regulation to the extent that DOJ's
*actual cost of furnishing firearm eligibility information” for a CCW
exceeds the "processing costs of the DOJ for the direct costs of
furnishing the focal licensing authority "a report of all data and
information pertaining to any applicant of which there is a record in

its office, including information as to whather the person is prohibited
under Section 12021 or 12021.1 of this code or Section 8100 or 8103 of
the Welfare and Institutions Code from possessing, receiving, owning, or
purchasing a firearm.”

Our clients also object to the increase in fees on the grounds that the
increase exceeds the approved annual costs of living adjustments for the
applicable period.

Tear Gas Permit Application Fees
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Section 4007

The purported'purpose of this regulation is to ensure tﬁat the DOJ fee
is commensurate with the actual cost of processing tear gas permit
applications.

The proposed regulation raises the initial permit application fee from

$177 to $229 and the annual renswal fee from $43 to $61. The DOJ states
that the "proposed fees are sufficient to cover the DOJ's processing Co-
costs of $229 (Inittal) and $61 (renewal) and do not exceed increases in
the CCP! which equate to $252.92 and $61.44."

The statutory law that applies to this fee is Penal Code section 12424,
Penal Code section 12424 requires each applicant for a Tear Gas Permit
to pay at the time of filing his or her application a fee determined by -
the DOJ not to exceed the application processing costs of the DOJ.
Penal Code section 12424 also requires that the payment of a permit

renewal fee not exceed the application processing costs of the DOJ.

After the department establishes fees sufficient to reimburse the
department for processing costs, fees charged shall increase at & rate
not to exceed the legislatively approved annual cost-of-llving
adjustments for the department's budget.

Thus, the fees may only be used for the above specified actions and may
only increase at a rate not higher than the CCPI. The DOJ, however, has
increased the fee at a rate higher the CCPI by seeking to retroactively
compound the fee increase over the period of years that the DOJ failed

- to increase their fees. Nothing in the Penal Code allows retroactive

fee increases. The DOJ may ONLY increase their fee based upon the
increase in the CCP! for that fiscal year. Any attempts do otherwise Is
unlawful, ' :

Our clients object to the proposed regulation to the extent that the fee
exceeds the DOJ's application processing costs. Our clients also object
to the proposed regulation because the increases exceed the
legislatively approved annual cost-of-living adjustments for the
applicable period.

Very truly yours,

Trutanich-Michel, LLP .
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Re:  Opposition to Fee Increase Regulations
Mr. Amador,

I write on behalf of the National Rifle Association, the California Rifle and Pistol Association
and the California Association of Firearm Retailers in opposition to the proposed fee increase
regulations. The increases are unlawful, as they exceed the statutorily authorized

increase amount, as described below.

' The Firearms Division of the California Department of Justice (DOJ) is authorized to charge -

statutorily mandated fees to cover its costs for processing Dealer's Records of Sale (DROS) and
other firearms related reports, clearances, and licenses specified in Penal Code Sections, 832.15,
12054, 12071, 12076, 12423, 12424, and 13511.5, and Business and Professions Code Section

7583.26. Bach of these provisions, however, also limits what fees the DOJ may implement.

_Four of the fee increases (sections 4001, 4002, 4006, 4007) are constrained to rates not exceeding

increases in the California Consumer Price Index (CCPI). The DOJ, however,

has increased the fee at a rate higher than the CCPI increase: the proposed

Comment I | increase seeks to capture revenue retroactively to compensate for the period of
years that the DOJ failed to increase fees.. Nothing in the Penal Code allows

" retroactive fee increases. The DOJ may increase their fee based ONLY upon

the increase in the CCPI for the fiscal year in which the increase occurs. Any attempt to do

otherwise is unlawful.

Certificate of Eligibility
Section 984.1

The pufportcd purpose of amending this regulation is to ensure that the Firearms Division feeis
commensurate with the actual cost of processing Certificate of Eligibility (COE) applications, '

The DOJ states that the "proposed amendment raises the current $17 fee to $22 sufficient to
cover the Firearms Division's processing costs of $22 per COE." It explains the deletion of thic

$32.00 fingerprint card processing fee from the current regulation as follows:

Due to a change in the applicant fingerprint card process, the Firearms Division
no longer collects the fingerprint card processing fee of $32.00 as part of the
Comment 2 | COE application process. Rather, prior to submitting a COE application to the
Firearms Division, the applicant must submit fingerprint impressions
independently at a DOJ-approved Live Scan station, at which time the applicant
must pay the respective fingerprint processing fees as statutorily authorized.

Pagelof 8
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Accordingly, the amended regulation reflects only the $5.00 increase in the Firearms Division
fee. . : ' :

The statute that regulates this fee is Penal Code section 12071(a)(5). Subdivision (a)(5) requires
that the DOJ adopt regulations to administer the COE program and recover the full costs of
administering the program by imposing fees assessed to applicants who apply for those
cextificates,

Our clients ohject to this proposed regulation to the extent that the fee increase allows the
recovery of the "full costs of administering the [COE] program.”.

Dealer's Record of Sale Fees
Section 4001

The purported purpose of this regulation is fo ensure that the Flrcanns Division fee is
- commensurate with the actual cost of processing a Dealer's Record of Sale (DROS).

The proposed regulation raises the current $14 DROS fee to $19. The DOJ states that the "$19
fee is sufficient to cover the Firearms Division's processing costs of $19 per DROS, [$15.00 per
DROS for any handgun purchased in a single transaction, excluding the first handgun] and does
not exceed increases in the CCPI (CCPI) that equate to $20.02 per DROS."

The statute that applies to this fee is Penal Code section 12076, subdivisions (f) and (i).
Subdivision (£)(1) allows the DOJ to charge a fee sufficient to reimburse it for specified actions.
'The fee established by Penal Code section 12076(f) is $14 and may be increased only at a rate not
to exceed any increase in the CCPI as compiled and reported by the California Department of

Industrial Relations: The specified actions under Penal Code section (£)(1) are as follows:

* rThe actual costs associated with the preparation, sale, processing, and filing of forms or
reports required or utilized pursuant to Section 12078 if neither a dealer nor a law
enforcement agency acting pursuant to Section 12084 is filing the form or report.

' *  The actual processing costs associated with the submission of 2 Dealer’s Record of Sale to
the department by a dealer or of the submission of a Law Enforcement Firearms Trausfer
form to the department by a law enforcement agency acting pursuant to Section 12084 if'
the waiting period described in Sections 12071, 12072, and 12084 does not apply. '

* The actual costs associated with the preparation, sale, processing, and filing of reports
utilized pursnant to subdivision (1) of Section 12078 or paragraph (18) of subdivision (b)

of Section 12071, or clause (i) of subparagraph (A) of paragrapli (2) of subdivision (t) of -
Section 12072, or paragraph (3) of subdivision (f) of Section 12072.

Page 2 of . 8
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" The actual costs associated with the electronic or telephonic transfer of information
pursuant to subdivision (c). :

Thus, the DOJ collect the fee to reimburse for only the above specified actions and may increase

the fee at a rate not higher than increases in the CCPL. The DOJ, however, has increased the fee

at a rate higher the CCPI increase by seeking retroactively to compound the fee increase over

“the period of years that the DOJ failed to increase their fees.- Nothing in the
Comment 3 | Penal Code allows retroactive fee increases. The DOJ may increase their fee

' bascduponONLYthemcreasemtheCCPIforthatﬁscalyear Any attempt do

_otherwise is unlawfiul.

Penal Code section 12076(f) also provides that any of the above costs incurred by the DOJ to
implement this subdivision shall be reimbursed from fees collected and charged
pursuant to this subdivision; however, no fees shall be charged to the dealer
Comment 4 | pursuant to subdivision (e). Thus, there can be no duplication of fees, as would
happen if fees were charged under both Penal Code section 12076 subdivisions

(f) and (¢).

Though the proposed regulation applies a fee to each handgun purcﬁased, even if they are all |
purchased at the same time, such conduct is allowed under certain circumstances identified in
Penal Code section 12076 subdmsmns () and (§).

Penal Code section 12076(1)(1) mandates that only one fee shall be charged pursuant to this
section for a single transaction on the same date for the sale of any numnber of firearms that are
not pistols, revolvers, or other firearms capable of being concealed upon the person or for the
taking of possession of those firearms. Penal Code section 12076(i)(2) addresses single
transactions of pistols, revolvers, or other firearms capable of being concealed upon the person,
by requiring that the department charge a reduced fee pursuant to this section for the second and
subsequcnt firearms that are part of that transaction.

The DOJ addressed Penal Code section 12076(i) by reducing the fee charged for the second
handgun and any additional handguns thereafter purchased in the same transaction.

The DOJ has also addressed Penal Code sectlon 12076 subdivision (j) in proposed regulaﬁon
section 4002 below.

" Our clients object to this proposed regulation to the extent that the recovery of the actual cost of

processing a Dealer'’s Record of Sale exceeds the allowable reimbursement for
the specified actions described above and within Penal Code section 12076.
Qur clients also object to this proposed regulation to the extent that it exceeds
that allowable cost of living adjustmient in the fee by exceeding the CCPI cost
of living adjustment.

Comment 3

Page3of 8
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Miscellaneous Report Fees
Section 4002

The purpose of this regulauon is to ensure that the Firearms Division fees are commensurate with
the actual cost of processing of various firearms related forms and reports. The proposed
regulation raises the current $14 fees to $19. The $19 fees are sufficient to cover the

Firearms Division's processing costs of $19 per report or firearm, and do not exceed increases in
the CCPL which equate to $20.02 per report or firearm.

As authorized pursuant to subdivisions (f) and (j) of section 12076 of the Penal Code, the DOJ
properly apply a single transaction fee for specified transactions, including for voluntary firearm
ownership reports, intra-familial transfers of handguns or handguns acquired by operation of law
reports, new resident's importation of handgun reports, and curio and relic (C&R) collector’s out-
of-state acqmsmon of C&R handgun reports.

Also, the increase in fees is subject to the same restrictions as those in proposed regulation
- section 4001, Thus, the DOJ may use the fees for specified actions and may
increase them at a rate not higher than the CCPI increase. The DOJ, however,

Comment 5 | has increased the fee at arate higher

than the CCPI increase: the proposed increase seeks to capture revenue
rel:roactwely to compénsate for the penod of years that the DOJ failed to
increase fees. 'Nothing in the Penal Code allows retroactive fee increases, The DOJ may
increase their fee based ONLY upon the increase in the CCPI for the fiscal year in which the
increase occurs. Any attempts.do otherwise is unlawful,

Our clients object to this proposed regulation to the extent that the fee increase exceeds that
allowed by Penal Code section 12076 by exceeding the cost of living adjustment in the CCPL
POST Certification Fees

Section 4003

The purpbrted purpose of this regulation is to ensure that the Firearms Division fee is
commensurate with the actual cost of furnishing firearm ellglblhty information for POST |
candidates.

The DOJ states that the "proposed regulation raises the current $14 fee to $19, sufficient to cover
the Firearms Division's processing costs of $19 per POST firearms eligibility certification.”

The statutory law that applies to this fee is Penal Code section 13511.1. Penal Code section
13511.5 requires each applicant for admission to a basic course of training certified by the
Commission on Peace Officer Standards and Training that includes the carrying and use of

Pagedof 8
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firearms (as prescribed by subdivision (a) of Section 832 and subdivision (a) of Section 832.3,
who is not sponsored by a local or other law enforcement agency, or is not a peace officer

_ employed by a state or local agency, department, or district ) to submit written certification ﬁ'om
the DOJ pursuant

~ Nothing in Penal Code section 13511.5 permits the DOJ to charge fees to
Comment 6 | recover the processing costs of ﬁnmshmg firearm eligibility mformauon for
: POST Candidates.

Peace Officer Candidate Firearms Clearance Fees -
Section 4004

The purported i)urpose_ of this regulation is to ensure that the Firearms Division fee is

commensurate with the actnal cost of furnishing firearm eligibility information for peace officer

candidates. _ y

" The DOJ states that the "proposed regulaﬁoﬁ. raises thé current $14 fee to $19, sufficient to cover
the Fircarms Division's processing costs of $19 per peace officer candidate firearms clearance.”

The statute law that governs this fee is Penal Code section 832.15(a). Subdivision (&) requires the
DOJ to notify a state or local agency as to whether an individual applying for a position asa
peace officer, as defined by this chapter, is prohibited from possessing, receiving, owning, or
purchasing a firearm pursuant to Sections 12021 or 12021.1 of the Penat Code, or Sections 8100
or 8103 of the Welfare and Institutions Code. The notice shall mdicate the date that the
proh1b1t10n expn'es

Penal Code sectlon 832.15(c) allows the DOJ to charge fees, but it limits then' ability to charge
. fees so that the DOJ may charge only the applicant a fee sufficient to reimburse its costs for
farnishing the information specified in subdivision (a).

The 'purpose for the increase states that it apph'éé to the "processing costs" for

pertaining to the applicants ability to possess; receive, own or purchase a
firearm pursuant to 12021 or 12021.1, our clients object to the increase.

- Security Guard Firearm Clearance Fees '

Section 4005

PageSof 8
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- The purported purpose of this regulation is to ensure that the Firearms Division feeis
commensurate with the actual cost of furnishing firearm eligibility information for Secunty
Guard Firearm Card apphcatlons

- The DOJ states that the "proposed regulation raises the current $28.00 fee to $38.00, sufficient to
administer Firearms Division's processing costs of $38.00 per security guard firearms clearance,"

The statute that governs this fee is Business and Professions Code section 7583.26(a).
Subdivision (a) allows the DOJ to charge the bureau a fee sufficient to reimburse the
department's costs for furnishing firearm eligibility information upon submission of the
application for issuance or renewal of a firearm permit. But, Business and Professions

- Code section 7583.26(a) also prohibits a fee from being charged if it exceeds actual costs for
system development, majntenance and processing necessary to provide this service.

Our c11ents object to this proposed regulation to the extent that the increase in

fees from $28.00 to $38.00 exceeds the actual cost for system development,
Comment 8 | maintenance, and processing necessary for the fumnishing of firearm eligibility .

information upon submission of
applications for issuance or renewal of security guard firearm cards.

CCW Fees
Section 4006

The purported purpose of this regulation is to ensure that the Firearms Division fee is
commensurate with the actual cost of firnishing firearm eligibility information for carry 2
concealed weapon (CCW) license applications. '

The proposed regulation raises the current initial permit application fees ranging from $17-$68 to
$22-$88. The DOT states that the "proposed fees are sufficient to cover the Firearms Division's
processing costs of $22-388 and do not exceed increases in the CCPI which equate to $24.03-
$97.22." :

The statute that governs this fee is Penal Code section 12054(a). Subdivision (a) requires that

each applicant for 2 new license or for the renewal of a license to pay at the time of filing his or
her application a fee determined by the DOJ. But, Penal Code section 12054 a also limits the fee
that may be charged to an amount that does not to exceed the application processing costs of the
DOJ for the direct costs of furnishing the report required by Section 12052. Penal Code section
12052 requires that the DQJ furnish the local licensing authority "a report of all data and
information pertaining to any applicant of which there is a record in its office, including
information as to whether the person is prohibited vnder Section 12021 or 12021.1 of this code
or Section 8100 or 8103 of the Welfare and Institutions Code from possessing, receiving,

owning, or purchasing a firearm."

Page6of 8
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Penal Code section 12054(a) also limits the fee increase rate to an amount not to exceed the
legislatively approved annual cost-of-living adjustments for the depariment's
budget. -

Thus, the fees may increase only at a rate not higher than the CCPIL. The DOJ,
however, has increased the fee at a rate higher the CCPI by seeking to -

Comment 9

. retroactively compound the fee increase over the period of years that the DOJ failed to increase

their fees. Nothing in the Penal Code allows retroactive fee increases. The DOJ may ONLY
increase their fee based upon the increase in the CCPI for that fiscal year. Any attempts do
othermse is unlawful.

Our clients object to the proposed regulation to the extent that,DOJ‘s "actual cost of furnishing
firearm eligibility information" for a CCW exceeds the "processing costs of the DOJ for the
direct costs of furnishing the local licensing authority "a report of all data and information

pertaining to any applicant of which there is a record in its office, including information as to
" whether the person is prohibited under Section 12021 or 12021.1 of this code or Section 8100 or

8103 of the Welfare and Institutions Code from possessing, receiving, owning, or purchasing a
ﬁrearm "

Our clients also ob1ecttothe mcreasemfees on the grmmdsthatthe increase exceeds the
" approved annual costs of living adjustments for the applicable period.

" Tear Gas Permit Application Fees

Section 4007

The purported purpose of this regulation is to ensuré that the DOJ feeis commensurate with the
actual cost of processing tear gas permit applications.

The proposed regulation reises the initial permit application fee from $177 to $229 and the
armual renewal fee from $43 to $61. The DOT states that the "proposed fees are sufficient to
cover the DOJ's processing costs of $229 (initial) and $61 (renewal) and do not exceed increases
in the CCPI which equate to $252.92 and $61.44." .

The statutory law that applies to this fee is Penal Code section 12424. Penal Code section 12424
requires each applicant for a Tear Gas Permit to pay at the time of filing his or her application a
fee determined by the DOJ not to exceed the application processing costs of the DOY. Penal
Code section 12424 also requires that the payment of a permit renewal fee not exceed the
application processing costs of the DOJ.

After the department establishes fees sufficient to reimburse the department for processing costs,
fees charged shall increase at a rate not to exceed the legislatively approved anhual cost-of- ]mng
adjustments for the department's budget.

Page T of 8
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: ‘Thus, the fees may only be used for the above specified actions and may only
Comment 10 | increase at a rate not higher than the CCPI, The DOJ, however, has increased
the fee at a rate higher the CCPI by seeking to retroactively compound the fee
increase over the period of years that the DOJ failed

to increase theu' fees.. Nothing in the Penal Code allows retroactive fee increases. The DOJ may _

ONLY increase their fee based upon the increase in the CCPI for tbat fiscal year, Any attempts
“do otherwise is unlawful.

Our clients object to the proposed regulation to the extent that the fee exceeds the DOJFs
application processing costs. Our clients also object to the proposed regulation because the
increases exceed the legislatively approved annual cost-of-living adjustments for the -
applicable period.

Trptanich-Michel, LIP
C.D. Michel

John W. Mustafa

Legislative Analyst

Trutanich-Michel, LLP

Attorneys at Law ,

Port of Los Angeles Office’

407 North Harbor Blvd. -

San Pedro, California 90731

E-mail: jmustafa@t-mlawyers.com

- Phone: 310.548.0410

Facsimile: 310.548.4813

Website: www.t-mlawyers.com <http://www.t-mlawyers.com/>
Gun law information: www.calgunlaws.com
<blocked::http://www.calgunlaws.com/>
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DEPARTMENT OF JUSTICE RESPONSES TO PUBLIC COMMENT ON PROPOSED REGULATIONS TO INCREASE FIREARMS DIVISION FEES -

Comment

Depﬁrtment’s Response

The DOJ, however, has increased the fee at a rate higher than
the CCP1 increase: the proposed increase seeks to capture
revenue retroactively to compensate for the period of years that
the DOJ failed to increase fees. Nothing in the Penal Code
allows retroactive fee increases. The DOJ may increase their
fee based ONLY upon the increase in the CCPI for the fiscal
year in which the increase occurs. Any attempt to do otherwise
is unlawful.

The department disagrees with the comment. The commenter’s
interpretation that the pertinent statutes do not allow cumulative invocation |-
of California Consumer Price Index (CCPI) increases back to the previous
fee increase is not corroborated by the plain reading of the relevant
statutes. The statutes state nothing more than the respective fee increases
are capped by CCPI. If the legislature contemplated a "use it or lose'it"
approach to the CCPI cap on fee increases, it could have easily required
the department to review its fee schedule annually and make fee
adjustments not to exceed the CCPI for that specific year. However, the
legislature did not do this, probably in recognition of the burden to the
public and the department of invoking fee increases each and every year.
The statutes do require that the department recover the full costs of
administering each respective program. This mandate effectively
precludes the department from invoking annual fee increases, as the
commenter would suggest, if such a fee increase would actually exceed the
costs of administering the program. At the same time, this mandate also
requires the department to fully fund its costs by fees alone. The only
manner at the department’s disposal to balance these requirements without
violating either is to exploit the flexibility of invoking increases
occasionally on a cumulatively-based CCPI cap. The commenter’s
argament of a "use it or lose it" cost of living cap is fiscally unsound and
cannot be seriously contemplated as the legislature’s intent, -
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DE;PARTMENT OF JUSTICE RESPONSES TO PUBLIC COMMENT ON PROPOSED REGULATIONS TQ INCREASE F IREARMS DIVISION FEES

Comment

Department’s Response

The DOJ states that the "proposed amendment raises the current

"$17 fee to $22, sufficient to cover the Firearms Division's

processing costs of $22 per COE." It explains the deletion of
the $32.00 fingerprint card processing fee from the current
regulation as follows

Due to a change in the applicant fingerprint card process, the
Firearms Division no longer collects the fingerprint card

processing fee of $32.00 as part of the COE application

process. Rather, prior to submitting a COE application to the
Firearms Division, the applicant must submit fingerprint
impressions independently at a DOJ-approved Live Scan
station, at which time the applicant must pay the respective
fingerprint processing fees as statutorily authorized.

Accordingly, the amended regulauon reflects only. the $5. 00
mcrcase in the Firearms Division fee.

The statute that regulates this fee is Penal Code section
12071(a)(5). Subdivision (a)(5) requires that the DOJ adopt
regulations to administer the COE program and recover the full
costs of administering the program by imposing fees assessed
to applicants who apply for those certificates.

Qur clients object to this proposed regulation to the extent that

. | the fee increase allows the recovéry of the "full costs of

ad:mmstenng the [COE] program.”

The department disagrees with the comment.- The commenter is placing an
undue and unfair burden on the applicant by suggesting that the Firearms
Division collect all the costs at one time. Information technology.
advances have produced the ability to collect and transmit fingerprint
impressions electronically. The department’s new fingerprinting collection

system is deigned "Live Scan." The COE application process is now,

effectively, a two-step procedure. The applicant must first submit his/her
fingerprints via Live Scan prior to submitting a physical COE application

‘| form to the department. -The Live Scan fees must be paid at the time of the

fingerprint submissions. Since the law does not require the applicant to

| follow-through and actually submit a COE application form after

submitting fingerprints, it is reasonable and fair for the department to
collect Live Scan fees only at the time of fingerprint submission, and COE
application fees only at the time of submitting the COE application form.
Thus, the department is incrementally accepting fees at the point each
component service is rendered sufficient to cover that service. It seems the
commenter would applaud such a fair and reasonable system rather than
insist the statutes demand the entire fee be collected at once, whether thc
entire service is utilized or not.
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DEPARTMENT OF JUSTICE RESPONSES TO PUBLIC COMMENT ON PROPOSED REGULATIONS TO INCREASE, FIREARMS DIVISION FEES

‘Comment

Department’s Response

The 150] , however, has increased the fee at a rate higher the
CCPI increase by seeking retroactively to compound the fee

increase over the period of years that the DOJ failed to increase .

their fees. Nothing in the Penal Code allows retroactive fee

increases. The DOJ may increase their fee based upon ONLY
the increase in. the CCPI for that fiscal year. Any attempt do
otherwise is unlawful,

Our clients object to this proposed regulation to the extent that
the recovery of the actual cost of processing a Dealer's Record
of Sale exceeds the allowable reimbursement for the specified
actions described above and within Penal Code section 12076.
Our clients also object to this proposed regulation to the extent
that it exceeds that allowable cost of living adjustment in the
fee by exceeding the CCPI cost of living adjustment,

The department disagrees with the comment that proposed fee increase
exceeds the department’s costs of administering the DROS program.

The department also disagrees with the commenter’s interpretation that the
pertinent statutes do not allow cumulative invocation of California
Consumer Price Index (CCPI) increases back to the previous fee increase

is neither corroborated by the plain reading of the relevant statutes. The
statutes state nothing more than the respective fee increases are capped by
CCPL. If the legislature contemplated a "use it or lose it" approach to the
CCPI cap on fee increases, it could have easily required the department tor
review its fee schedule annually and make fee adjustments not to exceed
the CCPI for that specific year. However, the legislature did not do this,
probably in recognition of the burden to the public and the department of

' invoking fee increases each and every year. The statutes do require that

the department recover the full costs of administering each respective
program. This mandate effectively precludes the department from
invoking annual fee increases, as the commenteér would suggest, if such a
fee increase would actually exceed the costs of administering the program.
At the same time, this mandate also requires the department to fully fund
its costs by fees alone. The only manner at the department’s disposal to
balance these requirements without violating either is to exploit the
flexibility of invoking increases occasionally on a cumulatively-based
CCPI cap. The commenter’s argument of a "use it or lose it" cost of living
cap is fiscally unsound and cannot be seriously contemplated as the
legislature’s intent. :
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DEPARTMENT OF JUSTICE RESPONSES TO PUBLIC COMMENT ON PROPOSED REGULATIONS TO INCREASE F IREARMS DIVISION FEES

Comment

Department’s Response

Penal Code section 12076(f) ﬂso provides that any of the above

| costs incurred by the DOJ to implement this subdivision shall

be reimbursed from fees collected and charged pursuant to this
subdivision; however, no fees shall be charged to the dealer
pursuant to subdivision (¢). Thus, there can be no duplication
of fees, as would happen if fees were charged under both Penal
Code section 12076 subdivisions (f) and (e). '

The department disagrees with the comment’s suggestion that the
department’s proposed fee increase possibly double charges under both
subdivisions (¢) and (f) of Penal Code section 12076. Making it clear that
there is only one Deater Record of Sale (DROS) fee, these subdivisions
make it clear that the flow of this fee is from the gun purchaser via the
firearms dealer to DOJ, While these statutes make the firearms dealer
responsible for passing this fee on to the department, they also make it
clear it is the proposed gun purchaser (the DROS applicant) who must pay
the fee. Therefore, there is no "double charging® of the DROS fee as a

result of the department’s proposed fee increases.
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" DEPARTMENT OF JUSTICE RESPONSES TO PUBLIC COMMENT ON PROPOSED REGULATIONS TO INCREASE FIREARMS DIVISION FEES

Comment

| Department’s Response

Also, the increase in fees is subject to the same restrictions as
those in proposed regulation section 4001. Thus, the DOJ may
use the fees for specified actions and may increase them at a

| rate not higher than the CCPI increase. The DOJ, however, has

increased the fee at a rate higher than the CCPI increase: the
proposed increase seeks to capture revenue retroactively to
compensate for the period of years that the DOJ failed to
increase fees. Nothing in the Penal Code allows retroactive fee
increases. The DOJ may increase their fee based ONLY upon
the increase in the CCPI for the fiscal year in-which the
increase occurs. Any attempts do otherwise is unlawful.

Our clients object to this proposed regulation to the extent that
the fee increase exceeds that allowed by Penal Code section
12076 by exceeding the cost of living adjustment in the CCPL..

The department disagrees with the comment. The commenter’s
interpretation that the pertinent statutes do not allow cumulative invocation
of California Consurner Price Index (CCPI) increases back to the previous
fee increase is neither corroborated by the plain reading of the relevant
statutes. The statutes state nothing more than the respective fee increases
are capped by CCPI. If the legislature contemplated a "use it or lose it"
approach to the CCPI cap on fee increases, it could have easily required
the department to review its fee schedule annually and make fee »
adjustments not to exceed the CCPI for that specific year. However, the
legislature did not do this, probably in recognition of the burden to the
public and the department of invoking fee increases each and every year.
The statutes do require that the department recover the full costs of
administering each respective program. This mandate effectively
precludes the department from invoking annual fee increases, as the
commenter would suggest, if such a fee increase would actually exceed the
costs of administering the program. At the same time, this mandate also
requires the department to fully fund its costs by fees alone. The only
manner at the department’s disposal to balance these requirements without

violating either is to exploit the flexibility of invoking increases

occasionally on a cumulatively-based CCPI cep. The commenter’s
argument of a "use it or lose it" cost of living cap is fiscally unsound and
cannot be seriously contemplated as the legislature’s intent.
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DEPARTMENT OF JUSTICE RESPONSF;S TO PUBLIC COMMENT ON PROPOSED REGULATIONS TO INCREASE FIREARMS DIVISION FEES

Comment

Department’s Response |

Nothing in Penal Code section 13511.5 permits the DOJ to
charge fees to recover the processing costs of furnishing firearm
eligibility information for POST Candidates. .

The department disagrees with the comment. While the commenter is
technically accurate that Penal Code section 13511.5 itself does not
expressly authorize DOJ to charge fees for the Peace Officer Standard and
Training (POST) Candidate firearms eligibility clearance process, 13511.5
PC does explicitly state that this process shall be executed by the
department in the manner of Penal Code sections 11122, 11123, and

'11124, which authorize the department to charge up to $25. - Clearly, the

department’s proposed $19 fee to cover the actual costs of performing this
process is within the scope and authority of these pertinent statutes,

| The purpose for the increase states that it applies to the

"processing costs" for peace officer candidate firearms
clearance. To the extent that the fees being charged exceed the
costs of furnishing state or local agencies with information

‘pertaining to the applicants ability to possess, receive, own or

purchase a firearm pursuant to 12021 or 12021.1, our clients
object to the increase. '

The department disagrees with the comment that proposed fee increase
exceeds the department’s costs of administering the DROS program.

Qur clients object to this proposed regulation to the extent that -
the increase in fees from $28.00 to $38.00 exceeds the actual
cost for system development, maintenance, and processing
necessary for the furnishing of firearm eligibility information
upon submission of applications for issuance or renewal of
security guard firearm cards.

The deparﬁnent disagrees with the comment that proposed fee increase
exceeds the department’s costs of administering the DROS program.
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DEPARTMENT OF JUSTICE RESPONSES TO PUBLIC COMMENT ON PROPOSED REGULATIONS TO INCREASE FIREARMS DIvISION FEES

Comment

Department’s Response

Penal Code section 12054(a) also limits the fee increase rate to
an amount not to exceed the legislatively approved annual cost-
of-living adjustments for the department's budget.

Thus, the fees may increase only at a rate not higher than the
CCPL The DOJ, however, has increased the fee at a rate higher
the CCPI by seeking to retroactively compound the fee increase
over the period of years that the DOJ failed to increase their
fees. Nothing in the Penal Code allows retroactive fee -
increases. The DOJ may ONLY increase their fee based upon
the increase in the CCPI for that fiscal year. Any attempts do
otherwise is unlawful. ~

Our clients object to the proposed regulation to the extent that
DOJT's "actual cost of furnishing firearm eligibility information"
for a CCW exceeds the "processing costs of the DOJ for the
direct costs of furnishing the local licensing authority "a report
of all data and information pertaining to any applicant of which
there is a record in its office, including information as to
whether the person is prohibited under Section 12021 or
12021.1 of this code or Secton 8100 or 8103 of the Welfare
and Institutions Code from possessing, receiving, owning, or
purchasing a firearm." '

Our clients also object to the increase in fees on the grounds
that the increase exceeds the approved annual costs of living

The department disagrees with the comment that proposed fee increase -
exceeds the department’s costs of administering the DROS program.

The department also disagrees with the commenter’s interpretation that the
pertinent statutes do not allow cumulative invocation of California

| Consumer Price Index (CCPI) increases back to the previous fee increase

is neither corroborated by the plain reading of the relevant statutes. The
statutes state nothing more than the respective fee increases are capped by

{ CCPL. I the legislature contemplated a "use it or lose it" approach to the

CCP1I cap on fee increases, it could have easily required the department to
review its fee schedule annually and make fee adjustments not to exceed
the CCPI for that specific year. However, the legislature did not do this,
probably in recognition of the burden to the public and the department of
invoking fee increases each and every year. The statutes do require that
the department recover the full costs of administering each respective
program. This mandate effectively precludes the department from
invoking annual fee increases, as the commenter would suggest, if such a
fee increase would actually exceed the costs of administering the program.
At the same time, this mandate also requires the department to fully fund
its costs by fees alone. The only manner at the departiment’s disposal to
balance these requirements without violating either is to exploit the
flexibility of invoking increases occasionally on a cumulatively-based
CCPI cap. The commenter’s argument of a "use it or lose it" cost of living
cap is fiscally unsound and cannot be seriously contemplated as the
legislature’s intent.

adjustments for the applicable period.
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DEFARTMENT OF JUSTICE RESPONSES TO PUBLIC COMMENT ON PROPOSED REGULATIONS TO INCREASE F IREARMS DIVISION FEES

Comment

Department’s Respohse

10

After the department establishes fees sufficient to reimburse the
department for processing costs, fees charged shall increase at a
rate not to exceed the legislatively approved annual cost-of-
living adjustments for the department’s budget.

Thus, the fees may only be used for the abvove specified actions
and may only increase at a rate not higher than the CCP1. The
DOJ, however, has increased the fee at a rate higher the CCPI

| by seeking to retroactively compound the fee increase over the

period of years that the DOJ failed to increase their fees. .
Nothing in the Penal Code allows retroactive fee increases,

The DOJ may ONLY increase their fee based upon the increase
in the CCPI for that fiscal year. Any attempts do otherwise is
unlawful. : ' :

Onr clients object to the proposed regulation to the extent that
the fee exceeds the DOJY's application processing costs. Our
clients also object to the proposed regulation because the
increases exceed the legislatively approved annual cost-of
living adjustments for the '

applicable period.

The department disagrees with the comment that proposed fee increase
exceeds the department’s costs of administering the DROS program.

The department also disagrees with the commenter’s interpretation that the
pertinent statutes do not allow cumulative invocation of California
Consumer Price Index (CCPI) increases back to the previous fee increase
is neither corroborated by the plain reading of the relevant statutes, The
statutes state nothing more than the respective fee increases are capped by
CCPI. Ifthe legislature contemplated a "use it or lose it" approach to the
CCPI cap on fee increases, it could have easily required the department to
review its fee schedule annually and make fee adjustments not to exceed
the CCPI for that specific year. However, the legislature did not do this,
probably in recognition of the burden to the public and the department of
invoking fee increases each and every year. The statutes do require that
the department recover the full costs of administering each respective
program. This mandate effectively precludes the department from
invoking annual fee increases, as the commenter would suggest, if such a
fee inerease would actually exceed the costs of administering the program.,

*| At the same time, this mandate also requires the department to fully fund

its costs by fees alone. The only manner at the department’s disposal to
balance these requirements without violating either is to exploit the
flexibility of invoking increases occasionally on a cumulatively-based
CCPI cap. The commenter’s argurnent of a "use it or lose it" cost of living
cap is fiscally unsound and cannot be seriously contemplated as the
legislature’s intent. ' -
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STATEMENT OF MAILING NOTICE -
(Sect1on 86 of Title 1 of the Cahforma Code of Regulations)

" The Department of Justice has complied with the provisions of Government Code

Section 11346.4, subdivision (a)(1) through (4), regarding the mailing of the
notice of proposed regulatory action. The notice was mailed on January 5, 2005,
over 45 days prior to the close of the public comment penod and the public

hearing, which was held on February 22, 2005

Dated: _a,/a—'g/or - _ | Mw

Mike Small, Department of -
Justice Administrator] .-
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STATE OF CALIFORNIA ~— DEPATMENT OF FINANCE
ECONOMIC AND FISCAL lMPACT ««ATEMENT
REGULATIONS AND ORDERS)

D. 395 {Rav, 2.66) See SAM Section 6600 - 8680 for Instructions and Code Clations
DEPARTMENT NAME : CONTACT PERSON 7 TELEFHONE NUMBER T
Justice ) ‘ ' Patty Westerinen 016-263-0851
CESCRFTVETITLE FROW NOTIGE FECIaTER R oI ads : NGTICEFAE NUMBER —
LI Z

ECONOMIC IMPACT STATEMENT
‘A. ESTIMATED PRIVATE SECTOR COST IMPACTS (Include calculations and assumptions in the nulemaking record.)

1. Check the appropriaie box{es) below o Indicate whether this regutation:

IZ' a. Impacts businesses and/or employees D e. Imposes reperting requirements

E' b. Impacts small businesses D 1. Impases prescriptive instead of perfom'lanca

E ¢. Impacts jobs or cccupations : . . 8. Impacts individuals

D d. impacts Califomnia éompeﬂtlvenoas _ D h. None of the abave {Explain below. Compiete the’

Fiscal Impact Statemnent &s appropriata.)

h. {cont,).

(it any bax in Items 1 a through g Is checked, completa th(s Economie lmpact Staternent.)
2. Enterthe total number of buslnesses tmpacted:—__________ Describe the types of businesses {Inciude nanprofitsy; All Califomia Firearms
Dealers, Law Enforcement Agencies, Armed Security Guards and California residents who possess/purchase firéarms,

Enter the number or percentage of total businessesé impacted that are small businesses:

@iﬁmer the number of businesses that will be created: _1/a ' eliminated:;_n/a
Explain: ' ‘

4. Indicate the geographic exient of impacts: D Statewide D Local or regional (st areas):

5. Enter the number of jobs created: /8 __ or eliminated: _IV2___ Describe the types of jobs or occupations impacted;_ N© jobs will be creatcd

or eliminated; however, Firearms Dealers, Armed Security Guards, Law Enforcement and citizen_s will be impacted.

8. Wi the regulation affect the ability of Galifornia businesses to compste with other states by making it mora costly to produce g_ooiis of services hera?

U] ves No It yos, expleln briefly:

'B. ESTIMATED COSTS (Include caloulations and assumptions In the rulamaking racord,)

¢ 26,760,000

1. What are the total statewl-de doliar costs that businesses and Individuals may Incur to comply with this regulation over its lifetime?
a. Inltial costs for a gmeli buslness: §___ Annuéi ongolngcosts: $_ . Years: _____
b. Inltial costs for & typical business: $—22______ " Annual ongoing costs: §. 35000 Years: 10
c. Initial costs for an individual: $L "Annual ongolng costs: $m Years: L

Costs based on 404,000 transactions at fees of $19 to $22.

d. Describe other economic costa that may occur:

- . ~
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ECONOMIC $ FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 2-95)

s iF multiple industries are impacted, enter the share of total costs for each Industry: nfa

3. If the regulation Imposes reporting requirements, enter the annual costs a typleal business may incur to comply with these requirements.  {Includs the dofiar

costs to do programming, record keeping, reporting, and othar papemqu, whether or not the paperwork must be submitted.): Lwa

4, Will this regulation directy impact housing costs? D Yes - |_7_| No  liyes, enter the annual dollar cost per housing unit: a-nd the

number of unita:

5. Are thére comparable Fedoral ragulations? D.Yes - !Z! No  Explain the need for State reguiation given the existence or absence of Federal
Request specific to fee increase only with no other regulatory changes.

regulations:

Entar any addilional costs to businesses and/or Indlviduals that may be due to State - Federal differences: § v

C. ESTIMAYED BENEFITS (Estimation of the dollar valus of bensfiis Is not spocifically required by rulemaking law, but encourageo,)

1. Briefly summavize the benefits that may result from this regulation and who'wit benefit: ALl citizens will benefit. This fee increase will
allow the State of California to continue providing the levelrof service necessary to avoid a public safety emergency

relative to the purchase/possession of firearms.

2, Are the beneflts the resuil of !Z} specific statutory requirements, or D goals developed by the agency based on broad statutory authority?
Explaln: Fees are allowed in statute. This request is for an increase only. :

3, What are the total statewids benefits from this regulation over is fellme? $ V8

D. ALTERNATIVES TO THE REGULATION (Include calculations and assumplions In the rulermnaking record, Estimation of the dollar value af benefits Is not-
specifically required by nuilemaking law, but snmwaged )

No other alternatives are viable.

1. Lst alternatives considered and describe them below. IFno alternatives wera considered, explain why nol:.
e Derlers' Record of Sale

Special Account m the Spring of 2005.

2 Summarrze the total statewide costs and benefits from thls regulation and each altemative considered:

Regulation: ) Benefitt$___ Cost: §
Altemative 1: Benefit: § : Cost: §
Alternative 2; Benefit: § Cost: §

3, Briefly discuss any quantification issues that are relevant to a comparison of estimated costs and benefils for this regulation or altematives:
na

4. Rulemaking law requires agencles o conaider performance standards as an altemative, if a regulation mandates the use of specific tec!mologles ot
equipment, or prescribes specific actions or procedures. Were performance standards considered to lower compliance costs? D Yes m No
Exlal Regulation requﬁts a fee increase only and does not include regulatory changes,

e

E. MAJOR HEGULATIONS (include calcifations and assumptions in the nilemaking record.)
Cal/EPA boards, offices and departments ars subject to the folfowing additional requirermants per Hoailth and Safety CDde section 57005,

Page 2
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ECONOMIC . FISCAL IMPACT STATEMENT cont. (3T9®399, Rev. 2-98)

Wil the estimated costs of this ragulation to California business enterprises exceed $10 mitlon 2 || Yas (] No . (i No, skip the rest o tis setion)

2. Brefly describe each equally as offectivé altemative, ar cambination of altematives, for which & cast-effactiveness analysis was parformed:
Alternative 1: '

Aile:"nallve 2

8. Forthe regulation, and each altemative [ust described, enter the estimated total cost and overall cost-effectiveness ratio:

Regulation: $ : Cqst;ef_faeﬂvaness'mﬁo: $

Altemative 1; $ i Cost-effectiveness ratio: §

Allemativa 2 $ : i " Cost-effectivencss ratia: $
FISCAL IMPACT STATEMENT

A. FISCAL EFFECT ON LOCAL GOVERNMENT (Indicate appmpﬂa!a baxas 1 through & end attach calctiations and assumpﬁom of fiscal Impact for
Re current'year and two subsaquant Fiscal Years)

D 1. Additional expenditures of approxmately § In.the current State Fiscal Year whiich are reimbursable by the State pursuant to
Section 6 of Article X! B of the Califormnia Constifution and Sections 17500 ot seq. of the Government Code, Funding for this relmbursement:

D, a. is provided in .Budget Act of yor(Chapter_____ . /Stahutes o

b. wilbe requestedinthe___ . . Govemor's Budget for appropriation in Budget Act of
D req FECALVEAR g PProp! 9

2. Additfonal expendiiures of approximataly $. In tha current State Fiscal Year which ars not relmbursable by the State pursuanm
4 Section § of Artile XIli B of the Gallfomia Conistitution and Sections 17500 et seq, of the Govamment Code because this regulation:

D a. Iimplements the Federal mandate contalned In

D b. 1mplerhen!s the court mandaig set forth by the

court In the case of V8.
D ¢. Implemenits a mandate of the people of this Stnta exprassed In thelr approval of Pmpositnon No atthe.
election;

{DATE)

D d. Is lssued only in response to a speclific request from the

» which is.are the only local entity(s) affected;

D e. will be fully financed from the . autharized by Section
) _ : (FEEE, REVENUE, ETG) . .

of the, : Code;

D 1. provides for savings to each affected unit of local govemment which will, at a minimum, offset any additlonal costs 16 each such unft,
|:| 3. Savings of approximately $__ annually.

D 4. No additional costs or savings becausa this regulation makes only technical.'naﬁ—substamlve or clarifylng changes to current law regulations.

Page 3
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ECONOMIC s, FISCAL IMPACT STATEMENT cont. (STD, 399, Rev. 2-98)

@ﬂ 5. No fiscal Impact exists because this regulation does not affect any loca! entity or program.
[Js. oter.

B. FISCAL EFFECT ON STATE GOVERNMENT (indicals appropriale boxes 1 through 4 and attach calculations and assumpﬂons of fiscal Impact for
Re current yeer and two subseguant Fiscal Years.)

so

IZ, 1. Addl![ona[ axpandnures of approximately In iha current State Fiscal Year, It is anticipated that State agencles will;

[/] a. be able ta absorb these additional costs withn thelr existing budgets and resourcss.
D b. request an increase In the currently authorized budget level for the ___ flscal year.

. D 2. Savings of of approxirmately $ in the current State Fiscal Year.

D 3, No fiscal Impact exdsts becausa this regulation doas not affect any State agency or program,

|:|4 Cther. N ’

C. FISCAL EFFEC’T ON FEDEFIAL FUNDING OF STATE PROGRAMS (Indicate appropriate boxes 1 through 4 and atiach calcutations and assumptions
) tfiscal Impact for the cument year and two subsequent Fiscal Years )

v

D 1, Additional expenditures of éppmﬁmatew $ . ——In the current State Fiscal Year.

[ 2. Savings af of approximately 5. in the cument State Fiscal Year,

m 3. No fiscal impact exists because thls regulation does not affect any fedemlly fundad State agency or program.

:D 4. Other,

--------------------------

H DATE
/0 18-
A , | PROGRAM BUDGET MANRE Pt Apare T
DEPARTMENT OF FINANCE * ¢ g
APPROVAL/GONCURRENCE ' 3. ‘.

1. The signatura attests that the agency has campleled the STD. 899 according to the Instructions In SAM sections 6600-6680. and understands the
Impacis of the proposed rulemaking. State boards, offices, or depariment not under an Agency Secratary must have the form signad by the h!ghest
rapkdng official in the organization.

2. Finance approval and signaturs Is required when SAM sections 6600-8670 require completion of Fiscal Impact Statement In the STD. 399.
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: : - Attachment A
@ ~ Economlc and Flscal Impact Statement :

‘Department of Justice
Fee Increase Regulations

PROJECTED FISCAL DETAIL EXPENDITURES FY 04-05 FY 05-06 FY 06-07

PERSONAL SERVICES
Salaries o . $4,007.000° $4,007,000 $4,007,000
Staff Benefits ' $1,373,000 $1.373,000 $1.373.000

Total Personal Services - ' $5,380,000  $5,380,000 $5,380,000

OPERATING EXPENSES & EQUIPMENT

General Expense _ ‘ $64,000 $64,000 $64,000

Printing | , $44,000 $44,000 $44,000
Communications $116,000  $116,000  $116,000

Travel In-State ~ 7 $108,000 $108,000 $108,000
Training ' . _ - $6,000 $6.,000 $6,000
Facilities ' _ : o $391,000 $391,000 $391,000
Consulting Internal . © $11,000 $11,000 $11,000

' _ Consulling External ‘ $068,000  $968,000  $968,000
@ Data Processing © $148,000. $148,000  $148,000
¥ -Equipment . $9,000 © - $9,000 $9,000
Central Admin Services $351,000 $351,000 $351,000

Other Items of Expense . $96,000 -$96,000 - §$96,000
Departmental Services $744,000  $744,000 . $744,000

Total Operating Expenses & Equipment (1) $3,056,000. $3,056,000 $3,056,000

" Grand Total Expenditures $6,436,000 $8,436,000 $8,436,000

PROJECTED FISCAL DETAIL REVENUE {2) (3) $7,086,000 $8,674,000 $8,674,000

(1) Projected expenditures based on FY 03-04 information.
- (2) FY 04-05 revenue refiects an 8 month fee increase.

(3) Revenue based on:
325,000 DROS transactions @ $19
5,000 POST transactions @ $19
23,000 Peace Officer transactions @ $19
18,000 Security Guard transactions @ $19
6,000 Handgun Reporting transactions @ $19
4,000 COE transactions @ $22
23,000 CCW fransactions @ $22
~ $917,000 in-"Other” Revenue not Included in fee Increase proposal
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SB 819
. Page [
Date of Heanng Tuly 6, 2011
ASSEMBLY COMMITTEE ON APPROPRIA’HONS
- Felipe Fuentes, Chair
SB 819 (Leno) — As Amended: Apnl 14, 2011
Policy Commlttee Public Safety o Vote: 52 -
Urgenoy: No -State Mandated Local Progra.m No Reimbursable:

SUMY-

This bill specifies that the Departnent of Justice (DOJT) may use existing guts purchaser fees
(known as the dealer record of sale (DROS}) for costs essociated with its firearms-related

" regulatory and enforcement activities regarding possession, in addition to dosts assoc:ated with
the explicitly referenced sals, purchase, loan, or transfer, of firearms. . :

This bill also makes & series of ﬁndi.ngs and declarations includiﬁg"

1) A Dealer Record of Sale fee is unposed upon eVe,ry sale or transfer of a firearm by adealer - o
in Californin, Existing law authorizes the DOJ to utilize these funds for firearms-related ' : ?i
regulatory and'enforcement activities related to the sale, purchase, loan, or transfer of -
firearms pursuant to any provision listed in Penal Code Section 16580, but not expressty for 1
. the enforcement activities related to poasession " (Penal Code Section 16580 references

- possession issues,)

oA

2) "Rather than placing an additional burden on the taxpayers of California to fund enhanced
" enforcement of the existing armed prohibited persons program, it is the intent of the ‘
* Legislature in enacting this bill to allow the DOJ to utilize the Dealer Record of Sale Account
for the additional, limited purpose of fanding enforcement of the Armed Prohibited Persons
System." , _ '

' FISCAL EFFECT

Significant ongoing increase in the usc of existing DROS foes, in the tange of $1 million,

This bitl does not appropriate funds or raise a fee. It explicitly authorizes the use of DROS
funding for an additional purpose. According to DOJ, the sponsor of this bill, upon passage of
this bill, DOJ will pursue a Budget Change Proposal (BCP) for the 201213 budget bill to fund
-Armed Prohibited Persons System (APPS) efforts from the DROS fund. DOJ estimates that BCP
will request about §1 million for special agents to assist other agents and local law enforcement
in APPS swceps

In addition, DOJ states it will seek one-time funds of about $500, 000 fof APPS DOJ {ask forces.

~ Currently there is & DROS reserve of about $5.5 mﬂllon This assumes a one-time $11.5 rmlhon
budget transfer to the GF.
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SB 819
P_age 2

ENTS

LN

Ragona]g The author 3 mtent i8 to clarify that DOJ may vse exlsting department sesources to’

help enforce the APPS to keep guns out of the hands of the more than 18,000 persons who
are on California's Prohibited Armcd Persons File due to mental illness, felony conwct:lons,
or gun -related conwcnons

Acoordmg to the author, "Ttis in everyone’s interest to engure that firearms are not in the

possession of proh1b1ted persons. However, law-abiding firearms owners have a particularly -

strong interest in this to help avoid gun ownership from becoming strongly associated with
the random aots of deranged individuals. Moreover, the purpose of the bill is to strengthen
énforcement of existlgg puns laws. A prospective gun owner pays & fee to determine
whether he or she is eligible to purchase a gun (background check), it makes sense that the
fee should apply to enforcement when those same individuals become “ineligible” due to
criminal behavior or mentel illness. Accordingly, there is a very close nexus between the

' DROS fund and the bill’s intended purpose, Moreover, the bill is aligned with gun

2)

3)

4

advocates’ stated interest in helghtened enforcement of existing gun laws and the alternative

would be to place this additional burden on the tax payer at large." .

DOJ's Armed f’robibited Persons System, the only such system 1n the nation, has identified
18,700 prohibited persons and 36,300 guns associated with these persons (June 2011 ‘

statistics). The APPS maintains information ebout persons who are, or will be, prohibited

from possessing a firearm subsequent to the legal acquisition or registration of & firearm or
an assault weapon. The APPS also provides authorized law enforcement agencies with
inquiry capabilitles to determine the prohibition status of a person of interest, :

Supporters, including a list of law enforcement egencies, cite the growing list of prohibited

_ persons and the underntilization of APPS, largely due to a lack of state and loca] résources.

While disarming prohibited persons is largely a local law enforcement responsibility, local
law enforcement welcomes DOJ's intent to assist them via task forces and sweeps.

Opp_onents, generally gun enthusmsts object to using DROS fees for what they seo as
c:Cpanswe purposes, _

AnalysisPrepared by:  Geoff Long / APPR. / (916) 319-2081
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SENATE COMMITTER ON PUBLIC SAFETY
‘Senator Loni Hancock, Chair
2011-2012 Regular Session

= w

oo 0 -

SB 810 (Lena)
As Amended April 14, 2011
Hearing date: April 26, 2011

Penal Code ‘
© SMdi |
* USES OF DE R RECORD OF SALE FUNDS‘
HISTORY
| Source: Attorney General Kémaia D, Harris

Prior Legislation: AB 302 (Beall) ~ Chap, 344, Stats, 0£2010
AB 161 (Steinberg) — Chap, 754, Stats. 0£ 2003
AB 950 (Brulte) ~ Chap. 944, Stats. of 2001

Support:” Association for Los Angeles Deputy Sheriffs; Riverside Sheriffs’ Asseclation;
California Chapters of the Brady Campaign to Prevent Gun Viclence; California -
State Sheriffs* Associatlon; Statewide Law Enforcement Assocmtxon, Legal .
Community Against Violcnoe

Opposition: Caliform'a ASsociation‘ of F_irearms Retailers; California Rifle and Pistol
- Asgociation; California Sportsman's’ Lobby, Inc.; Crossroads of the West;
National Rifle Association; National Shooting Sports Foundation Inc.; Qutdoor
Sportsmen : Coalltion of California; Safarl Club Intemanonal

| KEY ISSUE .

'|sHoOULD THE DEPARTMENT OF JUSTICE BE AUTHORIZED TO USE DEALER
RECORD OF SALE FUNDS FOR COSTS ASSOCIATED WITH ITS FIREARMS-RELATED
REGULATORY AND ENFORCEMENT ACTIVITIES REGARDING THE POSSESSION AS

WELL AS THE SALE, PURCHASE, LOAN, OR TRANSFER OF FIREARMS, AS
SPECIFIED? :

(More)
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PURPOSE

The purposf;’. of this bill Is to provide that the Deparﬁnent of Justice may use dealer recordof .

. sale (DROS) funds for costs associated with its firearms-related regulatory and enforcement
‘activitles regarding the possesslon as well as the sale, purchase, loan, or tmnsfer of firearms,
as specy' ied, :

Bxisting Federal law states that it shall be unlawful for any,persbn to sell or othefwise dispose of

any firgarm or ammunition to persons if that person is under indictment or has been convicted of
specified crimes, is under & restraining order, has beeh comumitted to a mental mstitution, and
other speclﬁed dxsquahfymg factors (18U.8.C. § 922) ‘

Existing Cahfomla law:

- ®  Requires that persons who sell, [ease, or transfer ﬁrcarms be licensed by Callfomla (Penal
Code §§ 26500 and 26700, et seq. )

» Sets forth a series of requirements to be state licensed by DOJ, which provides that to be
recognized as state licensed, a person roust be on a centralized list of gun dealers and
allows-access to the centralized list by authonzed persons for various reasons. (Penal
Code. § 26700, )

- & Requires that firearms dealers obtain certain identifying information from firearms
purchasers and forward that information, via electronic transferto DOJ to performa
background check on the purchaser to determine whether he or she is prohibited from
possessing a firearm, The record of applicant information must be transmitted to the
Department of Justice in Sacramento by electionic transfer on the date of the application
to purchase. The original of each record of electronic transfer shall be retained by the

- dealer in consecutive order, Each original shall become the permanent record of the
transaction that shall be retained for not less than three years from the date of the last
transaction and shall be provided for the inspection of any peace officer, Department of
Justice employee designated by the Attorney General, or agent of the Federa! Bureau of

- Alcohol, Tobacco, Firearms, and Explosives upon the presentation of proper . -
identification, but no information shall be compiled therefrom regarding the purchasers or
other transferees of firearms that are not pistols, revolvers, or other firearms-capable of
being concealed upon the person. (Pen Code § 28 160-28220.)

«  Requires handguns to be centrally reg:stered at time of transfer or sale by way of transfer
- forms centrally compnled hy the DOJ, DOJ is required to keep & reglstry from data sent fo

! SB 1080, Chap. 711, Stats. 2010, and S8 11 15, Chap. 178, Stats. 2010, recast and renumbered moat statutes
relating to deadly weapons without any substantive change to those statutes, Those changes will become operative
January 1,2012, Al references to affected cods sections will be to the re_vised yersion unleas otherwise Indicated.

(More)
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DOJ indicating who owns what handgun by make, model, and serial number and the date
thereof. (Penal Code § 11106(a) and (c).) :

- Requires that, upon receipt of the purchaser's information, DOJ shall examine its reoords as
" weli as those records that it is authorized to request from the State Departrnent of Mental
. Health pursuant to Section 8104 of the Welfare and Institutions Code, in order to determine if
the purchaser is prohibited from purchasing a- firearm because of a prior felony conviction or
because they had prevnousl}' purchased a handgun within the last 30 days, or because they
had received i mpatlent treatmnent fcr a.mental health disorder, ag specified, (Penal Code§
28220.) : -

States that, to the extent funding is avallable, the Depa.rtment.of Justice may participate in the
National Instant Criminal Background Check System (NICS), as specified, and, if that

participation is lmplemented shall notify the dealer and the chief of the police department of

the city or c;ty and county in which-the sale was made, or if the sale was made in a district in
which there is no municipal police department, the sheriff of the county in which the sale was
made, that the purchaser is a person prohibited from acquiring a firearm under federal law,
(Penal Code § 28220.) : :

States that if the depamnent detetmines that the purchaser is prohlbl ted from possessing A~
firearm, as specified, it shall munedmtely notify the dealer and the chief of the police

. dcpartment of the city or city and county-in which the sale was meade, or if the sale was made
in a district in which there is no municipal police department, the sheriff of the county in
which the sale was made, of that fact, (Pena] Code § 28220 )

Staies that no person who has been taken into custody; found to be a danger to himself,
herself, or others, and, as a result, admitted to a specified mental health facility, shall own,
posséss,_ control, receive, or purchase, or atlempt to own, possess, control, receive, or
- purchase any firearm for a period of five years after the person is released from the facility,

- except as specified. (Welfare and Institutions Code § 8103(f)(1).) For each such person, the
facility shall immediately, on the date of admission, submit a report to the Department of -
. Justice, on & form prescribed by the Department of Justice, containing information that :

includes, but is not limited to, the identity of the person'and the legal grounds upon which the

person was admitted to the facility, (Welfare and Institutions Code § 8103(f)(2)(A).).

No person who has been certified for intensive treatment for a mental disorder, as spemﬁcd

. shall own, possess, control, receive, or purchase, or attempt to own, possess, control, receive,
or purchase any firearm for a period of five years and relevant treatment facilities shall report
the identjties of such persons to DQJ, as specified. (Welfa.re and Institutions Code §

8103(g).)

" The Department of Justice may requlfe the dealer to charge sach firearm purchaser a fee not
to exceed §14, except that the fee may be increased at a rate not to exceed any increase in the
Celifornia Consumer Price Index as compiled and reported by the Department of Industrial

(More)
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This fee, known as the Dealer Record of Sale or DROS fee, shall be no more than

is necessary to fund the following:

<

<

The departrnent for the cost of fumlshmg this mformatlon

The department for the cost of rnectmg its obligations to notify speclﬁed persong
that they are prohibited from owning firearms due fo their recemng inpatient
treatment for a mental disorder,

Local mental health facilities for state-mandated local costs resuitmg from the
spcclﬁcd reportmg requirements,

Tha State Department of Mental Health for the costs resulting from the speciﬁecl
requirements imposed. : _

- Local mental hospitals, senitariums, and institutions for state-mandated local costs

resulting from the speclfied reporting requirements, - -

Local law enforcement agencias for state-mandated local costs resulting from the
notification requirements regarding service of restraining orders, as specified,

Local law enforcement agencies for state-mandated local costs resulting from the
notification requirements regardmg 'specified persons prohibited from ownmg
firearms due o their receiving inpatient treatment fora mental disorder, -

For the actua! costs assoclated with the electronic or talephorﬂc transfer of
informiation, as speclﬁed .

" The Department of Food and Agricultute for the costs resulting from the

notification provisions regarding importing firearms into the state, as specified.

The department for the costs sssociated with public education requirements
regarding importation of ﬁrearms into California, &g speciﬁed

The department for the costs associated with funding Department of Justlcc
firearms-related regulatory and enforcement activities related to the sale,
purchase, loan, or transfer of firearms pursuant to any prows:on listed in Section
16580, :

(Penal Code § 28225(a) - (b).)

» The fea established pursuant to this section shall not exceed the sum of the actual processing
costs of the department, the estimated reasonable costs of the local mental health facilities for
complying with the reportmg requtrements imposed as specified, the costs of tha State

(More)
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