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* SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SACRAMENTO

DAVID GENTRY, JAMES' PARKER., {CASE.NO. 34:2013-80001667-

MARK MIDLAM, JAMES BASS; and

CALGUNS SHOOTING SPORTS DECLARATION OF SCOTT M.
ASSOCIATION., FRANKLIN IN:SUPPORT OF MOTION

FOR ADJUDICATION OF PLAINTIFFS®
FIFTH AND NINTH CAUSES OF ACTION
PURSUANT TO THE BIFURCATION
ﬁORDER OF NOVEMBER 4; 2016

Plaintiffs and Petitioners,
VS,

XAVIER BECCERA, in his Official

YEE, :in her.official capacity as State

|i Controller for the State of California, and Date: August 4, 2017
1t DOES 1-10. Time: 9:00 a.m.
L Dept.:. 31
Defendants and Respondents: Judge: Hon. Mzchaei P. Kenny

Action filed: 10/16/13
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;;I,.S.ccti M. Franklin, declare:

1. Tam an.attomeg at law admitted to practice before.all courts of the state of
California. I have personal knowledge of each matter and the facts stated herein as a result of my
employinent with'Michel & Associates, P:C,, attorieys for Plaintiffs/Petitioniers (“Plaintiffs”), and
“ if called upon and 'Sﬁom'as a witness; I could'and would testify competently thereto..

2, Exhibi¢ 1 (GENT001-GENTO005) is a true and correct copy of excerpts-of the
response.to me‘plajnﬁfﬂ s separate:statement in.the action Bawer v. Harris,
1:11=cv-01440-1.JO-MJS (ED. Cal )

3. Exhibit2 (GENT006-GENT027) s 4 tru¢ and correct copy of excerptsof

Deferidants Attotnéy, General

Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s Amended Responses to Requests

for Admissions (Set One).

4. Exhibit’3 (GENT028-GENTO036):is a true and correct copy.of excerpis.of

Defendants Attorfiey General Kamala Harris-aind Bureau of Firearms Chief Stephen Lindley’s

Amended Responses to Requests for Admissions (Set Two).

5. Exhibit4 (GENT037-GENT047) is a true:and correct copy of excerpts of
Defendants Attornéy General Kamala Harris and Bureau of Firearms Chief Stephen Lindley's
Third Amended Responses to Form Interrogatories (Set One).

6. Exhibit S (GENTO48-GENTOS2) is a true and correct copy of excerpts of

|{ Defendant Kamala Harris and Stephen Lindley’s Amended Responses to Form Interrogatories

(Set Three).

7. Extibit 6 (GENT053-GENTO057) is-a true and correct copy.of excerpts of
Defendants Attorney General Kamala Harris 4nd Bureau of Firearms Chief Stephen Lindley’s
Second Amended Responses lq-S_peci’aI Inter:ogatéﬁes (Set Two).

8. Exhibit 7 (GENT058-GENTO062) is a true and correct copy of excerpis.of

1 Defendants Attomey General Kamiala Hatris and Bureau of Firearms.Chief Stepben Lindley’s

|| Third Amenided Responsés to Special Tnterrogatories (Set Three).
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9. Exhibit 8 (GENT063-GENT065) is a true and correct. copy of excerpts of
Detendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lmdley S
iR(_:s;;:‘m1;335,,1;;) ch_ucsts for Production of-,D{:ﬁcu.i,r:m:ms{Se:t-_()_m;_)T
10.  Exhibit 9 (GENT066-GENT093) is a true and cotrect copy. of excerpts of the
‘transcript of the Deposition of Stephen Lindiey, such déposition being take in this miatter.

11, Exhibit 10 (GENT094-GENT106) is a true and correct copy of éxcerpts of the
‘n‘ambript of the Deposition of Stephen Lindley, such deposition being:taken in Baver v. Harris.
12:  Exhibit 11 (GENT107-GENT112)1s a true-and correct copy-of excerpts-of the

.w-éb‘qmlbq‘-ﬁ.:ut\.;

d u transcript of the Deposition of David S. Harper. such deposition being taken in this mattef.
| 13 Exhibit 12 (GENT113-GENT117)is'a true and correct copy of excerpts of the

|| transcript 6f the Deposition of Jéssica Devencenzi, volume 1, such deposition'being taken in this,

- R —
[ <

|| matter.

R
i

14, 'Exhibit 13 (GENT118-GENTI123) is a'true and correct copy of excerpts of the

.

transcript of the Deposition of Jessica Devencenzi, volume 2, such deposition-being taken'in this.

r—
WA

‘I matter..

: o
=

1. Exhibit 14 (GENTI24) is a trie and corvect copy of an‘éihail frdin Jessica

K
~

Devenienz to London Biggs dated Februaiy 16, 2011.

—
0

16.  Exhibit 15 (GENT125-GENT127) is:a true:and correct copy of a document titled
|| “SB 819 (Lienio) APPS Enforcement - Q & A™ obtained from Senator Lenio’s file for SB 819 via.

g v
S &

Legislative Intent Service,

[
—

17.  Exhibit 16 (GENT128-GENTI30} s a true and coirect copy-of'a document titled

[

“Proposed Armed Prohibited Persons Legislation” obtained from Senator Leno’s file for SB.819

via Legislative Tntent Service.

O S O
- S

18.  'Exhibit 17 (GENTI31) is 4 true and correct copy of a letter from then-

o]
W]

Assemblyman Jim Nielsen-to David Harper dated August:27, 2009.

by
o

19,  Exhibit 18 (GENT132-GENT134) is a true and eorrect copy of a létter from David

|

B
Q2

Harper to then-assemblyman Jim Nielsen dated September 9, 2009.
20. . Exhibit 19 (GENT135-GENTI36) is a true and correct copy.of an excerptof the

n
o
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‘Governoi’s 20112012 budget, available at
]__bﬁﬁff/ www.ebudget.ca.gov/2011-12-EN/pdf/GovernorsBudget/0010/0820.pdf..
21.. Exhibit 20 (GENT137-GENTI138) is a true and correct capy of an excerpt of the
Governor’s 20112012 budget summary, available at
hitp://www:ebudget.ca.gov/201.1-12-EN/pdf/ En’a‘c_téd!Bﬁqg”,gtSummazy!Legisl ativeJudicialandExe
ECutivc‘;pdf. | |
22, Exhibit21 (GENT139-GENT143) is:a true and correct copy of an excerpt of the
Governor’s 201 7'-2‘018‘budget, available at .
http://www.ebudget.ca.gov/budget/2017-18/#/ProgramDescriptions/082070..
23.  Exhibit 22 (GENT144-GENT146) i a true and correct copy of the version of

|| Senate Bill:819 that was published March 21, 2011.

24,  Exhibit 23 (GENT147-GENT150).is a-triic and correct copy.of the version of”

|} Senate Bill 819 that was published April 14, 2011.

25.  Exhibit 24 (GENT151-GENT153)is a true and ‘correct copy of the versionof-
Senate Bill 819 that was adopted on October.9,-2011.

26.  'Exhibit 25 (GENT]34) is a true and correct copy of an excerpt of the Salaries and
Wages -S'upplemen't in the Governor's 20 17-2018 budget:

27.  Exhibit 26 (GENT154A) is a true and correct transcription'of a portion of the
Senate Public Safety Commission meeting held on April 26,2011; a video of the relevant portion

of the hearing is available at

hitp://seiiite.ca. gov/media-archiiveMiile=&startdate=04%2F26%2F201 1 &enddaie=04%2F 26%2F

2011. (Plaintiffs believe the content is undisputed.)

78.  Exhibit 27 (GENTI$5-GENT156) is a true and correct copy of an-excerpt.of
Senaie Budget and Fiscal Review, Subcommittee No. 5's, fepoit of March 10, 2016,

29, .Exhibit 28 (AGIC: 007-019; 022-36, 48, 50; AGREP:, 000048-49, 000166-172,
0000174, 0000175182, 000391-396, 000399-401 000419-422; and AGRGG000016)

is a true and correct copy of a set of documents produced by Defendants-in this action.
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30..  OnOctober 28, 2016, I participated in an informal discovery conference with the
5-‘Cqurt and'quosing counsel, Anthony Hakl. Duting‘ this conference; I.expressed that Defendants '
‘had responded to Special Interrogatory No. 2, more than a year prior io-the conference, with.a

?proxﬁikeftd produice a'supplemental response:stating the “per transaction cost™.of the so-called

||#“DROS Process.” In tesponse; Mr.. Hakl confirmed:that Defendants were not going to provide the

|| promised information.
. Ideclafe under perialty-of perjiiry fidér the laws of California that the foregoing is triie

and correct, and that this Declaration was executed.on June 13, 2017, at Long Beach, California.

Scott M. Franklin, Declarant
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PROOF OF SERVICE

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

I, Laura Palmerin, am employed in the City of Long Beach, Los Angeles County,
California. 1 am over the age eighteen (18) years and am not a party to the within action. My
business address is 180 East Ocean Boulevard, Suite 200, Long Beach, California 90802,

On June 13, 2017, 1 served the foregoing document(s) described as

DECLARATION OF SCOTT M. FRANKLIN IN SUPPORT OF MOTION FOR
ADJUDICATION OF PLAINTIFFS’ FIFTH AND NINTH CAUSES OF ACTION
PURSUANT TO THE BIFURCATION ORDER OF NOVEMBER 4, 2016

on the interested parties in this action by placing
[ ] the original
[X] a true and correct copy

thereof by the following means, addressed as follows:

Office of the Attorney General

Anthony Hakl, Deputy Attorney General
13001 Street, Suite 1101

Sacramento, CA 95814

Anthony Hakl@doj.ca.gov

X _ (BY OVERNIGHT MAIL) As follows: Iam "readily familiar" with the firm's practice of
collection and processing correspondence for overnight delivery by UPS/FED-EX. Under
the practice it would be deposited with a facility regularly maintained by UPS/FED-EX
for receipt on the same day in the ordinary course of business. Such envelope was sealed
and placed for collection and delivery by UPS/FED-EX with delivery fees paid or
provided for in accordance with ordinary business practices.

Executed on June 13, 2017, at Long Beach, California.

X __ {BY ELECTRONIC MAIL) As follows: I served a true and correct copy by electronic
transmission. Said transmission was reported and completed without error.
Executed on June 13, 2017, at Long Beach, California.

X (STATE) Ideclare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

.

LAURA PALMERIN

PROOF OF SERVICE
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KAaMALA D. HARRIS _
Attorney General of California
STEPAN A. HAYTAYAN _
Supervising Deputy Attomey General
ANTHONY R. HAKL, State Bar No, 197335
Deputy Attorney General ‘

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 322-9041

Fax: (916) 324-8835

E-mail: Anthony.Hakl@doj.ca.gov
Attorneys for Defendants

Case 1:11-0v-01440-LJO-MJS Document 54-6 Filed 02/12/15 Page 1 of 19

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

BARRY BAUER, STEPHEN .
WARKENTIN, NICOLE FERRY,

LELAND ADLEY, JEFFREY HACKER,
NATIONAL RIFLE ASSOCIATION OF
AMERICA, INC,, CALIFORNIA RIFLE

AND PISTOL ASSOCIATION
FOUNDATION, HERB BAUER

‘SPORTING GOODS, INC,,

Plaintiffs,

.

KAMALA HARRIS, in Her Official

Capacity as Attorney General of the State of
California; STEPHEN LINDLEY, in His

Official Capacity as Acting Chief for the
California Department of Justice, and
DOES 1-10,

Defendants.

1:11-cv-01440-LIJO-MJS

DEFENDANTS’ RESPONSE TO
PLAINTIFFS’ STATEMENT OF
UNDISPUTED FACTS :

Date; February 26, 2015

Time: 8:30 a.m.

Dept.: 4, 7" Floor

Judge: Hon. Lawrence J. O’Neill
Trial Date: March 24, 2015
Action Filed: August 25, 2011

Defendants’ Kamala D. Harris and Stephen Lindley responds as follows to Plaintiffs’

Statement of Undisputed Facts:

1

Defendants’ Response to Plaintiffs’ Statement of Undisputed Facts (1:11-cv-01440-LJO-MIS)

GENTO001




o

o o co bt I = Ln S V) o]

MNNN'MNNMN_P‘H'—'H»—-—-—-—A—.—‘
00 ~1 G h B Ly M = DN e 1 v s W Y e

Case 1:11-¢v-01440-LJO-MJS Document 54-6 Filed 02/12/15 Page 2 of 19

No.

Undisputed Fact

Supporting Evidence

To purchase a firearm in California,

qualified individuals must pay a

transaction fee known as a Dealer Record of Sale
(“DROS”) fee.

Undisputed. |

A completed DROS includes

information about the would-be

purchaser (‘“applicant™), including

name, date of birth, and driver’s

license number, as well as information

about the firearm to be transferred, and the FFL
handling the transaction.

Undisputed.

Once completed, the FFL must .

forward the DROS to the California

Department of Justice’s Bureau of Firearms via a
secure internet site.

Undisputed.

Upon receipt of the DROS, the

Bureau of Firearms reviews it to
confirm that: (1) the DROS is filled
out properly; (2) the firearm being
transferred is legal to possess under
California law; and (3} the firearm -
being transferred does not belong to
someone other than the vendor. The
firearm transfer is denied if the DROS
does not meet all of these requirements.

Undis.puted:

The primary purpose of this “DROS
Process” is to ensure that people

seeking to purchase firearms in
California are not legally prohibited from
possessing them.

Undisputed.

It is a crime punishable by up to a

felony to possess a firearm as a prohibited person.

Undisputed.

The Department performs extensive “background

checks” of all applicants.

Undisputed.

A firearm transfer is denied if the
applicant is found to be prohibited by
law from firearm possession.

Undisputed.

If a DROS is approved, the retailer is
informed that the firearm can be
released after Califormia’s ten-day
waiting period has expired, unless an
exception applies.

Undisputed.

2

Defendants’ Response to Plaintiffs’ Statement of Undisputed Facts (1:11-cv-01440-LI0-MIS)
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Case i:ll-cv-01440-LJO~MJS Document 54-6 Filed 02/12/15 Page 3 of 19

Information linking the firearm being ) :
10 transferred to the applicant is also Undisputed.
entered into the Department’s
Consolidated Firearms [nformation
System (“CFIS”).
Prior to January 1, 2014, only Disputed, but not material. While
e handguns and “assault weapons™ were DROS information for non-
registered into CFIS, non-“assault assault weapon™ long guns was
o not retained prior to January 1,
weapon” rifles and shotguns were not. 2014, long guns information
submitted via voluntary
registration forms was entered into
CFIS prior to Janvary 1, 2014,
' During 2013, the Department Disputed, but not material. The
12 processed approximately 960,179 evidence cited by plaintiffs states
DROS applications. that during 2013, the Department
“received” approximately 960,179
DROS applications.
, Approximately 7,400-7,500 of the Disputed, but not material. The
13 960,179 DROS applications that evidence cited by plaintiffs states
occurred in 2013 were denials. that there were “7,371” denials.
The exact number of DROS Disputed, but not material. The
14 applicants in 2013 (or any previous number of DROS transactions in
year) is unknown and hkely 2013 (for both handguns and long
unknowable guns) was 960,179. (Decl. of
Stephen Lindley in Opp’n to Pls.’
Mot. for Summ. J., Exh. A))
California confers discretion on the . ‘
15 Department of Justice to impose the Undisputed.
payment of a fee on firearm ‘
purchasers to qualify for receiving a
firearm from an FFL,
16 ‘I~L1als9$9£,2?e amount of the DROS Fee Undisputed.
In 1995, the legislature capped the .
17 DROS Fee at $14.00, subject to the Undisputed.
Consumer Price Index adjustment
‘ In 2004, the Department increased the )
18 cap on the DROS fee from $14 to $19 Undisputed.
for the first handgun or any number of
rifles or shotguns in a single
transaction.

3

Defendants’ Response to Plaintiffs’ Statement of Undisputed Facts (1:11-cv-01440-LJO-MJS)
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Case 1:11-cv-01440-LJO-MJS Document 54-6 Filed 02/12/15 Page 4 of 19

The Penal Code provides that “[t]he o
19 [DROS] fee shall be no more than is Undisputed.
necessary to fund” the activities listed
in § 28225(b)(1)-(11). '
The Department has not determined Disputed, but not material, The
20 the actual or estimated costs of the evidence cited_ by plaintiffs does
activities listed in § 28225(b)}(1)-(11) not support this statement.
in establishing the current amount of .
the DROS Fee.
The Department has charged the )
21 DROS Fee at $19 since 2004, Undisputed.
The Department deposits DROS Fee )
22 moniesti)n the “Deaﬁars’ Record of Undlsputcd.
Sale Special Account of the General
Fund” (“DROS Special Account™).
DROS Fee revenues make up the vast Disputed, but not material. The
23 majority of the money in the DROS evidence cited by plaintiffs does
Special Account. not support this statement. At
page 9 of the cited document, there
is a statement by a member of the
Legislature that “background
check fees . . . make up more than
80 % of the DROS account.”
The DROS Special Account reserves )
24 were estimateii at $12.7 million for Undisputed.
fiscal year 2013-2014.
An $11.5 loan from the DROS Special )
25 Account was made to the Generarl) Undisputed.
Fund in March 2013.
' The $11.5 loan made from the DROS Undisputed, although defendants
26 Special Account to the General Fund are informed and believe that $5
in March 2013 has not been paid back million of the loan is scheduled to
. be repaid this fiscal year, and the
in full remaining $6.5 million is proposed
by the Governor for repayment in
the 2015-16 fiscal year.
The DROS surplus grows about $3 Undisputed as of the date the cited
21 million annually. document was published, which
' - appears to be 2011,
The Legislature has committed at least Disputed, but not material. The
28 $35.5 million from the DROS Special evidence cited by plaintiffs states
Account to fund activities other than that the Legislature appropriated
the processing of DROS applications $24 million.
since March 2013. _
The surplus in the DROS Special Disputed, but not material. The
29 Account primarily consists of DROS evidence cited by plaintiffs does
Fee revenues. ' not support this statement.

4

Defendants’ Response to Plaintiffs’ Statement of Undisputed Facts (1:11-cv-01440-LJO-MJS)
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‘ACase 1:11-cv-01440-LJO-MJIS Document 54-6 Filed 02/12/15 Page 5 of 19

30

In 2010, then Attomey General
Edmund Brown (now Govemnor)
proposed a regulation to lower the
DROS Fee cap back to $14 to
“commensurate with the actual costs
of processing a DROS,” but it was not
adopted.

Undisputed.

31

The DROS Fee currently remains
capped at $19.

Undisputed.

32

The Department of Justice is
statutorily authorized to use revenues
from the DROS Fee to fund various
activities that are not at issue in this
litigation.

Undisputed,

33

The Department of Justice is
authorized to and does use DROS Fee
revenues to fund “the estimated
reasonable costs of [Department]
firearms-related regulatory and
enforcement activities related to the
sale, purchase, possession, loan, or
transfer of firearms.”

Undisputed.

34

Prior to January 1, 2012, Penal Code
§28225(b)(11) did not provide for
expenditure of DROS Fee revenues on
regulations or enforcement activities
related to the “possession” of
firearms,

Undisputed.

35

Prior to Fiscal Year 2012-2013, the
Department’s activities conceming the
mere possession of firearms were not
paid for from the DROS Special
Account.

Disputed, but not material, The
cited Request for Admission and
testimony state that prior to fiscal
year 2012-2013, APPS-related
activities were funded primarily
with funds from the General Fund.

36

Prior to Fiscal Year 2012-2013, the
Department’s activities concerning the
mere possession of firearms were paid
for mostly with money from the
General Fund.

Disputed, but not material. The
cited Request for Admission and
testimony state that prior to fiscal
year 2012-2013, APPS-related
activities were funded primarily
with funds from the General Fund.

37

In 2011, the Legislature passed,
Senate Bill 819 (“SB819™), which
added the word “possession” to
section 28225(b)(11)’s list of
activities DROS Fee revenues could
fund. ‘ '

| Undisputed.

5

Defendants’ Response to Plaintiffs’ Statement of Undisputed Facts (1:11-cv-01440-LJO-MJS)
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KAMALA D. HARRIS
Afttorney General of California
STEPAN A. HAYTAYAN
Supervising Deputy Attorney General
ANTHONY R. HAKL, State Bar No. 197335
Deputy Attorney General ‘
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 322-9041
Fax: (916) 324-8835
E-mail: Anthony.Hakl@doj.ca.gov
Attorneys for Defendants and Respondents

SUPERIOR COURT OF THE STATE OF CALIFORNIA

 Controller, and DOES 1-10,

COUNTY OF SACRAMENTO
DAVID GENTRY, JAMES PARKER, Case No. 34-2013-80001667
MARK MID LAM, JAMES BASS, and '
CALGUNS SHOOTING SPORTS DEFENDANTS ATTORNEY GENERAL
ASSOCITATION, KAMALA HARRIS AND BUREAU OF

FIREARMS CHIEF STEPHEN
Plaintiffs and Petitioners, | LINDLEY’S AMENDED RESPONSES
- | TO REQUESTS FOR ADMISSIONS
v. (SET ONE)

KAMALA HARRIS, in Her Official
Capacity as Attorney General for the State
of California; STEPHEN LINDLEY, in His
Official Capacity as Acting Chief for the
California Department of Justice, JOHN
CHIANG, in his official capacity as State

Defendants and Respondents.

" PROPOUNDING PARTY: PLAINTIFFS .
RESPONDING PARTY: DEFENDANTS ATTORNEY GENERAL KAMALA
. HARRIS AND BUREAU QOF FIREARMS CHIEF .~
STEPHEN LINDLEY

SET NUMBER: ONE

Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley's
Amended Responses to Requests for Admissiens (Set One) (34-2013-80001667)

GENTO006
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RESPONSE TO REQUEST FOR ADMISSION NO. 3;
Admitted. |

REQUEST FOR ADMISSION NO. 4: _
Admit that prior to Fiscal Year 2012-2013, monéy from the DROS SPECIAL ACCOUNT
(as used herein, “DROS SPECIAL ACCOUNT" refers to the portion of the state’s General Fund
wherein DROS FEE FUNDS are deposited) was used to fund some aspect of APPS.
RESPONSE TO REQUEST FOR ADMISSION NO. 4:
| _ Admitted.
REQUEST FOR ADMISSION NO. 5:
- Admitthata Gene'ra] Fund special account other than the DROS SPECIAL ACCOUNT
was the source of some funds used by APPS between 2005 and 2014 (inclusive).

RESPONSE TO REQUEST FOR ADMISSION NO. 5:
' Admitted. '

REQUEST FOR ADMISSION NO. 6:
Admit that APPS has been funded by no source other than: 1) the GENERAL FUND (as
used hérein, the term “GENERAIL FUND” refers to the General Fund for the state of California,

excluding any special accounts that are normally considered to be within the General Fund) and

2) the DROS SPECIAL ACCOUNT.

RESPONSE TO REQUEST FOR ADMISSION NO. 6:
Denied. ‘ ‘

REQUEST FOR ADMISSION NO. 7:

Admit that when deposited into the DROS SPECIAL ACCOUNT, money collected as

DROS FEES (as used herein, “DROS FEE(S)” refers to the charge collected pursuant to

SECTION 28225) is not segregated in any way from funds obtained from non-DROS FEE

sources.

3

Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s
Amended Responses to Requests for Admissions (Set One) (34-2013-80001667)

GENTO007
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RESPONSE TO REQUEST FOR ADMISSION NO. 7:

Defendants object to this request. The phrase “segregated in any way” is vague and
ambiguous. Without waiving this objection, defendants respond as follows:

Admitted..
REQUEST FOR ADMISSION NO. 8:

Admit it is impossible to trace a specific DROS FEE payment once it is deposited into the
DROS SPECIAL ACCOUNT.
RESPONSE TO REQUEST FOR ADMISSION NO. 8:

Defendants object to this request. The use of the word: “trace” is vague and ambiguous.
Without waiving this objection, defendants respond as follows:

Admitted. |
REQUEST FOR ADMISSION NO. 9:

Admit that, for Fiscal Year 2013-2 014, CAL DOQJ spent more than $6,000,000 on APPS
related law enforcement activities.. -
RESPONSE TQ REQUEST FOR ADMISSION NO. 9:

Admitted. | |
REQUEST FOR ADMISSION NO. 10:

Admit that, for Fiscal Year 2013-2014, no money from the GENERAL FUND was used
to fund CAL DOJ’s APPS-related activities.

- RESPONSE TO REQUEST FOR ADMISSION NO. 10:

Denied.
REQUEST FOR ADMISSION NO. 11:

Admit that it is the position of CAL DOJ that the use of DROS FEE FUNDS to fund
APPS does not in any way operate as a tax under state law.

RESPONSE TQO REQUEST FOR ADMISSION NO. 11:

Admitted.
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RESPONSE TO REQUEST FOR ADMISSION NO. 26:

-Defendants object to this request. The phrases “costs arising from the implementation of
APPS” and “regulatory costs directly arising from performing background investigations as part
of the DROS PROCESS” are so ambiguous that the responding party cannot in good faith frame
an intelligent reply.

Additionally, the request is irrelevant, defendants having admitted that the use of DROS
funds does not operate as a tax. The request is aiso an improper use of the request for admission
procedure. The purpose of that procedure is to expedite trials and to eliminate the need for proof
when matters are not legitimately contested. (Cembrook v. Superior Court (1961) 56 Cal.2d 423,
429, see also Stuil v. Sparrow (2001) 92 Cal.App.4th 860, 864.) In the event the legal issue
implicated by this request becomes relevant, defendants will contest the issue at trial. The request
for admission device is not intended to provide a windfall to litigants in granting a substaﬁtiv¢
vic;tory in the case by deeming material issues admitted. St. Mary v. Superior Court (2(_}14) 223
Cal.App.4th 762, 783-784. Section 2033 is “calculated to compel admissions as to all things that
cannot reasonably be controverted” not to provide “gotcha,” after-the-fact penalties for pressing
issues that were legitimately contested, (Haseltine v. Haseltine (1962) 203 Cal. App.2d 48, 61,
see also Eiston v. City of Turlock (1985) 38 Cal.3d 227,235 [“Alihough the admissions procedure
is designed to expedite matters by avoiding trial on undisputed issues, the request at issue here did
not include issues as to which the parties might conceivably agree.”), superseded by statute on
another basis as descﬁbed in Tackett v. City of Huntington Beach (1994) 22 Cal.App.4th 60, 64—
65.) |

Without waiving this objection, defendants ;espond as follows:

Denied.

REQUEST FOR ADMISSION NO, 27:

Admit that is the position of CAL DOQJ that Section 28225 does not place a duty on CAL
DOJ to consider ;.whether the DROS FEE currently being charged is excessive.
RESPONSE TO REQUEST FOR ADMISSION NO..27:

Denied.
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REQUEST FOR ADMISSION NO. 28:

Admit CAL DQJ does not have a protocol for determining when CAL DOJ should
examine whether the DROS FEE being charged is excessive.

RESPONSE TO REQUEST FOR ADMISSION NO. 28:

Defendants ol_Jject to this request. The use of the word “protocol” here is vague and
ambiguous. Without waiving this objection, defendants. respond as follows:

Denied.
REQUEST FOR ADMISSION NO. 29:

Admit that, within the last five years, CAL DOJ has publically expressed an opinion that
the DROS FEE of $19.00, applicable to single gun transfers, was greater than necessary under
SECTION 28225,

RESPONSE TO REQUEST FOR ADMISSION NO. 29:

Denied.

REQUEST FOR ADMISSION NO. 30:

Admit that, within the last five years, CAL DOJ has publically expressed an opinion that a
DROS FEE of $14.00 would cover the PER TRANSACTION COST (as used herein, “PER
TRANSACTION COST” refers to the average cost of perfonﬁing a given transaction, i’ncluciing a
proportional share of overhead costs) of the DROS _PROCESS.
RESPONSE TO REQUEST FOR ADMISSION NO. 30:

Derﬁed.
REQUEST FOR ADMISSION NO. 31:

Admit that, within the {ast five years, CAL DOJ has not published any analysis as to the
propriety of the DROS FEE collected pursuant to SECTION 28225,
RESPONSE TO REQUEST FOR ADMISSION NO. 31:

Defendants object to this request. The use of the word “published” here is vague and
ambiguous. Without waiving this objection, defendants respond as follows:

Denied,
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DROS FEE to ensure the DROS FEE FUNDS alone will cover both the costs of the DROS
PROCESS and the costs of APPS.
RESPONSE TO REQUEST FOR ADMISSION NO. 36:

Defendants object to this request as vague. As such, defendant is unable to admit or deny
the request, Without waiving this objection, defendants respond as follows:
Denied.

REQUEST FOR ADMISSION NO, 37:

Admit that the current DROS FEE was set, at least in part, to cover costs of APPS.
RESPONSE TO REQUEST FOR ADMISSION NO. 37:
| Denied.
REQUEST FOR ADMISSION NO. 38:

Admit that the PER TRANSACTION COST of the DROS PROCESS is less than $19.00.
RESPONSE TO REQUEST FOR AQMISSION NO. 38: |
Denied.

REQUEST FOR ADMISSION NO. 39:

Admit that it is CAL DOJ’s position that the word “possession” as used in SECTION
28225 refers to only illegal possession. |
RESPONSE TOQ REQUEST FOR ADMISSION NO. 39:

Denied.
REQUEST FOR ADMISSION‘ NO. 40:

Admit that it is CAL DOJ’ s position that SECTION 28225 provides a source of funding
for CAL DOJ to perform law enforcement activities related to the illegal possession of a firearm
by a person who has never participated in the DROS PROCESS.

RESPONSE TO REQUEST FOR ADMISSION NO. 40:
Admitted,

REQUEST FOR ADMISSION NO. 41:
Admit that it is CAL DOJ’ s position that SECTION 28225 does not provide a source of

funding for law enforcement activities related to the illegal possession of a firearm by a person
, - 17
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who has never participated in the DROS PROCESS.

RESPONSE TO REQUEST FOR ADMISSION NO. 41:

Defendants object to this request. The request is unduly repetitive in light of Request for
Admission No. 40 and defendants’ response to it. Plaintiffs having asked Form Interrogatory No.
17.1 in connection with their requésts for admissions, preparing a response to this request would
also impose an unfair burden on defendants.

| Without waiving this objcction, defendants respond as.follows:
Denied,

REQUEST FOR ADMISSION NO. 42:

Admit that CAL DOJ is not aware of what the cost was for any given year, calendar,
fiscal, or otherwise, for “furnishing” information, such cost being that which is referred to in

SECTION 28225(b)(1).
RESPONSE TO REQUEST FOR ADMISSION NO. 42:

Defendants object to this request. It is vague and overbroad in that it requests information |

covering an unlimited period of time. Without waiving this objection, defendants respond as
follows: o

Denied with respect to the period January 1, 2004, to the date of these fesponses.
REQUEST FOR ADMISSION NO, 43: |

Admit that CAL DOJ is not aware of what the cost was for any given year, calendar,
fiscal, or otherwise, to meet CAL DOJ’s obligations under paragraph 2) of subdivision (b) of
section 8100 of the Welfare and Institutions Code, such cost being that which is referred to in

SECTION 28225(b )(2).

'RESPONSE TO REQUEST FOR ADMISSION NO. 43:

Defendants object to this request. It is vague and overbroad in that it requests‘ information
covering an unlimited period of time. Without waiving this objection, defendants respond as
follows:

Denied with respect to the period January 1, 2004, to the date of these responses.

18

Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindiey’s
Amended Responses to Requests for Admissions (Set One) (34-2013-80001667)

GENTO012

E———— L s




=

OG0 Ny B W N

N N (1] [y N~ N [ ] () [ — J— [— — — — — — — —
Q0 ~J (=) %, ] -+ ("] [\ — (=] O =] ~J = wn - (V] 8] — <o

REQUEST FOR ADMISSION NO. 44:

Admit CAL DOJ has ﬁot been requested to provide funds to local mental health facilities
for state-mandated local costs résulting from the reporting requirements imposed by section 8103
of the Welfare a:nd Institutions Code, such costs be;ing those that are referred to in SECTION
28225(b)(3)). |
RESPONSE TO -REOUEST FOR ADMISSION NO. 44:

Defendants object to this request. It-is vague and overbroad in that'it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also reduires referring to other documents in
order to respond. It also requires reference to information not in the possession, custody and
control of defendants. Finally, this request is based on an improper construction of Penal Code
section 28225. |

Without waiving this objecti.on, defendants respond as follows:

Denied with respect to the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 45:

Admit that CAL DOJ is not aware of what amount it paid in total in any given year,
calendar, fiscal, or otherwise, to local mental health facilities for state-mandated local costs
resulting from the ,rei)orting requirements imposed by section 8103 of the Welfare and Institutions
Code, such costs being those that are referred to in SECTION 28225(b)(3)).

RESPONSE TO REOUEST FOR ADMISSION NO. 45: |

Defendants object to this request. It is \}ague an-d'overbfoad in that it requests information
covering an unlimited period of time. The request is not “separate and compiete in and of itself,”
contains subparts, and is compound. The request also requires refe.rring to other documents in
order to respond. It also requires reference to informatiqn not in the possession, custody and
control of defendants. Finally, this request is based on an improper construction of Penal Code

section 28225.
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Without waiving this objection, defendants respond as follows:
Denied with respect to the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 46: |

Admit that CAL DOJ is unaware of a spéciﬁc esfimate_ having ever been madé concerning
the “reasonable costs of the local mental health facilities for complying with the reporting
requirements impqsed by paragraph (3) of subdivision (b)” of SECTION 282225. (Quotation .
from SECTION 28225(c)). -

RESPONSE TO REQUEST FOR ADMISSION NO. 46:

Defendants object to this request. It is vague and overbroad in that it requests information |

covering an unlimited period of time. The request is not “separate and coﬁp]ete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in
order to respond, It also requires reference to information not in the possession, custody and
control of defendants. Finally, this request is based onan improper constn_lction of Penal Code
section 28225. |

Without waiving this objection, defendants respond as follows:

Admitted with respect to the period January 1, 2004, to the date of these responses.
REOUEST FOR ADMISSION NO., 47: |

" Admit that CAL DOJ has not been requested to provide funds to the California

Department of State Hospitals for the costs resulting from the requirements imposed by section

8104 of the Welfare and Institutions Code, such costs being those that are referred to in

SECTION 28225(b)(4)).
RESf'ONSE TO REQUEST FOR ADMISSION NO. 47:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unliﬁlit_ed period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in
order to respond. It also requires reference to information not in the possession, custody and
control of defendants. Finally, this request is based on an improper construction of Penal Code.

section 28225.
20

i e B

Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindléy’s
Amgnded Responses to Requests for Admissions (Set One) (34-2013-80001667)

GENTO14

e 3 e o A € e



v bk WM

e ) N

10
11
12
13
14
15

16
17
8
19
20
21
22
23
24
25
26
27

28

Without waiving this objection, defendants respond as follows:
Admitted with respect to the period January 1, 2004, to the date of these responses.
REOUEST FOR ADMISSION NO. 48:

Admit that CAL DOJ is not aware of what amount it paid in any given year, calendar,
fiscal, or otherwise, to the California Department of State Hospitals for the costs resulting frorﬁ
the requirements imposed by section 8104 of the Welfare and Institutions Code, such costs being
those that are referred to. in SECTION 28225(b)(4)). |
RESPONSE TO REQUEST FOR ADMISSION NO. 48:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time, The request is not “separate and complete in and of itself,”
contains subparts, and is compouhd. The request also requires referring to other documents in
ordér to respond. It also requires reference to information not in the possession, custody and
control of defendants. Finally, this request is based on an improper constructioﬁ of Penal Code
section 28225.

Without waiving this objection, defendants respond as follows:

Admitted with respect to the period January 1, 2004, to the date of these responses.

'REQUEST FOR ADMISSION NO. 49:

- Admit that CAL DOJ has not been requested to provide ﬁhds to a LOCAL MENTAL
HEALTH FACILITY (as used herein, “LOCAL MENTAL HEALTH FACILITY” and “LQCAL
MENTAL HEALTH FACILITIES refer to local mental hospitals, sanitariums, and mental
institutions) for state-mandated local costs resulting from the reporting réquirements imposed by

section 8105 of the Welfare and Institutions Code, such costs being.those that are referred to in

- SECTION 28225(b)(5).

RESPONSE TO REQUEST FOR ADMISSION NO. 49:

Defendants object to this request. It is vague and overbroad in that it requests information

covering an unlimited period of time.. The request is not “separate and complete in and of itself,”

* contains subparts, and is compound. The request also requires referring to other documents in

order to respond. [t also requires reference to information not in the possession, custody and
21
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control of defendants. Finally, this request is.based on an improper construction of Penal Code
section 28225, "

Without waiving this objection, defendants respond as follows:

Denied with respect to the period January 1', 2004, to the date of these responses.
REQUEST FOR ADMISSION NO.50:

Admit that CAL DOJ is not aware of what amount it paid in total for any given year,
calendar, fiscal, or otherwise, to LOCAL MENTAL HEALTH FACILITIES for state-mandated
local costs resulting from the reporting requirements imposed by section 8105 of the Welfare and

Institutions Code, such costs being those that are referred to in SECTION 28225(b)(5).

RESPONSE TO REQUEST FOR ADMISSION NO. 50:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires refcltring to other documents in
order to respond. Italso requires reference to information not in the possession, cﬁstody and
control of defendants. Finally, this request is based on an improper construction of Penal Code
section 28225.

Without waiving this objection, defendants respond as follows:

Denied with respect to the period January 1, 2004, to the date of these Tesponses.
REQUEST FOR ADMISSION NO. 51:

Admit that CAL DQJ is not aware of a specific estimate having ever been made
concerning “reasonable costs of local mental hospitals, sanitariums, and institutions for
complying with the reporting requirements imposed by paragraph (5) of subdivisidn (b)” of
SECTION 28225. (Quotation from SECTION 28225(c)).

RESPONSE TO REQUEST FOR ADMISSION NO, 51:

| Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and corﬁplete in and of itself,”
contains subparts, and is compound. The request also requires referring to other docurﬁents in

order to respond. It also requires reference to information not in the possession, custody and
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confrol of defendants, Finally, this request is based on an improper construction of Penal Code
section 28225, ' | |

Without waiving this objection, defendants respond as follows:

Admitted with respect to the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 52: ‘

Admit that CAL DOIJ has not been requested to provide funds to a loéal law enforcement
agency for state-mandated local costs resulting from the notification requirements set forth iq
subdivision (a) of section 6385 of the Family Code, such costs being those that are referred to in
SECTION 28225(b)(6). |
RESPONSE TO REQUEST FOR ADMISSION NO. 52:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “geparate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other docurnénts in
order to respond. It also requires reference to information not in the _possession, custody and
control of defendants. Finally, this request is based on an improper construction of Penal Code
section 28225.

Without v;raiving this objection, defendants respond as follows:

Admitted wath reépect to the period Janvary 1, 2004, to the date of these responses.

. REQUEST FOR QMiSSION NO. 53:

Admit that CAL DQJ is not aware of what amount it paid in total for any given vear,
calendar, fiscal, or otheﬁwise, to local law enforcement agencies for state-mandated local costs
resulting from the notification requirements set forth in subdivision (a) of section 6385 of the
Family Code, such costs being those that are referred tq-in SECTION 28225(b)(6).

RESPONSE TO REQUEST FOR ADMISSION NO. 53:

Defendants object to this request. It is vague and overbroad in that it requests info.rmation
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in

order to respond. . It also requires reference to information not in the possession, custody and
. 23
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control of defendants. Finally, this request is based on an improper constfuction of Penal Code
section 28225,

Without waiving this objection, defendants respond as follows:

Admitted with respect to the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 54:

Admit that CAL DOJ is.unaware of a specific estimate having ever been made concerning
“reasonable costs of local law enforcement agencies for complying with the notification
requirements set forth in subdivision (a) of Section 63#5 of the Family Code[.]” (Quotation from
SECTION 28225(c)).
RESPONSE TO REQUEST FOR ADMISSION NO. 54:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in
order to respond. It also requires reference to in’formatibn not in the possession, custody and
control of defendants. Finally, this request is based on an improper construction of Penal Code
section 28225.

Without waiving this objection, defendants reSpond as follows:

Admitted with respect to the period January 1, 2004, to the date of these responses

REQUEST FOR ADMISSION NO. 55:

Admit CAL DOJ has not been requested to provide funds to a local law enforcement
agency for state-mandated local costs resulting from the notification reqﬁirements set forth in
subdivision (c) of section 8105 of the Welfare and Institutions Code, such costs being those that

are referred to in SECTION 28225(b X7).

RESPONSE TO REQUEST FOR ADMISSION NO. 55:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in

order to respond. It also requires reference to information not in the possession, custody and
24
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control of defendants. Finally, this request is based on an improper construcfion of Penal Code
section 28225.

Without waiving this objection, defendants respond as follows:

Admitted with respect to the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 56: |

Admit that CAL DOJ is not aware of what amount it paid in total for any given year,
calendar, fiscal, or otherwise, to local law enforcement agencies for state-mandated local costs
resulting from the notification requirements set forth in subdivision (c) of Section 8105 of the

Welfare and Institutions Code, such costs being those that are referred to in SECTION

128225(b X(7).

RESPONSE TO REQUEST FOR ADMISSION NO. 56:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and cbmplcte in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in
order to respond. It also requires reference to information not in the possession, custody and
cc;ntrol of defeﬂdants. Finally, this request is based on an improper construction of Penal Code
section 28225,

Without waiving this objection, defendants respond as follows:

Admitted with respect to the period January 1, 2004, fo the date of these responses.
REQUEST FOR ADMISSI'ON‘NO.. 57: | |

Admit that CAL DOJ is unaware of a specific estimate having ever been made concerning
“reasonable costs of local law enforcement agencies for complying with the notification
requirements set forth in subdivision (¢) of Section 8105 of the Welfare and Institutions Code

imposed by paragraph (7) of subdivision (b)” of SECTION 28225. (Quotation from SECTION

28225(c)).

RESPONSE TO REQUEST FOR ADMISSION NO. 57:°

Defendants object to this request. It is vague and overbroad in that it requests information

covering an unlimited period of time. The request is not “separate and complete in and of itself,”
25
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contains subparts, and is compound. The request also requires referring to other documents in
order to respond. It also requires refercncé to information not in the possession, custody and
contro] of defepdants. Finally, this request is based on an improper construction of Penal Code
section 28225. |

Without waiving this objection, defendants respond as follows:

Admltted with respect to the period January 1, 2004, to the date of these responses.
REOUEST FOR ADMISSION NO. 58

Admit that CAL DOJ is not aware of what amount it paid in any given year, calendar,
fiscal, or otherwise, for actual costs associated with tfle electronic or telephonic transfer of
information pursuant to Penal Code section 282135, such costs being those that are referred to in
SECTION 28225(b)(8). |
RESPONSE TO REQUEST FOR ADMISSION NO. 58:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time, Without waiving this objection, defendants respond as
follows: |

Denied with respect to the period January 1, 2004, to the date of these respohses.

REQUEST FOR ADMISSION NO. 59:

Admit CAL DOJ has not been requested to provide funds to the Department of Food and
Agriculture for the costs resulting from the natification provisions set forth in seétion 5343.5 of
the Food and Agricultural Code, such costs being those that are referred to in SECTION |
28225(b )(9). - | |
RESPONSE TQ REQUEST FOR ADMISSION NO. 59:

. Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is no.t “separaie and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in
order to respond. It also requires reference to information not in the possession, custody and
control of defendants. Finally, this request is based on an improper construction of Penal Code

section 28225. _
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Without waiving this objection, defendants respond as follows:
Admitted with respect to the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 60:

Admit that CAL DOJ is not aware of what amount it paid in any given year, calendar,
fiscal, or otherwise, to the Department of Food and Agriculture for the cosfs resulting from the

notification provisions set forth in secﬁon 5343.5 of the Food and Agricultural Code, such costs
being those that are referred to in SECTION 28225(b)(9).
RESPONSE TO REQUEST FOR ADMISSION NO. 60:

Defendants object to this request. It is vague and overbroad in that it requests information

- covering an unlimited period of time. The request is not “separate and complete in and of itself,”

contains subparts, and is compound. The request also requires referring to other documents in
order to respond. It also requires reference to information not in the possession, custody and
control of 'defendaﬁts. Finally, this request is based on an'improper construction of Penal Code
section 28225, | |

Without waiving this objection, defendants resppnd as follows:

Admitted with r.espectAto the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 61:

-Admit that CAL DOJ is unaware of a specific estimate having ever been made cbﬁceming
“reasonable costs.of the Department of Food and Agriculture for the costs resulting from the
notification provisions set-forth in Section 5343.5 of the Food and Agricultural Code[.]” (Quoting
SECTION 28225(c)).

RESPONSE TO REQUEST FOR ADMISSION NO.l61:

Defendants object to this request. It is vague and overbroad in thaf it requésls information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, aﬁd is compound. The request also requires referring to other doéur_nents in
order to'respond. It also requires reference to information not in the possession, custody and

control of defendants. Finally, this request is based on an improper construction of Penal Code

_ section 28225. -
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Without waiving this objection, defendants respond as follows:
Admitted with respect tb the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 62: |

Admit that CAL DOJ is not aware of what amount it paid in any given year, calendar,
fiscal, or othérwise, for costs associated with compliance with subdivisions (d) and (e) of Penal
Code section 27560, such costs being those that are referred to in SECTION 28225(b)(10)
RESPONSE TO REQUEST FOR ADMISSION NO. 62:

Defendants object to this request. It is vague and overbroad in that it requests informatioﬁ
covgring an unlimited period of time. Without waiving this objection, defendants respond as
follows:

Denied with respect to the period January 1, 2004, to the date of these responses..
REQUEST FOR ADMISSION NO. 63: | |

Admit that CAL DOJ is unaware of a specific estimate having ever been made concerning
“reasonable costs of [CAL DOJ] for the costs associated with subdivisions (d) and (e) of Section
27560[.]" (Quoting SECTION 28225(c)). |
RESPONSE TO REQUEST FOR ADMISSION NO. 63:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. Without waiving this objection, defendants respond as
follows:

Denied with respect to the period January 1, 2004, to the date of these responses..

REQUEST FOR ADMISSION NQ. 64:

Admit CAL DO]J is unaware of an amount actually paid in a given year, be it calendar,
fiscal, or otherwise, for any category of expense referred to in the final clause of SECTION
28225(c), i.e., “costs of départment firearms-related regulatory and enforcement activities related
to the sale, purchase, possession, loan, or transfer of firearms pursuant to any provision listed in

Section 16580.”
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RESPONSE TO REQUEST FOR ADMISSION NO, 64:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. Without waiving this objection, deféndants respond as
follows: '

Denied with respect to the period J anﬁaly 1, 2004, to the date of these responses..
REQUEST FOR ADMISSION NO. 65:

Admit that CAL DOJ is unaware of a specific estimate having ever been made concerning

a costs identified in SECTION 28255(c), i.c., “reasonable costs of department firearms-refated

regulatory and enforcement activities related to the sale, purchase, possession, loan, or transfer of |

firearms pursuant to any provision listed in Section 16580.” (Quotihg SECTION 28225(c)).

RESPONSE TO REQUEST FOR ADMISSION NO. 65:

Defendants object to this request. It is vague and overbroad in that it requests information
co;'ering an unlimited period of time. Witﬁoﬁt waiving this objection, dcféndants respond as
follows:

Denied with respect to the period January 1, 2004, to the date of these responses..
REQUEST FOR ADMISSION NO. 66:

Admﬁ that CAL DOJ does not have a list stating what activities are within the class of
costs mentioned in SECTION 28225(b)(11), i.e., “CAL DQOJ ﬁrearms-related regulatory and
enforcement aétivities' relatf;d to the sale, purchase, possession, loan, or transfer of fircarms
pursuant to any provision listed in Penal Code section 16580.”

RESPONSE TO REQUEST FOR ADMISSION NO. 66:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. Without waiving this objection, defendants respond as
follows:

Plaintiffs having clarified during the meet and confer proceés that this request is intended
to ask whether defendants are aware of the existence of a specific list (i.e., a document) of all of
the activities that fall within the purviev& of sectibn 28225(b)(11), defendants admit that they are

unaware of any such discrete document. Of course, defendants are aware of their regulatory and
. 29
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enforcement responsibilities as provided throughout the applicable statu'tes,' regulations and case
law.

REQUEST FOR ADMISSION NO, 67:

Admif that CAL DOJ does have not a protocol for determining what activities fall within
the class of costs mentioned in Penal Code SECTION 28225(b)(11), i.e., “CAL DO firearms-
re]atéd regulatory and enforcement activities related tolthc sale, purchase, possession, loan, or
transfer of ﬁrea_rms pursuant to any provision listed in Penal Code section 16580.”

RESPONSE TO REQUEST FOR ADMISSION NO. 67:

17

Defendants object to this request. 'If is vague and overbroad in that it requests information
covering an unlimited period of time. The word “protocol” is also Qague. Without waiving this
objection, defendants respond as follows:

Plaintiffs having clarified during the meet and confer process that this request is intended
to ask whether defendants are aware of the existence of a specific protocol for classifying all of
the activities that fall within the purview of section 28225(b)(11), defendants admit that they are
unaware of any such specific protocol as referenced by plaintiffs. As mentioned above, though,
defendants are aware of their regulatory and enforcement responsibilities as provided in the '
applicable statutes, regulations and case law and defendants have lawfully discharged those .
responsibilities.

REQUEST FOR ADMISSION NO. 68:

Admit that CAL DOJ is unaware of a calculation being performed after January 1, 2005,

to determine the sum of costs and estimated costs listed in SECTION 28225(c).

RESPONSE TO REQUEST FOR ADMISSION NO. 68:

Defendant objects to this request. It incorporates Penal Code section 28225(c) by
reference. Thus, the request is not “separate and complete in and of itself,” contains subparts, and
is compound.  The request also requires referring to other documents in order to respond.

Denied with respect to the period January 1, 2004, to the date of these responses.
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REQUEST FOR ADMISSION NO. 69:

Admit that CAL DO/ initiated a proposal in 2010 to amend California Code of
Regulatibns title 11, section 4001, to lower the $19.00 single firearm transfer DROS FEE to
$14.00.

RESPONSE TO REQUEST FOR AﬁMISSION NO. 69:

Admitted,
REQUEST FOR ADMISSION NO. 7{:

Admit that, at the time of the PROPOSAL (as used h;arcin, “PROPOSAL” refers to CAL
DO’ s proposal in 2010 to amend California Code of Regulations title 11, section 4001, which
would have lowered the $15.00 single firearm transfer DROS FEE to $14.00 if adopted), CAL
DOJ had made a determination, whcther characterized as preliminary or not, that the $15.00
single firearm transfer DROS FEE was higher than what was needed to cover both the costs of the
DROS PROCESS and maintain an acceptable level of reserve in the DROS SPECIAL
ACCOUNT. |
RESPONSE TO REQUEST FOR ADMISSION NO. 70:

Denied.
REQUEST FOR ADMISSION NO. 71:

Admit that Defendant Kamala Harris made a request to CAL DOJ at some point between
January 2, 2010, aﬁd January 2, 2011 (inclusive), that CAL DOJ not adopt the PROPOSAL.
RESPONSE TO REQUEST FOR ADMISSION NO. 71: '

Denied.

REQUEST FOR ADMISSION NO. 72: -

Admit that at some point after January 3, 2011, Defendant Kamala Harris made a decision
that CAL DOJ would not adopt the PROPOSAL. |

RESPONSE TO REQUEST FOR ADMISSION NO. 72:
Denied.

'REQUEST FOR ADMISSION NO. 73:

Admit that CAL DOJ did not adopt the IZROPOSAL because CAL DOJ determined that a
, _ 1
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DROS FEE of less than $19.00 would not cover CAL DOJI’s costs arising from the DROS

PROCESS.
RESPONSE TO REQUEST FOR ADMISSION NO. 73:

Denied.
REQUEST FOR ADMISSION NO. 74:

Admit that the PROPOSAL was not adopted because CAL DOJ determined that a DROS
FEE of less than $19.00 would not both éover the costs of the DROS PROCESS and provide for
an acceptable level of reserve funding in the DROS SPECIAL ACCOUNT.

RESPONSE TQ REQUEST FOR ADMISSION NO. 74:
Denied. '
REQUEST FOR ADMISSION NQO. 75:
‘Admit that the PROPOSAL was not adopted becauée CAL DOJ determined that a DROS

FEE of less than $19.00 would not both cover all of the costs referred to in SECTION 28225 and
provide for dn acceptable level of reserve funding in the DROS SPECIAL ACCOUNT.

RESPONSE TO REQUEST FOR ADMISSION NO. 75
. Denied.

REQUEST FOR ADMISSION NO. 76: -

Admit that the DROS FEE of $19.00 was set by CAL DOJ in November 2004.
RESPONSE TO REQUEST FOR ADMISSION NO. 76:

Admitted.

REQUEST FOR ADMISSION NQ. 77:
Admit that the DROS FEE amount of $19.00 has not changed since November 2004,
RESPONSE TO REQUEST FOR ADMISSION NO. 77: '

Admitted.
REQUEST FOR ADMISSION NO. 78:

Admit that the current DROS FEE of $19.00 was set by CAL DOJ based on a comparison

of the historical revenues going into, and expenditures coming out of, the DROS SPECIAL '

-ACCOUNT.
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RESPONSE TO REQUEST FOR ADMISSION NO. 78:
Admitted, although that comparison was not the sole basis for sefting the fee at $19.00,

REQUEST FOR ADMISSION NO. 79:

Admit that, in 2004, CAL DOJ created a written document that utilized specific cost data
to provide an explahation as to why a $19.00 DROS FEE was appropriate.
RESPONSE TO REQUEST FOR ADMISSION NO. 79: '

Defendants object to this request. The use of the phrase “specific cost data™ here is vague
and ambi guéus. Defendants object to this request because it seeks information protected by the
executive pﬁvilege, official information privilege, and deliberative process privilege. Without
Waiving this objection, defendants respond as follows: .

Admitted.
REQUEST FOR ADMISSION NO. 80:

Admit that, in 2010, CAL DOJ completed a review of the revenues into and expenditures
out of the DROS SPECIAL ACCOUNT.

RESPONSE TQO REQUEST FOR ADMISSION NO. 80:

Defendants object to this request because it seeks information protected by the attorney-
client privilege and work product doctrine. The use of the phrase “review” here is vague and
ambigﬁous. Without waiving this objection, defendants respond as follows:

Admitted.

REQUEST FOR ADMISSION NO. 81

Admit that CAL DOJ s 2010 review of the revenues into and expendnures out of the
DROS SPECIAL ACCOUNT included analysis regarding the costs referred to in SECTION
28225, | |
RESPONSE TO REQUEST FOR ADMISSION NO. 81:

Defendant objects to this request. It seeks information protected by the attorney-client
privilege and work product doctrine, It also incorporates Penal Code section 28225(c) by

reference. Thus, the request is not “separate and complete in and of itself,” contains subparts, and
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RESPONSE TO REQUEST FOR ADMISSION NO. 123:

Defendant objects to this request. It is based on a mischaracterization of Penal Code

‘section 28225, the provisions of which speak for themselves. The rcquest is also an improper use

of the request for admission procedure. The purpose of that procedure is to expedite trials and to - '

eliminate the need for proof when matters are not legitimately contested. (Cembrook v. Superior

Court (1961) 56 Cal.2d 423, 429; see also Stu[! v. Sparrow (2001) 92 Cal. App. 4th 860, 864.) The

request for- adm1551on device is not intended to pr0v1de a wmdfall to 11t1gants in grantmg a -

substantive victory in the case by deeming material issues admitted. (St. Mary v. Superzor Court
(2014) 223 Cal.App.4th 762, 783-784.) S'ectiOn- 2033 is “calculated to compel admissions as to

-all things that cannot reasonably be controverted” not to provide “gotcha,” after-the-fact penalﬁes ‘

for pressing issues that were legitiinately coetested. {(Haseltine v. Haseltine (_1962) 203

Cal.App_.Zd 48, 61; see also Elstdn v. City of i"urloek (1985) 38 'Cal.3d 227, 235 [“Although ;[he

admissions ﬁrocedere is designed to expedite matters by avoiding trial on undisputed issues, the

requeet at issue here did not include iseees as to which the parﬁes might conceivably agree.”],

superseded By statute on another basis as described in Tackett v. City of Huntington Beach-(1994)

22 Cal. App.4th 60, 64-65.) | | |
‘Without walvmg this objection, defendants respond as follows

Denied.

' REQUEST FOR ADMISSION NO., 124;

Admit that, at the conclusion of the 2010 rulemaking regarding the possible reduction of .
the DROS FEE frem $19.00 to $14.00, CAL DOJ was of the opir;xion, that the total amount

collected as a result of the $19.00 DROS FEE was rcasc_:nably related to the total amount of costs

 referred to in SECTION 28225 that were being incurred by CAL DOJ at the time.

RESPONSE TO REQUEST FOR ADMISSION NO 124:
Defendants object to this request. The phrases “at the conclusion of the 2010 ru]emakmg

and “being incurred by CAL DO at the time” are vague and ambiguous. The request is also
based on a mischaracterizatien of Penal Code section 28225, the provisions of which speak for

themselves. The request is also an improper use of the request for admission procedure. The
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purpose of that procedure is to expedite trials and to eliminate the need for proof when matters are
not legitimately contested. (Cembrook v. Superior Court (1961) 56 Cal.2d 423, 429; se¢ also
Stull v. Sparrow (2001) 92 Cal.App.4th 860, 864.) The request for admission device is not.

intended to provide a Windfal.llto litigants in granting a substantive victory in the case by deeming

material issues admitted. (St. Mary v. Superior Court (2014) 223 Cal.App.4th 762, 783-784.)

Section 2033 is “calculated to compel admissions as to all things that cannot réasonably be

controverted™ not to provide “gotcha,” aﬂe'r;the-faet penalties for pressing issues that were
legitimately contested. (Haseltine v, Haseltme (1962) 203 Cal. App 2d 48, 61, see also Eiston v.
City of Turlock (1985) 38 Cal.3d 227, 235 [“Alrhough the admissions procedurc is de51gned to
expedite matters by avoiding t.nal on und:sputed issues, the rcqucst at issue here did not include

issues as to Wthh the parties mlght concewably agree.”], superseded by statute on another basis

- as described in Tacket v. City of Huntington Beach (1994) 22 Cal.App.4th 60, 64-65.)

Without waiving this objection, defendants respond as follows:

Admitted.

REQUEST FOR ADMISSION NO 1285:;
Admit that the 2010 rulemaking to lower the DROS FEE from $19. 00 to $14.00 mcluded

a proposal that CAL DOJ would consider the propriety of the amount of the DROS FEE on a

yearly basis. |

RESPONSE TO REQUEST FOR ADMISSION NO. 125:
Admitted. '

REQUEST FOR ADMISSION NO. 126:

Admit that the 2010 rulemaking to lower the DROS FEE from $19.00 to $14.00 was not

completed, at least in part, because CAL DOJ made a determination that yearly review of the -

- DROS FEE was not necessary.

RESPONSE TQ REQUEST FOR ADMISSION NO. 126:
Defendants object to this request because it seeks information protected by the executive’
privilege, official information privilege, and deliberative process privilege, as well as the

attorney-client privilege and work pi'oduct doctrine.
: ‘ 4
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Without waiving this objection, defendants respond as follows:

- Denied.

REQUEST FOR ADMISSION NO. 127:

Admit that, at one point, the DROS SPECIAL ACCOUNT included $11,500,00ﬁ that
CAL DOJ considered a surplus. | i
RESPONSE TO REQUEST FOR ADMISSION NO. 127:

Defendants object to this requesf. The word “surplus™ ié vague.

. Without walvmg this objection, defendants respond as follows: -

_ Defendants admit that at orie point the DROS special account included approxunately $10

| million that was conmdered a surplus. Defendants otherwise deny this request.

REQUEST FOR ADMISSION NO. 128: | |

Admit the decision to not‘co'mpletc the 2010 rulemaking to lower the DROS FEE from
$19.00 to $14.00 was based in part on someone within CAL DOJ wanting to use DRdS FEE
FUNDS for.costs arising from APPS (as used herein, “APPS” refers to the Armed Prohibited -
Persons System program, also_lmown as Armed & Prohibited Persqns System prograni or
California Armed and Prohibited Person Program, and; as appropﬁéte, enforccmcﬁt activities

based on the use of data derived from APPS, inclilding but not limited to raids and investigations

‘of persons identified by APPS as potentially possessing one or moré firearm illegally).'

RESPONSE TO REQUEST F OR ADMISSION NO. 128

Defendants ob]ect to this Tequest because it seeks information protected by the. cxccutlve
privilege, official information privilege, and deliberative process privilege, as well as the
atforney-client privilege and work product doctrine.

Without waiving this Ob];ection,.défendants respond as follows:

Admitted. |
REQUEST FOR ADMISSION NO. 129:

Admit CAL DOJ’s decision not to complete the 2010 rulcmé.king to lower the DROS FEE

from $19.00 to $14.00 was made prior to July 1,2011.

5
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RESPONSE TO REQUEST FOR ADMISSION NO. 129:

- Denied.
REQUEST FOR ADMISSION NQ. 130:

Admnt that during CAL DOJ ’s rulemakmg to raise the DROS FEE from $14 00 to $l9 00,
CAL DOJ never ca]culated whether the funds collected solely as DROS FEE’s were sufficient to
cover the costs referred to in SECTION 28225.. | |
RESPONSE TO REQUEST FOR ADMISSION NO. 130:

Dcﬂed. |
REQUEST FOR ADMISSION NO. 131:

Admit that in or about 2004, CAL DOJ estimated the DROS SPECIAL ACCOUNT

would run out of cash in Sprmg 2005.
RESPONSE TQ REQUEST FOR ADMISSION NO. 131:
Admitted. | o
REQUEST FOR ADMISSION NO 132: .
Admlt that, as to CAL DOJ’s estimate that the DROS SPECIAL ACCOUNT would run

out of cash in Spring 2005, that estlmate was not based, even in part, on a calculatlon applying
only the amount of DROS FEE FUNDS collected in.a given time period to only the amount of
money spent during a glven time penod on costs identified in SECTION 28225.
RESPONSE TO REQUEST FOR ADIVIISSION.NO. 132:

| Dcféndants object to this requcst The phrases “that cstimatc was not based, even in part,

ona calculation applying only the amount of DROS FEE FUNDS collected in a given time penod

.to only thc amount of money spcnt during a given time penod on costs 1dent1ﬁed in SECTION

282257 is so ambiguous that the responding party cannot in good faith frame an mtelhgent reply.

Defendants propose that the parties meet and confer regarding the substance of this request.

- REQUEST FOR ADMISSION NO. 133:

" Admit that,‘as to CAL DOJ’s estimate that the DROS SPECIAL ACCOUNT would Tun

out of cash in Spring 2005, that estimate was primarily based on an assessment of the anticipated

6 .
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revenue for the DROS SPECIAL ACCOUNT compafed to the antici_paf.ed expenses to be paid

" from the DROS SPECIAL ACCOUNT.

RESPONSE TO REQUEST FOR ADMISSION NO., 133;
© Admitted. |
REQUEST FOR ADMISSION NO. 134:
| Admit that; prior to CAL DOJ's increase %)f the DRQS FEE from $14.00 to $19.QO, CAL
DOJ never publica]ly released a statement identifying each of the DROS relatgd pfoce‘ssing costs
that CAL DOJ alleged ‘to have totale_:d; per DROS ‘application, $19.00.
RESPONSE TO REQUEST FOR ADMISSION NO. 134:

Unable to admit or-deny.

REQUEST FOR ADMISSION NO. 135:
Admit that the increase of the DROS FEE from $14.00 to $19.00 was based primarily on

© an assessment 'of'the condition of the DROS SPECIAL ACCOUNT.

RESPONSE TO REQUEST FOR ADMISSION NO. 135:

Defendants object to this request. The word “condition” is vague.
. Without waiving this objection, deféndants respond as follows:
Admitted. ._ | |
REQUEST FOR ADMISSION NO. 136:

Admit that the increase of the DROS FEE from $14 00 to $19.00 was bascd pmnanly on

. an asscSSment of the amount of money being obtained from the DROS FEE alone.

RESPONSE TO REQUEST FO_R ADMISSION NO. 136:
'Defendants object to this request. The phrase “was based primarily on an assessment of
the amount of money being obtained from the DROS FEE alone” is vague. Also, the requesf is

not “separate and complete in and of itself” because it appears to require reference to other

~ requests for admission to understand.

‘7 - Without waiving this objection, defendants 'resp,ond as follows:

Admitted.
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.REQUEST FOR ADMISSION NO. 137:

- Admit CAL DOI’s 2004 plan to avoid runmng out of money in DROS SPECIAL -
ACCOUNT was to increase multiple fees that, when paid, are dcposued into the DROS
SPECIAL ACCOUNT. - | B
RESPONSE TO REQUEST FOR ADMISSION NO. 137: |

Denied.

- REQUEST FOR ADMISSION NQ. 138:

Admit CAL DOJ’s 2004 plan to avoid running out of money in the DROS SPECIAL

ACCOUNT was to increase a single fee that when paid, was deposxted into the DROS SPECIAL

ACCOUNT.

RESPONSE TO REQUEST FOR AI)N[ISSION NO. 13§
Admitted. ' '

RE UEST FOR ADMISSION NO. 139
Admit CAL DOJ’s 2004 plan to avoid runmng out of money in the DROS SPECIAL

ACCOUNT consisted solely of i mcreasmg the DROS FEE, which, when paid, was deposited into

the DROS SPECIAL ACCOUNT.
RESPONSE TO REQUEST FOR ADMISSION NO. 139:
' Denied. | |
REQUEST FOR ADMISSION NO. 140: |
Adit CAL DOJ cannot legally increase the DROS FEE to an amount the CAL DOJ
believes th be'greﬁter than nécessa_lry to fund the costs referred th in SECTION 28225.

' RESPONSE TO REQUEST FOR ADMISSION NO., 140:

Defendant objects to this réquest., 1t is based on a mischaracterization of Penal Code

.section 28225, the provisions of which speak for themselves.

‘Without walving this objection, defendants respond as follows:

Admitted.

8
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REQUEST FOR ADMISSION NO. 141:
Admit the Cahfomla Consumer Pnce Index adjustment provision-of SECTION 28225

(e, except that the fee may be mcreased at a rate not to exceed any increase in the California

Consumer Price Index as compiled and reported by the Department of Industrial RelatiOns”)' does
not apply unless CAL DOJ bchevcs an amount greater than $14.00 is ncocssa.ry to fund the costs
refcrred to in Section 28225.

RESPONSE TO REQUEST FOR AUMISSION NO. 141:
Defendant objects to this request. It is based on a mischaracterization of Penal Code
section 28225, the pfdvi_sibns of which speak for themselves. a
Withoﬁt waiviﬁg this objecﬁon,‘ defendants respond as follows: |

Denied.

'REQUEST FOR ADMISSION NO. 142:

. Admit that it is CAL DOJ’s opinion that, on average, money collected as DROS FEE

'FUNDS constitute more than 75% of the money in the DROS SPECIAL ACCOUNT.

RESPONSE TO REQUEST FOR ADMISSION NO, 142:
Unable to admit or deny.

REQUEST FOR ADMISSION NO. 143:

Admit that. money from fees olher than the DROS FEE are used to pay for’ costs 1dcnt|f1cd
in SECTION 28225,

RESPONSE TO REQUEST FOR ADMISSION NO. 143:
' ~ Unable to admit or deny.

REQUEST FOR ADMISSION NO. 144: - ' 7
Admit that it is impossib_le to determine if a fee other than the DROS FEE is used to pay

- for a cost identified in SECTION 28225.

RESPONSE TO REQUEST FOR ADMISSION NO. 144:
Admitted. '

9
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- REQUEST FOR ADMISSION NO. 145

Admit that it is the posrtlon of CAL DO that the DROS FEE is the only fee collected by
CAL DOQJ that is statutonly authonzed to be used to pay for the costs referred to in Penal Code
section 28225(b)(11) |
RESPONSE TO REQUEST FOR ADMISSION NO. 145:

Demed 7
REQUEST FOR ADMIS_SION NO. 146:

Admit that it is the position of CAL DQ]J that money in the DROS SPECIAL ACCOUNT
can legally be used to pay for the costs referred to in Penal Code section 28225(b)(11) regardless
of whether the money being used mcludes nun—DROS FEE FUNDS, i. €, funds that were
deposited in the DROS SPECIAL ACCOUNT that wete not collected in the form of a DROS
FEE.

RESPONSE TO REQUEST FOR ADMISSION NO. 146;

7 Admrtted _
Dated: September 15, 2015 _. : Respectfully Submitted,
o KAMALA D. HARRIS
Attorney General of California
Deputy Attomey General
_ Attorneys for Defendants and Re. rpondents
SA2013113332
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KAMALA D. HARRIS
Attorney General of California 7 T
STEPAN A. HAYTAYAN '
Supervising Deputy Attorney General
ANTHONY R. HAKL, State Bar No. 197335
Deputy Attorney General

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 322-9041 .

Fax: (916) 324-8835

E-mail: Anthony.Hakl@doj.ca.gov
Attorneys for Defendants and Respondents

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SACRAMENTO
DAVID GENTRY, JAMES PARKER, Case No. 34-2013-80001667
MARK MID LAM, JAMES BASS, and ' ' -
CALGUNS SHOOTING SPORTS DEFENDANTS ATTORNEY
ASSOCIATION, GENERAL KAMALA HARRIS AND
BUREAU OF FIREARMS CHIEF

Plaintiffs and Petitioners, STEPHEN LINDLEY’S THIRD
AMENDED RESPONSES TO FORM
v. ' INTERROGATORIES (SET ONE)

KAMAIA HARRIS, in Her Official
Capacity as Attorney General for the State
of California; STEPHEN LINDLEY, in His
Official Capacity as Acting Chief for the
California Department of Justice, JOHN
CHIANG, in his official capacity as State
Controller, and DOES 1-10,

Defendants and Respondents.

PROPOUNDING PARTY: PLAINTIFFS

RESPONDING PARTY: DEFENDANTS ATTORNEY GENERAL KAMATLA
HARRIS AND BUREAU OF FIREARMS CHIEF
STEPHEN LINDLEY

SET NUMBER: ONE

Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s
Third Amended Responses to Form Intenogatories(}gﬁ_?ggy (34-2013-80001667)
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executive privileges. Finally, the interrogatory is unfairly burdensome. Plaintiffs have failed to
verify their petition for writ of mandate as required by the rules. In the absence of the required
verification, it is unfair to expect defendants to respond to Form Interrogatory 15.1.

Without waiving these objections, defendants recognize that plaintiffs have r;ow verified
their pleading as requiied. Accordingly, defendants intend to file an amended answer as
authorized by the rules. The amended answer will supersede the general denial and therefore this
interrogatory.

INTERROGATORY NO. 17.1:

Is your response to each request for admission served with these interrogatories an |
unqualified admission? If not, for each response that is not an unqualified admission;

(a) state the number of the request;

(b) state all facts upon which you base your response;

{c) state the names, ADDRESSES, and telephone numbers of ali PERSONS who have
knowledge of those facts; and

(d) Identify all DOCUMENTS and other tangible things that support your response and
state the name, ADDRESS, and telephone number of -the PERSON who has each DOCUMENT
or thing. |
RESPONSE TO INTERROGATORY NO. 17.1:

Defendants object to this interrogatory. It is not full and complete in and of itself,
contains subparts, and is compound. The request also requires referring to other documents in
order to respond, namely the requests for admissions and responses thereto. Without waiving
these objections, defendants respond as follows:

No. |

(a) Request for Admission No. 1. »

(b) Prior to the enactment of SB 819, DOJ’s position had been that section 28225 did
provide a source of funding to pay for costs related to the confiscation of unlawfully possessed
firearms. The enactment of SB 819 reinforced and confirmed DOJ’s position in this regard.

(c) Stephen Lindley. Mr. Lindley can be contacted through counsel, whose contact
oo 2

Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s
Third Amended Responses to Form Interrogatorie%igﬁﬂ?gh (34-2013-80001667)
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(a) Request for Admission No. 26. _

{b) According to Penal Code section 28225, the DROS fee is designed to cover a number
of costs, as specified.

{c) Stephen Lindley. Mr. Lindley can be contacted through counsel, whose contact
information is above.

(d) Defendants have no additional documents to identify other than the documents
identified in connection with this case and the related federal case, Bauer v. Harris, Case No. *
1:11-cv-1440-LJO-MIS (E.D. Cal.) Any request for documents can be directed to counsel, whose
contact information is above.

(a) Request for Admission No. 27.

(b) Section 28225 does not speak in terms of any “duty,” ministerial or otherwise.

{c) Stephen Lindley. Mr. Lindley can be contacted through counsel, whose contact
information is above. |

(d) Defendants have no additional documents to identify other than the documents
identified in connection with this case and the related federal case, Bauer v. Harris, Case No.
1:11-cv-1440-LJO-MIS (E.D. Cal.) Any request for documents can be directed to counsel, whose
contact information is above. |

(2) Reguest for Admission No, 28.

{b) The Department of Justice periodically reviews the amount of monies in the DROS
fund and considers whether that amount will meet the Department’s program needs.

(c) Stephen Lindley. Mr. Lindley can be contacted through counsel, whose contact
information is above. |

(d) Defendants have no additional documents to identify other than the documents
identiﬁeﬂ in connection with this case and the related federal case, Bauer v. Harris, Case No.
1:11-¢cv-1440-LJO-MIS (E.D. Cal.) Any request for documents can be directed to counsel, whose
contact information is above.

(a) Request for Admission No. 29.

(b) Defendants do not recail any such public expression of opinion.
, 7 '

Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s
Third Amended Responses to Form Interrogatorieﬁgﬁtﬁﬁb (34-2013-80001667)
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(c) Stephen Lindley. Mr. Lindley can be contacted through counsel, whose contact

_information is above.

(d) Defendants have no additional documents to identify other than the documents
identified in connection with this case and the related federal case, Bauer v. Harris, Case No.
1:11-cv-1440-LIO-MIS (E.D. Cal.) Any request for documents can be directed to counsel, whose
contact information is above.

(2) Request for Admission No. 30.

(b) Defendants do not rt;,call any such public expression of opinion.

(c) Stephen Lindley. Mr. Lindley can be contacted through counsel, whose contact
information is above.

(d) Defendants have no additional documents to identify other than the documents
idcntified in connection with this case and the related federal case, Bauer v. Harris, Case No.
1:11-cv-1440-LJO-MIJS (E.D. Cal.) Any request for documents can be directed to counsel, whose
contact information is above. .

| (2) Request for Admission No. 31.

(b) The Department compiled a rulemaking file in connection with the proposal in 2010 to

lower the DROS fee.

{c) Stephen Lindley. Mr. Lindley can be contacted through counsel, whose contact

_information is above.

(d) Defendants have no additional documents to identify other than the documents
identified in connection with this case and the related federal case, Bauer v. Harris, Case No.
1:11-cv-1440-LJO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose
contact information is above.

(a) Request for Admission No. 32.

(b) During the specified period, the Department of Justice has considered the propriety,”

amount and use of DROS fees. This consideration is reflected in the rulemaking file from 2010,

- when the Department considered a proposal to lower the DROS fee. That file has been produced.

The Department has also considered the propriety, amount and use of DROS fees in consuliation
: 8

Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s
Third Amended Responses to Form Intemgatoﬁetgﬁ.i)d&b {34-2013-80001657)
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1:11-cv-1440-LJO-MJS {(E.D. Cal.) Any request for documents can be directed to counsel, whose
contact information is above.

(2) Request for Admission No. 37.

(b) The DROS fee was set at $19.00 in approximately 2004. The APPS program was
funded with General Fund monies until approximately 2011 (i.e., the passage of SB 819.)

v (c) Stephen Lindley. Mr. Lindley can be contacted through counsel, whose contalct
information is above.

(d) Defendants have no additional documents to identify other than the documents
identified in connection with this case and the related federal case, Bauer v. Harris, Case No.
1:11-cv-1440-LJO-MIS (E.D. Cal.) Any request for documents can be directed to counsel, whose
contact information is above. -

(a) Request for Admission No. 38.

(b) Defendants refer to their answer to Special Interrogatories Nos. 1 & 2, where
defendants address the issue of “per transaction cost.” _

In addition, defendants respond that they are unable to admit that the average cost to the
Department of a DROS transaction is less than $19.00 because for fiscal year 2003-04 the
average cost was $21.13, according to defendants’ best estimate at this time. Defendants refer to
fiscal year 2003-04 in this regard because that was the fiscal year immediately preceding the
fiscal year the DROS fee was last increased (from $14.00 to $19.00).

The estimated figure of $21.13 is the quotient of the following calculation: $6,462,448 /
305,897. The amount of $6,462,448 was the Department’s actual year-end expenditures on the
Dealers’ Record of Sale program in fiscal year 2003-04. (See AGRFP000359.) The number
305,897 is the approximate number of DROS transactions for all guns (including denials) during
fiscal year 2003-04. _ |

Finally, the number of 305,897 is an approximation because DROS transactions are
actually tallied by calendar year, as opposed to fiscal year. Defendants calculated the number of
305,897 as follows: ((290,376 + 3,028) + (315,065 + 3,323) / 2). The calculation 290,376 +
3,028 is the number of DROS transactions for allllguns (including denials) in calendar year 2003

Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s
Third Amended Responses to Form lntenogatoriehgﬁﬂ?ﬂ {(34-2013-80001667)
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contact information is above.

(a) Request for Admission No. 42.

(b) The Bureau of Firearms is aware of the amount of money necessary to fund its
program costs and meet its statutory obligations. The costs needed to fund the Bureau’s programs
(both regulatory and enforcement) are publicly available and are contained within the Governor’s
annual budget. At this time, tl_le Bureau is unaware of any calculation of the specific cost as
referenced in this request, although such cost may be calculable by reference to the appropriation
and expenditure information that has been produced in connection with this litigation and the
related federal case, Bauer v. Harris, Case No. 1:11-cv-1440-LJO-MIS (E.D. Cal.)

(c) Stephen Lindley; Dave Harper. Mr. Lindley and Mr. Harper can be contacted through
counsel, whose contact information is above.

| (d) Defendants have no additional documents to identify other than the documents
identified in connection with this case and the related federal caée, Bauer v. Harris, Case No.
1:11¢cv-1440-LJO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose
contact information is above.

(a) Request for Admission No, 43.

(b) The Bureau of Firearms is aware of the amount of money necessary to fund its

‘program costs and meet its statutory obligations. The costs needed to fund the Bureau’s programé

(both regulatory and enforcement) are publicly available and are contained within the Governor’s
annual budget. At this time, the Bureau is unaware of any calculation of the specific cost as
referenced in this request, although such cost may be calculable by reference to the appropriation
and expenditure information that has been produced in connection with this litigation and the
related federal case, Bauer v. Harris, Case No. 1:11-cv-1440-LJO-MIJS (E.D. Cal.)

(c) Stephen Lindley; Dave Harper. Mr. Lindley and Mr. Harper can be contacted through
counsel, whose contact information is above.

(d) Defendants have no additional documents to identify other than the documents
identified in connection with this case and the related federal case, Bauer v. Harris, Case No,

1:11-cv-1440-LIO-MIS (E.D. Cal.) Any request for documents can be directed to counsel, whose
‘ 13
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contact information is above.

(2) Request for Admission No. 44.

(b) DOJ has been requested to reimburse local mental health facilities for these reports,
but such reimbursements are not paid out of the DROS special account.

' (© Stcphc‘n Lindley; Dave Harper. Mr. Lindley and Mr. Harper can be contacted through
counsel, whose contact information is above .

(d) Defendants have no additional documents to identify other than the documents
identified in connection with this case and the related federal case, Bauer v. Harris, Case No.
1:11-cv-1440-LJO-MIJS (E.D. Cal.) Any request for documents can be directed to counsel, \.thOSG |
contact information is above.

(2) Request for Admission No, 45.

(b) DOJ has been requested to reimburse local mental health facilities for these reports,
but such reimbursements are not paid out of the DROS special account.

(c) Stephen Lindley; Dave Harper. Mr. Lindley and Mr. Harper can be contacted through
counsel, whose contact information is above .

(d) Defendants have no additional documents to identify other than the documents
identified in conmection with this case énd the related federal case, Bauer v. Harris, Case No.
1:11-cv-1440-LJO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose
contact information is above. |

(a) Request for Admission No. 49.

(b) DOJ has been requested to reimburse local mental health facilities for these reports,
but such reimbursements are not paid out of the DROS special account. |

(c) Stephen Lindley; Dave Harper. Mr. Lindley and Mr. Harper can be contacted through
counsel, whose contact information is above .

(d) Defendants have no additional documents to identify other than the documents
identified in connection with this case and the related federal case, Bauer v. Harris, Case No.
1:11-cv-1440-LJO-MIS (E.D. Cal.) Any request for documents can be directed to counsel, whose

contact information is above,
14
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(2) Request for Admission No. 50.

(b) DO has been requested to reimburse local mental health facilities for these reports,
but such reimbursements are not paid out of the DROS special account.

(c) Stephen Lindley; Dave Harper. Mr. Lindley and Mr. Harper can be contacted through
counsel, whose contact information is above .

(d) Defendants have no additional documents to identify other than the dpcuments
identified in connection with this case and the related federal case, Bauer v. Harris, Case No.
1:11-cv-1440-LJO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose
contact information is above.

(a) Request for Admission No. 58.

(b) The Bureau of Firearms is aware of the amount of money necessary to fund its-
program costs aﬁd meet its statutory obligations. The costs needed to fund the Bureau’s programs
(both regulatory and enforcement) are publicly available and are contained within the Govemér’s
annual budget.

In addition, between approximately 1996 and January 1, 2014, the electronic transfer of .
data referred to in Request for Admission No. 58 occurred pursuﬁnt to a contract between the
Department and a contractor (i.e., the Verizon corporation). According to a Budget Change
Proposal for fiscal year 2013-14, which defendants have already produced to plaintiffs, “[t]he
DOIJ-BOF pays Verizon $3.53 per transaction for their services. . . . Upon conclusion of the
contract, the DOJ-BOF will be bringing ali DROS associated services in-house at an estimated
rate of $0.83 per transaction.” (See ACRFP000195.)

(c) Stebhen Lindley; Dave Harpér. Mr. Lindley and Mr. Harper can be contacted through
counsel, whose contact information is above.

(d) Defendants have no additional documents to identify other than the documents
identified in connection with this case and the related federal case, Bauer v. Harris, Case No.
1:11-cv-1440-LJO-MIJS (E.D. Cal.) Any request for documents can be directed to counsel, whose

contact information is above.

15
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(a) Request for Admission No. 62.

(b) The Bureau of Firearms is aware of the amount of mv.:mey‘necessary to fund its
program costs and meet its statutory obligations. The costs needed to fund the Bureau’s programs
(both regulatory and enforcement) are publicly available and are contained within the Governor’s
annual budget. At this time, the Bureau is unaware of any calculation of the specific cost as
referenced in this request, although such cost may be calculable by reference to the appropriation
and expenditure information that has been produced in connection with this litigation and the
related federal case, Bauer v. Harris, Case No. 1:11-cv-1440-LJO-MJS (E.D. Cal.)

(c) Stephen Lindley; Dave Harper. Mr. Lindley and Mr. Harper can be contacted through
counsel, whose contact information is above.

(d) Defendants have no additional documents to identify other than the documents
identified in connection with this case and the related federal case, Bauer v. Harris, Case No.
1:11-cv-1440-LJO-MIJS (E.D. Cal.) Any request for documents can be directed to counsel, whose -
contact information is above.

(a) Request for Admission No. 63.

{b) The Bureau of Firearms is aware of the amount of money necessary to fund its -
program costs and meet its statutory obligations. The costs needed to fund the Bureau’s progrmﬁs
(both regulat;)ry and enforcement) are publicly available and are contained within the Governor’s
annual budget. At this time, the Bureau is-unaware of any calculation of the specific cost as
referenced in this request, although such cost may be calculable by reference to the Vappropriation
and expenditure information that has been produced in connection with this litigation and the
related federal case, Bauer v. Harris, Case No. 1:11-cv-1440-LJO-MIJS (E.D. Cal.) .

(c) Stephen Lindley; Dave Harper. Mr. Lindley and Mr. Harper can be contacted through
counsel, whose contact information is above.

(d) Defendants have no additional documents to identify other than the documents
identified in connection with this case and the related federal case, Bauer v. Harris, Case No.
1:11-cv-1440-LJO-MIS (E.D. Cal.) Any request for documents can be directed to counsel, whose

contact information is above. _
16
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(a) Request for Admission No. 64.

(b) The Bureau of Firearms is aware of the amount of moﬂey necessary to fund its
program costs and meet its statutory obligations. The costs needed to fund the Bureau’s programs
(both regulatory and enforcement) are publicly available and are contained within the Governor’s
annual budget. At this time, the Bureau is unaware of any caiculation of the specific cost as
referenced in this request, although such cost may be calculable by reference to the appropriation
and expenditure information that has been produced in connection with this litigation and the
related federal case, Bauer v. Harris, Case No. 1:11-cv-1440-LIO-MJS (E.D. Cal.).

(c) Stephen Lindley; Dave Harper. Mr. Lindley and Mr. Harper can be contacted through
counsel, whose contact information is above. |

(d) Defendants have no additional documents to identify other than the documents
identified in connection with this case and the related federal case, Bauer v. Harris, Case No.
1:11-cv-1440-LJO-MIJS (E.D. Cal.) Any request for documents can be directed to counsel, whose
contact information is above.

(a) Request for Admission No. 65.

(b) The Bureau of Firearms is aware of the amount of money necessary to fund its
program costs and meet its statutory obligations. The costs needed to fund the Bureau’s programs
(both regulatory and enforcement) are publicly available and are contained within the Governor’s
annual budget. At this time, the Bureau is unaware of any calculation of the specific cost as
referenced in this requcst,.although such cost may be calculable by refe'rencc to the appropriation
and expenditure information that has been produced in connection with this litigation and the
related federal case, Bauer; v. Harris, Case No. 1:11-cv-1440-LJO-MIS (E.D. Cal.).

(c) Stephen Lindley; Dave Harper. Mr. Lindley and Mr. Harper can be contacted through
counsel, whose contact information is above.

(d) Defendants have no additional documents to identify other than the documents
identified in connection with this case and the related federal case, Bauer v. Harris, Case No.
1:11-¢v-1440-LIQ-MIS (E.D. Cal.) Any request for documents can be directed to counsel, whose

contact information is above,
17
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KAMALA D. HARRIS

Attorney General of California
STEPAN A, HAYTAYAN

Supervising Deputy Attorney General
ANTHONY R. HAKL

Deputy Attorney General

State Bar No. 197335

- 1300 I Street, Suite 125

P.O. Box 944255
Sacramento, CA. 94244-2550
Telephone: (916) 322-9041
Facsimile: (916) 324-8835
Attorneys for Defendants, Kamala Harris
and Stephen Lindley

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

Case No. 34-2013-80001667
DAVID GENTRY, JAMES PARKER,
MARK MID LAM, JAMES BASS, and.
CALGUNS SHOOTING SPORTS

ASSOCIATION, DEFENDANT KAMALA HARRIS AND

‘ STEPHEN LINDLEY’S AMENDED
Plaintiffs and Petitioners, | RESPONSES TO FORM ,
INTERROGATORIES, SET THREE
V. PROPOUNDED BY PLAINTIFF

KAMAILA HARRIS, in Her Official
Capacity as Attorney General For the State
of California; STEPHEN LINDLEY, in His
Official Capacity as Acting Chief for the
California Department of Justice, JOHN
CHIANG, in his official capacity as State
Controller, and DOES 1-10.,

‘Defendants and
Respondents.

PROPOUNDING PARTY: Plaintiff David Gentry
RESPONDING PARTY: Defendants Kamala Harris and Stephen Lindley
SETNO.. THREE

1 GENTO043

Defendant Kamala Harris and Stephen Lindley’s Amended Responses to Form Interrogatories, Set Three
Propounded by Plaintiffs (34-2013-80001667)




A =B B s Y LT

b I T S T S T T S G G S GGy
gﬂc\ghwmmowch\m&mmuo

FORM INTERROGATORY NO. 1.1:
State the name, ADDRESS, telephone number, and relationship to you of each PERSON

who prepared or assisted in the preparation of the responses to these interrogatories. (Do not
identify anyone who simply typed or reproduced the responses.)
RESPONSE TO FORM INTERROGATORY NO. L.1:

1. Anthony R. Hakl, Deputy Attorney General.

2. Kimberly J Granger, Deputy Attorney General.

3. David Harper, Deputy Director, Division of Administratioﬁ.

4. Stephen Lindley, Chief of the Bureau of Firearms.

Each of these employees of the California Department of Justice may be contacted through
counsel.
FORM INTERROGATORY NO. 17.1: .

Is your response to each request for admission served with these interrogatories an
unqualified admission? If not, for each response that is not an unqualified admission:

(a) state the number of the request;

(b) state all facts upon which you base your response; _
(c) state the names, ADDRESSES, and telephone numbers of all PERSONS who have
knowledge of those facts; and
(d) identify all DOCUMENTS and other tangible things that support your response and
i state the name, ADDRESS, and telephone number of the PERSON who has each DOCUMENT
or thing. |
RESPONSE TO FORM INTERROGATORY NO. 17.1:

Defendants object to this interrogatory. It is not full and complete in and of itself,
contains subparts, and is compound. The request also requires referring to other documents in
order to respond, namely the requests for admissions and responses thereto. Without waiving
these objections, defendants respona as follows:

No.

Defendant Kamala Harris and Stephen Lindley’s Amended Responses to Form Interrogatories, Set Three
Propounded by Plaintiffs (34-2013-80001667)
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1:11-¢cv-1440-LJO-MIS (E.D. Cal.) Any request for documents can be directed to counsel, whose
contact information is above.

(2) Request for Admission No. 126.

(b) Defendants do not recall such a determination having been made.

(c) Stephen Lindley. Mr. Lindley can be contact through counsel, whose contact
information is above.

(d) Defendants have no additional documents to identify other than the documents
identified in connection with this case and the related federal case, Bauer v. Harris, Case No.
1:11-cv-1440-LJO-MIS (E.D. Cal.) Any request for documents can be directed to counsel, whose
contact information is above.

(a) Request for Admission No. 129.

(b) The decision referred to did not become final until approximately October of 2011,
when SB 819 became law.

. (c) Stephen Lindley. Mr. Lindley can be contact through counsel, whose contact
information is above.

(@ Defendants have no additional documents to identify other than the documents
identified in connection with this case and the related federal case, Bauer v. Harris, Case No.
1:11-cv-1440-LJO-MJS (E.D. Cal.} Any request for documents can be directed to counsel, whose|
contact information is above.

(a) Request for Admission No, 130.

(b) In connectioq with the referenced mlemaldng, defendants considered the amount of
revenue generated from the collection of DROS fees and the expenditures required to maintain
the relevant fi:ea.rms programs as authorized by law.

(c) Stephen Lindley. Mr. Lindley can be contact through counsel, whose contact
information is above.

(d) Defendants have no additional documents to identify other than the documents
identified in connection with this case and the related federal case, Bauer v. Harris, Case No.

1:11-cv-1440-LJO-MIS (E.D. Cal.) Any request for documents can be directed to counéel, whose
5 GENTO050
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(a) Request for Admission No. 141.

(b) The plain language of Penal Code section 28225 does not contain such a provision.

(c) Stephen Lindley. Mr. Lindley can be contact through counsel, whose contact
information is above.

(d) Defendants have no additional documents to identify other than the documc_nts
identified in connection with this case and the related federal case, Bauer v. Harris, Case No.
1:11-cv-1440-1JO-MJS (E.D. Cal.) Any request for documents can be directed 1o counsel, whose
contact information is above. |

(a) Request for Admission No. 142. |

(b) 1t is possible that at any given time DROS fee funds may constitute more than seventy-
five percent of the money in the DROS special account, but defendants cannot state as much with
certainty because of how the law requires various monies to be deposited and maintained in the
DROS special account.

(c) Stephen Lindley. Mr. Lindley can be contact through counsel, whose contact
information is above.

(d) Defendants have no additional documents to identify other than the documents
identified in connection with this case and the related federal case, Bauer v. Harris, Case Nb.
1:11-cv-1440-LJO-MIS (E.D. Cal.) Any request for documents can be directed to counsel, whose
contact information is above, ‘

(a) Request for Admission No, 143.

(b) It is possible that such money may have been used for such costs, but defendants

cannot state as much with certainty because of how the law requires various monies to be

- deposited and maintained in the DROS special account.

(¢) Stephen Lindley. Mr. Lindley can be contact through counsel, whose contact
informati'on is above. |

(d) Defendants have no additional documents to identify other than the documents
identified in connection with this case and the related federal case, Bauer v. Harris, Case No.

1:11-¢v-1440-LIO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose
7 GENTO51 |
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contact information is above.

(a) Request for Admission No. 145.

(b) Under the applicable statutes, monies from various fees are deposited and maintained

in the DROS special account, and the Legislature appropriates money out of that account.

(c) Stephen Lindiey. Mr. Lindley can be contact through counsel, whose contact

information is above.

(d) Defendants have no additional documents to identify other than the documents

identified in connection with this case and the related federal case, Bauer v. Harris, Case No.

1:11-¢cv-1440-LYO-MIS (E.D. Cal.) Any request for documents can b§ directed to counsel, whose

contact information is above.

Dated: September 15, 2015

5A2013113332
11989316.doc

8

Respectfully Submitted,

KAMALA D. HARRIS
Attorney General of California

Attorneys for Defendants Kamala Harris
and Stephen Lindley

GENTO052
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KAMALA D. HARRIS
Attorney General of California
STEPAN A. HAYTAYAN :
Supervising Deputy Attorney General
ANTHONY R. HAKL, State Bar No. 197335
Deputy Attorney General

1300 I Street, Suite 125

P.0. Box 944255

Sacramento, CA 94244-2550

Telephone: (916} 322-9041

Fax: (916) 324-8835

E-mail: Anthony.Hakl(@doj.ca.gov
Attorneys for Defendants and Respondents

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SACRAMENTO

DAVID GENTRY, JAMES PARKER, Case No. 34-2013-80001667
MARK MID LAM, JAMES BASS, and
CALGUNS SHOOTING SPORTS DEFENDANTS ATTORNEY GENERAL
ASSOQCIATION, KAMALA HARRIS AND BUREAU OF

; FIREARMS CHIEF STEPHEN

Plaintiffs and Petitioners, | LINDLEY’S SECOND AMENDED

: RESPONSES TO SPECIAL
V. INTERROGATORIES (SET TWO)

KAMALA HARRIS, in Her Official

Capacity as Attorney General for the State
of California; STEPHEN LINDLEY, in His
Official Capacity as Acting Chief for the
California Department of Justice, JOHN"
CHIANG, in his official capacity as State
Controller, and DOES 1-10,

Defendants and Respondents.

PROPOUNDING PARTY: PLAINTIFFS

RESPONDING PARTY: DEFENDANTS ATTORNEY GENERAL KAMALA
HARRIS AND BUREAU OF FIREARMS CHIEF
STEPHEN LINDLEY

SET NUMBER: TWO

GENTO053

Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s
Second Amended Responses to Special Interrogatories (Set Two) (34-2013-80001667)




W00 ) vt BT W D =

R EBENRBEBGE 566 &R26 88 8

26
27
28

RESPONSES TO SPECIAL INTERROGATORIES
INTERROGATORY NO. 6:

List every fee, by name (or code section if no name exists), that is deposited into the DROS
SPECIAL ACCOUNT (as used herein, “DROS SPECIAL ACCOUNT” refers to the portion of
the state’s General Fund wherein DROS FEE FUNDS [as used herein, ‘DROS FEE FUNDS”
refers to funds collected pursuant to SECTION 28225 {as used herein, SECTION 28225 refers to
Penal Code section 28225, including the previous version of that section, which was located at
Penal Code section 12706(e)}] are deposited).

RESPONSE TO INTERROGATORY NO. é6:

Defendants object to this interrogatory. Defendants are informed and believe that a number
of fees are deposited into the DROS Special Account as specified by various statutes, which are a
matter of public record and equally accessible to plaintiffs. Thus, this “information is equaily
available to the propounding party.” (See Cocie Civ. Proc., § CCP § 2030.220, subd. (c); Regency
Health Services, Inc. v. Superior Court (1998) 64 Cal. App. 4th 1496, 1504 see also Bunnell v.
Superior Court (1967) 254 Cal. App. 2d 720, 723-724, [no duty to search out matters of public
record].) This interrogatory is also objectionable because it requires referring to other documents
in order to respond (i.e., it calls for defendants to conduct legal research for plaintiffs).

- Without waiving this objection, defendants refer plaintiffs to Exhibit A attached hereto,
which is a “Bureau of Fireé.rms Fee Schedule/Authorizations” chart listing at least some of the
fees deposited into the DROS Special Account. Defendants also represent that, as far as
defendants are aware, the various fees that are supposed to be deposited into the DROS Special
Account as specified by the statutes are in fact deposited into the DROS Special Account, and
only those fees are deposited there.

INTERROGATORY NO. 7:
State the name of the person or persons who made the decision that CAL DOJ (as used
berein, “CAL DOJ” refers to the California Department of Justice, including a‘xfy subsidiary

entities therein) would not complete 2010 rulemaking to lower the DROS FEE (as used herein,

1 GENTO054

Defendants Attorney General Kamala Harris and Bureau of Firearms Chiefl’ Stephen Lindley’s
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“DROS FEE(S)” refers to the charge collected pursuant to SECTION 28225) from $19.00 to
$14.00.
RESPONSE TO INTERROGATORY NO. 7:

Defendants object to this iﬁterrogatory to the extent it seeks information protected by the
attorney-client privilege, work product doctrine and the official information, law enforcement and
executive privileges.

Without waiving these objections, defendants respond as follows: Stephen Lindley, Chief
of the Bureau of Firearms. |

INTERROGATORY NO. 8:

If no Government Code section 11347 notice concerning the 2010 rulemaking to lower the
DROS FEE from $19.00 to $14.00 was ever issued by CAL DOJ, please state the reason no such
notice was issued.

RESPONSE TO INTERROGATORY NO. 8: _

Defendants object to this interrogatory. It is not full and complete in and of itself,
contains subparts, and is compound.

Without waiving these objections, defendants respond as follows: The referenced notice
of decision not to proceed with the proposed action was not required under the circu'métances.
(See Gov. Code, §§ 11347 & 11346.4, subd. (b).) More specifically, the notice of proposed
action became ineffective pﬁrsuant to subdivision (b) of Government Code section 11346.4 (i.e.,
the adoption, amendfnent, or repeal of the regulation proposed in the notice was not completed
within one year).
iNTERROGATORY NO. 9: '

Provide the calculations, including explanation of what is represented by each piece of
data used in such calculations, that was relied on in making the 2002 claim that the “average
processing cost” for dealers’ records of sale applications was $15.09. (Though not required, it is
noted that this statement is made on AG-00102, which was produced with Defendants’ initial
disclosures in the matter Bauer v. Harris, United States District Court for the Eastern District of

California, Case No. 1:11-cv-1440-LJO-MIJS, and a copy thereof is attached hereto as Exhibit 1.)
' 2 GENTO055
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RESPONSE TO INTERROGATORY NO. 9:

Defendants object to this interrogatory. It is not full and complete in and of itself,
contains subparts, and is compound. This interrogatory is also objectionable because it requires
referring to other documents in order to respond. Defendants also object to this interrogatory
because it seeks irrelevant information from a point in time more than 10 years ago, and any
challenge to the amount of the DROS fee as of 2002 is stale and barred due to the passage of
time.

Without waiving these objections, defendants respond as follows: After a diligent search
and reasonable inquiry, defendants have not been able to identify the requested data.
INTERROGATORY NO. 10: | |

Provide the calculations, including explanation of what is represented by each piece of
data used in calculations, that the following statement was based on, which was made in 2004:
“The proposed $19 fee is commensufate with DOJ’s processing costs of $19 per DROS.”
(Though not reﬁuired, it is noted that this statement is made on AGRFP000399, which was
produced by Defendants in this case, and a copy thereof is attached hereto as Exhibit 2.)
RESPONSE TO INTERROGATORY NO. 10;

_ Defendants object to this interrogatory. It is not full and complete in and of itself,
contains subparts, and is compound. This interrogatory is also objectionable because it requires
referring to other documents in order to respond. Defendants also object to this interrogatory
because it seeks irrelevant information from a point in time more than 10 years ago, and any
challenge to the amount of the DROS fee set in 2004 is stale and barred due to the passage of
time, |

| Without waiving these objections, defendants respond as follows: After a diligent search
and reasonable inquiry, defendants have not been able to identify the requested data.
INTERROGATORY NO. 11:

Provide the caiculations, including eicplanation of what is represented by each piece of

 data used in such calculations, supporting the claim, made-in 2010 that $14.00 was

“commensurate with the actual cost of processing a DROS.” (Though not required, it is noted that
3 GENT056
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this statement is made on AG-00001, which was produced with Defendants’ initial disclosures in
the matter of Bauer v. Harris, United States District Court for the Eastern District of California,
Case No. 1:11-cv-1440-LJO-MIJS, and a copy thereof is attached hereto as Exhibit 3.)
RESPONSE TO INTERROGATORY NO. 11:

~ Defendants object to this interrogatory. It is not full and complete in and of itself,
contains subparts, and is compound. This interrogatory is also objectionable because it requires
referring to other documents in order to respond. Defendants also object to this interrogatory
because it seeks irrelevant information and is based on an apparent statement made in connection
with the promulgation of a regulation that ultimately did not occur. Indeed, any chalienge to that
rulemaking process that occurred more than five years ago is stale and barred due to the passage
of time.

Without waiving these objections, defendants respond as follo'ws:' After a diligent search
and reasonable inquiry, defendants have not been able to identify the requested data.
INTERROGATORY NO. 12: ’

State the name of and contact information for each person who participated in the review of
*“the revenues into and expenditures out of the DROS account” as part of CAL DOJ’s 2010
rulemaking to reduce the DROS FEE from $19.00 to $14.00 (Though not required, it is noted that
this statement is made on AG-0001, which was prdduced with Defendants’ initial disclosures in
the matter of Bauer v. Harris, United States District Court for the Easterh District of California,
Case No. 1:11-cv-1440-LTJO-MIS).
RESPONSE TO INTERROGATORY NO, 12;

Defendants object to this interrogatory to the extent it seeks information protected by the
attorney-client privilege, work product doctrire and the official information, law enforcement and
executive privileges, _

Without waiving these objections, defendants respond as follows: Stephen Lindley, Chief
of the Bureau of Firearms, and David Harper, Deputy Director of Administration. Both of these

individuals may be contacted through the undersigned counsel.

4 GENT057
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KAMALA D. HARRIS
Attorney General of California
STEPAN A. HAYTAYAN
Supervising Deputy Attorney General
ANTHONY R. HAKL
Deputy Attorney General
State Bar No. 197335
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 322-90341
Fax: (916) 324-8835
E-mail: Anthony.Hakl@doj.ca.gov
Attorneys for Defendants and Respondents

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

DAVID GENTRY, JAMES PARKER,
MARK MID LAM, JAMES BASS, and
CALGUNS SHOOTING SPORTS
ASSOCIATION,

Plaintiffs and Petitioners,

KAMALA HARRIS, in Her Official

Capacity as Attorney General For the State
of California; STEPHEN LINDLEY, in His
Official Capacity as Acting Chief for the
California Department of Justice, JOHN
CHIANG, in his official capacity as State
Controller, and DOES 1-10,,

Defendants and |

Respondents.

PROPOUNDING PARTY:
RESPONDING PARTY:

Case No. 34-2013-80001667

DEFENDANTS ATTORNEY GENERAL
KAMALA HARRIS AND BUREAU OF
FIREARMS CHIEF STEPHEN
LINDLEY’S THIRD AMENDED
RESPONSES TO SPECIAL
INTERROGATORIES (SET THREE)

PLAINTIFFS
DEFENDANTS ATTORNEY GENERAL KAMALA

HARRIS AND BUREAU OF FIREARMS CHIEF
STEPHEN LINDLEY '

SET NUMBER: THREE
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. RESPONSES TO SPECIAL INTERROGATORIES
INTERROGATORY NO. 15:
State how the “Y-T-D Expenditures” for “Civil Service-Permanent” of $4,712,132.98,

stated on AGRFP000003, was calculated, including the position title (e.g.,“Special Agent
Supervisor—Deparl::rient of Justice[,]” “Criminal Identification Specialist II[,])” or “Temporafy
Help” for each value that was utilized in such computation.

RESPONSE TO INTERROGATORY NO. 15:

The requested statement of calculation appears on the attached document numbered
AGROG000013.
INTERROGATORY NO. 16: _

If DEFENDANTS (as sued herein, “DEFENDANTS” refers to Defendants Stephen Lindley

and Kamala Harris) contend that, as a general principle, it is not possible to identify whether a
portion of a CAL DOJ (as used herein, “CAL DQJ” refers to the California Department of
Justice, including the office of Attorney General, and all persons working for or at the direction of
the California Department of Justice) employee’s salary was paid for out of the DROS SPECIAL
ACCOUNT (as used herein, “DROS SPECIAL ACCOUNT?” refers to the portion of the state’s
General Fund wherein DROS FEE [as used herein, “DROS FEE(S)” refers to the charge collected
pursuant to SECTION 28225] funds are deposited) in a given fiscal year, please explain such
contention.

RESPONSE TO INTERROGATORY NO. 16:

' Defendants object to this interrogatory because it seeks irrelevant information. Defendants
also object to the misleading phrasing of the interrogatory, which does not completely and
accurately reflect State or Department funding and how employees are paid. '

Without waiving this objection, defendants respond as follows: Defendants do not make
this contention at this time.

INTERROGATORY NO. 17:
State the total amount of DROS SPECIAL ACCOUNT funds spent on salary for attorneys,

limited to money expended during fiscal year 2013/2014.
2 GENTO059
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RESPONSE TO INTERROGATORY NO. 17:
Defendants object to this interro gatory because it seeks irrelevant information.
Without waiving this objection, defendants respond as follows: ‘

Approximately $181,486.29. This figure includes salary and benefits.

INTERROGATORY NO., 18:

State fhe total amount of DROS SPECIAL ACCOUNT funds spent on salary for attorneys,
limited to money expended during fiscal year 2005/2006. '
RESPONSE TO INTERROGATORY NO. 18:

Defendants object to this interrogatory because it seeks irrelevant information.

Without waiving this objection, defendants respond as follows:

Defendants are unable to state the requested total amount. After a diligent search and
reasonable inquiry, defendants have not located the relevant data. Defendants therefore are
informed and believe that the relevant data no longer exists.

INTERROGATORY NO. 19:
Explain CAL DOJ’s current policy as to how the Department of Legal Services obtains

funding to cover the cost of providing lawyers when it provides lawyers to defend employees of -
Bureau of Firearms {including predecessbr r versions thereof, e.g., the Firearms Division),
including but not limited to when such representation is provided pursuant to Government Code
section 11040.

RESPONSE TO INTERROGATORY NO. 19:

Defendants object to this interrogatory because it seeks irrelevant information. Defendants
also object to the phrase “Department of Legal Services.” There is no such Department,
Defendants also object to the vague and ambiguous phrase “obtains funding to cover the cost of
providing lawyers when it provides lawyers to defend employees of Bureau of Firearms.”

Without waiving 'this objection, defendﬁnts respond as follows:

The Government Law Section, as part of the Department of Justice, works within the state

_ budget process to obtain the financial resources necessary to operate. The General Fund and the

Legal Services Revolving Fund provide those resources. To the extent additional resources are
3 . GENT060
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INTERROGATORY NO. 23b:

| Explain the meaning of, and any distinction(s) among, CAL DOJ Agency Codes 410, 420,
423; for the avoidance of doubt, these codes are used, at the least, as pért of Position Numbers
(e.g., 419-510-7500-001) used by the CAL DOJ (see, e.g., AGIO18).

RESPONSE TO INTERROGATORY NO. 23b:

Agency Code 419 concefns sworn positions; 423 concerns Bureau of Medical Fraud
positions; and 420 concerns all other positions. There is no Agency Code 410, which defendants
assume is a typographical error,

INTERROGATORY NO. 24:

State the total amount of expenditures attributed to tasks referred to in Penal Code
section 28225 for the fiscal year 2013-2014; to assist the responding parties, the type of
information sought hereby for fiscal year 2013-2014 was previously produced by CAL DOJ for
fiscal year 2001-2002 (a.; to section 282235"s predecessor, section 12076(¢), see AG-00097,
produced by the defendants in Bauer v. Harris, United States District Court for the Eastex;n
District of California, Case No. 1:11-cv-1440-LJO-MJS.)

RESPONSE TO INTERROGATORY NO. 24: _

Defendants object to this interrogatory. It is not full and complete in and of itself, contains
subparts, and is compound. This interrogatory is also objectionable because it requires referring
to other documents in order to respond. The phrase “attributed to™ is vague. It is not clear
whether plaintiffs seek information about expenditures that' DOJ attribﬁtes fo tasks referred to in
Penal Code section 28225 and/or expenditures that some other entity (i.e., the other entities
referred to in the statute) attributes to tasks referred to in Penal Code section 28225.

Without waiving these objections, and having met and conferred further with plaintiffs,
defendants respond as follows:

- Defendants are unable to answer this interrogatory; however, defendants note that the
information previously produéed by defendants for fiscal year 2001-2002 (i.e., the document

produced in the Bawer litigation and Bates numbered AG-00097) states a total amount of DROS

6 " GENTO60A
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RESPONSE TO INTERROGATORY NO. 27:

Defendants object to this in{errogatory. It is not full and complete in and of itself, contains
subparts, and 1s coml:;ound. This interrogatory is also objectionable because it requires referring
to other documents in order to respond. Perhaps most significantly, the phrase “accounting
designations” is vague and ambiguous and is not a phrase that is used on AGROG00012, which
plaintiffs refer to. Nor is AGROGO00012 a copy of the most recent version of the relevant
document.

Without waiving these objections, defendants ‘respond as follows:

After meeting and conferring with plaintiffs, defendants are unable to answer this
interrogatory. To explain, defendants did not use any “accounting designation” or other
descriptor during the relevant period to differentiate between program costs arising solely from
activities related to the possession of firearms, on the one hand, and costs arising solely from
activities not related to the possession of firearms, on the other hand. In other words, defendants

did not parse program costs in a “possession” versus “non-possession” fashion,

INTERROGATORY NO. 28:

List all accounting designations used by CAL DOJ during fiscal years 2010-2011 thrdugh
2013-2014, inclusive, for programs, services, and other activities that are funded from the DROS
SPECIAL ACCOUNT pursuant to Penal Code section 28225(b)(11), limited to designations
applicable to costs arising solely from CAL DOJ activities related to the possession of firearms.
RESPONSE TO INTERROGATORY NO. 28:

Defendants object to this interrogatory. It is not full and complete in and of itself, contains
subparts, and is compound. This interrogatory is also objectionable because it requires referring

to other documents in order to respond. Perhaps most significantly, the phrase “accounting

' designé.tions” is vague and ambiguous and is not a phrase that is used on AGROG00012, which

plaintiffs refer to. Nor is AGROG00012 a copy of the most recent version of the relevant
document.

~ Without waiving these objections, defendants respond as follows:

? GENTO061

Defendants Third Amended Responses To Special Interrogatories (Set Three) (34-2013-80001667)




i

l\.)‘ o] [a] [ o] S 3] [ ] ] — Yt — — — p—t = — —
oD ~J (=29 h + w2 [ p— [ K] -] ~ [ v +a W o] — <

=T - S T Y T S T

After meeting and conferring with plaintiffs, defendants are unable to answer this
interrogatory. To explain, defendants did not use any “accounting designation” or other
descriptor during the relevant period to differentiate between program costs arising solely from
activities related to the possession of firearms, on the one hand, and costs arising solely from
activities not related to the possession of firearms, on the other hand. In other words, defendants |
did not parse prog&n costs in a “possession” versus “non;possession” fashion. |
INTERROGATORY NO. 29: '

CAL DOJ’s Biennial Report of 2013-2014, at pages 18-19, refers to an “APPS case”
wherein “agents received an anonymous tip that an ex-felon was working as the manager and
firearms instructor at his family’s shooting range in Corona[;]” explain what made this scenario
an “APPS case[,]” including, but not limited to, how data from the Armed Prohibited Persons
Systém was used in this case,

RESPONSE TO INTERROGATORY NO. 29:

Defendants object to thlS interrogato::y. It is irrelevant. It also seeks information protected
by the attorney-client privilegé, work product doctrine and the official information, law
enforcement and executive privileges.

INTERROGATORY NO. 30:
CAL DOJ’s Biennial Report of 2013-2014, at pages 18-20, refers to and “APPS case”

wherein CAL DOJ “followed up on a possible ‘straw purchase[]’” in November 2013, which led
to a search warrant being issued for the straw buyer’s residence, where contraband, accessible to
minor children, was found; explain what made this scenario an “APPS case[,]” including, but not
limited to, how data from the Armed Prohibited Persons System was used in this case.
RESPONSE TO INTERROGATORY NO. 30:

Defendants object to this interrogatory. It is irrelevant. It also seeks information protected
by the attorney-client privilege, work pro;iuct doctrine and the official information, law

enforcement and executive privileges.
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Without waiving these objections, defendants will comply with this request by producing
the relevant 2010 rulemaking file.
REQUEST FOR PRODUCTION NO. 26:

Each and every DOCUMENT referring to calculations utilized in the 2010
RULEMAKING PROCESS, excluding any DOCUMENT produced in response to a request

above.

RESPONSE TO REQUEST FOR PRODUCTION NO. 26:

Defendants object to this request. It seeks information not relevant to the sub_]ect matter or
llkely to lead to discovery of admissible evidence. It also seeks information protected by the

attorney-client privilege, work product doctrine and deliberative and executive process privileges.

REQUEST FOR PRODUCTION NO. 27:

The entire rulemaking file regarding the 2010 DROS RULEMAKING PROCESS,
excluding any DOCUNIENT produced in response to a request above or in the matter Bauer v.
Harris, United States District Court for the Eastern District of California, Case No. 1:11-cv-1440-
LIO-MJS. '

RESPONSE TO REQUEST FOR PRODUCTION NO. 27:

Defendants objef:t to this request. It seeks information not relevant to the subject maﬁer
or likely to lead to discovery of admissible evidence.

Without waiving these objections, defendants will comply with this request by producing -
the relevant 2010 rulemaking fil. -
REQUEST FOR PRODUCTION NO. 28:

Each and ‘every DOCUMENT referring to cost calculations utilized in CAL DOJ' s

decision to set the DROS FEE at $19.00, excluding any DOCUMENT produced in respense to a
request above, .

RESPONSE TO REQUEST FOR PRODUCTION NO. 28:

Defendants object to this request. It seeks information not relevant to the subject matter

- 14

Defendants Attamey General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s
Responses to Requests for Praduction of Documents {Set One)
. (34-2013-80001667
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or likely to lead to discovery of admissible evidence. It also seeks information protected by the
attorney-client privilege, work product doctrine and deliberative and executive process privileges.

REQUEST FOR PRODUCTION NO. 29:

The entire rulemaking file regarding the rulemaking process completed in 2004 resulting
in the DROS FEE being set at $19.00, excluding any DOCUMENT produced in response to a
request above or in the matter Bauer v. Harris, United States District Court for the Eastern
District of California, Case No. 1:11-cv-1440-LJO-MJS.
RESPONSE TO REQUEST FOR PRODUCTION NO. 29:

Defendants object to this request. It seeks.information not relevant to the subject matter
or likely to lead to discovery of aﬁmissib]e cﬁdence_.

Without waiving these objections, defendants respond as follows: -Aﬂer a diligeﬁt search
z_md reasonable inquiry, defendants have not located any rcsponsive documqpts.
REQUEST FOR PRODUCTIONNO.30: |

All DOCUMENTS wherein any aspect of the September 15, 2010, public hearing held as
part of the 2010 DROS RULEMAKING PROCESS ig memdriali_z'ed, incluciing but not limited to
written notes, transcripts, emails, audio recording, or visual recordings, excluding any document
produced in response to a request above or in the matter Bauer v. Harris, United States District
Court for the Eéstem District of California, Case No. 1 :11-cv-1440-LJO-MJS. |
RESPONSE TO REQUEST FOR PRODUCTION NO. 30:

Defendants object to this request. It seeks information not relevant to the subject matter

or likely to lead to discovery of admissible evidence.

Without waiving these objections, defendants will comply with this request by producing

the relevant 2010 rulemaking file.

- - 3

REQUEST FOR PRODUCTION NO. 31:
Any written transcript, audio file, or other DOCUMENT that reflects statements made by
a CAL DOJ EMPLOYEE at a meeting open to the public, limited to statements concerning APPS

15

Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s
Responses to Requests for Production of Documents (Set One)
: (34-2013-80001667 .
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1 | I'm also referring to it as it existed in the

2 past when I believe it was numbered

3 Penal Code Section 12076.

4 Does that make sense?

5 A. Yes.

6 | Q. Okay. 1I'm going to use the term 2005
7 rulemaking to refer to a rulemaking that increased

8 the DROS fee from $14 to $19.

9 Does that make sense?
10 | a Yeah. I thought it was 2004.

11 MR. HAKL: Yeah, that was my recollection,
12 | too. | B

13 MR. FRANKLIN: I think it actually ended the
14 final -- it is not -- |

15 MR. HAKL: Material.

16 BY MR. FRANKLIN: |

17 | Q. -- going to be determinative here, but,

18 yveah, I think it started and mostly was in 2004, but
19 | I think the final file was 2005.

20 So, in any event, either 2004 or 2005 you
21 | would know what I was talking about when I said 2005
22 rulemaking? |

23 A. Yes.

24 Q. Okay. And then I'm also going to use the
25 | term 2010 rulemaking to refer to a proposed

EsquireSolutions.com
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1 | rulemaking that would have reduced the DROS fee from <f)
2 $19 to $14 had it been completed. -
.3 Does that make sense?
4 | A. No.
5 Q. Okay.
6 | A. Because I don't think there was. an intent to
7 | lower it to $14. I think there was an intent to
8 lower it or to look at the prospects of lowering it
‘9 in 2010.
10 Q. Okay. So, setting off that part.
11 If 1 éaid'zolo rulemaking was the rulemaking
12 | primarily I think in 2010 that was intended to reduce
13 | the DROS fee, would that make sense to you? '(i)
14 A. Yes, sir.
15 | Q. Just for context, it's probably going to be

16 | helpful for you to tell us your title and position
17 | within the department from let's say 2009 forward if
18 you could do that for us.

19 | A, Before we get into that, do we want to talk

20 | about the recent change in the last few months?

21 | 0. Yeah, we can do it that way.
22 Start with that.
23 A. So, for the majority of 2009 I was the

24 Assistant Chief in the Bureau of Firearms.

o,

25 In December of 2009 I became the | (ﬂ>,
@ ESQU RE 800.211.DEPO (3376)
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1 A, Yes. .

2 Q. Do you believe you were involved in the

3 drafting of this section?

4 A. I at least reviewed it.

5 Q. Okay. If I could have you turn to page --
6 I'm sorry. It's the bottom of page 18 the line that
7 | says: "Significant APPS cases include the

8 | following:" Do you see that line?

9 | A. Yes, sir.

10 | Q. When you at least reviewed this document,
11 did you have an understanding of what the phrase

12 APPS cases was intended to mean?
13 | A. ' I have my reference to what I believe APPS

14 means, | YESs.

15 Q. Okay. But specifically APPS cases that
16 phrase, do you have an understanding of what that

17 phrase means?

18 | A. " Yes.
19 Q. And what is that understanding?
20 A. So APPS cages are individuals who have been

21 identified as being prohibited and then identified as

22 having firearms. They're both armed and prohibited.
- 23 Q. ~And would those people have necessarily

24 | appeared on the APPS list?

25 | A. I would say a vast majority of them are
@ ES QUIRE . 800.211.DEPQ (3376)
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1 identified through the APPS system and then go (i)
2 through our analytical work before the agents go out
3 into the field, but that's not the sole manner in

4 which people can be identified as being armed or

5 prohibited. _

6 Q. Okay. So, not as to a specific case or

7 incident, but can you give me an example of an APPS

8 case that is not from the APPS list? |

g A, We get a call from a citizen, an ex-wife,
10 sometimes, you know, family members about an

11 individual who ‘is now prohibited for one reason or

12 another and that they have firearms that the
13 | department might not necessarily know about. |
14 Q. And then the department in that instance
15 may take steps to determine if that person should

16 have the firearm removed from that person's

17 | possession?

18 A. | Yes. And we have a duty for public safety.
19 MR. FRANKLIN: I believe that's the only

20 question I have for that document .

21 And then this is going to be marked as

22 Exhibit 3. And I will represent it is a |

23 press release that I obtained from the

24 Attorney.General'g Web site.
25 |

(Exhibit No. 3 was marked) ' | (:)

EsquireSolutions.com
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1 firearms possession?

2 MR. HAKL: Objection, vague, just in terms

3 | of T think I know what you mean by APPS list and

4 non APPS list based on your view of, you know, the

5 case, but to the extent you can clarify that, I would
6 appreciate it.

7 MR. FRANKLIN: So, my view of an APPS list

8 case is someone who their name actually appears on

9 the APPS list and part of that is implicitly that

10 they are at least indicated on the APPS list to be in
11 'possession of a firearm that they are not legally

12 able to possess, and then based on that information,
13 special agents investigate further énd potentially

14 remove the property.

15 Contrary to that would be, for example, that
16 what Mr. Lindley testified to today about the

17 | possibility of gétting a report from a

18 domestic partner saying that this person is dangerous
19 | and has a firearm. That's outside of the APPS list
20 system.
21 I hope that clarifies it.
22 '~ MR. HAKL: Yeah, yeah. Thank you.
23 THE WITNESS: So, we don't have any
24 empirical data so that this would be a very
25 | experienced estimate, but 95% of the cases that we
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1 | work would be system-generated cases.
2 BY MR. FRANKLIN:
3 Q. - And just to clarify the record,
4 system-génerated means?
5 | A. The APPS system generated the hit --
6 Q. Uh-huh. |
7 A. -- identifying the person as being armed
8 prohibited. Analysts confirm that, agents confirm
9 that, and they go out into the field and investigate
10 that individual.

-11 Q. : To the best of your knowledge after SB 819
12 became effective, dolyou know if the department has
13 | used DROS Special Account money'to.reimburse local
14 law enforcement of APPS based activities?

15 A, We have not as of yet.

16 | Q. - Is that something that's on the horizon?

17 | A. I believe in the 2016-17 state budget it

18 authorized the department $5 million to‘

19 reimburse local law enforcement agencies for

20 | their assistance to the Bureau of Firearms in

21 their APPS work.

22 The c¢riteria for that has not been set yet.
23 Q. Does the department fund the cost of defense
24 attorneys out of the DROS Special Account?

25 - - MR. HAKL: Vague as to the phrase

EsquireSolutions.com
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1 The funding of attorneys from the

2 | DROS Special Account is not limited to matters that

3 are directly related to the DROS fee?

4. A. I think you need to break that down a little
5 bit more. I'm pretty sure what you're referring to,

6 but not a hundred percent. |

7 0. - I'll try to rephrase it.

8 Maybe an example is better and this is a

9 | hypothetical. 8o, let's say, for example, that there
10 ié a lawsuit ghallenging the department's activities
11 at gun shows investigatory activities at gun shows.
12 Would that be the kind of lawsuit that would
13 be funded out of the DROS Special Account defending
14 that lawsuit?

15 A. -Yes.

16 Q. Okay. How many cases‘are you aware of where
17 the money from the DROS Special Account was used to
18 | pay for the defense of a firearm-related matter?

19 A, I could not give you that number. A lot.
20 | Q. Would you be comfortable in estimating?

21 You know, we normally do the ---you know,

22 set the range. Would you say it's over 257
23 | A I think vyou'd have to look at in what time
24 frame. J‘
25 Q Let's say the time frame that I gave which I
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1 think was from 2009.

2 MR. HAKL: If you can. I mean he's entitled

3 to your best estimate.

4 THE WITNESS:‘ Yeah.

5 MR. FRANKLIN: Yeah.

6 THE WITNESS: I would estimate around 50.

7 BY MR. FRANKLIN:

8 Q. This is gsimilar to a previous question.

9 Is there a specific protocol for determining
10 whether or not a case is considered a firearm-related
11 case in this context?

12 | A. If you can just make it a little bit clearer
13 for me.

14 Q. Okay. So, we've been discussing about how
15 the defense of some firearm-related cases are funded
16 from the DROS Special Account.

17 And my question is:

18 Is there a particular way in which the

19 | department deterﬁines a new case that is brought

20 | whether or not it is firearms-related and should be
21 funded out of the DROS Special Account versus is not?
22 | A. Maybe this seems a simple answer, but if it
23 deals with the Bureau of Firearms for the most part
24 we're funded through the, you know, the DROS account
25 | and two other funds so it would -- it would be paid

GENT074
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1 Q. So, do you have any understanding.as to how
2 much DROS Special-Account.money has been spent

3 defending firearm—réléted litigation in say the last
4 ten years?

5 | A. Off the top of my head I don't. That's --
6 we probably have that documented someplace.

7 Q. Do you think it's reasonable to estimate

8 it's, you know, somewhere in the millions?

9 A. It's in the millions.

10 | Q You say that definitively.

11 A. Yes. _

12 | MR. HAKL: You guys bring a lot of lawsuits.
13 BY MR. FRANKLIN:

14 Q. I don't know who guys jou're referring to.
15 Do you have an understanding as to whéether
16 or not there's a way, a specific way for someone

17 | reviewing department financial records to calculate
18 | how much DROS Special Account money is spent on

19 attorneys in a given year?
20 A, Yes.

21 | Q. Can you explain to me how that would be
22 done? | _
23 A. So there ﬁbuld be at least two ways.

24 The bureau has different line items in each
25 of our what we call our cost codes.

@ ESQ e 800.211.DEPO (3376)
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Q. So, for example, would work on SB 819 by the
Office of-Legislative Affairs have been‘paid for
" through the DROS Special Account?

A, Work by the attornéys in our leg office?

'Q. Yes.

A. No. Should not have been.

Q. Okay. 8So, and I think I understand the

distinction. 8o, is it correct to say that outside

[Co T+ B B D ¥ N L 7 S B o

of the Office of Legislative Affairs there are

=
Q

employees within the department who worked on

[
=

legislation and their time was paid for out of the
12 DROS Special Account? |

13 | A. So, I'll explain that a little bit.

14 Two entities that draw money out of the DROS
15 account is the Bureau of Firearms and our CJIS

16 Division.

17 So, if there's a legislation that comes

18 through, we have to produce a bill analysis for

19 | both entities or both bureau and the division.

20 So, in the Bureau of Firearms we have staff
21 that would work on that and analyzé the impact to the
22 department as it relates to the Bureau of Firearms

23 and their work is paid for out of the DROS account.

24 Q. QOkay. And that's on the bureau side?
A. That would be --
@ ESQUIRE | 800.211.DEPO (3376)
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1 So, I'm going to ask another question which
2 will further help me answer that and that is:
3 You recall we've talked earlier today about
4 the distinction I've made about what I consider to be
5 | APPS list cases and other cases that may be similar
6 but don't directly derive from the APPS list.
7 You recall that distinction?
8 A, Yes. |
9 Q. Okay. 8o, the issue we were just discussing
10 about how things are coded between the what I've
11 identified as the APPS list cases and the similar but
12 not so defined other cases, would there be any
13 distinction in recordkeeping about one versus the
14 other?
15 A. No.
16 0. Okay. So, I reserve the right to think
17 about this a little bit more off the record, but I
18 suspect that's going to resolve some of this issue,
19 | because until‘this moment right now I didn't know
20 that that was the case.
21 Borrow this.
22 So, one of the topics that you were
23 designated as Person Most Knowledgeable or Qualified
24 on was topic 16.
25

And what we were loocking for on that is an
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1 | through the specific costs identified in

2 Penal Code Seétion 28225 and utilizing data as to

3 each one of those costs to generate thé amount that's
4 going to be charged for the DROS fee.

5 So, the question is:

6 Does the department look at specific cost

7 amounts for the items listed in Penal Code 28225 when
8 it sets the DROS fee? _

9 A. The DROS fee has been -- has already been
iO set since 2004.

11 | 0. Right.

12 A. So it's not like we're reexamining it every
13l single year to increase it.

14 Q. How often does the department reexamine the
15 | DROS fee -- the amount being charged for the DROS fee
16 rather?

17 | A. I think it's as we look at the amount of

18 money that's coming in and amount of expenditureé

19 lgoing out, if we believe that $19 fee is going to

20 | cover those expenditures. And for the last 13 years
21 it has, even though the amount of work that we do has
22 | probably quadrupled since then.

23 If you look at the size of the bureau back
24 | in 2004 and you look at the size of the bureau now,
25 we've done an excellent job in maintaining that $19
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1 MR. FRANKLIN: Well, okay. So -- _
2 MR. HAKL: I mean he's -- he's -- he sounds
3 like he's doing the best that he can to me. I mean
4 your question gets back -- I think a good way to go
5 ig this macro versus micre, even though that's vague,
6 but that's kind of how you approached it with
7 ‘Mr. Harper I think.
8 MR. FRANKLIN: Right i
9 Well, I certainly don't agree with your

10 characterization and I do think that the responses
11 | we're getting are not in line with the question.
12 I can literally go through 28225 and we can

13 lock at every one of those costs and I can ask, you

14 know, at the last time the fee was considered did you
15 consider this. I think that's counterproductive, but
16 if that's what T havé to do to find out the answer to
17 this question, I'll do it.

18 MR. HAKL: I just -- I just don't think

19 | you're listening to his answers. | |

20 ~ MR. FRANKLIN: I am listening to his

21 answers.

22 MR. HAKL: Okay.

23 MR. FRANKLIN: And what I'm hearing is an

24 | answer that is not going to the question I ask.

25 My understanding is that the department
@ ESQUIRE ‘ ' 800.211.DEPO (3376)
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1 figures out the DROS fee or whether or not to change
2 it or analyzes it on whatever basis based on a macro
3 | level review that is éonsists of basically three

4 elements: The current amount of money in the DROS

5 { Special Account; the anticipated expenditures that

6 | will be funded from the DROS Special Account; and

7 | the anticipated revenues that will be going into the
8 | DROS Special Account.

9 If Mr. Lindley tells me that that is
10 effectively an accurate description of how the

11 DROS fee is analyzed in the department, we're done

12 here. That question is resolved.‘

13 MR. HAKL: I'm not sure you asked him that.
14 BY MR. FRANKLIN:

15 Q. Well, T will ask it now.

16 | A. Well, I've already answered that, but, yes,
17 | we look at it at a macro level. |

18 We take considerations of the other

19 | expenditures that could come out of DROS for not
20 | only, you know, Bureau of Firearms but CJIS, but we
21 don't get down into the fine, you know; the fine,
22 | you know, nitty-gritty of that. and if we did, it
23 | would cost a whole lot more money in order to operate
24 that program which wouid be pasSed along to the
25 DROS fee.
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1 Q. No. No.
2 Whét I'm asking is:
3 Does the process only consider whether the
4 amount is sufficient to meet.néeds or does the
5 |-process also consider whether or not the amount at
6 any given time is well beyond what is anticipated to
7 be needed?
8 A. We have considered that in the past in the
g 2010 fee decrease regulation. |
10 Q. Right. We'll definitely get there.
11 But I just want to make sure I understand
12 the policy now, because it will help when we set this
13 defined term, you know.
14 And, again, open to you suggesting one.
15 But the way I see it is that the department
16 does some kind of analysis to figure out whether or
17 | not the currently charged DROS fee is either
18 insufficient or vastly more than is anticipated to be
19 needed to provide funding for the operations that are
20 funded out of the special account.
21 So I've said all that. I'm trying to get a
22 workable term here. 1Is there a workable term that
23 you can see for that concept?
24 | A. - 8o, I think we have more of a discussion
25 than maybe a term.
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1 When we look at the costs associated with

2 that are going to be paid out of the DROS fee, that's
3 | a lot of different costs.

4 We also have two other fee sources as well.

5 So, when we're just looking at the $19 fee,

6 is that sufficient in order to cover costs. We also
7 have to have somewhat of a backup with that.

8 So, looking at if a catastrophe happens, we
S need at least six months to a year of funding in the
10 DROS account in order to pay for even if we have to

11 start laying employees off, we have to go through a
12 certain state process. So 1s there going to be

13 | funding there. So we always need somewhat of a

14 | surplus.

15 Then you look at future anticipated cost.

16 IT costs, for instance. The DROS system itself was
17 last built in 19%9¢6. 8So, one of the exémples of that
18 is look at your iPhcne. Was that around in 19967 It
19 was not. So, we're using 1996 technology. We're

20 aétually using probably 1994 or 1993 technology

21 because that's when the system was started.

22 So, we have to also anticipate future costs
23 that maybe are five or ten years down the road and do

24 we have sufficient funds in order to save up for

25 those changes or whose going to pay for those
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1 changes. So that's part of the analysis.
2 At one time part of the analysis was we
3 thought we had an excessive amount in there and that
4 led to the 2010 rulemaking process. So it is a |
5 | consideration. Is it a consideration every year‘for
6 reduction, no, because we're not in that place in the
7 | DROS surplus account or in the fee structure.
8 We've done a lot of things over the years in
9 | order to cut costs associated with that process so we
10 don't have to raise the fee.
11 Recently I believe it was two thousand
12 and -- 2014 when long gun retention came into effect.
13 We also reduced the amount of fees that are being
14 paid for multiple gun purchases.
15 So, prior to that date if you purchased
16 three or four rifles at one time, you paid a DROS fee
17 for each one of those rifleé for one background
18 check.
19 Now we just charge for one background check
20 for multiple firearms. That's a savings to the
21 | gun owners or other prospective gun owners and that
22 has impacted our DROS account, because we're losing
23 about 10 percent of revenue generation on an annual
24 | basis since then.
25 So those are all the things that go into

@ ESQUIRE : | 800.211.DEPO (3376)

EsquireSolutions.com
GENTO083



STEPHEN J. LINDLEY May 24, 2017
DAVID GENTRY vs KAMALA HARRIS 87

we've gotten from the court.

Were you involved in the 2010 rulemaking?
Yes.

When did you first become involved in that?
Since its inception.

Do you remember approximately when that

was?

® N ! s W N
0 F 0

A. No.

0

I remember Dave Harper, myself, at that time
10 | Chief Will Cid, maybe a couple other people, we had a
11 discussion about a letter that the department_

12 received from then Assembly Membér Jim Nielsen about

13 the surplus in the DROS account.

14 Q. Okay. That was actually one of my next

15 questions. So, is it fair to state that

16 Assemblyman Nielsen -- then Assemblyman Nielsen's

17 inquiry about the DROS surplus was at least one of

18 the factors‘in moving forward on the 2010 rulemaking?

19 | A. I think that started any discussion and

20 examination of the DROS fee, yes.

21 | Q.- Approximate -- so I believe the letter is
22 2009. But does that -- fall 2008.
23 Does that roughly sound like the right time

24 frame for the communication you were discussing?

25 | A. Yes. I can't give you a month, but within a
@ ESQUIRE 800.211.DEPO (3376)
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1 BY MR. FRANKLIN:

2 Q. Maybe I'm going to.state it this way.

3 At the time of the commenicement of the

4 2010 rulemaking discussion, you were the highest

5 level person in the Bureau of Firearms?

6 A. I was either the highest level or the second
7 highest.

8 Q. Okay. And ultimatelf the bureau did

9 institute a rulemaking on the potential reduction of
10 the DROS fee, correct?

11 A, : I would use a different term.

12 We went through the process.

13 Q. And was that largely based on what

14 Senator Nielsen had identified?

15 A. I wouldﬁ't say largely based.

16 I mean he focused our attention on it and
17 then we put attention towafds the issue and it was
18 | decided by the administration at the time to loock

19 into the merits of reducing the fee.

20 Q. Okay. The reason I'm trying to make sure I
21 | got all the players -- I have all the players here is
22 | my memory is that -- well, my memory and my note in
23 front of me is that in the Bauer matter you had

24 | mentioned that you were instructed to do it. And I
25 didn't know if you meant you were instructed by the
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1 | Senate -- the assemblyman or if you meant you were
2 instructed by someone in your chain of command.
3 | A. It would have been in my chain of command
4 here at the depaftment. We don't have to take the
‘5 instructions from the legislators, although, we take
6 their opinionsland their guidance there.
7 So, Senator Nielsen, to use a euphemism, he
8 pushed the, you know, the cart kind of down the hill,
9 | and then it gained speed from there.
10 MR. FRANKLIN: OQkay. So, I'm geing to
11 | introduce this just to establish a date.
12 I don't think I even have any questions,
13 | unless you think it's not an accurate copy.
14 (Exhibit No. 6 was marked)
15 BY MR. FRANKLIN:
16 Q. ‘ 8o, if I understand this documént correctly,
17 this would be the opening document for what I refer
18 to as the 2010 rulemaking.
19 Is that a correct understanding?
20 | A. But it doesn't have any signatures here so
21 it usually has signatures.
22 Q. - Okay.
23 A. But so you're just referring to the
24 | July oth.
25 | Q. ' Either oth or 23rd. I don't -- I guess the

c

———

W,
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1 Rulemaking if I understand it correctly basically has
2 two propecsals in it.

3 One is to reduce the DROS fee and the other
4 is to set up a DROS fee review process.

5 Is that a fair characterization?

6 [ A. Yes. But there was a reason that we were

7  dropping it to $14.

8 Q. Okay. What was the reason?

9 A. We were going to I guess for lack of a

10 bettér term "burn off" some of the'surplus by

11 putting the program into deficit and thereby taking
12 money out of the DROS surplus in order to pay for

13 operating costs. So.we get the DROS surplus down to
14 an agreed upon six months to one year operating

15 amount and then after that set the fee what would be
16 commensurate with an annual operation of a budget

17 and the fee structure.

18 Q. So, let me make sure I understand this.

19 Was the $14 amount in the scenario you just
20 laid out, was the'$14 amount a temporary amount to as
21 | you say "burn off" surplus or was it the amount to be
22 in place after the surplus was burned off?

23 A. We would have to see.

24 So, what we ﬁeeded to look at and I think it
25 was in the part of the letter from senator or, I'm

EsquireSolutions.com
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1 Do you have an understanding as to why this
2 Final Statement of Reasons would be -in the rulemaking
3 file?

4 A. No.

5 Q; Is it your understanding that a "Final

6 Statement of Reascons" is normally iséued after the

7 department has made a final decision to adopt a

8 regulation? |

9 A. That sounds reasonable, but I don't know
10 that for sure.
11 Q. That's all I have for that document.

12 Do you know if this rulemaking was ever sent
13 | to the Office of Administrative Law?
14 A. ' I don't believe that it was.

15 Q. - Do you know why it was not sent to the

16 | Office of Administrative Law?

17 A. - I know there was a tfansition between the
18 two administrations from the Attorney General Brown
19 | Administration and Attorney General Harris

20 Administration and it was left for the Harris
21 Adminisfration to review.
22 MR. HAKL: I mean No. 6, Exhibit No. 6 is
23 stamped by OAL.

24 MR. FRANKLIN: I mean we're already -- I

25 think we're already beyond the question.
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1 MR. HAKL: Right.

2 MR. FRANKLIN: So, I don't have any other

3 OAL questions for him.

4 MR. HAKL: Right. Okay.

5 I mean having -- I mean --

6 MR. FRANKLIN: I think we're beyond it.

7 MR. HAKL: Okay. |

8 THE WITNESS: But still I mean there's no

S signatures on this from --

10 MR. FRANKLIN: So, yeah. I'm just -- I'm
11 working with what is available to me.

12 MR. HAKL: No. 1I'm just trying to --

13 MR. FRANKLIN: Well, I don't have any other
14 OAL gquestions.

15 MR. HAKL: All right.

16 BY MR. FRANKLIN:

17 Q. Okay. So we were talking about the change
18 in leadership at the department.

19 After the change in leadership what happened
20 to the 2010 rulemaking?
21 | A. - It was never adopted obviously.

22 Q. Was there a decision not to adopt it?

23 A. I'm assuming there was because it wasn't.
24 | But that decision was made well beyond my grade.

25 Q. Do you have an understanding as to why the
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1 rulemaking was not adopted?

2 A. From hearsay.

3 Q. It's still relevant in a deposition.

4 A. They wanted to move forward. There was a

5 number -- not many people liked the idea of reducing
6 the DROS fee for one reason or another. There were

7 ideas abéut using the surplus DROS fee in order to

8 pay for APPS enforcement and that's the way the

9 administration wanted to go.
10 Q. When you were working on the 2010

11 rulemaking, SB 819 came to your attention?

12 | A. No. 819 didn't start until 2011.
i3 This rulemaking process.that we're working
14 on was in 2010.

15 | Q. Right.

16 So, in my wmind the process was ongoiné_until
17 it was abandoned or whatever term you want to ﬁse to
18 | signify that the rulemaking was definitively not |
19 | going to be adopted.
20 So, did you cease having any

21 | responsibilities as to the 2010 rulemaking before _
22 your work on SB 819 started?

23 MR. HAKL: Vague.

24 I don't understand the question, but you may
25 | answer it.
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Q. And so is it fair to state in the rulemaking

that the department concluded that at the time,
because I understand these things change over time,
the bracket was that $14 appeared to be more than was
currently required but at the same time leaving it at
$14 forever was likely to be insufficient?

A. And that's what we stated that we're going
to need the ability in order to increase decrease

over time based on revenue generation from one year

c W m 9 0 W W N R

and some of our predictions for revenue in the next
11 subsequent years.
12 Q. During the 2010 rulemaking were there any

13 | like recorded calculations performed about how --

14 whether or not a surplus would continue to grow under

15 a $19 DROS fee?

16 A. I don't know if there was any calculations,
17 but we saw the $19 fee structure that the -- that
18 there was additional surplus at the end of every

19 | fiscal year.

20 MR. FRANKLIN: We'll go off the record.

21 . (Whereupon, a brief recess was taken)

22 BY MR. FRANKLIN:

23 Q. Do you recall if the department chose to

24 delay making a final decision on the 2010 rulemaking

25 | until after the November 2010 election?
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1 | A. I know that they wanted -- because of the

2 | transition, they didn't want to do something that was
3 going to affect the next administration and that was
4 done on a variety of different issues.

5 Q. This probably overlaps a little bit with

6 something you said previously, but do you know what
7 the process was for the department's decision to

8 abandon for lack of a better term the 2010

9 rulemaking?

10 | A. I think they wanted to use the funds for

11 other reasons in conjﬁnction with legislation

12 proposed by Senator Leno.

13 Q. Do you know if there was ever any public .
14 explanation from the department regarding the end of
15 that 2010 rulemaking process?

16 A. I don't know that.

17 Q. And then there's a second part of the

18 | proposed rulemaking regarding the annual reviewlof
19 the DROS Special Account.

20 Do you remember any separate discussion

21 | about why that part of the rulemaking would be
22 abaﬁdoned?

23 | A. I mean the entire rulemaking package was --
24 did not move forward so... .
25 Q. The reason I'm asking is because I could at
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level.
Q. BY MR. FRANKLIN: Well, okay. Let me ask you
this question: In terms of the implementation of APPS,

who above you would have the ability to make pblicy

~ determinations?

A. Who also has the ability to make policy
jeterminations?
Q. That's right.

A. My union supervisor, Greg (inaudible) Wallace,

o

bur Chief Deputy Attorney General, Nathan Barankin, and
the Attorney General herself.
Q. Could you put an estimate, a percentage, on how
%uch of your workload is related to APPS?
A. Not trying to be difficult. On a daily basisl
Dr just, say, on a monthly basis or a yearly basis?
Because it kind of changes from --

Q. Okay. Well, that's -

A. Some days it's a hundred percent, some days
t's, you know, five percent. |

Q. That's a fair response. Let's say on a monthly
Dasis.
A. 25 percent, give or take. -
Q. Is there any aspect, particular aspect of’

pverseeing APPS that stands out in your mind as being

he one that requires the most work from you?
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1 A. in July orin April?
2 Q. When you started the job. So in July.
3 A. Yes.
4 | Q. Was participation in the APPS program something
5 'you considered as a positive in terms of taking this new
6 position?
7 A. Yes.
8 Q. Was it specifically something you were \
9 ihterested in doing, that is, working on APPS
10 enforcement?
- A. It was one of,
12 | Q. What was it about working on APPS enforcement
13 {hat made it of interest to you?
14 | A Proactive, gives a direct public safety
15 benefit.
16 Q. Shifting gears a little bit; the APPS -- APPS
17 s handled separately from firearm purchase background
18 checks; is that right? They're handled by different
19 Proups within the Bureau of Firearms?
20 A. They are handled by different units, yes.
21 | Q. Justas a general question of nomenclature, is
22 the smallest division term utilized at the Bureau of
23 I=irearms a unit?
24 A. | would say team.
25 Q. And then unit would be above that?
L [
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1 Q. Would you think it's safe to say there was less
2 thanten?
3 | A Yes.
4 Q. And would it be possible to approximate how
5 rmany people would be on average on an SB 950 team?
6 A. Again, that would vary depending on the
7 geography. '
8 Q. Okay. So, for example, would you have more
9 people on a team in an area that had more population
10 density? |
11. | A. Thatwould be a logical reference, but . . .
12 | Q. No, didn't work that way? Okay.
13 Do you know if the SB 950 units, did they have
14 any type of accounting line item that was just for them?
15 | A. Don'tknow atthetme. | _
16 Q. Would they be -- would members of the SB 950
17 units, would they be — well, strike that.
18 Based on your understanding, what - now | have
19 to remember if we're taliking about 2000 ~ pre-2006,
20 f{his is all pre-board or Bureau going into the
21 Hepartment of - the law enforcement.
22 A. You have --
23, QS...
24 A. You have a couple of things there.
25 | Q. Yeah. |

800.211.DEPO (3376)
EsquireSolutions.com

GENTO096




- STEPHEN J. LINDLEY
BAUER vs. HARRIS

February 21, 2014
45

1 A. One, it was a division, not a bureau.
2 Q. Right.
3 A. 1wasn't here.
4 | Q. Right.
5 A. And any enforcement of whether it's SB 950 or
6 APPS was a general fund process back then.
7 Q. And that is where | was going with that. It
8 was a general fund process.
9 And then the people who were actually
10 performing as part of the SB 950 units, generally
11 Epeaking, who would -- what — who would they be
12 reporting to?
13 MS. GRANGER: Objebtion. Vague.
14 THE WITNESS: I'm not quite following you on
15 that -~ on that one again.
16 Q. BY MR. FRANKLIN: So at this time we have the
17 . firearms division; is that righg?
18 A. Yes. |
18 Q. And the firearms division had — did it have
20 sub-entities below it, as part of it, | should say?
21 A. There's not much structural change between the
22 division and the Bureau.
23 Q. Okay.
24 A. The main two or the main few changes is it's
| 25 ot a stand-alone division. Al that time, there was
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1 quring that time frame, it was a general fund.
2 Q. Is it your understanding that prior to 2013,
3 gll costs regarding the maintenance and use of the APPS
4 database were funded out of the general fund?
5 MS. GRANGER: Objection. Vague as to
6 maintenance and use.
7 You can answer, if you understand.
8 THE WITNESS: Well, | don't think it's an
9 achurate statement. _ .
10 Q. BY MR. FRANKLIN: Okay. Can you identify what
11 is not accurate? '
12 A. [ believe it was sometime in 2012 is when the
13 . governor switched the funding sdurce of APPS from
14 general fund to spedial fund under DROS.
15 Q. Okay. Was that switch that you just referred
16 o, was that a switch that was legislative?
17 | A. lteitherwasa legislative bill that - |
18 believe that was Senaté Bill 809 under Senator Leno,
19 that made some changes to the Penal Code to authorize
20 the use of DROS funding for firearm enforcement. 'And‘
21 then the governor himself — | don't know the political
22 fnechanism behind that ~ made that switch sometime in
23 p012,
24 Q. Okay. So let's assume that it happened in
25 2012. Prior to 2012, was the -- well, strike that.
800.211.DEPO (3376}
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Prior to 2012, were costs related to APPS

[t

iddressed with general fund money?
A. Yes.

Q. s it your understanding that in that same

/5]

ituation | just described, they, the APPS costs, were

—h

unded solely with general fund money?

A. | believe so, yes.

WO |~ O G A W N =
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Q. So | guess the flip side of that is prior to
1012, was the performance of APPS-related enforcement

[ %

funded in any part with the DROS fee money?

A. Not to my knowledge. |

Q. So my understanding was that that change that

e were just discussing, the switch, actually happened
t 2013. But | don't want to hold up the deposition in
BNy way, because it doesn't matter whether or not it was
2012 or 2013. So I'm going to assume for the purpose of
the deposition that it is in fact 2012. Does that make
sense?

_A. | believe it was -- the change was for fiscal

year '12-13 --

Q. Okay.

A. -- which implemented it July 1st -

Q. Okay.

A. --of 2012.

Q. Sowe'll assume that's what it is.
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F o ol

)een discussing, in the APPS context, .do they provide

o)

ny services regarding overseeing of the database

(711

pecifically?
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A. Yes and no. Criminal Identiﬁcation

Pl nY

bpecialists, like we said, the ones that are up here in

LD

pacramento, they're the ones that work the triggering

events. The intelligence specialists are oftentimes in

-

he field offices, and they assist the Agents in
preparing cases to go work. Once an individual is

dentified as someone that we want to make contact with,

e still have a lot of followup to do beforehand to

nsure the safety of our Agents, the public and the

- Individual we're going to be contacting, so that we know

s much about them as possible.

NNNNNN=2 2233233
O B W = & © ® N o O»

Q. Okay. The next line refers to Special Agent
DOJ. |s that a position within the Bureau that would
brovide APPS-related services?

A. Yes,

Q. What services would a Special Agent provide?
A. They are our front-ine Agents that are going
out working APPS cases. _

Q. Do Special Agents do investigatory work prior
fo contacts?

‘A, Yes.

Q. And do they work with Criminal ID Specialists

800.211.DEPO (3376)
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| A. Atthattime, | brought in the retired chief,
ilh Cid, to help out on that. We also had one of our

eld reps, Jeff Amador, and our non-sworn Assistant

Chief, Steve Buford. B8-u-f-o-r-d.

Q. Do you recall if the rule-making on the

n&roposed reduction of the DROS fee ever occurred?

A. It did not.
Q. Do you know why?
A. During the public hearing comments, both in

person and written, everyone thought it was a bad idea

for various reasons.

Q. And so, to the best of your knowledge, the:
reason that rule-making didn’t occur is because the
public was against it?

A. Everyone who made a comment.

Q. Okay. That's a fair clarification.

So to the best of your memory, the reason the
rule-making we're talking about didn't occur is because
pveryone who expressed an opinion on it from the public .
was against it?

MS. GRANGER: Objection to the extent that it
missiates his testimony. But you can -- ‘

THE WITNESS: | was trying to -- | mean, |

don't remember anybody saying anything differently. |

mean, for different reasons, people did not like the

800.211.DEPQ (3376)
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processing it.
Q. Okay. What would the job titIIe be of a person
who is doing the analysis you just mentioned?
A. Would be a CIS 1, CISllor CIS Il
MS. GRANGER: What does CIS stand for?
THE WITNESS: It would be a Criminal
dentification Specialist. |
MR. FRANKLIN: Good point. Thank you.
THE WITNESS: |, Il Il is just the level of

their classification, based on their experience and

knowledge.

N N NN NN S e a2 A A
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Q. BY MR. FRANKLIN: Uh-huh. Perhaps this is
pbvious: Why is there a human review at this point?
A. I'm not a computer programmer, so ! don't know

f | can talk about the different algorithms, but from

what | can tell, there's no real artificial intelligence
system out there that can run all the different checks
that we can.

Q. Is it fair to say that the Bureau does not rely
solely on the computer systen'i to vérify whether or not a
person should be on the APPS list?

A. That's why we callita hit. Itsahit. So

on any given day, we might get between 200 and a
thousand triggering events; maybe only 30 or 40 people

out of those actually go into the system. And don't

800.211.DEPO (3376)
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qmote me on thé numbers.

Q. No, no, I'm just -- the point you were making,

0

ind | think effectively, if | understood correctly, is

[ e

hat only a small percentage of triggering events
ictually turn out to be someone who should be on the
APPS list?

A. Correct.

(ak1

Q. Do you know if any quality contro! has ever
been performed on the computer-only portion of the
Fross-checking? |
MS. GRANGER: Objection to the extent it goes
beyond the scope of this lawsuit. |
You can answer.
" THE WITNESS: What do you mean by quality
control? Of the system itself?
Q. BY MR. FRANKLIN: After-the-fact verification
hat the system was working in the way it was intended.
A. Well, | think we have quality control every
ime that the system identifies somebody, you knm’»v, our
analysts confirm it. And Agents go out tﬁere and do

ndeed get the guns out of somebody who is prohibited.

e S % T L& B\ &
O LW N

Q. When the CIS employee gets a queue as you've
jescribed, what do they do with the information in that
queue?

A.. They pull the triggering event ‘ahd attempt to

800.211.DEPO (3376)
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1 as a review of the fee. What I would say is on a

2 fegular basis my budget unit we're constantly

3 | reviewing the expenditures within the DROS Fund.

4 We're constantly evaluating the revenues

5 | that are being generated within the DROS Fund and

) we're trying to ensure that the fund stays in

7 balance; that the department doesn't illegally

8 overspend their appropriation from the legislature,
9 and if we start to identify potentials of funding

10 shortfalls in the future then we may have discussions
11 on how to solve that potential shortfall and those
12 discussions could, you know, include, you know, the -
13 possibility of raising the fee.
14 | BY MR. FRANKLIN:

15 | Q. And that discussion is done on a macro

16 level; that is to'say, it's the total amount of

17 revenue going in to the DROS Special Aécount and the
18 total amount of expenditure comiﬁg from the

19 | DROS Special Account?

20 A, That's correct. We don't distinguish

21 between the individual fees that we spoke about and
22 what they support versus what the DROS Fund supports
23 in fhe‘context of the opera;ions of the
24 Bureau of Firearms.
25 Q. So then that chsideration in terms of

@ ESQUIRE 800.211.DEPO (3376)
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1 L Q. In your experience and in your role at
2 DAS if -- strike that.
3 Does -- has DAS ever undertaken an analysis
4 of-figuring out the actual cost to processing a
5 DROS?
6 A, Not since I've been here.
7 Q.b Are you aware of anyone in the department
8 undertaking that type of analysis?
9 A. No.
10 MR. HAKL: I'm going to belatedly object.
11 Just I know it's on the document, but actual
12 cost of pfocessing a DROS I'm not sure what that
13 means. |
14 BY.MR. FRANKLIN:
15 Q. Okay. 8o, just to close this out.
16 You don't have any opinion as to where this
17 conclusion about the-$14 being commensurate with the
18 actual cost of processing a DROS what data that
19 conclusion was based on?
20 Let me restate the question.
21 Were you aware of any information that’
22 supports the contention here that $14 would be
23 commensurate with the actual cost of procesSing a
24 | DROS?
25 A, No.

@ ESQUIRE | | 800.211.DEF;O (3376)
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1 (Exhibit No. 10 was marked)
2‘ BY MR. FRANKLIN:
3 Q. And I think a skim will probably be
4 sufficient. '
| 5 Do you believe you were involved in making
6 this -- creating this document?
7 A. I've never-seen this document before.
8 Q. That's all we_have-for that.
9 Am I correct in understanding that at
10 some point during the rulemaking process you and
11 Stephen Lindley worked together on reviewing
12 expenditures into or money going into and coming out
13 of the DROS account as it relates to that
14 ruleméking?
15 A. I don't recall a review as it relates to the
16 rulemaking, but Chief Lindley and I have reviewed
17 revenues and.expenditures in the DROS Fund for a
18 number of years. I can't tell you that we did one
19 specifically related to this ruleméking. I can't
20 | recall one.
21 Q. And it's that same macro level review that
22 we discussed previously, correct?
f 23 A. Yes. Yes.
24 Q. So, just to clarify the record.
25

Other than a macro level review, you're not

@ ESQUIRE 800.211.DEPO (3376)
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1 aware of any other review of the DROS Special Account
2 as it relates to the 2010 ruleméking?

3 MR. HAKL: I'm going to object to macro just
4 because that's the word that you introduced to the

5 record and it's vague and argumentative.

6 BY MR. FRANKLIN:

7 Q. If you have a more succinct way of referring
8 to that analysis of using expenditures -- total

9 expenditures going in and total expenditures going

10 out that analysis process I'm happy to use it.

11 That's just a concept that I think is most quickly

12 explained with the word "macro".
13 A. I would use "general" as opposed to "macro".
14 | Q. Okay.
15 A. But I mean I understand the context of the
16 meaning when you use macro.

17 So, a specific more detailed analysis with
18 respect to the rulemaking, no.

19 Q. Okay. Do you have any recollection as to

20 $14 as compared to $19 being chosen as an amount

21 commensurate with the cost of processing DROS
22 applications?
23 A. Not in the context of the rulemaking
24 process. What strikes me is the $14 seems to be the
25 amount that exists in statute, and prior to the

EsquireSolutions.com
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(s ) T ¥ 1 B

became Senate Bill 81% and its relationship to those

proposed regulations?

A. No.
Q. Did you ever inquire -- well, strike that.
At the time SB -- before SB 819 became law,

did you know that the rulemaking process had started
on the DRCS fee reduction?

MR. HAKL: Objection. Vague as to time.

Did you say at or before?

BY MR. FRANKLIN:
Q. I said before.

So, I didn't put a date on it, because I
think it was enacted October 9th,'2011.

Before October 9th, 2011, were you aware of
the rulemaking to reduce the DROS fee?

A. Yes. But -- yes.

But I thought it was my understanding that
that had occurred before the bill was introduced, but
maybe I have my timelines misunderstood.

Q. Your understanding was that it had been
introduced beforé the bill?

A. Yes. The rule -- all the rulemaking had
been done prior to the bill but...

Q. And was it your understanding that that

'rulemaking was completed?
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A, No.
Q Ybur understanding it was open?
A. I -- almost abandoned I think but...
Q Okay.
MR. HAKL: I see you -- Ms. Devencenzi, I

see you shrugging your shoulders and sort of like
eking out answers.

THE WITNESS: Yeah.

MR. HAKL: To the extent -- I mean you
should -- if you recall the answers, you should give
the information, but if your -- and he's entitled --

you're entitled to, you know, your best récollebtion
and your estimates and those kind of things, but,
you know, answer the qﬁestions asked as best you can.
But if you can't, you can't.
THE WITNESS: Okay.
BY MR. FRANKLIN:
Q. | Did anyone ever provide to you any
explanation as to why the department would be

pursuing SB 819 and a DROS fee reduction at the same

time?
A. No.
Q. Okay. I think we're getting back to that

question we had some confusion on.

At some point do you believe you did a draft
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of the proposed legislation?
A. Yes. I would have drafted..
Q. Do you believe you were the first person to
attempt to draft it in the department?
A. I don't remember.
Q. If T understood éorrectly, because firearms
was one of your areas that you would WOrk in, it
would be the normal process that a bill like SB 819
which is a firearms-related bill would have been
drafted by you?
A. I typically drafted legislation.
Q. Do you remember anything about the draftihg

process for thig bill?

‘AL Not really.

Q. Do you remember that the actual text of
Penal Code now 28225 was only actually amended with
one word the addition of the word "possession"?

I do. And I'm sorry.

No.

I do. .

Do you remember why that was?

I do.

What was that?

Can we take a break?

Can I take a break, because I'm --
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Reporter in and for the State of California, do

hereby certify:

That the foregoing witness was by me duly sworn;
that the deposition was then‘taken.before me at the
time and place herein set forth; that the testimony
and proceedings were reported stenographically by me
and later transcribed into typewriting under my
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testimony and proceedings taken at that time.
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1 time ago.

2 | Q. Do you recéil there being discussions within
3 the department about whether or not adding the word
4 | "possession" in and of itself just that word to

5 Section 28225 was sufficient to express the

6 legislative change that the department wanted via

7 SB 8157

8 | A. I don't remember specific discussions, but

9 we certainly would have talked about whether it

10 addressed the department's -- whether it was a

11 | sufficient clarification of the law,
12 Q. And do you remember aﬁy comments from within
13 | the department that it was not a sufficient method to
14 address what the department was looking for via

15 | SB 8197 | |

16 | A. Not that I recall.

17 Q. I think you answered this during your last
18 session. I'm just asking it again to set thel

19 context.

20 Did you have a particular understanding of -
21 what the department's goal Qas in being a sponsor of

22 SB 8185?

23 A, Yes.
24 Q. And what was that goal?
25 A. It was to utilize the DROS fund for
@ ESQUIRE | 800.211.DEPO (3376)
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the DROS fee via a regulation?

A. - Yes.

Q. In the context of SB 819, did anyone at the
department tell you why the department was sponsoring
SB 819 instead of lowering the DROS fee?

A. Sorry. That question's a little bit
strange. Can you rephrase it?

Q. I can.

W ® ~ 6 B o W N e

So, at the time you were working on SB 813,
10 did yoﬁ know that there was a rulemaking that was
11 | pending to reduce the DROS fee?

12 A. Yes.

13 Q. And did you have any understanding of the

14 interaction between those two issues; those two

15 issues being SB 819 and the rulemaking to reduce the
16 | DROS fee?

17 A, Not really. I know that the rulemaking was
18 met with a lot of opposition and that the new.

19 | administration came in with a priority of clearing
20 that APPS backlog so...

21 I don't know if that answers your question,
22 but that's what I know.

23 Q. It does.

24 | And as to the opposition, can you explain to

25 me what you mean by that?
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1 | that typical practice is that we would draft
2 legislation. |
31 Q. Uh-huh.
4 | A, With this bill I don't remember if there was
5 a draft out there. I think I testified to that
6 earlier.
7 | Q. Uh-huh.
8 | A. And then the final word being added to the
9 code section that final version of the legislation
10 was not something that I drafted.
11 Q. Okay.
12 A. At least the changes to the penal code.
13 Q. Sc, based on your best memory there ﬁas some
14 | version of the bill drafted before it went to
15 Irwin Nowick?
16 | A. I don't know. I don't remember.
17 | Q. Okay .
18 | A. Typically we -- typically we would have
19 | drafted something. I think that's what I said
20 | previously.
21 Q. My memory is that you said not that you
22 remember doing it, but based on the scope of your
23 work areas, one of which was firearm issues, it would
24 have been likely that you drafted it.
25 A, Yeah.
@ ESQUIRE | | 800.211.DEPO (3376)
DEFOSTTION SOLUTIONS EsquireSolutions.com
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Q. Is that correct?
A. " Yeah. Well, I likely would have drafted

something. I don’'t recall drafting anything. . I

don't recall what it said --

Q. ' Sure.
A, -- if I did.
Q. I was just clarifying for the record,

because you were shaking your head or nodding your
head up-and-down, but I don't know that the‘repdrter
got it.

MR. HAXL: It's as clear as mud.
BY MR. FRANKLIN:
Q. Do you have any recollection of anyone in
the department talking about the DROS fee reduction
rulemaking as it related to SB 8197
A. Not really. |
Q. So, for example, you don't recall anyomne
saying something along the lines of the rulemaking
was on héld ﬁntil SB 819 got an up or down vote?
A. I don't recall anything like that.
Q. Were you ever provided access to data
regarding the cost of processing DROS applications?

A. No.

Q. Okay. I'm going to show you a document that

we already noticed. And I fully understand based on

@ ESQUIRE | 800.211.DEPO (3376)

EsquireSolutions.com
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REPORTER'S CERTIFICATION

I, Laurie D. Lerda, a Certified Shorthand
Reporter in and for the State of California, do

hereby certify:

That the foregoing witness was by ﬁe duly sworn;
that the deposition was then taken before me at the
time and place herein set forth; that the testimony
and proceedings were reported stenographically by me
and later transcribed into typewriting under my

. direction; that the foregoing is a true record of the

testimony and proceedings taken at that time.

IN WITNESS WHEREOF, I have subscribed my name
this 31st day of May, 2017.

£ : I/ '
Pt ita—

Laurie D. Lerda, CSR No. 3649

@ ESQUIRE | 800.2.11.DEPO (3376)
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Bi'Egs. London | '

From: Jessica Devencenzi <Jessica Devencenzi@doj.ca.govs
Sent: Wednesday, February 16, 2011 1:58 PM

To: . Biggs, London

[ Mare LeForestier

Subject: Proposed Armed Prohibited Persons Legislation
London,

Thank you for your help with this. Here are-some talking points:

This legistation will not increase the gun fees, éxpand the number of people who atc subject t6 having their
fircarms confiscated, or place any additional limitations on an individual's right to own fircarms,

This legislation will help to-cnsure that individuals who cannot legally possess firearms (felons and the

mentally ill), do not have them--including the 18,000-urmed prohibited individuals currently in California,
that may have as many as 34,000 handguns and 1,590.assault weapons.

DOJ maintains the Armed Prohibited Person System (APPS), » whar,h crosy-relerenices people who can no
longer posscss fircarms {felons, memally il; ete.). against gun ficenses. Local authorities are then alerted to
this fact so that the guns may be collected, APPS is funded through the Dealer Record of Sale Account
(DROS), as specified in Penal Code 12076. Penal Code 12076, however, does not allow DOJ to use
money from the DROS account (o wctually go out and confiscate these guns.

DROS draws it funding (rom the $14.00 fee charged by dealers for every gun sold in California. As of
January 31, 2011, DROS had a $14,815,000.00 surplus. Latc last week the Governor borrowed from.
DROS and it now has a $3,300,000.00 surplus. "The DROS fund, however, constantly has moncy from
‘guns sales deposited.

DOJ would use approximately $1,500,000.00 to $2,500,000.00 from the fund to clear the backlog by

- compensating local jurisdictions, on a per transaction basis, for fircarms confiscated from individuals on
the APFS list and by providing additional funding to DOJ task forces to conduct sweeps of individuals on

the APPS list. . '

The ongomg expense would be approximately $1,000,000.00 a year to fund additional positions at DO} to
ensure the investigation of people on the APPS list:

POJ has discussed the issue with prominent gun rights advocates, They report there is universal agrecement
thai APPS enforcement needs to be funded. Fundingfor APPS plays into gun rights advocates view that.
the gun laws on the bouks are adequate, but need to be enforced; and they acknowlcedge this. While there is
resistence (of varying levels of intensity) to using the DROS fund for this purpose, cveryone we have

* spoken to has committed to a good faith dialoguc-on how best to fund the program.

‘We havé not discussed the issue with law enforcement as yet, but are confident it would be- strongly
supported,

Jessica R. Devencenzd
Dcputy Attorney General
Officc of Legislative A ffairs
Office of the Attorney General
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SB 819 (Leno) APPS Enforcement - Q & A
Why is the DROS acéoint appropriate for funding coforcement of the APPS program?

Existing law authorizes DOJ to utilize DROS funds for ali firearms-related regulatory-
and enforcement activities related to the sale, purchase, loan, or transfer of fircarms
‘pursuant to any provision listed in Swnon 16580 of the Penal Code, but.not cxprcss!y for
the rcgulatory and enforcemént activities related to possession. The Penal Code sections
governing the Armed: Prohibitéd Persons system arc:specifically referenced in seciion
16580 of the Penal Code: Given this, it is likely that DOI can currently utilize these funds:
for the enforcement of APPS; This legislation simply clarifies that DOJ has the authority
to ask for DROS funds through the normal budget process specifically for the enforcement

of APPS.
Is there.money in the DROS account to fund this legislation?- .
' &
There is curvently a $5,500; 000 00 surplus in the DROS account, which is cnough o cover &
the (1) $945,000 for five ongomg additional Special Agent poamons to assist other DO ?ﬁ
Special Agents in investigating APPS offenders, and (0 assist local law enforcenient %

Ed
t
3

agencies in training, setting up, and investigating local APPS: offender sweeps.throughout
the State; and, (2) a ong-time allotmient of $500,000 in funding to DOJ waskforces. These
allocations will riced to bé réquested and processed as.a Bud get Change Proposal {BCP).
through the regular budget process.

What is the DROS feecurrently?
$19.00.

DOJ had a'Inrge surplus in the DROS fund, why wasn’t the DROS fce reduced?
DOJ attempted 16 reduce the DROS fee last year ‘ﬁ'oni:$-1,9.00 to $14.00 and was:met with
opposition, In fact, in response to the regulations proposed one of the firearms groups

called for an audit and opposcd the reduction to $14.00 on ihe grounds that they believe it
should be reduced even further,

%4/ LEGISLATIVE INTENT SERVICE
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When was the DROS fee last raised?
Seven years ago.
Could this legislation Icad to-an increase in the DROS fee?

The DROS fund currently operazes with a sufficient surplus to absorb the ongomg costs
‘that will be requested'in next year's BCP ($985,000) without raising the DROS fee:
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However, even if this were to become ndecssary in the [ulure, DOJ would need to go
through the regulatory process to change that fee.

Why has DOJ been resistant to.an audit of the DROS fund?

DOJ has niot been resistant to an aisdit and would do oné if the Legistatire requested one.

What is DOJ currently doing to enforee APPS?

DOJ currently funds APPS cnforcement out of the genera! fund. They have only 20

" agents doing this critical work, statewide. This legislation will give the Department of
Justice the additional resources it needs 10 make a sugmf icant reduction in the aumber of
illegally possessed firearms.

Why should firearms owners have to pay for APPS enforcement?

It is in everyone’s interest to ensure that firearms are not in the possession of prohibited
persons. However, law-abiding firearms owners havea particularly strong interest in this
to help avoid gun ownership from becoming strongly associated with the random acis of
deranged individuals. Morgover, the purpose of the bill is to strengthen enforcement of

existing guns laws. A prospective gun owner pays-a fee to determine whether he or she.
13 ehgxbie 1o purchase a gun (background check), it makes sense that the fee should apply
fo enforcemem when those same individuals become “ineligible™ due to criminal
behavior or mental‘itiness. Accordingly, there is a very close nexus between the DROS
fuird and the bill’s'intended purpose. Mareover, the bill is'aligned with gun advécates’
stated interest in heightened enforcement of existing gun.laws and the alternative would-
be to place this additional burden on the.tax payer-at Targe.

Isn’t this bill just 4 gun tax?

No. A tax is levied upon peoplc for general purposes.. A regulatory fee is assessed in
connection with a petson’s participation in a'tegulated activity. However, it is
permiissible to enact & fee “for purposcs broader-than the privilege to use a Service or to
obtain 4 permiit. Rather, the regulatory program is for-the protection of the health and
satety of the public.”” (California Assn, of Prof, Scientists v. Dept. of Fish and Gamge
(2000) 79 Cal. App.4th 935, 950.) Given this, utilizing DROS funds to ensure that felons
and the mentally ill do not have firearms, seems t0 fall squarely within a regulatory
purpose of the DROS fund.

This is analogous to fishing licensing fees for field enforcement activitics by the
Department of Fish and Game.

Plus, this bill docs not raise any fee or make an appropriation. The bill simply gives DOJ
the authority to request funding from this-account through the normal budget process.
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The bill only changes one word in the statute. Isn’t adding the word ‘possession’ .o_v_ef‘ly
broad and ambiguous?

We added declarations and findings 16 make it clear that the bill is-intended to addféss:the
APPS enforcement issue. The statute that governs the funding of enforéement related
regulatory activities from the DROS account is specitic and states that the activity must
be related to-the “sale, purchase, loan; or transfer” of a firearm. Given that APPS
cnforcement is not an activity spccnﬁcaily relating to the sale, purchase; loan or transfer
of a firearm, the word ‘possession’ was necessaty to allow DOJ to ask permission
through the normt budget process to usc these funds.

(Our sponsor is willing to amend the bill to say that the funds are speclﬁcaily for APPS
enforcement in the codified section 6f thebill, in contrast to simply the findings, but only
if it gets us Republican support,}

Won’¢ this bill justdrain the DROS account?

No. This bill- will not result in.a draining of the DROS Fund. All funding for APPS
enforceément must be approvéd through a Budget Change Proposal through the regular
budget process. ‘ ' '

Will this bill result in increased DROS fees?

No. This bill will'not result in increased DROS fecs, DROS fees can only be increased
through the normal regulation process with a public commaent period and sign off by the
Attorney General. DROS fees have not been raised for 7 years and the fund will continue.
to run a surplus regardless of the passage of SB £19,
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Bi”s, London n e .

From: ' Jessica Devencenzi <Jessica.Devencenzi@doj.ca.gov>
Senty Wednesday, February 16, 2011 1:58 PM

To: Biggs, London

Ce:. Mar¢ LeForestier

Suliject: Proposed Armed Prohibited Personis Legislation
London,

Thank you for your help with this. Here are some talking points:

This legislation will not incrcase the gun fees, éxpand the number of people who are subject 1o having their
fircarms confiscated, or place any additional limitations on an individual's right 1¢ own firearms.

This legislation will help to ensure that individuals who cannot legally possess firearms (felons.and the
mentally ill), do not have theme—-including the 18,000 armed prohibited individuals currently in California,.
that may hiave:as mahy a3 34,000 handguns and 1,590 assault weapons..

DOJ maintains the Armed Prohibited Person System (APPS), which cross-references people who can no
longer possess fircarms. (fclons, mentally ill, etc.) against gun licenses. Local authorities arg.then alerted 0
this fact so that the guns may be collected. APPS is funded through the Dealer Record of Salé Account.
(DROS), as specilied in Pernl Code 12076 Penal Code: 12076, however, docs nol altow DOJ £ use
money frori the DROS account to actually go olt and confiscate these guns.

DROS draws it funding from the-$14.00 fee charged by dedlers for every gun sold in California. As of
January 31, 2011, DROS had & $14,815,000.00 surplus.. Late last week the.Governor borrowed from
DROS and it now has 4 $3,300.000.00 surpius The DROS fund, however, constantly has monéy from:
guns sales deposited.

DOJ woild use approximately $1,500,000.00 to $2,500,000.00 from the fund to clear the backlog by
compensating local jurisdictions, on a per transaction basis, for fircarms coafiscated from individuals on

the APPS list and by providing additional fubding to DOJ task forces to conduci sweeps of individuals on
the APPS list.

The ongoing expense would be approximately $1,000,000.00 a year to fund additional positions at DOJ to
ensure the investigation of peoplc on the. APPS list.

DOJ has discussed the issue with prominent gun rights advocates. They report there is universal agreement
that APPS enforcement needs to be funded. Funding for APPS plays into gun rights advocates view that
the gun laws on the books are adequate, but nced to be enforced; and they acknowledge this. While there is
resistence {of varying levels of intensity) to using the DROS fund for this purpose, éveryone we have
spoken 10 has-committed to a good faith.dialogue on how best to fund the program.

We have not discussed the issug with law enforcement as yet, but arc confident it would be strongly
supported.

Jessica R, Devencenzi

Deputy Attorney Gencral
Office of Legislative Affairs
Office of the Attorney General
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PROPOSED ARMED PROHIBITED PERSONS
LEGISLATION

SPONSORED BY ATTORNEY GENERAL

KAMALA D, HARRIS

| summary |
This legislation would cnhance the State's
ability to cnsure that individuals who
cannot legally posses a-firegrm, in
pérticular the mentally il and ¢onvicted
felons, do not have them in theie
possession.

i PROBLEM I

When Roy Perez shot and killed three:
people in Baldwin Park, his name was in
the Swte’s Armed Prohibited Person
System (APPS). The Buldwin Park
police were not checking APPS, And,
even afler this tragedy, due to lack of
stalt and resources, they still rarely access
the sysiem. This highlights the problem
facing Jocal jurisdictions—no rcsources
to, confiscate fircarms from dangerous
individuals who cannot legally posscss
them. '

The California Department of Justice
(DOJ) maintains APPS, an online
database, to cross-reflevence persons who
have ownership or possession of'a
fircarm, and who, subsequent 1o the date
of that ownership or possession of a
fircarm, fall within @ cluss ol persons who
arc prohibited from having a firearm.

Authorized law enforcement agencies
have necess to APPS. DOJ populates

APPS with all handgun and assault
weapon owners across the statc and
maiches them against criminal history
records to determine who might fall into a
prohibited status. When a maich is
found, the system automatically raises a
flag. In theory, local agénciés and DOJ
would' then confiscate the weapons.
When local agencies confiscate weapons,
notice is sent:to DOJ so that the
individial can be removed from the 1ist,

APPS is funded through an a¢count that
holds the fees charged by dealers for edch
firearm purchase. This is called the
Dealer Record of Sale (DROS) account:
Penat Code section 12076 allows the
Department of Justice to use this account
to-fund the components of the on-linc
APPS program. Penal Code section.
12076, however, does not fund DOQJ or-
focal agencics to confiscate unlawfully
possessed firearms,

There are currently more than 18,000
armed prohibited people statewide,
including convicted felons, 30 to 35
percent of prohibited people havié been
adjudicated mentally ill. Arnmed _
prohibited people arc belicved to hold up
10 34,101 handpuns and 1,590 assault
weapons. Every day there are an
additional 15 to 20 individuals added to
APPS. Despite their best cfforts, Tocal
and State {aw enforcement agencies do
not have the funding or resources 10 keep
up with this influx.
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This bill-will add a subdivision 10
California Penal Code section 12076 to
allow. DOJ to use the DROS account to
‘work with local agencies 10 ensure
enforcement of all aspects of APPS,
including the confiscation of weapons.

This.subdivision: will aliow DOJ to:

1. Peovide local [aw enforcement
agengies with training on the APPS
computer-based program;

2. Provide additional tunding to DOJ

- taskforces 10 ¢ondict sweeps of
individuals on the APPS list:.

3. Compensate Jocal jurisdictions, on.a
pér transaction basis, for fircarms
confiscated from individuals on the

~-APPS list; and,

4, Fund-additional posilions within DOJ
to better ensure the investigation of
individuals who aré armed and
prohzlmed from possessing a fircarm,

This subdivision'will net increase the
amount of the DROS fee, or expund the
number of people. who arc subjest 10
‘having their fircarms confiscated.

AB 950 (Brulte, of 2001) required DOJ to
develop and implement the “Armed
Prohibited Persons File,” wo identify-
persons who have assault weapons or
other fircarms on or.after January 1,

1991, as.indicated by the DOJ Automatcd
Firearms System, and who fall within a
class that'is. prohibited from possessing.
fircarms.

| ‘SPONSOR/SUPPORTERS

Sponsor: The California Atiothicy Genéral
Support: None on file.

o]

Opposition: None on file.

Jessica R, Devencenzi

Deputy Attorney General
State of California Department of Justice

Office of Legislative Affairs

(916) 322-6104
{916) 323-2630 FAX

Jessica Devencenzi@doj.ca.gov
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STATE CAPITOL COMMITTEES
PO. BOX 942849 VICE CHAIR, APFROFRIATIONS
SACRAMENTO, CA 54249-0002 JUDICIARY
(916) 319-2002 REVENUE AND TAXATION
FAX (916) 319-2102 RULES

DISTRICT OFFICE
280 HEMSTED DRIVE, SUITE 110
REDDING, CA 96002
(530) 223-6300
FAX (530) 223-6737
EMAIL
assemblyrnember.nialsan @ assembly ca.gov

ASSEMBLYK!EﬁBER;QfCOND DISTRICT

S August 27, 2009
Dave Harper

‘Deputy Director, DAS
Department of Justice
P.O. Box 944255
Sacramento 94244-2550

Dear Mr. Harper:

Thank you for your response to my earlier communication concerning the status of the Dealers Record of
Sale Account of the General Fund (DROS).

Your response, however, has raised concerns relative to the size of the reported Reserve for Economlc
Uncertainties (surplus)

You have reported a surplus for the 2008-2009 fiscal year of $8.348 million. Total revenues reported for
the same period are $11.301 million and total expenditures are $11.496 million. Thus, the reported
surplus is 73.86% of the year’s total revenue, and 72.62% of the year’s total expenditures.

Generally, state agencies maintain a surplus of 5%. You have reported a surplus that cxceeds thls amount
by almost fifieen times.

California Penal Code section 12076 provides that the amount of the DROS fee charged to firearms
buyers “....shall be no more than is necessary....” to fund specified costs.

If the Department of Justice has been following the fiscal procedures normal for other state agencies, or if
it followed the mandates of Penal Code Section 12076, it could not have accumulated such a large

surplus.

Please provide to me in writing by not later than 5:00 p.m. Wednesday September 2, 2009, the answers to
the following questions: 1) Why was the surplus in the DROS Account allowed to become so large?, 2)
What is the Department’s justification for retaining such a huge surplus in view of Penal Code Section
12076 and the practices of other state agencies of maintaining a surplus of only 5%7, 3) Why does the
Department think such a large surplus is necessary?, and 4) Why should the Department be allowed to
keep such a large surplus in the DROS Account? .

Thank yoh for your prompt aftention to this request.

blyman, 2d District
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EDMUND G. BROWN JR. ' State of California
Attorney General DEPARTMENT OF JUSTICE

1300187 FREET

SACRAME NTU CAN5R14,

Télephone. 916-322:2332

Fax; 910-324-3033.

K Mail Address: dave haiper@iido;.ci.gov,

September 2, 2009

The Honorable Jim Nielsen
California Staie Assembly
State Capitol, Room 6031
Sacramento, CA 95814

Dear Assembly Member Nielsen:

Thank you for the August 27, 2009, letter requesting additional information on the-
estimated fund balance (surplus) in the Dealers’ Récord of Sale Special Account of the Géncral
Fund (DROS} as of June 30, 2009.

Before answmng,}rour‘ questions, I would like to update the data previously reported to
you now that the 2008-09 fiscal year has come to a close. Based on year-end revenue and
expenditure data, including pridr year adjustmcnts ‘made by the State Controller, we now project
a June 30, 2009, surplus of $10.5 million in the DROS.

Gerierally, your letter requests additional or clarifying information related 1o the growing'
surplus in the DROS. By way of this letter, T will offer answers to-your specific questions:

(1) “Why was the surplus in the DROS Account allowed to become so large? "

The primary reason is threefold. In the January 2009 Governor’s Budget, we projected
2008-09 fiscal year revenue of $11.3 million-and program expenditures of $11.7 million.
With the previous year’s balarice, there wis a projected DROS surplus of $7.8 million.
Additionally, the program was facing one-time cost pressures for two mformatlon
technology projects which were to be funded from the surplus.

Based on actual year-end data, we collected $12.6 million in revenue, spent $10.8 million
of our appropriation, and eliminated the need for one of the information: technology
projects. The combined efféct of these actions, together with prior year- adjustments.
made by the State Controller has increased the DROS surplus to $10.5 million.

1 woui'd point out that the department has'WUrked- Vcry-hard'dmhlgme teriure of Attoitiey
General Brown to reduce costs by operating more-efficiently. In fact, the department has
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The Honorzble.Jim Nielsen:
September 2, 2009
Page 2

generated approximately $3.3 million of DROS savings in the last three fiscal years.
However, one.of thc short-term consequences of these actions has been to increase the
surplus.

V) “What is.the Depdrtment’s justification for retaining such a huge surplus.in view
of Penal Code section. 12076 and practices of other state agericies of maintaining a siirplus of
only 5%?"

As you point out, Penal Code section 12076 provides that the amount of the DROS fee
charged to firearms buyers *“...shall be no more than is necessary...” to fund specified
costs. Ourchallenge is to forecast future program needs based on'an analysis of
historical revenuc.and expenditure trends in order (o cnsure that any-fee level is sufficicnt
and consistent with this code séction.

As noted in‘response to your first question above, the January 2009-Governor’s Budjet
projected 2008-09 fiscal yearrevenue of $11.3 million and expenditures of $11.7 million,
creating an operating deficit of $400,000 that was.supported by thé surplus. Nothing at
that.time suggested the currenit fee.level was ekcessive or.inconsistent. with statte.

The second part of your question ] mfers that other state agencics maintain a standard
surplus of 5%. While I agree that maintaining an adequate reserveis necessary’as a
hedge ‘agaifist unaniicipated revenue decline or cost increases, I do not believe that using
a 5% standard is appropriate-in every instance. [n the case of the DROS, we: budgetto
maintain a 6-month. operating reserve. Our reasoning is centered on the length of time it
generally takes a governmental program to downsize its workforce when reveriues
decline unexpectedly. Given that the program’s annual baseline program: expendltmes
are approximately $10 million, we beliéve that a $5 miltion surplus is both appropriate:
and ‘consistent with statute.

(3} “Whydoes the Depaitment think such d large Surplus is necessary? "

I apologizé if my carlier correspondance to you conveyed a belief that the growing
surplus is necessary. In fact, we are cut'rcnt]y exploring numerous administrative-and
statutory options to reduce the surplus.- Unfortuniately; these-options are being considered
in conjunction with the development of the 2010-11 Govemor’s Budget, and pursuant to
Budget Letter 09-23, we are unable to discuss these options publicly at this point in ume

(4)  “Why should the Depariment be allowed (o keep such a large surplus in the
DROS Account?"”

As | mentioned in my prévious answer, we are currently exploring optlons to réduce the
current and pro_;ected surplus:in-the DROS.
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The Honorable J im Nielsen
September 2, 2009
Page 3

1 trust that this letter answers:jour quesiions. Should we decide to pursue statutory -
changes to reduce the surplus, I welcome an opportunity. 10 meet with you to discuss the. specifics
of any proposal. I am availableat 916- 322-2332 to réspond to any additional inquities you may
have.

Sincercly;

Dave Harper, Depul% Director

Division of Admmlstranve Support

For EDMUND G.BROWN JR.
Attorney General

cc:  Sue.Johnsrud, Director
Division of Administrative; Support
Georgc Anderson, Director
Division of Law Enforcement.
Wil Cld Bureau Chxcf
Bureau of Firearms
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LEGISLATIVE, JUDICIAL, AND EXECUTIVE . LJE

0820 Department of Justice

The constitutional office of the Attorney general, as chief law officer of the state, has the responsibility to see that the laws of
the California are uniformly and adequately enforced. This responsibility is fulfilled through the diverse programs of the
Department of Justice.

The Department of Justice is responsible for providing skillful and efficient legal services on behalf of the people of
California. The Attorney General represents the people in all matters before the Appellate and Supreme Courts of California
and the United States; serves as legal counsel to state officers, boards, commissioners and departments; represents the
people in actions to protect the environment and to enforce consumer, antitrust, and civil laws; and assist district atorneys in
the administration of justice. The Department also coordinates efforts to address the statewide narcotic enforcement
problem, assists local law enforcement in the investigation and analysis of crimes; provides person and property
identification and information services to criminal justice agencies; supports the telecommunications and data processing
needs of the California criminal justice community; and pursues projects designed to protect the people of California from
fraudulent, unfair, and illegal activities.

Since department programs drive the need for infrastructure investment, each department has a related capital outlay
%rogrqm to support this need. For the specifics on the Department of Justice's Capital Outlay Program see "Infrastructure
verview." '

3-YR EXPENDITURES AND PERSONNEL YEARS

Personnel Years Expenditures
2009-10 2010-11 2011-42  2009-10* 2010-11* 201112

11.01 Directorate and Administration 916.8 965.4 965.0 $83,126 384,410 $87.952
11.02 Distributed Directorate and Administration - - - -83,126 -84,410 -87.962
20 Legal Services 14540 1,495.2 14952 316,701 334,565 368,497
50 Law Enforcement 1,271.8 13974 1,3971 221,500 238,308 250,571
60 California Justice Information Services 1,036.4 1,139.3 1,1393 143,224 152,068 156,587
TOTALS, POSITIONS AND EXPENDITURES (All Programs) 4,679.0 4,997.3 4,996.6 $681,425 $724,941 $775,655
FUNDING 2009-10* 2010-11* 2011-12*

0001 General Fund ’ ) $316,863 $291,824 $254,971
0012 Afttorney General Antitrust Account I 994 2114 2,263
0017 Fingerprint Fees Account 60,371 65,559 68,015
0032 Firearm Safety Account n 335 339
0044 Motor Vehicle Account, State Transportation Fund 23,690 24,146 24,709
0142 Department of Justice Sexual Habitual Offender Fund : " 1,829 2,127 2,245
0158 Travel Seller Fund 1,328 1,384 1,401
0214 Restitution Fund 5,188 5215 5214
0256 Sexual Predator Pubfic Information Account . 113 171 171
0367 Indian Gaming Special Distribution Fund 13,265 13,873 14,359
0378 False Claims Act Fund 7.948 10,289 10,889
0460 Dealers' Record of Sale Special Account 9121 10,709 11,279
0566 Department of Justice Child Abuse Fund 322 372 377
0567 Gambling Control Fund 6,493 7,312 7,706
0569 Gambling Control Fines and Penalties Account 37 47 48
0641 Domestic Violence Restraining Order Reimbursement Fund 1918 1,918 1.018
0890 Federal Trust Fund 34,796 30,284 34,034
0942 Special Deposit Fund 1,558 2,458 2,740
0985 Reimbursements 35,025 42,378 45,140
1008 Firearms Safety and Enforcement Speciat Fund 3,077 3,201 3,353
3016 Missing Persons DNA Data Base Fund 3,201 3,333 3,354
3053 Pubtic Rights Law Enforcement Special Fund 1,281 5412 5,858
3061 Ratepayer Relief Fund 4,616 - -
3086 DNA Identification Fund 21,145 74,166 78,913
3087 Unfair Competition Law Fund . 2821 9,424 9,825
3088 Registry of Charitable Trusts Fund 2,778 2,882 2,933
9731 Legal Services Revolving Fund 119,083 111,782 181,311

* Dollars in thousands, except In Salary Range. GENTI135
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0820 Department of Justice - Continued

LJE

* Dollars In thousands, except in Salary Range. GENTI136

1 State Operations PoslitionsiPersonnel Years Expenditures .
. : 200910 201011  2011-12 2009-10* 2010-11* 201112
Staff Benefits - - - 122,554 . 159,664 133,055
Totals, Personal Services ' 4,679.0 4,997.3 4,9966 $472,944 $493,662 $500,807
OPERATING EXPENSES AND EQUIPMENT $201,680 $224 478 $268,947
TOTALS, POSITIONS AND EXPENDITURES, ALL FUNDS ’ .$674,624 $718,140 $769,754
(State Operations) '
2 Local Assistance ' Expenditures
2009-10* 2010-11* 2011-12*
Grants and Subventions $6,801 36,801 $5,901
TOTALS, EXPENDITURES, ALL FUNDS {Local Assistance) $6,801 $6,801 $5,901
" DETAIL OF APPROPRIATIONS AND ADJUSTMENTS
1 STATE OPERATIONS 2009-10* 201011* 2011-12*
0001 General Fund
APPROPRIATIONS
001 Budget Act appropriation as amended by Chapter 1, Statutes of 2009, Fourth Extraordinary $345,933 - -
Session
Allocation for contingencies or emergencies 400 - -
Adjustment per Section 3.60 . 264 - -
Reduction per Section 3.90 -10,700 - -
Adjustment per Section 4.04 . . -3,082 - -
Adjustment per Seclion 3.55 -468 - -
Transfer from Iltem 8640-001-0001 185 - -
001 Budget Act appropriation - $300,121 $253,471
Allocation for employee compensation - 425 -
Adjustment per Section 3.60 . ‘ - 4,935 -
Reduction per Control Section 3.91 ‘- -13,852 -
Transfer from ltem 8640-001-0001 ' - 195 -
003 Budget Act appropriation {Lease-Revenue) 4,102 - -
Adjustment per Section 4.30 oo ' -3,588 - i -
015 Budget Act appropriation ] - - 1,500
Totals Avallable ' ‘ $333,056 $291,824  $254,97M1
- Unexpended balance, estimated savings -16,093 - -
TOTALS, EXPENDITURES . $316,963 $291,824 $254,971
0012 Attorney General Antitrust Account
APPROPRIATIONS
001 Budget Act appropriation : . $1,342 $2,220 $2,263
Allocation for employee compensation - 1 -
Adjustment per Section 3.60 2 33 -
Reduction per Control Section 3.91 - -140 -
Adjustment per Seclion 3.55 -1 - -
Totals Avallable : _ $1,343 $2,114 $2,262
Unexpended balance, estirﬁated savings -349 - -
TOTALS, EXPENDITURES $884 $2,114 $2,263
0017 Fingerprint Fees Account
APPROPRIATIONS
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LEGISLATIVE, JUDICIAL,
AND EXECUTIVE

overnmental entities classified under the Legislative, Judicial, and Executive section
Gare either established as independent entities under the California Constitution
or are departments that operate outside the agency structure. Constitutionally
established bodies include the Legislature, the Judicial Branch, Governor's Office,
and Constitutional Officers.

The 2011 Budget Act includes total funding of more than $3 billion for all programs
included in this area.

JubiciAaL BRANCH

‘The Judicial Branch consists of the state-level judiciary which includes the
Supreme Court, the Courts of Appeal, the Administrative Office of the Courts, and
58 superior courts.

ADOPTED SOLUTIONS

+ Courts Heductioan reduction of $350 million to the court system. A portion of
this reduction will be offset by a variety of fund shifts, the use of reserve balances,
and expenditure delays.

CALIFORNIA STATE BUDGET 2011-12 ‘ ' I5
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CALIFORNIA EMERGENCY MANAGEMENT AGENCY

The principal objective of the California Emergency Management Agency (Cat EMA)
is to reduce vuinerability to hazards and crimes through emergency management and
criminal justice:

ADOPTED SOLUTIONS

«  Cdlifornia Disaster Assistance Act Payments— An ongoing reduction of $20 million -
related to an adjustment of projected future disaster payment liabilities.

DEPARTMENT OF JUSTICE

As chief law officer of the state, the Attorney General has the responsibiiity to see that
the laws of California are uniformly and adequately enforced through the programs of the
Department of Justice.

ADOPTED SOLUTIONS

«  Eliminate General Fund from the Division of Law Enforcement— A reduction of
$36.8 million beginning in 2011-12, and $71.5 million in 2012-13 and ongoing.
General Fund resources have been maintained for the forensic laboratory program,
the Armed Prohibited Persons Program, and investigation teams to assist the
Department’s legal services division.

+  Quest Settlement—A one-time transfer of $20 million from the False Claims Act
Fund to the General Fund-resulting from the whistleblower settlement reached by
the Attorney General against Quest Diagnostics.

CALIFORNIA STATE BUDGET ;011-12 17
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Welcome to Cali ornia s

2017-18

Governor 's Budget

RELEASED ON JANUARY 10, 2017

0820 Department of Justice

Program Descriptions

0435 - LEGAL SERVICES

Legal Services is organized into three elements: (1) Civil Law, (2)
Criminal Law, and (3) Public Rights.

Civil Law represents the State of California and its officers, agencies,
departments, boards, commissions, and employees in civil matters.
It provides advice to these clients, defends cases brought against
them and prosecutes cases to vindicate state interests. Deputy
Attorneys General in Civil Law are responsible for managing and
litigating cases before administrative tribunals, and in both state and
federal courts at the trial levei and on appeal, including appeals
before the United States and California Supreme Courts. Deputies
work in one of eight sections: Business and Tax; Correctional Law;

hitp:/Awww. ebudget ca gov/budget/2017- 184/ProgramDescriptions/0820/0 GENT139 15
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Employment and Administrative Mandates: Government Law;
Heaith, Education and Welfare; Health Quality Enforcement;
Licensing; or Tort and Condemnation.

Criminal Law represents the state in criminal matters before the
Appellate and Supreme courts. Criminal Law also fulfills the Attorney
General's responsibilities of assisting district attorneys in cases for
which they are recused, conducts criminal investigations, represents
the Governor, Board of Parole Hearings, and California Department
of Corrections and Rehabilitation in state and federal habeas corpus
cases and appeals, and other proceedings relating to parole
decisions and conditions of confinement in the state prisons and
defends state and federal habeas corpus matters. Additional
responsibifities include enforcing the Political Reform Act, advising
the Governor on extradition matters, investigating and prosecuting
Medi-Cal provider fraud, investigating and prosecuting the abuse or
neglect of elder and dependent adults residing in long-term health
care facilities, and investigating, prosecuting, and coordinating
litigation involving white-collar crime, high-tech/computer!privacy'
crime, financial crimes against the elderly, human trafficking,
environmental crimes, and publfic corruption.

Public Rights protects and preserves the public interest by providing
legal services to state agencies and Constitutional Officers and by
bringing actions in the name of the Attorney General to protect the
public. Public Rights provides specialized services in the following
areas: Civil Rights Enforcement (including Underground Economy
and the Bureau of Children's Justice); Charitable Trusts.(including
the Registry of Charitable Trusts); Natural Resources Law;
Corporate Fraud (including False Claims, Energy and Corporate
Responsibility); Indian and Gaming Law; Environment Law; Land
Law; Consumer Law (including Sellers of Travel and Privacy
Enforcement and Protection); Antitrust Law; and Tobacco Litigation
Enforcement.

0440 - LAW ENFORCEMENT
The Division of Law Enforcement is organized into five elements: (1)

Bureau of Firearms, (2) Bureau of Forensic Services, (3) Bureau of
Gambling Control, (4) Bureau of Investigation, and (5) the Office of

hitp:/www.ebudget.ca.gov/budgel/2017- 184 ProgramDescriptions/0820/0 _ GENT140
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the Director.

The Bureau of Firearms provides oversight, enforcement, education,
and regulation of California's firearms/dangerous weapon laws by

- conducting firearms eligibility background checks and administering

over thirty different state-mandated firearms-related programs. The
Bureau conducts firearms dealer and manufacturer inspections and
provides training as needed. Special Agents conduct investigations
on armed and prohibited persons and other investigations resulting
in the seizure of weapons. Agents also conduct firearms
investigations to prevent illegal gun trafficking at in-state and out-of-
state gun shows in accordance with state and federal law.

The Bureau of Forensic Services (BFS) provides evaluation and
analysis of physicai evidence, including crime scene investigation
and expert court testimony to federal, state and local law
enforcement agencies, district attorneys, and courts, by operating 11
specialized laboratories that serve 46 counties as well as a forensic
training facility. BFS maintains the state DNA laboratory database
which compiles DNA profiles of sex and violent offenders and felony

arrestees.

The Bureau of Gambling Controi regulates legal gambling activities

in California to ensure gambling is conducted honestly and is free

from criminal and corruptive elements. This is accomplished by
investigating the qualifications of individuals and business entities
who apply for state gambiling licenses and monitoring the conduct of
these licensees to ensure compliance with the Gambling Control Act.
Furthermore, the Bureau conducts criminal investigations in, on or
about Tribal casinos and California cardrooms. The Bureau also
regulates Tribal gaming to ensure that each Tribe is in compliance
with all aspects of the negotiated gaming compact.

The Bureau of Investigation is the premiere investigative agency that
is responsible for exploiting and dismantling criminal organizations,
as well as assisting with the prosecution of serious criminal offenses
which present a significant and multi-jurisdictional threat to
California. The Bureau prioritizes investigations related to
transnational criminal organizations invoived in gangs and human
trafficking, as well as cases involving environmental crimes, public

hitp:/weww. ebudget.ca.govibudgeti2017- 184/ ProgramDescriptions/0820/0 ' GENTI141 ’ ¥5
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corruption, major fraud, underground economy, and high-technology
crimes. In addition, the Bureau serves a principal role in providing
leadership, coordination, and support to law enforcement through
multi-agency drug, gang and major crimes task forces statewide.

The Office of the Director enhances public safety by providing
training, technical, and administrative support to the investigative,
regulatory and forensic components of the Division of Law
Enforcement and other criminal justice agencies. The Office serves
as the policy-making and oversight body for its four operational
bureaus.

0445 - CALIFORNIA JUSTICE INFORMATION SERVICES

The California Justice Information Services Division provides
criminal justice intelligence, information, and identification services to
law enforcement, regulatory agencies, and the public. Four major
functional areas carry out these primary services: 1) The Bureau of
Criminal ldentification & Investigative Services consolidates the
identification, investigative, and field services functions, providing
information and technical assistance on manual and automated
systems including the fingerprint identification system and the violent
crime information system; 2) The Bureau of Criminal Information and
Analysis consolidates the functions related to the authorization,
release, and use of criminal offender record information for law
enforcement investigatory and regulatory purposes; 3) The Hawkins
Data Center operates the Criminal Justice Information System and
the California Law Enforcement Telecommunications System; and 4)
the Operations Support Program provides business resumption
planning and administrative support and oversight.

9900 - DIRECTORATE AND ADMINISTRATION

The Directorate and the Administration Division of the Department of
Justice consists of the Division of Administrative Support and the
Attorney General's Executive Office. The executive office maintains
overall direction and administration over the diverse programs and
projects of the department, including the Equal Employment Rights
and Resolution Office, the Office of Program Review and Audits, the
Opinions Unit, the Solicitor General's Unit, the Office of Legislative

hitp:/iwww.ebudgel ca.gov/budgeti2017- 184¥ProgramDescriptions/0820/0 GENT142 45
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Affairs, the Office of Communications and the Public Inquiry Unit. In
addition, the Division of Administrative Support provides support
functions essential to the department's operations, including fiscal,
personnel, and specialized services such as legal secretarial
support, litigation support, and legal case management services.

hitp:#www.ebudget ca gov/budget/2017- 1844 Program Descriplions/0820/0 ‘ GENT143
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AMENDED IN SENATE MARCH 21, 201 1

SENATE BILL | No. 819

Introduced by Senator Leno

February 18, 2011

An act to-relating-to-erime amend Section 28225 of the Penal Cadl,
relating to firearms.

LEGISLATIVE COUNSEL’S DIGEST

SB 819, as amended, Leno. Erimes—eyewitness—identification:

Firearms. :
Existing law authorizes the Department of Justice to require a
firearms dealer to charge each firearm purchaser a fee, as specified,
to fund various specified costs in connection with, among other things,
a background check of the purchaser, and to fund the costs associated
with the department’s firearms-related regulatory and enforcement
activities related to the sale, purchase, loan, or transfer of firearms.
This bill would also authorize using those charges to fund the
department’s firearms-related regulatory and enforcement activities
related to the possession of firearms, as specified.

dentifient] ires
Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: no.
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SB 819 —2—
The people of the State of California do enact as follows:
SECTION 1. Section 28225 of the Penal Code is amended to

1

2 read:
3 28225. (a) The Department of Justice may require the dealer
4 to charge each firearm purchaser a fee not to exceed fourteen
5 dollars ($14), except that the fee may be increased at a rate not to
6 exceed any increase in the California Consumer Price Index as .
7 compiled and reported by the Department of Industrial Relations.
8 (b) The fee under subdivision (a) shall be no more than is
% necessary to fund the following:

10 (1) The department for the cost of furnishing this information.

11 (2) The department for the cost of meeting its obligations under

12 paragraph (2) of subdivision (b) of Section 8100 of the Welfare

13 and Institutions Code.

14  (3) Local mental health facilities for state-mandated local costs

15  resulting from the reporting requirements imposed by Section 8103

16 of the Welfare and Institutions Code.

17  (4) The State Department of Mental Health for the costs resulting

18 from the requirements imposed by Section 8104 of the Welfare

19 and Institutions Code.

20 (5) Local mental hospitals, sanitariums, and institutions for

21 state-mandated local costs resulting from the reporting

22 requirements imposed by Section 8105 of the Welfare and

23 Institutions Code. _

24 (6) Local law enforcement agencies for state-mandated local

25 costs resulting from the notification requirements set forth in

26 subdivision {(a) of Section 6385 of the Family Code.

27 (") Local law enforcement agencies for state-mandated local

28 costs resulting from the notification requirements set forth in

29 subdivision (c) of Section 8105 of the Welfare and Institutions

30 Code. '

31 (8) For the actual costs associated with the electronic or

32 telephonic transfer of information pursuant to Section 28215.

33 (9) The Department of Food and Agriculture for the costs

34 resulting from the notification provisions set forth in Section 5343.5

35 ofthe Food and Agricultural Code.

36  (10) The department for the costs associated with subdivisions

37 (d) and (e) of Section 27560.

98
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—3— SB 819

(11) The department for the costs associated with funding
Department of Justice firearms-related regulatory and enforcement
activities related to the sale, purchase, possession, loan, or transfer
of firearms pursuant to any provision listed in Section 16580.

(c) The fee established pursuant to this section shall not exceed
the. sum of the actual processing costs of the department, the
estimated reasonable costs of the local mental health facilities for
complying with the reporting requirements imposed by paragraph
(3) of subdivision (b}, the costs of the State Department of Mental
Health for complying with the requirements imposed by paragraph
(4) of subdivision (b), the estimated rcasonable costs of local
mental hospitals, sanitariums, and institutions for complying with
the reporting requirements imposed by paragraph (5) of subdivision
(b), the estimated reasonable costs of local law enforcement
agencies for complying with the notification requirements set forth
in subdivision (a) of Section 6385 of the Family Code, the
estimated reasonable costs of local law enforcement agencies for
complying with the notification requirements set forth in
subdivision (c) of Section 8105 of the Welfare and Institutions
Code imposed by paragraph (7) of subdivision (b), the estimated
reasonable costs of the Department of Food and Agriculture for
the costs resulting from the notification provisions set forth in
Section 5343.5 of the Food and Agricultural Code, the estimated
reasonable costs of the department for the costs associated with
subdivisions (d) and (e) of Section 27560, and the estimated
reasonable costs of department firearms-related regulatory and
enforcement activities related to the sale, purchase, possession,
loan, or transfer of firearms pursuant to any provision listed in
Section 16580.

(d) Where the electronic or telephonic transfer of applicant
information is used, the department shall establish a system to be

-used for the submission of the fees described in this section to the
department.

98
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AMENDED IN SENATE APRIL 14, 2011
AMENDED IN SENATE MARCH 21, 2011

SENATE BILL - No. 819

Introduced by Senator Leno

February 18, 2011

An act to amend Section 28225 of the Penal Code, relating to
firearms.

LEGISLATIVE COUNSEL’S DIGEST

SB 819, as amended, Leno. Firearms. _

Existing law authorizes the Department of Justice to require a firearms
dealer to charge each firearm purchaser a fee, as specified, to fund
various specified costs in connection with, among other things, a
background check of the purchaser, and to fund the costs associated
with the department’s firearms-related regulatory and enforcement
activities related to the sale, purchase, loan, or transfer of firearms. The
bill would make related legislative findings and declarations.

This bill would also authorize using those charges to fund the
department’s firearms-related regulatory and enforcement activities
related to the possession of firearms, as specified. .

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. The Legislature finds and declares all of the
2 jfollowing:
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SB 819 —2—

(a) California is the first and only state in the nation to establish
an automated system for tracking handgun and assault weapon
owners who might fall into a prohibited status.

(b) The California Department of Justice (DOJ) is required to.
maintain an online database, which is currently known as the
Armed Prohibited Persons System, otherwise known as APPS,
which cross-references all handgun and assault weapon owners
across the state against criminal history records to determine
persons who have been, or will become, prohibited from possessing
a firearm subsequent to the legal acquisition or registration of a
Sfirearm or assault weapon.

fc) The DOJ is further required to provide authorized law
enforcement agencies with inquiry capabilities and investigative
assistance to determine the prohibition status of a person of
interest.

(d) Eachday, the list of armed prohibited persons in California
grows by about 15 to 20 people. There are currently more than
18,000 armed prohibited persons in California. Collectively, these
individuals are believed to be in possession of over 34,000
handguns and 1,590 assault weapons. The illegal possession of
these firearms presents a substantial danger to public safety.

(e} Neither the DOJ nor local law enforcement has sufficient
resources to confiscate the enormous backlog of weapons, nor can
they keep up with the daily influx of newly prohibited persons.

() A Dealer Record of Sale fee is imposed upon every sale or
transfer of a firearm by a dealer in California. Existing law
authorizes the DOJ to utilize these funds for firearms-related
regulatory and enforcement activities related to the sale, purchase,
loan, or transfer of firearms pursuant to any provision listed in
Section 16580 of the Penal Code, but not expressly for the
enforcement activities related to possession.

(2) Rather than placing an additional burden on the taxpayers
of California to fund enhanced enforcement of the existing armed
prohibited persons program, it is the intent of the Legislature in
enacting this measure to allow the DOJ to utilize the Dealer Record
of Sale Account for the additional, limited purpose of funding
enforcement of the Armed Prohibited Persons System.

SEC. 2. Se;:tion 28225 of the Penal Code is amended to read:
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