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e. D. Michel - S.B.N. 144258 
Scott M. Franklin- S.B.N. 240254 
IVQGHEL & ASSOeiATES, P:C. 
180 E. Ocean Boulevard, Suite 200 
Long Beach; CA 90802 
Telephone: (562) 216-4444 
Facsimile: (562) 216-4445 
Email: cmichel@.micheliawvers.com 

Aitorney for Plaintiffs/Petitioners 

ENDORS-ED 

201] JUN 11* PHI2:0i 

GDSSC COURTHOUSE 
SUPERlOi^ COURT 
OF CALtFORNIA 

SACRAP f̂ENTO COliNTY 

SUPERIOR GOURT OF THE STATE OF GALIFORNIA 

FOR THE GOUNTY OF SACRAMENTO 

DAVIDi GENTRY, JAMES PARKER, 
MARK M I D L A M , JAMES SASS, and 
GALGUNS SHOOTING SPORTS 
ASSOGlATIOlNJi 

Plairitiffs arid Petitioners, 

vs. 

XAVIER BEGGERA, ill his OMcial 
Capacity as Atlorney Gieineral for the State 
of Califofnia; STEPHEN LWDLEY, in His 
Offiaal Clapacity as Acting Chief for ihe 
Caiifornia department of Justicci BETTY 
YEEvJn h^irpfificial capacity ^ State 
Conlrdller for the State of Califomia, and 
DOES l-l6. 

Defendants and Respondents. 

CASE NO. 34-2013-80001667 

DECLARATION OF SeOTT M. 
FRANKLIN IN SUPPORT OF MOTION 
FOR AD JUDICATION OF PLAINTIFFS' 
FIFTH AND NINTH CAUSES OF ACTION 
PURSUANT TO THE BIFURCATION 
ORDER OF NOVEMBER 4i 2016 

Date: 
Time: 
Dept.: 
Judge: 
Actibn filed: 

August 4,2017 
9:00 a.m. 
;3i 
Hon. Michael P. Kenny 
10/16/13 

DECL. OF SCOTT M, FRANKLIN ISO MOT. FOR ADJ. OF BIFUR. CLAIMS 
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DECLARATION OF SCOTT M. FRANKLIN 

I, Scott M. Franklin, declare: 

1. I am an attorney at law admitted to practice before, all courts of the state of 

California. 1 have personal knowledge of each matter and the facts stated herein as a resuh of my 

ernployment with Michel & Associates, P:G., attorrveys for Plaintiiffs/Petidoriers ('tPlairitiffs'')^^ 

if called upon and sworn as a wntnesŝ  I couldand woiild testify coiripetently thereto. 

2. Exhibit 1 (GENTOO1-GENT005) is a true and correct copy of exceipt̂  of the 

response to the plainti f f s separate statement in the action Bauer v. Horns, 

1:1IM;V-01440-LJ(>-MJS (E:D. Gal.) 

3 . Exhibit 2 (GENT006-GENT027) is a true and correct copy of excerpts of 

Defendants Attoniey General 

Karilala Hairis mid Bureau of Fireanr^ Chief Stephen Lindley's Amended Responses to Requests 

for Admissions (Set One). 

4. Exhibit 3 (GENTG28-GENT036) is a tme and correct copy of exceipts of 

Defendants Attomey GerieM Kairiala Hams and Bu^^ of Firearrris Chief Stephen Lindley 's 

Amended Respoixses to Rê ueste for Admissions (Set Two). 

5 . Exhibit 4 (GENT037-GENT047) is a tme and correct cop>' of excerpts of 

Defendants Attomey Gerieral Karaida Harris and Bureau of Firearms Chief Stephen Lindley's 

Third Amended Responses to Form Interrbgatories (Set One). 

6. Exhibit 5 (GENT048-GENT052) is a tme arid cbrrect copy df excerpts of 

Defendant Kamala Hanis and Stephen Lindley's Amended Re 

(Set Three). 

7. Exhibit 6 (GENT053-GENf057) is a tme and correct copy of excerpts of 

Deferidants Attorney General Kamala Harris arid Bureau of Firearms Chief Stephen Lindley's 

Second Amended Responses to Special Interrogatoricis (Set Two). 

8. ExWbit 7 (GENT058-GENt062) is a true and correct copy of excerpts of 

Deferidants Attomey General K^ala Harris and Bureau of Firearms Chief Stephen Lindley's 

Third Amended Responses to Specif Interrogatories (Set Three). 

DECL. OF SCOTT M. FRANKLIN ISO MOT. FOR ADJ, OF BIFUR. CLAIMS 
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9. Exhibit 8 (GENT063-GENT065) is a true and correct copy of excerpts of 

Defendants Attorriey Gerieral Kamala Hspis and Bureau of Firearms Chief Stephen Lindley's 

Responses to Requests for Production of Documents (Set One). 

10. Exhibit 9 (GENT066-GENf093) is a true and cbrrect copy of excerpts of the 

transcript of the Depositiori of Stephen Lindley, such deposition beirig taken iri this matter; 

11. Exhibit 10 (GEl^rr094-GENT106) is a tru^^ correct copy of excerpts of the 

tr^script of the Deposition of Stephen Liridley, such depositi Bauer v. Harris. 

12; Exhibit 11 (GENT107-GENTri2) is a tme and correct copy of excerpts of the 

transcript of the Deposition of David S. Harper, such deposition being taken in this matter. 

13; Exhibit 12 (GENTI I3-GENtl 17) is a true and correct copy of excerpts ofthe 

transcript of the Deppsitipn of Jessica Deyencenzi, yblume 1, such deposition being taken in this 

matter. 

14. Exhibit 13 (GENTI 18-.GENT123) is a tme and correct copy of excerpts ofthe 

transcript of the Deposition of Jessica Deyencenzi, volume 2, such deposition being taken in this 

riiatter. 

15. Exhibit 14 (GENT124) is a true and cbri-ect cppy'of ari'eriiml frbi^ Jessica 

Devencenzi to London Biggs dated Febniaiy 16,2011. 

16: Exhibit 15 (GENT125-GENtl 27) is a tme and correct copy of a document titled 

"SB 819 (Leno) APPS Enforcement - Q & A" obtained from Senator Leno's file for SB 819 via 

Legislative Interii Service. 

17. Exhibit 16 (GENTI 28-GENTl 30) is a true and correct copy of a dpcuriiierit titled 

"Proposed Armed Prohibited Persons Legislation" obtained from Senator Leno's file for SB 819 

via Legislative Intent Service; 

18. Exhibit 17 (GENTI 31) is a.true and cbrrect copy of a letter from then-

Assemblyman Jim iNlielsen to David H^er dated August 27,2009: 

19; Exhibit 18 (GENT132-GENT134) is a true and cbrî ^̂ ^ of a letter frorii David 

Harper to theri-assembJyman Jim Nielsen dated September 9,2009. 

20, Exhibit 19 (GENTI 35-GENTl 36) is a tme and correct copy of an excerpt of the 

DECL. OF SCOTT M. FRANKLIN ISO MOT. FOR ADJ OF BIFUR. CLAIMS 
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Obyefnor's 201:1-2012 budge^ avaiiaW^ 

http://ww.ebudget.ca,gov/2011 -12-EN/pdf̂ ^ 

21 i Exhibit 20 (GENTI 37-GENTI38) is a tme and correct copy bif an excerpt of the 

Governor's 201 l-i20l2 budget summary, available at 

http://w'ww;ebudget.ca.gov/2011-12-EN/pdfi'Eriacted/BudgetSunî  

cutive;pdf. 

22. Exhibit 21 (GENTI 39-GEOTr43) is atrue and correct copy of an excerpt of the 

Gpvempr's 2017̂ 2018 budget, available at 

http://www.ebudget.ca.gov/budget/20l 7-18/#/ProgramDescriptions/0820/0. 

23. Exhibit 22 (GENT144-GENT146) is a true and correct copy of the versibri Of 

Senate Bill 819 that was published M^ch 21,2011. 

24. Exhibit 23 (GENT 147-GENT150) is a true and correct copy of the version of 

Senate Bill 819 that was published April 14,2011. 

25. Exhibit 24 (GENT151-GENT153) is a tme and correct fcopy ofthe versionbf 

Senate Bill 819 that was adopted ori October 9,2011. 

26. Exhibit 25 (GENTI 54) is a true and correct cppy of an excerpt of the Salaries and 

Wages Supplement in the Governor's 2017-2018 budget, 

27. Exhibit 26 (GENTI 54A) is a tme and correct transcription of a portion of the 

Senate Public Safety Commiission meeting held on April 26,2011; a video of the relevant portion 

pf the hearing is available at 

http://seriate.ca.goy/media-archive?title=&s^ 

2011. (PlaitiHfFs believe the content is undisputed )̂ 

2:8. Exhibit 27 (GENTI 55-GENTl 56) is a tme and correct copy of an excerpt of 

Senate Budget arid Fiscal Review, Subcbmmittee No. ;5's, report of March 10, 2016, 

29: Exhibit 28 (AGIC: 007-019i 022-36,48,50; AGRFP: 000048-49,000166-172, 

bOOOl 74,0000175^182,000391 -396,000399-401 000419-422; and AGRQGO000I6) 

is a true and cbrrect copy of a setof documents produced by Defendants in this action. 

/;•/•/ DECL. OF SCOTT M, FRANKLIN ISO MOT. FOR ADJ. OF BIFUR. CLAIMS 
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30. On Octpber>28i 2:016, fpariicy^t*^ iri an iriifw^^ th^ 

Court and opposing counsel, Anthony Hakl. During this conferencê  l expressed that Defendarits 

had responded to Special Interrogatory No. 2,; more than a year prior to the conference, with a; 

promise to produce a supplemental response stating the "per transaction cost''of t^^ 

;"DR0S Process." In responise, Mr. Hakl confirmed that Defendants were not going to provide the 

proriiised ihfoririatibn. 

1 deiclatfe tinder peinalty of peijiity 

and correct, and that this Declaration was executed'on June 13,2017i, at Long Beach, California;. 

^̂ cott M. Fraiiklm, Declarant 

DECL. OF SCOTT M. FRANKLIN ISO MOT. FOR ADJ. OF BIFUR. CLAIMS 



1 PRpOF OF S E R V I C E : 

2 STATE OF CALIFORNIA 
3 COUNTY OF LOS ANGELES 

4 I , Laura Pahnerin, am employed in the City of Long Beach, Los Angeles County, 
Califomia. I am over the age eighteen (18) years and am not a party to the within action. My 

5 business address is 180 East Ocean Boulevard, Suite 200, Long Beach, Califomia 90802. 

14 

On June 13,2017,1 served the foregoing document(s) described as 6 

7 
DECLARATION OF SCOTT M. FRANKLIN IN SUPPORT OF MOTION FOR 

8 ADJUDICATION OF PLAINTIFFS' FIFTH AND NINTH CAUSES OF ACTION 
PURSUANT TO THE BIFURCATION ORDER OF NOVEMBER 4,2016 

9 

10 

on the interested parties in this action by placing 
[ ] the original 

J1 [X] a tme and correct copy 

12 thereof by the following means, addressed as follows: 

13 Office of the Attomey General 
Anthony Hakl, Deputy Attorney General 
13001 Street, Suite 1101 

15 Sacramento, GA 95814 
Anthony.HakI@doj .ca.gov 

16 
(BY OVERMGHT MAIL) As follows: I am "readily familiar" with the fum's practice of 

17 collection and processmg correspondence for ovemight delivery by UPS/FED-EX, Under 
J g the practice it would be deposited with a facility regularly maintained by UPS/FED-EX 

for receipt on the same day m the ordmary course of business. Such envelope was sealed 
19 and placed for collection and delivery by UPS/FED-EX with delivery fees paid or 

provided for m accordance with ordmary busuiess practices. 
20 Executed on June 13,2017, at Long Beach, Califomia, 

21 X (BY ELECTRONIC MAIL^ As follows: I served a tme and correct copy by electironic 
22 transmission. Said transmission was reported and completed v^thout error. 

Executed on June 13,2017, at Long Beach, Califomia. 
23 

(STATE) I declare under penalty of perjury under the laws of the State of Califomia that 
24 the foregomg is tme and correct, 

25 

( I LAURA PALMERIN 

27 

28 

PROOF OF SERVICE 
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Case l:ll-cv-01440-LJO-MJS Document 54-6 Filed 02/12/15 Page 1 of 19 

KAMALA D. HARRIS 
Attomey General of California 
STEP AN A. HAYTAYAN 
Supervising Deputy Attomey General 
ANTHONY R. HAKL, State Bar No. 197335 
Deputy Attorney General 

1300IStreet, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 322-9041 
Fax:(916) 324-8835 
E-mail: Ajithony.Hakl@doj.ca.gov 

Attorneys for Defendants 

IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF CALIFORNIA 

BARRY BAUER, STEPHEN 
WARKENTIN, NICOLE FERRY, 
LELAND ADLEY, JEFFREY HACKER, 
NATIONAL RIFLE ASSOCIATION OF 
AMERICA, INC., CALIFORNIA RIFLE 
AND PISTOL ASSOCIATION 
FOUNDATION, HERB BAUER 
SPORTING GOODS, INC, 

Plaintiffs, 

V. 

KAMALA HARRIS, in Her Official 
Capacity as Attorney General of the State of 
California; STEPHEN LINDLEY, in His 
Official Capacity as Acting Chief for the 
California Department of Justice, and 
DOES 1-10, 

Defendants. 

l:ll-cv-01440-LJO-MJS 

DEFENDANTS' RESPONSE TO 
PLAINTIFFS' STATEMENT OF 
UNDISPUTED FACTS 

Date: Febmary 26, 2015 
Time: 8:30 a.m. 
Dept.: 4, 7"̂  Floor 
Judge: Hon. Lawrence J. O'Neill 
Trial Date: March 24, 2015 
Action Filed: August 25, 2011 

Defendants' Kamala D. Harris and Stephen Lindley responds as follows to Plaintiffs' 

Statement of Undisputed Facts: 

1 

Defendants' Response to Plaintiffs' Statement of Undisputed Facts (1:1 l-cv-01440-LJO-MJS) 

GENTOO 1 



Case l:ll-cv-01440-LJO-MJS Document 54-6 Filed 02/12/15 Page 2 of 19 

No. Undisputed Fact Supporting Evidence 

1 
To purchase a firearm in Califomia, 
qualified individuals must pay a 
transaction fee known as a Dealer Record of Sale 
("DROS") fee. 

Undisputed. 

2 
A completed DROS includes 
information about the would-be 
purchaser ("applicant"), including 
name, date of birth, and driver's 
license number, as well as information 
about the firearm to be transferred, and the FFL 
handling the transaction. 

Undisputed. 

3 
Once completed, the FFL must 
forward the DROS to the Califomia 
Department of Justice's Bureau of Firearms via a 
secure intemet site. 

Undisputed. 

4 
Upon receipt of the DROS, the 
Bureau of Firearms reviews it to 
confirm that: (1) tiie DROS is filled 
out properly; (2) the firearm being 
transferred is legal to possess under 
Califomia law; and (3) the furearm, 
being transferred does not belong to 
someone other than the vendor. The 
firearm transfer is denied if the DROS 
does not meet all of these requirements. 

Undisputed. 

5 
The primary purpose of this "DROS 
Process" is to ensure that people 
seeking to purchase firearms in 
California are not legally prohibited from 
possessing them. 

Undisputed. 

6 
It is a crime punishable by up to a 
felony to possess a firearm as a prohibited person. Undisputed. 

7 
The Department performs extensive "backgroimd 
checks" of all applicants. Undisputed. 

8 
A firearm transfer is denied if the 
applicant is found to be prohibited by 
law from firearm possession. 

Undisputed. 

9 
If a DROS is approved, the retailer is 
informed that the firearm can be 
released after California's ten-day 
waiting period has expired, unless an 
exception applies. 

Undisputed. 
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Defendants' Response to Plaintiffs' Statement of Undisputed Facts (1:1 l-cv-01440-LJO-MJS) 

GENT002 
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Case l:ll-cv-01440-LJO-MJS Document 54-6 Filed 02/12/15 Page 3 of 19 

10 
Information linking the firearm being 
transferred to the applicant is also 
entered into the Department's 
Consolidated Firearms Information 
System ("CFIS"). 

Undisputed. 

11 
Prior to January 1,2014, only 
handguns and "assault weapons" were 
registered into CFIS, non-"assault 
weapon" rifles and shotguns were not. 

Disputed, but not material. While 
DROS information for non-
"assault weapon" long guns was 
not retained prior to January 1, 
2014, long guns information 
submitted via voluntary 
registiation forms was entered into 
CFIS prior to January 1, 2014. 

12 
During 2013, the Department 
processed approximately 960,179 
DROS applications. 

Disputed, but not material. The 
evidence cited by plaintiffs states 
that during 2013, the Department 
"received" approximately 960,179 
DROS applications. 

13 
Approxunately 7,400-7,500 ofthe 
960,179 DROS applications tiiat 
occurred in 2013 were denials. 

Disputed, but not material. The 
evidence cited by plaintiffs states 
that there were "7,371" denials. 

14 
The exact number of DROS 
applicants in 2013 (or any previous 
year) is unknovm and likely 
unknowable. 

Disputed, but not material. The 
number of DROS transactions in 
2013 (for both handguns and long 
guns) was 960,179. (Decl. of 
Stephen Lindley in Opp'n to Pis.' 
Mot. for Summ. J, Exh. A.) 

15 
Califomia confers discretion on the 
Department of Justice to impose the 
payment of a fee on firearm 
purchasers to qualify for receiving a 
firearm from an FFL. 

Undisputed. 

16 
In 1990, the amount ofthe DROS Fee 
was $4.25. Undisputed. 

17 
In 1995, the legislature capped the 
DROS Fee at $14.00, subject to the 
Consumer Price Index adjustment 

Undisputed. 

18 
In 2004, the Department increased the 
cap on the DROS fee from $14 to $19 
for the first handgim or any number of 
rifles or shotguns in a single 
transaction. 

Undisputed. 

3 

Defendants' Response to Plaintiffs' Statement of Undisputed Facts (1:1 l-cv-01440-LJO-MJS) 

GENT003 
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Case l:ll-cv-01440-LJO-MJS Document 54-6 Filed 02/12/15 Page 4 of 19 

19 
The Penal Code provides that "[t]he 
[DROS] fee shall be no more than is 
necessary to fund" the activities listed 
in§ 28225(b)(l)-(ll). 

Undisputed. 

20 
The Department has not determined 
the actual or estimated costs of the 
activities listed in § 28225(b)(l)-(l 1) 
in establishing the cmrent amount of 
the DROS Fee. 

Disputed, but not material. The 
evidence cited by plaintiffs does 
not support this statement. 

21 
The Department has charged the 
DROS Fee at $19 since 2004. Undisputed. 

22 
The Department deposits DROS Fee 
monies in the "Dealers' Record of 
Sale Special Account of the General 
Fund" ("DROS Special Account"). 

Undisputed. 

23 
DROS Fee revenues make up the vast 
riiajority of the money in the DROS 
Special Accoimt. 

Disputed, but not material. The 
evidence cited by plaintiffs does 
not support this statement. At 
page 9 of the cited document, there 
is a statement by a member of the 
Legislature that "background 
check fees .. . make up more than 
80 % ofthe DROS account." 

24 
The DROS Special Account reserves 
were estimated at $12.7 million for 
fiscal year 2013-2014. 

Undisputed. 

25 
An $11.5 loan from the DROS Special 
Account was made to the General 
Fund in March 2013. 

Undisputed. 

26 
The $ 11.5 loan made from the DROS 
Special Account to the General Fund 
in March 2013 has not been paid back 
in fiill. 

Undisputed, although defendants 
are informed and believe that $5 
million of the loan is scheduled to 
be repaid this fiscal year, and the 
remaining $6.5 million is proposed 
by the Governor for repayment in 
the 2015-16 fiscal year. 

27 
The DROS surplus grows about $3 
million annually. 

Undisputed as of the date the cited 
document was published, which 
appears to be 2011. 

28 
The Legislature has committed at least 
$35.5 million from the DROS Special 
Account to fund activities other than 
the processing of DROS applications 
since March 2013. 

Disputed, but not material. The 
evidence cited by plaintiffs states 
that the Legislature appropriated 
$24 million. 

29 
The surplus in the DROS Special 
Account primarily consists of DROS 
Fee revenues. 

Disputed, but not material. The 
evidence cited by plaintiffs does 
not support this statement. 

4 

Defendants' Response to Plaintiffs' Statement of Undisputed Facts (1:1 l-cv-01440-LJO-MJS) 
GENT004 
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Case l:ll-cv-01440-LJO-MJS Document 54-6 Filed 02/12/15 Page 5 of 19 

30 
In 2010, then Attomey General 
Edmund Brown (now Governor) 
proposed a regulation to lower the 
DROS Fee cap back to $14 to 
"commensurate with the actual costs 
of processing a DROS," but it was not 
adopted. 

Undisputed. 

31 
The DROS Fee currently remains 
capped at $19. Undisputed. 

32 
The Department of Justice is 
statutorily authorized to use revenues 
from the DROS Fee to fund various 
activities that are not at issue in this 
litigation. 

Undisputed. 

33 
The Department of Justice is 
authorized to and does use DROS Fee 
revenues to fund "the estimated 
reasonable costs of [Department] 
firearms-related regulatory and 
enforcement activities related to the 
sale, purchase, possession, loan, or 
transfer of firearms." 

Undisputed. 

34 
Prior to January 1, 2012, Penal Code 
§28225(b)(l 1) did not provide for 
expenditure of DROS Fee revenues on 
regulations or enforcement activities 
related to the "possession" of 
firearms. 

Undisputed. 

35 
Prior to Fiscal Year 2012-2013, the 
Department's activities concerning the 
mere possession of firearms were not 
paid for from the DROS Special 
Account. 

Disputed, but not material. The 
cited Request for Admission and 
testimony state that prior to fiscal 
year 2012-2013, APPS-related 
activities were funded primarily 
with funds frorii the General Fund. 

36 
Prior to Fiscal Year 2012-2013, the 
Department's activities conceming the 
mere possession of firearms were paid 
for mostiy with money from the 
General Fund. 

Disputed, but not material. The 
cited Request for Admission and 
testUTiony state that prior to fiscal 
year 2012-2013, APPS-related 
activities were funded primarily 
with fimds from the General Fund. 

37 
In 2011, the Legislature passed, 
Senate Bill 819 ("SB819"), which 
added the word "possession" to 
section 28225(b)(ll)'s list of 
activities DROS Fee revenues could 
fiind. 

Undisputed. 
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Defendants' Response to Plaintiffs' Statement of Undisputed Facts (1:! l-cv-01440-LJO-MJS) 

GENT005 
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KAMALA D. HARRIS 
Attomey General of Califomia 
STEP AN A. HAYTAYAN 
Supervising Deputy Attomey General 
ANTHONY R. HAKL, State Bar No. 197335 
Deputy Attomey General 

1300 I Street, Suite 125 
P.O, Box 944255 
Sacramento, GA 94244-2550 
Telephone: (916)322-9041 
Fax: (916)324-8835 
E-mail: Anthony.Hakl(gdoj.ca.gov 

Attorneys for Defendants and Respondents 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SACRAMENTO 

DAVID GENTRY, JAMES PARKER, 
MARK MID LAM, JAMES BASS, and 
GALGUNS SHOOTING SPORTS 
ASSOCIATION, 

Plaintiffs and Petitioners, 

KAMALA HARRIS, in Her Official 
Capacity as Attorney General for the State 
ofCalifornia; STEPHEN LINDLEY, in His 
OfHcial Capacity as Acting Chief for the 
California Department of Justice, JOHN 
CHIANG, in his official capacity as State 
Controller, and DOES 1-10, 

Defendants and Respondents. 

Case No. 34-2013-80001667 

DEFENDANTS ATTORNEY GENERAL 
KAMALA HARRIS AND BUREAU OF 
FIREARMS CHIEF STEPHEN 
LINDLEY'S AMENDED RESPONSES 
TO REQUESTS FOR ADMISSIONS 
(SET ONE) 

PROPOUNDING PARTY: 

RESPONDING PARTY: 

SET NUMBER: 

PLAINTIFFS 

DEFENDANTS ATTORNEY GENERAL KAMALA 
HARRIS AND BUREAU OF FIREARMS CHIEF 
STEPHEN LINDLEY 

ONE 

1 
Defendants Attomey General Kamala Harris and Bureau of Firearms Chief Stephen Lindley's 

Amended Responses to Requests for Admissions (Set One) (34-2013-80001667) 

GENT006 



1 RESPONSE TO REOUEST FOR ADMISSION NO. 3; 

2 Admitted. 

3 REOUEST FOR ADMISSION NO. 4: 

4 Admit that prior to Fiscal Year 2012-2013, money from the DROS SPECIAL ACCOUNT 

5 (as used herein, "DROS SPECIAL ACCOUNT" refers to the portion of the state's General Fund 

6 wherein DROS FEE FUNDS are deposited) was used to fund some aspect of APPS. 

7 RESPONSE TO REOUEST FOR ADMISSION NO. 4: 

8 , Admitted. 

9 REOUEST FOR ADMISSION NO, 5: 

10 Admit that a General Fund special account other tiian the DROS SPECIAL ACCOUNT 

11 was the source of some funds used by APPS between 2005 and 2014 (inclusive). 

12 RESPONSE TO REOUEST FOR ADMISSION NO. 5; 

13 Admitted. 

14 REOUEST FOR ADMISSION NO. 6; 

15 Admit tiiat APPS has been fimded by no source other than: 1) the GENERAL FUND (as 

16 used herein, the term "GENERAL FUND" refers to the General Fund for tiie state of Califomia, 

17 excluding any special accounts that are normally considered to be within the General Fund) and 

18 2) the DROS SPECIAL ACCOUNT. 

19 RESPONSE TO REOUEST FOR ADMISSION NO, 6: 

20 Denied. 

21 REOUEST FOR ADMISSION NO. 7; 

22 Admit tiiat when deposited into tiie DROS SPECIAL ACCOUNT, money collected as 

23 DROS FEES (as used herein, "DROS FEE(S)" refers to tiie charge collected pursuant to 

24 SECTION 28225) is not segregated in any way from funds obtained from non-DROS FEE 

25 sources. 

26 

27 

28 
3 

Defendants Attomey General Kamala Harris and Bureau of Firearms Chief Stephen Lindley's 
Amended Responses to Requests for Admissions (Set One) (34-2013-80001667) 

GENT007 



1 RESPONSE TO REOUEST FOR ADMISSION NO. 7: 

2 Defendants object to this request. The phrase "segregated in any way" is vague and 

3 ambiguous. Without waiving this objection, defendants respond as follows: 

4 Admitted. 

5 REOUEST FOR ADMISSION NO. 8: 

6 Admit it is impossible to trace a specific DROS FEE payment once it is deposited into the 

7 DROS SPECIAL ACCOUNT. 

8 RESPONSE TO REOUEST FOR ADMISSION NO. 8: 

9 Defendants object to this request. The use of the word "trace" is vague and ambiguous. 

10 Without waiving this objection, defendants respond as follows: 

11 Admitted. 

12 REOUEST FOR ADMISSION NO. 9; 

13 Admh tiiat, for Fiscal Year 2013-2 014, CAL DOJ spent more tiian $6,000,000 on APPS 

14 related law enforcement activities. 

15 RESPONSE TO REOUEST FOR ADMISSION NO. 9; 

16 Admitted. 

17 REOUEST FOR ADMISSION NO. 10; 

18 Admit tiiat, for Fiscal Year 2013-2014, no money from the GENERAL FUND was used 

19 to fimd CAL DOJ's APPS-related activities. 

20 RESPONSE TO REOUEST FOR ADMISSION NO. 10: 

21 Denied. 

22 REOUEST FOR ADMISSION NO. 11: 

23 Admit that it is the position of CAL DOJ that the use of DROS FEE FUNDS to fiind 

24 APPS does not in Einy way operate as a tax under state law. 

25 RESPONSE TO REOUEST FOR ADMISSION NO. 11: 

26 Admitted. 

27 

28 
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1 RESPONSE TO REOUEST FOR ADMISSION NO. 26; 

2 Defendants object to this request. The phrases "costs arising from the implementation of 

3 APPS" and "regulatory costs directly arising from performing background investigations as part 

4 ofthe DROS PROCESS" are so ambiguous that the responding party cannot in good faith frame 

. 5 an intelligent reply. 

6 Additionally, the request is irrelevant, defendants having admitted that the use of DROS 

7 funds does not operate as a tax. The request is also an improper use of the request for admission 

8 procedure. The purpose of that procedure is to expedite trials and to eliminate the need for proof 

9 when matters are not legitimately contested. (Cembrook v. Superior Court (1961) 56 Cal.2d 423, 

10 429; see also Stull v. Sparrow (2001) 92 Cal.App.4th 860, 864.) In the event the legal issue 

11 implicated by this request becomes relevant, defendants will contest the issue at trial. The request 

12 for admission device is not intended to provide a windfall to litigants in granting a substantive 

13 victory in the case by deeming material issues admitted. St. Mary v. Superior Court (2014) 223 

14 Cal.App.4th 762, 783-784. Section 2033 is "calculated to compel admissions as to all things that 

15 cannot reasonably be controverted" not to provide "gotcha," after-the-fact penalties for pressing 

16 issues that were legitimately contested. (Haseltine v. Haseltine (1962) 203 Cal.App.2d 48, 61; 

17 see also Elston v. City ofTurlock (1985) 38 Cal.3d 227, 235 ["Although the admissions procedure 

18 is designed to expedite matters by avoiding trial on undisputed issues, the request at issue here did 

19 not include issues as to which the parties might conceivably agree."], superseded by statute on 

20 another basis as described in Tackett v. City of Huntington Beach (1994) 22 Cal. App.4th 60, 64-

21 65.) . 

22 Without waiving this objection, defendants respond as follows: 

23 Denied. 

24 REOUEST FOR ADMISSION NO. 27; 

25 Admit that is the poshion of CAL DOJ that Section 28225 does not place a duty on CAL 

26 DOJ to consider whether the DROS FEE currently being charged is excessive. 

27 RESPONSE TO REOUEST FOR ADMISSION NO. 27: 

28 Denied. 
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1 REOUEST FOR ADMISSION NO. 28; 

2 Admit CAL DOJ does not have a protocol for determining when CAL DOJ should 

3 examine whether the DROS FEE being charged is excessive. 

4 RESPONSE TO REOUEST FOR ADMISSION NO. 28; 

5 Defendants object to this request. The use of the word "protocol" here is vague and 

6 ambiguous. Without waiving this objection, defendants respond as follows: 

7 Denied. 

8 REOUEST FOR ADMISSION NO. 29; 

9 Admit that, within the last five years, CAL DOJ has publically expressed an opinion that 

10 the DROS FEE of $19.00, applicable to single gun transfers, was greater than necessary under 

11 SECTION 28225. 

12 RESPONSE TO REOUEST FOR ADMISSION NO. 29: 

13 Denied. 

14 REOUEST FOR ADMISSION NO. 30; 

15 Admit that, within the last five years, CAL DOJ has publically expressed an opinion that a 

16 DROS FEE of $14.00 would cover tiie PER TRANSACTION COST (as used herein, "PER 

17 TRANSACTION COST" refers to the average cost of performing a given transaction, including a 

18 proportional share of overhead costs) of the DROS PROCESS. 

19 RESPONSE TO REOUEST FOR ADMISSION NO. 30: 

20 Denied. 

21 REOUEST FOR ADMISSION NO. 31: 

22 Admit that, within the last five years, CAL DOJ has not published any analysis as to the 

23 propriety of tiie DROS FEE collected pursuant to SECTION 28225. 

24 RESPONSE TO REOUEST FOR ADMISSION NO. 31; 

25 Defendants object to this request. The use of the word "published" here is vague and 

26 ambiguous. Without waiving this objection, defendants respond as follows: 

27 Denied. 

28 
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1 DROS FEE to ensure the DROS FEE FUNDS alone will cover both the costs ofthe DROS 

2 PROCESS and the costs of APPS. 

3 RESPONSE TO REOUEST FOR ADMISSION NO. 36: 

4 Defendants object to this request as vague. As such, defendant is unable to admit or deny 

5 the request. Without waiving this objection, defendants respond as follows: 

6 Denied. 

7 REOUEST FOR ADMISSION NO. 37: 

8 Admit that the current DROS FEE was set, at least in part, to cover costs of APPS. 

9 RESPONSE TO REOUEST FOR ADMISSION NO. 37: 

10 Denied. 

11 REOUEST FOR ADMISSION NO. 38: 

12 Admh tiiat tiie PER TRANSACTION COST of tiie DROS PROCESS is less tiian $19.00. 

13 RESPONSE TO REOUEST FOR ADMISSION NO. 38: 

14 Denied. 

15 REOUEST FOR ADMISSION NO. 39; 

16 Admit that it is CAL DOJ's position that the word "possession" as used in SECTION 

17 28225 refers to only illegal possession. 

18 RESPONSE TO REOUEST FOR ADMISSION NO. 39; 

19 Denied. 

20 REOUEST FOR ADMISSION NO. 40; 

21 Admit that it is CAL DOJ's position that SECTION 28225 provides a source of funding 

22 for CAL DOJ to perform law enforcement activities related to the illegal possession of a firearm 

23 by a person who has never participated in the DROS PROCESS. 

24 RESPONSE TO REOUEST FOR ADMISSION NO. 40: 

25 Admitted. 

26 REOUEST FOR ADMISSION NO. 41; 

27 Admit that it is CAL DOJ's position that SECTION 28225 does not provide a source of 

28 funding for law enforcement activities related to the illegal possession of a firearm by a person 
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1 who has never participated in the DROS PROCESS. 

2 RESPONSE TO REOUEST FOR ADMISSION NO. 41; 

3 Defendants object to this request. The request is unduly repetitive in light of Request for 

4 Admission No. 40 and defendants' response to it. Plaintiffs havmg asked Form Interrogatory No. 

5 17.1 in connection with their requests for admissions, preparing a response to this request would 

6 also impose an unfair burden on defendants. 

7 Without waiving this objection, defendants respond as follows: 

8 Denied. 

9 REOUEST FOR ADMISSION NO. 42; 

10 Admit that CAL DOJ is not aware of what the cost was for any given year, calendar, 

11 fiscal, or otherwise, for "fumishing" information, such cost being that which is referred to in 

12 SECTION 28225(b)(1). 

13 RESPONSE TO REOUEST FOR ADMISSION NO. 42: 

14 Defendants object to this request. It is vague and overbroad in that it requests information 

15 covering an unlimited period of time. Without waiving this objection, defendants respond as 

16 follows: 

17 Denied with respect to the period January 1, 2004, to the date of these responses. 

18 REOUEST FOR ADMISSION NO. 43: 

19 Admit that CAL DOJ is not aware of what the cost was for any given year, calendar, 

20 fiscal, or otherwise, to meet CAL DOJ's obligations under paragraph (2) of subdivision (b) of 

21 section 8100 of the Welfare and Institutions Code, such cost being that which is referred to in 

22 SECTION 28225(b )(2)). 

23 RESPONSE TO REOUEST FOR ADMISSION NO. 43; 

24 Defendemts object to this request. It is vague and overbroad in that it requests information 

25 covering an unlimited period of time. Without waiving this objection, defendants respond as 

26 follows: 

27 Denied with respect to the period January 1, 2004, to the date of these responses. 

28 
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1 

2 REOUEST FOR ADMISSION NO. 44; 

3 Admit CAL DOJ has not been requested to provide fimds to local mental health facilities 

4 for state-mandated local costs resulting from the reporting requirements imposed by section 8103 

5 of the Welfare and Institutions Code, such costs being those that are referred to in SECTION 

6 28225(b)(3)). 

7 RESPONSE TO REOUEST FOR ADMISSION NO. 44: 

8 Defendants object to this request. It is vague and overbroad in that it requests information 

9 covering an unlimited period of time. The request is not "separate and complete in and of itself," 

10 contains subparts, and is compound. The request also requires referring to other documents in 

11 order to respond. It also requires reference to information not in the possession, custody and 

12 control of defendants. Finally, this request is based on an improper constmction of Penal Code 

13 section 28225. 

14 Without waiving this objection, defendants respond as follows: 

15 Denied with respect to the period January 1, 2004, to the date of these responses. 

16 REOUEST FOR ADMISSION NO. 45: 

17 Admit that CAL DOJ is not aware of what amount it paid in total in any given year, 

18 calendar, fiscal, or otherwdse, to local mental health facilities for state-mandated local costs 

19 resulting from the reporting requirements imposed by section 8103 of the Welfare and Institutions 

20 Code, such costs being those that are referred to in SECTION 28225(b)(3)). 

21 RESPONSE TO REOUEST FOR ADMISSION NO. 45: 

22 Defendants object to this request. It is vague and overbroad in that it requests information 

23 covering an unlimited period of time. The request is not "separate and complete in and of itself," 

24 contains subparts, and is compound. The request also requires referring to other documents in 

25 order to respond. It also requires reference to information not in the possession, custody and 

26 contiol of defendants. Finally, this request is based on an unproper construction of Penal Code 

27 section 28225. 

28 
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1 Without waiving this objection, defendants respond as follows: 

2 Denied wdth respect to the period January 1, 2004, to the date of these responses. 

3 REOUEST FOR ADMISSION NO. 46: 

4 Admit that CAL DOJ is unaware of a specific estimate having ever been made conceming 

5 the "reasonable costs of the local mental health facilities for complying with the reporting 

6 requirements imposed by paragraph (3) of subdivision (b)" of SECTION 282225. (Quotation . 

7 from SECTION 28225(c)). 

8 RESPONSE TO REOUEST FOR ADMISSION NO. 46: 

9 Defendants object to this request. It is vague and overbroad in that it requests information 

10 covering an unlimited period of time. The request is not "separate and complete in and of itself," 

11 contains subparts, and is compoimd- The request also requires referring to other documents in 

12 order to respond. It also requires reference to information not in the possession, custody and 

13 control of defendants. Finally, this request is based on an improper constmction of Penal Code 

14 section 28225. 

15 Without waiving this objection, defendants respond as follows: 

16 Admitted with respect to the period January 1, 2004, to the date of these responses. 

17 REOUEST FOR ADMISSION NO. 47: 

18 Admit that CAL DOJ has not been requested to provide fimds to the Califomia 

19 Department of State Hospitals for the costs resulting from the requirements imposed by section 

20 8104 ofthe Welfare and Institutions Code, such costs being those that are referred to in 

21 SECTION 28225(b)(4)). 

22 RESPONSE TO REOUEST FOR ADMISSION NO. 47: 

23 Defendants object to this request. It is vague and overbroad in that it requests information 

24 covering an unlimited period of time. The request is not "separate and complete in and of itself," 

25 contains subparts, and is compound. The request also requires referring to other documents in 

26 order to respond. It also requires reference to information not in the possession, custody and 

27 control of defendemts. Finally, this request is based on an improper constmction of Penal Code 

28 section 28225. 
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1 Without waiving this objection, defendants respond as follows: 

2 Admitted with respect to the period January 1, 2004, to the date of these responses. 

3 REOUEST FOR ADMISSION NO. 48: 

4 Admit that CAL DOJ is not aware of what amount it paid in any given year, calendar, 

5 fiscal, or otherwise, to the Califomia Department of State Hospitals for the costs resulting from 

6 the requirements imposed by section 8104 ofthe Welfare and Institutions Code, such costs being 

7 those that are referred to in SECTION 28225(b)(4)). 

8 RESPONSE TO REOUEST FOR ADMISSION NO. 48; 

9 Defendants object to this request. It is vague and overbroad in that it requests information 

10 covering an unlimited period of time. The request is not "separate and complete in and of itself," 

11 contains subparts, and is compound. The request also requires referring to other documents in 

12 order to respond. It also requires reference to information not in the possession, custody and 

13 control of defendants. Finally, this request is based pn an improper constmction of Penal Code 

14 section 28225. 

15 Without waiving this objection, defendants respond as follows: 

16 Admitted with respect to the period January 1, 2004, to the date of these responses. 

17 REOUEST FOR ADMISSION NO. 49; 

18 Admit that CAL DOJ has not been requested to provide funds to a LOCAL MENTAL 

19 HEALTH FACILITY (as used herein, "LOCAL MENTAL HEALTH FACILITY" and "LOCAL 

20 MENTAL HEALTH FACILITIES refer to local mental hospitals, sanitariums, and mental 

21 institutions) for state-mandated local costs resulting from the reporting requirements imposed by 

22 section 8105 of the Welfare and Institutions Code, such costs being those that are referred to in 

23 SECTION 28225(b)(5). 

24 RESPONSE TO REOUEST FOR ADMISSION NO. 49: 

25 Defendants object to this request. It is vague and overbroad in that it requests information 

26 covering an unlimited period of time. - The request is not "separate and complete in and of itself," 

27 contains subparts, and is compound. The request also requires referring to other documents in 

28 order to respond. It also requires reference to information not in the possession, custody and 
21 
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1 control of defendants. Finally, this request is based on an improper constmction of Penal Code 

2 section 28225. 

3 Without waiving this objection, defendants respond as follows: 

4 Denied with respect to the period January 1, 2004, to the date of these responses. 

5 REOUEST FOR ADMISSION NO. 50: 

6 Admit that CAL DOJ is not aware of what amount it paid in total for any given year, 

7 calendar, fiscal, or otherwise, to LOCAL MENTAL HEALTH FACILITIES for state-mandated 

8 local costs resulting from the reporting requirements imposed by section 8105 of the Welfare and 

9 Institutions Code, such costs being those that are referred to in SECTION 28225(b)(5). 

10 RESPONSE TO REOUEST FOR ADMISSION NO. 50: 

11 Defendants object to this request. It is vague and overbroad in that it requests information 

12 covering an unlimited period of time. The request is not "separate and complete in and of itself," 

13 contains subparts, and is compound. The request also requires referring to other documents in 

14 order to respond. It also requires reference to information not in the possession, custody and 

15 control of defendants. Finally, this request is based on an improper constmction of Penal Code 

16 section 28225. 

17 Without waiving this objection, defendants respond as follows: 

18 Denied wdth respect to the period January 1, 2004, to the date of these responses. 

19 REOUEST FOR ADMISSION NO. 51: 

20 Admit that CAL DOJ is not aware of a specific estimate having ever been made 

21 conceming "reasonable costs of local mental hospitals, sanitariums, and institutions for 

22 complying with the reporting requirements imposed by paragraph (5) of subdivision (b)" of 

23 SECTION 28225. (Quotation from SECTION 28225(c)). 

24 RESPONSE TO REOUEST FOR ADMISSION NO. 51; 

25 Defendants object to this request. It is vague and overbroad in that it requests information 

26 covering an unlimited period of time. The request is not "separate and complete in and of itself," 

27 contains subparts, and is compound. The request also requires referring to other documents in 

28 order to respond. It also requires reference to information not in the possession, custody and 
22 
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1 contiol of defendants. Finally, this request is based on an improper constmction of Penal Code 

2 section 28225. 

3 Without waiving this objection, defendants respond as follows: 

4 Admitted with respect to the period January 1, 2004, to the date of these responses. 

5 REOUEST FOR ADMISSION NO. 52: 

6 Admit that CAL DOJ has not been requested to provide fimds to a local law enforcement 

7 agency for state-mandated local costs resulting from the notification requirements set forth in 

8 subdivision (a) of section 6385 of the Family Code, such costs being those that are referred to in 

9 SECTION 28225(b)(6). 

10 RESPONSE TO REOUEST FOR ADMISSION NO. 52: 

11 Defendants object to this request. It is vague and overbroad in that it requests information 

12 covering an unlimited period of time. The request is not "separate and complete in and of itself," 

13 contains subparts, and is compound. The request also requires referring to other documents in 

14 order to respond. It also requires reference to information not in the possession, custody and 

15 control of defendants. Finally, this request is based on an improper constmction of Penal Code 

16 section 28225. 

17 Without waiving this objection, defendants respond as follows: 

18 Admitted with respect to the period January 1, 2004, to the date of these responses. 

19 REOUEST FOR ADMISSION NO. 53; 

20 Admit that CAL DOJ is not aware of what amount it paid in total for any given year, 

21 calendar, fiscal, or otherwise, to local law enforcement agencies for state-mandated local costs 

22 resulting from the notification requirements set forth in subdivision (a) of section 6385 of the 

23 Family Code, such costs being those that are referred to in SECTION 28225(b)(6). 

24 RESPONSE TO REOUEST FOR ADMISSION NO, 53: 

25 Defendants object to this request. It is vague and overbroad in that it requests information 

26 covering an unlimited period of time. The request is not "separate and complete in and of itself," 

27 contains subparts, and is compound. The request also requires referring to other documents in 

28 order to respond.. It also requires reference to information not in the possession, custody and 
23 
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1 control of defendants. Finally, this request is based on an improper constmction of Penal Code 

2 section 28225. 

3 Without waiving this objection, defendants respond as follows: 

4 Admitted with respect to the period January 1, 2004, to the date of these responses. 

5 REOUEST FOR ADMISSION NO. 54: 

6 Admit that CAL DOJ is.unaware of a specific estimate having ever been made conceming 

7 "reasonable costs of local law enforcement agencies for complying with the notification 

8 requirements set forth in subdivision (a) of Section 6385 of the Family Code[.]" (Quotation from 

9 SECTION 28225(c)). 

10 RESPONSE TO REOUEST FOR ADMISSION NO. 54; 

11 Defendants object to this request. It is vague and overbroad in that it requests information 

12 covering an unlimited period of time. The request is not "separate and complete in and of itself," 

13 conteiins subparts, and is compound. The request also requires referring to other documents in 

14 order to respond. It also requires reference to information not in the possession, custody and 

15 control of defendants. Finally, this request is based on an improper constmction of Penal Code 

16 section 28225. 

17 Without waiving this objection, defendants respond as follows: 

18 . Admitted with respect to the period January 1, 2004, to the date of these responses. 

19 REOUEST FOR ADMISSION NO. 55; 

20 Admit CAL DOJ has not been requested to provide funds to a local law enforcement 

21 agency for state-mandated local costs resulting from the notification requirements set forth in 

22 subdivision (c) of section 8105 ofthe Welfare and Institutions Code, such costs being those that 

23 are referred to in SECTION 28225(b )(7). 

24 RESPONSE TO REOUEST FOR ADMISSION NO. 55: 

25 Defendants object to this request. It is vague and overbroad in that it requests information 

26 covering an unlimited period of time. The request is not "separate and complete in and of itself," 

27 contains subparts, and is compound. The request also requires referring to other documents in 

28 order to respond. It also requires reference to information not in the possession, custody and 
24 
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1 control of defendants. Finally, this request is based on an improper constmction of Penal Code 

2 section 28225. 

3 Without waiving this objection, defendants respond as follows: 

4 Admitted with respect to the period January 1, 2004, to the date of these responses. 

5 REOUEST FOR ADMISSION NO. 56: 

6 Admit that CAL DOJ is not aware of what amount it paid in total for any given year, 

7 calendar, fiscal, or otherwise, to local law enforcement agencies for state-mandated local costs 

8 resulting from the notification requirements set forth in subdivision (c) of Section 8105 of the 

9 Welfare and Institutions Code, such costs being those that are referred to in SECTION 

10 28225(b)(7). 

11 RESPONSE TO REOUEST FOR ADMISSION NO. 56: 

12 Defendants object to this request. It is vague and overbroad in that it requests information 

13 covering an unlimited period of time. The request is not "separate and complete in and of itself," 

14 contains subparts, and is compound. The request also requires referring to other documents in 

15 order to respond. It also requires reference to information not in the possession, custody and 

16 control of defendants. Finally, this request is based on an improper constmction of Penal Code 

17 section 28225. 

18 Without waiving this objection, defendants respond as follows: 

19 Admitted with respect to the period January 1, 2004, to the date of these responses. 

20 REOUEST FOR ADMISSION NO. 57: 

21 Admit that CAL DOJ is unaware of a specific estimate having ever been made conceming 

22 "reasonable costs of local law enforcement agencies for complying with the notification 

23 requirements set forth in subdivision (c) of Section 8105 of the Welfare and Institutions Code 

24 imposed by paragraph (7) of subdivision (b)" of SECTION 28225. (Quotation from SECTION 

25 28225(c)). 

26 RESPONSE TO REOUEST FOR ADMISSION NO. 57: 

27 Defendants object to this request. It is vague and overbroad in that it requests information 

28 covering an unlimited period of time. The request is not "separate and complete in and of itself," 
25 
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1 contains subparts, and is compound. The request also requires referring to other documents in 

2 order to respond. It also requires reference to information not in the possession, custody and 

3 control of defendants. Finally, this request is based on an improper constmction of Penal Code 

4 section 28225. 

5 Without waiving this objection, defendants respond as follows: 

6 Admitted with respect to the period January 1, 2004, to the date of these responses. 

7 REOUEST FOR ADMISSION NO. 58: 

8 Admit that CAL DOJ is not aware of what amount it paid in any given year, calendar, 

9 fiscal, or otherwise, for actual costs associated with the electronic or telephonic transfer of 

10 information pursuant to Penal Code section 28215, such costs bemg those that are referred to in 

11 SECTION 28225(b)(8). 

12 RESPONSE TO REOUEST FOR ADMISSION NO. 58; 

13 Defendants object to this request. It is vague and overbroad in that it requests information 

14 covering an unlimited period of time. Without waiving this objection, defendants respond as 

15 follows: 

16 Denied with respect to the period January 1, 2004, to the date of these responses. 

17 REOUEST FOR ADMISSION NO. 59; 

18 Admit CAL DOJ has not been requested to provide funds to the Department of Food and 

19 Agriculture for the costs resulting from the notification provisions set forth in section 5343.5 of 

20 the Food and Agricultural Code, such costs being those that are referred to in SECTION 

21 28225(b)(9). ' 

22 RESPONSE TO REOUEST FOR ADMISSION NO. 59: 

23 Defendants object to this request. It is vague and overbroad in that it requests information 

24 covering an unlimited period of time. The request is not "separate and complete in and of itself," 

25 contains subparts, and is compound. The request also requires referring to other documents in 

26 order to respond. It also requires reference to information not in the possession, custody and 

27 control of defendants. Finally, this request is based on an improper constmction of Penal Code 

28 section 28225. 
26 
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1 Without waiving this objection, defendants respond as follows: 

2 Admitted wdth respect to the period January 1, 2004, to the date of these responses. 

3 REOUEST FOR ADMISSION NO. 60; 

4 Admit that CAL DOJ is not aware of what amount it paid in any given year, calendar, 

5 fiscal, or otherwise, to the Department of Food and Agriculture for the costs resuking from the 

6 notification provisions set forth in section 5343.5 of the Food and Agricultural Code, such costs 

7 being those that are referred to in SECTION 28225(b)(9). 

8 RESPONSE TO REOUEST FOR ADMISSION NO. 60; 

9 Defendants object to this request. It is vague and overbroad in that it requests information 

10 covering an unlimited period of time. The request is not "separate and complete in and of itself," 

11 contains subparts, and is compound. The request also requires referring to other documents in 

12 order to respond. It also requires reference to information not in the possession, custody and 

13 control of defendants. Finally, this request is based on an improper constmction of Penal Code 

14 section 28225. 

15 Without waiving this objection, defendants respond as follows: 

16 Admitted with respect to the period January 1, 2004, to the date of these responses. 

17 REOUEST FOR ADMISSION NO. 61: 

18 Admit that CAL DOJ is unaware of a specific estimate having ever been made conceming 

19 "reasonable costs of the Department of Food and Agriculture for the costs resulting from the 

20 notification provisions set forth in Section 5343.5 of the Food and Agricultural Code[.]" (Quoting 

21 SECTION 28225(c)). 

22 RESPONSE TO REOUEST FOR ADMISSION NO. 61: 

23 Defendants object to this request. It is vague and overbroad in that it requests infonnation 

24 covering an unlimited period of time. The request is not "separate and complete in and of itself," 

25 contains subparts, and is compound. The request also requires referring to other documents in 

26 order to respond. It also requires reference to information not in the possession, custody and 

27 control of defendants. Finally, this request is based on an improper constmction of Penal Code 

28 section 28225. 
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1 Without waiving this objection, defendants respond as follows: 

2 Admitted wdth respect to the period January 1, 2004, to the date of these responses. 

3 REOUEST FOR ADMISSION NO. 62; 

4 Admit that CAL DOJ is not aware of what amount it paid in any given year, calendar, 

5 fiscal, or otherwise, for costs associated with compliance with subdivisions (d) and (e) of Penal 

6 Code section 27560, such costs being tiiose tiiat are referred to in SECTION 28225(b)(l0). 

7 RESPONSE TO REOUEST FOR ADMISSION NO. 62; 

8 Defendants object to this request. It is vague and overbroad in that it requests information 

9 covering an unlimited period of time. Without waiving this objection, defendants respond as 

10 follows: 

11 Denied with respect to the period January 1, 2004, to the date of these responses.. 

12 REOUEST FOR ADMISSION NO. 63: 

13 Admit that CAL DOJ is unaware of a specific estimate having ever been made conceming 

14 "reasonable costs of [CAL DOJ] for the costs associated with subdivisions (d) and (e) of Section 

15 27560[.]" (Quoting SECTION 28225(c)). 

16 RESPONSE TO REOUEST FOR ADMISSION NO. 63: 

17 Defendants object to this request. It is vague and overbroad in that it requests information 

18 covering an unlimited period of time. Without waiving this objection, defendants respond as 

19 follows: 

20 Denied with respect to the period January 1, 2004, to the date of these responses.. 

21 REOUEST FOR ADMISSION NO. 64; 

22 Admit CAL DOJ is unaware of an amount actually paid in a given year, be it calendar, 

23 fiscal, or otherwise, for any category of expense referred to in the final clause of SECTION 

24 28225(c), i.e., "costs of department firearms-related regulatory and enforcement activities related 

25 to the sale, purchase, possession, loan, or tiansfer of firearms pursuant to any provision listed in 

26 Section 16580." 

27 

28 
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1 RESPONSE TO REOUEST FOR ADMISSION NO. 64: 

2 Defendants object to this request. It is vague and overbroad in that it requests information 

3 covering an unlimited period of time. Without waiving this objection, defendants respond as 

4 follows: 

5 Denied with respect to the period January 1, 2004, to the date of these responses.. 

6 REOUEST FOR ADMISSION NO. 65; 

7 Admit that CAL DOJ is unaware of a specific estimate having ever been made concerning 

8 a costs identified in SECTION 28255(c), i.e., "reasonable costs of department firearms-related 

9 regulatory and enforcement activities related to the sale, purchase, possession, loan, or transfer of 

10 firearms pursuant to any provision listed in Section 16580." (Quoting SECTION 28225(c)). 

11 RESPONSE TO REOUEST FOR ADMISSION NO. 65: 

12 Defendants object to this request. It is vague and overbroad in that it requests information 

13 covering an unlimited period of time. Without waiving this objection, defendants respond as 

14 follows: 

15 Denied with respect to the period January 1, 2004, to the date of these responses.. 

16 REOUEST FOR ADMISSION NO. 66: 

17 Admit that CAL DOJ does not have a list stating what activities are wdthin the class of 

18 costs mentioned in SECTION 28225(b)(l 1), i.e., "CAL DOJ firearms-related regulatory and 

19 enforcement activities related to the sale, piuchase, possession, loan, or transfer of firearms 

20 pursuant to any provision listed in Penal Code section 16580." 

21 RESPONSE TO REOUEST FOR ADMISSION NO. 66; 

22 Defendants object fo this request. It is vague and overbroad in that it requests information 

23 covering an unlimited period of time. Without waiving this objection, defendants respond as 

24 follows: 

25 Plaintiffs having clarified during the meet and confer process that this request is intended 

26 to ask whether defendants are aware of the existence of ^ specific list (i.e., a document) of all of 

27 the activities that fall within the piuview of section 28225(b)(l 1), defendants admit that they are 

28 unaware of any such discrete document. Of course, defendants are aware of their regulatory and 
29 
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1 enforcement responsibilities as provided throughout the applicable statutes, regulations and case 

2 law. 

3 REOUEST FOR ADMISSION NO. 67: 

4 Admit that CAL DOJ does have not a protocol for determining what activities fall within 

5 tiie class of costs mentioned in Penal Code SECTION 28225(b)(l 1), i.e., "CAL DOJ firearms-

6 related regulatory and enforcement activities related to the sale, purchase, possession, loan, or 

7 transfer of firearms pursuant to any provision listed in Penal Code section 16580." 

8 RESPONSE TO REOUEST FOR ADMISSION NO. 67; 

9 Defendants object to this request. It is vague and overbroad in that it requests information 

10 covering an unlimited period of time. The word "protocol" is also vague. Without waiving this 

11 objection, defendants respond as follows: 

12 Plaintiffs having clarified during the meet and confer process that this request is intended 

13 to ask whether defendants are aware of the existence of a specific protocol for classifying all of 

14 the activities that fall wdthin the purview of section 28225(b)(l 1), defendants admit that they are 

15 unaware of any such specific protocol as referenced by plaintiffs. As mentioned above, though, 

16 defendants are aware of their regulatory and enforcement responsibilities as provided in the 

17 applicable statutes, regulations and case law and defendants have lawfiilly discharged those . 

18 responsibilities. 

19 REOUEST FOR ADMISSION NO. 68; 

20 Admit that CAL DOJ is unaware of a calculation being performed after January 1, 2005, 

21 to determine the sum of costs and estimated costs listed in SECTION 28225(c). 

22 RESPONSE TO REOUEST FOR ADMISSION NO. 68; 

23 Defendant objects to this request. It incorporates Penal Code section 28225(c) by 

24 reference. Thus, the request is not "separate and complete in and of itself," contains subparts, and 

25 is compound. The request also requires referring to other documents in order to respond. 

26 Denied with respect to the period January 1, 2004, to the date of these responses. 

27 

28 
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1 REOUEST FOR ADMISSION NO. 69; 

2 Admit that CAL DOJ initiated a proposal in 2010 to amend Califomia Code of 

3 Regulations titie 11, section 4001, to lower the $19.00 single firearm tt'ansfer DROS FEE to 

4 $14.00. 

5 RESPONSE TO REOUEST FOR ADMISSION NO. 69: 

6 Admitted. 

7 REOUEST FOR ADMISSION NO. 70: 

8 Admit tiiat, at the time ofthe PROPOSAL (as used herein, "PROPOSAL" refers to CAL 

9 DOJ's proposal in 2010 to amend Califomia Code of Regulations title 11, section 4001, which 

10 would have lowered the $19.00 single firearm transfer DROS FEE to $14.00 if adopted), CAL 

11 DOJ had made a determination, whether characterized as preliminary or not, that the $ 19.00 

12 single firearm transfer DROS FEE was higher than what was needed to cover both the costs of the 

13 DROS PROCESS and maintain an acceptable level of reserve in tiie DROS SPECL\L 

14 ACCOUNT. 

15 RESPONSE TO REOUEST FOR ADMISSION NO. 70; 

16 Denied. 

17 REOUEST FOR ADMISSION NO. 71: 

18 Admit that Defendant Kamala Harris made a request to CAL DOJ at some point between 

19 January 2, 2010, and January 2,2011 (inclusive), that CAL DOJ not adopt tiie PROPOSAL. 

20 RESPONSE TO REOUEST FOR ADMISSION NO. 71; 

21 Denied. 

22 REOUEST FOR ADMISSION NO. 72: 

23 Admit that at some point after January 3, 2011, Defendant Kamala Harris made a decision 

24 that CAL DOJ would not adopt tiie PROPOSAL. 

25 RESPONSE TO REOUEST FOR ADMISSION NO. 72: 

26 Denied. 

27 REOUEST FOR ADMISSION NO. 73: 

28 Admit tiiat CAL DOJ did not adopt the PROPOSAL because CAL DOJ determined tiiat a 
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1 DROS FEE of less than $19.00 would not cover CAL DOJ's costs arising from the DROS 

2 PROCESS. 

3 RESPONSE TO REOUEST FOR ADMISSION NO. 73: 

4 Denied. 

5 REOUEST FOR ADMISSION NO. 74: 

6 Admit that the PROPOSAL was not adopted because CAL DOJ determined that a DROS 

7 FEE of less than $19.00 would not both cover tiie costs of tiie DROS PROCESS and provide for 

8 an acceptable level of reserve fimding in the DROS SPECIAL ACCOUNT. 

9 RESPONSE TO REOUEST FOR ADMISSION NO. 74; 

10 Denied. 

11 REOUEST FOR ADMISSION NO. 75: 

12 Admit that tiie PROPOSAL was not adopted because CAL DOJ determined that a DROS 

13 FEE of less than $19.00 would not botii cover all ofthe costs referred to in SECTION 28225 and 

14 provide for an acceptable level of reserve funding in the DROS SPECIAL ACCOUNT. 

15 RESPONSE TO REOUEST FOR ADMISSION NO. 75: 

16 Denied. 

17 REOUEST FOR ADMISSION NO. 76: 

18 Admit tiiat tiie DROS FEE of $ 19.00 was set by CAL DOJ in November 2004. 

19 RESPONSE TO REOUEST FOR ADMISSION NO. 76: 

20 Admitted. 

21 REOUEST FOR ADMISSION NO. 77: 

22 Admit tiiat tiie DROS FEE amount of $ 19.00 has not changed since November 2004. 

23 RESPONSE TO REOUEST FOR ADMISSION NO. 77; 

24 Admitted. 

25 REOUEST FOR ADMISSION NO. 78; 

26 Admit that the current DROS FEE of $19.00 was set by CAL DOJ based on a comparison 

27 of the historical revenues going into, and expenditures coming out of, the DROS SPECIAL 

28 ACCOUNT. 
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1 RESPONSE TO REOUEST FOR ADMISSION NO. 78; 

2 Admitted, although that comparison was not the sole basis for setting the fee at $19.00. 

3 REOUEST FOR ADMISSION NO. 79; 

4 Admit that, in 2004, CAL DOJ created a written document that utilized specific cost data 

5 to provide an explanation as to why a $19,00 DROS FEE was appropriate. 

6 RESPONSE TO REOUEST FOR ADMISSION NO. 79: 

7 Defendants object to this request. The use of the phrase "specific cost data" here is vague 

8 £md ambiguous. Defendants object to this request because it seeks information protected by the 

9 executive privilege, official information privilege, and deliberative process privilege. Without 

10 waiving this objection, defendants respond as follows: 

11 Admitted. 

12 REOUEST FOR ADMISSION NO. 80: 

13 Admit that, in 2010, CAL DOJ completed a review of the revenues into and expenditures 

14 out of tiie DROS SPECIAL ACCOUNT. 

15 RESPONSE TO REOUEST FOR ADMISSION NO. 80: 

16 Defendants object to this request because it seeks information protected by the attomey-

17 client privilege and work product doctrine. The use of the phrase "review" here is vague and 

18 ambiguous. Without waiving this objection, defendants respond as follows: 

19 Admitted. 

20 REOUEST FOR ADMISSION NO. 81: 

21 Admit that CAL DOJ's 2010 review ofthe revenues into and expenditures out of the 

22 DROS SPECIAL ACCOUNT included analysis regarding the costs referred to in SECTION 

23 28225. 

24 RESPONSE TO REOUEST FOR ADMISSION NO. 81: 

25 Defendant objects to this request. It seeks information protected by the attorney-client 

26 privilege and work product doctrine. It also incorporates Penal Code section 28225(c) by 

27 reference. Thus, the request is not "separate and complete in and of itself," contains subparts, and 

28 
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1 RESPONSE TO REOUEST FOR ADMISSION NO. 123: 

2 Defendant objects to this request. It is based on a mischaracterization of Penal Code 

3 section 28225, the provisions of which speak for themselves. The request is also an improper use 

4 of the request for admission procedure. The purpose of that procedure is to expedite trials and to 

5 eliminate the need for proofwhen matters are not legitunately contested, (Cembrook v. Superior 

6 Court (1961) 56 Cal.2d 423, 429; see also Stull v. Sparrow (2001) 92 Cal.App.4tb 860, 864.) The 

7 request for admission device is not intended to provide a windfall to litigants in granting a 

8 substantive victory in the case by deeming material issues admitted. (St. Mary v. Superior Court 

9 (2014) 223 Cal,App.4th 762,783-784,) Section 2033 is "calculated to compel admissions as to 

10 ail things that cannot reasonably be controverted" not to provide "gotcha," after-the-fact penalties 

11 for pressing issues that were legitimately contested, (Haseltine v. Haseltine (1962) 203 

12 Cal.App.2d 48, 61; see also Elston v. City ofTurlock (1985) 38 Cal.3d 227,235 ["Altiiough tiie 

13 admissions procedure is designed to expedite matters by avoidmg trial on undisputed issues, the 

14 request at issue here did not include issues as to which the parties might conceivably agree."], 

15 supierseded by statute on another basis as described in Tackett v. City of Huntington Beach (1994) 

16 22 Cal.App.4th 60, 64-65.) 

17 Without waiving this objection, defendants respond as follows: 

18 Denied, 

19 REOUEST FOR ADMISSION NO. 124; 

20 Admit that, at the conclusion of the 2010 mlemaking regarding the possible reduction of 

21 tiie DROS FEE from $19.00 to $14,00, CAL DOJ was of tiie opinion that the total amount 

22 collected as a result of the $19,00 DROS FEE was reasonably related to the total amount of costs 

23 referred to in SECTION 28225 that were being incurred by CAL DOJ at tiie tune. 

24 RESPONSE TO REOUEST FOR ADMISSION NO. 124: 

25 Defendants object to this request. The phrases "at the conclusion of the 2010 rulemaking" 

26 and "being incurred by CAL DOJ at the tune" are vague and ambiguous. The request is also 

27 based on a mischaracterization of Penal Code section 28225, the provisions of which speak for 

28 themselves. The request is also an improper use of the request for admission procedure. The 
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1 purpose of that procedure is tb expedite trials and to eliminate the need for proof when matters are 

2 not legitimately contested, (Cembrook v. Superior Court (1961) 56 Cal.2d 423,429; see also 

3 Stull V. Sparrow (2001) 92 Cal.App.4th 860, 864.) The request for admission device is not 

4 intended to provide a windfall to litigants in granting a substantive victory in the case by deeming 

5 material issues admitted. (St. Mary v. Superior Court (2014) 223 CaI,App,4th 762,783-784.) 

6 Section 2033 is "calculated to compel admissions as to all things that cannot reasonably be 

7 contioverted" not to provide "gotcha," after-the-fact penalties for pressing issues that were 

8 legitimately contested. (Haseltine v. Haseltine (1962) 203 Cal.App.2d 48, 61; see also Elston v. 

9 City ofTtirlock (1985) 38 Cal.3d 227, 235 ["Although the admissions procedure is designed to 

10 expedite matters by avoiding trial on undisputed issues, the request at issue here did not include 

11 issues as to which the parties might conceivably agree."], superseded by statute on another basis 

12 as described m Tackett v. City of Huntington Beach (1994) 22 Cal.App.4th 60, 64-65.) 

13 Without waiving this objection, defendants respond as follows: 

14 Admitted, 

15 REOUEST FOR ADMISSION NO. 125; 

16 Admh tiiat the 2010 mlemaking to lower the DROS FEE from $19,00 to $14.00 included 

17 a proposal that CAL DOJ would coiisider the propriety of the amount of the DROS FEE on a 

18 yearly basis. 

19 RESPONSE TO REOUEST FOR ADMISSION NO. 125; 

20 Admitted. 

21 REOUEST FOR ADMISSION NO. 126; 

22 Admit tiiat the 2010 mlemakmg to lower tiie DROS FEE from $19.00 to $14.00 was not 

23 completed, at least in part, because CAL DOJ made a determmation that yearly review of the 

24 DROS FEE was not necessary. 

25 RESPONSE TO REQUEST FOR ADMISSION NO. 126; 

26 Defendants object to this request because it seeks information protected by the executive 

27 privilege, official information privilege, and deliberative process privilege, as well as the 

28 attorney-client privilege and work product doctrine. 
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1 Without waiving this objection, defendants respond as follows: 

2 Denied, 

3 REOUEST FQR ADMISSION NO. 127; 

4 Admit that, at one point, the DROS SPECIAL ACCOUNT included $11,500,000 tiiat 

5 CAL DOJ considered a siuplus, 

6 RESPONSE TQ REQUEST FOR ADMISSION NO. 127: 

7 Defendants object to this request. The word "surplus" is vague. 

8 Without waiving this objection, defendants respond as follows: 

9 Defendants admit that at one point the DROS special account included approximately $10 

10 million that was considered a siuplus. Defendants otherwise deny this request. 

11 REOUEST FOR ADMISSION NQ. 128: 

12 Admit the decision to not complete the 2010 mlemaking to lower the DROS FEE from 

13 $19.00 to $14.00 was based in part on someone witiun CAL DOJ wanting to use DROS FEE 

14 FUNDS for costs arising from APPS (as used hereui, "APPS" refers to the Armed Prohibited 

15 Persons System program, also known as Armed & Prohibited Persons System program or 

16 Califomia Armed and Prohibited Person Program, and, as appropriate, enforcement activities 

17 based on the use of data derived from APPS, including but not limited to raids and investigations 

18 of persons identified by APPS as potentially possessing one or more firearm illegally), 

19 RESPONSE TQ REQUEST FQR ADMISSION NQ. 128; 

20 Defendants object to this request because it seeks information protected by the executive 

21 privilege, official information privilege, and deliberative process privilege, as well as the 

22 attorney-client privilege and work product doctrine, 

23 Without waiving this objection, defendants respond as follows: 

24 Admitted. 

25 REQUEST FOR ADMISSION NQ. 129: 

26 Admit CAL DOJ's decision not to complete tiie 2010 rulemaking to lower tiie DROS FEE 

27 from $19,00 to $14.00 was made prior to July 1,2011. 

28 - - -
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1 RESPONSE TQ REOUEST FQR ADMISSION NQ. 129; 

2 Denied, 

3 REQUEST FQR ADMISSION NQ. 130: 

4 Admit that during CAL DOJ's mlemakmg to raise tiie DROS FEE from $14.00 to $19.00, 

5 CAL DOJ never calculated whether the fimds collected solely as DROS FEE's were sufficient to 

6 cover the costs referred to in SECTION 28225. 

7 RESPONSE TQ REQUEST FQR ADMISSION NQ. 130; 

8 Denied, 

9 REQUEST FQR ADMISSION NQ. 131; 

10 Admit tiiat in or about 2004, CAL DOJ estimated tiie DROS SPECL\L ACCOUNT 

11 would mn out of cash in Spring 2005, 

12 RESPONSE TQ REOUEST FQR ADMISSION NQ. 131: 

13 Admitted. 

14 REQUEST FOR ADMISSION NQ. 132; 

15 Admit tiiat, as to CAL DOJ's estimate tiiat tiie DROS SPECL^L ACCOUNT would mn 

16 out of cash in Spring 2005, that estimate was not based, even in part, on a calculation applying 

17 only the amount of DROS FEE FUNDS collected in a given time period to only the amount of 

18 money spent during a given time period on costs identified in SECTION 28225, 

19 RESPONSE TQ REOUEST FQR ADMISSION NO. 132: 

20 Defendants object to this request. The phrases "that estunate was not based, even in part, 

21 on a calculation applying only the amount of DROS FEE FUNDS collected in a given time period 

22 to only the amount of money spent during a given time period on costs identified in SECTION 

23 28225" is so ambiguous that the responding party cannot in good faith frame an mtelligent reply, 

24 Defendants propose that the parties meet and confer regarding the substance of this request. 

25 REQUEST FQR ADMISSION NQ. 133; 

26 Admit tiiat, as to CAL DOJ's estunate that the DROS SPECIAL ACCOUNT would run 

27 out of cash in Spring 2005, that estimate was primarily based on an assessment of the anticipated 

28 
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1 revenue for the DROS SPECIAL ACCOUNT compared to tiie anticipated expenses to be paid 

2 from tiie DROS SPECL\L ACCOUNT. 

3 RESPONSE TQ REOUEST FQR ADMISSION NQ. 133: 

4 Admitted, 

5 REOUEST FOR ADMISSION NO. 134; 

6 Admit tiiat, prior to CAL DOJ's mcrease ofthe DROS FEE from $14,00 to $19.00, CAL 

7 DOJ never publically released a statement identifying each of the DROS related processing costs 

8 that CAL DOJ alleged to have totaled, per DROS application, $19.00, 

9 RESPONSE TQ REQUEST FQR ADMISSION NO. 134: 

10 Unable to admit or deny. 

11 REQUEST FQR ADMISSION NQ. 135; 

12 Admit that the increase of the DROS FEE from $14.00 to $19.00 was based primarily on 

13 an assessment of the condition of tiie DROS SPECIAL ACCOUNT. 

14 RESPONSE TO REQUEST FQR ADMISSION NQ. 135; 

15 Defendants object to this request. The word "condition" is vague. 

16 Without waiving this objection, defendants respond as follows: 

17 Admitted. 

18 REQUEST FQR ADMISSION NQ. 136; 

19 Admit that tiie mcrease of the DROS FEE from $14.00 to $19.00 was based primarily on 

20 an assessment of the amount of money being obtained from the DROS FEE alone. 

21 RESPONSE TQ REQUEST FQR ADMISSION NQ. 136: 

22 Defendants object to this request. The phrase "was based primarily on an assessment of 

23 the amount of money being obtained from the DROS FEE alone" is vague. Also, the request is 

24 not "separate and complete in and of itself' because it appears to requhe reference to other 

25 requests for admission to understand. 

26 Without waiving this objection, defendants respond as follows: 

27 Admitted. 
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1 REQUEST FQR ADMISSION NQ. 137: 

2 Admit CAL DOJ's 2004 plan to avoid running out of money m DROS SPECL\L 

3 ACCOUNT was to increase multiple fees that, when paid, are deposited into the DROS 

4 SPECIAL ACCOUNT. 

5 RESPONSE TQ REQUEST FQR ADMISSION NO. 137: 

6 Denied. 

7 REQUEST FQR ADMISSION NQ. 138: 

8 Admit CAL DOJ's 2004 plan to avoid runnmg out of money m tiie DROS SPECL\L 

9 ACCOUNT was to increase a smgle fee that when paid, was deposited into the DROS SPECIAL 

10 ACCOUNT. 

11 RESPONSE TQ REQUEST FQR ADMISSION NQ. 138; 

12 Admitted. 

13 REOUEST FOR ADMISSION NO. 139: 

14 Admit CAL DOJ's 2004 plan to avoid running out of money m tiie DROS SPECIAL 

15 ACCOUNT consisted solely of increasing the DROS FEE, which, when paid, was deposited into 

16 the DROS SPECIAL ACCOUNT. 

17 RESPONSE TQ REQUEST FQR ADMISSION NQ. 139; 

18 Denied. 

19 REQUESTFORADMISSIONNO. 140; 

20 Admit CAL DOJ cannot legally mcrease the DROS FEE to an amount the CAL DOJ 

21 believes to be greater than necessary to fund the cpsts referred to in SECTION 28225. 

22 RESPONSE TQ REQUEST FOR ADMISSION NQ. 140; 

23 Defendant objects to this request,. It is based on a mischaracterization of Penal Code 

24 section 28225, the provisions of which speak for themselves, 

25 Without waiving this objection, defendants respond as follows: 

26 Admitted, 

27 

28 
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REOUEST FQR ADMISSION NQ. 141: 

Admit the Califomia Consumer Price Index adjustment provision of SECTION 28225 

(i,e,, "except that the fee may be increased at a rate not to exceed any increase m the Califomia 

Consumer Price Index as compiled and reported by the Department of Industrial Relations") does 

not apply unless CAL DOJ believes an amoimt greater than $14.00 is necessary tp fund the costs 

referred to in Section 28225, 

RESPONSE TQ REQUEST FOR ADMISSION NQ. 141: 

Defendant objects to this request. It is based on a mischaracterization of Penal Code 

section 28225, the provisions of which speak for themselves. 

Without waiving this objection, defendants respond as follows: 

Denied. 

REQUEST FQR ADMISSION NQ. 142: 

Admit that it is CAL DOJ's opmion that, on average, money collected as DROS FEE 

FUNDS constitute more than 75% of the money in tiie DROS SPECL\L ACCOUNT. 

RESPONSE TQ REOUEST FOR ADMISSION NQ. 142: 

Unable to admit or deny. 

REQUEST FQR ADMISSION NQ. 143; 

Admit that money from fees other than the DROS FEE are used to pay for costs identified 

m SECTION 28225, 

RESPONSE TQ REQUEST FQR ADMISSION NQ. 143; 

Unable to admit or deny. 

REQUEST FOR ADMISSION NQ. 144; 

Admit that it is unpossible to determine if a fee other than the DROS FEE is used to pay 

for a cost identified in SECTION 28225, 

RESPONSE TQ REQUEST FOR ADMISSION NQ. 144: 

Admitted, 
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REQUEST FQR ADMISSION NQ. 145; 

Admit tiiat it is tiie position of CAL DOJ that the DROS FEE is the only fee collected by 

CAL DOJ that is statutorily authorized to be used to pay for the costs referred to in Penal Code 

section 28225(b)(ll), 

RESPONSE TQ REOUEST FQR ADMISSION NQ. 145; 

Denied, 

REQUEST FOR ADMISSION NO. 146: 

Admit that it is the position of CAL DOJ tiiat money m the DROS SPECL\L ACCOUNT 

can legally be used to pay for the costs referred to in Penal Code section 28225(b)(ll) regardless 

of whether the money being used includes non-DROS FEE FUNDS, i.e., fiinds that were 

deposited m the DROS SPECL\L ACCOUNT that were not collected in tiie form of a DROS 

FEE. 

RESPONSE TO REOUEST FOR ADMISSION NO. 146: 

Admitted. 

Dated: September 15,2015 RespectfullySubmitted, 

KAMALA D. HARRIS 
Attomey General of California 
STEFAN A. HA/TAYAN 
Super^sine Deputy Attomey General 

SA2013113332 

Deputy Attorney General 
Attorneys for Defendants and Respondents 
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KAMALA D, HARRIS 
Attorney General of California 
STEFAN A. HAYTAYAN 
Supervising Deputy Attomey General 
ANTHONY R. HAKL, State Bar No. 197335 
Deputy Attomey General 

13001 Stieet, Suite 125 
P.O, Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916)322-9041 
Fax: (916)324-8835 
E-mail: Anthony.Hakl(®doj.ca.gov 

Attorneys for Defendants and Respondents 
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SUPERIOR COURT OF THE STATE OF CALIFORNL\ 

COUNTY OF SACRAMENTO 

DAVID GENTRY, JAMES PARKER, 
MARK MID LAM, JAMES BASS, and 
GALGUNS SHOOTING SPORTS 
ASSOCIATION, 

Plaintiffs and Petitioners, 

V. 

KAMALA HARRIS, in Her Official 
Capacity as Attomey General for the State 
ofCalifornia; STEPHEN LINDLEY, in His 
Official Capacity as Acting Chief for the 
Califomia Department of Justice, JOHN 
CHIANG, in his official capacity as State 
Controller, and DOES 1-10, 

Defendants and Respondents. 

Case No. 34-2013-80001667 

DEFENDANTS ATTORNEY 
GENERAL KAMALA HARRIS AND 
BUREAU OF FIREARMS CHIEF 
STEPHEN LINDLEY'S THIRD 
AMENDED RESPONSES TQ FORM 
INTERROGATORIES (SET ONE) 

PROPOUNDING PARTY: 

RESPONDING PARTY: 

SET NUMBER: 

PLAINTIFFS 

DEFENDANTS ATTQRNEY GENERAL KAMALA 
HARRIS AND BUREAU QF FIREARMS CHIEF 
STEPHEN LINDLEY 

ONE 

Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley's 
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1 executive privileges. Finally, the interrogatory is unfairly burdensome. Plaintiffs have failed to 

2 verify theh petition for writ of mandate as required by the mles. In the absence of the required 

3 verification, it is unfair to expect defendants to respond to Form Interrogatory 15.1. 

4 Without waiving these objections, defendants recognize that plaintiffs have now verified 

5 then pleading as required. Accordingly, defendants intend to file an amended answer as 

6 authorized by the mles. The amended answer will supersede the general denial and therefore this 

7 interrogatory. 

8 INTERROGATORY NQ. 17.1; 

9 Is your response to each request for admission served with these interrogatories an 

10 unqualified admission? If not, for each response that is not an unqualified admission; 

11 (a) state the number of the request; 

12 (b) state all facts upon which you base your response; 

13 (c) state the names, ADDRESSES, and telephone numbers of all PERSONS who have 

14 knowledge of those facts; and 

15 (d) Identify all DOCUMENTS and other tangible things that support your response and 

16 state the name, ADDRESS, and telephone number of the PERSON who has each DOCUMENT 

17 or thing, 

18 RESPONSE TQ INTERROGATORY NO. 17.1: 

19 Defendants object to this interrogatory. It is not full and complete in and of itself, 

20 contains subparts, and is compound. The request also requires referring to other documents in 

21 order to respond, namely the requests for admissions and responses thereto. Without waiving 

22 these objections, defendants respond as follows: 

23 No. 

24 (a) Request for Admission No. 1. 

25 (b) Prior to the enactment of SB 819, DO J's position had been that section 28225 did 

26 provide a source of funding to pay for costs related to the confiscation of unlawfully possessed 

27 firearms. The enactment of SB 819 reinforced and confirmed DOJ's position in this regard. 

28 (c) Stephen Lindley. Mr. Lindley can be contacted through counsel, whose contact 
. . 2 
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1 (a) Request for Admission No. 26. 

2 (b) According to Penal Code section 28225, the DROS fee is designed to cover a number 

3 of costs, as specified, 

4 (c) Stephen Lindley, Mr, Lindley can be contacted through counsel, whose contact 

5 information is above, 

6 (d) Defendants have no additional documents to identify other than the documents 

7 identified in coimection with this case and the related federal case, Bauer v. Harris, Case No. ' 

8 l:ll-cv-1440-LJO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose 

9 contact information is above. 

10 (a) Request for Admission No. 27, 

11 (b) Section 28225 does not speak in terms of any "duty," ministerial or otherwise. 

12 (c) Stephen Lindley. Mr, Lindley can be contacted through counsel, whose contact 

13 information is above, 

14 (d) Defendants have no additional documents to identify other than the documents 

15 identified in connection with this case and the related federal case, Bauer v. Harris, Case No. 

16 l:ll-cv-1440-LJO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose 

17 contact information is above. 

18 (a) Request for Admission No. 28. 

19 (b) The Department of Justice periodically reviews the amount of monies in the DROS 

20 fund and considers whether that amount will meet the Department's program needs. 

21 (c) Stephen Lindley. Mr. Lindley can be contacted through counsel, whose contact 

22 information is above, 

23 (d) Defendants have no additional documents to identify other than the documents 

24 identified in connection with this case and the related federal case, Bauer v, Harris, Case No, 

25 l:ll-cv-1440-IJO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose 

26 contact information is above, 

27 (a) Request for Admission No. 29, 

28 (b) Defendants do not recall any such public expression of opinion. 
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1 (c) Stephen Lindley, Mr, Lindley can be contacted through counsel, whose contact 

2 information is above, 

3 (d) Defendants have no additional documents to identify other than the documents 

4 identified in connection with this case and the related federal case, Bauer v. Harris, Case No, 

5 l:ll-cv-1440-LJO-MJS (E.D, Cal,) Any request for documents can be directed to counsel, whose 

6 contact information is above. 

7 (a) Request for Admission No. 30. 

8 (b) Defendants do not recall any such public expression of opinion, 

9 (c) Stephen Lindley, Mr, Lindley can be contacted through counsel, whose contact 

10 information is above, 

11 (d) Defendants have no additional documents to identify other than the documents 

12 identified in connection with this case and the related federal case, Bauer v. Harris, Case No. 

13 l:ll-cv-1440-LJO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose 

14 contact information is above, 

15 (a) Request for Admission No. 31. 

16 (b) The Department compiled a mlemaking file in connection with the proposal in 2010 to 

17 lower tiie DROS fee, 

18 (c) Stephen Lindley. Mr. Lindley can be contacted through counsel, whose contact 

19 information is above, 

20 (d) Defendants have no additional documents to identify other than the documents 

21 identified in connection with this case and the related federal case, Bauer v. Harris, Case No, 

22 l:ll-cv-1440-LJO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose 

23 contact information is above. 

24 (a) Request for Admission No. 32. 

25 (b) During the specified period, the Department of Justice has considered the propriety, 

26 amount and use of DROS fees. This consideration is reflected in tiie mlemaking file from 2010, 

27 when the Department considered a proposal to lower the DROS fee. That file has been produced, 

28 The Department has also considered the propriety, amount and use of DROS fees in consultation 
8 
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1 l:ll-cv-1440-LJO-MJS (E,D, Cal.) Any request for documents can be directed to counsel, whose 

2 contact information is above, 

3 (a) Request for Admission No. 37, 

4 (b) The DROS fee was set at $19,00 m approxunately 2004, The APPS program was 

5 funded with General Fund monies until approximately 2011 (i,e,, the passage of SB 819,) 

6 v(c) Stephen Lindley. Mr. Lindley can be contacted through counsel, whose contact 

7 information is above, 

8 (d) Defendants have no additional documents to identify other than the documents 

9 identified in connection with this case and the related federal case, Bauer v, Harris, Case No, 

10 l:ll-cv-1440-LJO-MJS (E.D. Cal,) Any request for documents can be directed to counsel, whose 

11 contact information is above, 

12 (a) Request for Admission No. 38, 

13 (b) Defendants refer to their answer to Special Interrogatories Nos. 1 & 2, where 

14 defendants address the issue of "per transaction cost," 

15 In addition, defendants respond that they are unable to admit that the average cost to the 

16 Department of a DROS transaction is less than $19,00 because for fiscal year 2003-04 the 

17 average cost was $21.13, according to defendants' best estimate at this time. Defendants refer to 

18 fiscal year 2003-04 in this regard because that was the fiscal year immediately preceding the 

19 fiscal year the DROS fee was last increased (from $14.00 to $19.00). 

20 The estimated figure of $21.13 is the quotient of tiie following calculation: $6,462,448 / 

21 305,897. The amount of $6,462,448 was the Department's actual year-end expenditures on the 

22 Dealers' Record of Sale program m fiscal year 2003-04. (See AGRFP000359.) The number 

23 305,897 is the approximate number of DROS tiansactions for all guns (including denials) during 

24 fiscal year 2003-04. 

25 Finally, the number of 305,897 is an approximation because DROS transactions are 

26 actually tallied by calendar year, as opposed to fiscal year. Defendants calculated the number of 

27 305,897 as follows: ((290,376 + 3,028) + (315,065 + 3,325) / 2). The calculation 290,376 -i-

28 3,028 is the number of DROS transactions for all guns (including denials) in calendar year 2003 
11 
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1 contact information is above. 

2 (a) Request for Admission No. 42. 

3 (b) The Bureau of Fhearms is aware of the amount of money necessary to fund its 

4 program costs and meet its statutory obligations. The costs needed to fund the Bureau's programs 

5 (both regulatory and enforcement) are publicly available and are contained within the Governor's 

6 annual budget. At this time, the Bureau is unaware bf any calculation of the specific cost as 

7 referenced in this request, although such cost may be calculable by reference to the appropriation 

8 and expenditure information that has been produced in connection with this litigation and the 

9 related federal case, Bauer v. Harris, Case No. l:ll-cv-1440-LJO-MJS (E.D. Cal.) 

10 (c) Stephen Lindley; Dave Harper. Mr. Lindley and Mr, Harper can be contacted through 

11 counsel, whose contact information is above. 

12 (d) Defendants have no additional documents to identify other than the documents 

13 identified in connection with this case and the related federal case, Bauer v. Harris, Case No. 

14 l:ll-cv-1440-LJO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose 

15 contact information is above. 

16 (a) Request for Admission No. 43. 

17 (b) The Bureau of Firearms is aware of the amount of money necessary to fund its 

18 program costs and meet its statutory obligations. The costs needed to fund the Bureau's programs 

19 (both regulatory and enforcement) are publicly available and are contained within the Governor's 

20 annual budget. At this tune, the Bureau is unaware of any calculation of the specific cost as 

21 referenced in this request, although such cost may be calculable by reference to the appropriation 

22 and expenditure information that has been produced in connection with this litigation and the 

23 related federal case, Bauer v: Harris, Case No. 1:1 l-cv-1440-LJO-MJS (E.D. Cal.) 

24 (c) Stephen Lindley; Dave Harper. Mr. Lindley and Mr. Harper can be contacted through 

25 counsel, whose contact information is above. 

26 (d) Defendants have no additional documents to identify other than the documents 

27 identified in connection with this case and the related federal case, Bauer v. Harris, Case No, 

28 l:ll-cv-1440-LJO-MJS (E.D. Cal,) Any request for documents can be dfrected to counsel, whose 
13 
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1 contact information is above. 

2 (a) Request for Admission No. 44, 

3 (b) DOJ has been requested to reimburse local mental health facilities for these reports, 

4 but such reimbursements are not paid out of the DROS special account, 

5 (c) Stephen Lindley; Dave Harper, Mr. Lindley and Mr, Harper can be contacted through 

6 counsel, whose contact information is above , 

7 (d) Defendants have no additional documents to identify other than the documents 

8 identified in coimection with this case and the related federal case, Bauer v. Harris, Case No. 

9 l:ll-cv-1440-LJO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose 

10 contact information is above. 

11 (a) Request for Admission No. 45. 

12 (b) DOJ has been requested to reimburse local mental health facilities for these reports, 

13 but such reunbursements are not paid out of the DROS special account, 

14 (c) Stephen Lindley; Dave Harper. Mr, Lindley and Mr. Harper can be contacted through 

15 counsel, whose contact information is above . 

16 (d) Defendants have no additional documents to identify other than the documents 

17 identified in connection with this case and the related federal case, Bauer v. Harris, Case No. 

18 l:ll-cv-1440-LJO-MJS (E.D. Cal.) Any request for documents can be dhected to counsel, whose 

19 contact information is above, 

20 (a) Request for Admission No. 49. 

21 (b) DOJ has been requested to reimburse local mental health facilities for these reports, 

22 but such reimbursements are not paid out of the DROS special account. 

23 (c) Stephen Lindley; Dave Harper. Mr. Luidley and Mr, Harper can be contacted through 

24 counsel, whose contact information is above . 

25 (d) Defendants have no additional documents to identify other than the documents 

26 identified in connection with tiiis case and the related federal case, Bauer v. Harris, Case No. 

27 l:ll-cv-1440-LJO-MJS (E.D, Cal.) Any request for documents can be directed to counsel, whose 

28 contact information is above, 
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1 (a) Request for Admission No. 50. 

2 (b) DOJ has been requested to reimburse local mental health facilities for these reports, 

3 but such reimbursements are not paid out of the DROS special account, 

4 (c) Stephen Lindley; Dave Harper, Mr. Lindley and Mr, Harper can be contacted through 

5 counsel, whose contact information is above , 

6 (d) Defendants have no additional documents to identify other than the documents 

7 identified in connection with this case and the related federal case, Bauer v. Harris, Case No. 

8 l:ll-cv-1440-UO-MJS (E.D. Cal.) Any request for documents can be directed to counsel. Whose 

9 contact information is above. 

10 (a) Request for Admission No. 58, 

11 (b) The Bureau of Firearms is aware of the amount of money necessary tp fund its 

12 program costs and meet its statutory obligations. The costs needed to fimd the Bureau's programs 

13 (both regulatory and enforcement) are publicly available and are contained vwthin the Govemor's 

14 annual budget. 

15 In addition, between approximately 1996 and January 1,2014, the electronic transfer of. 

16 data referred to in Request for Admission No. 58 occurred pursuant to a contract between the 

17 Department and a contractor (i.e,, the Verizon corporation). According to a Budget Change 

18 Proposal for fiscal year 2013-14, which defendants have already produced to plaintiffs, "[t]he 

19 DOJ-BOF pays Verizon $3,53 per transaction for their services,,.. Upon conclusion of the 

20 contract, the DOJ-BOF will be bringing all DROS associated services in-house at an estimated 

21 rate of $0.83 per tiansaction," (See ACRFP000195,) 

22 (c) Stephen Lindley; Dave Harper, Mr. Lindley and Mr. Harper can be contacted through 

23 counsel, whose contact information is above, 

24 (d) Defendants have no additional documents to identify other than the documents 

25 identified in connection with this case and the related federal case, Bauer v. Harris, Case No. 

26 l:ll-cv-1440-LJO-MJS (E.D, Cal.) Any request for dbcuments can be directed to counsel, whose 

27 contact information is above. 

28 
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1 (a) Request for Admission No. 62. 

2 (b) The Bureau of Firearms is aware of the amount of money necessary to fund its 

3 program costs and meet its stamtory obligations. The costs needed to fimd the Bureau's programs 

4 (both regulatory and enforcement) are publicly available and are contained withm the Governor's 

5 annual budget. At this time, the Bureau is unaware of any calculation of the specific cost as 

6 referenced in this request, although such cost may be calculable by reference to the appropriation 

7 and expenditure information that has been produced in connection with this litigation and the 

8 related federal case, Bauer v. Harris, Case No. l:ll-cv-1440-LJO-MJS (E.D. Cal,) 

9 (c) Stephen Lindley; Dave Harper. Mr. Lindley and Mr. Harper can be contacted through 

10 counsel, whose contact information is above, 

11 (d) Defendants have no additional documents to identify other than the documents 

12 identified in coimection with this case and the related federal case, Bauer v. Harris, Case No, 

13 l:ll-cv-1440-LJO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose 

14 contact information is above, 

15 (a) Request for Admission No. 63, 

16 (b) The Bureau of Firearms is aware of the amount of money necessary to fund its 

17 program costs and meet its statutory obligations. The costs needed to fund the Bureau's programs 

18 (both regulatory and enforcement) are publicly available and are contained within the Govemor's 

19 annual budget. At this time, the Bureau is unaware of any calculation of the specific cost as 

20 referenced in this request, although such cost may be calculable by reference to the appropriation 

21 and expenditure information that has been produced in connection with this litigation and the 

22 related federal case, Bauer v. Harris, Case No, l:ll-cv-1440-LJO-MJS (E.D, Cal,) , 

23 (c) Stephen Lindley; Dave Harper, Mr. Lindley and Mr. Harper can be contacted through 

24 counsel, whose contact information is above. 

25 (d) Defendants have no additional documents to identify other than tiie documents 

26 identified in connection with this case and the related federal case, Bauer v. Harris, Case No. 

27 l:ll-cv-1440-LJO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose 

28 contact information is above. 
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1 (a) Request for Admission No. 64. 

2 (b) The Bureau of Firearms is aware of the amount of money necessary to fund its 

3 program costs and meet its statutory obligations. The costs needed to fimd the Bureau's programs 

4 (both regulatory and enforcement) are publicly available and are contained within the Govemor's 

5 annual budget. At this tune, the Bureau is unaware of any calculation of the specific cost as 

6 referenced in this request, although such cost may be calculable by reference to the appropriation 

7 and expenditure information that has been produced in connection with this litigation and the 

8 related federal case, Bauer v. Harris, Case No, l:ll-cv-1440-LJO-MJS (E.D. Cal.). 

9 (c) Stephen Lindley; Dave Harper. Mr. Lindley and Mr, Harper can be contacted through 

10 counsel, whose contact information is above, 

11 (d) Defendants have no additional documents to identify other than the documents 

12 identified in connection with this case and the related federal case, Bauer v. Harris, Case No. 

13 l:ll-cv-1440-LJO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose 

14 contact uiformation is above. 

15 (a) Request for Admission No. 65. 

16 (b) The Bureau of Firearms is aware of the amount of money necessary to fund its 

17 program costs and meet its statutory obligations. The costs needed to fimd the Bureau's programs 

18 (both regulatory and enforcement) are publicly available zmd are contained within the Govemor's 

19 annual budget. At this time, the Bureau is unaware of any calculation of the specific cost as 

20 referenced in this request, although such cost may be calculable by reference to the appropriation 

21 and expenditure information that has been produced in connection with this litigation and the 

22 related federal case, Bauer v. Harris, Case No. l:ll-cv-1440-LJO-MJS (E.D. Cal,). 

23 (c) Stephen Lindley; Dave Harper. Mr. Lindley and Mr, Harper can be contacted through 

24 counsel, whose contact information is above, 

25 (d) Defendants have no additional documents to identify other than the documents 

26 identified in connection with this case and the related federal case, Bauer v. Harris, Case No, 

27 l:ll-cv-1440-LJO-MJS (E.D, Cal.) Any request for documents can be directed to counsel, whose 

28 contact information is above. 
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1 FORM INTERROGATORY NQ. 1.1: 

2 State tiie name, ADDRESS, telephone number, and relationship to you of each PERSON 

3 who prepared or assisted m the preparation of the responses to these interrogatories. (Do not 

4 identify anyone who simply typed or reproduced the responses.) 

5 RESPONSE TQ FORM INTERROGATORY NO. 1.1: 

6 1. Anthony R. Hakl, Deputy Attorney General. 

7 2, Kimberly J. Granger, Deputy Attomey General. 

8 3. David Harper, Deputy Director, Division of Administration, 

9 4. Stephen Lindley, Chief of the Bureau of Firearms. 

10 Each of these employees of the Califomia Department of Justice may be contacted through 

11 counsel, 

12 FORM INTERROGATORY NQ. 17.1; 

13 Is your response to each request for admission served with these interrogatories an 

14 unqualified admission? If not, for each response that is not an unqualified admission: 

15 (a) state the number of the request; 

16 (b) state all facts upon which you base your response; 

17 (c) state the names, ADDRESSES, and telephone numbers of all PERSONS who have 

18 knowledge of those facts; and 

19 (d) identify all DOCUMENTS and other tangible things that support your response and 

20 state tiie name, ADDRESS, and telephone number of the PERSON who has each DOCUMENT 

21 or thing, 

22 RESPONSE TQ FORM INTERROGATORY NO. 17.1: 

23 Defendants object to this intertogatory. It is not full and complete in and of itself, 

24 contains subparts, and is compound. The request also requires referring to other documents in 

25 order to respond, namely the requests for admissions and responses thereto. Without waiving 

26 these objections, defendants respond as follows: 

27 No, 

28 
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1 l:ll-cv-1440-LJO-MJS (E.D, Cal,) Any request for documents can be directed to counsel, whose 

2 contact information is above. 

3 (a) Request for Admission No. 126. 

4 (b) Defendants do not recall such a determination having been made. 

5 (c) Stephen Lindley. Mr. Lindley can be contact through counsel, whose contact 

6 information is above. 

7 (d) Defendants have no additional documents to identify other than the documents 

8 identified in connection with this case and the related federal case, Bauer v. Harris, Case No. 

9 l:ll-cv-1440-LJO-MJS (E.D, Cal,) Any request for documents can be directed to counsel, whose 

10 contact information is above, 

11 (a) Request for Admission No. 129, 

12 (b) The decision referred to did not become final until approximately October of 2011, 

13 when SB 819 became law. 

14 (c) Stephen Lindley. Mr. Lindley can be contact through counsel, whose contact 

15 information is above. 

16 (d) Defendants have no additional documents to identify other than the documents 

17 identified in connection with this case and the related federal case, Bauer v. Harris, Case No. 

18 l:ll-cv-1440-LIO-MJS (E,D, Cal.) Any request for documents can be directed to counsel, whose 

19 contact information is above, 

20 (a) Request for Admission No. 130, 

21 (b) In connection with the referenced mlemaking, defendants considered the amount of 

22 revenue generated from the collection of DROS fees and the expenditures required to maintain 

23 the relevant fkearms programs as authorized by law, 

24 (c) Stephen Lindley. Mr. Lindley can be contact through counsel, whose contact 

25 information is above. 

26 (d) Defendants have no additional documents to identify other than the documents 

27 identified in connection with this case and the related federal case, Bauer v. Harris, Case No, 

28 l:ll-cv-1440-LJO-MJS (E.D, Cal.) Any request for documents can be dfrected to counsel, whose 
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1 (a) Request for Admission No. 141. 

2 (b) The plain language of Penal Code section 28225 does not contain such a provision, 

3 (c) Stephen Luidley. Mr. Lindley can be contact through counsel, whose contact 

4 information is above. 

5 (d) Defendants have no additional documents to identify other than the documents 

6 identified in connection with this case and the related federal case, Bauer v. Harris, Case No. 

7 l:ll-cv-1440-LJO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose 

8 contact information is above. 

9 (a) Request for Admission No. 142. 

10 (b) It is possible that at any given time DROS fee funds may constitute more than seventy-

11 five percent of the money in the DROS special account, but defendants cannot state as much with 

12 certainty because of how the law requires various monies to be deposited and maintained in the 

13 DROS special account. 

14 (c) Stephen Lindley, Mr, Lindley can be contact through counsel, whose contact 

15 information is above. 

16 (d) Defendants have no additional documents to identify other than the documents 

17 identified in connection with this case and the related federal case, Bauer v. Harris, Case No, 

18 l:ll-cv-1440-LJO-MJS (E.D. CaL) Any request for documents can be directed to counsel, whose 

19 contact information is above. 

20 (a) Request for Admission No. 143, 

21 (b) It is possible that such money may have been used for such costs, but defendants 

22 cannot state as much with certainty because of how the law requires various monies to be 

23 deposited and maintained in the DROS special account. 

24 (c) Stephen Lindley, Mr. Lindley can be contact through counsel, whose contact 

25 information is above, 

26 (d) Defendants have no additional documents to identify other than the documents 

27 identified in connection with this case and the related federal case, Bauer v. Harris, Case No, 

28 l:ll-cv-1440-LJO-MJS (E,D. Cal.) Any request for documents can be dfrected to counsel, whose 
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contact information is above. 

(a) Request for Admission No. 145. 

(b) Under the applicable statutes, monies from various fees are deposited and maintained 

in the DROS special account, and the Legislature appropriates money out of that account. 

(c) Stephen Lindley. Mr. Lindley can be contact through counsel, whose contact 

information is above, 

(d) Defendants have no additional documents to identify other than the documents 

identified in connection with this case and the related federal case, Bauer v. Harris, Case No. 

l:ll-cv-1440-LJO-MJS (E.D. Cal.) Any request for documents can be directed to counsel, whose 

contact information is above. 

Dated: September 15,2015 RespectfullySubmitted, 

KAMALA D . HARRIS 
Attomey General of California 
STEPAN A. WAYa"AYAN 
SupcvJiMT\gDfp\ity Attorney General 

ANTHONY RJHAKL 
Deputy Attorney General 
Attorneys for Defendants Kamala Harris 
and Stephen Lindley 

SA2013113332 
11989316.doc 
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1 RESPONSES TQ SPECIAL INTERROGATORIES 

2 INTERROGATORY NQ. 6: 

3 List every fee, by name (or code section if no name exists), that is deposited into the DROS 

4 SPECIAL ACCOUNT (as used herein, "DROS SPECIAL ACCOUNT" refers to tiie portion of 

5 tiie state's General Fund wherem DROS FEE FUNDS [as used herem, 'DROS FEE FUNDS" 

6 refers to funds collected pursuant to SECTION 28225 {as used herein, SECTION 28225 refers to 

7 Penal Code section 28225, including the previous version of that section, which was located at 

8 Penal Code section 12706(e)}] are deposited), 

9 RESPONSE TQ INTERROGATORY NQ. 6: 

10 Defendants object to this interrogatory. Defendants are informed and believe that a number 

11 of fees are deposited into the DROS Special Account as specified by various statutes, which are a 

12 matter of public record and equally accessible to plaintiffs. Thus, tius "information is equally 

13 available to the propounding party." (See Code Civ. Proc, § CCP § 2030.220, subd. (c); Regency 

14 Health Services, Inc. v. Superior Court (1998) 64 Cal, App. 4th 1496,1504; see also Bunnell v. 

15 Superior Court (1967) 254 Cal, App. 2d 720,723-724, [no duty to search out matters of public 

16 record],) This interrogatory is also objectionable because it requires referring to other documents 

17 in order to respond (i.e., it calls for defendants to conduct legal research for plaintiffs). 

18 Without waiving this objection, defendants refer plaintiffs to Exhibit A attached hereto, 

19 which is a "Bureau of Firearms Fee Schedule/Authorizations" chart listing at least some of the 

20 fees deposited into the DROS Special Account. Defendants also represent that, as far as 

21 defendants are aware, the various fees that are supposed to be deposited into the DROS Special 

22 Account as speclBed by the statutes are in fact deposited mto the DROS Special Account, and 

23 only those fees are deposited there. 

24 INTERROGATORY NQ. 7; 

25 State the name of the person or persons who made the decision tiiat CAL DOJ (as used 

26 hereui, "CAL DOJ" refers to the Califomia Department of Justice, including any subsidiary 

27 entities therein) would not complete 2010 rulemaking to lower the DROS FEE (as used herein, 

28 
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1 "DROS FEE(S)" refers to tiie charge collected pursuant to SECTION 28225) from $19.00 to 

2 $14.00. 

3 RESPONSE TQ INTERROGATORY NO. 7: 

4 Defendants object to this interrogatory to the extent it seeks information protected by the 

5 attorney-client privilege, work product doctrine and the official information, law enforcement and 

6 executive privileges. 

7 Without waiving these objections, defendants respond as follows: Stephen Lindley, Chief 

8 of the Bureau of Firearms, 

9 INTERROGATORY NO. 8; 

10 If no Government Code section 11347 notice conceming the 2010 mlemaking to lower the 

11 DROS FEE from $19,00 to $14.00 was ever issued by CAL DOJ, please state tiie reason no such 

12 notice was issued, 

13 RESPONSE TQ INTERROGATORY NQ. 8: 

14 Defendants object to this interrogatory. It is not full and complete in and of itself, 

15 contains subparts, and is compound, 

16 Without waiving these objections, defendants respond as follows: The referenced notice 

17 of decision not to proceed with the proposed action was not required under the circumstances. 

18 (See Gov, Code, §§ 11347 & 11346,4, subd, (b),) More specifically, the notice of proposed 

19 action became ineffective pursuant to subdivision (b) of Government Code section 11346,4 (i,e., 

20 tiie adoption, amendment, or repeal of the regulation proposed in the notice was not completed 

21 within one year). 

22 INTERROGATORY NQ. 9: 

23 Provide the calculations, including explanation of what is represented by each piece of 

24 data used in such calculations, that was relied on in making the 2002 claim that the "average 

25 processing cost" for dealers' records of sale applications was $15,09, (Though not required, it is 

26 noted that this statement is made on AG-00102, which was produced with Defendants' mitial 

27 disclosures in the matter Bauer v, Harris, United States District Court for the Eastern District of 

28 Califomia, Case No, l:ll-cv-1440-LJO-MJS, and a copy thereof is attached hereto as Exhibit 1,) 
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1 RESPONSE TQ INTERROGATORY NQ. 9: 

2 Defendants object to this intertogatory. It is not full and complete ui and of itself, 

3 contains subparts, and is compound. This interrogatory is also objectionable because it requires 

4 referring to other documents in order to respond. Defendants also object to this interrogatory 

5 because it seeks irrelevant mformation from a point in time more than 10 years ago, and any 

6 challenge to the amount of the DROS fee as of 2002 is stale and barred due to the passage of 

7 tune. 

8 Without waiving these objections, defendants respond as follows: After a diligent search 

9 and reasonable inquiry, defendants have not been able to identify the requested data, 

10 INTERROGATORY NQ. 10; 

11 Provide the calculations, including explanation of what is represented by each piece of 

12 data used in calculations, that the following statement was based on, which was made in 2004: 

13 "The proposed $ 19 fee is commensurate with DOJ's processing costs of $19 per DROS." 

14 (Though not requhed, it is noted that this statement is made on AGRFP000399, which was 

15 produced by Defendants in this case, and a copy thereof is attached hereto as Exhibit 2.) 

16 RESPONSE TO INTERROGATORY NQ. 10: 

17 Defendants object to this interrogatory. It is not full and complete in and of itself, 

18 contains subparts, and is compound. This interrogatory is also objectionable because it requires 

19 referring to other documents in order to respond. Defendants also object to this interrogatory 

20 because it seeks irrelevant information from a point in time more than 10 years ago, and any 

21 challenge to the amount of the DROS fee set in 2004 is stale and barred due to the passage of 

22 tune. 

23 Without waiving these objections, defendants respond as follows: After a diligent search 

24 and reasonable inquiry, defendants have not been able to identify the requested data. 

25 INTERROGATORY NO. 11; 

26 Provide the calculations, including explanation of what is represented by each piece of 

27 data used in such calculations, supporting the claim, made in 2010 that $14.00 was 

28 "commensurate wdth the actual cost of processing a DROS." (Though not required, it is noted that 
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1 this statement is made on AG-OOOOI, which was produced with Defendants' initial disclosures in 

2 the matter of Bauer v, Harris, United States Distiict Court for the Eastern District of Califomia, 

3 Case No, l:ll-cv-1440-LJO-MJS, and a copy thereof is attached hereto as Exhibit 3,) 

4 RESPONSE TQ INTERROGATORY NQ. 11: 

5 Defendants object to this mterrogatory. It is not full and complete in and of itself, 

6 contains subparts, and is compound. This interrogatory is also objectionable because it requires 

7 referring to other documents in order to respond. Defendants also object to this interrogatory 

8 because it seeks frrelevant information and is based on an apparent statement made in connection 

9 with the promulgation of a regulation that ultimately did not occur. Indeed, any challenge to that 

10 mlemaking process that occurred more than five years ago is stale and barred due to the passage 

11 oftime. 

12 Without waiving these objections, defendants respond as follows: After a diligent search 

13 and reasonable inquiry, defendants have not been able to identify the requested data, 

14 INTERROGATORY NQ. 12; 

15 State the name of and contact information for each person who participated in the review of 

16 "the revenues into and expenditures out of the DROS accounf' as part of CAL DOJ's 2010 

17 mlemakmg to reduce the DROS FEE from $19,00 to $14.00 (Though not required, it is noted that 

18 this statement is made on AG-0001, which was produced with Defendants' initial disclosures in 

19 the matter of Bauer v. Harris, United States Distiict Court for the Eastern District of California, 

20 Case No. l:ll-cv-1440-UO-MJS). 

21 RESPONSE TQ INTERROGATORY NQ. 12: 

22 Defendants object to this interrogatory to the extent it seeks information protected by the 

23 attorney-client privilege, work product doctrine and the official information, law enforcement and 

24 executive privileges. 

25 Without waiving these objections, defendants respond as follows: Stephen Lindley, Chief 

26 of the Bureau of Firearms, and David Harper, Deputy Director of Administration. Both of these 

27 individuals may be contacted through the undersigned counsel. 

28 
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1 RESPONSES TO SPECLAL INTERROGATORIES 

2 INTERROGATORY NO. 15; 

3 State how tiie "Y-T-D Expenditiires" for "Civil Service-Permanent" of $4,712,132.98, 

4 stated on AGRFP000003, was calculated, including the position titie (e.g.,"Special Agent 

5 Supervisor-Department of Justice[,]" "Criminal Identification Specialist II[,]" or "Temporary 

6 Help" for each value that was utilized in such computation. 

7 RESPONSE TO INTERROGATORY NO. 15: 

8 The requested statement of calculation appears on the attached document numbered 

9 AGROG000013. 

10 INTERROGATORY NO. 16: 

11 If DEFENDANTS (as sued herein, "DEFENDANTS" refers to Defendants Stephen Lindley 

12 and Kamala Harris) contend that, as a general principle, it is not possible to identify whether a 

13 portion of a CAL DOJ (as used herein, "CAL DOJ" refers to the Califomia Department of 

14 Justice, including the office of Attomey General, and all persons working for or at the direction of 

15 the Califomia Department of Justice) employee's salary was paid for out of the DROS SPECIAL 

16 ACCOUNT (as used herein, "DROS SPECIAL ACCOUNT" refers to tiie portion of the state's 

17 General Fund wherem DROS FEE [as used herein, "DROS FEE(S)" refers to the charge collected 

18 pursuant to SECTION 28225] fimds are deposited) in a given fiscal year, please explain such 

19 contention. 

20 RESPONSE TO INTERROGATORY NO. 16: 

21 Defendants object to this interrogatory because it seeks irrelevant information. Defendants 

22 also object to the misleading phrasing of the intertogatory, which does not completely and 

23 accurately reflect State or Department fimding and how employees are paid. 

24 Without waiving this objection, defendants respond as follows: Defendants do not make 

25 this contention at this time. 

26 INTERROGATORY NO. 17: 

27 State the total amount of DROS SPECL\L ACCOUNT funds spent on salary for attomeys, 

28 lunited to money expended during fiscal year 2013/2014. 
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1 RESPONSE TO INTERROGATORY NO. 17: 

2 Defendants object to this intertogatory because it seeks irtelevant information. 

3 Without waiving this objection, defendants respond as follows: 

4 Approjcimately $ 181,486.29. This figure includes salary and benefits. 

5 INTERROGATORY NO. 18: 

6 State the total amount of DROS SPECLAL ACCOUNT funds spent on salary for attomeys, 

7 limited to money expended during fiscal year 2005/2006. 

8 RESPONSE TO INTERROGATORY NO. 18; 

9 Defendants object to this interrogatory because it seeks irrelevant information. 

10 Without waiving this objection, defendants respond as follows: 

11 Defendants are unable to state the requested total amount. After a diligent search and 

12 reasonable inqmry, defendants have not located the relevant data. Defendants therefore are 

13 informed and believe that the relevant data no longer exists. 

14 INTERROGATORY NO. 19; 

15 Explain CAL DOJ's current policy as to how the Department of Legal Services obtains 

16 fimding to cover the cost of providing lawyers when it provides lawyers to defend employees of 

17 Bureau of Firearms (includuig predecessor r versions thereof, e.g., the Firearms Division), 

18 including but not limited to when such representation is provided pursuant to Government Code 

19 section 11040. 

20 RESPONSE TO INTERROGATORY NO. 19: 

21 Defendants object to this interrogatory because it seeks irrelevant information. Defendants 

22 also object to the phrase "Department of Legal Services." There is no such Department. 

23 Defendants also object to the vague and ambiguous phrase "obtains funding to cover the cost of 

24 providing lawyers when it provides lawyers to defend employees of Bureau of Firearms." 

25 Without waiving this objection, defendants respond as follows: 

26 The Government Law Section, as part of the Department of Justice, works within the state 

27 budget process to obtain the financial resources necessary to operate. The General Fund and the 

28 Legal Services Revolving Fund provide those resources. To the extent additional resources are 
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1 INTERROGATORY NQ. 23b; 

2 Explain the meaning of, and any distuiction(s) among, CAL DOJ Agency Codes 410,420, 

3 423; for the avoidance of doubt, these codes are used, at the least, as part of Position Numbers 

4 (e.g., 419-510-7500-001) used by tfie CAL DOJ (see, e.g., AGI018). 

5 RESPONSE TO INTERROGATORY NO. 23b: 

6 Agency Code 419 concems sworn positions; 423 concems Bureau of Medical Fraud 

7 positions; and 420 concems all other positions. There is no Agency Code 410, which defendants 

8 assume is a typographical error. 

9 INTERROGATORY NO. 24; 

10 State the total amount of expenditures attiibuted to tasks referred to in Penal Code 

11 section 28225 for the fiscal year 2013-2014; to assist the responding parties, the type of 

12 information sought hereby for fiscal year 2013-2014 was previously produced by CAL DOJ for 

13 fiscal year 2001-2002 (as to section 28225's predecessor, section 12076(e), see AG-00097, 

14 produced by the defendants in Bauer v. Harris, United States Distiict Court for the Eastem 

15 District of California, Case No. 1:1 l-cv-1440-LJO-MJS.) 

16 RESPONSE TO INTERROGATORY NO. 24: 

17 Defendants object to this interrogatory. It is not full and complete in and of itself, contains 

18 subparts, and is compound. This interrogatory is also objectionable because it requires referring 

19 to other documents in order to respond. The phrase "attributed to" is vague. It is not clear 

20 whether plamtiffs seek information about expenditures that Z>Oy attributes to tasks referred to m 

21 Penal Code section 28225 and/or expenditures that some other entity (i.e., the other entities 

22 referted to in the statute) attributes to tasks referted to m Penal Code section 28225. 

23 Without waiving these objections, and having met and conferred further with plaintiffs, 

24 defendants respond as follows: 

25 Defendants are unable to answer this intertogatory; however, defendants note that the 

26 information previously produced by defendants for fiscal year 2001-2002 (i.e., the document 

27 produced in the Bauer litigation and Bates numbered AG-00097) states a total amount of DROS 

28 
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1 RESPONSE TO INTERROGATORY NO. 27; 

2 Defendants object to this interrogatory. It is not full and complete in and of itself, contains 

3 subparts, and is compound. This interrogatory is also objectionable because it requires referring 

4 to other documents in order to respond. Perhaps most significantly, the phrase "accounting 

5 designations" is vague and ambiguous and is not a phrase that is used on AGROG00012, which 

6 plaintiffs refer to. Nor is AGROG000I2 a copy of the most recent version of the relevant 

7 document. 

8 Without waiving these objections, defendants respond as follows: 

9 After meeting and conferring with plaintiffs, defendants are unable to answer this 

10 interrogatory. To explain, defendants did not use any "accounting designation" or other 

11 descriptor during the relevant period to differentiate between program costs arising solely from 

12 activities related to the possession of firearms, on the one hand, and costs arising solely from 

13 activities not related to the possession of firearms, on the other hand. In other words, defendants 

14 did not parse program costs in a "possession" versus "non-possession" fashion. 

15 INTERROGATORY NO. 28; 

16 List all accounting designations used by CAL DOJ during fiscal years 2010-2011 through 

17 2013-2014, inclusive, for programs, services, and other activities that are funded from the DROS 

18 SPECIAL ACCOUNT pursuant to Penal Code section 28225(b)(l 1), limited to designations 

19 applicable to costs arising solely from CAL DOJ activities related to the possession of firearms. 

20 RESPONSE TO INTERROGATORY NO. 28; 

21 Defendants object to this intertogatory. It is not full and complete in and of itself, contains 

22 subparts, and is compound. This intertogatory is also objectionable because it requires referring 

23 to other documents in order to respond. Perhaps most significantly, the phrase "accounting 

24 designations" is vague and ambiguous and is not a phrase that is used on AGROG00012, which 

25 plaintiffs refer to. Nor is AGROG00012 a copy of the most recent version of the relevant 

26 document. 

27 Without waiving these objections, defendants respond as follows: 

28 
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1 After meeting and conferring with plaintiffs, defendants are unable to answer this 

2 interrogatory. To explain, defendants did not use any "accounting designation" or other 

3 descriptor during the relevant period to differentiate between program costs arising solely from 

4 activities related to the possession of firearms, on the one hand, and costs arising solely from 

5 activities not related to the possession of firearms, on the other hand. In other words, defendants 

6 did not parse program costs in a "possession" versus "non-possession" fashion. 

7 INTERROGATORY NO. 29; 

8 CAL DOJ's Biennial Report of2013-2014, at pages 18-19, refers to an "APPS case" 

9 wherein "agents received an anonymous tip that an ex-felon was working as the manager and 

10 firearms instmctor at his family's shooting range in Corona[;]" explain what made this scenario 

11 an "APPS case[,]" including, but not limited to, how data from the Armed Prohibited Persons 

12 System was used in this case. 

13 RESPONSE TO INTERROGATORY NO. 29: 

14 Defendants object to this interrogatory. It is irrelevant. It also seeks information protected 

15 by the attomey-client privilege, work product doctrine and the official information, law 

16 enforcement and executive privileges. 

17 INTERROGATORY NO. 30; 

18 CAL DOJ's Biennial Report of 2013-2014, at pages 18-20, refers to and "APPS case" 

19 wherein CAL DOJ "followed up on a possible 'stiaw purchase[]"' in November 2013, which led 

20 to a search warrant being issued for the stiaw buyer's residence, where contiaband, accessible to 

21 minor children, was found; explam what made this scenario an "APPS case[,]" including, but not 

22 lunited to, how data from the Armed Prohibited Persons System was used in this case. 

23 RESPONSE TO INTERROGATORY NO. 30; 

24 Defendants object to this interrogatory. It is irrelevant. It also seeks information protected 

25 by the attomey-client privilege, work product doctrine and the official information, law 

26 enforcement and executive privileges. 

27 
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KAMALA D. HARRIS 
Attomey General of Califomia 
STEP AN A. HAYTAYAN 
Supervising Deputy Attomey General 
ANTHONY R. HAKL, State Bar No. 197335 
Deputy Attomey General 

13001 Stieet, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916)322-9041 
Fax: (916)324-8835 
E-mail: Anthony.Hakl@doj.ca.gov 

Attorneys for Defendants and Respondents 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SACRAMENTO 

DAVID GENTRY, JAMES PARKER, 
MARK MID LAM, JAMES BASS, and 
CALGUNS SHOOTING SPORTS 
ASSOCIATION, 

Plaintiffs and Petitioners, 

v. 

KAMALA HARRIS, in Her Official 
Capacity as Attorney General for the State 
of California; STEPHEN LINDLEY, in His 
Official Capacity as Acting Chief for the 
California Department of Justice, JOHN 
CHIANG, in his official capacity as State 
Controller, and DOES 1-10, 

Defendants and Respondents. 

Case No. 34-2013-80001667 

DEFENDANTS ATTORNEY GENERAL 
KAMALA HARRIS AND BUREAU OF 
FIREARMS CHIEF STEPHEN 
LINDLEY'S RESPONSES TO 
REQUESTS FOR PRODUCTION OF 
DOCUMENTS (SET ONE) 

PROPOUNDING PARTY: 

RESPONDING PARTY: 

SET NUMBER; 

PLAINTIFFS 

DEFENDANTS ATTORNEY GENERAL KAMALA 
HARRIS AND BUREAU OF FIREARMS CHIEF 
STEPHEN LINDLEY 

ONE 

Defendants Attomey General Kamala Harris and Bureau of Firearms Chief Stephen Lindley's 
Responses to Requests for Production of Documents (Set One) 

(34-2013-80001667) 
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Without waiving these objections, defendants v^ll comply with this request by producing 

the relevant 2010 mlemaking file. 

REOUEST FOR PRODUCTION NO. 26; 

Each and every DOCUMENT referring to calculations utilized in the 2010 

RULEMAKING PROCESS, excluding any DOCUMENT produced in response to a request 

above. 

RESPONSE TO REOUEST FOR PRODUCTION NO. 26; 

Defendants object to this request. It seeks information not relevant to the subject matter or 

likely to lead to discovery of admissible evidence. It also seeks information protected by the 

attomey-cKent privilege, work product doctiine and deliberative and executive process privileges. 

REOUEST FOR PRODUCTION NO. 27; 

The entire mlemaking file regarding the 2010 DROS RULEMAKING PROCESS, 

excluding any DOCUMENT produced m response to a request above or in the matter Bauer v. 

Harris, United States District Court for the Eastem District of Califomia, Case No. 1:1 l-cv-1440-

LJO-MJS. 

RESPONSE TO REOUEST FOR PRODUCTION NO. 27; 

Defendants object to this request. It seeks infonnation not relevant to the subject matter 

or likely to lead to discovery of admissible evidence. 

Without waiving these objections, defendants will comply v̂ th this request by producing 

the relevant 2010 rulemaking file. 

REOUEST FOR PRODUCTION NO. 28; 

Each and every DOCUMENT referting to cost calculations utilized in CAL DOJ's 

decision to set the DROS FEE at $19.00, excluding any DOCUMENT produced in response to a 

request above. 

RESPONSE TO REOUEST FOR PRODUCTION NO. 28; 

Defendants object to this request. It seeks information not relevant to the subject ] t matter 

14 
Defendants Attomey General Kamala Harris and Bureau of Firearms Chief Stephen Lindley's 

Responses to Requests for Production of Documents (Set One) 
(34-2013-80001667 
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1 or likely to lead to discovery of admissible cAddence. It also seeks information protected by the 

2 attomey-client privilege, work product doctrine and deliberative and executive process privileges. 

3 REOUEST FOR PRODUCTION NO. 29: 

4 The entire mlemaking file regarding the rulemaking process completed in 2004 resulting 

5 in the DROS FEE being set at $ 19.00, excluding any DOCUMENT produced in response to a . 

6 request above or in the matter Bauer v. Harris, United States District Court for the Eastem 

7 DistrictofCalifomia,CaseNo. l:ll-cv-1440-LJO-MJS. 

8 RESPONSE TO REOUEST FOR PRODUCTION NO. 29: 

9 Defendants object to this request. It seeks,infonnation not relevant to the subject matter 

10 or likely to lead to discovery of admissible evidence. 

11 Without waiving these objections, defendants respond as follows: After a diligent search 

12 and reasonable inquiry, defendants have not located any responsive documents. 

13 REOUEST FOR PRODUCTION NO. 30: 

14 All DOCUMENTS wherem any aspect of tiie September 15,2010, public hearing held as 

15 part of tiie 2010 DROS RULEMAKING PROCESS is memorialized, including but not limited to 

16 written notes, tianscripts, emails, audio recording, or visual recordings, excluding any document 

17 produced in response to a request above or in the matter Bauer v. Harris, United States District 

18 Court for tiie Eastem Distiict of Califomia, Case No. 1 :11 -cv-1440-LJO-MJS. 

19 RESPONSE TO REOUEST FOR PRODUCTION NO, 30; 

20 Defendants object to this request. It seeks information not relevant to the subject matter 

21 or likely to lead to discovery of admissible evidence. 

22 Without waiving these objections, defendants will comply with this request by producing 

23 the relevant 2010 mlemaking file. 

24 REOUEST FOR PRODUCTION NO. 31; 

25 Any written tianscript, audio file, or other DOCUMENT that reflects statements made by 

26 a CAL DOJ EMPLOYEE at a meeting open to the public, limited to statements concerning APPS 

27 

28 ' 15 
Defendants Attomey General Kamala Harris and Bureau of Firearms Chief Stephen Lindley's 

Responses to Requests for Production of Documents (Set One) 
(34-2013-80001667 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SACRAMENTO 

--oOo--

DAVID GENTRY, JAMES 
PARKER, MARK MIDLAM, 
JAMES BASS, and CALGUNS 
SHOOTING SPORTS 
ASSOCIATION, 

P l a i n t i f f s and 
P e t i t i o n e r s , 

vs Case No. 34-2013-80001667 

KAMALA HARRIS, i n Her 
O f f i c i a l C a p a c i t y as 
Attorney General f o r the 
S t a t e of C a l i f o r n i a ; 
STEPHEN LINDLEY, i n His 
O f f i c i a l C a p a c i t y as 
Ac t i n g Chief f o r the 
C a l i f o r n i a Department of 
J u s t i c e , BETTY YEE, i n 
Her O f f i c i a l C a p a c i t y as 
St a t e C o n t r o l l e r f o r the 
S t a t e of C a l i f o r n i a and 
DOES 1-10, 

Defendants and 
Respondents. 

_ / 
DEPOSITION OF 

STEPHEN J . LINDLEY 

May 24, 2017 

9:52 a.m. 

1300 I S t r e e t 
Sacramento, C a l i f o r n i a 

LAURIE D. LERDA, CSR No. 3649 

^ ESQUIRE 
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I'm also referring to i t as i t existed in the 

past when I believe i t was numbered 

Penal Code Section 12076. 

Does that make sense? 

A. Yes. 

Q. Okay. I'm going to use the term 2005 

rulemaking to refer to a rulemaking that increased 

the DROS fee from $14 to $19. 

Does that make sense? 

A. Yeah. I thought i t was 2004. 

MR. HAKL: Yeah, that was my recollection, 

too. 

MR. FRANKLIN: I think i t actually ended the 

fin a l -- i t i s not --

MR. HAKL: Material. 

BY MR. FRANKLIN: 

Q. -- going to be determinative here, but, 

yeah, I think i t started and mostly was in 2004, but 

I think the fina l f i l e was 2005. 

So, in any event, either 2004 or 2005 you 

would know what I was talking about when I said 2005 

rulemaking? 

A. Yes. 

24 

25 

Q. Okay. And then I'm also going to use the 

term 2010 rulemaking to refer to a proposed 
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rulemaking that would have reduced the DROS fee from 

$19 to $14 had i t been completed. 

Does that make sense? 

A. No. 

Q. Okay. 

A. Because I don't think there was an intent to 

lower i t to $14. I think there was an intent to 
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lower i t or to look at the prospects of lowering i t 

in 2010. 

Q. Okay. So, setting off that part. 

I f I said 2010 rulemaking was the rulemaking 

primarily I think in 2010 that was intended to reduce 

the DROS fee, would that make sense to you? 

A. Yes, s i r . 

Q. Just for context, i t ' s probably going to be 

helpful for you to t e l l us your t i t l e and position 

within the department from let ' s say 2009 forward i f 

you could do that for us. 

A. Before we get into that, do we want to talk 

about the recent change in the last few months? 

Q. Yeah, we can do i t that way. 

Start with that. 

A. So, for the majority of 2009 I was the 

Assistant Chief in the Bureau of Firearms. 

In December of 2009 I became the 

^ ESQUIRE 
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A. Yes. 

Q. Do you believe you were involved in the 

drafting of this section? 

A. I at least reviewed i t . 

Q. Okay. I f I could have you turn to page --

I'm sorry. I t ' s the bottom of page 18 the line that 

says: "Significant APPS cases include the 

following:" Do you see that line? 

A. Yes, s i r . 

Q. When you at least reviewed this document, 

did you have an understanding of what the phrase 

APPS cases was intended to mean? 

A. I have my reference to what I believe APPS 

means, yes. 
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Q. Okay. But specifically APPS cases that 

phrase, do you have an understanding of what that 

phrase means? 

A. Yes. 

Q. And what i s that understanding? 

A. So APPS cases are individuals who have been 

identified as being prohibited and then identified as 

having firearms. They're both armed and prohibited. 

Q. And would those people have necessarily 

appeared on the APPS l i s t ? 

A. I would say a vast majority of them are 
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identified through the APPS system and then go 

through our analytical work before the agents go out 

into the fi e l d , but that's not the sole manner in 

which people can be identified as being armed or 

prohibited. 
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Q. Okay. So, not as to a specific case or 

incident, but can you give me an example of an APPS 

case that i s not from the APPS l i s t ? 

A. We get a c a l l from a citizen, an ex-wife, 

sometimes, you know, family members about an 

individual who i s now prohibited for one reason or 

another and that they have firearms that the 

department might not necessarily know about. 

Q. And then the department in that instance 

may take steps to determine i f that person should 

have the firearm removed from that person's 

possession? 

A. Yes. And we have a duty for public safety, 

MR. FRANKLIN: I believe that's the only 

question I have for that document. 

And then this i s going to be marked as 

Exhibit 3. And I w i l l represent i t i s a 

press release that I obtained from the 

Attorney General's Web s i t e , 

(Exhibit No. 3 was marked) 
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firearms possession? 

MR. HAKL: Objection, vague, just in terms 

of I think I know what you mean by APPS l i s t and 

non APPS l i s t based on your view of, you know, the 

case, but to the extent you can c l a r i f y that, I would 

appreciate i t . 

MR. FRANKLIN: So, my view of an APPS l i s t 

case i s someone who their name actually appears on 

the APPS l i s t and part of that i s implicitly that 

they are at least indicated on the APPS l i s t to be in 

possession of a firearm that they are not legally 

able to possess, and then based on that information, 

special agents investigate further and potentially 

remove the property. 

Contrary to that would be, for example, that 

what Mr. Lindley te s t i f i e d to today about the 

possibility of getting a report from a 

domestic partner saying that this person i s dangerous 

and has a firearm. That's outside of the APPS l i s t 

system. 

I hope that c l a r i f i e s i t . 

MR. HAKL: Yeah, yeah. Thank you. 

23 
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THE WITNESS: So, we don't have any 

empirical data so that this would be a very 

experienced estimate, but 95% of the cases that we 
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work would be system-generated cases. 

BY MR. FRANKLIN: 

Q. And just to c l a r i f y the record, 

system-generated means? 

A. The APPS system generated the hit --

Q. Uh-huh. 

A. -- identifying the person as being armed 

prohibited. Analysts confirm that, agents confirm 

that, and they go out into the f i e l d and investigate 

that individual. 
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Q. To the best of your knowledge after SB 819 

became effective, do you know i f the department has 

used DROS Special Account money to reimburse local 

law enforcement of APPS based a c t i v i t i e s ? 

A. We have not as of yet. 

Q. I s that something that's on the horizon? 

A. I believe in the 2016-17 state budget i t 

authorized the department $5 million to 

reimburse local law enforcement agencies for 

their assistance to the Bureau of Firearms in 

their APPS work. 

The c r i t e r i a for that has not been set yet. 

Q. Does the department fund the cost of defense 

attorneys out of the DROS Special Account? 

MR. HAKL: Vague as to the phrase 
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The funding of attorneys from the 

DROS Special Account i s not limited to matters that 

are directly related to the DROS fee? 

A. I think you need to break that down a l i t t l e 

bit more. I'm pretty sure what you're referring to, 

but not a hundred percent. 

Q. I ' l l try to rephrase i t . 

Maybe an example i s better and this i s a 

hypothetical. So, let's say, for example, that there 

i s a lawsuit challenging the department's a c t i v i t i e s 

at gun shows investigatory a c t i v i t i e s at gun shows. 

Would that be the kind of lawsuit that would 

be funded out of the DROS Special Account defending 

that lawsuit? 

A. Yes. 
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Q. Okay. How many cases are you aware of where 

the money from the DROS Special Account was used to 

pay for the defense of a firearm-related matter? 

A. I could not give you that number. A lot. 

Q. Would you be comfortable in estimating? 

You know, we normally do the --you know, 

set the range. Would you say i t ' s over 25? 

A. I think you'd have to look at in what time 

frame. 

Q. Let's say the time frame that I gave which I 
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think was from 2009. 

MR. HAKL: I f you can. I mean he's entitled 

to your best estimate. 

THE WITNESS: Yeah. 

MR. FRANKLIN: Yeah. 

THE WITNESS: I would estimate around 50. 
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BY MR. FRANKLIN: 

Q. This i s similar to a previous question. 

Is there a specific protocol for determining 

whether or not a case i s considered a firearm-related 

case in this context? 

A. I f you can just make i t a l i t t l e bit clearer 

for me. 

Q. Okay. So, we've been discussing about how 

the defense of some firearm-related cases are funded 

from the DROS Special Account. 

And my question i s : 

Is there a particular way in which the 

department determines a new case that i s brought 

whether or not i t i s firearms-related and should be 

funded out of the DROS Special Account versus i s not? 

A. Maybe this seems a simple answer, but i f i t 

deals with the Bureau of Firearms for the most part 

we're funded through the, you know, the DROS account 

and two other funds so i t would -- i t would be paid 
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Q. So, do you have any understanding as to how 

much DROS Special Account money has been spent 

defending firearm-related l i t i g a t i o n in say the last 

ten years? 

A. Off the top of my head I don't. That's --

we probably have that documented someplace. 

Q. Do you think i t ' s reasonable to estimate 

i t ' s , you know, somewhere in the millions? 

A. I t ' s in the millions. 

Q. You say that definitively. 

A. Yes. 
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MR. HAKL: You guys bring a lot of lawsuits 

BY MR. FRANKLIN: 

Q. I don't know who guys you're referring to. 

Do you have an understanding as to whether 

or not there's a way, a specific way for someone 

reviewing department financial records, to calculate 

how much DROS Special Account money i s spent on 

attorneys in a given year? 

A. 

Q. 

done? 

A. 

Yes. 

Can you explain to me how that would be 

So there would be at least two ways. 

The bureau has different line items in each 

of our what we c a l l our cost codes. 
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Q. So, for example, would work on SB 819 by the 

Office of Legislative Affairs have been paid for 

through the DROS Special Account? 

A. Work by the attorneys in our leg office? 

Q. Yes. 

A. No. Should not have been. 

Q. Okay. So, and I think I understand the 

distinction. So, i s i t correct to say that outside 

of the Office of Legislative Affairs there are 

employees within the department who worked on 

legislation and their time was paid for out of the 

DROS Special Account? 

A. So, I ' l l explain that a l i t t l e b i t . 

Two entities that draw money out of the DROS 

account i s the Bureau of Firearms and our CJIS 

Division. 

17 

18 

19 

20 

21 

22 

23 

So, i f there's a legislation that comes 

through, we have to produce a b i l l analysis for 

both entities or both bureau and the division. 

So, in the Bureau of Firearms we have staff 

that would work on that and analyze the impact to the 

department as i t relates to the Bureau of Firearms 

and their work i s paid for out of the DROS account. 

24 

25 

Q. 

A. 

Okay. And that's on the bureau side? 

That would be --
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So, I'm going to ask another question which 

w i l l further help me answer that and that i s : 

You r e c a l l we've talked e a r l i e r today about 

the d i s t i n c t i o n I've made about what I consider to be 

APPS l i s t cases and other cases that may be s i m i l a r 

but don't d i r e c t l y derive from the APPS l i s t . 

You r e c a l l that d i s t i n c t i o n ? 

A. Yes. 

9 

10 

11 

12 

13 

14 

15 

Q. Okay. So, the issue we were j u s t discussing 

about how things are coded between the what I've 

i d e n t i f i e d as the APPS l i s t cases and the s i m i l a r but 

not so defined other cases, would there be any 

d i s t i n c t i o n i n recordkeeping about one versus the 

other? 

A. No. 

16 
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Q. Okay. So, I reserve the right to think 

about t h i s a l i t t l e b i t more off the record, but I 

suspect that's going to resolve some of t h i s issue, 

because u n t i l t h i s moment right now I didn't know 

that that was the case. 

Borrow t h i s . 

So, one of the topics that you were 

designated as Person Most Knowledgeable or Qualified 

on was topic 16. 

And what we were looking for on that i s an 
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through the specific costs identified in 

Penal Code Section 28225 and u t i l i z i n g data as to 

each one of those costs to generate the amount that's 

going to be charged for the DROS fee. 

So, the question i s : 

Does the department look at specific cost 

amounts for the items l i s t e d in Penal Code 28225 when 

i t sets the DROS fee? 

A. The DROS fee has been -- has already been 

set since 2004. 

Q. Right. 

12 

13 

A. So i t ' s not like we're reexamining i t every 

single year to increase i t . 
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Q. How often does the department reexamine the 

DROS fee -- the amount being charged for the DROS fee 

rather? 

A. I think i t ' s as we look at the amount of 

money that's coming in and amount of expenditures 

going out, i f we believe that $19 fee i s going to 

cover those expenditures. And for the last 13 years 

i t has, even though the amount of work that we do has 

probably quadrupled since then. 

I f you look at the size of the bureau back 

in 2004 and you look at the size of the bureau now, 

we've done an excellent job in maintaining that $19 
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MR. FRANKLIN: Well, okay. So --

MR. HAKL: I mean he's -- he's -- he sounds 

like he's doing the best that he can to me. I mean 

your question gets back -- I think a good way to go 

is this macro versus micro, even though that's vague, 

but that's kind of how you approached i t with 

Mr. Harper I think. 

MR. FRANKLIN: Right. 

Well, I certainly don't agree with your 

characterization and I do think that the responses 

we're getting are not in line with the question. 

I can l i t e r a l l y go through 28225 and we can 

look at every one of those costs and I can ask, you 

know, at the last time the fee was considered did you 

consider this. I think that's counterproductive, but 

i f that's what I have to do to find out the answer to 

this question, I ' l l do i t . 

MR. HAKL: I just -- I just don't think 

you're listening to his answers. 

MR. FRANKLIN: I am listening to his 

answers. 

MR. HAKL: Okay. 

MR. FRANKLIN: And what I'm hearing i s an 

answer that i s not going to the question I ask. 

My understanding i s that the department 25 
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figures out the DROS fee or whether or not to change 

i t or analyzes i t on whatever basis based on a macro 

level review that i s consists of basically three 

elements: The current amount of money in the DROS 

Special Account; the anticipated expenditures that 

w i l l be funded from the DROS Special Account; and 

the anticipated revenues that w i l l be going into the 

DROS Special Account. 

If Mr. Lindley t e l l s me that that i s 

effectively an accurate description of how the 

DROS fee i s analyzed in the department, we're done 

here. That question i s resolved. 

MR. HAKL: I'm not sure you asked him that. 

BY MR. FRANKLIN: 

Q. Well, I w i l l ask i t now. 

A. Well, I've already answered that, but, yes, 

we look at i t at a macro level. 

We take considerations of the other 

expenditures that could come out of DROS for not 

only, you know, Bureau of Firearms but CJIS, but we 

don't get down into the fine, you know, the fine, 

you know, nitty-gritty of that. And i f we did, i t 

would cost a whole lot more money in order to operate 

that program which would be passed along to the 

DROS fee. 
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What I'm asking i s : 

Does the process only consider whether the 

amount i s sufficient to meet needs or does the 

process also consider whether or not the amount at 

any given time i s well beyond what i s anticipated to 

be needed? 

A. We have considered that in the past in the 

2010 fee decrease regulation. 

Q. Right. We'll definitely get there. 

But I just want to make sure I understand 

the policy now, because i t w i l l help when we set this 

defined term, you know. 

And, again, open to you suggesting one. 

But the way I see i t i s that the department 

does some kind of analysis to figure out whether or 

not the currently charged DROS fee i s either 

insufficient or vastly more than i s anticipated to be 

needed to provide funding for the operations that are 

funded out of the special account. 

So I've said a l l that. I'm trying to get a 

workable term here. I s there a workable term that 

you can see for that concept? 

A. So, I think we have more of a discussion 

than maybe a term. 
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When we look at the costs associated with 

that are going to be paid out of the DROS fee, that's 

a lot of different costs. 

We also have two other fee sources as well. 

So, when we're just looking at the $19 fee, 

i s that sufficient in order to cover costs. We also 

have to have somewhat of a backup with that. 

So, looking at i f a catastrophe happens, we 

need at least six months to a year of funding in the 

DROS account in order to pay for even i f we have to 

start laying employees off, we have to go through a 

certain state process. So i s there going to be 

funding there. So we always need somewhat of a 

surplus. 

Then you look at future anticipated cost. 

IT costs, for instance. The DROS system i t s e l f was 

last built in 1996. So, one of the examples of that 

i s look at your iPhone. Was that around in 1996? I t 

was not. So, we're using 1996 technology. We're 

actually using probably 1994 or 1993 technology 

because that's when the system was started. 

So, we have to also anticipate future costs 

that maybe are five or ten years down the road and do 

we have sufficient funds in order to save up for 

those changes or whose going to pay for those 
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changes. So that's part of the analysis. 

At one time part of the analysis was we 

thought we had an excessive amount in there and that 

led to the 2010 rulemaking process. So i t i s a 

consideration. I s i t a consideration every year for 

reduction, no, because we're not in that place in the 

DROS surplus account or in the fee structure. 

We've done a lot of things over the years in 

order to cut costs associated with that process so we 

don't have to raise the fee. 

Recently I believe i t was two thousand 

and -- 2014 when long gun retention came into effect. 

We also reduced the amount of fees that are being 

paid for multiple gun purchases. 

So, prior to that date i f you purchased 

three or four r i f l e s at one time, you paid a DROS fee 

for each one of those r i f l e s for one background 

check. 

Now we just charge for one background check 

for multiple firearms. That's a savings to the 

gun owners or other prospective gun owners and that 

has impacted our DROS account, because we're losing 

about 10 percent of revenue generation on an annual 

basis since then. 

25 So those are a l l the things that go into 
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we've gotten from the court 
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A. 

Q. 

A. 

Q. 

was? 

A. 

Were you involved in the 2010 rulemaking? 

Yes. 

When did you f i r s t become involved in that? 

Since i t s inception. 

Do you remember approximately when that 

No. 

I remember Dave Harper, myself, at that time 

Chief Will Cid, maybe a couple other people, we had a 

discussion about a lett e r that the department 

received from then Assembly Member Jim Nielsen about 

the surplus in the DROS account. 

Q. Okay. That was actually one of my next 

questions. So, i s i t f a i r to state that 

Assemblyman Nielsen -- then Assemblyman Nielsen's 

inquiry about the DROS surplus was at least one of 

the factors in moving forward on the 2010 rulemaking? 

A. I think that started any discussion and 

examination of the DROS fee, yes. 

21 

22 

23 

24 

25 

Q. Approximate -- so I believe the letter i s 

2009. But does that -- f a l l 2009. 

Does that roughly sound like the right time 

frame for the communication you were discussing? 

A. Yes. I can't give you a month, but within a 
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BY MR. FRANKLIN: 

Q. Maybe I'm going to state i t this way. 

At the time of the commencement of the 

2010 rulemaking discussion, you were the highest 

level person in the Bureau of Firearms? 

A. I was either the highest level or the second 

highest. 
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Q. Okay. And ultimately the bureau did 

institute a rulemaking on the potential reduction of 

the DROS fee, correct? 

A. I would use a different term. 

We went through the process. 

Q. And was that largely based on what 

Senator Nielsen had identified? 

A. I wouldn't say largely based. 

I mean he focused our attention on i t and 

then we put attention towards the issue and i t was 

decided by the administration at the time to look 

into the merits of reducing the fee. 

20 

21 
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25 

Q. Okay. The reason I'm trying to make sure I 

got a l l the players -- I have a l l the players here i s 

my memory i s that -- well, my memory and my note in 

front of me i s that in the Bauer matter you had 

mentioned that you were instructed to do i t . And I 

didn't know i f you meant you were instructed by the 
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Senate -- the assemblyman or i f you meant you were 

instructed by someone i n your chain of command. 

A. I t would have been i n my chain of command 

here at the department. We don't have to take the 

inst r u c t i o n s from the l e g i s l a t o r s , although, we take 

t h e i r opinions and t h e i r guidance there. 
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So, Senator Nielsen, to use a euphemism, he 

pushed the, you know, the cart kind of down the h i l l , 

and then i t gained speed from there. 
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MR. FRANKLIN: Okay. So, I'm going to 

introduce t h i s j u s t to e s t a b l i s h a date. 

I don't think I even have any questions, 

unless you think i t ' s not an accurate copy. 

(Exhibit No. 6 was marked) 

BY MR. FRANKLIN: 

Q. So, i f I understand t h i s document correctly, 

t h i s would be the opening document for what I refer 

to as the 2010 rulemaking. 

I s that a correct understanding? 

A. But i t doesn't have any signatures here so 

i t usually has signatures. 

Q. Okay. 

A. But so you're j u s t r e f e r r i n g to the 

July 9th. 

Q. E i t h e r 9th or 23rd. I don't -- I guess the 
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Rulemaking i f I understand i t co r r e c t l y b a s i c a l l y has 

two proposals i n i t . 

One i s to reduce the DROS fee and the other 

i s to set up a DROS fee review process. 

I s that a f a i r characterization? 
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A. Yes. But there was a reason that we were 

dropping i t to $14. 

Q. Okay. What was the reason? 

A. We were going to I guess for lack of a 

better term "burn off" some of the surplus by 

putting the program into d e f i c i t and thereby taking 

money out of the DROS surplus i n order to pay for 

operating costs. So we get the DROS surplus down to 

an agreed upon s i x months to one year operating 

amount and then a f t e r that set the fee what would be 

commensurate with an annual operation of a budget 

and the fee structure. 
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Q. So, l e t me make sure I understand t h i s . 

Was the $14 amount i n the scenario you j u s t 

l a i d out, was the $14 amount a temporary amount to as 

you say "burn off" surplus or was i t the amount to be 

in place a f t e r the surplus was burned off? 

A. We would have to see. 

So, what we needed to look at and I think i t 

was i n the part of the l e t t e r from senator or, I'm 
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Do you have an understanding as to why t h i s 

F i n a l Statement of Reasons would be i n the rulemaking 

f i l e ? 

A. No. 

Q. I s i t your understanding that a "Final 

Statement of Reasons" i s normally issued a f t e r the 

department has made a f i n a l decision to adopt a 

regulation? 

A. That sounds reasonable, but I don't know 

that for sure. 

Q. That's a l l I have for that document. 
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Do you know i f t h i s rulemaking was ever sent 

to the Office of Administrative Law? 

A. I don't believe that i t was. 

Q. Do you know why i t was not sent to the 

Office of Administrative Law? 

A. I know there was a t r a n s i t i o n between the 

two administrations from the Attorney General Brown 

Administration and Attorney General Harris 

Administration and i t was l e f t for the Harris 

Administration to review. 
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MR. HAKL: I mean No. 6, Exhibit No. 6 i s 

stamped by OAL. 

MR. FRANKLIN: I mean we're already -- I 

think we're already beyond the question. 

@ ESQUIRE 
DEPOSITION SOLUTIONS 

800.211.DEPO (3376) 
EsquireSolutions. com 

GENT088 



STEPHEN J. LINDLEY 
DAVID GENTRY vs KAMALA HARRIS 

May 24, 2017 
99 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

MR. HAKL: Right. 

MR. FRANKLIN: So, I don't have any other 

OAL questions for him. 

MR. HAKL: Right. Okay. 

I mean having -- I mean --

MR. FRANKLIN: I think we're beyond i t . 

MR. HAKL: Okay. 

THE WITNESS: But S t i l l I mean there's no 

signatures on this from --

MR. FRANKLIN: So, yeah. I'm just --I'm 

working with what i s available to me. 

MR. HAKL: No. I'm just trying to --

MR. FRANKLIN: Well, I don't have any other 

OAL questions. 

MR. HAKL: A l l right. 

BY MR. FRANKLIN: 

o 
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Q. Okay. So we were talking about the change 

in leadership at the department. 

After the change in leadership what happened 

to the 2010 rulemaking? 

A. I t was never adopted obviously. 

Q. Was there a decision not to adopt i t ? 

A. I'm assuming there was because i t wasn't. 

But that decision was made well beyond my grade. 

Q. Do you have an understanding as to why the 
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rulemaking was not adopted? 

A. From hearsay. 

Q. I t ' s s t i l l relevant in a deposition. 

A. They wanted to move forward. There was a 

number -- not many people liked the idea of reducing 

the DROS fee for one reason or another. There were 

ideas about using the surplus DROS fee in order to 

pay for APPS enforcement and that•s the way the 

administration wanted to go. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. When you were working on the 2010 

rulemaking, SB 819 came to your attention? 

A. No. 819 didn't start until 2011. 

This rulemaking process that we're working 

on was in 2010. 

Q. Right. 

So, in my mind the process was ongoing until 

i t was abandoned or whatever term you want to use to 

signify that the rulemaking was definitively not 

going to be adopted. 

So, did you cease having any 

responsibilities as to the 2010 rulemaking before 

your work on SB 819 started? 

MR. HAKL: Vague. 

I don't understand the question, but you may 

answer i t . 
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Q. And so i s i t f a i r to state in the rulemaking 

that the department concluded that at the time, 

because I understand these things change over time, 

the bracket was that $14 appeared to be more than was 

currently required but at the same time leaving i t at 

$14 forever was l i k e l y to be insufficient? 

A. And that's what we stated that we're going 

to need the a b i l i t y in order to increase decrease 

over time based on revenue generation from one year 

and some of our predictions for revenue in the next 

subsequent years. 

Q. During the 2010 rulemaking were there any 

like recorded calculations performed about how --

whether or not a surplus would continue to grow under 

a $19 DROS fee? 
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A. I don't know i f there was any calculations, 

but we saw the $19 fee structure that the -- that 

there was additional surplus at the end of every 

f i s c a l year. 
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MR. FRANKLIN: We'll go off the record. 

(Whereupon, a brief recess was taken) 

BY MR. FRANKLIN: 

Q. Do you rec a l l i f the department chose to 

delay making a final decision on the 2010 rulemaking 

until after the November 2010 election? 
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A. I know that they wanted -- because of the 

transition, they didn't want to do something that was 

going to affect the next administration and that was 

done on a variety of different issues. 
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Q. This probably overlaps a l i t t l e b i t with 

something you said previously, but do you know what 

the process was for the department's decision to 

abandon for lack of a better term the 2010 

rulemaking? 

A. I think they wanted to use the funds for 

other reasons in conjunction with legislation 

proposed by Senator Leno. 

Q. Do you know i f there was ever any public 

explanation from the department regarding the end of 

that 2010 rulemaking process? 

A. I don't know that. 
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Q. And then there's a second part of the 

proposed rulemaking regarding the annual review of 

the DROS Special Account. 

Do you remember any separate discussion 

about why that part of the rulemaking would be 

abandoned? 

A. I mean the entire rulemaking package was --

did not move forward so... 

Q. The reason I'm asking i s because I could at 
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REPORTER'S CERTIFICATION 

I , Laurie D. Lerda, a Certified Shorthand 

Reporter in and for the State of California, do 

hereby certify: 

That the foregoing witness was by me duly sworn; 

that the deposition was then taken before me at the 

time and place herein set forth; that the testimony 

and proceedings were reported stenographically by me 

and later transcribed into typewriting under my 

direction; that the foregoing i s a true record of the 

testimony and proceedings taken at that time. 

IN WITNESS WHEREOF, I have subscribed my name 

this 1st day of June, 2017. 

Laurie D. Lerda, CSR No. 3649 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF CALIFORNIA 

FRESNO BRANCH COURTHOUSE 

BARRY BAUER, STEPHEN 
WARKENTIN, NICOLE FERRY, 
LELAND ADLEY, J E F F R E Y HACKER, 
NATIONAL RIFLE ASSOCIATION OF 
AMERICA, INC., CALIFORNIA 
RIFLE AND PISTOL ASSOCIATION 
FOUNDATION, HERB BAUER 
SPORTING GOODS, INC., 
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vs. Case No. 
1:11-cv-OI440-LJO-MJS 

KAMALA HARRIS, in Her Official 
Capacity as Attorney General 
For the State of California; 
STEPHEN LINDLEY, in His 
Official Capacity as Acting 
Chief for the California 
Department of Justice, and 
DOES 1-10. 
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DEPOSITION OF 
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10:38 a,m. 

1300 I Street 
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1 l3Vel. 

2 Q. BY MR, FRANKLIN: Well, okay. Let me ask you 

3 t lis question: In terms of the implementation of APPS, 

4 \ /ho above you would have the ability to make policy 

5 determinations? 

6 A, Who also has the ability to make policy 

7 determinations? 

8 

9 

20 

22 

23 

25 

Q. That's right. 

A, My union supervisor, Greg (inaudible) Wallace, 

10 our Chief Deputy Attorney General, Nathan Barankin, and 

11 the Attomey General herself. 

12 Q, Could you put an estimate, a percentage, on how 

13 nuch of your workload is related to APPS? 

14 A. Not trying to be difficult. On a daily basis 

15 br just, say, on a monthly basis or a yearly basis? 

16 Because it kind of changes from ~ 

17 Q. Okay. Well, that's ~ 

18 A. Some days it's a hundred percent, some days 

19 t's, you know, five percent. 

Q. That's a fair response. Let's say on a monthly 

21 lasis. 

A. 25 percent, give or take, 

Q. Is there any aspect, particular aspect of 

24 Dverseeing APPS that stands out in your mind as being 

he one that requires the most work from you? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

A, In July or in April? 

Q, When you started the job. So in July, 

A, Yes. 

Q. Was participation in the APPS program something 

ijou considered as a positive in temis of taking this new 

position? 

A. Yes, 

Q, Was it specifically something you were 

interested in doing, that is, working on APPS 

enforcement? 

A, It was one of. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q, What was it about working on APPS enforcement 

hat made it of interest to you? 

A, Proactive, gives a direct public safety 

Denefit. 

Q, Shifting gears a little bit, the APPS - APPS 

s handled separately from firearm purchase background 

checks; is that right? They're handled by different 

groups within the Bureau of Firearms? 

A. They are handled by different units, yes, 

Q. Just as a general question of nomenclature, is 

he smallest division tenn utilized at the Bureau of 

23 

24 

25 

=irearms a unit? 

A. I would say team. 

Q, And then unit would be above that? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11, 

12 

13 

14 

15 

16 

17 

Q. Would you think it's safe to say there was less 

than ten? 

A, Yes. 

Q, And would it be possible to approximate how 

rjiany people would be on average on an SB 950 team? 

A, Again, that would vary depending on the 

geography. 

Q, Okay, So, for example, would you have more 

People on a team in an area that had more population 

Jensity? 

A. That would be a logical reference, but... 

Q. No, didn't work that way? Okay, 

Do you know if the SB 950 units, did they have 

any type of accounting line item that was just for them? 

A. Don't know at the time. 

Q, Would they be - would members of the SB 950 

jnits, would they be ~ well, strike that. 

18 Based on your understanding, what - now I have 

19 to remember if we're talking about 2000 ~ pre-2006, 

20 tills is all pre-board or Bureau going into the 

21 department of ~ the law enforcement. 

22 A, You have 

23 Q. So 

24 A, You have a couple of things there. 

25 Q. Yeah. 

800.211.DEPO (3376) 
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1 

2 

3 

4 

5 

A, One, it was a division, not a bureau, 

Q. Right. 

A, I wasn't here, 

Q. Right. 

A. And any enforcement of whether it's SB 950 or 

6 APPS was a general fund process back then. 

7 Q, And that is where I was going with that. It 

8 \i/as a general fund process. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

And then the people who were actually 

performing as part of the SB 950 units, generally 

speaking, who would ~ what - who would they be 

•eporting to? 

MS, GRANGER: Objection. Vague. 

THE WITNESS: I'm not quite following you on 

hat ~ on that one again. 

Q. BY MR. FRANKLIN: So at this time we have the 

irearms division; is that right? 

A. Yes. 

Q. And the firearms division had - did it have 

sub-entities below it, as part of it, I should say? 

A, There's not much stnjctural change between the 

division and the Bureau. 

Q, Okay, 

A. The main two or the main few changes is it's 

lot a stand-alone division. At that time, there was 
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1 c uring that time frame, it was a general fund, 

Q, Is it your understanding that prior to 2013, 

3 1̂1 costs regarding the maintenance and use of the APPS 

4 (Jatabase were funded out of the general fund? 

5 MS. GRANGER: Objection, Vague as to 

6 rhaintenance and use. 

7 

8 

9 Jiccurate statement. 

10 

11 s not accurate? 

You can answer, if you understand. 

THE WITNESS: Well, I don't think it's an 

Q. BY MR, FRANKLIN: Okay. Can you identify what 

12 A, I believe it was sometime in 2012 is when the 

13 faovernor switched the funding source of APPS from 

14 general fund to special fund under DROS. 

15 

16 

17 

Q. Okay, Was that switch that you just referred 

o, was that a switch that was legislative? 

A, It either was a legislative bill that ~ I 

18 pelieve that was Senate Bill 809 under Senator Leno, 

19 that made some changes to the Penal Code to authorize 

20 the use of DROS funding for firearm enforcement. And 

21 then the governor himself ~ I don't know the political 

22 hfiechanism behind that ~ made that switch sometime in 

23 toi2, 
24 Q, Okay, So let's assume that it happened in 

25 ^012, Prior to 2012, was the ~ well, strike that. 
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1 Prior to 2012, were costs related to APPS 

2 4ddressed with general fund money? 

3 A. Yes. 

4 Q. Is it your understanding that in that same 

5 Situation I just described, they, the APPS costs, were 

6 f jnded solely with general fund money? 

7 A. I believe so, yes. 

8 Q, So I guess the flip side of that is prior to 

9 2 012, was the perfonnance of APPS-related enforcement 

10 Tunded in any part with the DROS fee money? 

11 A. Not to my knowledge, 

12 Q. So my understanding was that that change that 

13 jwe were just discussing, the switch, actually happened 

14 n 2013. But I don't want to hold up the deposition in 

15 any way, because it doesn't matter whether or not it was 

16 ?012or2013. So I'm going to assume for the purpose of 

17 ihe deposition that it is in fact 2012, Does that make 

18 tense? 

19 A. I believe it was ~ the change was for fiscal 

20 year'12-13--

21 

22 

23 

24 

25 

Q. Okay. 

A, ~ which implemented it July 1st ~ 

Q, Okay, 

A. -of2012, 

Q, So we'll assume that's what it is. 

800.211.DEPO (3376) 
EsquireSolutions. com 

GENT099 



STEPHEN J. LINDLEY 
BAUER vs. HARRIS 

February 21, 2014 
78 

1 

2 

3 

t|een discussing, in the APPS context, do they provide 

any services regarding overseeing of the database 

s pecifically? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A, Yes and no. Criminal Identification 

Specialists, like we said, the ones that are up here in 

ilacramento, they're the ones that work the triggering 

( vents. The intelligence specialists are oftentimes in 

the field offices, and they assist the Agents In 

breparing cases to go work. Once an individual is 

dentified as someone that we want to make contact with, 

we still have a lot of followup to do beforehand to 

unsure the safety of our Agents, the public and the 

ndividual we're going to be contacting, so that we know 

3s much about them as possible. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Okay, The next line refers to Special Agent 

DOJ, Is that a position within the Bureau that would 

provide APPS-related services? 

A. Yes, 

Q, What services would a Special Agent provide? 

A, They are our front-line Agents that are going 

out working APPS cases. 

Q. Do Special Agents do investigatory work prior 

D contacts? 

A. Yes. 

Q. And do they work with Criminal ID Specialists 
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1 A, At that time, I brought in the retired chief, 

2 Will Cid, to help out on that. We also had one of our 

3 f eld reps, Jeff Amador, and our non-sworn Assistant 

4 Chief, Steve Buford. B-u-f-o-r-d. 

5 Q, Do you recall if the rule-making on the 

6 proposed reduction of the DROS fee ever occurred? 

7 

8 

9 

A, It did not, 

Q. Do you know why? 

A. During the public hearing comments, both in 

10 person and written, everyone thought it was a bad idea 

11 

12 

13 

or various reasons, 

Q, And so, to the best of your knowledge, the 

eason that mle-making didn't occur is because the 

14 public was against it? 

15 

16 

A. Everyone who made a comment. 

Q. Okay. That's a fair clarification. 

17 

18 

So to the best of your memory, the reason the 

•ule-making we're talking about didn't occur is because 

19 overyone who expressed an opinion on it from the public 

20 

21 

22 

23 

/vas against it? 

MS. GRANGER: Objection to the extent that it 

nisstates his testimony. But you can ~ 

THE WITNESS: I was trying to ~ I mean, I 

24 don't remember anybody saying anything differently. 

25 nean, for different reasons, people did not like the 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

processing it. 

Q. Okay, What would the job title be of a person 

\|/ho is doing the analysis you just mentioned? 

A. Would be a CIS I, CIS II or CIS III. 

MS, GRANGER: What does CIS stand for? 

THE WITNESS: It would be a Criminal 

Ijjentification Specialist, 

MR. FRANKLIN: Good point. Thank you. 

THE WITNESS: I, II, III is just the level of 

heir classification, based on their experience and 

11 knowledge. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. BY MR. FRANKLIN: Uh-huh. Perhaps this is 

obvious: Why is there a human review at this point? 

A. I'm not a computer programmer, so I don't know 

f I can talk about the different algorithms, but from 

what I can tell, there's no real artificial intelligence 

system out there that can run all the different checks 

hat we can, 

Q. Is it fair to say that the Bureau does not rely 

jolely on the computer system to verify whether or not a 

person should be on the APPS list? 

A. That's why we call it a hit. It's a hit. So 

on any given day, we might get between 200 and a 

housand triggering events; maybe only 30 or 40 people 

out of those actually go into the system. And don't 

800.211.DEPO (3376) 
EsquireSolutions. com 

GENT 102 



STEPHEN J. LINDLEY 
BAUER vs, HARRIS 

February 21, 2014 
138 

1 (uote me on the numbers, 

2 Q. No, no, I'm just ~ the point you were making, 

3 Jind I think effectively, if I understood correctly, is 

4 t iat only a small percentage of triggering events 

5 cictually turn out to be someone who should be on the 

6 /^PPSIist? 

7 

8 

9 

11 

13 

14 

16 

17 

18 

19 

21 

A, Correct, 

Q. Do you know if any quality control has ever 

been performed on the computer-only portion of the 

10 oross-checking? 

12 peyond the scope of this lawsuit. 

MS, GRANGER: Objection to the extent it goes 

You can answer. 

THE WITNESS: What do you mean by quality 

15 jontrol? Of the system itself? 

Q. BY MR, FRANKLIN: After-the-fact verification 

hat the system was working in the way it was intended. 

A, Well, I think we have quality control every 

ime that the system identifies somebody, you know, our 

20 analysts confirm it. And Agents go out there and do 

ndeed get the guns out of somebody who Is prohibited. 

22 

23 

24 

25 

Q, When the CIS employee gets a queue as you've 

described, what do they do with the information in that 

:|ueue? 

A. They pull the triggering event and attempt to 

800.211.DEPO (3376) 
EsquireSolutions.com 

GENTI 03 



STEPHEN J, LINDLEY 
BAUER vs. HARRIS 

February 21, 2014 
193 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DEPbSITION ERRATA SHEET 

Our Assignment No. 88497 

Case Caption: Bauer, et a l vs. Harris, et a l . 

DECLARATION UNDER PENALTY OF PERJURY 

I declare under penalty of perjury that I haVe read 

the entire transcript of my Deposition taken i n the 

captioned matter or the same has been read to me, and 

the same i s true and accurate, save and except for 

changes and/or corrections, i f any, as indicated by me 

on the DEPOSITION ERRATA SHEET hereof, with the 

understanding that I offer these changes as i f s t i l l 

under oath. 

:he H / xd!ay o f MALU) 20*/ 

ESQUIRE 800.211.DEPO (3376) 
EsquireSolutions. com 

GENTI 04 



STEPHEN J, LINDLEY February 21, 2014 
BAUER vs. HARRIS 194 

1 

2 

3 

4 

5 

6 

7 

8 

9 

i:o 
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DEPOSITION ERRATA SHEET 

Page No. H L i n e No. 15 Change t o ; - f t P U a r M s a . 

Reason for change: ^r^lmmgurH'Od 

Page No. 2 5 * L i n e No. H Change t o : OpeWfKJVlS 

•for <0(hr\\ OJ^AAJC o\t^o(^ra^p^<uX fcyo^^ 
Reason for change ; <^r?L YSAW<^^XJ^{ 

Page No. Line No. ^ Change to; 1 L^^S a Sfea!'a.{ 

Reason f o r change; CPO^tot -fi-He 

Page No. 31 Line No. H Change to; Mv Ptryp^^ 

Reason for change: C^€c^ fOiV)^ 

Page No. ̂ 3 Line No. ^3 change to : ^^ec^SiX A <^erchs 

Reason f o r change: Co^^c^^-^pbgtt^tS 

Page No. Line No. _Change to:_ 

gĵ ppfkb or -fbr f̂ *J, fob 
Reason f o r change: Q O m U ^ ^ m gjui l&S 

Page No. (03 L i n e No. H Change t o ; ^ $ j ^ 6 € ? g 

SIGNATURE : ) DATE ; g r -T?/7A/ 

E S Q U I R E 800.2/lDEPOf3376; 
^ riT.I ^ 0 N s EsquireSolutions.com 

GENTIOS 



STEPHEN J, LINDLEY 
BAUER vs, HARFilS 

February 21, 2014 
195 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10. 

11 

12. 

13 

14 

15 

16 

17 

18 

19. 

20 

21 

22 

23 

24 

25 

DEPOSITION ERRATA SHEET 

Page No. 1./^ Line No. \h Change to: moine^jr i &SJf^ 

iMtas. q ^ ^ period o%y\^j 
Reason for change: ^(KVAiyifiJct LAJ 

Page No. 124 Line No. 2- Change to; ^tjVjCA'^ i'h> 

h^lf (Tyt-f gytfh^- vJtfiMo V^c\ eve ^rwr 
Reason for change; Corrcch St^t l i t^ r f m h ^ e 

Page No. L ine No. j V Change to 

^g-fervg^ v^Mf -ftfT do . duA-
Reason for change•_ 

Page No._ Line No. Ĉhange to: 
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PARKER, MARK MIDLAM, 
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ASSOCIATION, 

P l a i n t i f f s and 
P e t i t i o n e r s , 

v s . Case No. 34-2013-80001667 
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S t a t e C o n t r o l l e r f o r t h e 
S t a t e o f C a l i f o r n i a and 
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1 

2 

3 

as a review of the fee. What I would say i s on a 

re g u l a r basis my budget u n i t we're c o n s t a n t l y 

reviewing the expenditures w i t h i n the DROS Fund. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

We're c o n s t a n t l y e v a l u a t i n g the revenues 

t h a t are being generated w i t h i n the DROS Fund and 

we're t r y i n g t o ensure t h a t the fund stays i n 

balance; t h a t the department doesn't i l l e g a l l y 

overspend t h e i r a p p r o p r i a t i o n from the l e g i s l a t u r e , 

and i f we s t a r t t o i d e n t i f y p o t e n t i a l s of funding 

s h o r t f a l l s i n the f u t u r e then we may have discussions 

on how t o solve t h a t p o t e n t i a l s h o r t f a l l and those 

discussions could, you know, i n c l u d e , you know, the 

p o s s i b i l i t y of r a i s i n g the fee. 

BY MR. FRANKLIN: 

Q. And t h a t d i s c u s s i o n i s done on a macro 

l e v e l ; t h a t i s t o say, i t ' s the t o t a l amount of 

revenue going i n t o the DROS Special Account and the 

t o t a l amount of expenditure coming from the 

DROS Special Account? 

A. That's c o r r e c t . We don't d i s t i n g u i s h 

between the i n d i v i d u a l fees t h a t we spoke about and 

what they support versus what the DROS Fund supports 

i n the context of the operations of the 

Bureau of Firearms. 

25 So then t h a t c o n s i d e r a t i o n i n terms of 
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20 

Q. I n your experience and i n your r o l e a t 

DAS i f -- s t r i k e t h a t . 

Does -- has DAS ever undertaken an a n a l y s i s 

of f i g u r i n g out the a c t u a l cost t o processing a 

DROS? 

A. Not since I've been here. 

Q. Are you aware of anyone i n the department 

undertaking t h a t type of analysis? 

A. No. 

MR. HAKL: I'm going t o b e l a t e d l y o b j e c t . 

Just I know i t ' s on the document, but a c t u a l 

cost of processing a DROS I'm not sure what t h a t 

means. 

BY MR. FRANKLIN; 

Q. Okay. So, j u s t t o close t h i s out. 

You don't have any op i n i o n as t o where t h i s 

conclusion about the $14 being commensurate w i t h the 

a c t u a l cost of processing a DROS what data t h a t 

conclusion was based on? 

Let me r e s t a t e the question. 

21 

22 

23 

24 

25 

Were you aware of any i n f o r m a t i o n t h a t 

supports the c o n t e n t i o n here t h a t $14 would be 

commensurate w i t h the a c t u a l cost of processing a 

DROS? 

A. No. 

ESQUIRE ?f„f™°„S 
^ DEPOSITION SOLUTIONS EsquireSolutions.com 

GENT 109 



DAVID SCOTT HARPER 
GENTRY vs HARRIS 

January 30, 2017 
83 

1 

2 

3 

4 

5' 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(Exhibit No. 10 was marked) 

BY MR. FRANKLIN: 

Q. And I think a skim w i l l probably be 

s u f f i c i e n t . 

Do you believe you were involved i n making 

t h i s -- creating t h i s document? 

A. I've never seen t h i s document before. 

Q. That's a l l we have f o r th a t . 

Am I correct i n understanding that at 

some point during the rulemaking process you and 

Stephen Lindley worked together on reviewing 

expenditures i n t o or money going i n t o and coming out 

of the DROS account as i t relates to that 

rulemaking? 

A. I don't r e c a l l a review as i t relates t o the 

rulemaking, but Chief Lindley and I have reviewed 

revenues and expenditures i n the DROS Fund f o r a 

number of years. I can't t e l l you that we d i d one 

s p e c i f i c a l l y r e l a t e d to t h i s rulemaking. I can't 

r e c a l l one. 

Q. And i t ' s that same macro l e v e l review that 

we discussed previously, correct? 

A. Yes. Yes. 

Q. So, j u s t to c l a r i f y the record. 

25 Other than a macro l e v e l review, you're not 
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aware of any other review of the DROS Special Account 

as i t relates t o the 2010 rulemaking? 

MR. HAKL: I'm going to object to macro j u s t 

because that's the word that you introduced to the 

record and i t ' s vague and argumentative. 

BY MR. FRANKLIN: 

Q. I f you have a more succinct way of r e f e r r i n g 

to that analysis of using expenditures -- t o t a l 

expenditures going i n and t o t a l expenditures going 

out that analysis process I'm happy to use i t . 

That's j u s t a concept that I think i s most quickly 

explained with the word "macro". 

A. I would use "general" as opposed to "macro". 

Q. Okay. 

A. But I mean I understand the context of the 

meaning when you use macro. 

So, a sp e c i f i c more deta i l e d analysis w i t h 

respect to the rulemaking, no. 

Q. Okay. Do you have any r e c o l l e c t i o n as to 

20 

21 

22 

23 

24 

25 

$14 as compared to $19 being chosen as an amount 

commensurate with the cost of processing DROS 

applications? 

A. Not i n the context of the rulemaking 

process. What s t r i k e s me i s the $14 seems to be the 

amount that exists i n statute, and p r i o r to the 
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REPORTER'S CERTIFICATION 

I , Laurie D. Lerda, a C e r t i f i e d Shorthand 

Reporter i n and f o r the State of C a l i f o r n i a , do 

hereby c e r t i f y ; 

That the foregoing witness was by me duly sworn; 

that the deposition was then taken before me at the 

time and place herein set f o r t h ; that the testimony 

and proceedings were reported stenographically by me 

and l a t e r transcribed i n t o t ypewriting under my 

d i r e c t i o n ; that the foregoing i s a true record of the 

testimony and proceedings taken at that time. 

IN WITNESS WHEREOF, I have subscribed my name 

t h i s 7th day of February, 2017. 

Laurie D. Lerda, CSR No. 364 9 
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S t a t e C o n t r o l l e r f o r t h e 
S t a t e o f C a l i f o r n i a and 
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Defendants and 
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became Senate B i l l 819 and i t s r e l a t i o n s h i p to those 

proposed regulations? 

A. No. 

Q. Did you ever inquire -- w e l l , s t r i k e t h a t . 

At the time SB -- before SB 819 became law, 

did you know that the rulemaking process had started 

on the DROS fee reduction? 

MR. HAKL: Objection. Vague as to time. 

Did you say at or before? 

BY MR. FRANKLIN; 

Q. I said before. 

So, I didn't put a date on i t , because I 

think i t was enacted October 9th, 2011. 

Before October 9th, 2011, were you aware of 

the rulemaking to reduce the DROS fee? 

A. Yes. But -- yes. 

But I thought i t was my understanding that 

that had occurred before the b i l l was introduced, but 

maybe I have my timelines misunderstood. 

Q. Your understanding was that i t had been 

introduced before the b i l l ? 

A, Yes. The rule -- a l l the rulemaking had 

been done p r i o r t o the b i l l but... 

Q. And was i t your understanding that that 

rulemaking was completed? 
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A. No. 

Q. Your understanding i t was open? 

A. I -- almost abandoned I thi n k but... 

Q. Okay. 

MR. HAKL; I see you -- Ms. Devencenzi, I 

see you shrugging your shoulders and sort of l i k e 

eking out answers. 

THE WITNESS; Yeah. 

MR. HAKL: To the extent -- I mean you 

should -- i f you r e c a l l the answers, you should give 

the information, but i f your -- and he's e n t i t l e d --

you're e n t i t l e d t o , you know, your best r e c o l l e c t i o n 

and your estimates and those kind of things, but, 

you know, answer the questions asked as best you can. 

But i f you can't, you can't. 

THE WITNESS; Okay. 

BY MR. FRANKLIN: 

Q. Did anyone ever provide to you any 

explanation as to why the department would be 

pursuing SB 819 and a DROS fee reduction at the same 

time? 

A. No. 

Q. Okay. I think we're g e t t i n g back to that 

question we had some confusion on. 

At some point do you believe you d i d a d r a f t 
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of the proposed l e g i s l a t i o n ? 

A. Yes. I would have dra f t e d . 

Q. Do you believe you were the f i r s t person t o 

attempt to d r a f t i t i n the department? 

A. I don't remember. 

Q. I f I understood c o r r e c t l y , because firearms 

was one of your areas that you would work i n , i t 

would be the normal process tha t a b i l l l i k e SB 819 

which i s a firearms-related b i l l would have been 

dra f t e d by you? 

A. I t y p i c a l l y d r a f t e d l e g i s l a t i o n . 

Q. Do you remember anything about the d r a f t i n g 

process f o r t h i s b i l l ? 

A. Not r e a l l y . 

Q. Do you remember that the actual t e x t of 

Penal Code now 28225 was only a c t u a l l y amended w i t h 

one word the a d d i t i o n of the word "possession"? 

A 

Q 

A 

Q 

A 

Q 

A 

I do. And I'm sorry. 

No. 

I do. 

Do you remember why that was? 

I do. 

What was that? 

Can we take a break? 

Can I take a break, because I'm 
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REPORTER'S CERTIFICATION 

I , Laurie D. Lerda, a C e r t i f i e d Shorthand 

Reporter i n and f o r the State of C a l i f o r n i a , do 

hereby c e r t i f y ; 

That the foregoing witness was by me duly sworn; 

that the deposition was then taken before me at the 

time and place herein set f o r t h ; that the testimony 

and proceedings were reported stenographically by me 

and l a t e r transcribed i n t o t ypewriting under my 

d i r e c t i o n ; that the foregoing i s a true record of the 

testimony and proceedings taken at that time. 
J 

IN WITNESS WHEREOF, I have subscribed my name 

t h i s 7th day of February, 2017. 
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Laurie D. Lerda, CSR No. 3 649 
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time ago. 

Q. Do you r e c a l l there being discussions within 

the department about whether or not adding the word 

"possession" in and of i t s e l f just that word to 

Section 28225 was sufficient to express the 

legislative change that the department wanted via 

SB 819? 

A. I don't remember specific discussions, but 

we certainly would have talked about whether i t 

addressed the department's -- whether i t was a 

sufficient c l a r i f i c a t i o n of this law. 

Q. And do you remember any comments from within 

the department that i t was not a sufficient method to 

address what the department was looking for via 

SB 819? 

Not that I r e c a l l . 

I think you answered this during your last 

I'm just asking i t again to set the 

A. 

Q. 

session 

context 

Did you have a particular understanding of 

what the department's goal was in being a sponsor of 

SB 819? 

A. Yes. 

Q. And what was that goal? 

A. I t was to u t i l i z e the DROS fund for 
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the DROS fee via a regulation? 

A. Yes. 

Q. In the context of SB 819, did anyone at the 

department t e l l you why the department was sponsoring 

SB 819 instead of lowering the DROS fee? 

A. Sorry. That question's a l i t t l e bit 

strange. Can you rephrase i t ? 

Q. I can. 

So, at the time you were working on SB 819, 

did you know that there was a rulemaking that was 

pending to reduce the DROS fee? 

A. Yes. 

Q. And did you have any understanding of the 

interaction between those two issues; those two 

issues being SB 819 and the rulemaking to reduce the 

DROS fee? 

A. Not really. I know that the rulemaking was 

met with a lot of opposition and that the new 

administration came in with a priority of clearing 

that APPS backlog so... 

I don't know i f that answers your question, 

but that's what I know. 

Q. I t does. 

And as to the opposition, can you explain to 

me what you mean by that? 
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that typical practice i s that we would draft 

legislation. 

Q. Uh-huh. 

A. With this b i l l I don't remember i f there was 

a draft out there. I think I t e s t i f i e d to that 

ea r l i e r . 

Q. Uh-huh. 

A. And then the fi n a l word being added to the 

code section that fi n a l version of the legislation 

was not something that I drafted. 

Q. Okay. 

A. At least the changes to the penal code. 

Q. So, based on your best memory there was some 

version of the b i l l drafted before i t went to 

Irwin Nowick? 

A. I don't know. I don't remember. 

Q. Okay. 

A. Typically we -- typically we would have 

drafted something. I think that's what I said 

previously. 

Q. My memory i s that you said not that you 

remember doing i t , but based on the scope of your 

work areas, one of which was firearm issues, i t would 

have been l i k e l y that you drafted i t . 

A. Yeah. 
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Q, I s that correct? 

A. Yeah. Well, I l i k e l y would have drafted 

something. I don't r e c a l l drafting anything. , I 

don't rec a l l what i t said --

Q. Sure. 

A. -- i f I did. 

Q. I was just clarifying for the record, 

because you were shaking your head or nodding your 

head up-and-down, but I don't know that the reporter 

got i t . 

MR. HAKL: I t ' s as clear as mud. 

BY MR. FRANKLIN: 

Q. Do you have any recollection of anyone in 

the department talking about the DROS fee reduction 

rulemaking as i t related to SB 819? 

A. Not really. 

Q. So, for example, you don't r e c a l l anyone 

saying something along the lines of the rulemaking 

was on hold until SB 819 got an up or down vote? 

A. I don't r e c a l l anything l i k e that. 

Q. Were you ever provided access to data 

regarding the cost of processing DROS applications? 

A. No. 

Q. Okay. I'm going to show you a document that 

we already noticed. And I fully understand based on 

ESQUIRE 
D C P O S I T I O N S O L U T I O N S 

800.211.DEPO (3376) 
EsquireSolutions.com 

GENT 122 



JESSICA R. DEVENCENZI HOLMES Volume 2 
DAVID GENTRY vs KAMALA HARRIS 

May 24, 2017 
130 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

REPORTER'S CERTIFICATION 

I , Laurie D. Lerda, a Certified Shorthand 

Reporter in and for the State of California, do 

hereby certify: 

That the foregoing witness was by me duly sworn; 

that the deposition was then taken before me at the 

time and place herein set forth; that the testimony 

and proceedings were reported stenographically by me 

and later transcribed into typewriting under my 

direction; that the foregoing i s a true record of the 

testimony and proceedings taken at that time. 

IN WITNESS WHEREOF, I have subscribed my name 

this 31st day of May, 2017. 

^ 0 • ^ 

Laurie D. Lerda, CSR No. 3649 
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Biggs, London 

From: Jessica Devencenzi <Jessica.Devencenzi@doj.ca.gov> 
Sent Wednesday. Febmary 16.2011 1:58 PM 
To; Siggs, London 
Cc: MarcLeForestier 

Subject: Proposed Armed Prohibited Persorjs Legislation 

London, 

Thank you for your help with this. Here ure some talking points: 
This legislation will rtftt increase the guri lees, expand the number of people who arc subject to having their 
firearms conliscated, or place any additional limitations on ah individual's right to ovvn tlrearms. 

This legislation wJH help to ensure tiiat individuals who cannot legally possess lirearms (felons and the 
mentially ill), do not have them-»includtng the 18,000 armed prohibited individuals currently in California, 
tliat may have as many as 34,000 handguns and 1 ;590 asSaull weapons. E 

DOJ mmntains the Armed Prohibited Person System (APPS), which cross-references people who can no cS 
longer possess firearms (felons, menially 111, etc.) aga;insi gun licenses. Local authorities are then alerted to g 
this fact so that the guns may be coJIecied. APPS is funded Uirough the Dealer Record of Sale Account S-
(DROS), as speci jfied in Penal Gode 12076. Penal Gode 12076, however, does not allow DOJ to use 
money Irom the DROS account to actually go out and confiscate these guiis, y 

> 
DROS draws it funding from the S14.00 fee charged by dealers for every gun sold in California. As of m 
January 31,2011. DROS had a $14,i815,000,00 surplus. Late last week the Governor borrowed from 
DROS and it now has a $3,300,000.00 surplus, fhc DROS fund, however, con.«5tantly has money from g 
guns sales deposited. 

> DOJ would use approximately $1,500,000.00 to $2,500,000.00 from the fiind to clear the backlog by 
compensating local jurisdictions, on a per transaction basis, for firearms confiscated from individuals on ^ 
tlie APPS list and by providing additional funding to DOJ task forces to conduct sweeps of individuals on ^ 
the APPS Ust. § 

The: ongoing expense would be approximately $1,000,000.00 a year to fund additional positions at DOJ to 
ensure the investigation bf people on the APPS list; J?*̂® 

DOJ has discussed the issue with prominent gun rightis advocates. Thoy report there is utiivcrsal agreement ® 
thai APPS enfoix;ement needs to be; funded. Funding for APPS plays into gun rights advocates view that 
the gun laws on the books are adequate, but need to be enforced; and they acknowledge this. While there is 
t̂ «iistence (ol! varying levels of intensity) to using the DROS fund for this purpose, everyone we have 
spoken to has committed to a good,faith dialogue on how best to fiind the program. 

We have not di.scussed the issue wiih law enforcement as yet, but are confident it would be strongly 
supported, 

Jessica R. Devencenzi 
Deputy Attomey General 
Office of Legislative AITairs 
Office of the Attomey General 
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SB 819 (Leno) APPS Enforcement - Q & A 
Why i$ the DROS account approftriate for fundidg enforcement of the APPS prograiin? 

Existing law authori7.es DGJ to utilize DROS funds for allJfireanm'relatied regulati>ry 
and enforcement activities related to the sale, purchase, han, or transfer of firearms 
pursuant to any provision listed in Section 16580 of the jPenal Gode, but not expressly for 
the fcgtilatory and enforcement activities related to possession. The Penal Code sections 
govcniing the Armed Prohibited Persons system arc specifically referenced in section 
l6SliO of the Penal Code. Given this,iit is likely that DOX can currently utilize these funds 
for the enforcement of APPS, This legislation simply clarifies that DOJ has the authority 
to ask for DROS funds through the normal budget process specifically for the enforcement 
ofAPPS. 

Is there money in the DROS account to fund this legislation? 

DOJ had a large surptus in the DROS fund, why wasn't the DROS fee reduced? 

There is currently a $5,500,000,00 surplus in the DROS account, which is enough to cover ci 
the (1) $945,000 for five ongoing additional Special Agent positions to assi-st other DOJ ^ 
Special Agents ih investigating APPS offenders, and to assist local law enforcement '§ 
agencies In training, setting up, and investigating local APPSi offender sweeps throughout ^ 
the State; and, (2) a one-lime allotment of $500,000 in funding to DOJ laskforces. These 
allocations will heed to be requested and proccissed as a Budget Change Proposal (BCP) ^ 
thrpugh the regular budget process, > 

t i i 

What is the DROS fee currently? K 

$19,00. Z 
Hi 

DOJ attempted to reduce the DROS: fee last year from $ 19.00 to $14.00 and was met with g 
opposition. In fact, in response to ihereguliations proposed One of the firearms groups "-' 
called for an audit and opposed the reduction toS14.00 on the grounds that they believe it 
should be reduced even fiirthef, 

. ®®® 

When was thft DROS fee last raised? * 

Seven years ago. 

Could this legislation lead to an increase in the DROS fee? 
The DROS fund currently operates with a sufficient surplus to absorb the ongoing costs 
that will be requested in next year's BGP ($985,000) vvithout raising the DROS fee: 
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However, even if this were to become hcecssary in the future, DOJ would need to go 
through the regulatoiy process to change that fee. 

Why has 1)0.1 been resistant to an audit of the DROS fund? 

DOJ has riot been resistant to an aiidit and would do one if the Legislatiffe requested one. 

What is DOJ currently doinjg to enforce APPS? 

DOJ currently funds APPS enforcement out of the general fund. They have only 20 
agents doing this critical work, statewide. This legislation will give the Department of 
Justice the additional resources it needs to make a significant reduction in the number of 
illegally possessed firearms. 

Why should firearms owners have to pay for APPS enforcement? 

It is in everyone's interest to ensure tha;t firearms are not in the poss^aon of prohibited 
persons. However, law-abiding firearms owners have a particularly strong interest in this 
to help avoid gun ownership firom becoming strongly ê sociatcd with the random acts of g 
deranged individuals. Moreover, the purpose ofthe bill is to strengthen enforcement of 
exiisting guns laws. A prospective gun owner pays a fee to determine whether he or she tu 
is eligible to purchase a gim (background check), it makes sense that the fee should apply 5 

. . . . . 

to enforcement when those same individuals become "ineligible" due to criminal uj 
behavior or mental illness. Accordingly, there is a very close nexus between the DROS H 
fund and tlie biirs intended puipose. Moreover, the bill is aligned witli gun advocates' ^ 
stated interest in heightened enforcement of existing gun laws and the altemafive would -
be to place this additional burden on the tax payer at liirge, > 

Isn't this bill just a gun tax? ^ 
(3 
UJ 

CO 
CO 

No. A tax is levied upon people for general purposes: A regulatory fee is assessed in 
connection with a person's participation in a regulated activity. However, it is 
permissible to enact a fee "foi' purposes broader than the privilege to use a service or to Jĵ ,̂ 
obtain a pemiit. Rather, the regulatory program is for the protectiori ofthe health and ««; 
satety ofthe public." (California Assn. of Prof. Scientists v. Dept. of Fish and Game * 
(2000) 79 Cal. App.4th 935,950.) Given this, utilizing DROS fiinds to ensure that felons 
and the mentally ill do not have firearms, seems to fall squarely within a regulatory 
purpose of the DROS fund. 

This is analogous to fishing licensing fees for field enforcement activities by the 
Department of fish and Game. 

Plus, this bill docs not raise any fee or make <m appropriation. The bill simply gives DOJ 
tlie authority to request funding from tiiis account through the normal budget process. 
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The bill only changes one word in the statute. Isn't adding the word 'possession' overly 
bruad and ambiguous? 

We added declarations aild findings to make it cleair that the bill is intended to addi'ess the 
APPS enforcement issue. The statute that govems the fvndirig of enforcement related 
rcgulatoi7 activities from the PROS account is specific and slates that the activity must 
be related to the "sale, purchase, loan, or transfer" of a firearm. Given that APPS 
enforcement is not an activity specifically relating to the sale, purchase, loan or transfer 
of a firearm, the word 'possession* was necessary to aUOw IX)J to ask permission 
through the normal budget process to use these funds. 

(Our sponsor is willing to amend the bill to say that the fiuids are specifically for APPS 
enforcement in the codified section of the bilU in contrast to simply the findings, but only 
if it gets us Republican support,) 

Won't this hill just drain the DROS account? 

No. This bill will nOl result ih a drauiing of t^^ DROS Fund. All funding for APPS 
enforcement must be approved throiigh a Budget Change Proposal tMoiigh the regular 
budget process. 

No. This bill wiir rtQi result in increased DROS fees. DROS fees can only be increased 

CD 

o 
ca 
CO 

Will this bill result in bicreased DROS fees? lu 
o 
> 

through the normal regulation process with a public comment period and sign off by the ^ 
Attomey General. DROS fees have not been raised for 7 years and the fund will continue S 
to run a surplus regardless of the passage of SB 819. Z 

111 
> 

- J 
CO 

2 
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Biggs, London 

From: Jessica Devencenzi <Jessica.Devencenz(@doj.ca.gov> 
Sent: Wednesday, February 16,20111:58 PM 
To: Biggs, London 
Cc MarcLeForestier 

Suhject: Proposed Armed Prohibited Persons Legislation 

London, 

Thank you for your help with this. Here are some talking points: 
This legislation will hot increase the gun fees, expand the number of people who are subject to having their 
firearms confiscated, or place any additional limitations on an individual's right to own firearms. 

This legislation will help to ensure that individuals v«1io cannot legally possess firearms (felons and the 
mentally ill), do not have thcm-including the 18,000 armed prohibited individuals currently in California, 
that may have as many as 34,000 handguns arid 1,590 assault weapons. S 

t 
CD 

DOJ maintains the Armed Prohibited Person System (APPS), which cross-references people who can no S 
longer possess firearms (felons, mentally ill, etc.) against gun licenses. Local authorities arei then alerted to g 
this fact so that the guns rnay be collected. APPS is funded through tlic Dealer Record of Sale Account S 
(DROS), as specified In Penal Code 12076. Penal Code 12076, however, does riol allow DOJ to use 
money from the DROS account to actually go out and confiscate these guns, g 

> 
DROS draws it funding from the $14.00 fee charged by dealers for eveiy gun sold in California. As of £ 
January 31,2011, DROS had ai 514,815,006.00 surplus. Late last week the Governor borrowed fi-om ' ^ 
DROS and it now has a $3,300,000,00 surplus. The DROS fiind, however, cohsianDy has money frohi g 
guns sales deposited. ^ 

UJ 

bOJ would use approximately $1,500,000.00 to $2,500,000.00 from the fiind to clear the backlog by g 
compensating local jurisdictions, on a per transaction basis, for firearms confiscated from individuals On < 
the APPS list and by providing additional funding to DOJ task forces to conduct swetisps ofindividuals on ^ 
the APPS list. ' S 

The ongoing expense would be approximately $ 1,000,000.00 a year to fiind additional positions at DOJ to 
ensure the investigaUoh of people on thc APPS list. 

» 
DOJhas discussed the issue with prominent gun rights advocates. They report there is universal agreement 
that APPS enforcement needs to be funded, Fimding for APPS plays into gun rights advocates view that 
the gun laws on the books are adequate, but need to be enforced; and they acknowledge this. While there is 
rcsisience (of var)ing levels of intensity) to using the DROS fimd for this purpose, everyone we haVe 
spoken to has committed to a good faith dialogue on how best lo fund the progimn. 

We have not discussed the issue with law enforcement as yet, but arc confident it would be strongly 
supported. 

Jessica R, Devencenzi 
Deputy Attomey General 
Office of Legislative Affairs 
Office of the Attomey General 
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PROPOSED ARMED PROHIBITED PERSONS 
LEGISLATION 

SPONSORED BY ATTORNEY GENERAL 
KAMALA D. HARRIS 

SUaMMARY 

This legislation would enhance the Slate's 
ability to ensure that individuals who 
cannot legally po.̂ ses a firearm, in 
particular ihe mehtally ill and convicted 
felons, do not have them in their 
possession. 

PROBLEM 

When Roy Perejj'shot aiid killed three 
people in Baldwin Park, his name vyas in 
the State's Armed Prohibited Person 
System (APPS). The Baldwin Park 
police were nol checking APPS. And, 
even ailer this tragedy, due to lack of 
SialTand resources, they still rarely access 
the system. This highlights the problem 
facing local jurisdictions—no resources 
to, confiscate firearms from dangerous 
individuals who cannot legally possess 
them. 

The California Department of Justice 
(DOJ) maintains APPS, an online 
database, to cross-reference persons who 
have ownership or possession or a 
firearm, and who, sub.sequenl to the date 
of that ownership or possession of a 
firearm, fall wiihin a class of persons who 
arc prohibited from having a firearm. 

AuthoriJicd law enforcement agencies 
have access to APPS. DOJ populates 

APPS with all handgun and assault 
weapon o'̂ 'ners across the state and 
matches them against criminal history 
records to determine who might fall into a 
prohibited status. When a match is 
found, the system automatically raises a 
flag. In theory, local agencies and DOJ 
would then confiscate the weapons. 
When local agencies confiscate weapons, 
notice is sent to DOJ so that the 
individual can be removed from the list. 

APPS is funded through ah account that 
holds the fees charged by dealers for each 
firearm purchase. This is called the 
Dealer Record of Sale (DROS) account. 
Penal Code section 12076 allows the 
Departmeni of Justice to use tlus account 
to fund tlie components ofthe on-line 
APPS program. Penal Code section 
12076, however, does not fund DO) or 
local agencies to confi.scate unlawfully 
possessed fiream>s. 

There are currently more than 18,000 
armed prohibited people statewide, 
including convicted felons. 30 to 35 
percent of prohibited people have been 
adjudicated mentally ill. Armed 
prohibited people arc believed to hold up 
to 34,101 handguns and 1,590 assault 
weapons. Every day there are an 
additional 15 to 20 individuals added to 
APPS. Despite their best efforts, local 
and State law enforcement agencies do 
not have the funding or resources to keep 
up with this influx. 

— 
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SOLUTION SPONSOR/SUPPORTERS 

This bill will add a subdlvisiori to 
CalifoiTiia Penal Code section 12076 to 
allow DOJ to use the DROS account to 
work with local agencies to ensure 
enforcement of all aspects of APPS, 
including the confiscation of weapons. 

This subdivision vv-ill allow DOJ to: 

1. Provide loĉ al lav/ enforcement 
agencies with training on ih|t APPS 
computer-based program; 

2, Provide additional funding to DOJ 
taskforccs ro conduct sweeps of 
iridividuals on ihe APPS list; 

3, Goiiipensate local jurisdictions, on i 
per transaction basis, for firearms 
confiscated from individuals on the 
APPS list; and, 

4. Fund additional positions wiihin DOJ 
to better ensure the invesiigalion of 
individuals vvho are anncd and 
prohibited frorn possessiiig a firearm. 

This subdivision will not increase the 
amount of tlie DROS fee, or expand the 
number of pieopic who arc subject to 
having their firearms confiscated. 

PRIOR LEGISLATION 

AB 950 (Brt̂ ltc, of 2001) required DOJ to 
develop and implement the "Armed 
Prohibited Pcrson.s File," to identify 
persons who have a.<isauU weapons or 
other firearms on or after January I , 
1991, as indicaied by the DOJ Automated 
Firearms System, and who fall witiiin a 
class that is prohibited from possessing 
firearms. 

Sponsor: The California Attorney General 
Support: None on file. 
Opposition; None on file. 

CONTACT 

Jessica R. Devencenzi 
Deputy Attomey Gene:ral 
State ofCalifornia Department of Justice 
Office of Legislative AflEairs 
(916)322-6104 
(916) 322-2630 FAX 
Jessica,Devencenzi@doj .ca. go V 
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STATE CAPITOL 
P.O. BOX 942849 

SACRAMENTO, CA 94249-0002 
(916)319-2002 

FAX (916) 319-2102 

DISTRICT OFFICE 
280 HEMSTED DRIVE, SUITE 110 

REDDING, CA 96002 
(530) 223-6300 

FAX (530) 223-6737 
EMAIL 

assemblymember.nielsen @ assembly.ca.gov 

COMMITTEES 
VICE CHAIR, APPROPRIATIONS 
JUDICIARY 
REVENUE AND TAXATION 
RULES 

JIM NIELSEN 
ASSEMBLYMEMBERr SECOND DISTRICT 

Daye Harper 
Deputy Director, DAS 
Department ofJustice 
P.O. Box 944255 
Sacramento 94244-2550 

August 27,2009 

Dear Mr. Harper: 

Thank you for your response to my earlier communication conceming the status ofthe Dealers Record of 
Sale Account ofthe General Fund (DROS). 

Your response, however, has raised concems relative to the size of the reported Reserve for Economic 
Uncertainties (surplus). 

You have reported a surplus for the 2008-2009 fiscal year of $8,348 million. Total revenues reported for 
the same period are $11.301 million and total expenditures are $11.496 million. Thus, the reported 
surplus is 73.86% of the year's total revenue, and 72.62% of the year's total expenditures. 

Generally, state agencies maintain a surplus of 5%. You have reported a surplus that exceeds this amount 
by almost fifteen times. 

Califomia Penal Code section 12076 provides that the amount of the DROS fee charged to firearms 
buyers "... .shall be no more than is necessary...." to fund specified costs. 

If the Department of Justice has been following the fiscal procedures normal for other state agencies, or if 
it followed the mandates of Penal Code Section 12076, it could not have accumulated such a large 
surplus. 

Please provide to me in writing by not later than 5:00 p.m. Wednesday September 2, 2009, the answers to 
the following questions: 1) Why was the surplus in the DROS Account allowed to become so large?, 2) 
what is the Department's justification for retaining such a huge surplus in view of Penal Code Section 
12076 and the practices of other state agencies of maintaining a surplus of only 5%?, 3) Why does the 
Department think such a large surplus is necessary?, and 4) Why should the Department be allowed to 
keep such a large surplus in the DROS Account? 

Thank you for your prompt attention to this request. 

Sir 

, 2d District 

Printed on Recycled Paper 
GENTI 31 
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EDMUND G. BROWN JR. State of California 
Attorney General DEPARTMENT OF JUSTICE 

iJOoiS'iRuiir 
.SACRAMI-NTO, CA/ISSIA: 

iclcphonc:'9l6-322-^2M2 
l-ax; 916-324-5033 

K-Mdil Address: davc.horpcr̂ î 'doj.ca.gov. 

September 2,2009 

The Honorable Jim Nielsen 
Califomia State Assembly 
State Capitol, Room 6031 
Sacramento, CA 95814 

Dear Assembly Member Nielsen: 

Thank you for the August 27, 2009, letter requesting additional infomiation on the 
estimated fund balance (surplus) in the Dealers' Record of Sale Special Accburit of the General 
Fund (DROS) as of June 30,2009. 

Before answering yoiir questions, I would like tO update the data previously reported tO 
you now that the 2008-09 fiscal year has come to a close. Based on year-end revenue and 
expeiiditure data, including prior year adjustmaits made by the State Controller, we how project 
a June 30, 2009, surplus of 510 J million in the DROS. 

Gerierally, your letter requests additional Or clarifying infonnation related to the ĝ -owing 
surplus in the DROS. By way of this letter, T will offer answers to your specific questions: 

(1) " Wtty was the surplus in the DROS Account allowed to become so large? " 

The primary reason is three-fold. In the January 2009 Govemor's Budget, we projected 
2008-09 fiscal year revenue of $11,3 million and program expenditures bf $11.7 million. 
With the previous year's balance, there was a projected DROS surplus of S7.8 million. 
Additionally, the program was facing one-time cost pressures for two information 
technology projects which were to be fiinded frOm the surplus: 

Based on actual year-end data, we collected $12.6 milUbn in revenue, spent $10.8 million 
of our appropriation, and elimuiated the need for one of the information technology 
projects. The combined effect of thesie actions, together with prior year adjustments 
inade by the State Coritroller has increased the DROS surplus to $10.5 million. 

I wOuld point out that the department has Worked very hard diu-mg the tehUre of Attorney 
General Brown to reduce costs by operating more efficiently. In fact, the department has 
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The Honorable Jim Nielsen 
September 2,2009 
Page 2 

generated approxiihately $3.3 million of DROS savings in the last three fiscal years. 
However, one of the short-term consequences ofthese actions has been to increase the 
surplus: 

(2) "What isi.the Department's justification for retaining such ahugesurpltisinyiew 
of Penal Code sectiori 12076 and practices of other state agencies of maintaining a surplus of 
only5%?" 

As you point out. Penal Code section 12076 provides that the amoimt of the DROS fee 
charged to firearms buyers ".. .shall be no more than is necessary, .." to fund specified 
costs. Our challenge is to forecast future program needs based on an analysis of 
historical revenue and expenditure trends in order to ensure that any fee level is sufficient 
and conisistent with thî  code section. 

As hOted in response fo your firet question above, the January 2009 Govemor's Budget 
projected 2008-09 fiscal year revenue of $11.3 million and expenditures of $11.7 million, 
creating an operating deficit of $400,000 that was supported by the siuplus. Nothing at 
that time isuggested the current fee level was excessive or inconsistent with statute. 

The second part Of your question infers that other state agencies maintain a stand^d 
surplus of i5%. While I agree that maintaining an adequate reserve is necessary as a 
hedge agairist unanticipated revenue decUrie or cost incr^es, I dO not believe that using 
a 5% standard is appropriate in every instance. Ih the case of the DROS, we budget to 
mamtain a 6-nionth operatiiig reserve. Our reasoning is centered on the length of time it 
genCTaliy takes a govenimentiaJ program tO downsize its woikfoixje when revenues 
decline unexpectedly. Given that the program's annual baseline program expenditures 
aire apprbximatdy $10 niiillion, we beli6̂ ^ that a. $5 million siirplus is both apfjropriate 
and consistent witii statute. 

(3) "Why does the Department think such d large surplus is necessary?" 

I apologize if my earlier correspondance tO yOu conveyed a belief that the growing 
surplus is necessary. In fact, we are currently exploring numerous adminishiitive and 
statutory options to reduce the siirplus. Unfortiiriafelyi these options are being considered 
in conjunction witii the development of the 2010-11 Govemor's Budget, and pursuant to 
Budget Letter 09-23, we are unable tO discuss these options publicly at this point in time, 

(4) "Why should the Department be allowed to keep such a large surplus in the 
DROS Account?" 

As I mentioned in my previous ariswCT, we are currently exploring options tp reduce tiie 
current and projected surplus in the DROS. 
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The Honorable Jim Nielsen 
September 2,2069 
Page 3 

I trtist that this letter ahswCTs yOur questions. Should we decide to punsue statutory 
changes to reduce the surplus, I welcome an opportimity to meet with you to discuss the specifics 
of any proposal. I am available at 916̂ 322-2332 to respond to any additionaf inqumes you may 
have. 

Sincerely, 

Dave Hsuper, Deputy Directbr 
Division of Administrative Support 

For EDMUND G: BROWN JR. 
Attpniey General 

cc: Sue Johnsrud, Director 
Division of Admiriistrative Support 

George Anderson, Director 
Division of Law Eiiforcement 

Wil Cid, Bureau Chief 
Bureau of Firearms 
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LEGISLATIVE, JUDICIAL, AND EXECUTIVE LJE 1 

0820 Department of Justice 
The constitutional office of the Attomey general, as chief law officer of the state, has the responsibility to see that the laws of 
the California are unifonnly and adequately enforced. This responsibility is fulfilled through the diverse programs of the 
Department of Justice. 

The Department of Justice is responsible for providing skillful and efficient legal services on behalf of the people of 
California. The Attorney General represents the people in all matters before the Appellate and Supreme Courts of California 
and the United States; serves as legal counsel to state officers, boards, commissioners and departments; represents the 
people in actions to protect the environment and to enforce consumer, antitrust, and civil laws; and assist district atorneys in 
the administration of justice. The Department also coordinates efforts to address the statewide narcotic enforcement 
problem; assists local law enforcement in the investigation and analysis of crimes; provides person and property 
identification and infonnation services to criminal justice agencies; supports the telecommunications and data processing 
needs of the Califomia criminal justice community; and pursues projects designed to protect the people of Califomia from 
fraudulent, unfair, and illegal activities. 

Since department programs drive the need for infrastructure investment, each department has a related capital outlay 
program to support this need. For the specifics on the Department of Justice's Capital Outlay Program see "Infrastructure 
Overview." 

3-YR E X P E N D I T U R E S AND P E R S O N N E L Y E A R S 

Personnel Years Expenditures 
2009-10 2010-11 2011-12 2009-10* 2010-11* 2 0 i i - i r 

11.01 Directorate and Administration 916.8 965.4 965.0 $83,126 $84,410 $87,952 

11.02 Distributed Directorate and Administration - - - -83,126 -84,410 -87,952 

20 Legal Sen/ices 1,454.0 1,495.2 1,495.2 316,701 334,565 368,497 

50 Law Enforcement 1,271.8 1,397.4 1,397.1 221,500 238,308 250,571 

60 Califomia Justice Information Sen/ices 1,036.4 1,139.3 1,139.3 143,224 152,068 156,587 

TOTALS, POSITIONS AND EXPENDITURES (All Programs) 4,679.0 4,997.3 4,996.6 $681,425 $724,941 $775,655 

FUNDING 2009-10* 2010-11* 2011-ir 

0001 General Fund $316,963 $291,824 $254,971 

0012 Attorney General Antitrust Account 994 2,114 2,263 

0017 Fingerprint Fees Account 60,371 65,559 68,015 

0032 Firearm Safety Account 311 335 339 

0044 Motor Vehicle Account, State Transportation Fund 23,690 24,146 24,709 

0142 Department of Justice Sexual Habitual Offender Fund 1,829 2,127 2,245 

0158 Travel Seller Fund 1,328 1,384 1,401 

0214 Restitution Fund 5,188 5,215 5,214 

0256 Sexual Predator Public Information Account 113 171 171 

0367 Indian Gaming Special Distribution Fund 13,265 13,873 14,359 

0378 False Claims Act Fund 7,948 10,289 10,889 

0460 Dealers' Record of Sale Special Account 9,121 10,709 11,279 

0566 Department of Justice Child Abuse Fund 322 372 377 

0567 Gambling Control Fund 6,493 7,312 7,706 

0569 Gambling Control Fines and Penalties Account 37 47 48 

0641 Domestic Violence Restraining Order Reimbursement Fund 1,918 1,918 1,018 

0890 Federal Trust Fund 34,796 30,284 34,034 

0942 Special Deposit Fund 1,558 2,458 2,740 

0995 Reimbursements 35,025 42,378 45,140 

1008 Firearms Safety and Enforcement Special Fund 3,077 3,201 3,353 

3016 Missing Persons DNA Data Base Fund 3,291 3,333 3,354 

3053 Public Rights Law Enforcement Special Fund 1,281 5,412 5,858 

3061 Ratepayer Relief Fund 4,616 - -
3086 DNA Identification Fund 21,145 74,166 78,913 

3087 Unfair Competition Law Fund 2,621 9,424 9,925 

3088 Registry of Charitable Trusts Fund 2,778 2,882 2,933 

9731 Legal Services Revolving Fund 119,063 111.782 181,311 

' Dollars in thousands, except In Salary Range. GENTI 35 



LEGISLATIVE, JUDICIAL, AND EXECUTIVE U E 9 

0820 Department of Justice - Continued 

1 State Operations 

Staff Benefits 

Totals, Personal Services 

OPERATING EXPENSES AND EQUIPMENT 

TOTALS, POSITIONS AND EXPENDITURES, ALL FUNDS 

(State Operations) 

Positions/Personnel Years 
2009-10 2010-11 2011-12 

Expenditures 

4,679.0 4,997.3 4,996.6 

2009-10* 

122,594 

$472,944 

$201,680 

2010-11* 

159,664 

$493,662 

$224,478 

2011-12* 

133,055 

$500,807 

$268,947 

$674,624 $718,140 $769,754 

2 Local Assistance 

Grants and Subventions 

TOTALS, EXPENDITURES, ALL FUNDS (Local Assistance) 

Expenditures 
2009-10* 

$6,801 

$6,801 

2010-11* 

$6,801 

$6,801 

2 0 i i - i r 

$5,901 

$5,901 

DETAIL OF APPROPRIATIONS AND ADJUSTMENTS 

1 STATE OPERATIONS 

0001 General Fund 
APPROPRIATIONS 
001 Budget Act appropriation as amended by Chapter 1, Statutes of 2009, Fourth Extraordinary 
Session 

Allocation for contingencies or emergencies 

Adjustment per Section 3.60 

Reduction per Section 3.90 

Adjustment per Section 4.04 

Adjustment per Section 3.55 

Transfer fl-om Item 8640-001-0001 

001 Budget Act appropriation 

Allocation for ertiployee compensation 

Adjustment per Section 3.60 

Reduction per Control Section 3.91 

Transfer from Item 8640-001-0001 

003 Budget Act appropriation (Lease-Revenue) 

Adjustment per Section 4.30 

015 Budget Act appropriation 

Totals Available 

Unexpended balance, estimated savings 

TOTALS, EXPENDITURES 

0012 Attomey General Antitrust Account 
APPROPRIATIONS 

001 Budget Act appropriation 

Allocation for employee compensation 

Adjustment per Section 3.60 

Reduction per Control Section 3.91 

Adjustment per Section 3.55 

Totals Available 

Unexpended balance, estimated savings 

TOTALS, EXPENDITURES 

0017 Fingerprint Fees Account 
APPROPRIATIONS 

2009-10* 

$345,933 

400 

264 

-10,700 

-3,082 

-468 

195 

2010-11* 2011-12* 

4,102 

-3,588 

$1,342 

-1 

$1,343 

-349 

$994 

$300,121 $253,471 

425 

4,935 

-13,852 

195 

1,500 

$333,056 $291,824 $254,971 

-16,093 

$316,963 $291,824 $254,971 

$2,220 $2,263 

1 

33 

-140 

$2,114 

$2,114 

$2,263 

$2,263 

" Dollars In thousands, except in Salary Range. GENT 136 
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L E G I S L A T I V E , JiJiHCiAL, ANI> E X E C U T I V E 

L E G I S L A T I V E , J U D I C I A L , 

AND E X E C U T I V E 

i overnmental entities classified under the Legislative, Judicial, and Executive section 
fare either established as independent entities under the California Constitution 

or are departments that operate outside the agency structure. Constitutionally 
established bodies include the Legislature, the Judicial Branch, Governor's Office, 
and Constitutional Officers. 

The 2011 Budget Act includes total funding of more than $9 billion for all programs 
included in this area. 

JUDICIAL BRANCH 

The Judicial Branch consists of the state-level judiciary which includes the 

Supreme Court, the Courts of Appeal, the Administrative Office of the Courts, and 

58 superior courts. 

A D O P T E D SOLUTIONS 

Courts Reduction—A reduction of $350 million to the court system. A portion of 
this reduction will be offset by a variety of fund shifts, the use of reserve balances, 
and expenditure delays. 

C A L I F O R N I A STATE BUDGET 2011-12 15 
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L E G I S L A T I V E , J U D I C I A L , A N D E X E C U T I V E 

C A L I F O R N I A E M E R G E N C Y M A N A G E M E N T A G E N C Y 

The principal objective of the California Emergency Management Agency (Cal EMA) 

is to reduce vulnerability to hazards and crimes through emergency management and 

criminal justice; 

A D O P T E D S O L U T I O N S 

California Disaster Assistance Act Payments—An ongoing reduction of $20 million 
related to an adjustment of projected future disaster payment liabilities. 

D E P A R T M E N T O F J U S T I C E 

As chief law officer of the state, the Attorney General has the responsibility to see that 

the laws of California are uniformly and adequately enforced through the programs of the 

Department of Justice. 

A D O P T E D S O L U T I O N S 

Eliminate General Fund from the Division of Law Enforcement—A reduction of 
$36.8 million beginning in 2011-12, and $71.5 million in 2012-13 and ongoing. 
General Fund resources have been maintained for the forensic laboratory program, 
the Armed Prohibited Persons Program, and investigation teams to assist the 
Department's legal services division. 

Quest Settlement—A one-time transfer of $20 million from the False Claims Act 
Fund to the General Fund-resulting from the whistleblower settlement reached by 
the Attorney General against Quest Diagnostics. 

C A L I F O R N I A STATE BUDGET 2011-12 i7 
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&13/2017 CA Budget 

Welcome to Cali ornia 's 

2017-18 
Governor 's Budget 

RELEASED ON JANUARY 10, 2017 

0820 Department of Justice 

Program Descriptions 
0435 - LEGAL SERVICES 

Legal Services is organized into three elements: (1) Civil Law, (2) 

Criminal Law, and (3) Public Rights. 

Civil Law represents the State of California and its officers, agencies, 
departments, boards, commissions, and employees in civil matters. 
It provides advice to these clients, defends cases brought against 
them and prosecutes cases to vindicate state interests. Deputy 
Attorneys General in Civil Law are responsible for managing and 
litigating cases before administrative tribunals, and in both state and 
federal courts at the trial level and on appeal, including appeals 
before the United States and California Supreme Courts. Deputies 
work in one of eight sections: Business and Tax; Correctional Law; 

http://wvvw.ebudget.ca.gov/l)udget/2017-ia/M'rograrTiDescriptions/0820/0 G E N T I 3 9 1/5 



6/13Q017 CA Budget 

Employment and Administrative Mandates; Government Law; 
Health, Education and Welfare; Health Quality Enforcement; 
Licensing; or Tort and Condemnation. 

Criminal Law represents the state in criminal matters before the 
Appellate and Supreme courts. Criminal Law also fulfills the Attorney 
General's responsibilities of assisting district attorneys in cases for 
which they are recused, conducts criminal investigations, represents 
the Governor, Board of Parole Hearings, and California Department 
of Corrections and Rehabilitation in state and federal habeas corpus 
cases and appeals, and other proceedings relating to parole 
decisions and conditions of confinement in the state prisons and 
defends state and federal habeas corpus matters. Additional 
responsibilities include enforcing the Political Reform Act, advising 
the Governor on extradition matters, investigating and prosecuting 
Medi-Cal provider fraud, investigating and prosecuting the abuse or 
neglect of elder and dependent adults residing in long-term health 
care facilities, and investigating, prosecuting, and coordinating 
litigation involving white-collar crime, high-tech/computer/privacy 
crime, financial crimes against the elderly, human trafficking, 
environmental crimes, and public corruption. 

Public Rights protects and preserves the public interest by providing 
legal services to state agencies and Constitutional Officers and by 
bringing actions in the name of the Attorney General to protect the 
public. Public Rights provides specialized services in the following 
areas: Civil Rights Enforcement (including Underground Economy 
and the Bureau of Children's Justice); Charitable Trusts (including 
the Registry of Charitable Trusts); Natural Resources Law; 
Corporate Fraud (including False Claims, Energy and Corporate 
Responsibility); Indian and Gaming Law; Environment Law; Land 
Law; Consumer Law (including Sellers of Travel and Privacy 
Enforcement and Protection); Antitrust Law; and Tobacco Litigation 
Enforcement. 

0440 - LAW ENFORCEMENT 

The Division of Law Enforcement is organized into five elements: (1) 
Bureau of Firearms, (2) Bureau of Forensic Services, (3) Bureau of 
Gambling Control, (4) Bureau of Investigation, and (5) the Office of 
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the Director. 

The Bureau of Firearms provides oversight, enforcement, education, 
and regulation of California's firearms/dangerous weapon laws by 
conducting firearms eligibility background checks and administering 
over thirty different state-mandated firearms-related programs. The 
Bureau conducts firearms dealer and manufacturer inspections and 
provides training as needed. Special Agents conduct investigations 
on armed and prohibited persons and other investigations resulting 
in the seizure of weapons. Agents also conduct firearms 
investigations to prevent illegal gun trafficking at in-state and out-of-
state gun shows in accordance with state and federal law. 

The Bureau of Forensic Services (BFS) provides evaluation and 
analysis of physical evidence, including crime scene investigation 
and expert court testimony to federal, state and local law 
enforcement agencies, district attorneys, and courts, by operating 11 
specialized laboratories that serve 46 counties as well as a forensic 
training facility. BFS maintains the state DNA laboratory database 
which compiles DNA profiles of sex and violent offenders and felony 
arrestees. 

The Bureau of Gambling Control regulates legal gambling activities 
in California to ensure gambling is conducted honestly and is free 
from criminal and corruptive elements. This is accomplished by 
investigating the qualifications of individuals and business entities 
who apply for state gambling licenses and monitoring the conduct of 
these licensees to ensure compliance with the Gambling Control Act. 
Furthermore, the Bureau conducts criminal investigations in, on or 
about Tribal casinos and California cardrooms. The Bureau also 
regulates Tribal gaming to ensure that each Tribe is in compliance 
with all aspects ofthe negotiated gaming compact. 

The Bureau of Investigation is the premiere investigative agency that 
is responsible for exploiting and dismantling criminal organizations, 
as well as assisting with the prosecution of serious criminal offenses 
which present a significant and multi-jurisdictional threat to 
California. The Bureau prioritizes investigations related to 
transnational criminal organizations involved in gangs and human 
trafficking, as well as cases involving environmental crimes, public 
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corruption, major fraud, underground economy, and high-technology 
crimes. In addition, the Bureau serves a principal role in providing 
leadership, coordination, and support to law enforcement through 
multi-agency drug, gang and major crimes task forces statewide. 

The Office ofthe Director enhances public safety by providing 
training, technical, and administrative support to the investigative, 
regulatory and forensic components of the Division of Law 
Enforcement and other criminal justice agencies. The Office serves 
as the policy-making and oversight body for its four operational 
bureaus. 

0445 - CALIFORNIA JUSTICE INFORMATION SERVICES 

The California Justice Information Services Division provides 
criminal justice intelligence, information, and identification services to 
law enforcement, regulatory agencies, and the public. Four major 
functional areas carry out these primary services: 1) The Bureau of 
Criminal Identification & Investigative Services consolidates the 
identification, investigative, and field services functions, providing 
information and technical assistance on manual and automated 
systems including the fingerprint identification system and the violent 
crime information system; 2) The Bureau of Criminal Information and 
Analysis consolidates the functions related to the authorization, 
release, and use of criminal offender record information for law 
enforcement investigatory and regulatory purposes; 3) The Hawkins 
Data Center operates the Criminal Justice Information System and 
the California Law Enforcement Telecommunications System; and 4) 
the Operations Support Program provides business resumption 
planning and administrative support and oversight. 

9900 - DIRECTORATE AND ADMINISTRATION 

The Directorate and the Administration Division ofthe Department of 
Justice consists of the Division of Administrative Support and the 
Attorney General's Executive Office. The executive office maintains 
overall direction and administration over the diverse programs and 
projects of the department, including the Equal Employment Rights 
and Resolution Office, the Office of Program Review and Audits, the 
Opinions Unit, the Solicitor General's Unit, the Office of Legislative 
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Affairs, the Office of Communications and the Public Inquiry Unit. In 

addition, the Division of Administrative Support provides support 

functions essential to the department's operations, including fiscal, 

personnel, and specialized services such as legal secretarial 

support, litigation support, and legal case manaigement services. 
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AMENDED IN SENATE MARCH 21, 2011 

SENATE BILL No. 819 

Introduced by Senator Leno 

Febiojary 18, 2011 

An act to relating to crime amend Section 28225 of the Penal Code, 
relating to firearms. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 819, as amended, Leno. Crimes: eyewitness identification. 
Firearms. 

Existing law authorizes the Department of Justice to require a 
firearms dealer to charge each firearm purchaser a fee, as specified, 
to fund various specified costs in connection with, among other things, 
a background check of the purchaser, and to fund the costs associated 
with the department's firearms-related regulatory and enforcement o 
activities related to the sale, purchase, loan, or transfer of firearms. § 

This bill would also authorize using those charges to fund the |^ 
department's firearms-related regulatory and enforcement activities K 
related to the possession of firearms, as specified. lu 

Existing law requires the Attomey General to keep various identifying z 
information on file of persons confined to penal institutions including m 
fingerprints, measurements, and criminal histories. p 

This bill would state that it is the intent of the Legislature to later 3 
amend into this bill provisions that would require law enforcement to ^ 
study and consider new policies to ensure proper eyewitness uj 
identification procedures. 

Vote: majority. Appropriation: no. Fiscal committee: ft&-yes. 
State-mandated local program: no. 
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The people of the State of California do enact as follows: 

1 SECTION 1. Section 28225 of the Penal Code is amended to 
2 read: 
3 28225. (a) The Department of Justice may require the dealer 
4 to charge each firearm purchaser a fee not to exceed fourteen 
5 dollars ($14), except that the fee may be increased at a rate not to 
6 exceed any increase in the Califomia Consumer Price Index as 
7 compiled and reported by the Department of Industrial Relations. 
8 (b) The fee under subdivision (a) shall be no more than is 
9 necessary to fund the following: 

10 (I) The department for the cost of fumishing this information. 
11 (2) The department for the cost of meeting its obligations under 
12 paragraph (2) of subdivision (b) of Section 8100 of the Welfare 
13 and Institutions Code. 
14 (3) Local mental health facilities for state-mandated local costs 
15 resulting from the reporting requirements imposed by Section 8103 
16 of the Welfare and Institutions Code. 
17 (4) The State Department ofMental Health for the costs resulting ^ 
18 from the requirements imposed by Section 8104 of the Welfare <8 
19 and Institutions Code. 
20 (5) Local mental hospitals, sanitariums, and institutions for g 
21 state-mandated local costs resulting from the reporting ~"' 
22 requirements imposed by Section 8105 of the Welfare and 
23 Institutions Code. g 
24 (6) Local law enforcement agencies for state-mandated local ^ 
25 costs resulting from the notification requirements set forth in g 
26 subdivision (a) of Section 6385 of the Family Code. f~ 
27 (7) Local law enforcement agencies for state-mandated local S 
28 costs resulting from the notification requirements set forth in z 
29 subdivision (c) of Section 8105 of the Welfare and Institutions tii 
30 Code. g 
31 (8) For the actual costs associated with the electronic or 3 
32 telephonic transfer of information pursuant to Section 28215. 2̂ 
33 (9) The Department of Food and Agriculture for the costs lii 
34 resulting from the notification provisions set forth in Section 5343.5 
35 of the Food and Agricultural Code. 
36 (10) The department for the costs associated with subdivisions ^*\« 
37 (d) and (e) of Section 27560. hi 

98 

GENT 145 



— 3— SB 819 

1 (11) The department for the costs associated with fimding 
2 Department of Justice firearms-related regulatory and enforcement 
3 activities related to the sale, purchase,possession, loan, or transfer 
4 of firearms pursuant to any provision listed in Section 16580. 
5 (c) The fee established pursuant to this section shall not exceed 
6 the. sum of the actual processing costs of the department, the 
7 estimated reasonable costs of the local mental health facilities for 
8 complying with the reporting requirements imposed by paragraph 
9 (3) of subdivision (b), the costs of the State Department of Mental 

10 Health for complying with the requirements imposed by paragraph 
11 (4) of subdivision (b), the estimated reasonable costs of local 
12 mental hospitals, sanitariums, and institutions for complying with 
13 the reporting requirements imposed by paragraph (5) of subdivision 
14 (b), the estimated reasonable costs of local law enforcement 
15 agencies for complying with the notification requirements set forth 
16 in subdivision (a) of Section 6385 of the Family Code, the 
17 estimated reasonable costs of local law enforcement agencies for 
18 complying with the notification requirements set forth in 
19 subdivision (c) of Section 8105 of the Welfare and Institutions ^ 
20 Code imposed by paragraph (7) of subdivision (b), the estimated 8 
21 reasonable costs of the Department of Food and Agriculture for 
22 the costs resulting from the notification provisions set forth in 
23 Section 5343.5 of the Food and Agricultural Code, the estimated 
24 reasonable costs of the department for the costs associated with 
25 subdivisions (d) and (e) of Section 27560, and the estimated o 
26 reasonable costs of department firearms-related regulatory and ^ 
27 enforcement activities related to the sale, purchase, possession, ^ 
28 loan, or transfer of firearms pursuant to any provision listed in H 
29 Section 16580. w 
30 (d) Where the electronic or telephonic transfer of applicant z 
31 information is used, the department shall establish a system to be uj 
32 used for the submission of the fees described in this section to the p 
33 department. 3 
34 SECTION 1. It is the intent ofthe Legislature to later amend | 
35 into this bill provisions that would require law enforcement uj 
36 officials to study and consider the adoption of new policies and 
37 procedures to ensure that eyewitness identification procedures 
38 minimize the chance of misidentifying a suspect. 

O 

98 

CO 

ILi 

GENTI 46 



EXHIBIT 23 



AMENDED IN SENATE APRIL 14, 2011 

AMENDED IN SENATE MARCH 21, 2011 

SENATE B I L L No. 819 

Introduced by Senator Leno 

February 18, 2011 

An act to amend Section 28225 of the Penal Code, relating to 
firearms. 

LEGISLATIVE COUNSEL'S DIGEST 
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SB 819, as amended, Leno. Firearms. 
Existing law authorizes the Department of Justice to require a firearms § 

dealer to charge each firearm purchaser a fee, as specified, to fund ^ 
various specified costs in connection with, among other things, a 
background check of the purchaser, and to fund the costs associated g 
with the department's firearms-related regulatory and enforcement > 
activities related to the sale, purchase, loan, or transfer of firearms. The 2 
bill would make related legislative findings and declarations. ^ 

This bill would also authorize using those charges to fund the 
department's firearms-related regulatory and enforcement activities H 
related to the possession of firearms, as specified. 

Vote: majority. Appropriation: no. Fiscal committee: yes. > 
State-mandated local program: no. < 

CO 

The people of the State of California do enact as follows: 2 

1 SECTION I . The Legislature finds and declares all of the ^ 
2 following: 



SB 819 —2 — 

1 (a) California is the first and only state in the nation to establish 
2 an automated system for tracking handgun and assault weapon 
3 owners who might fall into a prohibited status. 
4 (b) The California Department ofJustice (DOJ) is required to 
5 maintain an online database, which is currently known as the 
6 Armed Prohibited Persons System, otherwise known as APPS, 
7 which cross-references all handgun and assault weapon owners 
8 across the state against criminal history records to determine 
9 persons who have been, or will become, prohibited from possessing 

10 a firearm subsequent to the legal acquisition or registration of a 
11 firearm or assault weapon. 
12 (c) The DOJ is further required to provide authorized law 
13 enforcement agencies with inquiry capabilities and investigative 
14 assistance to determine the prohibition status of a person of 
15 interest. 
16 (d) Each day, the list ofarmed prohibited persons in California 
17 grows by about 15 to 20 people. There are currently more than 
18 18,000 armed prohibited persons in California. Collectively, these 
19 individuals are believed to be in possession of over 34,000 ^ 
20 handguns and 1,590 assault weapons. The illegal possession of 8 
21 these firearms presents a substantial danger to public safety. 
22 (e) Neither the DOJ nor local law enforcement has sufficient ^ 
23 resources to confiscate the enormous backlog ofweapons, nor can 
24 they keep up with the daily influx of newly prohibited persons. ^ 
25 If) A Dealer Record of Sale fee is imposed upon every sale or o 
26 transfer of a firearm by a dealer in California. Existing law ^ 
27 authorizes the DOJ to utilize these funds for firearms-related ^ 
28 regulatory and enforcement activities related to the sale, purchase, H-
29 loan, or transfer of firearms pursuant to any provision listed in 5 
30 Section 16580 of the Penal Code, but not expressly for the 2 
31 enforcement activities related to possession. uj 
32 (g) Rather than placing an additional burden on the taxpayers p 
33 of California to fund enhanced enforcement of the existing armed 3 
34 prohibited persons pro-am, it is the intent of the Legislature in ^ 
35 enacting this measure ta allow the DOJ to utilize the Dealer Record uj 
36 of Sale Account for the additional, limited purpose of funding 
37 enforcement of the Armed Prohibited Persons System. • 
38 SECTION 1. >? t̂ 
39 SEC. 2. Section 28225 ofthe Penal Code is amended to read: 

97 

GENTI 48 



— 3— SB 819 

1 28225. (a) The Department of Justice may require the dealer 
2 to charge each firearm purchaser a fee not to exceed fourteen 
3 dollars ($14), except that the fee may be increased at a rate not to 
4 exceed any increase in the Califomia Consumer Price Index as 
5 compiled and reported by the Department of Industrial Relations. 
6 (b) The fee under subdivision (a) shall be no more than is 
7 necessary to fund the following: 
8 (1) The department for the cost of fumishing this information. 
9 (2) The department for the cost ofmeeting its obligations under 

10 paragraph (2) of subdivision (b) of Section 8100 of the Welfare 
11 and Institutions Code. 
12 (3) Local mental health facilities for state-mandated local costs 
13 resulting from the reporting requirements imposed by Section 8103 
14 of the Welfare and Institutions Code. 
15 (4) The State Department ofMental Health for the costs resulting 
16 from the requirements imposed by Section 8104 of the Welfare 
17 and Institutions Code. 
18 (5) Local mental hospitals, sanitariums, and institutions for 
19 state-mandated local costs resulting from the reporting ^ 
20 requirements imposed by Section 8105 of the Welfare and 8 
21 Institutions Code. 
22 (6) Local law enforcement agencies for state-mandated local g 
23 costs resulting from the notification requirements set forth in 
24 subdivision (a) of Section 6385 of the Family Code. ^ 
25 (7) Local law enforcement agencies for state-mandated local o 
26 costs resulting from the notification requirements set forth in ^ 
27 subdivision (c) of Section 8105 of the Welfare and Institutions ^ 
28 Code. H-
29 (8) For the actual costs associated with the electronic or uj 
30 telephonic transfer of information pursuant to Section 28215. ^ 
31 (9) The Department of Food and Agriculture for the costs uj 
32 resulting from the notification provisions set forth in Section 5343.5 

97 

33 of the Food and Agricultural Code. 3 
34 (10) The department for the costs associated with subdivisions ^ 
35 (d) and (e) of Section 27560. S 
36 (11) The department for the costs associated with funding 
37 Department of Justice firearms-related regulatory and enforcement 
38 activities related to the sale, purchase, possession, loan, or transfer 
39 offirearmspursuanttoany provision listed in Section 16580. 
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1 (c) The fee established pursuant to this section shall not exceed 
2 the sum of the actual processing costs of the department, the 
3 estimated reasonable costs of the local mental health facilities for 
4 complying with the reporting requirements imposed by paragraph 
5 (3) of subdivision (b), the costs of the State Department ofMental 
6 Health for complying with the requirements imposed by paragraph 
7 (4) of subdivision (b), the estimated reasonable costs of local 
8 mental hospitals, sanitariums, and institutions for complying with 
9 the reporting requirements imposed by paragraph (5) of subdivision 

10 (b), the estimated reasonable costs of local law enforcement 
11 agencies for complying with the notification requirements set forth 
12 in subdivision (a) of Section 6385 of the Family Code, the 
13 estimated reasonable costs of local law enforcement agencies for 
14 complying with the notification requirements set forth in 
15 subdivision (c) of Section 8105 of the Welfare and Institutions 
16 Code imposed by paragraph (7) of subdivision (b), the estimated 
17 reasonable costs of the Department of Food and Agriculture for 
18 the costs resulting from the notification provisions set forth in 
19 Section 5343.5 of the Food and Agricultural Code, the estimated ^ 
20 reasonable costs of the department for the costs associated with 8 
21 subdivisions (d) and (e) of Section 27560, and the estimated ^ 
22 reasonable costs of department firearms-related regulatory and g 
23 enforcement activities related to the sale, purchase, possession, 
24 loan, or transfer of firearms pursuant to any provision listed in 
25 Section 16580. o 
26 (d) Where the electronic or telephonic transfer of applicant ^ 
27 information is used, the department shall establish a system to be ^ 
28 used for the submission of the fees described in this section to the H 
29 department. 
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Senate Bill No. 819 

CHAPTER 743 

An act to amend Section 28225 of the Penal Code, relating to firearms. 

[Approved by Governor October 9,2011. Filed with 
Secretary of State October 9, 2011.] 

LEGISLATIVE COUNSEL'S DIGEST 

SB 819, Leno. Firearms. 
Existing law authorizes the Department of Justice to require a firearms 

dealer to charge each firearm purchaser a fee, as specified, to fund various 
specified costs in connection with, among other things, a background check 
of the purchaser, and to fimd the costs associated with the department's 
firearms-related regulatory and enforcement activities related to the sale, 
purchase, loan, or transfer of firearms. The bill would make related 
legislative findings and declarations. 

This bill would also authorize using those charges to fimd the department's ^ 
firearms-related regulatory and enforcement activities related to the ^ 
possession of firearms, as specified. ci 

The people ofthe State of California do enact as follows: 
crs 
o 
o 
00 

LU 

SECTION 1. The Legislature finds and declares all of the following: 
(a) Califomia is the first and only state in the nation to establish an 

automated system for tracking handgun and assault weapon owners who O 
might fall into a prohibited status. > 

(b) The Califomia Department of Justice (DOJ) is required to maintain ^ 
an online database, which is currently known as the Armed Prohibited ^ 
Persons System, otherwise known as APPS, which cross-references all ^ 
handgun and assault weapon owners across the state against criminal history UJ 
records to determine persons who have been, or will become, prohibited 2 
from possessing a firearm subsequent to the legal acquisition or registration [j] 
of a firearm or assault weapon. > 

(c) The DOJ is further required to provide authorized law enforcement ^ 
agencies with inquiry capabilities and investigative assistance to determine ^ 
the prohibition status of a person of interest. ^ 

(d) Each day, the list of armed prohibited persons in Califomia grows lu 
by about 15 to 20 people. There are currently more than 18,000 armed 
prohibited persons in Califomia. Collectively, these individuals are believed ^ 
to be in possession of over 34,000 handguns and 1,590 assault weapons. 
The illegal possession of these firearms presents a substantial danger to 
public safety. « 
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(e) Neither the DOJ nor local law enforcement has sufficient resources 
to confiscate the enormous backlog of weapons, nor can they keep up with 
the daily influx of newly prohibited persons. 

(f) A Dealer Record of Sale fee is imposed upon every sale or transfer 
of a firearm by a dealer in Califomia. Existing law authorizes the DOJ to 
utilize these fluids for firearms-related regulatory and enforcement activities 
related to the sale, purchase, loan, or transfer of firearms pursuant to any 
provision listed in Section 16580 of the Penal Code, but not expressly for 
the enforcement activities related to possession. 

(g) Rather than placing an additional burden on the taxpayers of Califomia 
to fimd enhanced enforcement of the existing armed prohibited persons 
program, it is the intent of the Legislature in enacting this measure to allow 
the DOJ to utilize the Dealer Record of Sale Account for the additional, 
limited purpose of funding enforcement of the Armed Prohibited Persons 
System. 

SEC. 2. Section 28225 of the Penal Code is amended to read: 
28225. (a) The Department of Justice may require the dealer to charge 

each firearm purchaser a fee not to exceed fourteen dollars ($14), except 
that the fee may be increased at a rate not to exceed any increase in the 
Califomia Consumer Price Index as compiled and reported by the 
Department of Industrial Relations. !^ 

(b) The fee under subdivision (a) shall be no more than is necessary to ^ 
fund the following: <x; 

(1) The department for the cost of fiimishing this information. ^ 
(2) The department for the cost ofmeeting its obligations under paragraph s 

(2) of subdivision (b) of Section 8100 of the Welfare and Institutions Code. g 
(3) Local mental health facilities for state-mandated local costs resulting 

fi-om the reporting requirements imposed by Section 8103 of the Welfare 
and Institutions Code. g 

(4) The State Department ofMental Health for the costs resulting fi-om ^ 
the requirements imposed by Section 8104 of the Welfare and Institutions cr 
Code. ^ 

(5) Local mental hospitals, sanitariums, and institutions for state-mandated h-
local costs resulting fi-om the reporting requirements imposed by Section ^ 
8105 ofthe Welfare and Institutions Code. H 

(6) Local law enforcement agencies for state-mandated local costs — 
resulting fi-om the notification requirements set forth in subdivision (a) of > 
Section 6385 of the Family Code. P 

(7) Local law enforcement agencies for state-mandated local costs 3 
resulting fi-om the notification requirements set forth in subdivision (c) of ?2 
Section 8105 of the Welfare and Institutions Code. 2 

(8) For the actual costs associated with the electronic or telephonic 
transfer of information pursuant to Section 28215. 

95 

(9) The Department ofFood and Agriculture for the costs resulting fi-om 
the notification provisions set forth in Section 5343.5 of the Food and g*̂ ®̂' 
Agricultural Code. 
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(10) The department for the costs associated with subdivisions (d) and 
(e) of Section 27560. 

(11) The department for the costs associated with fimding Department 
of Justice firearms-related regulatory and enforcement activities related to 
the sale, purchase, possession, loan, or transfer of firearms pursuant to any 
provision listed in Section 16580. 

(c) The fee established pursuant to this section shall not exceed the sum 
of the actual processing costs of the department, the estimated reasonable 
costs of the local mental health facilities for complying with the reporting 
requirements imposed by paragraph (3) of subdivision (b), the costs of the 
State Department of Mental Health for complying with the requirements 
imposed by paragraph (4) of subdivision (b), the estimated reasonable costs 
of local mental hospitals, sanitariums, and institutions for complying with 
the reporting requirements imposed by paragraph (5) of subdivision (b), the 
estimated reasonable costs of local law enforcement agencies for complying 
with the notification requirements set forth in subdivision (a) of Section 
6385 of the Family Code, the estimated reasonable costs of local law 
enforcement agencies for complying with the notification requirements set 
forth in subdivision (c) of Section 8105 of the Welfare and Institutions Code 
imposed by paragraph (7) of subdivision (b), the estimated reasonable costs 
of the Department of Food and Agriculture for the costs resulting fi-om the ^ 
notification provisions set forth in Section 5343.5 of the Food and ^ 
Agricultural Code, the estimated reasonable costs of the department for the cc 
costs associated with subdivisions (d) and (e) of Section 27560, and the cS 
estimated reasonable costs of department firearms-related regulatory and ^ 
enforcement activities related to the sale, purchase, possession, loan, or ^ 
transfer of firearms pursuant to any provision listed in Section 16580. 

(d) Where the electronic or telephonic transfer of applicant information 
is used, the department shall establish a system to be used for the submission g 
of the fees described in this section to the department. ^ 
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LJE 0820 DEPARTMENT OF JUSTICE 101 

ORGANIZATIONAL UNIT NUMBER OF POSITIONS EXPENDITURES 

Filled Authorized Proposed Actual Estimated Proposed 

Classification 2015-16 2016-17 2017-18 2015-16 2016-17 2017-18 

(Salary Range) 

Special Agent Supvr-DOJ 4.2 6.0 6.0 6,103-8,477 634,074 634:837 

DOJ Administrator 1 1.0 1.0 1.0 5,311-6,601 68,877 72,323 

Field Rep DOJ 1.1 • 1.0 1.0 4,655-5,786 69,432 69,432 

Criminal ID Spec III 0.8 1.0 1.0 3,921-4,870 55,704 57,828 

Criminal Intelligence Spec III 1.0 1.0 1.0 3,8604,795 57,540 57,540 
Special Agent DOJ 19.3 39.0 39.0 3,852-7,713 3,360,279 3,446,203 

Criminal ID Spec II 10.8 12.0 12.0 3,527-4,365 603,677 608,822 

Program Techn III 0.6 1.0 1.0 3,085-3,864 38,252 40,164 

Criminal ID Spec 1 1.4 2.0 2.0 2,963-3,633 82,724 84,684 

Criminal Intelligence Spec 1 0.7 1.0 1.0 2,963-3,633 43,596 43,596 

Program Techn 0.3 - - 2,384-3,203 - -
Temporary Help 6.5 1.0 1.0 (416,768) 90,000 90,000 

Overtime - - - (1,053,266) 769,000 769,000 

Totals, Anned Prohibited 48.7 67.0 67.0 $4,803,164 $5,998,643 $6,099,917 

Gun Show: 

Special Agent-ln-Charge DOJ 1.0 1.0 1.0 7,705-9,526 113,137 116,712 

Special Agent Supvr-DOJ 1.0 1.0 1.0 6,103-8,477 108,010 108,010 

Special Agent DOJ 0-,7 2.0 2.0 3,852-7,713 92,448 92,448 

Overtime - - (222,125) 122,000 122,000 

Totals, Gun Show 2.7 4.0 4.0 $511,277 $435,595 $439,170 

Bureau of Firearms-Admin: 

Overtime - - - - 41,000 41,000 

Totals, Bureau of Fireanns-Admin - - - - $4i:ooo $41,000 

Armed & Prohibited Persons (APPS) Backlog: 
Special Agent Supvr-DOJ 4.3 - - 6,103-8,477 - -
Special Agent DOJ 16.1 - - 3,852-7,713 - -
Criminal Intelligence Spec 1 ^ 

Office Techn-Typing 

1.7 - - 2,963-3,633 - -Criminal Intelligence Spec 1 ^ 

Office Techn-Typing 1.9 - - 2,809-3,515 - -
Temporary Help 2.2 - - (204,278) - -
Overtime -

-• 
- (1,525,895) - -

Totals, APPS Backlog 26.2 

• -
- $3,665,893 - -

Totals, Bureau of Firearms 190.8 2014 201.4 $16,740,013 $14,222,366 $14,451,021 

Totals, Division of l.aw Enforcement 927.1 1,104.2 1,104.2 $79,317,580 $86,808,708 $87,745,952 

Callfomla Justice Information Services 

Hawkins Data Center 

Tech Support Bureau: 

C.E.A B 1.3 1.0 1.0 8,985-10,703 145,344 145,344 

Data Processing l\̂ anager IV 5.9 5.0 5.0 8,182-9,756 563,315 566,472 

Data Processing ft̂ anager III 7.0 8.0 8.0 7,442-8,872 833,755 839,689 

Systems Software Spec Ill-Supvry 4.0 4.0 4.0 6,708-8,817 423,216 423,216 

C.EA A - 1.0 1.0 6,453-9,277 77,436 77,436 

Systems Software Spec Ill-Tech 18.7 25.0 25.0 6,388-8,396 2,385,513 2,416,933 

Sr Info Systems Analyst-Supvr 2.6 1.0 1.0 6,116-8,039 96,468 96,468 

Data Processing Manager II 14.6 17.0 17.0 6,115-8,038 1,605,924 1,615,572 

Systems Software Spec ll-Supvry 0.3 1.0 1.0 6,105-8,027 89,184 93,516 

Sr Info Systems Analyst-Spec 8.5 10.0 10.0 5,824-7,655 836,520 863,887 

Sr Programmer Analyst-Spec 21.5 24.0 24.0 5,824-7,655 2,014,448 2,046,049 

Systems Software Spec ll-Tech 23.5 29.0 29.0 5,814-7,642 2,532,789 2,563,460 

staff Info Systems Analyst-Supvr 1.0 1.0 1.0 5,560-7,311 86,938 88,743 

staff Info Systems Analyst-Spec 27.2 33.0 33.0 5,295-6,963 2,513,406 2,557,424 
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California State Senate 

Senate Public Safety Committee, Part 2 

April 26,2011 

Web Link: http://senate.ca.gov/media-archive?title=«festartdate^04%2F26%2F2011«feenddate=04 
%2F26%2F2011 

Senator Mark Leno at 53:00-53:15 
"the attomey general brought us this bill" 

Attorney General Kamala Harris at 58:00-58:20 
"what we seek to do is this DROS fund in a way that can supplement the work that we 

want to do out of the Department of Justice to support local law enforcement in going after those 
folks who are on this list" 

[Plaintiff believes the contents of this audio are undisputed.] 
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Senate Budget and Fiscal Review—Mark Leno, Chair 

SUBCOMMITTEE NO. 5 Agenda 
Senator Loni Hancock, Chair 
Senator Joel Anderson 
Senator Jim Beall 

Thursday, March 10,2016 
9:30 a.m. or upon adjournment of session 

State Capitol - Room 113 

Consultant: Julie Salley-Gray 

Item Department 
Vote-Only Items 

0250 Judicial Branch 
Item 1 Trial Court Security (non-sheriff) 

0820 Department ofJustice 
Item 1 Criminal Justice Reporting (AB 71) 
Item 2 Bureau of Gambling Control Training 

Discussion Items 
0820 Department of Justice 
Issue 1 Armed Prohibited Persons System 
Issue 2 Fraud and Elder Abuse Enforcement Enhancement 
Issue 3 Major League Sporting Event Raffles Program 

0250 Judicial Branch 
Issue 1 Trial Court Augmentation and On-going Trial Court Shortfall 
Issue 2 Court Innovations Grant Program 
Issue 3 Rate Increase for Appellate Attomeys 
Issue 4 Language Access 

8140 OfTice of the State Public Defender 
Issue 1 Defense Services for Condemned Inmates 

0280 Commission on Judicial Performance 
Issue 1 Increased Workload 

Page 

2 
2 

3 
12 
13 

16 
20 
21 
23 

24 

25 

Pursuant to the Americans with Disabilities Act, individuals who, because of a disability, need special 
assistance to attend or participate in a Senate Committee hearing, or in connection with other Senate services, 
may request assistance at the Senate Rules Committee, 1020 N Street, Suite 255 or by calling (916) 651-1505. 
Requests should be made one week in advance whenever possible. 
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Subcommittee No. 5 March 10,2016 

Armed Prohibited Persons 

-r Fiscal 
Year 

% Armed and Prohibited( 
Persons Identified 

'; APPS Investigations 
Process^ 

2007-08 8,044 1,620 
2008-09 11,997 1,590 
2009-10 15,812 1,763 
2010-11 17,606 1,700 
2011-12 18,668 1,716 
2012-13 21,252 2,772 
2013-14 22,780 4,156 
2014-15 17,479 7,573 

To address the workload resources required to both reduce the growing backlog, and actively 
investigate incoming cases in a timely fashion, the Legislature passed SB 140, (Leno), Chapter 2, 
Statutes of 2013. SB 140 provided DOJ with $24 million from the Dealer's Record of Sale (DROS) 
account in order to increase regulatory and enforcement capacity within DOJ's Bureau of Firearms. 
The resources financed in SB 140 were provided on a three-year limited-term basis, which, according 
to the DOJ, was adequate time to significantly reduce or eliminate the overall number of armed and 
prohibited persons in the backlog. Ongoing cases could be managed with resources within DOJ's 
Bureau of Firearms. Additionally, the measure included reporting requirements due annually to the 
Joint Legislative Budget Committee. 

During the 2015 budget hearing process last spring, the Legislature expressed concern that half-way 
through the three years, the department had spent 40 percent of the $24 million, and the backlog had 
only been reduced by approximately 3,770. In addition, the Bureau of Firearms had hired 45 agents, as 
of the date of their update, but had only retained 18 agents. Of the agents that left the bureau, the vast 
majority went to other agent positions in DOJ. It is unclear what caused this staff retention issue, 
whether it was due to the fact that the new positions were limited-term or that more senior agents were 
permitted to transfer. As a result, some SB 140 fiinding that was intended to directly address the APPS 
backlog was instead used to conduct background checks, provide training and to equip newly hired 
who agents subsequently left the bureau. 

2015 Budget Actions. The 2015 Budget Act provided DOJ's Bureau of Firearms with 22 additional 
permanent positions dedicated to APPS investigations and required that they be funded utilizing 
existing resources. In addition, supplemental reporting language required DOJ to provide the 
Legislature, no later than January 10, 2016, an update on the department's progress on addressing the 
backlog in the APPS program and hiring and retaining investigators in the firearms bureau. 

DOJ APPS Backlog Supplemental Report. The Senate Bill 140 Supplemental Report of the 2015-16 
Budget Package submitted by DOJ notes that as ofDecember 31, 2015, the department had addressed 
a combined total of 33,264 prohibited persons in the APPS database since July 1, 2013. However, as of 
the end ofDecember 2015, 12,691 people remained of the 21,249 person backlog identified on January 
1, 2014. DOJ has committed to eliminating the entire backlog by December 2016. However, given 
their current pace, it is unclear how they will achieve that goal in the next 11 months. 
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BiiildiiigAFoiiiilatioii For Success 

A Budget Office 
Dealer Record of Sale (DROS) Fund Shortfall 
May 28,2004 

A (i ni i n i s I r a l i v c Services d i v i s i o n 

Department Of Justice 

Issue 

Currently expenditures exceed revenues in the Dealers Record Of Sale (DROS) Special Fund by 
$1,298,000 per year. Unless either revenues go up or expenditures go down the DROS Fund 
will run out of money by the end of fiscal year 2005-06. 

Backgroimd 
The Division of Firearms, though it was not it's own division at the time, began processing 
firearm information in the 1930s. Background checks for firearm purchasers began in 1973. At 
the time there was no direct charge for the service, the General Fund paid for the program. Then 
the DROS fee and fund was started in 1982 through Chapter 327, Stahites of 1982. The fee was 
initially established at $2.25 for the typical handgun background check. Below is a chart 
shovmg the initial DROS fee and the adjustment in every year that it went up. In 1991 the 
DROS fee went to $14 and has stayed at that level ever since. 

History of DROS Fee Increase 
1982 = 1983 = 1984 = 1986 = 1988 = 1989 = 1990 = August December 
$2.25 $2.50 $3.00 $3.50 $4.00 $4.25 $7.50 1991 = 1991 = 

$10.00 $14.00 

The other component that affects DROS revenue is handgun sales voltime. Handgun sales 
volume peaked in Fiscal Year (FY) 1999-00 at 470,754 applications requested. This figure 
declined to 335,908 by FY 2003-04, a 29% drop in three years. This trend is easy to see from 
the chart below. 

History of handgun application volume 
FY FY FY FY FY 

APPLICATIONS 1998-99 1999-00 2000-01 2001-02 2002-03 

Dealers'Record of Sale (DROS) 392.948 470,754 365,717 . 359,110 335,908 

The decline in gun sales has substantially impacted the DROS revenues, it's balance and it's 
reserves. If this trend was to continue without remedy, the fiind will go bankrapt by the end of 
FY 2004-05 as seen in the following fimd condition statement. 
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0460 Dealer Record of Sale Special Account 

BEGINNING BALANCE 
Revenues: 
Transfers In from other Funds: 
Totals, Resources 
Expenditures 

ENDING BALANCE 

2002-03 2003-04 2004-05 2005-06 

3,818 2.243 1,113 104 
6,747 7,127 7,427 7,427 

160 168 
10,725 9,538 8,540 7,531 
8.482 8.425 8,436 8,436 
2,243 1,113 104 -905 

Between un-funded mandated programs, increasing workload per application and mflation, the 
declining number of applications has not translated to decreased expenditures. The following is 
a sample ofthe programs that Firearms has been required to manage without additional funding. 

• Law Enforcement Gun Releases - law enforcement agencies submit a request to 
Firearms Division to do firearms eligibility checks on confiscated guns (i.e., stolen, 
safekeeping, arrest) before they are retumed to the owner. This is done to ensure that 
guns are not being released to prohibited individtials. Firearms Division conducts 
approximately 7,000 law enforcement gun release eligibility checks annually at no 
charge. Approx cost to DROS Fund: $175,000 annually = 2 CIS I I , 1 PT n. 

DROS Enforcement Activities - began in 1999 when the Firearms Division was 
established to provide fireaiins expertise and training to law enforcement agencies and 
firearms dealers. Approx cost to DROS Fimd: $254,000 annually = 1 Special Agent 
Supervisor and 1 Special Agent. 

AB 2080 - would require that any Federal Firearms License holder who transfers firearms 
within Califomia to also comply vwth all Califomia requirements relative to gun dealer 
licensing. Due to DROS Fimd condition, this has not yet been implemented. If 
implemented, approx cost to DROS Fund: $548,000 one-time for database development 
and $50,000 ongomg = 1 CIS n. 

DAG Legal Support - began in 1999 when the Firearms Division was established to 
provide legal counsel in numerous firearms related court cases. The Firearms FASA 
Fund provides $60,000 to support this position with the remaining coming from DROS. 
Approx cost to DROS Fund: $ 100,000 annually = 1 DAG m. 

See appendix A for a list of all the changes since 1991 that now has to be checked before a 
firearms background check can be cleared. 

The primary program has gone through some changes that are contributiug to the inability to 
reduce costs. Two issues are driving this situation. 

• According to the Firearms division, in the last three years, the Criminal Justice 
Infonnation Systems (CJIS) Division has stopped supporting certain flag fields in the 
database that allowed FD staff to eliminate many backgroimd files as not needing review. 
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Background checks are perfonned based on name. So many searches produce many files 
that may be the person FD staff are trying to check. FD staff then checks all the possible 
fdes to niake a deterinination of suitability of gun ownership. Previously, FD staff could 
identify files entered relative to a fingerprint background check perfonned for 
employment reasons versus a file entered for a criminal conviction. The files related to j 
employment would be ignored and all effort focused on the criminal files. Now that the i 
flags have been removed FD staff must review every file retumed on every application ̂  | 
which is about 90,000 applications per year. ' 

As the population in Califomia grows, the number ofhits on any given search also j 
increases. With the state population approaching 36 Million, there are far more Smiths, 
Jones and Garcias living in the state than there were 12 years ago when the fee was ] 
established. This effect is apparent with respect to less common names as well. 

i 
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Discussion 

There are three basic ways to solve the DROS Ftmd deficit problem: reduce expenditures or 
increase revenue either through a rate increase or an application volume increase. Below is a 
sensitivity analysis table illustrating a few potential outcomes. The left column shows potential 
cost cutting goals. The $0 (a) represents no change in spending, $351,000 (b) represents 
positions in CJIS that are paid by DROS but could be moved to the Fingerprint Fees Account 
(FFA), and the $1,298,000 (c) would be cutting DROS expenditures to the present revenue level. 
The top row represents the effect of a fee change. The $0 column addresses the effect of 
maintaining the DROS fee at the present level of $14, the $3 column reflects the effect of 
increasing the DROS fee $3 to $17 and similarly the $5 column reflects the effect of increasing 
the DROS fee $5 to $19. Each coordinate box contains two numbers. The top number 
represents remaining expenditures in excess of revenue given the Cost Cutting and Revenue 
Increase options chosen. The bottom number represents the required increase in DROS 
applications to raise revenue to a level then equal to the expenditure expectation. For example, if 
you assume DOJ will redirect the DROS positions to the FFA, thereby producing a savings of 
$351,000 per year, and that DOJ raises the DROS fee to the level of $ 17, you could conclude 
that revenue would rise to exceed the now lowered expenditures by $58,000 and the required 
increase in DROS applications would be 0, because revenues now exceed expenses. 

_ , Remammg Deficit 
Formula = TTZ n 

Apps needed to = 0 
Revenue 
Increase 

$0 (DROS fee 
remains at $14) 

$3 (DROS fee-
increased to $17) 

$5 (DROS fee-
increased of $19) 

Cost Cutting 
$0 (a) $1,298,000 

92,714 
$293,000 
17,235 

$377,000 surolus 
0 

$351,000 (b) $947,000 
67,642 

$58,000 surplus 
0 

$728,000 surolus 
0 

$1,298,000© . M 
0 

$1,005,000 SUTDIUS 

0 
$1,675,000 surolus 

0 

Cutting Expenditures 

Expenditures to DROS may be cut in two ways. First, as mentioned above, there are 5.0 
positions DROS funded in CJIS, costing $351,000. DROS is a dubious fimding source for these 
positions. While they may somewhat contribute to the goals ofthe DROS program, an 
overwhehning majority of their time is spent on non-DROS workload. If the funding source of 
these positions were switched to FFA, DROS would see fhe savings. The second means to cut 
expenditures would be to reduce DROS fimding in FD. Unless additional fimding was brought 
in from another source, this would increase the backlog on DROS applications and the division 
may not be able to meet all of it's legal obligations. 
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Increasing Revenue 

The DROS fimd has not had a Cost of Living Increase (COLA) since 1991. Increasing the 
DROS fee from $14 to $19 would bring in an extra $1,675,000 in to the fimd based upon the 
current number of DROS transaction (335,000 transactions x $5 extra revenue=$ 1,675,000). 
This extra revenue would solve all of DROS's financial worries for years to come and allow the 
fimd to slightiy increase its reserves. The table immediately below shows how much the DROS 
fee would have been if the COLA's had been implemented overtime, the second table is a 
revised fimd condition statement based on the increased rate and revenue. 

DROS Fee with a 3% COLA added every year since 
Year 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 
Fee 
$ 

14 14.42 14.85 15.29 15.76 16.23 16.72 17.22 17.73 18.27 18.81 19.38 

991 

DROS FUND Condition if the fee was raised from $14 to $19 in 2004-05 
0460 Dealer Record cf Sale Special Account 

BEGINNING BALANCE 
Revenues: 
Transfers In from other Funds: 
Totals. Resources 
Expenditures 

ENDING BALANCE 

2002-03 2003-04 2004-05 2005-06 

3.818 2,243 1,113 1,779 
6,747 7,127 9,102 9,102 

160 168 
10,725 9,538 10,215 10,881 
8,482 8,425 8,436 8.436 
2,243 1,113 1,779 2,445 

Solutions 

Solution # 1 - Implement the COLA and raise the DROS fee from $14 to $19 and not cut any 
expenditures. This will be the least painful solution for the Firearms Division. Ifthefeeis 
raised as of July 1,2004 the fund will not run out of money and will actually start building up 
it's reserves. There will not need to be any cuts with this solution. 

Solution # 2 - Move CJIS positions that are fimded out of DROS and into the Fingerprint Fee 
Account. The follovmig our positions that are controlled by CJIS that do very littie if any DROS 
related work and yet they are billed to the DROS Fund: CIS 1420-732-8462-001, PT H 
420,795.9928-001, PT H 420-795-9928-003, Field Rep 420-732-8519-006 and Field Rep 420-
732-8519-004, By shifting these positions it would save the DROS Fund $351,000 per year. 
Currently the DROS Fund brings in $7,127,000 and has expeiiditures of $8,425,000 that is a 
difference of $1,298,000. That $1,298,000 deficit could be reduced to $947,000 ($1,298,000 
minus $351,000 =$947,000) if the CJIS positions are shifted out of DROS fimding. Then the 
Firearms Division would need to cut its program by $947,000 for the DROS Fund to become 
stable. This solution will not generate any surplus and will only work if gun sales remain stable 
and expenditures stay the same. 
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Solution # 3 - Increase the DROS fee from $14 to $17 instead ofthe COLA level of $19. If gun 
sales remain the same then that small increase would bring in an extra $1,005,000 per year and 
that increase along witii a cut to eitiier Firearms or CJIS of $293,000 would stabilize the FUND 
for now and stop the DROS fimd from depleting its reserves. 

Solution # 4 - Do nothing. Expect that DROS applications will rise to a level to support the -
current level of expenditures, ff this does not happen, the DROS Fund will be banloupt in FY 
2005-06. . ! 

1 
Solution # 5 - Pursue a combination ofthe above 4 options. Essentially, this is a combination of « 
hard technical cuts to the program, or redirection of expenditures to other fimds, but allows for us j 
to expect that gun sales will not remain this low indefinitely. | 

Recommendation 

Solution #5. 

(File Locatilon: I:\Budgets\Firearms\Issiie Paper\DROS SHORTFALL.doc) 

For more information on this report or other issues, contact Robert Sharp, Budget Office, \ 
at 916/323-5346 or robert.sharp@dof.ca.gov. f 
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APPENDIX A 

ADDITIONAL DROS PROHZBITTNG CATEGORIES POST 
(Resulting in Increased Number of Eligibility Reviews) 

THE FOLLOWING FIREARM PROHIBITING MISDEMEANORS WERE ADDED: 

PENAL CODE SECTIONS; 

1991 1994 1995 2000 
136.5 273.5 71 422 
140 273.6 76 136.1 
171b 646.9 148(d) 
171c 186.28 
171 d 246 
240 417.1 
241 417.6 
242 12023 
243 12040 
244.5 12072(b) 
245 12072(g)(3) 
246.3 
247 
417 
417.2 
626.9 

12034(b) or 
(d) 

12100(a) 
12320 
12590 

1991 

NEW FIREARM PROHIBITION - PERSONS UNDER 30 WHO WERE MADE 
WARDS OF JUVENILE COURT FOR WIG 707(b) OFFENSE 

PRIVATE PARTY TRANSFERS ARE NOW REQUIRED TO GO THRU DEALER 
AND HAVE DOJ BACKGROUND CHECK COMPLETED (NEW LEGISLATION) 

1993 

DOJ REQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON PEACE 
OFFICERS (NEW LEGISLATION) 
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1994 

NEW FIREARM PROHIBITION - PERSONS UNDER 30 WHO WERE MADE 
WARDS OF JUVENILE COURT FOR PC 1203.073(b) OFFENSE 

DOJ REQUTRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON SECURITY 
GUARDS (NEW LEGISLATION) 

1995 

NEW FIREARM PROHIBITION - PERSONS UNDER 30 WHO WERE MADE 
WARDS OF JUVENILE COURT FOR PC 12071(c)(1) OFFENSE 
FEDERAL BRADY PROHIBmONS ADDED (NICS) 

1998 

DOJ REQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON PAWN 
REDEMPTIONS AND CONSIGNMENT SALES/RETURNS (NICS) 

NEW FIREARM PROHIBITION: MISDEMEANOR DRUG OFFENSES 

REQUIRED TO CHECK INS STATUS, MENTAL DEFECTIVES, OUT OF STATE 
WARRANTS, DENIAL NOTIFICATION (NICS) 

2000 

DOJ REQUIRED TO CONTACT LOCALS TO CONFIRM FIREARMS 
PROfflBITING RESTRAINING ORDERS (POLICY) 

2002 

DOJ REQUIRED TO CONDUCT NICS ICE CHECKS (NICS) 

DOJ REQUIRED TO CONDUCT ARMED PROHIBITED TRACEONG. ESfCL 
CHECKING AFS ON DENIALS, UPDATING CAPS, NOTIFYING AGENTS (NEW 
LEGISLATION) 

2003 

DOJ REQUIRED TO NOTIFY THE DA OF FIREARM DENIALS (AG DECISION) 
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2004 

NEW FIREARM PROHIBITION: ELDER ABUSE RESTRAINING ORDERS (NEW 
LEGISLATION) 

DOJ REQUIRED TO CHECK VIOLENT GANG AND TERRORISM FILE (VGTOF) 
ON FIREARM ELIGIBILITY CHECKS (NICS) 

DOJ REQUIRED TO CONDUCT PERSONAL FIREARM ELIGIBILITY 
CHECKS (NEW LEGISLATION) 
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APPENDIX B 

DEALER'S RECORD OF SALE (DROS) REGISTER fflSTORY 
(Revised June 1,2003) 

This summary highlights several major change in Califomia firearms laws that 
affected firearm purchase transactions and dealer licensure requirements over the past 
several decades. 

1909 - Penal Code required dealers to keep a register of pistol and revolver 
purchasers and to make the register open to the inspection of any peace officer. 

1923 - Laws regulating and controlling pistol and revolver possession, sales and 
use were passed. Pistols and revolvers could not be delivered to purchasers on the 
day of-sale, and a copy ofthe register was transmitted to the local law | 
enforcement agency. j 

1931 - The laws were amended to provide both the local law enforcement agency i 
and the Department ofJustice (DOJ) with a copy ofthe register and again ? 
prohibited delivery on the day of sale. \ 

1953 ^ Passage of the Dangerous Weapons' Control Laws extended the waiting 3 
period to 3 days as a "cooling off " period. DOJ notified local law enforcement 5 
agencies of purchasers who were "potentially prohibited," and the agencies would : 
confiscate the weapons from purchasers. 1. 

i 
1965 - Laws amended to extend the waiting period to 5 days, and DOJ contmued \ 

to notify local law enforcement agencies of potentially prohibited purchasers. ) 
. \ 

1972 - DOJ, for the first time, was required to notify dealers of prohibited S 
. purchasers, but was unable to stop delivery due to retention ofthe five-day ; 

waiting period. ' I 
1 
1 

1975 - Waiting period extended to 15 days to give DOJ time to determine if ] 
purchasers were prohibited and to notify dealers to stop sales. \ 

! 
1991 - Rifle/Shotguns require 15-day wait and purchaser clearance for the first '<• 

time. Prohibited categories were expanded. Requires all private party, i 
transactions to be processed by a licensed dealer. | 

1992 - Penal Code section 12071 was amended to require furearms dealers to | 
obtain a Certificate of Eligibility (COE) (cost $73.00 initial and $ 17.00 annual \ 
renewal) from DOJ by undergoing a firearms eligibility backgroimd check. | 

1994 - Purchasers of handguns are required to obtain a Basic Firearm Safety | 
Certificate prior to takbg possession of a handgun. I 

1995 - The DOJ Centralized List (CL) of Firearms Dealers was enacted into law. 
Firearms Dealers had to be established on the CL (cost $85.00 per year per store 

10 
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location) to be able to obtain DROS registers and/or submit them to DOJ for 
background check processing. 

1997 - The old process of dealers mailing completed DROS registers to DOJ for j 
processing was replaced with a new elecfronic/telephonic firearms eligibility J 
background check process. The waiting period for both handguns and long guns 1 
was reduced to 10 days. \ 

\ 
1998 - The DROS process was amended to include the Federal National Instant | 

Crimuial (NICS) background check requirements and the Califomia DOJ was | 
established as tiie state's NICS Point of Contact (POC). Also, pawn and ! 
consignment fransactions were incorporated into the DROS process. ! 

2000 - (a). State (and Federal) law was amended to limited purchasers/transferees 
of handguns to 1-handgun per 30 day period. {12072(a) (9) PC} (b). 2°̂  Assault 
Weapon law enacted- identifying by characteristics on fn-earms {12276.1 PC} 

2001 - Unsafe Handgun law- New law required the DOJ to certify laboratories to 
test handguns to be sold/manufactured in Califomia. Effective January 1,2001, 
only those handguns that had successfiilly passed reqiured testing could be 
sold/fransferred/manufiictured within the state. {12125 PC} 

2002 - Safetv Device law- New law required that all firearms 
sold/transfened/manufactured within the state must be accompanied by a DOJ 
certified furearms safefy device. The DOJ certified laboratories to test firearms 
safety devices and certified only those devices that had successfully passed 
required testing. 

2003 - (a) Handgim Safety Certificate- purchasers of handguns must meet new 
safety traming requirements and obtain a "Handgun Safefy Certificate" prior to 
purchasing a handgun. Implementation ofthe HSC repealed and replaced the 
BFSC requirements tiiat were established in 1994. {12800 PC} 
(b) Handgun Demonstration- purchasers of handguns must perform safe handling 
demo. (12071b) 
(c) Intemet Automated DROS process initiated. The firearm recipient's 
identification number, name, and date of birth must be obtained by swiping the 
recipient's CA ID or DL card through a magnetic card stripe reader. 
(d) Thumb print required on all DROS. 
(e) No handgun may be delivered unless the purchaser, transferee, or person being 
loaned the firearm prese"nts documentation indication that he or she is a Califomia 
resident. 
(f) CALDOJ implemented a new federal requirement to require U.S. Citizenship 
information on the DROS as a result of a federal mandate issued by the U.S. 
Attomey General. The new requirement was implemented as a homeland securify 
precaution in the wake ofthe 911 terrorist attacks on the U.S. 
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APPENDIX C 
FIREARMS DIVISION AND CAUFORNIA JUSTICE INFORMATION SERVICES DIVISION DROS FUNDED POSmONS 

POSmON NUMBER CLASSIFICATION EMPLOYEE FUNCTION 

FIREARMS DIVISION ADMIN. 
419 510 7500 001 
420 510 5706 001 
420 510 5731 001 
420 5101247 003 
420 510 1247 002 
42(K510-4S70-g01 
420 510 1470 002 
420510 5157 001 
420510 5157 002 

Director 
Deputy Attomey General III (.5) 
Research Analyst II 
Executive Secreta/y (.5) 
Executive Secretary (.5) 
Student Assistant 
Associate Info Systems Analyst 
Associate Govt Program Analyst 
Staff Services Analyst 

Administration 
Administration 
Administration -
Admlnistratian -
Admlnlstratian -
AdmlnlBtratlon -
Administration -
Administration -
Administration -

-Executive 
• Executive 
Budget 
Executive 
Executive 
Executive 
Legislation 
Personnel 
Procurement 

FIREARMS DIVISION 
ENFORCEMENT 
419 510 8681 001 
419 510 8523 001 
420 5101550 001 
419 510 8482901 
419 5108482 901 
420 5101176 001 
419 510 8482 002 
419 510 8524 001 
419510 8524 003 
419 510 8524 002 

Assistant Bureau Chief 
Special Agent In Charge . 
Property Controller 1 (.6) 
Retired Annuitant Spea'al Agent 
Retired Annuitant Special Agertt 
Secretary 
Spedal Agent 
Special Agent Supervisor 
Special Agent Supervisor 
sjjeclai Agent Supervisor 

VACANT 
VACANT (Advertised) 

VACANT 
VACANT 

Admlnlstratloii - bcecuiiva 
Enforcement 
Enforcement 
Enforcement. 
Enforcement 
Enforcement 
Enforcement 
Enforcement 
Enforcement 
Enforcement 

FIREARMS DIVISION 
(BROADWAY STAFF) 
420 510 4799 001 
420 5101181 002 
420 510 4797 004 
420 510 8439 001 
420 510 8436 003 
420 510 8456 013 
420 510 8456 005 
420 510 8456 016 
420 510 8456 008 
420 510 8456 014 
420 510 8456 011 
420 510 8456 007 
420510 8456 010 
420 510 8456 003 
420510 8456 009 
420 5108456 002 
420 510 8454 003 
420 510 9927 008 
420 510 9927 010 
420 510 9927 003 

Dept of Justice Administrator III 
Word Processing Technician 
Dept of Justice Administrator I 
Criminal Ident Specialist lli 

' Criminal Ident & Intel Supervisor 
Criminal Ident Specialist 11 
Criminal Idem Specialist il -
Criminal Ident Spedalist II 
Criminal Ident Spedalist il 
Criminal Ident Specialist II 
Criminal Ident Spedalist 11 
Criminal Ident Specialist li 
Criminal Ident Specialist II 
Criminal Ident Specialist II 
Criminal Ident SpedaTist II 
Criminal Ident Specialist II 
Criminal Ident Spedalist ill 
Program Technician 
Program Technician 
Program Technldan 

Administration • Program 
Administration - Program 
FIrearms'Clearance 
Automated Rrearms 
Denial Review 
Denial Review 
Denial Review 
Denial Review 
Denial Review 
Denial Review 
Denial Review 
Denial Review 
Denial'Review 
Denial Review 
Denial Review 
Denial Review 
Denial Review 
Denial Review 
Denial Review 
Denial Review 

5/25/2004 

AGIC018 



APPENDIX C 
FIREARMS DIVISION AND CALIFORNIA JUSTICE INFORMATION SERVICES DIVISION DROS FUNDED POSmONS 

5^5/2004 

POSmON NUMBER CLASSIRCATION EMPLOYEE FUNCTION 

FIREARMS DIVISION ADMIN. 
420 510 9928 006 
420510 9928 009 
420 510 1379 001 
420 510 9927 006 
420 510 9927 004 
420510 9928 002 
420510 9928 005 
420 510 9928 003 
420-510.9927-901 
420 510 9925002 
420 510 9927001 
420510 9927005 
420 510 9927 007 
420 510 9927 011 
420510 9925 001 ' 
420 510 4797 003 . 
420 5108519 006 
420 510 8519 001 
420 510 8510 007 
420 510 8519 011 
420 510 8519 002. 
420 510 5393 006 
420 510 5157 007 
420 510 5157 006 

Program Technldan il 
Program Technldan II 
Office Assistant (G) 
Program Technician 
Program Technldan 
Program Technldan II 
Program Technician I I ' 
Program Technician II 
Retired Annuitant Progrcim Tech 
Supv Program Tedinlclan il 
Program' Technldan 
Program Technldan . 
Program Tebhnidan 
Program Technldan 
Supv Program Tedinidan 11 
Dept of Justice Administrator I 
Field Representatlva 
ReM Representative 
Field Representative 
Reld Representative 
Held Representative 
Associate Govt Program Analyst 
Staff Services Analyst 
Staff Services Analyst 

Denial Review 
. Denial Review ' 
Mental Health 
Mental Health 
Mental Health 
Mental Health 
Mental Health 

. Mental Health 
Mental Health 
Mental Health 
Precessing Resolution 
Processing Resolution 
Processing Resolution 
Processing Resolution 
Processing Resolution 
Infpnratlon Services 
Dealer inspection 
Dealer Inspection 
Dealer InspecUpn 
Dealer Inspection 
Dealer Inspection 
Infoimatlon Services 
Infonnation Services 
information Services 
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BuildiDg A FouflditioD Foi Success 

AS 
D 

Budget Office 
Dealer Record of Sale (DROS) Cash Flow Problem 
December 16,2004 

Ai ln i i n i s i rn i i vc Services Div is ion 

Department Of Justice 

Issue 
DROS has rim out of cash and as ofDecember 14 has a (-5894,000) negative balance. 
Currentiy expenditures exceed revenues in the Dealers Record Of Sale (DROS) Special Fund by 
$346,000 per year. The recent $5 increase on DROS transactions should correct this problem 
over time as revenues rise but DROS has no operating cash. 

Background 

The other component that affects DROS revenue is handgun sales volume. Handgun sales 
volume peaked in Fiscal Year (FY) 1999-00 at 470,754 applications requested. This figure 
declined to 300,638 by FY 2003-04, a 37% drop in three years. This trend is easy to see from 
the chart below. 

History of handgun application volume 
FY FY FY FY 

APPLICATIONS 1998-99 1999-00 2000-01 2001-02 

Dealers' Record of Sale (DROS) 392,948 470,754 365,717 359,110 

FY FY 
2002-03 2003-04 

335,908 300,638 

The decline in gun sales has substantially impacted the DROS revenues, it's balance and it's 
reserves. If this trend was to continue witiiout remedy, the fund vwU go bankrupt by the end of 
FY 2004-05 as seen in the following fund condition statement. 

0460 Dealer Record of Sale Special Account 

BEGINNING BALANCE 
Revenues: 
Transfers In from other Funds: 
Totals, Resources 
Expenditures 

ENDING BALANCE 

2002-03 2003-04 2004-05 2005-06 

3.818 1,962 149 -197 
6,466 6,252 7,852 7,852 

160 173 
10,444 8,387 8,001 7,655 
8,482 8,238 8,198 8,667 

1,962 149 -197 -1,012 
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Between un-funded mandated programs, increasing workload per application and inflation, the 
declining number of applications has not translated to decreased expenditures. The following is 
a sample of the programs that Firearms hEis been required to manage without additional funding. 

• Law Enforcement Gun Releases - law enforcement agencies submit a request to 
Firearms Division to do firearms eligibility checks on confiscated guns (i.e., stolen,-
safekeeping, arrest) before they are returned to the owner. This is done to ensure that 
guns are not being released to prohibited individuals. Firearms Division conducts 
approximately 7,000 law enforcement gun release eligibility checks annually at no 
charge. Approx cost to DROS Fund: $175,000 annually = 2 CIS II, 1 PT II. 

• DROS Enforcement Activities - began in 1999 when the Firearms Division was 
established to provide firearms expertise and training to law enforcement agencies and 
firearms dealers. Approx cost to DROS Fund: $254,000 annually = 1 Special Agent 
Supervisor and 1 Special Agent. 

• AB 2080 - would require that any Federal Firearms License holder who transfers firearms 
within Califomia to also comply with all Califomia requirements relative to gun dealer 
licensing. Due to DROS Fund condition, this has not yet been implemented. If 
implemented, approx cost to DROS Fund: $548,000 one-time for database development 
and $50,000 ongoing = 1 CIS II . 

provide legal counsel in numerous firearms related court cases. The Firearms FASA 
Fund provides $60,000 to support this position with the remaining coming fl'om DROS. 
Approx cost to DROS Fund: $100,000 annually = 1 DAG III. 

See appendix A for a list of all the changes since 1991 that now has to be checked before a 
firearms background check can be cleared. 

Discussion 

Without a cash balance DROS cannot pay for Firearms or CJIS expenditures. As revenue comes 
into DROS expenditures are paid but DOJ's General Fund is covering the outstanding 
expenditures. Even with the fee increase it will take time for DROS to build up its reserves since 
it is already has an $894,000 negative cash balance. 

The Walmart settiement will cover $800,000 of the deficit but without establishing some 
permanent cuts DROS may never build up its reserves since expenditures of $8,198,000 still 
exceed projected revenues of $7,852,000 (2003-04 revenue of $6,252,000 plus $1,600,000 ($5 
fee increase on 320,000 transactions equals $1,600,000)). The cunent year expenditures include 
a voluntary savings firom Firearms of almost $400,000. It appears that DROS will not build up 
the reserves in the current year. 

• DAG Legal Support - began in 1999 when the Firearms Division was established to i 
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During Fiscal Year (FY) 2005-06, DROS is projected to have $8,667,000 in expenditures and 
have revenue of $7,852,000. This will put the fiind in a deficit of $815,000. 

Cutting Expenditures - -

For Firearms and CJIS to maintain current combined authority spending levels of $8,667,000 
tiien there has to be 365,000 DROS transactions per year plus the other fees that the DROS Fund 
collects revenue for like special permits. If Firearms projects 320,000 transactions per year then 
expenditures need to be reduced to $7,852,000. 

Increased Revenue 

The recent increase in the DROS fee from $14 to $19 will bring in an extra $1,600,000 in to the 
fimd based upon the current number of projected DROS transaction (320,000 transactions x $5 
extra revenue=$ 1,600,000).. Unfortunately that only brings projected revenues up to $7,852,000 

The Califomia Pistol and Rifle Association (CPRA) is asking the LAO to review the recent fee 
increase and how we had the right to implement all the previous COLA's. The table below 
shows how much the DROS fee would have been if the COLA's had been implemented 
overtime. 

DROS Fee with a 3% COLA added every year since 
Year 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 
Fee 
$ 

14 14.42 14.85 15.29 15.76 16.23 16.72 17.22 17.73 18.27 18.81 19.38 

991 

Solutions 

DROS expenditures need to be permanentiy cut by $800,000 to allow DROS to become solvent. 

(File Location: I:\Budgets\Firearms\Issue Paper\DROS Cash flow problem .doc) 

For more information on this report or other issues, contact Robert Sharp, Budget Office, 
at 916/323-5346 or robert.sharp@doi.ca.gov. 
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APPENDIX A 

ADDITIONAL DROS PROHIBITING CATEGORIES POST 

(Resulting m Increased Number of Eligibility Reviews) 

THE FOLLOWING FIREARM PROHIBITING MISDEMEANORS WERE ADDED: 

PENAL CODE SECTIONS; 
1991 1994 1995 2000 
136.5 273.5 71 422 
140 273.6 76 136.1 
171b 646.9 148(d) 
171c 186.28 
171d 246 
240 417.1 
241 417.6 
242 12023 
243 12040 
244.5 12072(b) 
245 12072(g)(3) 
246.3 
247 
417 
417.2 
626.9 

12034(b) or 
(d) 

12100(a) 
12320 
12590 

1991 

NEW FIREARM PROHIBITION - PERSONS UNDER 30 WHO WERE MADE 
WARDS OF JUVENILE COURT FOR WIC 707(b) OFFENSE 

PRIVATE PARTY TRANSFERS ARE NOW REQUIRED TO GO THRU DEALER 
AND HAVE DOJ BACKGROUND CHECK COMPLETED (NEW LEGISLATION) 

1993 

DOJ REQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON PEACE 
OFFICERS (NEW LEGISLATION) 
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1994 

NEW FIREARM PROHIBITION - PERSONS UNDER 30 WHO WERE MADE 
WARDS OF JUVENILE COURT FOR PC 1203.073(b) OFFENSE 

DOJ REQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON SECURITY 
GUARDS (NEW LEGISLATION) 

1995 

NEW FIREARM PROHIBITION - PERSONS UNDER 30 WHO WERE MADE 
WARDS OF JUVENILE COURT FOR PC 12071(c)(1) OFFENSE 
FEDERAL BRADY PROHIBITIONS ADDED (NICS) 

i 
1998 j 

DOJ REQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON PAWN j 
REDEMPTIONS AND CONSIGNMENT SALES/RETURNS (NICS) ] 

NEW FIREARM PROHIBITION: MISDEMEANOR DRUG OFFENSES • :' 
j 

REQUIRED TO CHECK INS STATUS, MENTAL DEFECTIVES, OUT OF STATE f 
WARRANTS, DENIAL NOTIFICATION (NICS) I 

2000 j 

DOJ REQUIRED TO CONTACT LOCALS TO CONFIRM FIREARMS ; 
PROHIBITING RESTRAINING ORDERS (POLICY) . 

i 

2002 I 
• 1 

J 

DOJ REQUIRED TO CONDUCT NICS ICE CHECKS (NICS) \ 
i 

1 
DOJ REQUIRED TO CONDUCT ARMED PROHIBITED TRACKING. INCL | 
CHECKING AFS ON DENIALS, UPDATING CAPS, NOTIFYING AGENTS (NEW | 
LEGISLATION) | 

2003 j-
— ' ! 

DOJ REQUIRED TO NOTIFY THE DA OF FIREARM DENIALS (AG DECISION) • 
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2004 

NEW FIREARM PROHIBITION: ELDER ABUSE RESTRAINING ORDERS (NEW 
LEGISLATION) 

DOJ REQUIRED TO CHECK VIOLENT GANG AND TERRORISM FILE (VGTOF) 
ON FIREARM ELIGIBILITY CHECKS (NICS) 

DOJ REQUIRED TO CONDUCT PERSONAL FIREARM ELIGIBILITY 
CHECKS (NEW LEGISLATION) 
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1991 - Rifle/Shotguns require 15-day wait and purchaser clesirance for the first 
time. Prohibited categories were expanded. Requires all private party 
transactions to be processed by a licensed dealer. 

1992 - Penal Code section 12071 was amended to require furearms dealers to 
obtain a Certificate of Eligibility (COE) (cost $73.00 initial and $17.00 annual 
renewal) firom DOJ by undergoing a firearms eligibility background check. 

1994 - Purchasers of handguns are required to obtain a Basic Firearm Safety 
Certificate prior to taking possession of a handgun. 

1995 - The DOJ Centralized List (CL) of Firearms Dealers was enacted into law. 
Firearms Dealers had to be established on the CL (cost $85.00 per year per store 

APPENDIX B 

DEALER'S RECORD OF SALE (DROS) REGISTER HISTORY 
(Revised June 1,2003) 

This summary highlights several major change in Califomia firearms laws that ) 
affected firearm purchase transactions and dealer licensure requirements over the past | 
several decades. J 

1909 - Penal Code required dealers to keep a register of pistol and revolver 
purchasers and to make the register open to the inspection of any peace officer. 

1923 - Laws regulating and controlling pistol and revolver possession, sales and \ 
use were passed. Pistols and revolvers cpuld not be delivered to purchasers on the j 
day of sale, and a copy of the register was transmitted to the local law j 
enforcement agency. J 

j 
1931 - The laws were amended to provide both the local law enforcement agency ! 

and the Department of Justice (DOJ) with a copy of the register and agam i, 
prohibited delivery on the day of sale. i 

1953 - PassageoftheDangerous Weapons'Control Laws extended the waiting , 
period to 3 days as a "cooling off " period. DOJ notified local law enforcement 
agencies of purchasers who were "potentially prohibited," and the agencies would 
confiscate the weapons firom purchasers. 

f 
ii 

1965 - Laws amended to extend the waiting period to 5 days, and DOJ continued 
to notify local law enforcement agencies of potentially prohibited purchasers. • 

1972 - DOJ, for the first time, was required to notify dealers of prohibited \ 
purchasers, but was unable to stop delivery due to retention ofthe five-day j 
waiting period. | 

1975 - Waiting period extended to 15 days to give DOJ time to determine if 
purchasers were prohibited and to notify dealers to stop sales. i 
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location) to be able to obtain DROS registers and/or submit them to DOJ for 
background check processing. 

1997 - The old process of dealers mailing completed DROS registers to DOJ for 
processing was replaced v\dth a new electronic/telephonic firearms eligibility 
background check process. The waiting period for both handguns and long guns 
was reduced to 10 days. 

2000 - (a). State (and Federal) law was amended to limited purchasers/transferees 
of handguns to 1-handgun per 30 day period. {12072(a) (9) PC} (b). 2"" Assault 
Weapon law enacted- identifying by characteristics on firearms {12276.1 PC} 

(c) Intemet Automated DROS process initiated. The firearm recipient's 
identification number, name, and date of birth must be obtained by swiping the 
recipient's CA ID or DL card through a magnetic card stripe reader. 
(d) Thumb print required on all DROS. 
(e) No handgun may be delivered unless the purchaser, transferee, or person being 
loaned the firearm presents documentation indication that he or she is a Califomia 
resident. 
(f) CALDOJ implemented a new federal requirement to require U.S. Citizenship 
information on the DROS as a result of a federal mandate issued by the U.S. 
Attomey General. The new requirement was implemented as a homeland security 
precaution in the wake of the 911 terrorist attacks on the U.S. 

1998 - The DROS process was amended to include the Federal National Instant | 
Criminal (NICS) background check requirements and the Califomia DOJ was \ 
established as the state's NICS Point of Contact (POC). Also, pawn and j 
consignment transactions were incorporated into the DROS process. j 

2001 - Unsafe Handgun law- New law requured the DOJ to certify laboratories to i 
test handguns, to be sold/manufactured in Califomia. Effective January 1, 2001, \ 
only those handguns that had successfully passed required testing could be J 
sold/transferred/manufactured vwthin the state. {12125 PC} r| 

\ 
2002 - Safety Device law- New law required that all firearms s 

sold/transferred/manufactured within the state must be accompanied by a DOJ ^ 
certified firearms safety device. The DOJ certified laboratories to test firearms j 
safety devices and certified only those devices that had successfully passed | 
required testing. ] 

2003 - (a) Handgun Safety Certificate-purchasers of handguns must meet new | 
safety training requirements and obtain a "Handgun Safety Certificate" prior to '• 
purchasing a handgun. Implementation ofthe HSC repealed and replaced the | 
BFSC requirements tiiat were established in 1994.{ 12800 PC} ] 
(b) Handgun Demonstration- purchasers of handguns must perform safe handling i 
demo. (12071b) ' \ 
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Document No. 3 

4-page Budget Office report (plus appendix) 

regarding DROS fund 
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BuiliiiiiS A hnk(m For Success 

AS 
D 

Budget Office 
Dealer Record of Sale (DROS) Cash Flow Problem 
January 19, 2005 

AiiniinistriJlivL- Services Divisiyii 

Department O f Justice 

Issue 
Due to a decline in gun sales and relatively static costs to run the Dealer Record of Sales (DROS) 
program, the DROS Account is in effect bankrupt. While there is still cash in the DROS 
Account today, the balance remaining in the fimd is small and is more than offset by charges 
being held by the Accounting Office, which should be apphed against the fund. If all appropriate 
charges were applied against the account, the balance would be -$894,000. 

Background 

The primary source of revenue for the DROS fimd is the fee for the background check required 
to be completed prior to a person being authorized to purchase a handgun. The number of 
requests for this check has been falling steadily since Fiscal Year (FY) 1999-00. Handgun sales 
volume peaked in Fiscsd Year (FY) 1999-00 at 470,754 applications requested. This figure tiien 
declined to 300,638 by FY 2003-04, a 37% drop over three years. This trend is shown in the 
chart below. 

History of handgun application volume 
FY FY FY FY 

APPLICATIONS 1998-99 1999-00 2000-01 2001-02 
FY FY 

2002-03 2003-04 

Dealers'Record of Sale (DROS) 392,948 470,754 365,717 359,110 335,908 300,638 

The decline in gun sales has negatively impacted DROS revenues, and in turn the DROS fijnd 
balance. However expenditures have declined nominally. Given these two trends, and assuming 
these trends will continue without remedy, the fund will go bankrapt by the end of FY 2004-05 
as seen in the following fund condition statement. 

0460 Dealer Record of Sale Special Account 

BEGINNING BAI.ANCE 
Revenues: 
Transfers In from other Funds: 
Totals, Resources 
Expenditures 

2002-03 2003-04 2004-05 2005-06 

.3.818 1,962 149 -197 
6,466 6,252 7,852 7,852 

160 173 
10,444 8,387 8,001 7,655 
8,482 8,238 8,198 8,667 
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ENDING BALANCE 1,962 149 -197 -1,012 

Between unfunded programs, increasing workload per application and inflation, the declining 
number of applications has not translated to decreased expenditures. The following is a sample 
ofthe programs that Firearms has been required to manage without additional fimding. 

Law Enforcement Gun Releases - law enforcement agencies submit a request to 
Firearms Division to do fu-earms eligibility checks on confiscated guns (i.e., stolen, 
safekeeping, arrest) before they are retumed to the owner. This is done to ensure that 
guns are not being released to prohibited individuals. Firearms Division conducts 
approximately 7,000 law enforcement gun release eligibility checks aimually at no 
charge. Approximate cost to DROS Account: $175,000 annually = 2 CIS II, 1 PT II. 

See Appendix A for a list of all the changes since 1991 tiiat now has to be checked before a 
firearms background check can be cleared. 

Discussion 

There are several factors that may improve the DROS fimd condition. The pending Walmail 
settlement could result in as much as $2,000,000 being available to bolster the DROS fund 
balance, tiiough not all may be available to spend immediately. The DROS fee increase will 
increase revenue into the DROS fund. Cost reductions will help balance the flow of cash. 

Wal-Mart: The Wal-Mart settlement will bring an $2,000,000 in new one-time funds to DROS. 
$800,000 of the settlement vnW be deposited directiy into DROS to pay for investigative and 
attomey costs. It'is not clear whether some of this amount of this may not be due the Division of 
Civil Law for representing Califomia in this case. The remaining $1,200,000 is for fiiture 
monitoring of Wal-Mart vwth the option, in the event Wal-Mart stops sellmg furearms, to spend 
the remaining money to develop and implement a system to validate the age of ammunition 

DROS Enforcement Activities - began in 1999 when the Firearms Division was | 
established to provide firearms expertise and training to law enforcement agencies and I 
firearms dealers. Approximate cost to DROS Account: $254,000 annually = 1 Special | 
Agent Supervisor and 1 Special Agent. { 

AB 2080 - would require that any Federal Firearms License holder who transfers firearms j! 
within Califomia to also comply with all Califomia requirements relative to gun dealer ? 
licensing. Due to the DROS Account condition, this has not yet been implemented. If ; 
implemented, approx cost to DROS Fund: $548,000 one-time for database development \ 
and $50,000 ongoing =1 CISIL f 

DAG Legal Support - began in 1999 when the Firearms Division was established to f 
provide legal counsel in numerous firearms related court cases. The Firearms FASA j; 
Fund provides $60,000 to support this position with the remaining funding coming firom | 
DROS. Approximate cost to DROS Fund: $100,000 annually = 1 DAG III. I; 
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purchasers. It is not clear that any existing operations would fall under intended use ofthese 
funds. 

DROS Fee Increase: The DROS fee increase firom $14 to $19 is expected to bring in an 
additional $1,600,000 annually based on 320,000 transactions per yeair. DROS revenue in FY 
2003-04 was approximately $7,852,000; consequently, the forecast FY 2004-05 DROS revenue 
forecast is $8,198,000. The current year expenditures include a voluntary savings fi-om Firearms 
of almost $400,000. It appears that DROS will not build up the reserves in the current year. At 
this point DROS revenues have not reflected the November increase do to the two-month lag. 

The Califomia Pistol and Rifle Association (CPRA) may file (accordmg to Firearms Division no 
suit has been filed at this time) a suit claiming DOJ could have only raised the DROS fee by the 
latest years Consumer Price Index (CPI) which would reduce the DROS fee increase from $5.00 
to $0.42. This would clearly decimate our ability to sustain this fund given existing expenditure 
levels. Similarly, any reduction in this increase will negatively affect fund sustainability. 

Appendix A. details two potential outcomes: (1) The Base Case assumes DOJ gets only what we 
are faurly certain will come our way and (2) Scenario 1 offers a slightly rosier picture with DOJ 
receivmg an additional approximately $300,000 firom DROS and DROS expenditures being 
reduced approximately $1,200,000 annually. Note the Base Case indicates the fund cannot 
balance this year, and even Scenario 1 brings the fimd to barely balance. That means DOJ will 
have to come up with General Fund to fill.the cash gap. Additional attention to new Firearms 
Divisions expenditures now will help ensure this fund does not require $2.6 million General 
Fund at the end of this FY to balance. 

Solutions 

Cutting Expenditures | 

For Firearms and CJIS to maintain current combined authority spending levels of $8,667,000 l 
then there has to be 365,000 DROS transactions per year plus the other fees that the DROS Fund [ 
collects revenue for like special permits. If Firearms projects 320,000 transactions per year then \ 
expenditures need to be reduced to $7,852,000. \ 

(1) DOJ should enforce strict spending restrictions fi-om the DROS fiind now to avoid 
immediate and future attention bemg drawn to the fact that we have depleted this fiind to 
insolvency. No new expenditures should be allowed and immediate cost reductions 
should be implemented. Without these actions, the DROS fimd could require as much as 
$2.6 million to balance this year. 

(2) Have the Firearms Division make a permanent cut of $1.6 million and the Criminal 
Justice Information System make a permanent cut of $ 1 million through a negative | 
Finance Letter. \ 

(3) Do Nothing. f 
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Budget Office Recommendations 

(1) DOJ should enforce stiict spending lestrictions from the DROS fund now to avoid 
immediate and future attention being drawn to the fact that we have depleted this fimd to 
insolvency. No new expenditures should be allowed and imrhediate cost reductions should 
be unplemented. Without these actions, the DROS fimd could require as much as $2.6 
million tb balance this year. 

(File Location: I:\Budgets\Firearms\Issue Paper\DROS Cash flow problem to Steve Coony .doc) 

For more information on this report or other issues, contact Robert Sharp, Budget Office, 
at 916/323-5346 or robert.sharp@doi.ca.gov. 
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APPENDIX A 

DROS Cash Position Estimate Base Case Scenario 1 

Acual Cash Balance as of 12/14/04 629,000 

j 

j 
1 

Add: Revenue received, but not posted by Controller 
Less: Costs not PFA'd due to insufficient funds 

106.000 
1,629,000 i 

Estimated Cash Position (894,000) 
j 

Add: Certain Walmart money 
Less: ProRata 

800.000 
175.000 

Subtotal (269.000) 
I 

Expected Total Revenue 
Expected Total Expenditures (FD) 
Expected Total Expenditures (CJIS) 

7,852,000 . 
6,517,300 
1,658,000 . 

8,149,000 
•^5i3y,3&0 

1,658,000 

i 
i 
L 
Y 

Total Expected Year-End Cash (592,300) 902,700 li 
I 

Monthly savings required to balance by 6/30/05 (84,614) 128,957 
t. 

Less: Need for fund balance (3 months) 2,043,825 2,043.825 
I -

t 
Grand Total Cash (2,636,125) (1,141,125) I 

Monthly savings to have a $1,000,000 by 6/30/05 
Monthly savings to have a $2,043,825 by 6/30/06 

(227,471) 
(138,743) 

(13,900) 
(60,059) 

I 
f 

h 
1 
K 

Add: Uncertain Walmart money 1,200,000 1,200,000 
jl 
i! 

Potential Grand Total Cash (1,436,125) 58,875 
i-
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DROS ISSUE 

• At current levels of revenue and expenditures the DROS 
Fund will run out of money and be in a deficit of $905,000 
by the end of FY 2005-06. 

• Expenditures have remained stable over the last three years, 
while gun sales and the related revenue have dropped 29% 
over the last three years. 

• DROS reserves have been dropping at a rate of $1.1 million a 
year for the last two years. 

• The DROS fee has not been hicreased since December of 
1991. 

• If the DROS fee had implemented a COLA every year since 
1991, then the fee today would be over $20. 

Raising the DROS fee to $19 will solve the problem and 
allow liie fund to build up its reserves. 

Cutting DROS expenditures by $1.3 million will solve the 
problem and allow the fund to stabilize. 

Cutting DROS expenditures will solve the fund's problem 
but will create a backlog on DROS applications and may 
make it so that the Firearms Division is not able to meet all of 
its legal obligations. 

I : Budgets/Firearms/Issue Paper/DROS ISSUE-Bullets 
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Armed Prohibited 

The Armed Prohibited unit under the Bureau of Firearms maintains an online database 
known as the Prohibited Armed Persons File. The file cross-references persons who 
have possession of a firearm on or after January 1, 1991, and which ones fail within a 
class of persons who are prohibited from owning or possessing a firearm. 

The unit cosists of 42.0 positions with a budget of $4,770,823.00 in General Fund in FY 
10/11. 
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INITIAL STATEMENT OF REASONS 

Specific purpose of the regulations 

The purpose of these regulations is to adjust the Department of Justice (DOJ) fee for processing 
fu-earms purchase/transfer applications commonly referred to in statute as Dealer's Record of 
Sale (DROS). The proposed regulations lower the current $19 DROS fee to $14, commensurate 
with the actual cost of processing a DROS. The proposed regulations would also establish a 
process for DOJ to administratively adjust the DROS fee. 

Factual basis 

DOJ is statutorily authorized to charge a fee to cover its costs for processing Dealer's Records of 
Sale (DROS). Tlie fees are collected by firearms dealers, from firearm purchasers/transferees 
and are subsequently submitted to DOJ. 

The current DROS fee was set back in November 2004 at $19, which at the time was believed to 
be sufficient to cover the cost of the program and maintained an acceptable level of reserve in the 
DROS account. The estimate of $19 was based on reviewing the totals fi*om previous year's 
firearm sales and calculations of anticipated sales within the state. DOJ recently completed a 
review of the revenues into and expenditures out of the DROS account, and the total number of 
firearm sales between 2007 and present date. The analysis revealed that the projected gun sale 
amounts relied upon back in 2004 to set the DROS fee at $19, were much lower than the actual 
total of gun sales realized. 

Over the past three fiscal years there has been a 30 percent increase in DROS volume. In fiscal 
year (FY) 06/07 DOJ processed 367,494 DROS compared to 479,772 DROS processed in FY 
08/09. The "economy of scale" dictates that the processing cost per DROS decreases as the 
volimie increases. Going back even further, a comparison between FY 03/04 and FY 08/09 
reveals a 60 percent increase in DROS volume which demonstrates the extreme volatility in the 
firearms market and DROS processing costs. DROS volume is extremely difficult to predict and 
is driven by a variety of factors including civil uru-est, natural disasters, crime rates, proposed 
legislation, and the economy. For example, the Los Angeles riots contributed to an increase in 
DROS volume to 559,608 in 1992 and a record level of 642,197 the following year. In 
comparison, in calendar year 2003 the DROS volume dipped to an all-time low of 290,376. 

In processing a DROS, DOJ must conduct a Basic Firearms Eligibility Check (BFEC) to ensure 
that subjects are not prohibited from owning/possessing firearms pursuant to Penal Code sections 
12021 and 12021.1, Welfare and Institutions Code sections 8100 and 8103, and Title 18 of the 
United States Code, section 922, subdivision (t). Depending on various factors, a BFEC may be 
processed programmatically by the Consolidated Firearms Information System (CFIS) or it may 
require a more time consimiing manual review which is conducted by BOF staff. The percentage 
of DROS that require a manual review has decreased slightly in recent years due to minor 
system/program enhancements. Consequently, witiiin the past three fiscal years, although the 
volume of DROS transactions has increased, the average time spent on each DROS, and thus the 
processing cost, has decreased. Based on the increased level of gun sales, achieved savings in 
conducting firearms eligibility background checks, and the increases in the revenue reserves 
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vsdthin the DROS account, DOJ is proposing to reduce the DROS fee from $19 to $14. The 
proposed fee reduction will begin reducing the revenue level in the DROS account and more 
closely align the program's cost wdth its revenue source in the future. 

Because of the aforementioned volatility in firearm sales and DROS volume from year to year, 
the process proposed by DOJ for the administrative adjustment of the DROS fee, would require 
the department to review its DROS revenues and DROS-related expenses at the end of each 
fiscal year to detennine whether it is necessary to adjust the DROS fee. By November 1,2010 
and by November 1st each year thereafter, the department shall publish its determination on the 
DOJ public website. If the department determines it is necessary to administratively adjust the 
DROS fee, the department shall provide notice of the amount and date of the adjustment at least 
30 days before the adjustment takes effect to all interested parties. 

Technical, theoretical, and/or empirical study, report or docimients 

DOJ did not rely upon any technical, theoretical, or empirical studies, reports, or documents in 
proposing the adoption of the amended regulations. 

Specific technologies and new equipment 

These regulations do not mandate the use of specific technologies or new equipment. 

Reasonable Alternatives to the Regulations and the Agency's Reasons for Rejecting Them 

No other reasonable alternatives were presented to or considered by DOJ that would be either 
more effective in carrying out the purpose for which the action is proposed, or would be as 
effective and less burdensome. 

Reasonable Alternatives to the Proposed Regulatory Action That Would Lessen Any Adverse 
Impact on Small Businesses and the Agency's Reasons for Rejecting Them 

DOJ fmds that the proposed regulations would not have an adverse impact on small businesses. 

Evidence Supporting Finding of No Significant Adverse Economic Impact on Any Business 

DOJ determined the proposed regulations will not have a significant adverse economic impact. 
On the contrary, the proposed regulations may have a positive economic impact on firearms 
dealers in the form of increased firearm sales due to the $5 decrease in the DROS fee. 
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Department ofJustice, Bureau of Firearms 

PUBLIC HEARING 

September 15,2010 

Mr. Wilfredo Cid: 

Good moming. It's about 9:02 a.m. The Califomia DOJ - Bureau of Firearms welcomes you to 

today's hearing on proposed regulations that will reduce the Dealer Record of Sales fees. I'm Wilfredo 

Cid from the Bureau of Firearms and I will be the DOJ's hearing officer during today's proceedings. I 

will be assisted by Bureau of Firearms Assistant Chief Steve Buford to my right, along with the Bureau of 

Firearms Manager Sherry Carter who's out in the audience, Jeff Amador who's sitting to my left who will 

be our official timekeeper for today's hearing. 

Let me begin with a few housekeeping items. We will be taking a brief five-minute break near the top 

of every hour to allow our staff to change the tapes and the DVDs, which are being used to record today's 

hearing. If needed, we will take a lunch break around noon. For your convenience, just outside the 

auditorium to the right is the snack shop that's open to the public. For restrooms, proceed past the snack 

shop and tum right down the corridor. I believe they may be closed on the fu-st floor so you may have to 

go to the second floor. Please note that for security reasons if you leave the room you will have to go 

through the metal detectors upon your return, which are being manned by CHP officers at the front. 

Forthe record, it's Wednesday, September 15,2010, it's about 9:03 a.m. Today's hearing being 

videotaped as part of the official record. This is a quasi-legislative hearing in which the department is 

carrying out a mandated rule-making function as authorized by the Califomia Legislature. Pursuant to the 

Administrative Procedures Act, the pxupose of this hearing is to receive public comment pertaining to the 

proposed regulation. Therefore we ask that speakers limit the scope of their comments to the proposed 

regulation. During today's hearing, the department does not intend to answer questions or otherwise 

engage in dialogue for the record in response to oral comments. Prior to the adoption of the proposed 
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regulations, the department will consider all relevant comments and recommendations presented orally or 

in vmting. A simimary of each relevant comment or recommendation and the department's response vnll 

be included in the final statement of reasons submitted to the Office of Administrative Law, known as 

OAL. A copy of the final statement of reasons and notification of any changes made to the proposed 

regulations vwll be posted on the Bureau of Firearms website in the fiiture. Included in the package that 

will be sent to OAL will be a complete copy of the official video recording made of today's hearing, 

which will capture all comments made by speakers at the podium. As such, no other video recording by 

members of the audience is necessary or will be allowed. 

Additionally, we ask that while the hearing is in session, you tum your cell phones or other device off 

or set it to silent or mute as to not interfere witii the video recording of this hearing or become a distraction 

for the speakers. 

As you came in, you should have received a package, which includes a green form, a white written 

comment form, and a blue speaker form. If you would like to receive a copy ofthe final statement of 

reasons by U.S. mail, please ciamplete one of the green forms. The white written comment form is 

provided for your convenience if you want to submit written comments in place of, or in addition to, oral 

comments. Botii forms can be dropped in the gray box on the table located at the back of the room. You 

may also drop off yom- completed written comment form at the south entrance of the DOJ building located 

at 4949 Broadway. We'll accept those forms up to 5:00 p.m. today. 

If you wish to make an oral presentation, please complete one of the blue forms and give it to tiie DOJ 

staff standing by the podium. Eitiier Sherry, Jamie, if you can raise your hands if you're here. Great. 

Speakers will be called in the order the speaker form was received and while one person is actually 

speaking, we will ask that the next speaker wait on deck. There are some seats along the table just to the 

right of the podium. 

Oral comments will be limited to five-minutes to assist the speakers, Jeff Amador will hold up a 

yellow card to let people know, after approximately four and a half minutes, to alert the speaker that he or 
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she has 30 seconds left. Because ofthe five-minute limit, we encourage speakers to avoid repeating 

earlier comments. If you agree with comments made by prior speakers, you may simply state that fact and 

add any new infonnation you believe is important. After everyone has had an opportunity to make their 

original five- minute presentation, speakers will be invited to retum to the podium to add any additional 

comments. When it is your tum to speak, please begin by stating your name, the name of yoiu: agency. 

Additionally we have a digital camera available that can be used by our Bureau of Firearms staff to 

take pictures of any props or any exhibits that you would like to include as part of the final mle-making 

file which will be submitted to the Office of Administrative Law. If you have that, then you can contact 

Sherry in tiie back and she'll be able to help you with that. Members of the press, if you haven't done so 

already, and you're here in the room, please sign in the back and we have a package for you as well. 

Okay, do we have any speakers? Okay. We have another 5 or so minutes and if not, we will go into 

recess. Any speakers in the audience that would like to make a comment? Okay. 1 think we have one. 

Public testifier from the Legal Community Against Violence (LCAV): 

Hello, my name is Ben Van Houten on behalf of Legal Community Against Violence. 

Mr. Cid: 

Okay, Good moming. 

Mr. Van Houten: 

We have some written comments that we submitted last night via e-mail and I have a copy as well to 

provide today. But briefly speaking, LCAV opposes the proposed fee reduction as both unnecessary and 

impmdent given the volatility of the firearms sales market and the broader fmancial challenges facing 

Califomia today. I think the initial statement of reasons acknowledges the volatility ofthe firearms 

market and the DROS volume is extremely difficult to predict and we agree with that. We saw the spike in 

firearms and ammunition sales in late 2008 and in 2009 and we imderstand the available evidence 

suggests that has already peaked and is now beginning a decline. In any event, the market demand for 

DROS transfers does change from year to year. By significantiy reducing limiting fee revenue, the 
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proposed regulations would limit the abilities of this and future Attomeys General to implement and 

support programs that are funded by the fee. 

The DROS fee is not merely intended to offset the costs of conducting a background check pursuant to 

Penal Code section 12076 and AB161 of 2003. The fee fimds the Department ofJustice for tiie costs 

associated with regulatory and enforcement activities related to the sales, purchase, and transfer of 

firearms. The Department ofJustice has used DROS funds for important - for a variety of important 

enforcement activities and we are concemed about that limiting the fee and getting the volatility in the 

sales market might be jeopardizing the ability to fimd and implement future enforcement measures. 

Additionally, given the dire state of the Califomia financial climate today, it seems impmdent to cut 

off or limit a source of revenue that has provided the Department of Justice with a good amount of funds, 

so much so that they have, the Department has been able to accme a substantial reserve. We think that's a 

pmdent reserve and we're worried that the reductions in the fee would jeopardize the ability to maintain 

such a reserve for use in times of crisis. The benefits of the boom in firearm sales that were identified in 

the initial statement of reasons, the economies of scale, the ability to go through this reserve, will fade as 

the number of firearm sales draws down, but the challenge to prevent gun violence will remain. So, we are 

strongly opposed to the reduction. 

Mr. Cid: 

Thank you sir for your comments. It is part of the record. Anything else you'd like to add? Okay, 

thank you. Okay, any other speakers in the audience? Okay. There are no other speakers in the 

audience. We will be in a break until, let's say, 9:30. 

Okay, it's 9:31. We're back on the record. The hearing is back open and I believe we have another 

speaker that just came in that would like to speak. Mr. Nick Wilcox. 

Mr. Wilcox: 

Good moming. For the record my name is Nick Wilcox. I'm here to speak in opposition to the 

proposed regulations. I have written comments that I would like to submit at this time. 
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Mr. Cid: 

Just give them to ... thank you. 

Mr. Wilcox: 

Thank you very much. This hearing is being held to consider the draft regulations to reduce the DROS 

fees from $19 to $14. I understand that part of the rationale for doing this is that there is a large surplus in 

the DROS fimd, which we're aware of I believe it is cunently about $18 million. And it has gone up 

considerably in the last four years. 

We feel that there are two primary reasons for this growth in the DROS special account. One of 

course is that gun sales have increased rather strikingly, particularly in the last few years, and it's an 

episodic sort of thing - they go up and down, up and down for reasons that are partially inexplicable and 

partly because bf the political climate at the present time. There seems to be a climate of fear and gun 

sales go up. Gun sales also went up after 9/11 and after the botulism attacks in Washington D.C., but I'm 

not quite sure how guns would have prevented or been able to rectify the botulism attacks. 

(The following section is filled wdtii inaudible gaps [00:13:07] to [00:13:58].) 

The DROS fees have been used for many purposes - obviously they were used for providing 

background checks but they are used for many other law enforcement and regulatory activities. And we 

believe this is an appropriate use of the DROS fund. We believe this large surplus in the DROS fimd 

should be used to hire more agents so that we can more vigorously enforce the laws we have on the books. 

The gun lobby frequently states that we don't want more gun laws - we simply need to enforce 

existing laws. We disagree that we don't need more guns laws; we think we do need some but we agree 

•with them we need to vigorously enforce existing laws and, therefore, we believe this $18 million surplus 

should be used for exactly that purpose. 

In these hard economic times, local law enforcement agencies are being subjected to all kinds of 

negative economic pressiu-es, we're having to layoff staff, detectives are having to do beat duty and all 
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kinds of otiier things. DOJ is in the fortunate position of having some surplus funds and we believe that 

these surplus fimds should be used to supplement local law enforcement activities. 

A great example of this would be the Armed and Prohibited Persons System Program, or tiie APPS 

Program. Cunentiy, we understand that APPS is not being vigorously enforced at the local level. DOJ has 

been engaging in a number of APPS sweeps and other things with great success, because ofthe budget 

circumstances, we do not believe that it's likely that local law enforcement will be able to step up their 

enforcement of an APPS program. Therefore, we believe tiiat some of this money should be used to 

enforce tiie APPS Program. So, we would argue that the DOJ should petition the Legislature to 

appropriate some of these DROS fimds to fully support the APPS program. So with that, we have 

submitted our comments, and we will be happy to answer any questions, if you have them. Thank you 

very much. 

Mr. Cid: 

Okay any other speakers in the audience? Okay. I don't see any. We mil be in recess until 10:15. 

Okay, it's 10:20, we're back in session. Any otiier comments, any other speakers? Okay. I don't have 

any other speakers waiting so with that, we'll be recessed til 11:00 a.m. Oaky, It's 11:01 a.m., I will open 

again, the session's open. Any other speakers? Okay. Having seeing none, I will recess 'til noon. I will 

open again and at that point if there's no other speakers, we'll be adjoumed for the day. Thank you. Okay 

it's about 11:59. Any other speakers, any more comments? Okay. There are none present in the 

audience. Before we close this public hearing, if there's anybody in the audience that would like to make 

any other oral comments this is your last chance. Again, there's nobody here. It's now 12:00 and I want 

to thank everybody who showed up. And I also want to remind anybody who's here that would like to 

submit additional comments after tiiis hearing's over, we will accept those comments up to 5:00 p.m. 

today. The comments can be dropped off at 4949 Broadway at the security booth in the south side 

entrance, or they can be emailed to Jeff Amador@doj.ca.gov before 5:00 p.m. And witii that, this hearing 

is closed. "Hiank you. 
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END OF HEARING 
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FEVAL STATEMENT OF REASONS 

UPDATE OF INITL^L STATEMENT OF REASONS 

There is no information to be updated. All of the information provided in the Initial Statement of 
Reasons is accurate and current. Section 4001 "DROS Fees" was adopted as originally 
proposed. 

SUMMARY OF COMMENTS AND DOJ RESPONSES 

See Section 14 - Spreadsheet which summarizes the comments received during the 45-day 
comment period and DOJ's responses to those comments. 

ALTERNATIVES DETERMINATION 

The Department has determmed that no altemative would be more effective in carrying out the 
purpose for \vhich the regulation is proposed or would be as effective and less burdensome to 
affected private persons than the proposed regulation. 

LOCAL MANDATE DETERMINATION 

The proposed regulation does not impose any mandate on local agencies or school districts. 
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DROS Fee Regulations 
Public Comments and DOJ Responses 

# Organizatian Canunenter Subject Comment OOJ Response 

1 Greta's Guns CluisBDler Private Party 
Transfer Fees 

My name is Chris BDIer end 1 am the owner of Greta's Guns in Simi Valley Ca. My real concern revolves aiound the fee that has been set In stone 
conceming what a retail store can charge on a private party transaction(ppt). PPT take a long time to complete, especially when there are 
multiple guns involved. The amount of paper work that H entails is cumbersome, lime consuming, especially when there are more than two guns 
(ATF muni gun sales forms). The currem price was set in 1992. and it has not been changed. Five dollars is a little under the fair market value of 
Ihe cost to do such a transaction, especially when Ihe State requires the retailer to complete (he transacfion. Thank you fbr the opportunity to 
respond. 

The Department acknowledges the comment, Althaugh 
It does not address the proposed regulations. The fee a 
dealer can charge for processing a private party 
transfer is established by statute and cannot be 
changed by regulalk>ns. Furthemiore. tha current fee 
Is $10. not «5 as stated fn Ihe comment 

2 Legal Community 
Against Violence 

Juliet Leftwich, 
Benjamin 
VanHoiitoii 

General Legal Community Against Violence (L£AV) strongly opposes the proposed changes to Callbmia Code of Reguiatkins TBle 11, Division S, 
Chapter 1, Section 4001, which wouM reduce the lees chained by the iSOJ in connection wHh the processing of lireaims transfers using the 
DROS process. 

The Department acknowledges the comment 
However, the comment does mat request any particular 
change to the proposed reguiatkms. 

3 Legal Community 
Against Vralence 

Juliet LeRwieh. 
Bef^amln 
VanlHouton 

VolaUniyof 
Sales 

The proposed fee reductions are unnecessary and imprudent, especially given the well known volatiDty in the firBamis sales market and Ihe 
broader financial challenges facing CA today. The Initial Statement of Reasons acknowledges the "extreme volatiBty in the fireanns market,* 
stating that, DROS volume is extremely difficult to predict and is driven l>y a variety of factors including dvil unrest, natural disasters, crime rates, 
proposed legislation, and the economy.* LCAV agrees. Flreann and ammunition sales skyrocketed toward the end of 2008 and into 2009. fueled 
by fear of an *Obama gun ban' that had been stoked by the gun lobby. AH available evidence indicates, however, that firearm sales have 
decreased signifkantly from that peak. 

The Oepartmem disagrees with the comment The 
pn>posed regulations wouM alkiw the Department to 
retain a much smaller but more reasonable reserve In 
the-DRDS account 

4 Legal Ccimmmity 
Against Violence 

Jufet LeRwieh, 
Benjamin 
VanKouton 

DROS Fund 
Supports 
Programs 

By significantly reducing and limiting 0FV3S fee revenue, the proposed regulations wouU M Ihe abities of this and future Attomeys General to 
implemsni and support fhe variety of programs that are funded by fhe fee. The DROS fee Is not Intended to merely offset the cost of conducting 
a background check to deteimine wliether a person is pnshibited from possessing fireanns. On the contrary, pursuant to AB 161 (2003), the fee 
funds DOJ lot the costs assodaled with firearms-relaled regulatory and enforcement activities related to the sale, purchase, fcian, or transfer of 
fbearms pursuant to this chapter. 

The Departmem dsagrees with the comment The 
proposed regulations wouU estabEsh a ORGS fee that 
win allow the Departmem to ellectiviely operate the 
mandated programs as intended by the Legislature. 

S Legal Community 
Against Violence 

Juliet LeRwieh, 
Benjamin 
VanHouton 

DROS Fund 
Supports 
Programs 

DOJ has used DROS funds for a variety of Important enforcement acA/Hies. including dealer Inspecttons and invest^attons, and enforcement of 
the slate's Handgun Safety Certificate requirement fbr handgun purchasers. The Department's ability to enforce CA firearms laws Is vital to the 
state's public safety. Such a need is particularfy acute given the recent spike In firearms sales, which Increases the likelihood of additkmal gun 
violence. 

The Department acknowledges the comment 
However, the comment does not request any change 
to Ihe proposed regulations. 

6 Legal Community 
Against Violence 

Juliet Leflwich, 
Benjamin 
VanHouton 

Reserve 
Needed 

The need to preserve the current DROS fee is further justHied by CaOfomia's dire financial slate. In a dimate where the CA Legblature must 
regularty make diflicull choices about which progrems to fund and which to saciilice. R would be impmdent to weaken a reliable source of hjnds 
for i30r.s enforeement of Califomia fireanns laws. The cunent DROS fee has allowed DOJ to accrue a sensible reserve available fbr use In times 
of crisis. The proposed legulations wouM jeopardize the state's ability to maintain such a reserve. 

The Department disagrees with the comment. Funds 
from the DROS fee may only be used fbr specified 
purposes deOneated in Penal Code sectton 12076. 
The proposed regulations wouM allow the Department. 
a reasonable, albeil a much smaller, reserve. 

7 Legal Community 
Against Violence 

Juliet LeRwieh, 
Benjamin 
VanHouton 

Volatility of 
Sales 

The benelits of the boom touted In the Initial Statement of Reasons - a significant resenre in the DROS account, the 'economy of scale' in 
processing costs - win fade as the number of Tireanns sales draws down, whle the challenge to prevent gun violence w9l remain. Because 
firearm sales fluctuate, it simply does not make sense to reduce DROS fees and jeopardize the state's ability to fund OROS^iated programs 
and maintain a fiscally responsible resenre. 

The Departmeni dsagrees wHh the comment The 
proposed regulattons wouk) alow the Department to 
retain a much smailaf l>ut more reasonalUa reserve in 
the DROS account. 

^ 
c 
c 
c 

Ttie Calguns 
Foundation 

Jason Oavis General The stated purpose of the proposed regulatkjn Is to adjust the Department of Justice tpOi) fee fbr processing firearms purchase/transfer 
applications commonly referred to in stahite as Dealer's Record of Sale (DROS). The proposed regulatkin kiweis the current Sig DROS fee to 
S14. allegedly commensurate with the actual cost of processing a DROS. The proposed regulatkHU wouM also establish a process fbr OOJ to 
administratively adjust tha DROS fee. 

The Department agrees with comment. However, the 
comment does not request any changes to the 
proposed regulations. 
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DROS Fee Regulations 
Public Comments and DOJ Responses 

Orsanlzation Cofflmenter Subject Comment DOJ Response 

The Calguns 
Foundatkin 

Jason Davis Fee Reduction 
Insufficient 

WMe the Calguns Foundation. Inc. supports the teductnn In fees, its findings reveal that the reduction Is insufficient to bring the fees within the 
Statutory Gudelnes. Additionally, the DOJ has no Kemizsd accounting of the DROS program funds. Without an Itemized accounting of the 
criteria necessary to determine the proper DROS fee pursuant to Penal Coda seciion 12076, any fee schedule set is specuMhre and wBI be 
made without the authority to do so. since Penal Code seciion 12076 prohibits the DOJ from charging more than necessary to implement and 
administrate the requisite DROS Programs. As such, the Proposed Regulations fail to have the requisite authority necessary for passage 
pursuant to GovemmenI Code secGon 11349.1. 

The Department cSsagrees with the comment The 
Department's authority to promulgate regidatkins 
establishing the DROS fee is not encumbent upon an 
itemized accounting of the DROS program funds. 

10 The Calguns 
Foundatton 

Jason Davis Wants Detailed 
Accounting of 
DROS 
Expenses 

THE $14 FEE REMAINS BEYOND THE STATUTORY AUTHORITY OF THE DOJ 
A proposed regulation satisfiss the requirement of 'authority* if a provision of law pennits or obligates the agency to adopt, amend, or repeal a 
regulation. (Govt Code 11349(b).) The Department of Jusltee's authority to charge fees to recover the costs for DROS funded programs is 
limSed by the piovitions of Penal Code 12076(e) and (Q. Both of these provisions limit what the DOJ can collect to only the amount necessary to 
fund the specific tasks. Thus, in order to dmermine the appropriate sum that can be charged as Ihe fee, the OOJ must account for the costs of 
each category of informathm referenced in Penal Code seciion 12076 and included'm the total costs. 

Unfortunate^, the DOJ has not been able to pn»kle such an accounting - and is therefore unable to substantiate the proposed $14 fee. On July 
27,2010, Brendon Oimbs submitted a PuUie Records Act request for infonnaeon pertaining to an accounting for each of the categories that Ihe 
proposed fee is purportedly based upon. (Exhibit A.) In response, after several conversations with representatives of the bureau of Firearms. Mr. 
Combs was informed that no such accounting exists. And, his request was therefore modified to obtain infbmiatton cunenSy available, namely: 
1. The DROS fund total budget for years 2000-2010; 
2. The ainount of DROS sales fbr years 2000-2010 (the number of OROS transacfions fbr long-guns and shotguns and the amount of ORGS 
transactions for handguns): 
3. The amount deposited into the OROS fund for years 2000 -2010 0.0. DROS revenue); 
4. A Bst of services that are provided by the DOJ/BOF using OROS monies; and 
5. A Bsl of the statutory/regulatory authority for the fees charged/services provMed. On August 10. 
2010. the DOJ responded to Mr. Combs' request by provUing: (1) a chart that provides a summary ofthe DROS budget, total revenue, 
expenditures, and ORGS transactions forthe last ten fiscal years, and (2) A chart that provMes the list of services that are provkled by the DOJ 
that are supported by the OROS funds, as well as a listing of any associated fees and stahitory references. (Exhibit B.) 
In sum, the OOJ was onable to provkle an accounting of the i3R0S funds, as necessary to establish the fee schedule permitted penal Code 
sedton 12076. Further, based upon the materials provkled, it appears as though the DOJ is or has been comingling the DROS account funds for 
use with activities beyond those statutorly authorized. 
In researching the matter further, informafion from the Calibmia Department of Finance indicates that there has been an ongoing surplus of 
funds In the DROS account (ExMbil C.) When consklered In conjunctkm with the Infonnatton provkled by the DOJ. this leads to Ihe conchiskm 
that the exisfing fees, as weU as the proposed $14.00 fee, are beyond that slatutorOy authorized. As such, the Calguns Foundation opposes the 
fee ol $14.00 on the basis that the infonnatnn obtained ftom the DOJ cannot support a daim that the amount necessary to perfomn the servk»s 
required bythe DOJ is $14.00 and the surphis of fimds suggests that the proposed amount is insufficiently reduced. In fad, because the DOJ is 
unable to provide an itemized accounting of each of the programs that the total fee Is based upon, we request an audit of the use of the DROS 
funds to establish the appropriate fee to bring the DOJ into compSance with the requirements of Penal Code section 12076. 

The Department disagrees with the comment The 
Department's authority to promulgate reguiatkins 
establishing the DROS fSe is not encumbant upon an 
itemized accounting ofthe OROS program funds. 

11 The Calguns 
Foundation 

Jason Davis Methodof 
Oetennlning 
Fee Not 
Specified and 
Lacks Detailed 
Accounting of 
DROS 
Expenses 

THE PROPOSED 11 C.C.R.4001(b) EXCEEDS THE DOJ'.S AUTHORITY 
The Calguns Foundatkm opposes proposed 11 C.C.R. section 4001(b) to Ihe extent that it authorizes the DOJ to annually set a fee without 
having a proper accounting from whksh to detennine a proper fee -as required by Penal Code sactkHi 12076. Penal Code sectkm 12076 sets 
forth the guidelines upon which the DOJ may raise fees. (See footnotes I and 2.) The Proposed Secfion 4001(b), however, states only one 
restricfion, lhat the f e e may be increased at a rate not to exceed any Increase in the Califomia Consumer Price Index as compiled and reported 
by the Department of Industrial Relafiona." Nothing in the proposed Sedton 4001 (b) provMes guUance as to how the proper fee Is to be 
detemn'med; nor does it mandate an accounting of the specified Penal Code 12076 pn>grams -a requisite to the determlnaflon of tho appropriate 
fee. As such, any regulatton pennitfing a fee adjustment based upon pure speculatton as to what the actual costs are is beyond the statutory 
authority of Penal Code secUon 12076. 

The Department disagrees with the comment Penal 
Code secfion 12076 does not require any parflmilar 
aceounfing method in determining the appropriate fee. 
The Department uses standanl aceounfing methods in 
detennbilng the fee but is not required to klenfify them 
in the regulafions. 

The Calguns 
Foundation 

Jason Davis Fee Reducfion 
Insufficient and 
Lacks Detailed 
Accounting of 
DROS 
Expenses 

The Proposed regulation does not reduce the fee to ttie sufficient amount given the cunent surplus In the DROS funds accounts. Further, any 
setting of fees without an Itemized accounting of the costs of implementing and maintaining the various DROS Programs necessary to determine 
the approprtate fees pursuant to Penal Code 12076 is mere speculation and not authorized by Ihe Penal Code. As such. The Calguns 
Foundation requests an audit of the programs funded by the DROS fees to detennine the actual costs and the appropriate fee schedule. 

The Department disagrees with the comment The 
Department's authority to promulgate regulations 
establishing the DROS fee is not encumbant upon an 
Itemized accounting ofthe DROS program funds. 
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13 The Califaniia 
Chapters of the 
Brady Campaign 
to Prevent Gun 
Violence 

Amanda 
Witeox,NkA 
Wilcox, Dallas 
Stout, Brian 
Malte 

General The CA Chapters of the Bra^y Campaign to Prevent Gun Violence strongly opposes a reducfion in OROS fees. 
The OROS fee is charged by the Calfomia DOJ to purchasers of fireanns. Licensed firearm dealers cdled these fbes from purchasers for the 
Department of Jusfica. The fees reimtnirse the Department for expenses incurred related to the DROS process, induding conducting the 
background check of prospective firearm purchasers. OROS fees monies are deposited in the Dealers' Record ol Sale Special Account of ttie 
General Fund and ara available, upon appropriation by Uie Legislature, for eiqienditure by the department to oRset specified costs. Assembly Bgi 
161, which was sponsored by the DOJ and carried by cunent Senate President Pro Tempore DamU Steinberg, was enaded into law in 2003. 
The bin clarified and expanded the use of OROS fbes for enforcement programs beyond the DROS process. AB 161 provides Oial lees may also 
be used to fund *firearms.related regulatory and enfijrcemem activities related to the sale, purchase, taan, or transfer of fireanns.* 
In 2004. the DROS fee was raised from $14 to $19 In order to fund needed OOJ enforcement programs, including inspecOons of gun shows and 
gun dealers. The DROS Special Account has grown from approximately $4.0 mMon in 2002-03 to approximately $18 miUkm in 2010. However, In 
2007, the OROS account remained at $4.0 milSon. in the last three years, significant reserves have accrued in the DROS Special Account due to 
the high number of firearm sales and lower OROS processing costs. During this same period, OOJ has not ̂ nlficantiy Increased the numtier of 
DOJ agents to implement firearm-related enforcement programs. 

The Department acknowledges Ihe comment and 
general accuracy of Ihe bets presented. However, the 
Department believes it has a suflieient and reasonable 
number of agents to condud firearm-related activities. 

14 The Califomia 
Chapters of the 
Brady Campaign 
to Prevent Gun 
Violence 

Amanda 
W3cax,NK;k 
WPcox, Dallas 
Stout Brian 
Malte 

DROS Fund 
Supports 
Programs 

11 SpedTic Comments 
Comment: Adoption of l^ulations should not change the expanded use of OROS funds as clarified by AB 161. 
The intent of AB 161 was quite dear. The former Attomey General, In Ihe Senate Committee on PubOc Safety Bill Analysis for die bm, states: 
Because ofenfbrcement activities funded by Uie stale legislature fiom the Dealers' Record of Sale Special Account (DROS). and tunding 
sources added over the lasf 24 months. CA has gone ftom almost no enfbrcement of firearms laws relating to sales, franstbrs, purchase or 
loans of firaamu to having investigated a wUe number ol fireamn dealera. criminally prohibited indivMuals and Segal fiieami possessors and 
sellers. The OOJ has kienfified more than 1000 law vidations by firearm dealeis and investigated more 500 aiegal firearm possessions by 
individuals who have purchased guns in CA but fell into prohibited category. In addition, we have discovered 2.S00 illegally prohibited firearm and 
other dangerous weapons transactions and seized those weapons as a resUh. Unfortunately, because of a recent legislative counsel opinion, ths 
Department of JusSce feels strongly that danfication of enforcement arfiv'ity and tile use of tha DROS account to fund it is of extreme 
importance. And... Attomey General l.ockyer f e ^ it Is of uttnost importance dial tha DOJ work to enforce Callfomia's landmark firearms laws to 
ensure that those who are prohibited from possessing or purchasing fireanns do not gain illegal access to guns. Furthermore, he beOeves, as the 
code states, that Ihe Department must monBor gun commeroe in the state to ensure that all laws relating to fireanns sales, gun standards and 
proKb'il'ions be strictiy enforced. Rnally, he feels that it is important ttiat those laws be enfbrced by f ^ paid directty by those who engage m gun 
commerce in CA (gun dealers, purchasers and transferees) under ttie 12000 series of the Penal Code, in enading AB 161. both the legislature 
and Govemor agreed that the DROS fees can and shouM be used for fireann enfbrcement activtties beyond the simple performance of 
background checks In the DROS process. However, Uie 'Initial Statement of Reasons* forthe proposed regulations states that. *The proposed 
regulation lowers the cunent $19 DROS fee to $14. commensurate witti fhe adual cost of processing a DROS.' And, The proposed fee 
reduction wOl begin reducing the revenue level In the DROS account and more closely align Uie program's cost with its revenue sounx in tiie 
future.' There is no mention of ttie fireanns-related regulatory and enforcement activities ftindad by DROS as aDowed by AB 161. According to 
ttie *lnitial 9atement of Reasons*, it appears lhat once ttie reserves are expended, ttiere wouM be no funding for future needed enforcement 
programs. The actual proposed regulations are vague on this point. Is rl not dearif *OROS-ielated expenses* refers only to expenses incurred 
from administering Ihe DROS process or if U also includes ottter fireamHslated enlbrcement programs hinded by OROS. "DROS-related 
expenses' needs to be defined in ttie final regulations to indude cuirent and potentially new DROS funded fireami-related regulatory and 
enforcement adivSies. Accordingly, the final Regulations shouM cleariy state ttiat the needs of current and potentially new DROS funded fireann-
related regulatory and enforcement activities must also be considered wlien adjusting the OROS fees. 

The Department disagrees wittt ttie comment The 
proposed regulafions wouM not change the use of 
funds specified tai 12076(e) pursuantto AB 161 (2003). 
specified In 12076(e). Not only is H unnecessary to re
state the law, doing so would result in OAL rejection of 
Uie proposed regulatlans for not meeting the 
nondupOcation standanf'. 
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16 TheCaHomia 
Chapters of the 
Brady Campaign 
to Prevent Gun 
Vidence 

Amanda 
Wikxrx. Nick 
Wik»x. I3allas 
Stout Brian 
Malte 

VolatBltyaf 
Sales 

Comment DROS fees shouki not be reduced because the account balance is highly dependant on fluctuating fireann sales vohime. Firearm 
sales and transfers have increased since 2003, with a signiicant jump In sales in years 200S and 2009. The resulling increased OROS vokrme 
has resulted In significant additions to the DROS fund. Many consider the recent spike in gun sales to be a result of fears surrounding the 
election of F>resident Obama, current poEfics, and economic uncertainty. As recentty as 2003, gun sales were the towest that they have been 
since 1987. It should not be assumed that the DROS vohime wil continue at this high level In fact the number of flieami sales Is ataady 
declining. Rrearni sales data through August 31,2010 must be compiled and considered. Although Ihe large number of firearm sales reduces 
OOJ's cost per OROS transaction due to economy of scale, tfie high numbers Increase the need for fireamwelated enfbrcement activities. The 
Califomia Brady Campaign Chapters consMer the reduction in DROS fees because of the current spice In gun sales to not be pmdent at this 
time. Since future DROS fba increases are tied to the CA Consumer Price Index, which dropped between 2008 and 2009, the proposed 
reduction oouM cause a drop in fireami-related enfbrcement programs once the reserve Is depleted. 

The Department disagrees wtth Uie comment The 
proposed regulations would alkiw the Department to 
retain a much smaller but more reasonable resenre in 
the DROS account 

•n 
t ) 
o 
o 
o 
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16 TheCattfomia 
Chapters ofthe 
Brady Campaign 
to Prevent Gun 
Violence 

Amanda 
Wilcox, Nick 
WDcox, Dallas 
Stout. Brian 
Malte 

DROS Fund 
Supports 
Programs 

Comment DROS Funds shouki be used to strengUien firearm-related regulatciy and enfbrcement programs. 
For years, pro-gun groups and Individuals have stated that we do not need more gun laws but rather should just enforce the laws we have. The 
DROS account coukl arid should be used for improved enforcement of firearm laws; however, K appe»s that In recant years, enforcement 
programs have not kept up witti ttie need. To better understand Uils situation and to obtain documentation, a request for a fiill accounting of 
OROS fees accrued and expended in Ihe last ten years, as well as other infbmnation, pursuant lo the Califomia PRA is being made Jdntiy by ttie 
CaDfbmla Chapters ofthe Brady Campaign to Prevent Gun Vnlence and ttie Legal Community Against Videnee. DROS Funds could arid should 
be used to fund more agents and personnel to better enforce existing firearm laws. DOJ shouki seek appropriation and use Uie large resenres in 
the OROS Account lo: 
1. Hire more agents to assist in the implementation of the Anned Prohibited Persons System (APPS) program and seize more guns from 
prohibited purchasers. 
2. hfire more agents to provMe better ovei^ght of gun shows in CaGfbmia. 
3. Hre more agents to investigate ttte importation of aiegal guns from gun shows In Nevada and Arizona 
4. Fund adifitibnal enhancements to the Automated Firearrn Systems (AFS) 

Hire more agents to provkle better oversight of gun dealers, Induding an annual unannounced audit. 
6. Hire more analysts and investigators to condud more tracesofcrimeguns. AD crime guns rnust be traced back to the ordinal purchaser in 
order to identify and prosecute straw purdiasets and iDegal trafficking channels. 
7. Step up enforcement to decrease IraHiddng of fireanns to other states and oounbies (i.e.stop CA guns being trafficked to Mexhxi). 
8. Satid letters to all gun buyere during waiting period regarding fireann ownerahip responsibiSties, as done on a trial basis in LA. 
9. Enter dd lecnds that should be In CFIS but are not 
10. Ensure violent misdemeanor records are getting into Uie background check system. 
11. Assist kical law enforcement agendas witti fireanm-related enfbrcement activities. 
12. Vigorously enforce the assault weapons ban. 
APPS: The CaSfomia Brady Campaign Chapters are in strong support of the APPS program and greaUy appreciate the worii being done by DOJ 
to disarm prohibited persons. Unfortunately, the total number of armed prohibited persons has not been reduced, despKe Uie implementaSon ol 
ttie APPS program and numerous sweeps by agents to seize illegal guns. AlUiough agents have successfuly woriced many cases and seized 
ttiousands of DIegal fireanns, naw cases of armed and newly prohibited indivMuals are being added to Uie system faster Uian agents can wortt 
the cases. The cunem (lumber of DOJ agents and analysts simply cannot handle the volume of APPS case; however, no additional 
appropriatkm of DROS funds for this purpose has been sought 
The Califbmia Brady Campaign Chapters have encouraged kical pdice chiefs to obtain APPS Secure Mailboxes and worii witti OOJ to 
lmplem«it the APPS program. WhOe some local law enforcement agencies are pursuing APPS cases, most departments do not have enough 
oflkxrs to eRecfively implement ttie APPS program. In this fime of economk: crises, kical law enlbrcement agendas are being toreed to make 
dttficutt reductions In personnel. Budgetary cuts are fordng detectives, who oouU be wortdng APPS cases, to fiO-in on patrd. DOJ shouki be 
using its availaUe resources, such as Uie DROS funds, to assist kxal law enfbreement agencies with fireann-related enfoR»ment activities. 
GUN SHOWS: A recent study by Or. Garen Wintemute has shown ttiat gun shows in CA are no longer a significant source of DIegal guns due to 
the overalght by DOJ agents. Unless this overaight is frequent and sustained, gun shows wiH once again become a source of iDegal guns. H is 
weO known that many crime guns tn Callfomla come ftom out of stale gun shows. Spedfically, many guns used in crime In ttie East Bay Area 
come from Uie Reno gun shows. Because of the 'gun show loophole' in Nevada and Arizona, a criminal or other prohibited person can easily 
purchase a gun witti no background check or waiting period. (CaSfomia has dosed tills kiophole and requires background checks and waiting 
periods for an firearm purchases at gun shows.) More agents are needed to monitor CaDfomia Dcense plates at out-of-state gun shows and 
apprehend Uiose who are illegally bringing firearms back into Catifomia. These persons may be prohibited purchasers. sUaw buyers or iDegal 
fireann IraBtekera. AFS: DROS Funds should be used to continualy upgrade and enhance tho Automated Rreamis System (AFS). This is 
particularfy Important because the current m ^ r upgrade prqjed was narniwed In scope to be wflhin budget and many dedred features were not 
included. In addition, as technohigy continues to improve, the AFS win need necessary enhancements and upgrades to stay current 

The Department disagrees wiUi the comment Funds 
from the DROS fee may only be used for specific 
purposes deBneated in Penal Code section 12076. 
The Department is not autiiorized to use DROS funds 
on the APPS program or to notify new gun buyers of 
their duties and responsiurities as gun owners as 
recommended by the commenter. 
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17 The CaBOmia 
Chapters of ttie 
Brady Campeign 
to Prevent Gun 
Violence 

Amanda 
Witeox,Nick 
Wikxnt, Dallas 
Stout, Brian 
Malte 

Cost of firearm-
related 
enforcement 
programs 
should be 

rie bythe 
purchasers of 
firearms 

Comment Cost of rirearm-relaled enfbrcement programs shouki be bome by the purchasera of fbearms. 
In 2006.3.253 people died from fireann-related injuries In Calfomia and 4,305 ottieis were treated fbr nonfatal gunshot wounds. Records kept 
by the Federal Bureau of Investigation show that hi 2006,68% of aD murders nationwMe were committed wiUi a fireann. In Califomia, the 
percentage is even higher witti firearms used In 72.4% ol tfie homiddes. Firearm were also used in 64% of Ihe robberies and 19.9 % of the 
aggravated assaults committed in Cal'ilbmia in 2007. Between 2005 and 2009, the CaStbmla DOJ designated 84,123 fireanns as crime guns in 
the Automated Faeami System database. 
Gun vnlence imposes enonnous cost on our society. Medical costs related to gun violence have been estimated at $2.3 bODon annually, half of 
whkdi are bome by American taxpayera. Another study, using 1997 figures and factoring together all the dired and indired medical, legal and 
sodetisl costs, estimated thai the annual cost of gun vtalence in our nation to $100 bUkm. In CaOfbmla, Ihe total cost of firearm-related murders 
and hospital admitted-firearm assaults in 2005 was $841,377,000, induding lost taxes, medical care, emergency tiansport, polica senrices and 
criminal justice costs. The majority of these costs are bome by taxpayers In CaGfomia. 
The Senate Committee on PubDc S a f ^ bDI analysis for AB 161 states: 

Cunent state enftircement of alcohol, tobacco, hunting, fishing and prescrtpfion dnig laws are just a few of Hie stale enforcement areas where 
usersfpurohasers fund state regulatory and enforcement activity. In fad. 33% of fish and game Gcensing fees (or $31.4 mDlion) go tonranls 
conservation education and enforcement. The purchase of a firearm Is a discretionary act StmDar to ttie ottier activities that require state 
enforcement the cost of enforcement programs should be bome by Uie purchaser. Moreover, ttie cost of firearms, particularfy handguns, has 
greatty increased In the last decade due to safely standards now in place and the current DROS fee has liecome an increasingly small 
percentage of the total price of a gun. Before adopting these proposed regulations, an analysis of the OROS fee as a percentage of ttie total cost 
of guns soM. Inducting aD models of handguns on the current rosier of handguns certified fbr sale, in CA should be conducted. 

The Depariment disagrees wfth the comment. 
Pursuant to CaElbmia law, the OROS fee is determined 
by the cost of specified progrems, not the total cost of 
guns sdd as recammended by the commertt. 

18 TheCaSlbmia 
Chaptereofttie 
Brady Campaign 
lo Prevent Gun 
Vkilence 

Amanda 
WDcoacNick 
WQcoif, Dallas 
Stout, Brian 
Male 

Resenre 
Needed 

Comment The requirement for a minimum reserve shouki be stipukited in the proposed regulations. 
The current DROS Account balance is approximately $18 milSon. As previously slated, ttiis large reserve has been created by botfi a spike in 
fireann sales and DOJ's decision to not seek appropriation of ttiese funds fbr firearm-related enforcement puiposes. Were Ihe proposed OROS 
fees reduction lo go into effect the reserve amount could be depleted over a period of time. Widely acce|rted practices fbr managing pnigrams 
and fiinds indude the maintenance of a resenre fund. The proposed regulations Indude no proviskins for ensuring a minimum reserve balance. 
A required reserved amount shouki be eslabDshed and if the fijnd balance drops below ttie resenre amount ttien an increase in OROS fees 
shouM be automaticaDy triggered. 

The Department disagrees with the comment The 
proposed regulations wouM alkiw ttie Department to 
retain a much smaUer but more reasonable resenre in 
ttie DROS account The Department does notUiink it 
Is necessaiy for the regulafions to include provisions 
estabSshing a specific reserve amount 

19 The Califomia 
Chapters ofthe 
Brady Campaign 
to Prevent Gun 
Vkilence 

Amanda 
Wdcox,Nk;k 
Wdcox. Dallas 
Stout, Brian 
Malte 

DROS Fund 
Supports 
Programs 

Comment: A reduction In OROS fees at this time would hinder the next Attomey General and kical law enforcement agencies on needed fireami-
related enforcemem activities. Both major candklates for Attomey General In Uie November 2010 elections have stated their Intent to vigorously 
enforce state laws. Therefore, one can assume that fireann-reiated enforcement will be a priority fbr botti candklates. The timing of the 
proposed reductkms woukt resutot firearm-related enforcement adivities by the next Attomey General. Additlonalhr, since kxal law enforcement 
agencies have been forced to make drastic cuts due to Uw economy, i30J wiD need to increase assistance to local law enforcement agencies. 
The OROS Funds couM staff agents and ottier personnd to help local law enforoement agendas witti firearm-related enforcement activities such 
as the APPS Program. Now is not the time to reduce ttie OROS fee. 

The Department disagrees with ttie comment. Funds 
from the DROS fee may only be used for specific 
purposes detineated in Penal Code secfion 12076. 

20 TheCaMbmla 
Chapters o l Ihe 
Brady Campaign 
to Prevent Gun 
Vkilence 

Amanda 
WDcox. Nkdt 
Wilcox, Dallas 
Stout, Brian 
Malte 

General 

Vkilence 
Prevention 
Coalition of 
Orange County 

Dallas Stout. 
Debra stout 
Mary Leigh 
BIek 

General 

The Califomia Chapters of the Brady Campaign to Prevent Gun Violence strongly opposes the cunent eflbrt to reduce DROS fees. WhBe on Ite 
fece, an 18 mBBon dollar balance seems excessively large, Uie CA Brady Campaign bef eves tttis large sum is due to 1) ttie recent increase in 
gun sales and 2) OOJ's decision to not seek the appropriation of funds fiir needed rneami-related enforoement puiposes. Thank you forthe 
opportunity to comment on the proposed OROS fee regulations. 

The Department acknowledges the comment 
However, the comment does not request any particular 
change to ttie proposed regulations. 

The Violence Prevention CoaEtion of Orange County (VPCOC), established in 1996. is a coumywkle afETiation of businesses. communSy 
ofganizaUons. pubBc and private agencies and Indivriduals seeking to promote vtalence prevention through a public health approach. As our 
organization seeks to prevent vkilence. we must stiongly oppose any reduction in DROS fees. 

The i3epattment acknowledges the commem. 
However, the comment does not request any particular 
change to the proposed regulafions. 

o 
0 0 

o 
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22 Violence 
Prevention 
Coalition of 
orange County 

Dallas Stout 
Debra Stout, 
Mary Leigh 
Bk!k 

DROS Fund 
Supports 
Pnigrams 

There is much that needs to ba accompEshed in CA to fiirther reduce the tragk: toll of gun deattis and ii^uries in our state together wtth making 
sum that our Hrearm are not trafficked lo ottier stales and countries. The resenre and cunent funds from DROS fees are an important resource 
from which to draw upon to help remedy our tregic record of 7.500 yeariy gun injuries and deaths that flow from fireanns. These funds could be 
used for, but not Emited to, hiririg and supervising more staff to trace guns used in crime, investigate muftiple purchasers of guns, audit and 
insped all gun dealera on a yeariy basis. Stafl couM implement the successful program that was pikited in Los Angeles to send lettere to new 
gun buyers about their duties and responsiblDties as gun owners during the waiting period. All records are In need to tie recoRled Into the CFIS -
such as mental healtti reconls. Life is pretious and when resources around the state are becoming less avaOable for prevention efforts, il is 
unwise and poor pubTic poScy to reduce available funding that has great potential Ibr saving Oves.The VPCOC raspactfully requests ttiat Ihe 
current DROS flees not be reduced. 

The Department disagrees wiUi the comment Funds 
from the DROS fee may only be used fbr spedfied 
purposes deGneated in Penal Code section 12076. The 
Department Is not autiiorized to use DROS funds to 
implement a program to notify new gun buyers of their 
duties and responsildlities as gun owners as 
recommended by the oommerrter. FurthOTiore, given 
(he state's cunent fiscal crisis, S is unEkely Uie ' 
Department wouM be granted an increase in i fs 
spending auttiority lo hire addSional stafl fbr ensfing 
enfbrcement acfivities such as dealer inspeduins. 

23 YouttiAUVE! AnneMariis DROS Fund 
Supports 
Programs 

On behalf of Youtti ALIVEi, 1 write to express opposition to ttie proposed OROS fae reduction, wliich wouM reduce the OROS lee from $19 to 
$14. The mission of Youth AUVEI is to buDd youth leadership and prevent youth violence in CA. Gun violence is an unfortunate reality fbr the 
young people in our community. In our work, we sbive to de-noffliaSze gun violence through education and intenrenfion programs. Every day, we 
go to kical hospitals and wori( drectiy with youth who are gunshot victims, and help them toy to put ttieir lives back together again. Each year, 
over 7,500 people are shot by firearms in CA. Neariy haff of these victims (Se from their irtjuries. Revenue ftom the DROS fee can be used 
prevent this level of lost Be and provUe a safe environment for ttie people of CA OROS revenue b a resource with Uie power lo create 
opportunities to remove crime guns from our communities and to save lives. The initial Statemem of Reason states ttial fireann sales are cydical 
in nature. By presenring ttie current DROS fee strudure; we wDI ensure thai CA is well prepared to address gun violence at any time. 

The Department disagrees witti the comment Funds 
ftom the OROS fee may only be used for specific 
purposes delineated in Penal Code sectibn 12076. 

24 NIA Joe Secffbrd NoAuUiorily 
For 
Administretive 
Adjustment 

1 objed to the proposed regulations. They let the DOJ raise (he fee wittiout amending ttie regulatians. So a person that tooks In Ihe CCR for ttie 
OROS fee would see a wrong fee. The DOJ cant replace the OAL mlemaking process witti Its 'adminisbative adjustment" method. The 
unauttiorized "administtattve adjusttnenf proposed by the Dept of Justice would vkilate Ihe APA. rd exped the Attomey General of CaUfomis to 
know the lav«s of the state so rm not sure if these regiilations display incompetence or an attempt to ignore laws the Attorney Genera] is aware 
of. 

The Department disagrees witti the comment Wa 
believe we have authority to estabDsh the process by 
which Ihe Department determines ttie appropriate 
DROS flse and raises/kiwers ttie fee based on ttie 
detemiination. The process proposed by the 
Department indudes notifiying all CA flreanns and 
other Inlerssted persons of any fee adjustinents as well 
as posting ttie DROS fbe on the OOJ website. 

26 N/A Joe Sedfbrd Wrong Secfion 
cued 

Sedkm 4001 (a) wrongly says the Uses are fbr "submitting' a DROS pursuant to 12076(0 and 0). 12076(f) is not Uie secfion that authorizes the 
fee gun purchasers are required to pay lo gun dealers who (hen pass it along to the Justice Department The secUon ttiat does that is 12076(e). 
Notice ttiat subsection 12076(e) mentions a fee tha dealer 'charges' Uie purohaser. Unlike 12076(0 ttiis subsection also mentions the various 
costs that make up (he OROS fee. Subsection 12076(e) does not say ths fee is for 'submission' of a DROS as 12076(t)(1](B) does because gun 
purchasers submit their DROS to dealers not Uie Dept of Justice. These regulations wrongly state the fee is for 'submitting' a OROS to the OOJ. 
They shouU refer to Uie fee in 12076(e) and remove 'submitting'. Thank you fbr your consideration. 

The Department disagrees with the comment Penal 
Code section 12076, subcfivision (Q(1)(B) states ttiat 
ttie Department may charge a fee f b r the actual 
processing cost associated wiUi Ihe sidunosnin of a 
Dealera' Reconl of Sale...' The citation to the Penal' 
Code that Is referenced in Ihe regulations and use of 
Uie term "submitting* are corred and not enora. 

X 
-n -o 
o 
o 
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STATE CF CAUFORNIA — DEPARTMENT OF FINANCE 

ECONOMIC AND FISCAL IMPACT STATEMENT 
(REGULATIONS AND ORDERS) 
STD. 399 (REV. 1M008) See S4M Soctfon 680* - 6616 for InstnicVons and Code CitaOons 

PEPARTMENT NAME CONTACT PERSON TELEPHONE NUMBER 

Justice Erica Goerzen (916) 322-0908 
DESCRIPTIVE TraE FROM NOTICE REGISTER OR FORM 400 NOTICE FILE NUMBER 

Dealer's Record of Sale (DROS) fees z 
ECONOMIC IMPACT STATEMENT 

A. ESTIMATED PRIVATE SECTOR COST IMPACTS (Include calculations arwi assumptions In the mlemaking record.) 

1. Check the appropriate t>ox(es) bekiw to indicate whether this regulation: 

[ / I a. Impacts businesses and/or employees Q e. Imposes reporting requirements 

171 b. Impacts small businesses Q f. Imposes prescriptive Instead of perfoimance 

171 c. Impacts Jobs or occupations Impacts individuals 

I I d. Impacts Califbmia competitiveness h. None of the above (Explain below. Complete the 
Fiscal Impact Statement as appropriate.) 

h. (cont) 

(If any box In Items I a through g is checked, complete this Economic Impact Statement.) 

2. Enter the total number of businesses impacted: Describe the types of businesses (Indude nonprofits.): firearm dealers 

Enter the number or percentage of total businesses Impacted that are small businesses: unknown 

3. Enter the number of businesses that will be created: None eliminated: None 

Hie proposed regulations will not result in the creation nor elimination of businesses. 

4. Indicate Ihe geographic extent of Impacts: Statewide Q l̂ ocal or regional (Ust areas.)^ 

5. Enter the number of Jobs created: None or eliminated: None Describe the types of Jobs or occupattons impacted: The proposed regulations 

will not result in the creation nor elimination of jobs. 

6. Will the regulation affect the ability of Califbmia businesses to compete with other states by making It more costly to produce goods or services here? 

1 ^ Yes 0 I f y e s , explain briefly; 

B. ESTIMATED COSTS (Include calculations and assumptions in the rulemaking record.) 

1. What are the total statewide dollar costs that businesses and Indlviduais may incur to compiy with this regulation over its lifetime? $ ^'^ 
N/A N/A N/A 

a. Initial costs fbr a small business: $ Annual ongoing costs: $ Years: 
N/A N/A N/A 

b. Initial costs for a typical business: $ Annual ongoing costs: $ Years: 
N/A N/A N/A 

c. Initial costs for an Individual: $ Annual ongoing costs: $ Years: 

d. Describe other economic costs that may occur: The regulations establish legislatively mandated fees to cover DOJs 

processing costs. No additional costs will be incurred in compliance with the regulations. 
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Finding of Emergency 

Penal Code Section 12076(f) provides the Department of Justice (DOJ) the statutory 
authority to charge $14 per Dealer Record of Sale (DROS) transaction to reimburse DOJ 
for costs specified in statute. This section also allows for adjustment ofthe fee at a rate 
not to exceed any increase in the Califomia Consumer Price Index (CCPI) (See Figure 1). 

Additionally, fees specified under Penal Code Sections 13511.5, 832.15,12071 and 
12054, and Business and Professions Code Section 7583.26 also need to be raised 
immediately to cover the cost of meeting these statutorily mandated programs. Revenue 
from these fees is deposited into the Dealer Record of Sale Special Account. 

The DROS fee of $14 has not been raised since 1991. Despite the gradual decline in 
revenue and a steady increase in workload, DOJ has continued to provide consistent and 
quality service to the public, law enforcement and firearms dealers through economies of 
scale. However, giyen the decrease in revenue discussed later, the DOJ is projecting to 
nm out of cash in the Dealer Record of Sale Special Accoimt in the Spring of 2005, based 
on first quarter revenue and expenditure information;; Only ah immediate fee increase 
can avert the Dealer Record of Sale Special Account from being exhausted in the Spring 
of2005. 

To avert a potential public safety emergency due to DROS funded programs either being 
shutdown or slowed down, it is imperative that these emergency regulations to increase 
the DROS fee be adopted immediately. 

AUTHORITY AND REFERENCE 

These proposed emergency regulations amend section 948.1 of Chapter 1 of Division 1 
Attomey General, and adopt Chapter 1 of Division-5. Firearms Regulations, and the 
following new sections: 4001,4002̂  4003,4004,4005 and 4006, to the Califomia Code 
of Regulations. The Department ofJustice adopts these regulations pursuant to: Penal 
Code (PC) sections 832.15(c); 12054(a); 12071(a)(5); 12076(f,ij); 13511.5; and Business 
and Professions Code (B & PC) section 7583.26(a). These regulations are referenced in: 
PC sections 832.15; 12054; 12071; 12071.1; 12072; 12076; 12078; 12083; 12084; 12086; 
12289; 13511.5; and Health and Safety Code section 12101; and B & PC section 
7583.26. 

Therefore, tlie Department ofJustice hereby finds that an adoption on 
an emergency basis of Chapter 1 of Division 5 of Title 11 and 
amendment of Chapter 13 of Division 1 of Title 11 is necessary in order 
to preserve the public peace, health and safety, and the general welfare. 
The effective date ofthese emergency regulations is November 1.2004. 
The specific facts showing the need for immediate action are: 
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DOJ's Fireanns Division (FD) is authorized to conduct a Basic Firearms Eligibility 
Check (BFEC) to insure that subjects are not prohibited from owning/possessing firearms 
pursuant to Penal Code Sections 12021 and .12021.1, Welfare and Institutions Code 
Sections 8100 and 8103, and Titie 18 United States Code, Section 922(t) for various 
firearms related applicant processes. These programs/processes include; 

o DROS Pistol Check 
o DROS Rifle or Shotgun 
o Multiple Handgun DROS purchase 
o Curio and Relic Firearms 
o Firearms Ownership 
o Operation of Law 
o New Resident Handgun Report 
o POST Certification 
o Peace Officer Candidates 
o Security Guard Furearms Card (2-year) 

• o Certificate of Eligibility 
o Carry Concealed Weapon 

These programs/processes, as approved by the Legislature, protect the public and 
law enforcement officers by ensuring that fireanns purchased/obtained/possessed 
do not fall into the hands of criminals or other individuals deemed unsuitable to 
possess firearms due to their proclivity to misuse them to the harm of themselves 
or the general public. As an example in 2003, as a result ofthe current DROS 
checks in place, 1,774 rifles and 1,254 handguns purchases were prevented from 
getting into the hands of convicted felons (1,298 felony denials), individuals with 
restrainmg orders and those with a mental illness. Specifically, the basis for 
denial included: 

o 345 individuals convicted on dmg offenses; 
o 21 individuals convicted of a sex crime; 
o 90 individuals convicted of burglarjr, 
o 22 individuals convicted of robbery; 
o 190 individual with restraining orders placed on them; 
o 299 individuals held under Welfare and Institiitions Code Sections 5150, 

5250,5260,5270.17 and 8103 (Danger to tiiemselves or otiiers-often those 
with suicide attempts in their past and/or a mental illness) 

I 
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As referenced above, Penal Code Section 12076(f) provides the Department of 
Justice (DOJ) the statutory authority for adjustment of the DROS fee at a rate not 
to exceed any increase in the CCPL Figure 1 demonstrates what the fee would be 
if it is adjusted for tiie CCPI: 

Figure 1. 
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DROS Fee $ 19.06 $ 0.53 $ 19.59 $0.43 $ 20.02 

Although the department is autiiorized under Penal Code Section 12076(f) to 
adjust tiifc DROS fee by up to $20 due to tiie rise in the CCPI, tile department is 
adopting fee increases only up to a level to cover actual costs as specified in 
statute. 

For 13 years, the DOJ has been able to efficientiy provide services mandated 
under Califomia Penal Code Sections while maintaining tiie DROS fee at the $14 
level. However, the DROS fimd oyer the past several years has experienced a 
dramatic decrease in revenue (Figure 2) due to a gradual decrease in the number 
of firearm piirchases (Figure 3). 
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Figure 2 

1999/00 2000/01 2001/02 2002/03 2003/04 
DROS 
Revenue 
per 
Governor's 
Budget (in 
thousands) 

$ 8,835 $ 8,084 $ 7,371 $ 6,907 $ 6,625 

Figure 3 

FISCAL YEAR 1999/00 2000/01 2001/02 2002/03 2003/04 

TOTAL 
RECEIVED (All 
Transactions) 470,754 365.717 359,110 335,898- 300,638 

• This reductipn in volume of transactions has not meant a decrease in the workload 
handled by the Firearms Division. Workload per transaction has increased as a 
result of the addition of new state/federal furearm prohibition categories and watch 
list partly resultant from September 11,2001 tenorist attacks. Also, the amount 
of manual reviews needed to ensure a complete and competent analysis also 
increased as result of a boom in the number of applicant records maintained on 
file in tiie Departments criminal history system which often match/hit against an 
applicant BFEC inquiry. In FY 2000-01 of tiie 365,717 DROS transactions, 
275,568 required a full review (75%). That compares to FY 2003:04, where of 
the 300,638 DROS transactions, 297,363 required a full review (99%). As a 
result, although tiie volume of DROS transactions has decreased over time, tiie 
time spent on average per transaction has increased. 

• Additionally, the number of Mental Healtii Report (Welfare and Institutions Code 
Sections 8103 and 8105) submitted to DOJ has increased dramatically. In FY 
1998-99, DOJ received 25,205 reports; in FY 2003-04 DOJ received 137,608. 
The department is required to process these reports within 24 hours of receipt to 
ensure that prohibited firearms purchases are intercepted. Also, to ensure 
firearms laws are enforced, the department began issuing reports to local district 
attomeys offices on prohibited mdividuals who attempted to purchase a firearm. 

• Even in the face of decreasing revenue and increasing workload, over the past 
several years the Fireanns Division has reduced costs while maintaining existing 
service levels. In FY 2003-04, tiie Firearms Division reduced operating costs by 
$789,000 and in FY 2004-05, permanently reduced operating costs by $570,000. 

Despite DOJ's efforts to reduce costs and maintain tiie same level of service, the Dealer 
Record, of Sale Special Account will run out of cash in the Spring of2005. Reduciiig 
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expenditiires any further is not a viable option and will either 1) force the DOJ to 
sigiiificantiy reduce DROS funded programs which could cause large backlogs in 
transactions and increase the chance for firearms to fall into the hands of convicted felons 
and those with a mental illness; and would result in individuals not being able to purchase 
or obtain fireanns critically needed for employment and personal protection. The level of 
funding available would dictate the number of Basic Firearms Eligibility Background 
Check the department would be able to perform. Absent a Basic Firearms Eligibility 
Background Check, tiiese individuals would be unable to purchase or transfer fiiearms 
critical to their individual circumstances; or 2) shut down some statutorily mandated 
programs to ensure others remain operational. This altemative could force the 
department to focus its resources on continuing checks on firearms transactions, but 
shutting down otiier programs such as Assault Weapons Registration or Dangerous 
Weapons Licensing. Eitiier ofthese scenarios will likely occur without an immediate 
increase in the fees specified in this emergency filing to the detriment of the health, safety 
and welfare of California's citizens and law enforcement officers. 
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Title 11, Division 1, Chapter 13 

Article 4. Certifiicateof EUgibility 

984.1. Fees. As autiiorized pursuant to subdivision (a\ of section 12071 of the Penal 
Code, flie Firearms Division fees for certificate of eligibility are as follows: 

(a) Fee for initial application: $22 Each application for a Ceilificate of Eligibility shall 
be accompanied by appropriate fees or the application will be rctuined immediately to the 
applicant improcessed. 

(b) Fee for renewal application: $22 Tbe appropriate fees are as follows: 
fi)—Initial Application. 

Basic processmg fee is $17.00 plus a $32.00 fmgeiprint card processing fee. 
(2) Renewal Application. 

Basic Processing fee is $17.00. 

Note: Autiiority cited: Sections i26?e; 12071 and 12071.1, Penal Code. Reference: Sections 
12070,1207Usdid 12071.1,12084 Penal Code and section 12101. Healtii and Safetv 
Code. 

Title 11. Division 5. Chapter 1. Firearms Division Fees 

4001. DROS Fees. As authorized pursuant to subdivisions ff) and (i) of section 12076 
of the Penal Code, the Firearms Division fees for Dealers' Records of Sale (DROS') are as 
follows: 

£a) £1} DROS fee for a single handgun: $19 
{2} DROS fee for each additional handgim submitted at the same time as first 

DROS: $15 
(b) DROS fee for one or more rifles or shotguns: $19 

Note: Autiioritv cited: Section 12076. Penal Code. Reference: Sections 12072.12076.12083. 
12084. and 12289. Penal Code. 

Page 1 of 3 
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INFORMATIVE DIGEST/PLAIN ENGLISH OVERVIEW 

Existing law mandates that the Attomey General charge fees commensurate with the cost of' 
processing various licenses, reports, certifications and firearm (purchase, loan, sale or transfer) 
transactions. The proposed emergency regulations are needed to enable the Department of 
Justice (DOJ) to continue fimding these important programs. I 

\ 
Sfection 948.1. Fees. ] 
Current statotory language authorizes DOJ to charge a fee sufficient to administer the Certificate 
of Eligibility (COE) program. The proposed amendment raises the current $17 fee to $22, j 
sufficient to administer DOJ's processing costs of $22 per COE. lj 

i 
Section 4001. DROS Fees. . | 
Current statutory language authorizes DOJ to charge a DROS fee sufficient to reimburse its | 
processing costs, not to exceed $14. However, the statutes provide the fee may be increased at a ,; 
rate not to exceed any increase in the Califomia Consumer Price Index. The proposed emergency lj 
regulation raises the curirent $14 DROS fee to $19. The proposed $19 fee is cornmensurate with \ 
DOJ's processing costs of$19 per DROS, and does not exceed increases m tiie Califomia \ 
Consumer Price Index which equate to $20.02 per DROS. I 

• • f 
Section 4002. Miscellaneous Report Fees. [ 
Cunent statutory language authorizes DOJ to charge a fee for the actual costs associated with the | 
preparation, processing and filing of various firearms related forms and reports, except that the ji 
fee may be increased at a rate not to exceed any increase in the California Consumer Price Index. S 
The proposed emergency regulation raises these cunent $14 fees to $19. The proposed $19 fees 
are commensurate with DOJ's processing costs of $ 19 per report or firearm, and do not exceed 
increases in the California Consumer Price Index which equate to $20.02 per report or firearm. ? 

i 
jl 

Section 4003. POST Certification Fees. ^ 
Cunent statutory language authorizes DOJ to charge a fee to cover tiie costs associated witii 
determining vdietiier a POST candidate is prohibited from possessing a firearm. The proposed S 
amendment raises the cunent $14 fee to $19, sufficient to administer DOJ's processing costs of ! 
$19 per POST fireanns eligibility certification. i 

Section 4004. Peace Officer Candidate Firearms Clearance Fees. \ 
Cunent statutory language authorizes DOJ to charge a fee to cover the costs associated with ; 
determining whether.a peace officer candidate is prohibited from possessing a fireann. The » 
proposed amendment raises the current $ 14 fee to $ 19, sufficient to administer DOJ's processing i 
costs of $19 per peace officer candidate firearms clearance. I 

Section 4005. Security Guard Firearm Clearance Fees. | 
Cunent statutory language provides that DOJ may charge a fee sufficient to reimburse DOJ's | 
costs for furnishing firearm eligibility information upon submission of a Security Guard Firearm | 
Card application/renewal. The proposed amendment raises the cunrent $28 fee to $38, sufficient 
to administer DO J's processing costs of $3 8 per security guard firearms clearance. { 
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INFORMATIVE DIGEST/PLAIN ENGLISH OVERVIEW fcontinuetf) 

Section 4006. CCW Fees. 
Cunent statutory language authorizes DOJ to charge a fee sufficient to reimburse DOJ's costs for 
fumishing firearm eligibility information upon submission of an appUcatidn or renewal of a 
firearm Ucense to cany a concealed weapon. However, the statutes provide the fee may be 
increased at a rate not to exceed cost of living adjustments. The proposed emergency regulation 
does the following: 

CCW Type Current Fee Proposed Fee Actual 
Processing 

Cost 

Actual CPI 
. Equivalent 

Employment $17 $22 $22 $24.03 

Citizen $34 $44 $44 $48.61 

Judicial $51 $66 $66 $72.91 . 

Peace Officer $68 $88 $88 $97.22 

DISCLOSURES AND DETERMINATIONS REGARDING THE REGULATIONS 

Fiscal impact on public agencies: None. 1. 

2. 

3. 

4. 

5. 

6. 

Cost to any local agency or school district for which 17500-17630 require reimbursement: 
None. 

Other non-discretionary cost or savings imposed upon local agencies: None. 

Cost or savings to any state agency; None. 

Cost or savings in federal funding to the state: None 

Cost impact on private persons or directly affected businesses: Fee increases will have a 
cost impact on individuals seeking to obtain for the first time, pr renew, various licenses, 
permits, and certifications issued by the Department of Justice, as well as a cost impact 
on persons acqmring a firearm(s). The fee increases do not exceed DOJ's respective 
processing costs and do not exceed the respective increases in the Califomia Consumer 
Price Index. No cost impact on directly affected businesses has been identified. 

Significant adverse effect on busmess including the ability of CaUfomia businesses to 
compete vnth businesses in other States: None. 
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INFORMATIVE DIGEST/PLAIN ENGLISH OVERVIEW fcontlnuetn 

8. Significant effect on housing costs: None. 

9. Altematives considered: The DOJ hais determined that no. altemative (funding source) has 
been identified as being available to maintain these necessary programs. 

10. Local Mandate Determination: DOJ has determined that these emergency regiilations 
would not impose a mandate on local agencies or school districts, nor are there any costs 
for which reimbursement is required by Part 7 (commencing with Sectionl7500) of 
Division 4 of the Government Code. 

In accordance with Government Code Section 11346.3, the following are required responses as 
State agencies proposing to adopt or amend any administrative regulations shall assess whether 
and to what extent it will affect the following: 

(a) The creation or elimination of jobs witiiin the State of Califomia: Minimal, if any. 

(b) The creation of new businesses or the elimination of existing businesses witii the State of 
Califomia: Minunal, if any. 

(c) The expansion of businesses cunently doing business with the State of Califomia: 
Minimal, i f any. . ' 
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INITIAL STATEMENT OF REASONS 
Section 948.1. Fees. 
Specific purpose ofthe regulation \ 

•I 
1 
1 

The purpose of amending this regulation is to ensure tiiat the Firearms Division fee is [ 
commensurate with the achial cost of processing Certificate of Eligibility (COE) applications. ] 
The proposed amendment raises the cunent $ 17 fee to $22, sufficient to cover the Firearms 
Division's processing costs of $22 per COE. Due to a change in the applicant fingerprint card ; 
process, the Firearms Division no longer collects the fingerprint card processing fee as part ofthe i 
COE application process. Rather, prior to submitting a COE appUcation to the Firearms j 
Division, the applicant must submit fingerprint impressions independentiy at a DOJ-approved .'; 
Live Scan station, at which time the apphcant must pay the respective fingerprint processing fees 1 
as statutorily authorized. Accordingly,vthe amended regulation reflects only the Firearms ] 
Division fee. i 

Section 4001. DROS Fees. 
Specific purpose of the regfulation ; 

j 

The purpose of this regulation is to ensure that the Firearms Division fee is commensurate with 
the actual cost of processing a Dealer's Record of Sale (DROS). The proposed regulation raises 
the cunent $14 DROS fee to $19. The $19 fee is sufficientto cover the Furearms Division's ? 
processing costs of $ 19 per DROS, and does not exceed increases in the Califomia Consumer \ 
Price Index (CCPI) that equate to $20.02 per DROS. J 

f 

Section .4002. Miscellaneous Report Fees. 1 
Specific purpose of the regulation 

The purpose of this regulation is to eiisure that the Firearms Division fees are commensurate with ; 
the actual cost of processmg of various fireanns related forms and reports. The proposed .i 
regulation raises tiie cunent $ 14 fees to $ 19. The $ 19 fees are sufficient to cover the Firearms 
Division's processmg costs of $ 19 per report or firearm, and do not exceed increases in the \ 
Califomia Consumer Price Index which equate to $20.02 per report or firearm. I; 

Section 4003. POST Certification Fees. | 
Specific purpose of the regulation \ 

The purpose of this regulation is to ensure that the Firearms Division fee is commensurate witii 
the actual cost of fumishing firearm eligibility infonnation for POST candidates. The proposed 
regulation raises the cunent $14 fee to $19, sufficient to cover the Firearms Division's 
processing costs of $ 19 per POST firearms eligibility certification. 

Page 1 of 4 

AGRFP00D419 



Section 4004. Peace Officer Candidate Firearms Clearance Fees. 
Specific purpose of tiie regulation 

The purpose of this regulation is to ensure tiiat the Firearms Division fee is commensurate with \ 
the actual cost of fumishing firearm eligibility mformation for peace officer candidates. The i 
proposed regulation raises the cunent $14 fee to $19, sufficient to cover the Fireanns Division's i 
processing costs of $19 per peace officer candidate firearms clearance. I 

The Firearms Division ofthe Department ofJustice (DOJ) is authorized to charge statutorily 
mandated fees to cover its processing costs for processing Dealer's Records of Sale (DROS) and 
other firearms related reports, clearances, and licenses specified in Penal Code Sections, 832.15, 
12054,12071,12076,12423, 12424, and 13511.5, and Business and Professions Code Section 

Page 2 of 4 
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Section 4005. Security Guard Firearms Clearance Fees. 
Specific purpose ofthe regulation 

The puipose of this regulation is to ensure that the Firearms Division fee is commensurate with 
the actual cost of fiimishing firearm eligibility information for Security Guard Fkearm Card 
applications. The proposed regulation raises, the cunent $28.fee to $38, sufficient to adihinister 
Firearms Division's processing costs of $38 per security guard firearms clearance: 

Section 4006. CCW Fees. 
Specific purpose of the regulation 

The purpose of this regulation is to ensure that the Firearms Division fee is commensurate witii 
f ' . the actual cost of fiimishing firearm eligibility information for carry a concealed weapon (CCW) 
•• = license applications. The proposed regulation raises the cunent initial permit application fees 

ranging from $ 17-$68 to $22-$88. The proposed fees are sufficient to cover the Firearms 
Division's processing costs of $22-$88 and do not exceed increases in the Califomia Consumer 
Price index which equate to $24.03-$97,22. 

Section 4007. Tear Gas Permit Application Fees. 
Specific purpose of the regulation 

The purpose of this regulation is to ensure that the Department of Justice fee is commensurate I 
with the actual cost of processing tear gas permit applications. The proposed regulation raises the [ 
initial permit application fee from $177 to $229 and the annual renewal fee from $43 to $61. 
The proposed fees are sufficient to cover the DOJ's processing costs of $229 (initial) and $61 i 
(renewal) and do not exceed increases in the Califomia Consumer Price Index which equate to f 
$252.92 and $61.44. 

Sections 948.1.4001.4002.4003.4004.4005.4006. and 4007 | 
Factual basis s 



r 

7583.26. Four ofthe fee increases (sections 4001,4002,4006,4007) are additionally constirained 
to rates not exceeding increases m the Califomia Consumer Price Index (CCPI). In all cases, the 
Firearms Division is adopting fee increases only as needed to cover actual costs. 

In processing these reports, licenses, etc., the Firearms Division must conduct a Basic Firearms 
Eligibility Check (BFEC) to insure that subjects are not prohibited from owning/possessing 
firearms pursuant to Penal Code Sections 12021 and 12021.1, Welfare and Institutions Code 
Sections 8100 and 8103, and Titie 18 United States Code, Section 922(t). Workload related to 
conducting a BFEC has increased as a result ofthe addition of new state/federal fireann 
prohibition categories and watch list partly resultant from September 11,2001 tenorist attacks. 
Also, the volume of manual reviews needed to ensure a complete and competent analysis also 
increased as result of a boom in the number of applicant records maintained on file in the DOJ 
criminal history system which often match/hit against an applicant BFEC inquiry. Fdr example, 
in FY 2000-01 ofthe 365,717 DROS transactions, 275,568 required a fiill review (75%). That 
compares to FY 2003-04, where of tiie 300,638 DROS transactions, 297,363 required a fiill 
review (99%). As a result, although the volume of DROS transactions has slowly decreased, the 
average time spent on each transaction has increased. 

Sections 948.1.4001. 4002.4003.4004. 4005. 4006. and 4007 
Technical, theoretical, and/or empirical study, report or documents 

The Califomia Consumer Price Index (CCPI) was used to ensure the fee increases in sections 
4001,4002,4006, and 4007 do not exceed statutory limits based on increases in fhe CCPI. The 
CCPI information is available on the Division of Labor Statistics and Research website at 
http://www.dir.ca.gov/dlsr/statistics research.html. 

Sections 948.1.4001.4002.4003.4004.4005. 4006. and 4007 
Specific technologies and new equipment 

These regulations do not mandate the use of specific technologies or new equipment. 

Sections 948.1. 4001.4002.4003.4004. 4005. 4006. and 4007 
Reasonable Altematives to the Regulation and the Agency's Reasons for Rejecting Them. 

No otiier reasonable altematives were presented to or considered by the Firearms Division that 
would be either more effective in carrying out the purpose for which the action is proposed, or 
would be as effective and less burdensome. The altemative of lower fees than those cunently 
proposed was considered but rejected by the Firearms Division because it would require a 
reduction and/or elimination of services. 

Sections 948.1.4001.4002.4003.4004. 4005. 4006. and 4007 
Reasonable Altematives to the Proposed Regulatory Action That Would Lessen Any Adverse 
Impact on Small Businesses and the Agency's Reasons for Rejecting Them. 
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The altemative of lower fees tiian those cunentiy proposed was considered but rejected by the 
Firearms Division because it would require a reduction and/or elimination of services. The 
Department feids tiiat tiie proposed regulation would not have an adverse impact on small 
businesses. Therefore, no siich altematives were identified and rejected. 

Spctinns 948.1.4001. 4002.4003.4004. 4005. 4006. and 4007 
Evidence Supporting Finding of No Significant Adverse Economic Impact on Any Business. 

The Fireanns Division determined the proposed regulations will not have a significant adverse 
economic impact because the fees are only a tiny fraction ofthe total overhead costs of running a 
business. The proposed DROS fee increase in Section 4001 would be the most likely to have an 
adverse impact on business (gun dealers) because ofthe potential reduction in firearm sales. 
However, a person who intends to buy even the least expensive firearm is not likely to be 

, dissuaded fixjm making the purchase because of the $5 increase in DROS fees. Consequentiy, 
the Firearms Division beUeves the DROS fee increase will npt cause any significant reduction in 
firearm sales. Furthermore, the because the Firearms Division is statutorily mandated to assess 
fees sufficient to reimburse it's costs, any potential adverse impact is the result of the statutes and 
not the regulations. 
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Data provided by OHR, employee state service as of June, 2014. 

BUREAU OF FIREARMS-

C.E.A. 

ASTBURCHD/LEDJ 

AST BUR CHIEF 

STAFF SVS MANGER I 

STAFF SVS MANGER I 

ASINFOSYSAN/SP 

ASO GOVRL PROG ANL 

ASO GOVRL PROG ANL 

ASO GOVRL PROG ANL 

STAFF SER AN (GEN) 

STAFF SER AN (GEN) 

ADMINISTRATION 

419-510-7500-003 

419- 510-8681-003 

420- 510-8680-001 

420-510-4800-001 

420-510-4800-003 

420-510-1470-004 

420-510-5393-007 

420-510-5393-009 

420-510-5393-008 

420-510-5157-008 

420-510-5157-019 

Administration 

Administration 

Administration 

Administration 

Administration 

Administration 

Administration 

Administration 

Administration 

Administration 

Administration 

Executive 

Executive 

Program 

Program 

Program 

Infor. Tech. 

Budget 

Legislation 

Regulations 

• Personnel 

Procurement 

BUREAU OF FIREARMS-

SPEC AGENT IC D/J 

SPEC AGENT ICD/J 

SPEC AGENT SUP D/J 

SPEC AGENT SUP D/J 

SPEC AGENT SUP D/J 

SPEC AGENT SUP D/J 

SPEC AGENT SUP D/J 

SPEC AGENT SUP D/J 

SPEC AGENT SUP D/J 

SPEC AGENT SUP D/J 

SPEC AGENT SUP D/J 

SPEC AGENT SUP D/J 

SPEC AGENT SUP D/J 

CRIMINAL ID SPEC I 

CRIMINAL ID SPEC I 

CRIMINAL ID SPEC I 

CRIMLINTG SPEC I 

CRIMLINTGSPECI 

CRIML INTG SPEC I 

CRIML INTG SPEC I 

CRIML INTG SPEC I 

CRIML ITG SPEC III 

OFF TECH (TYPING) 

OFF TECH (TYPING) 

OFF TECH (TYPING) 

PROP CONT II 

PROP CONT II 

ENFORCEMENT 

419-505-8523-002 

419-823-8523-002 

419-505-8524-005 

419-505-8524-010 

419-510-8524-002 

419-510-8524-007 

419-510-8524-008 

419-823-8524-003 

419-930-8524-600 

419-930-8524-601 

419-930-8524-602 

419-930-8524-603 

419- 930-8524-604 

420- 505-8462-005 

420-505-8462-006 

420-510-8462-003 

420-930-8443-601 

420-930-8443-602 

420-930-8443-603 

420-930-8443-604 

420-930-8443-605 

420-505-8439-003 

420-510-1139-005 

420-930-1139-600 

420-930-1139-602 

420-510-1549-001 

420-510-1549-003 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

Enforcement 

AGROG000016 


