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1 }IC.D. Michel - SB.N. 144258 S
~ {}Scott: M. Franklin - S.B.N. 240254 17w
2 || MICHEL & ASSOCIATES, P.C. I P g
>, |80 E..Ocean Boulevard, Suite 200
0 3 ||Long Beach, CA 90802 f‘t‘:a';if‘ COURTHO 156
‘ || Teléphione: (562) 2164444, it EP!OR COUHT
L1 4 ||Facsimile: (562) 216-4445 MCRAMENTC?Rg{r} .
>~ Email: ginichel 6 siiche husvan. domg wiHTY
o Attorney for Plaidtifs/Petitichers
6
8 SUPERIOR -COURT OF THE STATE OF CALIFORNIA:
9 FOR THE COUNTY OF SACRAMENTO.
10

11 || DAVID GENTRY, JAMES PARKER: CASE NO. 34-2013:80001667
‘MARK MIDLAM, JAMES BASS, and
12 || CALGUNS SHOOTING SPORTS SEPARATE STATEMENT IN SUPPORT
|| ASSOCIATION, OF MOTION. FOR ADJUDICATION OF
18 n PLAINTIFFS: FIFTH AND NINTH
Plaintiffy and Pétitioners, CAUSES OF ACTION PURSUANT TO
14 ‘THE BIFGRCATION ORDER OF
o VS, NOVEMBER 4, 2016
1H

11 .- : . . .
KAMALA HARRIS, in Her Official
16 |} Capacity a5 Altorney - General for the State’
.of California; STEPHEN LINDLEY, in His
L : 17 |{ Official Capacity as Acting Chief forthe.
s |l Catifornia Department of Justice; BETTY.
- 18 || YEE, in her official capacity as Siate

|| Controller for the State of California, and Date: August 4, 2017
19 || DOES 1-10. : Time: 9:00.4.m.
Y e , ' Dept:: 3i
20 Défendants arid Respondeits. Tudge: Hon. Michaet P. Kenny
: ' : Acnon filed: 10/16/13
21 '
22 | .
23 ||| No. | UNDISPUTED FACT EVIDENCE
. | To purchase 4 firearm in Califomnia, GENTO002
24 qualified individuals must pay a
_ {transaction fec.known as'a Dealer
25 Record of Sale (“DROS") fee (“Fee™).

26 ||| 2 ‘The Californid Depariment of Justice | GENT002
(Lhe “Department”’y perlormﬁ extensive
27 “background checks™ of alf: apphcams
seeking to purchase firearms.,

1

SEP. STATEMENT 1SO MOT. FOR ADJ. RE: P.’S 5TH & 9TH CAUSE OF ACTION




[

.
Q

1%
12

13

14
15 ||
16
17
18

19

20

21

22

23

® ® = & Ul'_-"nh @ N

26

27"

285

3 {The priinary purposé of the “DROS GENT002.

Process” iy to‘ensure: that peoplc
seeking fo purchase firearms in
California are.not legally promblted
from possessing them.

4 The Fee was $2:25 in- 1982 when it was AGIC007

statutorily creatéd o cover the costs of

background chiecks.- a . o
15 In 1990, the amount of ihe DROS Fee | GENTO003, AGIC007
A+ ‘was-$4.25. S
6 “In 1995, the legislature capped the. .GENTO003.

-DRQOS Fee at $14.00, subject to.
Consumer Price Index adjustment,

7 In 2004, the Department increased the .G_ENTOO3,"

the DROS fee from $14 t0'$19 for the
first handgun or any number of

- rifles or shotguns in a single
transaction..

8 Sec.tum 28223 proudeﬂ the rules for : ‘Penal Code § 28225

how' the Fee should be set, iic:; that the .
fee ““shall be no more tha.n is necessary |
to fund the following:” eleven classes
of costs, based on what the Dcpdrlment
determined to be “actual” or“estimated
reasoriable™ costs to pay for the eleven
costs classes identified. ’

9 Penal Code section 28225 places 4 duty .| GENTO09-10; GENT034;

on the. Department 10 consider whether. | AGRFP000399
the amount. currently bemg charged for: ‘
the DROS fee is excessive, and the.
Depaﬂmem the Department admits it
canfiot iegally increase the DROS fee
to-an amount the Departmcm believes.
to be greater than necessary to fuind the.

costs referred-to in Penal Code-séction’ .
28225.

100 | The Dcpanmem deposits DROS fee 'GENTO04.

monies in the “Dealers’ Record of Sale
Special Account of the General
"Fund’> (*“DROS Fund™).

1 Revenue from niultiple fées is pooled | GENT051-52
"in the DROS Fund. :

5
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12- | Because'of that pooling, however, n is | GENT035-36; GENT051-952.
'lmpowble to trace if money paid in. via
o particular fee-is actuatly used for
costs relatéd to that particular cost. For:
cxample it is. :mpassnh!e 10 determine
‘if a cost Jisted in Penal Code Section:

1 28225 is fanded from DROS fee funds,
money from-a mix of fee sources, or
from fee sources exclusive of the.
DROS fee.

3. | The: Dcpar[mcnt hias claimed herein GENTO035
‘ thal it is *“unable to-adinit er deny
|- whelhér DROS fee money constitutesa
‘certain percentage of the money-in‘the
DROS Special Accc__)ung o

14 |Internal Department documents the | AGICO32

© 0 g9 & G oH» L N =

10 Depirtinent was orderéd ta.produice
herein show thiat DROS fee funds are

11 the primary séurce of money going into

' the DROS Special Account.
12 15 | The Department contends that Per- GENTO011
13 Transaction:Cost. (1 e, the average cost
o of performing a given transaction,
14 Ancluding:a proportionial share of :

K .overhead costs) of the DROS process:is |
15 clirrentty at least $19.00. .

16 16 ‘The-Department has not pmvnded any {-Franklin Decl. § 30

i ‘Basis, however, forthat claim. In fact, |
17 the’ Dcpar(mcm originally. claimed that

: it would produce-a.current. per- _
18 transaction cost, but after two years, of

‘ requests from Plaintiffs herein, the
19 : Department repudx.ued il§ promise
i ‘during a meeting in'chambers.. 7 ,
20 {11 17 | ltwas only after years-of discovery in: GENTO080:81; GENT110-111
. | this action that the- Department finally '
21 -admitted that it-does not actually-
, ‘consider any of ihe specific costs listed
22 ‘in Penal Code section 282235 when
' “evaluating how:much should be
23 charged for the DROS Fee.
24 ﬁ ' * ’
25
26
27
28
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18

:'The process used by the Depzmment

for at leastthe last thirteen Yyears (the

“Macro Review Process’) consists of
_the following: dccasionally, two people
.in the: Depdrtment look at (1) how

: much: money is in the DROS Fund, @

then they estimate the toral amount of
money going into-and’ coming out of
the.DROS Fund'in the next year, and
(3) ay'long as the DROS Fund will stay
in the black and will have a surplus to
cover up'to oneyear's worth of

operatingeXpenses, the Fee'will not be
“increased.

AGIC007-12;: GENT033-34;
GENTO57; GI:NTO?9~80
GENTO087; GENT108; GE\TTI 10
i

19

“The Department does not have protocol
for delemnmng wheit it should

examine if the-amount currently being
charged for the DROS Fee is excessive.

GENTO010; GENT139; GENTO7S;
GENTOR3

20.

As to the eleven cost'classes referred to

in gection 28225(b): (1) the

Deépartmient is unaware of the amount

spent yearly for cight.of those
‘calegorics, one of which is the:
':pdmcu!ar}y relevant class stated in
section ’?8225(] 1 (and four 6f this
group ¢oncern costs the:Department.
‘has:not, been rcquesled 10 pay since at
least 2(}04) (2) the Deparmwm has.
‘identified two categories that are
funded from a source other than the
DROS: Spec:al Account, dnd ( 3) dné is
kaown: the amount.spent for-electronic
“information transfer (.83 t0.3.53 as-of
20_).

GENT012:23; GENT043-47

21

The Department has previously paid
—Verlzon for costs related to electronic:
"1nformaucm transfer. -

GENTO045

22

The. Pepartment.cannot even. provide

the total amount. of section 28225 costs.

for any year since 2002,

GENTO60A

23

The Department claims its process:
does contemplate the Fee being
feduced.

"GENTO81-83

24

The DROS Fee has never been
lowered.

T AGICG07: 11 CCR § 4001

4
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25

| Between 2005 arid 2011, the surplus in
{ thé DROS Special Account slowly
 grew to over $14, million.

GENTI24; AGIC007

26,

It was only when the Dcpartment goz

| pressure from the legislature about the
|'size of the surplus that the Departmerni
Linstituted a rulemakmg 10 reduce the

| Fee

GENTO84-85; GENTI131-134.

21

“The Departent abandoned the 2010

rulemaking in secret in October 2011,
about two years aftet David Harper

‘sent his September 9, 2009 letter to-
{ then assembly Nielsen.

GENTOQ31; GENTI32:34

2%

‘The-amount of the Fee was most
recently increased in 2005 viaan.

emergency rulemaking (“2003:

Rulemaking”) mtended to tesolve an

anticipated ncg,dlwc balance in the
DROS Fund.

11 CCR §-4001 (Gmergency
regulation permanenlly instituted on
March. 1,.2005): AGRFP000391-396.

29

At the time; the Depmment stated that
2005 increase was* only up.{o a level
1o cover actual costs as specified in
‘statute.”

AGRFP000391-396

30

“The Department concedes that.the cost

of APPS was not a<ost considered in
the calculation to raise the Fee.

GENTO1

31

“The Department claims'that it “created
-a wriiten document that utilized
specific cost data (o provide:an
‘explanation as (o why a $19. 00-.

FEE was appropriate[;]” but thc
Department refuses to produce such
‘material, claiming it is pnwleged

GENTO027; GENT064-65

32

‘Documénts ordered produced by this

Court over the Department’s.
objections, however, show thal the
Macro Review Process was used in the
2005 Rulemaking. |

AGIC007-19; AGIC048; AGICO22-
36; GENT(26- 27; GENTO33

33

The Dépariment’s-own intefnal audit
recommended cost cuttingas an
element of a solution to the DROS

Fund deficit.

AGICO11-12; AGIC034.

5
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34.  |'The Department chose to notadopta. | 11 C.F:.R: §4001; ¢f. AGICO01T

{ cost cutting recommendation as:a way
| deatwith the low. funds inthe DROS.

| }”' und, and ;nstead taised the Fee as. the.

35 Durmg the summer-of 2009 ten- GENTI31
:Assemblyman Jim- Nielsen contacted
.} the Depurtmen(-about the unchecked
|:growth of the DROS Fund surpius
:|:which was over $8 miltion at the time

36 ‘| As of September'2, 2009, the GENT131
‘| 'Department kaew the-then $10.5

‘| mitlion-dollarsurplis;in the DROS
Special Account was more than

|| necessary:

37 In responise to-the ‘assemblyman’s GENT131
; }iti_c'{'u_i:r'iy; the Department stated that it
was-“‘currently exploring numerous
-administrativé and Stauitory options o
rediice the-surplus(, and that “([s}hould:
[!he Depanment] decide 1o/ pursue

| :statutory changes 1o reduced the-

; }surplus[ the Department would]

. “welcome an opportunity to meet with
-4 fthe assemblyinan] 10 discuss the
\pcuﬁca of.any proposal

138" | Asaresult of the pressure from the .| GENT84-86;

legislatiire; on July9, 2010, the
=-Depdrlment h)rmd.ily commenced
rulemaking (the 2010 Rolémaking™)
regarding: the possibility.of reducing
‘the amount charged for the Fee:from
$19.00 10 $14.00.

39 | The 2010 Rulemaking was initiated 1 GENTO05
-while the Dcpanmem was headed by.
“Attorney General Jerry Brown.

40" | The Department stated the purposé of | AGREPOOU048-49
the 2010: Rulemakmo was to make.the-
| amotit of the Fee ‘cominénsurate with
theactual costs of processmg a DROS
{application].”

6.

"SEP. STATEMENT 150 MOT. FOR ADJ. RE: P.'S STH & 9TH CAUSE OF ACTION




[y
-]

12

13

14
15
16

17

18

19
20
21
22

23

24

2b
26
27

28

- S NN ST T SR - T - M

41 | The Deparument did not actually GENTS6-57; GENT109-11;
| perform ap analysis to determine that AGRGPO0O0048 '
| the proposed $14.00 DROS Fee would.
be ““'commensurate with:the actdal
costs of processing a DROS:
[application;]!" instead; it performed.
‘only thie Midcro Review Process, which
‘necessarily-did nol inctude “a specific..

| more delailed cmalym[ I

42, | Defendant-Lindley admitted:the 2010 | GENTO083; GENT091; GENT32-
} Rulemaking was based.on a. 134;:AGRGPG0O0048-49..
‘determination that the surplys.in the.

1 DROS Fund was: “cxcc:,swc[] ‘and
that; with the “$19 fee structure .

.there, was a surplus at lhe end of exery

| fiscal year{.]” Slrnliarly, he said “at that
| point the:$19 was hore than what was;

| needed.”™
| 43  |The: Dep.mmcm cliimed (I) thiat it GENT 10; GENTOZS,GENT(BO,
1 never made ¢ven a preliminary . | AGRGPO0O0048-49

.| determination that $19 was. excessive,
‘and that (2) -4t the: conclusion of the.
2010° Rulemaking, the Departiment was
of the opinion that-the total amouny.
collected as a result of the $19. O(} fee
was reasonably related 10 the total
amount of costs referred to in-section
28225 that were being incuired by itié
fDepanant at the'time,

44 | Asto the 2010 Rulcmakmg, the AGRFPO000166-174

:Department held a public hearing, and-
‘even crested a-final statement; of

-{RASONS.
45" | 'Notwithstanding that the Deparstiment  § AGRFP000174; GENT030:31;
had basically. completed the 2010 | GENT050; GENTO054-55; GENT 120

RulémakKing, the Depaitment saton the:
‘rulemaking until SB-819 passed. and
.then the rulemaking was abandoned in
.favor of SB 819, without any .
explanation to the publ;c

| 46 Wthen Defendant Lmdley was asked in

4 deposition in a, differént lawsuit why | GENTI101
the rulemaking was abandoned, he said
it was because all of the public
COmMInent was against it.

‘7.
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The Cdlg'um, Foundation not only-
stated that it supported a fee. reduction,
but that it supported aneven greater fee.
reduction than the 2010 Rulemaking

proposed.

| AGRFPO0176

48

‘When deposed in this matter, however,
Defendant:-Lindley adritted that it was
‘abandoried in favor of SB 819.

GENTO090A

49

when Defendant Lindley was’ asked at

{ deposition who made. the decision to

abandon the 2010 rulemaking, he

1 indicated the decision had been made
‘L'by-then Attorney General Kamala'
1 Harris:

GENTO88-90; GENT(92

50

‘Defendant Lindley, Slalcd ina dmcmery ‘
_response that hé made the decision 16
“abandon the. rulemakmg

GENTO055

51

TThe initia} statenent. of reasons for the.
2010'Rulemaking Enerdlly says the:

purposcs of the proposed fee reduction
0 “$14, conumensurate with the actual

}cost of processing a DROSE,J”

AGRFPO00419:

52,

Defendants herein admitted during

discovery that the Departiment initiated

the 2010 Rulemaking toreduce the-

amount of the Fee from $19 10 $14

GENT029

53

;'Defendant Lmdiey claims he does not
“think there was.an intent (o fower it.to

$14.

GENTO67-68

54

_'By winter 2010/201 1,:the: DROS Fund
surplus was over $14 million. '

GENT124

55

dn Januury 201 1, newly elected

Govemnor Jerry. Brown released his

proposed budget; which. mcluded
-aimost. $62 million in cuts,-oveér two
years, to the I)cpanmcm s Division of’
- Law Enforcement.

| GeENTY35-136

156

‘In August 2011, the legislature enacted
“the California state budget-for 2011-2,
‘which includéd a $7L.5 millio dollar
‘reduction.in:the Division of Law-
Enforcement’s budge over two years:

GENT137-38.

8
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57 | The.intent behind the $71.5 million.cot | GENTGLI; GENT40; GENT96-98;

| to the Divisicn of Law Enforcément’s. | GENT137-38
1 budget was to “{e]liminate General

‘| Fund from the Division of Law

1 Enforcement[;]"" previously, the.

| General Fund was used to pay for the

| Division of Law Enforcement's APPS-
| based law enforcement dctivities;
|-among other things,

58. | -Shortly after Kamala Harris became | GENTI544

W O N S o LW

- California’s Aftorney General, the
‘-‘.Depaﬂmen{ acting on her specific
 instruction, brought proposed
legislation 16 Senator Mark Leno thit
“ultimately became Senate Bill 819
{(Lerio, 2011).

‘e
=

The.first subsmmwe version of SB GENT144-146
819; introduced March 21, 201’ 1, .did
fiothing other than addition the word

; p05533510n t() IWO passaues 111 ‘\3(.110!‘1
128225,

60 |:In the opinion of a'Departinent attvrney | GENTI14-15; GENT119;

who was:involved in.the drafting of SB . GENT121-22,
819, “as the. sponsor 1think T'cansay
that we felt that it [i.e:, adding. oniy the
‘word * ‘possession”’] was asufficient:
“clarification - of existing law.”

é,ﬁ_fl "On April 14,2011, Senator Leno GENT147-53

“introduced a new, ‘and what was
-ultimately the final, version of SB:819.

62 | The April 14,2011, version of SB 819 | GENT147-50.

inctuded a new section, and
sspecificatly the subsection limiting SB.
'819-to providing a funding source for:
APPS-based 1aw enforcement
activities: Section 1{g).

63 | Senator Leno's “Q&A” packetfor SB | GENT125-27

189. expresﬂ.iv stated that he “tidded:
declarations and findings to make'it’
‘clear that. [SB-819'wa)s intended to.
address the APPS enforcement issue.”

9
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o4 Alparenthetical note in the * Q&A 'jGENT] 2527
| packet also shows that the Department. |, :

was tnvolved in the revision'of SB 819
whe it the new Section 1'was added:

65 | APPS is a system that.cross-references | GENT102-03; AGIC0050
(1)-firearni purchaser backgicund
¢heck tecords.and (2) ériminal or othér

‘records that indicate: if- an individual is
pmhibn’ed from possessing- firearms.

66 |If the- system pmduceq a“hit" thatis  |'GENT102-03

later verified. by human analysis, it 1
provides a.basis:for law enforcement to |
“contact the person identifiéd to
determme that person is. jl!coally
possequu a firearm.

67 |.Senator Leuo and the Department _"GEN_TI. S4A

worked tooelher extensively.in
Profoling ' SB.819.

‘68 | While dmcuwng SB§19- wuh the GI:NT}M GENms 127

{egislature and theé public, Senator’ GEN'! 147:150
Leno and the Departmient bothimade it |

very clear that SB 819 only apphcd 1o
funding for APPS-based law: :
.enforcemient activities;

169 | Further, when the Deparimentand | GENT125:27

Senator Léno were pushed on'why SB
8195 proposed statutory change was:
Jimited toone word—-lhc dddmon of
the word ““possession’” to section.
28225-——-thc response was clear: SB :
819's'non-codified provisiens provide
the needed contéxt to undérstand what

“possession” would mean in section
28225 if.SB 819 was endcted.

10

SEP. STATEMENT 1SO MOT. FOR ADJ. RE: P.’S 5TH & 9TH CAUSE OF ACTION




-

@ ® N 6 @4 bk W

[
-]

11

12

13

14
18
16
17
is
19
20
21

28
23

24
25
26

70; | In 2011, the Legisiatureé passed SB 819, | GENTI51-33.
-which added the word “possession” to.
‘Section 28225, with.the foilowmg
uncodified intent language: “itis the
intent of the. chmiamre in enacting
‘this measure to-allow the DOJ o utilize
the Dealer Record of Sale. Accouiit. for
‘the additional, limitted purpose of
funding enforcement of the Armed
Prohibited Persons System.”

71 Siace: 1999, the Department has been | GENTO073-74
using the DROS Fund to pay for
attomey services in.over 30 cases.

{172 | In fiscal year 2013/2014, $181,486.29 | GENT359:60
‘of DROS Fund' money was spent.on:
‘attorneys.

73 | Thetotal costsof auomey services paid | GENTO7S
for out'of the. DROS Fund is in the ;
mlllmns

‘74 |Five p051!19n3'w_iiliiln 'rh:::D.cparrmcnt., AGICO10
: ‘but-outside the Burcau, were being
funded from the DROS Fund.

75, | TheState’s unditor siated the DROS | AGICO010,

: - Fund was g “dubious funding source |
for these [five-abovementioned)
positions. Whlic they may somewhat.
Contribute to the goals of the DROS:
program, an‘overwhelming majority of -
their time.is spent.on non-DROS '
‘workload.™

176" }.And once SB-819 became law, the AGREPOO17; ' GENTO41
Departmem started to use the DROS
Fund not only to fund APPS-based law

‘enforcement actives, it alsoused.
DROS Fund money to. pay for APPS'
itself-(e.g., generating the. APPS hst).

11
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77 | Onice SB 819 became law, the GENT069-71; GENTO77:(Sée also
 Depariment started to use-the DROS the First Aménded Complaint and i
| Fund for investigations of. people who | Answer (o the First Amended -
-were:nof on the APPS list. Fhe Complaint.)

|| Department claims SB 819 authorized

| DROS Fund. money to be spent on law'

enforcement activities related to

| remgving firearms from.the possession

of prohibited persons, whereas

4 Plaintiffs contend SB 819 is expressly

| limited to funding APPS-based Jaw
enforcement activities.

@ W e & b 0 N

78| Priorto SB 819, APPS and APPS: | GENT40; GENTO1 [; GENTO76;
| based law enforcement activities were | GENT095-96;-GENT(98-99
| funded out of the General Fund

79 | The list of costé funded fromi the GENTO76
'DROS: Fund but mot referred toin.
section 28225 also: lncludcs the cost of
legislative analysis done by the
depatiment. :

180, | The list'of costs funded from the. AGROG0O00016.

DROS Fund but not referred to-in
section 28225 also‘includes the cosl of.
| certain highlevel Bureau executives®
entire xa!.mes

81 | The Bureau does not just perform the | GENT139-143

DROS Process (and the extent-relevant;
APPS-based law enforcemem) it
administers over thirty: state mandated
programs.

82 | Approximately 23% of Defendant GENTO74A.
‘Lindiey’s time as chief of the Bureau-
was spent working ori maiters related
10 APPS. )

83 | The Departmem does not separately GENTO77

fecord.-expenses for non-APPS-based
law enforcement activities and APPS-
based law enforcement activities.

84 | Approximately 3% of the “APP§ GENTO071-72

‘Cases”™ handled by the Depanmcm ,
‘concernindividuals not identified via
"APPS.

12
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Based on the Depirtment’s.own-data.
-and estimation, and assuming.both
“Kinds.of enforcement activities take the
same time; the: amount spent on Non-

| :approximately-2.84 special agents)—
mention gvertime and:support staff

specialists):

APPS-based law énforcement-activities
by the Department.is. somewhere:
between $131,272:16 10 262,859.04.
{the total yearly salary for

depending on: pay grade—notto.

(e.g., non-sworn criminal :dennﬁcatmn

GENT134; GENT156

T

Supportstaff ‘do a'large amountof
'mvesuwalory work prior to special.
{:agents going into the field to contact
people who may be.armed but Eeually

prohlblled from possessing ﬁrcdrmﬂ

1 GENT100*

Dated:

June 13,2017

13

MICHEL & ASSOCIATES, P.C.

COtL- M/f'rankhn
Attorncys ‘for the Pluiatiffs/Petitioners
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PROOF OF SERVICE

STATE OF CALIFORNIA
COUNTY QF LOS ANGELES

1, Laura Palmerin, am employed in the City of Long Beach, Los Angeles County,
California. I am over the age eighteen (18) years and am not a party to the within action. My
business address is 180 East Ocean Boulevard, Suite 200, Long Beach, California 90802.

o =~ N B W N

O

10
1
12
13
14
15
16
17
13
19
20
21
2
23
24
25
26
27
28

On June 13, 2017, I served the foregoing document(s) described as

SEPARATE STATEMENT IN SUPPORT OF MOTION FOR ADJUDICATION QF
PLAINTIFFS’ FIFTH AND NINTH CAUSES OF ACTION PURSUANT TO THE
BIFURCATION ORDER OF NOVEMBER 4, 2016

on the interested parties in this action by placing

[ ]the original
[X] a true and correct copy

thereof by the following means, addressed as follows:

Office of the Attorney General

Anthony Hakl, Deputy Attorney General
1300 I Street, Suite 1101

Sacramento, CA 95814

Anthony Hakl@doj.ca.gov

X  (BY OVERNIGHT MAIL) As follows: I am "readily familiar" with the flrm's practice of

collection and processing correspondence for overnight delivery by UPS/FED-EX. Under
the practice it would be deposited with a facility regularly maintained by UPS/FED-EX
for receipt on the same day in the ordinary course of business. Such envelope was sealed
and placed for collection and delivery by UPS/FED-EX with delivery fees paid or
provided for in accordance with ordinary business practices,

Executed on June 13, 2017, at Long Beach, California.

(BY ELECTRONIC MAIL} As follows: I served a true and correct copy by electronic
transmission. Said transmission was reported and completed without error.
Executed on June 13, 2017, at Long Beach, Califomnia.

(STATE) I declare under penalty of perjury under the laws of the State of California that

the foregoing is true and correct. -

PROQF OF SERVICE




