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UNI TED STATES DI STRI CT COURT
CENTRAL DI STRI CT OF CALI FORNI A
SOUTHERN DI VI SI ON
STEVEN RUPP, et al .,
Plaintiffs,
VS. Case No.
8:17-cv-00746-JLS-JDE

XAVI ER BECERRA, in his
of ficial capacity as Attorney
General of the State of

Cali fornia,
Def endant s.

DATE: Friday, December 14, 2018
TI ME: 10: 30 a. m
Vi deo deposition of the Defendant's Expert,

LUCY P. ALLEN, taken by Plaintiff, pursuant to
notice, held at the offices of NERA ECONOM C
CONSULTANTS, 1166 Sixth Avenue, New York, New
York 10036, before Elizabeth WI I eski,
RPR, of Veritext Legal Solutions, a Notary Public
in and of the State of New York.

Job No. 3135717
Pages: 1-119
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866 299-5127
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A PPEARANTCES:
On behalf of Plaintiffs:

SEAN A. BRADY, ESQ.

M CHEL & ASSOCI ATES, P.C.

180 E. Ocean Boul evard, Suite 200
Long Beach, California 90802
(526) 216- 4444

On behal f of Defendant:

JOHN D. ECHEVERRI A, Deputy Attorney Gener al
STATE OF CALI FORNI A DEPARTMENT OF JUSTI CE
300 S. Spring Street, Suite 1702

Los Angeles, California 90013
(213)897-4902

Al so present: Deverell White, Videographer
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Veritext Legal Solutions
866 299-5127
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| NDEX
W TNESS EXAM NATI ON BY PAGE
Lucy P. Allen M. Brady 5
(Exhi bits are attached to transcript.)
EXHI BI TS
EXHI BI T DESCRI PTI ON PAGE
Exhi bit 80 Updat ed Appendix B to 21
Lucy Allen's expert
report
Exhi bit 81 Congressi onal Research 41
Service paper
Exhi bit 82 Article by James Fox 46
Exhi bit 83 Citizens Crime Comm ssion 64
June 2016
Exhi bit 84 Citizens Crime Comm ssion 66
Mass Shootings In
Ameri ca
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VI DEOGRAPHER: We are going on the 10:
record at 10:30 a.m, Decenber 14th, 2018. 10:
Pl ease note that the m crophones are 10:
sensitive and may pick up whispering or 10:
private conversations. Please place all cell 10:
phones away fromthe m crophones, as they can 10:
interfere with the deposition audio. 10:
Audi ovi sual recording will continue to take 10:
pl ace unless all parties agree to go off the 10:
record. 10:
This is Media Unit 1 of the video 10:
recorded deposition of Lucy P. Allen, taken 10:
by counsel for the Plaintiff in the matter of 10:
Steven Rupp, et al vs. Xavier Becerra. This 10:
case is filed in the U S. District Court for 10:
the Central District of California, Southern 10:
Di vi si on. 10:
We're here at the office of NERA 10:
Econom cs Consulting, |located at 1166 Avenue 10:
of the Anericas, New York, New York. M name 10:
is Deverell White representing Veritext Legal 10:
Sol utions. The court reporter is Elizabeth 10:
W Il eski fromVeritext Legal Solutions. At 10:
this tinme, will counsel please enter their 10:
appearances and information for the record. 10:
Page 4

30
31
31
31
31
31
31
31
31
31
31
31
31
31
31
32
32
32
32
32
32
32
32
32
32

Veritext Lega Solutions
866 299-5127




Case 8568V 507860 SLHBE/2Bfouine At DE SO FiIBK G808 - P &RI6 BB 23page ID

N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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MR. BRADY: Sean Brady for the 10:
Plaintiffs. 10:
MR. ECHEVERRI A: John Echeverria for the 10:
Def endant . 10:
VI DEOGRAPHER: W I | the reporter please
swear the wi tness.
LUCY ALLEN, called as a witness, having
been first duly sworn by a Notary Public of
the State of New York, was exam ned and testified
as follows:
EXAM NATI ON BY BRADY: 10:
Q Good norning, Ms. Allen. M nane is 10:
Sean Brady. | aman attorney for the Plaintiffs 10:
in the matter of Rupp v. Becerra. Have you been 10:
desi gnated as an expert by the Defendant, 10:
California Attorney General, in the matter of Rupp 10:
v. Becerra? 10:
A Yes. 10:
Q And what exactly were you asked to do as 10:
an expert witness in this case? 10:
A | believe ny report sunmmarizes ny scope. 10:
And I'mreferencing a copy of ny report here. 10:
MR. BRADY: Why don't we go ahead and 10:
mark as Exhibit 1 your report. 10:
MR. ECHEVERRI A: Sean, pardon ne. Are
Page 5
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we going to be marking starting at one or
shoul d we. ..

MR. BRADY: Oh, geez. Do you renenber
where we |eft off because you and Peter
have. ..

MR. ECHEVERRI A: Yeah. |If we just start

at sonet hing high, |ike 80.

MR. BRADY: That's fine by ne. 10:
(Plaintiff's Exhibit 80 was marked for 10:

i dentification.) 10:

Q Can you take a | ook at that, Ms. Allen, 10:

and confirmthat it is indeed an accurate copy of 10:
your report in this matter. 10:
A Yes, | believe so. 10:

Q Okay. And what was your assignnment in 10:
preparing this report? 10:
A To analyze the use of assault weapons as 10:
defined under California |aw, including assault 10:
rifles, in public mass shootings, in addition to 10:
anal yze the use of |large capacity nagazi nes, 10:
magazi nes capabl e of holding nore than ten rounds 10:
in public mass shootings, particularly as they are 10:
used in conjunction with assault weapons in such 10:
mass shooti ngs. 10:
Q Okay. Were you just reading off of your 10:

Page 6
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1 scope of assignnent from your report? 10: 35
2 A Yes. 10: 35
3 Q Ckay. So it's fair to say what is 10: 35
4 witten there as your scope of assignnent is the 10: 35
5 paraneters of your assignnment? 10: 35
6 A | intended to put the scope of ny 10: 35
7 assi gnnent under the headi ng, yes. 10: 35
8 Q So you didn't do anything other than 10: 35
9 what is described in your scope of assignnment for 10: 35
10 t he purposes of this case? 10: 35
11 A | believe that's correct. 10: 35
12 Q Okay. And as an expert w tness, what 10: 35
13 expertise do you have that helps you with this 10: 35
14 particul ar assignnment? 10: 36
15 A | have anal yzed these particular issues, 10:36
16 or a nunber of these issues, a nunber of tines 10: 36
17 before. | have worked on gun-rel ated data for -- 10: 36
18 starting probably 20 years ago at NERA, | worked 10: 36
19 on a nunber of matters. The particular sorts of 10: 36
20 data that | have been | ooking at here, which 10: 36
21 i nvol ve mass shootings, | have been anal yzing that 10: 36
22 data. | have done it -- | think maybe the first 10: 36
23 time | particularly | ooked at nmass shootings was 10: 36
24 in one of the cases that | believe mght be |isted 10: 37
25 innmy CV. Perhaps it was before then, but anyway, 10: 37
Page 7
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it was maybe six years ago. So | have been 10:
updating sone of this type of data over a nunber 10:
of years for a nunber of different matters. 10:
Q Ckay. M question is nore about your 10:
speci al know edge. What expertise do you have 10:
that allows you to do that anal ysis? 10:
A Wel |, analyzing data is, and this sort 10:

of analysis, is something | have been trained to 10:
do and sonmething that I have spent a | arge part of 10:
my career doing. 10:
Q What sort of training did you receive to 10:

do this sort of analysis? 10:
A I have an undergraduate degree from 10:
Stanford and graduate degrees from Yal e 10:
University, and in the course of that education, | 10:
have taken numerous courses and been a teaching 10:
fellow in numerous courses that involve analysis 10:
of data, quantitative analysis, sorts of nethods 10:
that are used in what | have done here. 10:
Q Sois it fair to say that your expertise 10:

is of the general evaluation of data? 10:
A I think I have expertise in data 10:
analysis, yes. | think I have worked on a nunber 10:
of matters involving the sorts of data, the 10:
specific pieces of data and types of data that I 10:
Page 8
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1 have | ooked at here | have been qualified by 10: 39
2 judges and courts as -- to testify on simlar 10: 39
3 types of data and issues as | have done here. 10: 39
4 Q So woul d you say that the substantive 10: 39
5 i ssue here, firearns, specifically assault 10: 39
6 weapons, would you say you have any particul ar 10: 40
7 expertise about firearns? 10: 40
8 A | have, as | said, | have worked on 10: 40
9 firearms-related matters, many, over a period of 10: 40
10 20 years at NERA, and | have been qualified and 10: 40
11 testified as an expert in court a nunmber of tines 10: 40
12 on firearns-rel ated issues. 10: 40
13 Q And that's eval uating data about 10: 40
14 firearnms, correct? 10: 40
15 A | have used data on firearns -- 10: 40
16 Q As far as -- 10: 40
17 A -- in those matters. | don't know if | 10: 40
18 woul d call that evaluating data, but | don't 10: 40
19 particularly disagree with that. | don't know if 10: 40
20 | " mevaluating the data. 1'musing the data and 10: 40
21 doi ng anal ysis on the data. 10: 40
22 Q Okay. Analyzing data. W can use that. 10:40
23 A That's fine. 10: 41
24 Q Okay. So do you have any formal 10: 41
25 training in firearmidentification? 10: 41
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A | don't believe so, no. | nean, | have 10: 41
t aken sone account at the shooting range and had 10: 41
some training, and | believe that involved sone 10: 41
identification of firearns, but | wouldn't say 10: 41
|'"ve had that -- that's one type of training in 10: 41
firearms that | recall. 10: 41
Q How many times have you been to a 10: 41
shooting range, nore or | ess? 10: 41
A | can recall about six tines where | 10: 42
have had some training in shooting. 10: 42
Q Ot her than those six tinmes, have you 10: 42
shot a firearnf 10: 42
A ["mrecalling approximtely six tines, 10: 42
but not -- that's what |I'mrecalling. 10: 42
Q And that's six tinmes that you have shot 10: 42
afirearm is that fair to say? | just want to 10: 42
determ ne whether we're tal king about the anmount 10: 42
of tinmes you have shot generally or the anmobunt of 10: 42
times you have received instruction. [|f that 10: 43
makes sense. 10: 43
A The tines that I"'mrecalling | was 10: 43
receiving instruction as well as shooting. I'm 10: 43
not sure if | recall tinmes | was shooting wthout 10: 43
receiving instruction. 10: 43
Q Understood. So then it's fair to say 10: 43
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that six tinmes is nore or |ess your experience 10:
with shooting a firearnf 10:
A That's what | recall as |I sit here right 10:
now. 10:
Q Okay. Do you recall what types of 10:
firearms you were shooting? 10:
A | don't. 10:
Q Do you recall whether they were handguns 10:
or long guns? 10:
A | believe nost of them were |ong guns. 10:
That's nmy recollection. 10:
Q Were you indoor or outdoor, do you 10:
recal | ? 10:
A The tinmes I'mrecalling, | was outdoor. 10:
Q So long guns, do you recall whether they 10:
were rifles or shotguns? 10:
A | don't recall. 10:
Q Do you recall whether you were shooting 10:
little clay targets out of the air or if you were 10:
shooting |Iong di stances? 10:
MR. ECHEVERRI A: (Obj ection. Vague. 10:
A | had gone clay shooting, which was 10:
shooting clay targets out of the air. | have al so 10:
gone shooting with targets that were further away 10:
or | believe were further away than the clay 10:
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targets where | have been clay shooti ng. 10: 45

Q Understood. And so do you know whet her 10: 45

you were using a rifle or a shotgun when shooting 10: 45
the clay targets? 10: 45
A | just don't recall. [I'msort of mixing 10:45

a nunber of incidents over a | arge nunber of years 10: 45
and | don't have a very specific recollection of 10: 45
each of them 10: 45

Q Okay. Do you have any formal education 10: 45

in crimnology? 10: 45

A | don't recall taking any specific 10: 45
courses in crimnology. They may have been an 10: 45
aspect of some of the courses that | have taken. 10: 45

Q So turning to page 4 of your report 10: 46
under findings, which is Roman V, Methodol ogy, A 10: 46
The very first sentence says: "W analyzed the 10: 46

use of assault weapon and | arge capacity nagazi nes 10: 46

in public mass shootings using two sources.” Is 10: 46
that accurate? Did | accurately quote your 10: 46
report? 10: 46

A Yes. 10: 46

Q When you say "we," who are you referring 10:46

to? 10: 46

A | had a teamthat helped me with ny 10: 46

anal ysis here, from NERA. 10: 46
Page 12

Veritext Lega Solutions
866 299-5127

523



Case 8@7&/-08 78198 s0INE /1980w Mtk 15688 G2iIdakiiErn/184-Palgaam 45 20234age ID

N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

#:5488
Q And how many people were on that teanf 10: 46
A The primary people that hel ped ne with 10: 46
anal ysis were Jorge Baez, Jake Brekel baum and 10: 46
Alice Britta. |In addition, | believe Augusta 10: 46
Shastry assisted, and | had a peer reviewer from 10: 47
NERA as wel | . 10: 47
Q What is a peer reviewer? |'msorry. 10: 47
A Sonmeone not involved in the analysis 10: 47
that reviewed ny report and analysis in this case. 10: 47
Q For what purpose? 10: 47
A To see that it nmeets the standards of 10: 47
NERA for a peer review. 10: 47
Q Does NERA have anybody w th speci al 10: 47
firearms know edge that you can go to with 10: 47
guestions? 10: 48
A NERA may. NERA has -- | have a 10: 48
col | eague who is a crimnologist who |I have 10: 48
consul ted on these analyses. | don't recall if it 10: 48
was specifically this report or prior simlar 10: 48
anal yses that | have conduct ed. 10: 48
Q Do you know whet her anybody on your team 10:48
has any firearns specific know edge? 10: 48
A | do know that the teamwho -- | know 10: 48
the process of the coding of whether the weapons 10: 48
met the assault weapons definition according to 10: 49
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the State of California. So I know in coding 10:
whet her assault weapons were involved in the nmass 10:
shooting involved reviewing the California | aw and 10:
how California | aw defi nes an assault weapon and 10:
review ng what is the nmeaning of those specific 10:
terns and how that was coded. So in the process 10:
of matching the weapons used in the mass shooti ngs 10:
to determ ne whether or not they net the criteria 10:
of assault weapon according to the California |aw, 10:
that analysis required a matching of the law with 10:
the details that | have referenced in nmy report as 10:
by which we determ ned whet her or not the weapons 10:
mat ched the definition of an assault weapon. 10:
Q Can you explain to ne how that coding 10:

wor ks? 10:
A Sure. So it's the sane sort of coding 10:

t hat NERA does in all kinds of different cases and 10:
is something that we have standard approaches for 10:
doing. So there were two types of coding that we 10:
were doing. One is whether it was an assault 10:
weapon as defined under the California | aw, which 10:
related to three different statutes, which | have . 10:
referenced here, Penal Code 3510 -- | think it's 10:
3515 as well as -- I'msaying this off the top of 10:
my head -- but there is another one that ends in 10:
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99 -- Section 5499 | believe. So reviewing -- so 10: 51
one criteria was, is it an assault weapon 10: 51
according to those three statutes. | hope I'm 10: 51
correct in that each of those are a statute as 10: 51
opposed to a section or subsection -- |I'mnot sure 10: 51
of what the legal termis for those -- as well as 10: 51
whet her they net the definition of what | am 10: 51
term ng assault rifle, which is what | understand 10: 51
Plaintiffs are conplaining about. So they are not 10: 51
conpl ai ning about all of the definitions of 10: 51
assault weapon according to California statute, 10: 51
but a subset of those, which are generally rifles. 10: 52

Q So just for clarification, and | think 10: 52
you have sonme nore thoughts on that, but | want to 10: 52
clarify, when you say assault rifle, are you 10: 52
merely saying a rifle that neets the definition of 10: 52
assault weapon? 10: 52

A As it is conplained about by Plaintiffs 10: 52
in this case. So -- and | have specified that, 10: 52
tried to be quite precise on that. So it's under 10: 52
t he background, Paragraph 7. [It's ny 10: 53
understanding the Plaintiffs are chall engi ng 10: 53
certain provisions of California |lawrelated to 10: 53
rifles that would qualify as assault weapons under 10: 53
California penal codes. And then it lists that. 10: 53
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For the purpose of this report, the term assault 10:
rifles does not include pistol shotguns, rifles 10:
with fixed magazines or rifles that are affixed 10:
w th a grenade | auncher. 10:
Q So then, essentially, when you say 10:
assault rifles, you nean the rifles that neet the 10:
California definition of assault weapon that 10:
Plaintiffs are seeking to change the law on; is 10:
that fair to say? 10:
A | think that's correct. 10:

Q | just want to clarify because assault 10:

rifle does not appear in the statute, right? 10:
A Correct. 10:

Q It's the term assault weapon, right? 10:

A Correct. 10:

Q So | just wanted to clarify that that's 10:

- - 10:
A So I'musing assault weapon as it's 10:
defined in the statute, and |I'm usi ng assault 10:
rifle to mean the specific assault weapons the 10:
Plaintiffs are conplaining about, as | understand 10:
it. 10:
Q Got it. Okay. So going back to the 10:
coding. So how would it work for you to do coding 10:
that would allow you to determ ne whether a 10:
Page 16
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firearmis an assault rifle under California | aw?

A So we just said California | aw doesn't

use the termassault rifle.

Q Correct.

A So we're not doing whether it's an

assault rifle under California | aw. W'

whet her it's an assault weapon under Cal

re doing

i fornia

law, and then in that subset of assault weapons

under California law, is it one of the weapons

that Plaintiffs are specifically conpl ai

ni ng

about, which as | understand, are the rifles that

are not including those with fixed nagazi nes or

t hose equi pped with a grenade | auncher and that,

believe, that Plaintiffs have issued, have

detail ed specific sections that relate to what

t hey are conpl ai ni ng about.

Q Sure. So | guess |I'll use the term

assault weapon instead of assault rifle.

you use coding to determ ne whether the

How di d

firearms -- let nme ask you an initial question.

So all of the firearns that you referred to as

10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
I 10:
10:
10:
10:
10:
10:
10:
10:
10:

assault weapons in this report nmeet the California 10:

definition of assault weapon?
MR. ECHEVERRI A: (Obj ection.

| egal concl usi on.

Calls for

10:
a 10:

10:
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A So how -- the results of the coding -- | 10:56
guess | could tell you a few different things -- 10: 56
one is the process of the coding, which is a sort 10: 56
of standard NERA process of entering and checking 10: 56
data and the results of that process, and 10: 56
specifically how each particul ar nass shooting has 10: 56
been coded. Appendix Cto ny report |lists each of 10: 56
t he mass shootings and details in bold which 10: 56
particul ar weapon that's involved in the mass 10: 56
shooting we have determ ned was an assault weapon 10: 56
or an assault rifle, and then the footnotes detail 10: 57
what particul ar piece of news or, you know, item 10: 57
gave us the information about the weapon that 10: 57
enabled us to determne that it was an assault 10: 57
weapon or an assault rifle, according to the 10: 57
definitions that we've just previously discussed. 10: 57

Q So wal k me through, please, the process 10: 57
with the coding. |If, for exanple, in the No. 11 10: 57
on Appendi x C, the Texas First Baptist Church, it 10: 57
says a Ruger AR-556. Walk nme through how the 10: 57
codi ng woul d hel p you determ ne whether that is an 10: 58
assault weapon under California | aw 10: 58

A Okay. So the coding -- there's two 10: 58
different things. This is the results of the 10: 58
coding. The process is the lawis explicit on 10: 58
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what it defines. So sonetines it tells specific 10:
guns and nodels that are defined as assault 10:
weapons according to the law and other tines it's 10:
features, so if it lists specific features. What 10:
we have done is search each of the nass shootings 10:
and | ook for news and ot her Google and Factiva 10:
searches on the mass shootings to find out details 10:
about the weapons that were used, and, 10:
i ndependently, two research anal ysts have searched 10:
the mass shooting, found available information 10:
about the weapons that were used and then coded 10:
t hose weapons as to whether or not they met the 10:
definition according to California statute. And 10:
then separately, a separate research analyst did 10:
the same thing, and then they conbined, and if 10:
there were questions, they cane to ne with, if 10:
there were issues about, questions about how there 10:
were anbiguities or how to code things and that 10:
was -- those were resolved and it was checked and 10:
then this is the result of that analysis. This 10:
shows, the table in Appendix C of ny report, shows 10:
what either Citizens Crime Conm ssion or Mother 11:
Jones just said about the weapons used. And then 11:
it has the results of the coding that was done, 11:
whet her it was an assault weapon or an assault 11:
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rifle. 1t bolds, puts in bold what was the weapon 11: 00
that was determ ned to be that. And then the 11: 00
i nformati on about how -- what were the news 11: 00

stories or the detail that enabled us to determ ne 11: 00

that is both sonething that we turned over. W 11: 00
turned over all the stories that we | ooked at for 11: 00
every nmass shooting as well as | believe we've put 11: 00
in the footnote, what is it, you know, 11: 00
specifically, that allowed us to, you know, what 11: 01
news stories gave us that detail. 11: 01

Q Understood. So -- 11: 01

A And | should note that | actually 11: 01
brought -- | have done -- since the tinme of ny 11: 01
report, there was a police report that canme out 11: 01
about one of the mass shootings that had updated 11: 01
i nformati on about the nmass shootings and | have 11: 01
updat ed ny Appendix B as well as a table that 11: 01
summari zes sone of the information in Appendi x B. 11: 01
| have updated it for that as well as a couple 11: 01
ot her issues that were -- confusions that were 11: 02
raised in Dr. Kleck's report that was in response 11: 02
to ny report. 11: 02

Q So you' ve seen Dr. Kleck's report? 11: 02

A Yes, | have. 11: 02

MR. BRADY: WIIl we be getting copies of 11:02
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t hese? 11:
MR. ECHEVERRI A: We can mark it. 11:
MR. BRADY: Yeah, we m ght as well mark 11:
it as 81. | guess we'll call it the 11:
suppl enental exhibit to the report. 11:
MR. ECHEVERRI A: Sure. Just a point of 11:
clarification. | did mark Ms. Allen's report 11:
as an exhibit during the deposition of Gary 11:
Kl eck, and that was Exhibit No. 44. So I'm 11:
wondering if it would be possible to just 11:
make this 80. W can just fix that right 11:
now. 11:
MR. BRADY: So we're going to change 80 11:
to 44 because it has already been entered 11:
into the record in a deposition previous to 11:
this, and now we will be marking as Exhibit 11:
80 what Ms. Allen has described as an updated 11:
version of her Appendix B to her report. 11:
(Plaintiff's Exhibit 80 was nmarked for 11:
identification.) 11:
A Appendi x B and the table on page -- | 11:
think it's 7 -- 7. And then the news itemthat 11:
canme out about the Yountville mass shooting. So a 11:
news story. 11:
Q Does Exhi bit 80 change your opinions in 11:
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any way, that you included in your report? 11:
A Well, it does change the specific coding 11:

of the Yountville mass shooting. So now | have 11:
addi ti onal information based on a new police 11:
report that cane out that an assault weapon was 11:
used and that a large capacity nmgazi ne was 11:
i nvol ved, when previously | did not have that 11:
information. So that's one. 11:
Q Just so I'mclear, you added a shooting 11:

that did involve the use of an assault weapon and 11:
| arge capacity magazi ne? 11:
A Correct. | didn't add a shooting. The 11:

mass shooting is already on the list. 1t was 11:
previ ously unknown whet her an assault weapon was 11:
i nvol ved or whether a | arge capacity nmagazi ne was 11:
i nvol ved, and now additional infornmation has cone 11:
out that shows that an assault weapon was invol ved 11:
and that a |l arge capacity nagazi ne was invol ved. 11:
Q Got it. 11:

A So this is this new news story that was 11:

a result of a police report that came out after ny 11:
report was witten. And in addition, two other 11:
things that | have done differently with regard to 11:
the tabl e and Appendix B, both in response to 11:
Dr. Kleck's report. So Dr. Kleck seenmed to be 11:
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under some confusion on what the criteria was for 11:
a mass shooting in ny report, and he thought that 11:
because | had included the shooter in the count of 11:
casualties that | was including that in ny 11:
definition of a mass shooting and that is not 11:
correct. 11:
Q Okay. 11:

A But just to -- | think it's clearer, | 11:

have now just reproduced those colums and |I'm not 11:
including the fatalities with the shooter. 11
Q Okay. So -- 11:

A So | had previously just -- as | had 11:
footnoted in ny report, the colum says |I'm 11:
i ncluding the shooter. Now I'mreporting the 11:
numbers excl udei ng the shooter, just for ease. 11:
Q Ckay. 11:

A So that's another update. In addition, 11:

Dr. Kleck had nmentioned in his report that he had 11:
reviewed nmy classification of |arge capacity 11:
magazi nes by going to additional Google and 11:
Factiva or news sources, and he said he had 11:
reviewed themall over a certain nunber of years. 11:
| believe he did that in a biassed way and only 11:
reviewed the ones that had | arge capacity 11
magazi nes and tried to show that they didn't have 11:
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| arge capacity magazi nes rather than review ng the 11:
ones that -- rather than doing it in a systematic 11:
way. So | have instead done what he said he has 11:
done and done that in an unbiassed way and rather 11:
than just relying on Mdther Jones, information in 11:
Mot her Jones and Citizens Crime Conm ssion for the 11:
classification of |arge capacity nagazi nes, | have 11:
done what Dr. Kleck has claimed that he has done 11:
but instead -- | don't believe he's done -- and 11:
gone and | ooked at other news sources to see what 11:
news sources say about | arge capacity nmagazi nes, 11:
and | have al so updated the nunber of fatalities 11:
and injuries based on those news stories. 11:
Q Okay. 11:

A So -- 11:

Q There was a lot said, and | appreciate 11:

all the explanation. It actually clarifies sone 11:
things. But | just want to ask a few questions to 11:
break down what you just said. | think I 11:
understand, but | want to confirm So you did not 11:
i nclude the shooter -- if the shooter died, if the 11:
bad guy died, you did not include that to nmeet the . 11:
standard of four or three -- whichever one you're 11:
using, we'll get to that in a second -- whether it 11:
nmet the definition of a mass shooting, right? 11:
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A Correct. So the definition of a mass 11:10
shooting is as stated in ny report. It is not 11:10

based on whether the shooter died. The table, as 11: 10
al so stated in ny report, included casualties 11:10
i ncl udi ng the shooter. 11: 10

Q Got it. So it doesn't change the nunmber 11:10

of mass shootings, it just changes the anmount of 11:10
casualties in those mass shootings because you' re 11:10
t aki ng out the bad guy? 11:10

A That's right. | have now reported the 11: 10
casualties two different ways: One is including 11:10
t he shooter and one is excluding the shooter. | 11:10

think that it may be | ess confusing to exclude the 11:10

shooter in the casualties. 11:10

Q Got it. Thank you for the 11: 10
clarification. Now -- 11: 10

A And just to make it a little easier to 11:10
understand, in the updated table, | now call it 11:10
fatalities excludeing the shooter. And the other 11:11
one was footnoted as including the shooter, but it 11:11
wasn't in the heading. 11:11

MR. ECHEVERRI A: Ms. Allen, can | see a 11: 11
copy of Exhibit 80, just so | can read along. 11:11
MR. BRADY: | don't know how nmuch nore 11: 11

"' mgoing to be asking about Exhibit 80, but 11:11
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you should have it just in case. 11:
Q What | did want to ask about is your 11:
response to Dr. Kleck's criticisns that you didn't 11:
do sonething, sone research, and that he did do it 11:
and you stated that he did it in a biassed way. 11:
Can you expl ain what you nmean? What is your 11:
under st andi ng of what he did, and then I'll ask 11:
you why you think it's biassed, but if you can 11:
expl ai n your understandi ng of what he did, what he 11:
claims he did. 11:
A Sure. He says in his report: Finally, 11:
after checking on all of Allen's Appendix B 11:
incidents that occurred in 2013 to 2017, | found 11:
that her clains that incidents, specific incidents 11:
-- he says -- involved 10, 30, and 35 invol ved 11:
LCMs cannot be confirmed by news accounts. 11:
MR. BRADY: Can we mark this as Exhibit 11:
81. This is Dr. Kleck's rebuttal report, 11:
just so the record shows what you're talking 11:
about . 11:
MR. ECHEVERRI A: This was previously 11:
mar ked as Exhibit 30 during Kleck's 11:
deposition. It did include your disclosure 11:
of rebuttal wi tnesses. So there were 11:
addi ti onal pages at the beginning of 30. It 11:
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| ooks |i ke your copy excludes the disclosure 11:
and the slip sheet for Exhibit 30. 11:
MR. BRADY: Do you think that would nmake 11:
a difference. 11:
MR. ECHEVERRIA: | don't think it does. 11:
Q So you're referring to Exhibit 30 you 11:
have in front of you. 11:
MR. ECHEVERRI A: Hopefully this won't 11:
happen very much nore. Apol ogi es. 11:
MR. BRADY: | appreciate you keeping 11:
track of that. 11:
MR. ECHEVERRI A: We'|| probably have to 11:
clean it up after the fact anyway. 11:
Q Can you |l et nme know what -- 11:
A Page 23. 11:
Q Of Exhibit 30, page 23. GCkay. And 11:
you' re tal king about the paragraph that begins 11:
"finally"? 11:
A Correct. 11:
Q And he says that incidents 10, 30, and 11:
35 involved LCMs cannot be confirnmed by news 11:
accounts. 11:
A That' s what he says. 11:
Q And so what did you do in response to 11:
t hat ? 11:
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A | | ooked first at 10, 30, and 35. In 11: 14
addition, | did what he said he did, which I 11: 14
checked on all the incidents using the additional 11: 14
information of additional news reports. So he's 11: 14
| ooking at news reports other than those that | 11: 14
had | ooked at to anal yze whether they are |arge 11: 14
capacity magazi nes. 11: 14
Q How do you know t hat ? 11: 14
A Because he says that. 11: 14
Q Wher e? 11: 15
A "Either those cited in her two sources 11: 15
or in any | located using the news bank database.™ 11: 15
Q Okay. And you said that his process was 11:15
bi assed. Can you expl ai n? 11: 15
A Vel |, he says he checked on all of the 11: 15
incidents in Appendix B, and when | do a news 11: 15
search and check on all the incidents in Appendi X 11: 15
B, when | use additional news stories, | not only 11: 15
find that -- | did find that one of the incidents 11: 15
t hat he nentioned which appear to have an LCM 11:15
based on the information that | had, when you | ook 11: 15
at additional news stories appeared not to have an 11: 16
LCM But | also found, going the other way, that 11: 16
there were, when | | ooked at additional news 11: 16
stories, | found that there were nass shootings 11: 16
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t hat based on the information that | had used 11:
didn't indicate an LCM but once | | ooked at 11
addi ti onal news stories, they were LCMs. So it 11:
appears that all he did is actually |look at the 11:
ones that | had coded as LCMs and see if he could 11:
show that they weren't LCMs, rather than using 11:
additional information and seeing if there were 11:
some that went one direction and sone that went 11:
another. So bias is looking in only one 11
direction, and it appears his analysis went in 11:
only one direction rather than |ooking at -- if 11:
he's going to bring in additional information and 11:
see if it gives you additional sources, then what 11:
| have done is | ook at additional news sources and 11:
-- rather than just Mther Jones and Citizens 11:
Crime Conmm ssion -- and see what the additional 11:
news stories say about |arge capacity nmagazi nes. 11:
And | have found sone have gone one way and sone 11:
have gone the other. 11:
Q Are you saying for incidents nunbers 10, 11:

30, and 35 in your Exhibit B specifically or are 11:
you tal ki ng about nore than those three? 11:
A Those were all ones that | had coded as 11:

| arge capacity magazines and he is claimng are 11:
not | arge capacity magazines. He's not correct. 11:
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One of them the details do show that it is a 11:
| arge capacity magazi ne. 11:
Q Whi ch one is that? 11:

A So that would be, if you |look at this 11:
updat ed one, once | |ook at additional news 11:
stories, | do see that -- so 10 with additi onal 11:
news stories is a |large capacity magazi ne; 30, 11:
reviewi ng additional news stories is unknown 11:
whet her it's a large capacity nmagazi ne; and 35, 11:
usi ng additional news stories is not a |large 11:
capacity magazi ne. 11:
Q Okay. So in response to Dr. Kleck's 11:
criticisnms about your original Appendix B claimng 11:
t hat incidents nunbers 10, 30, and 35 invol ved 11:
LCMs, you have now done additional research and 11:
have confirmed that one of those incidents did 11:
i ndeed involve the use of an LCM one of themdid 11:
not involve the use of an LCM and anot her one you 11:
just can't nake a determnation, is that... 11:
A No. | would say in reviewing that he had 11:
claimed he had checked on all of ny incidents. | 11:
t hen checked on all of my incidents using 11:
addi ti onal news sources, which is what he clained 11:
he had done, and | have found that using 11:
addi ti onal news sources, the actual nunber of LCMs 11:
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is the sane as what | had previously had. Sone 11:
i nci dents have gone one way and sone incidents 11:
have gone the other way. That using additional 11:
new i nformati on does change sone of the codi ngs of 11:
i ndi vi dual mass shootings, but the overall nunber 11:
is the sane. | have some that have now with 11:
addi tional information are LCMs and sonme with 11:
addi tional information that are not LCMs. 11:
Q Got it. 11:

A Vhat Dr. Kleck has done, despite saying 11:

that he |ooked at all, is he's only | ooked at the 11:
ones that go in one direction. He's only tried to 11:
get rid of the LCMs. So | have now used 11
additional information -- and not only for the 11:
years that he clainms that he has | ooked at 11:
additional information -- while | was doing it, | 11:
went through all of them So what | had 11:
previously done is not searched through all news 11:
stories to code up the LCMs. | had only | ooked at 11:
the information in Mther Jones and Citizens Crine 11:
Comm ssion. Now | have done a nore thorough or 11:
used additional information and have found that 11:
yes, there are sone changes one direction or 11:
anot her, but they are not all in one direction. 11:
You end up actually in the sane place in terms of 11:
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t he nunmber of LCMs. 11:
Q Got it. So | want to get back to asking 11:

you about determ ning whether a firearm neets the 11:
definition of an assault weapon. |Is ny 11
under st andi ng correct that you had researchers 11:
determ ning whether the firearmnet the definition 11:
of assault weapon? 11:
A So we went through the California |Iaw, 11:

the California statute, went through a process of 11:
how -- which again is a standard NERA process for 11:
how we code data -- we have a nethodol ogy, what 11:
are we actually coding for, what are we | ooking 11:
for. Then we have two i ndependent objective 11:
people do it separately and then crosscheck, all 11:
under ny supervision and directions, so that is 11:
our standard process for codi ng data. 11:
Q And do you know whet her either of those 11:

two researchers had any technical firearm 11:
know edge? 11:
A In terms of shooting, you know, I|ike 11:
ability to shoot or an ability to understand what 11:
the statute is saying? 11:
Q Identify firearns. 11:

A They have worked on prior gun-rel ated 11:

i ssues. 11:
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Q So they would know what the definition 11:

of center fire is? 11
A Yes, | believe so. 11:

Q Do you know what the definition of 11:
center fire is? 11
A Well, as distinguished fromrimfire, 11:

and | believe center fireis -- | mean, it is 11:
sonet hi ng that they have both | ooked at and | have 11:
| ooked at and we have -- the center fire, the 11:
bullet is shot through the center and rimfire 11:
it's more crushed fromthe rimwould be |I think a 11:
nore | ayman way of explaining it. 11:
Q Wul d you be able to tell whether a 11:
firearmwas center fire or rimfire based on 11:
| ooking at it? 11:
A | don't know if | would be able to do 11:

that. | think that how we have coded this has, 11:
and whi ch particul ar weapons we have coded, is 11:
sonmet hi ng that we have turned over the detail. W 11:
have turned over the analysis and you have an 11:
expert that is responding to ne, so that is ny 11:
under st andi ng of how this sort of litigation 11:
wor ks. Everything that we have done and how we 11:
have done it is certainly up for review and 11:
criticism And we have had two people doing that, 11:
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so sone of the ways to determ ne that are there 11:
are certain particular nodels of guns are center 11
fire and sonme are rimfire. You can |ook at the 11:
bull ets and make a distinction fromthat. The 11:
cal i ber of the bullet can help in making that 11:
distinction. So | am aware of a nunmber of ways of 11:
maki ng that distinction. That is one of the 11:
t hi ngs that was an issue here because that is one 11:
of the things that the statute relates to. So 11:
that is very nuch one of the things that was 11:
important in coding is how does it specifically 11:
nmeet the definition of assault weapon according to 11:
the California statute. 11
Q In review ng the materials that you 11:
reviewed to determ ne or that either you or your 11:
researchers reviewed to determ ne whether a 11:
firearmwas an assault weapon -- whether a firearm 11:
used in a mass shooting was an assault weapon, 11:
were you relying on the description provided by 11:
the materials that you all reviewed? 11:
A Yes. We are relying on the infornmation 11:

about the nmass shooting. W found out about the 11:
mass shooti ngs and what weapons were used in the 11:
mass shooting in part through news stories and 11:
pi ctures, and we have turned over all the 11:
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information that we relied on as well as detailing 11:
it inny tables. Yes, the information that we 11:
have turned over and that we relied on is -- we 11:
didn't just define information about mass 11
shootings. W had to research the mass shooti ngs 11:
and find out what weapons have been found to have 11:
been used in the mass shootings. The information 11:
about that came fromthe information that we 11:
relied upon. 11:
Q And that information was primarily news 11:
accounts; is that fair to say? 11:
A Well, | think the news accounts 11:
t hensel ves are relying on police reports. | nean, 11:
it's -- | mean, the information is the 11
information. We turned it all over. | don't want 11:
to categorize it. | think ultimately the 11:
information oftentinmes cones from police reports, 11:
but... Every specific piece of information that 11:
we' ve relied upon has been turned over to you. 11:
Can we do a brief break? 11:
MR. BRADY: OF course. You're free to 11:
ask for a break whenever. 11:
MR. ECHEVERRIA: O f the record. 11:
VI DEOGRAPHER: The tinme on the video 11:
monitor is 11:28 a.m W are off the 11:
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record. This ends Media 1.

(A brief recess was taken.)

VI DEOGRAPHER: We are back on the

record. The tine on the video nonitor

is 11:34 a.m This is starts Media 2.
EXAM NATI ON BY MR. BRADY

Q Okay. So going to page 4 of your

report, which is Exhibit 44. The first |ine you
say: "W analyze the use of assault weapons and
| arge capacity magazines in public mass shootings

using two sources, Mther Jones and the Citizens

Crime Conmm ssion of New York City." [Is that
correct?
A Yes.

Q For Mot her Jones, do you know what
process they used in collecting this data?

A Of identifying a mass shooting or is
that -- so nostly what I'"'mdoing is |I'musing
their identification of whether an incident is a
mass shooting. So I'mstarting with Mdther Jones
and Citizens Crinme Comm ssion as nass shooti ngs.
| also use -- | have their descriptions of what

happened in the incident.

Q So are you assumi ng that they accurately

descri bed sonmething as a mass shooting if they

11:
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included it in form ng your opinions? 11:
A | have actually reviewed news stories 11:

about each of their incidents and do have the 11:
counts of fatalities. So | would agree that what 11:
they identify as mass shootings do neet their 11:
definition of nmass shootings. There's sone snall 11:
anbiguities -- there's sone anbiguities about 11:
whet her things are in the home or near the home 11:
or -- but overall, yes, | do think their nass 11:
shootings neet their definition of nmass shootings. 11:
And | have verified that to be the case. So | 11:
have news stories on -- | believe |I mentioned 11:
t hat . 11:
Q And that was through Google and Factiva? 11:

A Yes. In general, the sources that | use 11:

for searching news are Google and Factiva. | 11:
found themto be the nobst conprehensi ve sources. 11:
Q And when you say their definition, 11:
you're referring to Mother Jones' definition, 11:
right? 11:
A Well, I think both of them have very 11:
simlar definitions. | think the one difference 11:
is that Mother Jones changed its definition to be 11:
consistent with a federal statute that | want to 11:
say was in 2013 from being four or nore killed to 11:
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three or nmore killed. So | think with that 11:
di stinction, they otherw se have very simlar 11:
definitions of a mass shooti ng. 11:
Q And to be clear, their definitions that 11:

they' re using here are for public nass shootings, 11:
right, not just mass shootings? 11:
A They call them nmass shootings, and it is 11:

a termthat the press and others use as a mass 11:
shooting. They do not include incidents in the 11:
home. So | think you could call them public mass 11:
shooti ngs. 11:
Q So there are incidents in which three or 11:

nore people were nmurdered at a single tine, but it 11:
woul d not be considered a mass shooti ng under 11:
Mot her Jones standards; is that correct? 11:
A That's correct. 11:

Q Do you know whether the mpjority of 11:
incidents in which three or nore people are 11:
murdered are in public places or private places? 11:
A | don't know. | am analyzing the type 11:

of mass shooting that | have previously anal yzed 11:
and that has been particularly at issue and that 11:
the states and the |laws are concerned with and is 11:
the type of mass shooting that Mother Jones and 11:
Citizens Crinme Comm ssion focus on. They not only 11:
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don't focus on those that are in the honme, they 11:
al so don't focus on incidents that are related to 11:
anot her crinme, such as gang-related crines. 11:
Q Do you know why that is? 11:
A |"ve read a nunmber of things that m ght 11:
speak to that. | think that what the public and 11:
the media, | think people consider gang-rel ated 11:
and shootings related to sone other sort of crinme 11:
different than a mass shooting. | don't think 11:
that is what people normally refer to as a mass 11:
shooting. One of the docunents that Dr. Kl eck 11:
relied upon is a CRS, a Congressional Research 11:
study, that nmentions that a classic mass shooting 11:
is -- you know, what that is and that it doesn't 11:
i nvol ve other types of crimes, so | think that's 11:
why. 11:
Q Is it your understandi ng that nost 11:
academ cs anal yzi ng mass shootings use the sane 11:
standards for defining -- I'msorry, use the sane 11:
definition as Mdther Jones for a mass shooting? 11:
MR. ECHEVERRI A: (Obj ection. Vague. 11:
A Well, the Mdther Jones definition, as | 11:
said, is simlar to the Citizens Crime Conm ssion. 11:
It's simlar to what the Congressional Research 11:
Service that Dr. Kleck relied upon uses. [|I'm 11
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aware that Dr. Kleck has a definition of a nmass 11: 42
shooting, which doesn't involve fatalities at all, 11: 42
it only depends on injuries. And |I'm not aware of 11: 42
anyone el se that uses his definition. 11: 42
Q It's your understanding that Dr. Kl eck 11: 42
uses a definition of mass shooting in which 11: 43
there's only injuries, no fatalities? 11: 43
A It does not depend on fatalities. It 11: 43
only depends on injuries. 11: 43
Q So is it your understandi ng that 11: 43

Dr. Kleck's definition of mass shooting is four or 11: 43

nore injured, shot, not necessarily fatally? 11: 43
A I think it's nmore than six injuries. 11: 43
Peopl e shot, |I believe. | don't believe |I've seen 11: 43
anyone else use his definition. So he appears to 11: 43
have a definition that nobody el se has ever used. 11: 43
Q So you referred to the Congressional 11: 44
Research Service paper. |Is this the one you're 11: 44
referring to? 11: 44
A Yes, it's sonmething that Dr. Kleck 11: 44
relied on in his rebuttal report. 11: 44
MR. ECHEVERRI A: Should we mark this? . 11: 44

MR. BRADY: Yeah, |'m going to. 11: 44

MR. ECHEVERRI A: Okay. | previously 11: 44

mar ked an excerpt. If this is the conplete 11: 44
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docunment, | think we should mark it. 11: 44

MR. BRADY: We'll mark the whol e one. 11: 44

We'll mark it as 81. 11: 44
(Plaintiff's Exhibit 81 was marked for 11: 44
identification.) 11: 44

Q We'll actually get back to that in a 11: 45
second. | want to ask you sone questions about 11: 45
the Mot her Jones article first. Do you know 11: 45
whet her the Mother Jones article that you relied 11: 45
on has been peer reviewed? 11: 45
A Wel |, the Congressional Research Service 11:45

says that they had reviewed it. They nention that 11: 46
in one of their footnotes | believe. 11: 46
Q Do you recall where that is? 11: 46

A | don't. 11: 46

Q Do you recall whether that report relies 11:46

on the Mdther Jones piece or just cites to it? 11: 46
A | think they say they try to be 11: 46

consi stent with Mther Jones. 11: 46
Q Ot her than this report, are you aware of 11:47

any ot her academ c papers about nass shootings 11: 47
that cite to the Mdther Jones piece? 11: 47
MR. ECHEVERRI A: (Objection. Vague. 11: 47

A | think there are others that cite to 11: 47

it. I'mpretty sure |I've seen that. There's 11: 47
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quite a few references -- 11:
Q Any that rely -- sorry. 11:

A -- to Mother Jones. | do recall in 11:

the -- | had relied and anal yzed on Mot her Jones 11:
in a Maryland case, and | believe the Court in the 11:
Maryl and case had nentioned that another academ c 11:
and his graduate student had reviewed the data in 11:
sone sort of -- or reviewed ny analysis and the 11:
data and found that to be hel pful or a peer review 11:
or something to that effect, as | recall the Court 11:
in the Maryland case saying. So that woul d be 11:
another -- | believe it was an academ c. | think 11:
it was an academ c because the judge nentioned a 11:
graduate student. [|'mnot sure how you can have a 11:
graduat e student w thout being an academ c, but... 11:
Q s that normal peer review process? 11:

A For a professor and a graduate student 11:

to review, yes, that is how a peer review -- that 11:
iS. 11:
Q Do you have any papers on any subj ect 11:

t hat have been peer revi ewed? 11:
A | do. | have a couple that have been 11:

peer revi ewed. 11:
Q They're cited in your report? 11:

A They are in ny CV, and nmy work, as | say 11:
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here, all of ny expert reports and papers have had 11:
a NERA peer reviewer. 11:
Q Are you aware of any criticisns of the 11:
Mot her Jones material by any academ cs affiliated 11:
with the mass shooting subject? 11:
A Yeah. 11:
MR. ECHEVERRI A: (Obj ection. Vague. 11:
A Yeah. Well, Dr. Kleck thinks that, you 11:
know, as | said, he has a different definition of 11:
what a mass shooting is. He doesn't think a mass 11:
shooting shoul d be based on the nunber of people 11:
killed. So |I'maware that he doesn't think that 11:
| ooki ng at the nunmber of people killed is a 11:
reasonabl e definition of a mass shooting. Lott, 11:
who's an academic, | don't know actually if he 11:
criticizes Mdther Jones. He criticizes a broader 11:
definition of mass shooting as including too many 11:
types of incidents. | believe he criticizes those 11:
who include incidents related to other types of 11:
crimes and incidents in the hone. 11:
Q Do you fam liarize yourself with the 11
acadeni ¢ experts who do work on nmass shooti ngs? 11:
MR. ECHEVERRI A: (Objection. Vague. 11:
A " m not sure how to answer that 11:
gquestion. Do | get to know then? |Is that your 11:
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questi on? 11: 52

Q No. Do you review other's papers on nmass 11:52
shooti ngs? 11: 52

A | have reviewed. | have reviewed the 11:52
wor k of others. 11: 52

Q Woul d you say that there's a cast of 11:52
characters who are treated as the experts in the 11:52
field of mass shootings? 11:52

A Are you asking me if they're characters? 11:52
| would say sonme of them mi ght actually be 11:52
characters, but | don't want to... 11:52

Q Do certain names cone to m nd when 11: 52
you're tal king about the research on nass 11:52
shooti ngs? 11: 53

A | don't know how to answer that 11: 53
gquestion. | have | ooked for sources on mass 11: 53
shootings and | started doing specific work on 11: 53
mass shooti ngs and whet her | arge capacity 11: 53
magazi nes were used in mass shooti ngs a nunber of 11:53
years ago and have been updating this information 11:53
with new information. So | have | ooked at who has 11: 53
mai nt ai ned i nformati on on mass shooti ngs, what 11:53
sources are available. That is sonmething that I 11:53
have spent a fair anount of time |ooking at. As | 11: 54
have updated the information, | have tried to 11: 54

Page 44

Veritext Lega Solutions
866 299-5127

555



Case 8@7&/-08 7898 s0INE /4980w MhErk 15688 G2iIdakiiErn/184-Pagadrs ot 20234age ID

N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

#:5520
i nclude information but continue to use the sane, 11:
have sone consistency with prior work that | have 11:
done, but yes, over a nunber of years, | have 11:
| ooked at what others are doing and a nunber of 11:
ot hers have | ooked at my anal ysis. 11:
Q Are you famliar with a researcher Janmes 11:
Fox? 11:
A Yes, | amfamliar with the name. | 11:
have possibly spoken to him but it would have 11:
been quite a while ago, and as | sit here, | 11:
just... 11:
Q You're not famliar with his work? 11:
A | don't recall looking at it recently. 11:
His name is famliar. |I'mquite sure | have at 11:
sonme point |ooked at his work, but |I'mjust not 11:
recalling now And | believe | may have spoken to 11
hi m or contacted him 11:
Q Do you recall whether you recognize his 11:
nane from nmass shooting rel ated work? 11:
A | just don't recall. | do recall his 11:
name in relation to, you know, guns- or 11:
weapons-related matters. | don't have a specific 11:
recollection as | sit here. | didn't specifically 11:
| ook at his work with regard to ny report here. 11:
MR. BRADY: Mark this as Exhibit 82. 11:
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(Plaintiff's Exhibit 82 was marked for 11:
identification.) 11:
Q So if you ook at the fourth tiny 11:
paragraph down fromthe top. The sentence starts 11:
"to a large extent." It says: "To a |large 11:
extent, the notion that nass shootings are 11:
trending is based on the often-cited reporting by 11:
Mot her Jones."” The next |ine down, M. Fox says: 11:
"After much debate over paraneters, Mother Jones 11:
settled on several criteria for inclusion inits 11:
mass shooti ng database, specifically...”™ And then 11:
he lists one, two, three, four, five criteria. 11:
Can you take a | ook at those criteria, assum ng 11:
you can read the small font, and state whether you 11:
agree with his representation that those are the 11:
criteria Mdther Jones settled on or not? 11:
A Yeah. | nmean, you sort of stopped 11:
quoti ng that Mther Jones was an award-w nni ng 11:
online news organi zation. So the first criteria 11:
| ooks like the killings were carried out by a |one 11:
shooter, and then they say except for | guess two. 11:
So | think that is sonmething that they have said. 11:
| think they include them whether or not there was 11:
a lone shooter, so | think that as the 11:
Congressional Research Service said, the classic 11:
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mass shooting is a | one shooter and nost of them 11:
are a | one shooter, but both Citizens Crine 11:
Comm ssion, as well as Mother Jones, have included 11:
mass shooti ngs where there have been two shooters. 11:
So it's not only Col unbi ne and the Westside, but 11:
there's a third one, which |I'm not renenbering as 11:
| sit here. So | don't think that's particularly 11:
a criteria of theirs. | think nost of themare 11:
| one shooters. | don't think they excluded it if 11:
there is a lone shooter. | think they are just 11:
mentioning the ones that as of that point didn't 11:
just have one shooter. The next criteria is the 11:
shooti ngs happen during a single incident and in a 11:
public place. And I think that's -- | think that 11:
is their criteria. Crinmes related to arned 11:
robbery or gang activity... | think that they say 11:
crimes related to arned activity or gang activity 12:
are not included. And | think that that's -- | 12:
think they don't include shootings that are 12:
related to another crime. The shooter took the 12:
lives of at |east four people, and | think that is 12:
correct until there was a statute that changed a 12:
definition to nore than three and then Mt her 12:
Jones changed their definition to at | east three 12:
people killed, not including the shooter. 1|'m not 12:
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sure what the rest of that is saying exactly. 12:
Q Whi ch one, the last criteria? 12:

A ["'mstill on the third one. Have | 12:
covered the third one as far as you feel | can? 12:
Q Basically, just what | want to know is 12:

whet her you take issue with any of the ways 12:
M . Fox describes Mther Jones criteria. | just 12:
want to know if you agree with his statenent of 12:
their criteria, Mther Jones criteria. 12:
A ["mstill walking through that. 1I'm 12:

still trying to answer that. So if the shooter 12:
died or was hurt, he's included in the total 12:
victimcount. |I'mnot really sure what that says, 12:
but I think they do include it in the victim 12:
count, but they don't include it in the definition 12:
of a mass shooter. And then they say they 12:
i ncluded spree killing. So I think what is a 12:
spree killing or how nmuch something is sort of 12:
related to the same incident or not the sane 12:
incident is a bit -- | wouldn't say that -- I'm 12:
not saying whether Dr. Fox is correct or not in 12:
whet her this is sonething that Mther Jones has 12:
said. | think some of these words sound I|ike 12:
things | have read that Mother Jones has said in 12:
reviewi ng what they actually put as a mass 12:
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shooting, | think it's very consistent with 12: 03
Citizens Crime Conmission and it's consistent with 12: 03
what ot hers consider a mass shooting. | think 12: 03
there is -- there can be sone anbiguity in making 12: 03
t hose deci sions, you know, how close in tine is 12: 03
one incident, is it related to another crine, is 12: 03
it or not outside the hone, and is it -- so | 12: 03
think that -- so | don't think that -- | have gone 12: 03
through it | guess. | have answered the question. 12: 03

Q You' ve gone through it, and do you 12: 04
di spute any of Dr. Fox's descriptions of Mdther 12: 04
Jones criteria? 12: 04

A I think I just went through each of 12: 04
t hose, so... 12: 04

Q Wul d you say he's generally accurate in 12:04
hi s description of those criteria? 12: 04

A I think I just went through each one of 12: 04
those and | think there are sone -- |'ve answered 12: 04
that. | went through each of them one by one, so 12: 04
| don't want to characterize the answer one way or 12: 04
the other, but I|'ve gone through that. 12: 04

Q Okay. So on the first one, the killings 12:04
were carried out by a | one shooter, except in the 12: 04
case of Col umbi ne massacre and the Westside, you 12: 04
di sagree with that? 12: 04

Page 49

Veritext Lega Solutions
866 299-5127

560



Case 8@7&/-08 78198 s0INE /2980w Mtk 15688 G2iIdakiiErn/184-Palgads &f 2023%age ID

N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

#:5525

A I think as of that date, the killings 12: 04
were carried out by a |one shooter, except for 12: 05
two. And then later on there is a third one. | 12: 05
don't think that is actually a criteria that they 12: 05
use. That happens to be the case that they nostly 12: 05
are carried out by a lone shooter, and that is as 12: 05
t he Congressi onal Research Service says, is what 12: 05
is meant and what one thinks of as a classic mass 12: 05
shooti ng. 12: 05

Q So it's your understandi ng that Mother 12: 05
Jones did not omt incidents of multiple shooters, 12: 05
there just weren't any? 12: 05

A That's correct. That's ny 12: 05
under st andi ng. 12: 05

Q The shooti ngs happen during a single 12: 05
incident and in a public place. You agreed with 12: 05
t hat description, right? 12: 05

A Are we going to go back through them 12: 05
each one over and over again? |1'Il just refer to 12: 05
what | said the last tinme. | think that generally 12: 06
t he shootings happen in a single incident and in a 12: 06
public place. | think exactly how you define what 12: 06
a single incident and what a public place is can 12: 06
have sonme anbiguity. 12: 06

Q Al right. And the shooter took the 12: 06
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lives of at |east four people, that's correct, 12:
until 2013 when Mt her Jones changed that 12:
criterion and this article is from January of that 12:
year, so it's probably before that happened, 12:
ri ght? 12:
A Yeah. That may be. 12:

Q And the shooter, as we've established 12:
before, as you had in your report, was included in 12:
the victimcount, but not in determ ni ng whether 12:
sonmet hing net the definition of a mass shooti ng, 12:
right? 12:
A Sorry, can you repeat that. 12:

Q Sure. So if the shooter was consi dered 12:

in the victimcount, but not in determ ning 12:
whet her somet hi ng was a mass shooting, right? 12:
A Yeah, just in show ng the victimcount, 12:

t hey include the shooter. 12:
Q And the spree killing issue, |ike you 12:

said, there's sone anbiguity there, right? Sone 12:
mght fall within a mass shooting; sone m ght not. 12:
A Yes, | think there could be sone 12:

anbi guity. 12:
Q Okay. So it is Dr. Fox's position as 12:
stated in this paper that not only is Mther 12:
Jones' decision to disqualify cases based on 12:
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certain criteria hard to defend, the criteria 12:
t hensel ves were not necessarily applied 12:
consistently. Mother Jones included a 1993 Chucky 12:
Cheese robbery/ massacre of four people conmmtted 12:
by a former enployee but excluded the Brown's 12:
Chi cken robbery massacre of seven victins that 12:
occurred the very sane year, presumably because 12:
two perpetrators were involved in the latter 12:
i nci dent or perhaps these gunnmen had no prior 12:
connection to the restaurant. Did you take into 12:
account whet her shootings that involved nore than 12:
four fatalities, four victimfatalities, were 12:
excluded from Mot her Jones' piece on nass 12:
shootings in form ng your opinions? 12:
A | did |ook for other sources for mass 12:
shootings. | have used Citizens Crinme Conmm ssion, 12:
which has a very simlar -- there is a |arge 12:
overlap, as | say, between the two sources in 12:
terms of their mass shootings. Plaintiff's expert 12:
in this case has criticized ny anal ysis of nass 12:
shootings here as well as in other cases, but has 12:
not identified any mass shootings that neet Mother 12:
Jones or Citizens Crinme Commission criteria that 12:
are not included. So despite having ny analysis 12:
be reviewed by a nunber of experts for Plaintiffs, 12:
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they have failed to identify any mass shootings 12:
that neet either Mdther Jones or Citizens Crine 12:
Comm ssion criteria that have not been included. 12:
So | have reviewed, and | think Dr. Kleck has 12:
hel pfully, | think, pointed out this Congressional 12:
Research Service anal ysis, which does not detail 12:
t he mass shootings and just has counts, but I 12:
think that's an i ndependent anal ysis. 12:
Q So you agree with -- 12:
A Whi ch has sone simlar conclusions and 12:
sone slightly different definitions. 12:
Q So you agree with the findings of the -- 12:
well -- strike that. 12:
Because it's a large paper, I won't hold 12:
you to agreeing with the entirety. 12:
You believe that the Congressional 12:
Research Service paper, that's marked as Exhibit 12:
81, is reliable? 12:
A | don't know if it's reliable. They 12:
don't have individual mass shootings there. So 12:
unli ke me, they haven't identified the individual 12:
events and what is the information that they have 12:
relied on to cone up with their analysis. | note 12:
that their conclusions are simlar to mne. | 12:
can't, without the detail, | cannot verify -- they 12:
Page 53

10
10
10
10
10
10
10
10
11
11
11
11
11
11
11
11
11
11
11
11
11
11
11
12
12

Veritext Lega Solutions
866 299-5127

564



Case 8@7&/-08 7898 s0INE /2980w Mtk 15688 G2iIdakiiErn/184-Palgadss of 20234age ID

N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

#:5529

don't have -- include the sort of detail that I 12:12
do. 12:12
Can you turn to page 29 of Exhibit 81. 12:12

Sure. Ckay. 12:12

Q So there are three little dots. It 12:12

says: "As noted above, between 1999 and 2013..." 12: 13
And then there's three little dots with 12: 13
statenments. The first one says: "In 'mass public 12: 13
shootings' offenders used firearns that could be 12: 13
characterized as assault weapons in 18 of 66 12: 13
incidents." Right? 12: 13
A 27.3 percent. 12: 13

Q 27.3 percent, yes. 12: 13

A Yes. 12: 13

Q So their universe of mass public 12:13
shootings is 66 incidents; is that correct? 12:13
A That' s what they say. 12: 13

Q If you go to the next paragraph, 12:13
starting "in sunmation."” The report says: "OQut 12:13
of 317 mass shootings, offenders used firearns 12: 13
that could be characterized as assault weapons in 12: 14
31 incidents, 9.78 percent of the tine." 12: 14
A Yes. 12: 14

Q Is it your understanding that they are 12: 14
drawi ng a distinction between mass public 12: 14
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shootings and just all nass shootings? 12:
A Yeah. So they have at the beginning 12:
defined -- they say, you know, for the purposes of 12:
this report -- what are they defining -- for the 12:
pur poses of this report, mass shooting is defined 12:
as a nmultiple homcide incident in which four or 12:
nore victinms are nurdered with firearns within one 12:
event in one or nore locations in close proximty. 12:
Simlarly, a mass public shooting is defined to 12:
mean a nultiple hom cide incident in which four or 12:
nore victinms are nurdered with firearns within one 12:
event in at |east one or nore public |ocations; 12:
such as a workpl ace, school, restaurant, house of 12:
wor shi p, nei ghborhood or other public setting. So 12:
t hey have given a definition of a mass public 12:
shooting, which is a subset of what they have, for 12:
pur poses of this report, defined as a nmass 12:
shoot i ng. 12:
Q Ckay. Do you have any reason to dispute 12:

t he nunber 317 as far as all mass shootings? And 12:
when we're saying mass shootings here, we are not 12:
limting it to Mother Jones' definition. This 12:
woul d be, as they indicated, shootings where at 12:
| east four people were killed regardl ess of the 12:
| ocati on. 12:
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A | don't know, because | don't have the 12: 16
backup for any of the their analysis. So this is 12: 16
sonmething that Dr. Kleck relied upon in his 12: 16
rebuttal to nmy report. And as | said, it's 12: 16
consistent with the findings in nmy report, but I 12: 16
don't know the -- | don't have any of the backup, 12: 16
so | don't know what they've included. | don't 12: 16
have a list of the mass shootings. It would be 12: 17
hel pful to have the list of the nass shootings. 12: 17
Q How many mass shootings, public mass 12: 17
shootings, did you analyze? 12: 17
A I think it's 1009. 12: 18
Q Are you famliar with the Gun Viol ence 12: 20
Archi ve? 12: 20
A Yes. 12: 20
Q Did you consider it in preparing your 12: 20
report? 12: 20
A So it's a -- Shooting Tracker is what 12: 20
the data is called. | don't believe it was -- it 12: 20
had been when | first did this analysis, | don't 12: 20
believe it was even available. | think it started 12: 20
|ater than that. That has a -- that's a crowd 12: 20
sourced site, and | believe it has a nuch broader 12: 20
definition, so it includes gang violence, | 12: 21
believe, and things related to other crines. It 12: 21
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al so includes things in the honme, | believe. So 12: 21
Dr. Kleck has | ooked at it and referenced it 12: 21
before in rebutting nmy report. 12: 21

Q And did you look at it -- after you saw 12:21
Dr. Kleck's reference to it in his rebuttal report 12: 21
to your report, did you | ook at the Gun Viol ence 12: 21
Archive? 12: 21

A Yes. And | found that the differences 12: 21
that were explained by differences in -- | don't 12: 21
believe it's available for all the years. As | 12: 22
said, it wasn't in existence when | started doi ng 12: 22
this, and it doesn't cover all the years, but it 12: 22
generally includes things that are not considered 12: 22
mass shootings, and Dr. Kleck reviewing this was 12: 22
not able to identify, as | said, any mass 12: 22
shootings that net the definition of a mass 12: 22
shooting according to Mother Jones or Citizens 12: 22
Crime Comm ssion that were in Shooting Tracker 12: 22
that were not in ny list of mass shooti ngs. 12: 22

Q So then is it fair to say that the 12: 23
di spute between Dr. Kleck and yourself on the 12: 23
numbers of mass shootings is definitional? 12: 23

A Well, I would say that Dr. Kleck has 12: 23
just a nunber of -- just makes a | ot of m stakes 12: 23
with the nunbers. So there's a |lot of disputes 12: 23
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about the nunbers. He just made a | ot of m stakes 12:
about the nunbers. He, hinself, has a conpletely 12:
different definition of what a mass shooting is, 12:
whi ch we've al ready discussed, which has nothing 12:
to do with the nunber of fatalities. So he has a 12:
definition, which is not consistent with any other 12:
researcher, to ny know edge, which is a different 12:
definition. 12:
Q His report is Exhibit 44, right? Do you 12:
have his exhibit in front of you? 12:
MR. ECHEVERRI A: No. Professor Kleck's 12:
-- the excerpt of Professor Kleck's rebuttal 12:
report is Exhibit 30. Exhibit 44 is M. 12:
Al'len's report. 12:
MR. BRADY: CGot it. 12:
Q Okay. So on page 22, where Dr. Kleck's 12:
referring to your Paragraph 14, hal fway down, he 12:
says: "Based on data conpiled in the Gun Viol ence 12:
Archive, the U S. experienced a total of 120 12:
incidents in which four or nore victinm were shot 12:
dead from 2013 through 2017." Do you have -- 12:
A Yeah, he's not -- he's made m stakes 12:
t here. 12:
Q Can you expl ain those m stakes pl ease. 12:
A He has m stakenly counted incidents. 12:
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He's trying to count incidents where four or nore 12:
peopl e, not including the shooter, are killed and 12:
he's m stakenly including incidents where the 12:
shooter is killed. So he's just m xing up the 12:
dat a. 12:
Q So sone of these 120 that Dr. Kl eck 12:
claims were involved four or nore victins shot 12:
dead, you're saying that -- 12:
A There were not four victins. 12:

Q -- there weren't four victins? 12:

A Yeah. 12:

Q Did you have an idea of how many? 12:

A | don't know. | just recall -- so many 12:

of his nunmbers are just whatever. He just makes a 12:
[ ot of m stakes. 12:
Q Besi des that alleged m stake, are there 12:

any others? 12:
A Ch, yes. There are many m stakes. So 12:

he did this exact sanme analysis in another report 12:
and had conpletely different nunbers and a 12:
conpletely different -- so | think the tinme before 12:
he said it was, | don't know, it was 100 tines 12:
| ower, the percentage, using the sane anal ysis | 12:
t hi nk over the sane years even. 12:
Q Okay. So can you explain that as far as 12:
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what specific m stake you're claimng he nmade 12:
in... 12:
A So | have read this sane analysis a few 12:

times and | can't renmenber which m stakes he's 12:
made this time and which m stakes he's nmade ot her 12:
times. | recall that they are off by 100 tinmes 12:
different is my recollection. | my be wong. 12:
Q When you say off by, can you expl ain? 12:

A One nunber is 100 tinmes bigger than the 12:

| ast nunber. 12:
Q Number of what? 12:

A His result. | don't knowif it's the 8 12:
percent. That's just my recollection. He nmakes a 12:
| ot of m stakes. 12:
Q Okay. 12:

A So | believe he did this exact sane 12:

anal ysis another tinme. He cones up with the wong 12:
nunber of incidents, because he counts the w ong 12:
things. He divides wong, so the last tinme he had 12:
two nunbers and then he takes the division and he 12:
has a conpletely wong percent, and | believe the 12:
last time it was -- | don't know. | just don't 12:
know. |'mpretty sure it was off. Maybe it was 12:
100 tinmes lower is ny recollection. 12:
Q So this figure of 120 incidents in which 12:
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four or nmore victinse were shot dead that Dr. Kl eck 12: 28

clainms he derived fromthe Gun Viol ence Archive, 12: 28
you' re saying that at |east sone of those, that 12: 28
nunber is wong because at | east sone of those 12: 28
i nclude the shooter to reach the four or nore shot 12: 29
dead; is that right? 12: 29

A Yeah. There are not four or nore 12: 29
victims shot dead. That's not what he says. 12: 29

Q Are there any other specific problens 12: 29
with the 120 figure? 12: 29

A | just don't recall. As | said, he's 12: 29
done this analysis a couple of tines. He has 12: 29
conpletely different nunbers. And every tinme he's 12: 29
done it, there have been m stakes. And | don't 12: 29
recall which m stakes go to this tinme and which 12: 29
m stakes go to the other tines. |If you gave ne 12: 29
his other reports and we sort of matched them up. 12: 29
There have been a nunber of m stakes. | can't 12: 29
remenber how many relate to this and how nmany 12: 29
relate to the other tine. 12: 29

Q Understood. But | asked you if you 12: 29
reviewed the Gun Violence Archive in response to 12: 29
Dr. Kleck's criticismrecently and you said you 12: 30
had; is that correct? 12: 30

A That's right. | also noted that this 12: 30
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was the sane anal ysis he had previously done and 12:
had different nunbers the last tine, so at this 12:
point | can't recall which m stakes are in this -- 12:
Q | get that you're saying he's 12:

i nconsi stent and that you have criticisns about 12:
his work. What |I'masking is specifically in your 12:
review of the Gun Violence Archive of the 120 12:
i ncidents that Dr. Kleck has indicated, you've 12:
| evel ed one specific criticismthat you believe he 12:
i ncluded the shooter anong the victins to reach 12:
the 120, so there's sonme problens with the 120 12:
figure with regard to that. Are there any other 12:
specific problems with the 120 figure that you 12:
noticed in review ng the Gun Viol ence Archive? 12:
A | don't know. | can't recall. And one 12:

of the reasons is is that he doesn't say what are 12:
the 120 incidents that he does. So he makes a 12:
nunmber of mstakes. |It's hard to decide what he 12:
did to make the various m stakes that he's nmade. 12:
So intrying to replicate his nunber, we have to 12:
guess at what particular m stakes have been nade. 12:
And as | said, this particular analysis is the 12:
very sane anal ysis that he previously did. He 12:
just has different nunmbers this time, and | cannot 12:
recall which were the m stakes that were this tine 12:
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and which were the m stakes that were the other 12:
time, so | just, | don't know. 12:
THE W TNESS: Can we maybe break for 12:
| unch at sone point? 12:
MR. BRADY: If you want to. We'll go 12:
of f the record. 12:
VI DEOGRAPHER: The tinme on the video 12:
nonitor is 12:32 p.m W are off the 12:
record. 12:
(A brief recess was taken.) 12:
VI DEOGRAPHER: We are back on the 01:
record. The tine on the video nonitor 01:
is 1:12 p.m This starts Media 3. 01:
EXAM NATI ON BY MR. BRADY: 01
Q Okay. We are back on the record. 01:
Hopefully everybody had a nice |lunch. W were 01:
finishing up tal king about Mt her Jones, which is 01:
one of the sources you relied on in preparing your 01:
report, as noted on page 4 in Paragraph 9 -- well, 01:
8 and 9. In Paragraph 8 of your report you state 01:
that you relied on Mother Jones and the Citizens 01:
Crime Comm ssion of New York City; is that 01
correct? 01
A Yes. 01:
MR. BRADY: Exhibit 83. 01:
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(Plaintiff's Exhibit 83 was marked for 01:
identification.) 01:
Q Is this the docunent, a copy of the 01:
docunent that you relied on called Citizens Crine 01:
Comm ssi on New York City? 01:
A So they update it and there are a couple 01:
di fferent docunents that | reference in the amount 01:
of materials considered, so one has a June 2016 01:
date on it. 01
Q So this is an updated version of the one 01:
you relied on? 01:
A | don't know. | don't see a date on 01:
this. Maybe this says June 2016. 01:
Q It says June 2016, yes, on the bottom 01:
| eft-hand corner. 01
A Yeah, so this may be the very one then. 01:
Q Do you believe this to be the one you 01:
relied on? 01:
A I don't know. | have the website there. O01:
" mjust not sure. 01:
Q Okay. Does it look famliar? 01:
A Well, yes, it looks famliar, but |I have O01:
| ooked at a nunber of docunents and it's a | ook | 01:
believe | have seen before, but | don't know if 01:
it's this exact docunent. 01:
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Q Can you confirmthat this is the 01:
Citizens Crinme Comm ssion of New York City, the 01
same one as you represent in your report? 01:
A | think this is the same organi zation 01:

that has put out this docunment, yes. | don't know O0O1:
that this particular docunent is one that | relied 01:
on. 01:
Q Okay. Footnote 8 on page 4 of your 01:
report seens to be telling us what the Citizens 01:
Crime Commi ssion of New York City materials are 01
that you relied on; is that correct? 01:
A Yes. 01:

Q And Footnote 8 says: "Mayhem 01:

Mul tiplied, Mass Shooting and Assault Wapons." 01:
s that correct? 01
A Correct. 01:

Q Is that the sanme title as the docunent | 01:

j ust handed you? 01:
A Yes. | believe so. 01:

Q And it doesn't appear that there is any 01:
reference to the author, Ashley Cannon, in your 01:
footnote, so we can't confirmthere, but based on 01:
your Footnote 8 and the title of this, do you feel 01:
confident that this is |likely the docunment you 01:
relied on? 01:
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A No, because | think the docunent we 01:18
relied on had an actual -- this is, again, like a 01: 18
very tiny, two pages as one here, but I think the 01: 18
docunent included an actual |ist of mass 01: 19
shootings, which it doesn't |ook |ike this does. 01:19
Maybe it does. 01:19
MR. BRADY: | would like to mark this as 01:19

Exhi bit 84. Perhaps this will refresh your 01:19
menory on what we're tal king about here. 01:19
(Plaintiff's Exhibit 84 was marked for 01:19

i dentification.) 01: 19

MR. ECHEVERRI A: Can | have a copy of 01: 20

Exhi bit 84. 01: 20

MR. BRADY: Here you go. 01: 20

Q Does this docunent | ook famliar? 01: 20

A Yeah. So now this is a second docunment 01: 20

that | believe is nentioned. |t says additional 01: 20
details on mass shootings were obtained from an 01: 20
earlier source by Citizens Crine Conm ssion, which 01: 20
| believe is this. | think I do have sone 01: 20
gl asses, see if | can't read these things better. 01: 20
You keep showing ne tiny things. Okay. 01: 21
Q So do you recognize either Exhibit 83 or 01:21

Exhi bit 847 01: 21
A So 84, as | said, | believe is the 01: 21
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second one that's referenced under Footnote 8. 01:
Q Mass Shooting Incidents in Anerica? 01:

A And | believe | have seen Exhibit 83. | 01:

just don't know if this actually has a |ist of the 01:
mass shootings or if there is additional 01:
i nformati on. 01:
Q So this Exhibit 83 titled Mayhem 01:
Multiplied has the sane title as what you 01:
referenced in Footnote 8, and the page before the 01:
last -- which I don't know why the |ast one is 01:
just their logo -- the page before the | ast 01:
appears to be a final page, right, it's providing 01:
acknowl edgnents. So you can't say whether this is 01:
t he docunment you relied on or not. 01:
A Well, one of the things | do knowis if 01:

you | ook at ny table of mass shootings, right, | 01:
have the Ol ando ni ghtclub, for exanple, which is 01:
2016, which is after the date of -- yeah, so, oh, 01
okay, here we go. | do see the Olando. It's 01:
just very small. 01:
Q Are you referring to page 3?2 And | know O01:

that the 3 is really, really small. It's actually 01
page 3 of the printout, but if you | ook at the 01:
bottom there 's also a small page nunber. 01:
There's actually -- so the third page is actually 01:
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two separate pages fromthe website it | ooks |iKke. 01:
You see that, 3 and 4? 01:
A Yeah. You've nade everything half the 01:

size. Yeah. 01
Q Yeah, sorry about that. | thought color O01:

woul d hel p. 01:
A The color is helpful. 1 like the color. O01:

So I'"'mnot sure. This does appear to have the 01:
same nane, and if it has the sanme incidents in 01:
here, this |ooks Iike a docunent that | have seen 01:
before. It does appear to have the sanme nanme, but 01:
the mass shooting incidents that are listed and 01:
mar ked as Citizens Crime Comm ssion in ny table 01:
came from Citizens Crinme Comm ssion data. And to 01:
the extent they're not on here, then it would have 01:
been an additional source or a different 01:
attachnent as part of this. | gave the link in ny 01:
report, and I believe |I turned over all the 01:
material, so | just don't know. 01:
Q So I don't see a link for Mayhem 01:
Multiplied. | do see a link for the additional 01:
i nformation. 01:
A So ook on ny materials considered, page 01:

2, ItemD, there 's a |ink. 01:
Q Okay. Al right. Well, if you | ook at 01:
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t he second page of this docunent. 01:
A Ckay. 01:

Q And so not the cover page, and there are O01:

two pages fromthe docunent or fromthe website on 01:
each page of the docunment. Does that make sense? 01:
A Yeah. 01:

Q So page 1, in the second paragraph, the 01:

non- bol ded paragraph, it indicates that this 01:
report defines mass shootings as those in which 01:
four or nore victinms were killed in a public place 01:
unrel ated to another crinme. |Is that your 01
under st andi ng of what the Citizens Crine 01:
Comm ssions definition of mass shooti ngs was? 01:
A They do define it as four or nore 01:
victims killed, | believe, yes. It is in a public 01:
pl ace unrel ated to another crine. 01:
Q So it's essentially Mdther Jones' 01:
definition pre-2013; is that fair to say? 01:
A Yes. | would say they're essentially 01:

t he sane, except that Mther Jones changed it to 01:
three or nore after 2013, that's correct. 01:
Q And did you notice any discrepancy 01:
between the two after 2013 as a result of the 01:
di fferent definition? 01:
A So, sure. Mdther Jones included mass 01:
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shootings in which fewer than four people were 01:
killed, and you can see that -- you can probably 01
see that nore easily in where |I'm not including 01:
t he shooter in this updated Appendi x B. 01:
Q Okay. And that's Exhibit 80. 01:
A Yeah. So for exanple, you | ook on page 01
2, you can see No. 33, Trestle Trail Bridge, had 01:
three fatalities, and it's in Mther Jones, but 01:
not in Citizens Crine. You can see Fort Hood, No. 01:
36, has three fatalities, and it's in Mther Jones 01:
but not in Citizens Crime. So those are sone 01:
exanmpl es. 01:
Q Okay. So would it be fair to say that 01:
t he universe of mass shootings woul d be | arger 01:
under Mot her Jones definition? 01:
MR. ECHEVERRI A: (Obj ection. Vague. 01:
A After 2013, Mdther Jones included mass 01:
shootings in which fewer than four people were 01:
killed. And Citizens Crinme does not do that. So 01:
to that extent, yes, after 2013, Mdther Jones 01:
i ncl udes sonme nass shootings that Citizens Crinme 01:
does not. Although there is -- the definitions, 01:
as | have said, are very simlar, there are sone 01:
mass shootings that are in one that are not in the 01:
other and there are sone differences. 01:
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Q Woul d there be an instance where a nmss 01: 30
shooting was in -- do you mind if I call it the 01: 30
CRC for short, just so | don't have to keep 01: 30
| ooking at its nane. 01: 30
MR. ECHEVERRI A: Wuld it be CCC? 01: 30

MR. BRADY: Sorry, CCC, yes. 01: 30

A Yeah, that seens easier. 01: 30

Q So if I say CCC, will you understand 01: 30

what | mean? 01: 31
A Yes. 01: 31

Q So can you think of an instance where 01: 31

there would be a mass shooting in the CCC that is 01: 31
not in Mther Jones? 01: 31
A There are sone that are in one that are 01: 31

not in the other, and there are sone that are in 01: 31
the other that are not in one. So there are sone 01: 31
differences. | think they have independently done 01: 31
it and there are sone differences. They may be 01: 31
i nstances that are anbi guous and they nmay have 01: 31
come to a different determ nation, and one nmay 01: 31
have mi ssed one that the other one caught and vice 01: 31
versa. So they're not perfect, but they are very 01: 31
simlar in ternms of what they have found to be 01: 31
mass shootings. They're not identical. So | 01: 31
think I say in the Mdther Jones data contains 93 01: 31
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percent of the mass shootings and Citizens Crine 01:
Comm ssion for the years covered by both. 01:
Q And do you make a determ nati on on what 01
percentage of the CCC has of Mot her Jones 01
i nci dents? 01
A | don't particularly say that here, no, 01:

but you can do that right off of ny table. 01:
Q Okay. So to your point about the 01:

i nformati on not being perfect, on the |ast page 01:
under net hodol ogy, it indicates that 01:
contradi cti ons may exist between this analysis and 01:
ot her sources. Do you agree with that statenment? 01
A They say every effort has been made to 01:
obtain the nost accurate information; however, 01
contradi ctions may exist between this analysis and 01:
ot her sources. And, yes, | would not disagree 01:
with that. | would agree with that. | nean, | 01:
guess | don't know whet her they nade every effort. 01:
| have no reason to disagree with that. 01:
Q Sure. You have no reason to disagree 01:

that they were working to get the best 01:
i nformation, right? 01:
A That's correct. 01:

Q And you have no reason to dispute that 01:

t hey say contradictions may exi st with other 01:
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sources, right? 01: 33

A | can see that contradictions exist wwth 01:33
ot her sources. | nean, that's one of the things 01: 33
my table shows. 01: 33

Q Got it. And in the very |last sentence 01: 34
it says: "This analysis does not cover an 01: 34
exhaustive |ist of nmass shootings." Did you take 01: 34
that into account in preparing your report? 01: 34

A So it says: "As the ATF does not 01: 34
require police departnments to collect data rel ated 01: 34
to the capacity of a firearm s amuniti on nagazi ne 01: 34
and the nedi a does not always report the details 01: 34
of the weapons used, this analysis does not cover 01: 34
an exhaustive list of mass shootings.” | have 01: 34
| ooked for, as | say in ny report, for additional 01: 34
sources of mass shootings. And as | say, Dr. 01: 34
Kl eck has criticized nmy use of Mther Jones and 01: 34
Citizens Crime Comm ssion, but has not noted any 01: 34
mass shooting that neets their definition that has 01: 35
not been included. So |I have |ooked. | have 01: 35
reviewed Dr. Kleck's report in this matter as well 01: 35
as in other matters. | have reviewed his 01: 35
suggestion that Shooting Tracker indicates sone 01: 35
om ssion, but | have noted, as | said, that 01: 35
Shooting Tracker has a different definition. It 01: 35
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is including incidents that are not classically 01:
consi dered mass shootings and do not fall in the 01:
criteria of Mother Jones, Citizens Crine 01:
Comm ssion or the Congressional Research Service 01:
report that Dr. Kleck relied upon. 01:
Q And what ot her sources -- in your report O01:

you say you relied on Mther Jones and the CCC, 01:
and that you then did Google and Factiva searches 01:
to confirmthe results in those two sources, but | 01:
don't see where you cite any other source for 01
determ ning mass shooting incidents. AmI| wong? 01:
A The mass shooting incidents that | have 01

anal yzed and that are in ny report are those 01:
within Ctizens Crinme Conm ssion and Mot her Jones. 01:
As | say in ny report, | have found those to be 01:
t he nost conprehensive list of mass shootings of 01:
the type that the State of California is focused 01
on and that other -- that were the focus of other 01:
cases -- 01
Q But you didn't go beyond -- 01:

A -- that | have worked on. | have not 01:

found any other site, although now, Dr. Kleck has 01
menti oned and relied upon this Congressional 01:
Research Service, which does not |ist the mass 01
shootings, but in order to have done the research 01:
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t hat they have done, they appear to have conpil ed 01:
their own |ist of mass shootings, and so | do 01:
think that that is an additional source that | 01:
w |l explore. | have not found that data to be 01:
publicly avail abl e, but perhaps there are other 01:
ways that | can obtain the data that they have 01:
done. So they appear to have done their own -- 01:
according to their analysis, they have done their 01:
own i ndependent research of nmass shootings. 01:
Q So you didn't | ook at any sources ot her 01:

t han Mot her Jones and the Citizens Crine 01:
Comm ssion for mass shooting incidents, meaning 01:
the definition that you were | ooking at; is that 01:
correct? 01
A | have | ooked at a whol e host of other 01:
sources to see if there are other sources for mass 01:
shootings. Having reviewed a whol e host of other 01:
sources, | have continued to find that the 01:
Citizens Crime Conm ssion and Mot her Jones have 01:
t he nost conprehensive list of mass shootings or 01:
public mass shootings or mass shootings of the 01:
type that are at issue, the mass shootings that | 01:
have anal yzed are, in nmy report, are those from 01:
Mot her Jones and Citizens Crime Conm ssion. 01:
Q And in reviewing all those other sources O01:
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to see if there was one potentially better or 01:
equi val ent to Mother Jones and Citizens Crine 01:
Comm ssion in your opinion, did any of those 01:
materials -- did you see any mass shooting 01:
incidents in those materials that you did not 01:
recogni ze from appearing in Mther Jones or 01:
Citizens Crinme Comm ssion? 01:
A Sure. There are lots of mass shootings 01:

in, for exanple, Dr. Kleck's book and |ist of mass 01:
shootings that are not in Citizens Crinme and 01:
Mot her Jones, because, as | said before, he uses a 01:
definition of mass shootings -- 01:
Q You m sunderstood my question | think. 01:

' m asking ones that net the definition used in 01:
Mot her Jones and Citizens Crinme Conm ssion, in 01:
review ng these other sources because sonetines, 01:
i ke you said, CCC m ght find a shooting that 01:
Mot her Jones didn't find or vice versa, in 01:
reviewi ng those other source, did you see any that 01
had mass shootings that nmet their definition but 01:
was not included in Mther Jones or CCC? 01
A There nmi ght have been one or two nass 01:
shootings. So there is not a source that | found 01:
t hat was nore conprehensive, but in review ng 01:
particul ar instances, there may have been one or 01:
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two mass shootings that based on the materials I 01:
revi ewed appeared that they would fit the 01:
definition of Mdther Jones and Citizens Crinme 01:
Comm ssi on. 01:
Q And you didn't include those in your 01:
report? 01:
A No, I had a -- | did not want to -- | 01

had sort of one reputable method, which is I'm 01:
using these sources and this is what |'m doing and 01:
these are the nobst conprehensive sources |I'm able 01:
to find. | didn't want to include another, and in 01:
the course of |ooking at sonething that sone 01:
expert opposing, rebutting my anal ysis pointed to, 01:
| have found one or two incidences that, you know, 01:
from based on that informati on may neet that 01:
criteria, that wouldn't then be a systematic 01:
reput abl e objective way. It would depend on -- so 01:
| haven't systematically, for exanple, gone 01:
t hrough -- no, | haven't included anything in 01:
addition. | haven't included any incidents in 01:
addition to Mdther Jones and Citizens Crine 01:
Comm ssion in my anal ysis of nass shootings. | 01:
have obviously relied on other information and | 01:
have | ooked to see whether there are other or nore 01:
conprehensi ve sources of mass shootings, but | 01:
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haven't added an incident here and there that I 01:
may have found through somewhat ad hoc anecdot al 01:
met hod. 01:
Q So your analysis in your report could 01:
onmt mass shootings that nmeet the definition of 01:
Mot her Jones and Citizens Crime Conm ssion? 01:
A Yes. There could be mass shootings that 01:
neet their definition that are not in there, yes, 01:
that is possible. 01:
Q Goi ng right above on that sane page of 01:
Exhibit 83. W were |ooking at the penultinmate 01:
page, if you will. 01:
A Okay. 01:
Q So under acknow edgnents it says: This 01:
anal ysis was prepared by Ashley Cannon with 01:
assi stance from Evan Thies -- T-H1-E-S -- Colin 01:
Wbl f gang, and Jack Schrader. Do you know any of 01:
t hese individual s? 01
A | don't personally know them | my 01:
have communi cated or ny team may have conmmuni cat ed 01
with some of them 01:
Q Okay. Are you famliar with the nmethods 01:
that they undertook to conpile this docunment? 01:
MR. ECHEVERRI A: (Obj ection. Vague. 01:
A | believe that over time | have 01:
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communi cated with them or ny team has comruni cat ed 01
with them | wouldn't say | -- | nmean, | think 01:
their nmethods are described and the results of 01:
their nmethods are simlar, for exanple, to Mot her 01:
Jones. | don't know to what extent they have 01:
checki ng processes simlar to that done by NERA, 01:
for exanple. | don't know that. So |I have sone 01:
i nformati on about how t hey've done things. | 01
woul dn't say | have the sane sort of detail ed 01
information that you, for exanple, have about what 01:
| have done here where |I turned over all the 01:
information | have considered and relied upon and 01:
have given you detailed tables that back up that 01
i nformati on. 01:
Q Can you turn to the page just prior to 01:

t hat . 01:
A Sur e. 01:

Q On Exhi bit 83. 01:

A Um hum 01:

Q So this -- on the |left-hand side, which 01:

is page 3 of this. 01
A Okay. 01:

Q It says Assault Weapons and Large 01:
Capacity Magazi nes, the heading. Do you see that? 01:
A | do. 01:
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Q Do you know whether they are saying that O01:

t hese incidents involved both an assault weapon 01:
and a | arge capacity nmagazi ne or just one of the 01:
two? 01:
A Here, | don't recall. | think it's one 01

or the other. 01:
Q Okay. 01:

A But | didn't particularly -- | don't 01:
know if it says here sonewhere. 01:
Q In conmpiling your list, would you have 01:
reviewed these to determ ne whether it involved 01:
one or the other before you put it into a 01:
cat egory? 01:
A Yeah. So when we did the assault 01:
weapons analysis, as | said, we have a very 01:
detail ed description of what we're actually doing. 01:
| already went through how we did it and how we 01:
deci ded an assault weapon is not based on Citizens 01:
Crime Comm ssion. W're using Citizens Crine 01:
Comm ssion in part for the identification of a 01:
mass shooting. W have identified whether an 01:
assault weapon using the California definition of 01:
assault weapon. |'mnot sure what Citizens Crine, 01:
how t hey are defining an assault weapon. |t does 01:
say here, they talk about the nunber of incidents 01:
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wi th an assault weapon or firearm equi pped with a 01
| arge capacity magazine. And | do believe they do 01
do an analysis where they have an R W have not 01
used their classification of assault weapon. | 01:
don't know if it says here what... | imagine 01:
sonewhere it says what they nean by assault 01:
weapon. | mean, they are referencing the ban. 01:
Q What ban is that? 01:

A The Federal Assault Wapons Ban. So it 01:
appears that they would be using the Federal 01:
Assaul t Weapons Ban definition of assault weapon, 01:
but I just don't know. | may have at one point 01:
| ooked at this, but | did not use their definition 01:
of assault weapon for the analysis in this case. 01:
Q In looking at -- sorry, did you have 01:
sonmet hi ng you wanted to add? 01:
A Yeah. Now that | could see this a 01:
little bit better, this doesn't appear to have the 01:
list of mass shootings. So this list, for 01:
exanpl e, mass shootings out of assault weapons and 01:
| arge capacity magazines rather than listing all 01:
the mass shootings. So this can't be the conplete . 01:
docunent that we used because it just does n't 01:
list all the nmass shootings that we have |i sted. 01:
Q Okay. So it's your belief that Exhibit 01:
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83 is not the docunent reflected in Footnote 8 of 01:
your report titled Mayhem Multiplied, Mass 01:
Shoot ers and Assault Wapons? 01:
A It's nmy belief that this is not the full 01:
docunment that | have referenced under ny materials 01:
consi dered, Citizens Crinme Conmm ssion of New York 01
City, Mayhem Multiplied, and I have the... 01:
Q Okay. And that's Subsection D under 01:

mat eri al s consi dered? 01:
A Yeah. 01:

Q The first |ink. 01:

A Hold on. Unless this is the two 01:
combined. Now |I'mseeing it's assault weapons and 01:
| arge capacity magazines and then it's other guns. 01:
If that's all of them that could be all the nass 01:
shootings. So then that could explain it. 01:
Q Ckay. So this could be -- could it be 01:

that how this printed, the pages aren't like this 01:
on the website, they m ght be vertical instead of 01:
side by side and that m ght be... 01:
A It's not that | really recall how it 01

| ooked. | nmean, | have this particular, this 01:
docunment | ooks famliar to ne, but we have 01:
obtained Citizens Crime Conm ssion's full set of 01:
mass shootings over this tine period. And perhaps 01:
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they are all on here and they are under assault 01:
weapons and | arge capacity nmagazi nes and then 01:
ot her, under other guns, but I'mjust -- we should 01:
have, at any rate, turned over to you each of the 01:
docunments that we did rely on. 01:
Q We'll confirmand see if that's the 01:
ri ght docunent or not. Did you run any of your 01
own regressions on the data from Mot her Jones or 01:
the Citizens Crinme Conmm ssion? 01:
MR. ECHEVERRI A: Obj ection. Conpound. 01:
Q Okay. Did you run any regressions on 01:
the data conpiled by Mther Jones? 01:
A Any regressions? 01:
Q Yes. 01:
A | don't believe so, no. 01:
Q Your question back to nme suggests that 01:
you wouldn't think that that would be necessary; 01:
is that fair to say? 01
A | don't have a particular thought of 01:
what we would run a regression on. 01:
Q And that's why you think it wouldn't be 01:
necessary? 01
A | think that's right. 01:
Q So when you | ook at Exhibit B to your 01:
report. 01:
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A B? 01:
Q B, yes. 01
A Appendi x B? 01:
Q Yes, |I'msorry, Appendi x B. 01:
MR. ECHEVERRI A: The original Appendix B 01:
in her report, not Exhibit 807 01:
MR. BRADY: Yes. | don't think it wll 01
make a difference for this purpose. Either 01:
one will suffice. 1'mjust |ooking at the 01:
categories, which I don't believe have 01:
changed at the top. 01:
Q Correct? 01
A Correct, other than that the casualties 01:
don't include the shooter anynore. 01:
Q So you have several variables: Shots 01
fired, nunber of guns, guns obtained legally. |Is 01:
it not ever helpful to -- or would it not be 01:
hel pful to run regressions on those vari abl es 01:
to... 01:
To do what? 01:
Q For mul at e your opinion here? 01:
MR. ECHEVERRI A: (Obj ection. Vague. 01:
A " m not sure what you would be referring O0L1:
to. Usually people say people run regressions 01:
wi t hout any idea of what they're doing. | haven't 01:
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heard anyone suggest you should just run 01:
regressions wthout sone question that the 01:
regression is trying to answer. 01:
Q That's what |'m asking you. | don't 01:
pretend to be an expert on regressions or 01
anyt hing, so |I'm asking you because you are the 01:
expert on regressions, right, would you see a need 01:
to run any regressions on this data -- would 01:
runni ng regressions be helpful to you here? 01:
MR. ECHEVERRI A: (Obj ection. Vague. 01:
A | did not see a need in doing ny 01:
assignnent in this case to run regressi ons, no. 01:
Q So it is your opinion that assault 01:
weapons when used in mass shooti ngs cause 01:
casualties to be higher than those that do not 01:
involve assault; is it fair to say? 01:
A It'"s ny finding that in mass shooti ngs 01:
t hat involve assault weapons that casualties are 01:
hi gher. 01:
Q Coul d that -- could your observation be 01:
the result of a spurious correlation? 01:
MR. ECHEVERRI A: Objection. Calls for 01:
specul ati on. 01:
A Dr. Kleck clains that it could be or he 01:
clainms that it could be or that it is a spurious 01:
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correlation. A spurious correlation, as | 01:
understand himto be using the term is either it 01:
is a coincidence -- and | don't believe he thinks 01:
it's a coincidence -- that it's not just fromny 01:
data, he believes it is true fromany data source 01
you |l ook at. So ny understanding is that Dr. 01:
Kleck thinks that it's not just with nmy data, it's 01:
with his analysis of nass shootings and anyone 01:
el se's analysis of nmass shootings. He seens to 01:
believe that it is because the shooters believe 01:
t hat assault weapons will kill nore people or help 01:
themkill or injure nore people. That seens to be 01:
hi s expl anati on. 01:
Q And is that a plausible explanation? 01:

A | think if the mass shooters think 02:
assault weapons kill nore people, that woul d seem 02:
to be consistent with what the State of California 02:
is trying to do and ban assault weapons, then 02:
banni ng the very things that the shooters think 02:
are helpful in killing nore people. | nean, it 02:
woul d seemthat Dr. Kleck is saying that the 02:
shooters seemto believe what the State of 02:
California also believes and what, according to 02:
Dr. Kleck, he says the nedia believes. 02:
Q And what does the State of California 02:
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bel i eve, as you understand it? 02:
MR. ECHEVERRI A: (Obj ection. Vague. 02:
A | don't want to speak that | do 02:
understand what the State of California believes. 02:
My understanding is that the State of California 02:
bel i eves that a ban on assault weapons is a good 02:
idea, and in part, because the State of California 02:
bel i eves that nass shootings involve assault 02:
weapons and that those that involve assault 02:
weapons are nore deadly or have nore casualties. 02:
Q But assuming that there are nore 02:
casualties in mass shooti ngs where an assault 02:
weapon is used, have you seen any literature, 02:
academ c literature, research-based, that supports 02:
the notion that those casualties are because of 02:
the rifle used? 02:
MR. ECHEVERRI A: (Obj ection. Vague. 02:
A Well, Dr. Kleck's discussion -- 02:
Q ' masking if you've seen anything in 02:
the literature. 02:
MR. ECHEVERRI A: (Obj ection. Vague. 02:
A Dr. Kleck has the sanme discussions, | 02:
believe, in his witings. | think the fact that 02:
there are nore casualties in nass shootings when 02:
assault weapons are involved is consistent with 02:
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the theory that assault weapons cause nore 02:
casual ties. 02:
Q I n your analysis of mass shootings, you 02:
grouped things into assault weapons and 02:
non- assault weapons, is that correct, in your 02:
tabl e on page 7 of your report? 02:
A So | | ooked at whether the nmass shooting 02

i nvol ved an assault weapon according to the | aws 02
of the State of California. 02
Q So it either did or -- in which case you 02

put it under the assault weapon colum -- or it 02
did not, in which case you put it in the no 02
assault weapon columm or unknown, correct? 02
A Right. So either there is enough 02
information to say it was an assault weapon, it 02
was not an assault weapon or there wasn't enough 02
information and it was unknown. 02
Q Ckay. And you conpared, in making your 02
determ nation that use of an assault weapon 02:
results in nore casualties in a mass shooti ng when 02:
an assault weapon is involved than others, you 02:
were | ooking at these two nunbers or these two 02:
categories in your table, assault weapons and no 02:
assault weapons? 02:
A That's one of the things, yes. 02:
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Q Ckay. Do you know whether any rifles

are included in the no assault weapon category?

A Well, sort of one question is there are

mul ti pl e weapons in many of the nmass shootings, so

this is where none of the weapons were an assault
weapon and at | east one of the weapons was an
assault weapon, so |I'mnot sure your question is
cl ear or makes sense.

Q Well, let me restate it. So you're
saying that in the no assault weapon, that neans
that the shooter could have had various guns or
one gun, but none of them were an assault weapon,
correct?

A That's right.

Q In any of those instances where no
assault weapon was present, do you know whet her
t he shooter had a rifle?

A As | sit here, no, but if you |ook at
table, that mght help. So a rifle that's not an
assault weapon and not an assault rifle.

Q Correct.

A Yes, probably. | mean, | think that's
the case. So what | showin ny table in Appendi x

Cis what Citizens Crinme and Mt her Jones, what

weapon description they had. How | actually coded
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t he assault weapon and assault rifle is based on 02:
t he additional information based on searches that 02:
| turned over to you, but this would give sone 02:
indication. | think you would have to go back to 02:
the sources that | used to see what actual 02:
weapons -- | nean, on the whole, | would say I 02:
found, using searches, found nore information than 02:
was in Mdther Jones and Citizens Crinme Conm ssion, 02:
not so nuch that the information that they said 02:
was, you know, flat out wong. It was just nore 02:
det ai | ed. 02:
Q So there could be rifles used by the 02:
shooter in the no assault weapon category? 02:
A Yes, there could be. 02:

Q You didn't do any specific analysis 02:

bet ween non-assault weapon rifles and assault 02:
rifles as far as the difference in casualties? 02:
A | didn't do that. |[If | understand your 02:
question, | didn't do that, no. 02:
Q How di d you understand ny question? 02:

A You' re asking me if | sonehow divided up 02:

this no assault weapon in sonme way. | haven't. 02:
Q I think that probably addresses ny 02
guestions about it, but what | specifically want 02
to know is if you conpared shootings with 02:
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non-assault weapon rifles and assault rifles to 02:
see if there was -- what the difference was in the 02:
results of the shooting? 02:
A | did not nmake that conparison, no. 02:
Q And you said you didn't distinguish 02:
bet ween what categories of firearms and no assault 02:
weapons were in conparing themto assault weapons, 02:
ri ght? 02:
A "' m conparing what the California | aw 02:
clains is an assault weapon to what they do not 02:
categori ze as an assault weapon, and then I'm 02:
conpari ng what specific ones that the Plaintiffs 02:
are conpl ai ni ng about. 02:
Q So the no assault weapon category coul d 02:
constitute a |lot of handguns; is that fair to say? 02:
MR. ECHEVERRI A: (Obj ection. Vague. 02:
A Well, you can | ook at the descriptions. 02:
| don't want to try to categorize that. 02:
Q Ckay. I n making this conparison, you 02:
were -- there are handguns in the no assault 02:
weapon category, correct? 02:
A And by that, do you nean are there 02:
handguns at all or are there only handguns as 02:
opposed to rifles? 02:
Q Ei t her one. 02:
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A Yeah, | nean... 02: 09
Q No assault weapons. |In the no assault 02: 09
weapons, there's no assault weapons, right, so 02: 09
there's going to be either handguns, shotguns or 02: 09
rifles that are not assault weapons, right? 02: 09
A That's right. 02: 09
Q But in doing that analysis, if there was 02:10
handguns only used, you were conparing those 02: 10
handguns in those shootings to assault rifles, is 02: 10
that fair to say? In determ ning that assault 02: 10
weapons cause higher casualties, is that fair to 02: 10
say? 02: 10
A ' m | ooking at mass shootings and |I'm 02: 10
| ooki ng at what are the casualties in mass 02: 10
shooti ngs where an assault weapon banned by 02: 10
California is involved and ones where banned guns 02: 10
are not involved. |'malso |Iooking at mass 02:10
shooti ngs where assault weapons that are banned by 02: 10
California but conplained about by Plaintiffs are 02: 10
i nvol ved conpared to ones where they are not 02: 10
i nvol ved. 02: 10
Q | understand that. 02: 10
A That's -- 02: 10
Q You' re | ooking at your table, this 02: 10
category assault rifle. W're going to ditch 02: 11
Page 92

Veritext Lega Solutions
866 299-5127

603



Case 89366V 726 0. SLHBE/ 2Bbuide Al DB O Fi B om0 - P atpo 94l 8P 23page ID

N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

#:5568

assault weapon for right now and just |ook at the 02:
25 assault rifle incidents on your table on page 02:
7. So there's 25 assault rifle incidents. 02:
Conparing those with the 77 no assault weapon 02:
i ncidents, that's how you nmade your determ nation 02:
that casualties were higher in mass shootings that 02:
i nvol ved assault weapons; is that correct? 02:
A No. Wth the assault weapons, | | ooked 02:

at the assault weapon line to make that 02:
det er mi nati on. 02:
Q Assault rifles -- that's -- you al so 02:

have the same concl usi on about assault rifles -- 02:
A Ri ght . 02:

Q -- as you do as assault weapons, is that 02:

fair to say, that assault rifles cause greater 02:
casual ties than non-assault weapons? 02:
A | say that in mass shootings that 02:

i nvol ve an assault weapon, there are nore 02:
casualties than those that do not. | say also 02:
that in mass shootings that involve an assault 02:
rifle, nmeaning the type of weapon that Plaintiffs 02:
are conpl ai ni ng about specifically in this case, 02:
there are nore casualties than there are in other 02:
mass shooti ngs. 02:
Q And in those other mass shootings -- 02:
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A " musing all other ones. 02:
Q So there could be handguns? 02:
A That's right. 02:
Q There coul d be shotguns? 02:
A Yes. 02:
Q Okay. So you're conparing -- 02:
A | mean, | don't know. \hatever there 02:
are, there are. They are just not assault 02:
weapons. 02:
Q Okay. Do you know if you determ ned 02:
whet her any of the assault weapon -- sorry -- 02:
assault rifle incidents involved a magazi ne that 02:
was not an LCM? 02:
A In any of the assault rifle ones, you 02:
could |l ook that up in nmy table. | don't know off 02:
the top of ny head. 02:
Q Ckay. But it would be -- so you 02:
i ndi cated in your report where an assault rifle 02:
did not have an LCM 02:
A | indicated whether there was an LCM or 02:
not an LCM | indicated whether it was an assault 02:
weapon or not, so, sure, you can | ook at that. 02:
Q Where would | | ook at that? 02:
Appendi x B. 02:
Q  ay. 02:
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MR. ECHEVERRI A: Can we take a very
short break.

MR. BRADY: Yeah. Off the record.

VI DEOGRAPHER: The time on the video

nonitor is 2:14 p.m W are off the

record.

(A brief recess was taken.)

VI DEOGRAPHER: We are back on the

record. The tinme on the video nonitor

is 2:19 p.m This starts Media 4.
EXAM NATI ON BY MR. BRADY
Q So | just want to refresh our nenory
about where we were before we took a short break.
| was asking whether you in your report nmade any
di stinctions between non-assault weapons and
assault rifles -- I"'msorry -- whether you nade
any distinctions about what type of firearm was
bei ng consi dered as a non-assault weapon when
maki ng your conparison with assault rifles in
determ ning which ones cause nore casualties; is
t hat your recollection?
MR. ECHEVERRI A: (Obj ection. Vague.
A | didn't understand that. Sorry.
Q So we were tal king about how the no

assault weapon category is conprised of handguns,

02:
02:
02:
02:
02:
02:
02:
02:
02:
02:
02:
02:
02:
02:
02:
02:
02:
02:
02:
02:
02:
02:
02:
02:
02:

Page 95

14
14
14
14
14
15
15
19
19
19
19
19
20
20
20
20
20
20
20
20
20
20
20
20
21

Veritext Lega Solutions
866 299-5127

606



Case 893EevIs0 7260 SLYBE/ 2@dbuide Al DB O Fi I B om0 - P atpro9 L8P I 23page ID

N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

#:5571

shot guns, and non-assault weapon rifles, correct? 02:
A Yes, it could be. | don't... 02:

Q Ckay. | guess it's nore fair to say -- 02:

A | don't particularly recall what is in 02:

-- what weapons are in that. 02:
Q You did not do an anal ysis segregating 02:

what type of non-assault weapon it was based on 02:
the type of firearm right? 02:
A O were, yeah. And, again, there are 02:

often nultiple weapons involved in a nass 02:
shooting. |I'm analyzing assault weapon or assault 02:
rifle versus non-assault weapon. |'m not | ooking 02:
at any further distinctions anong the weapon 02:
types. I|I'monly |ooking at what California has 02:
banned and what Plaintiffs are conpl ai ni ng about. 02:
Q Got it. 02:

A Conpared to what's not banned. 02:

Q Got it. So if the shooter had nmultiple 02:
firearms, one or nore of which was an assault 02:
rifle and one or nore of which was not an assault 02:
weapon, would they still go under the assault 02:
rifle category on your table? 02:
A Yes. 02:

Q Okay. And would you consider all the 02:
casual ties that that shooter inflicted in the 02:
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entire shooting in the nunber of casualties in an 02:
assault rifle shooting or would you segregate out 02:
t hose victinms who were shot by one of the other 02:
firearns? 02:
A It's the total nunber within the nmass 02:
shooting, not including -- well, whatever, either 02:
i ncludi ng or not including the shooter, depending 02:
on which one of m ne. 02:
Q So for exanple, the Aurora shooting, the 02:
shooter used the assault rifle, then he used a 02:
pump action shotgun, and | think he used a 02:
handgun. Assum ng he shot people with the shotgun 02:
and the handgun, those victins would be included 02:
in your count of victims in assault rifle 02:
shooti ngs? 02:
A The count is the total nunber of the 02:

mass shooting. It's not a nunber specific to any 02:
particul ar gun. 02:
Q So that's a yes? 02:

A | think that's a yes. | don't knowif | 02:

agree with you or disagree with you about the 02:
specifics of the Aurora. These counts are for the 02:
mass shooting as a whole. They are not specific 02:
to any specific gun. 02:
Q | was asking you to assunme that other 02:

Page 97

22
22
22
23
23
23
23
23
23
23
23
23
23
23
23
23
23
23
23
23
23
23
23
24
24

Veritext Lega Solutions
866 299-5127

608



Case 868V 5078601. SLHI3E/2Bdouine At BETSOFilDKG8)0g AP &09d 61 22 3page ID

N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

#:5573
people were shot in the Aurora -- or that people 02: 24
were shot in the Aurora incident by sonething 02: 24
ot her than the assault rifle, those people would 02: 24
be included in your assault rifle casualties; is 02: 24
t hat correct? 02: 24
A Yes, | believe that is correct. 02: 24
Q So you have a section in your report 02: 24
about the use of LCMs, and when you say LCM we 02: 24
are tal king about |arge capacity magazi nes, 02: 24
correct? 02: 24
A Correct. 02: 24
Q And you conme to the conclusion that the 02: 24
use of LCMs results in higher casualties in nass 02: 24
shootings; is that correct? 02: 24
A That mass shootings that involve LCMVs 02: 25
have hi gher nunbers of casualties. 02: 25
Q That's your opinion? 02: 25
A That's ny finding. 02: 25
Q Your finding. Okay. Wiy did you 02: 25
evaluate LCMs in this case? 02: 25
A That was part of ny assignment. We went 02:25
over my assignnent earlier. 02: 25
Q Okay. So you did it solely because the 02: 25
state asked you to? 02: 25
A Yes. 02: 25
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Q You didn't find any particular rel evance 02:25

in why you were being asked about LCMs in a case 02: 25
about assault weapons? 02: 25
MR. ECHEVERRI A: (Objection. Calls for 02: 25

| egal concl usi on. 02: 25

A It was what | was asked to do. | nean, 02: 25

| was asked -- we went over my assignnent. 02: 25
Q Is it your understanding that assault 02: 25
weapons necessarily use LCMs? 02: 25
A That's not ny understandi ng, no. 02: 25

Q Okay. Do you have reason to believe 02: 25

that any of the assault rifles in the incidents 02: 26
you eval uated, the mass shootings you eval uated, 02: 26
did not use an LCW? 02: 26
A | said that's sonething you can | ook at 02: 26

on ny table. 02: 26
Q | understand, and I'll |ook at the 02: 26
table. Do you, in |looking at the data, do you 02: 26
recall whether it was nore often than not an 02: 26
assault rifle would have an LCW? 02: 26
A My recollection is the assault in nass 02: 26
shootings with assault weapons, they were often 02: 26
mass shootings with |arge capacity nagazi nes. 02: 26
That's ny. .. 02: 26
Q Okay. Did you consider that in your 02: 26
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anal ysis? Did you control for assault rifles with

or without LCMs? |In other words, did you | ook at
whet her an assault rifle had an LCM or not in
maki ng your anal ysi s?

A So | | ooked at whether there was an

assault weapon or not and whether there was an LCM

or not, and then here | have nunbers that are

assault weapon and | arge capacity magazi ne, |arge

capacity magazi ne only, no assault weapon or |arge

capacity magazi ne.

Q Assumi ng that all the assault rifles did

i ndeed use LCMs, could the increase in casualties
t hat you believe you' ve noticed in these mass
shootings be a result of the LCM and not the
rifle?
MR. ECHEVERRI A: Objection. Calls for
specul ati on.

A So one of the things that | have found
is that mass shootings that involve assault
weapons have nore casualties than mass shooti ngs
that don't. |'ve also found that nass shootings
that involve LCMs have nore casualties than those
that don't. | do think that a lot of the mass
shootings that involve assault weapons al so

involve LCMs. | haven't done anything further
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than as described in ny report to try to make 02:
addi tional distinctions. | haven't done any 02:
further breakdown other than the breakdowns that 02:
are already shown in nmy report. 02:
Q Okay. So you're basically noticing 02:
assault weapons and LCMs were used in this 02:
i ncident and the casualties were higher; is that 02:
correct? 02:
A Well, one of the things that I'mfinding 02:
is that in a substantial proportion of mass 02:
shooti ngs, assault weapons are involved that 02:
casualties and fatalities are higher in mass 02:
shootings involving assault weapons. They are 02:
al so higher in mass shootings involving LCMs. | 02:
mean, there's sonme other things that | have 02:
analyzed in ny report. | don't want to pass over 02:
the other things that |'ve done, but | don't think 02:
| ' ve done whatever specific question you' re asking 02:
ne. 02:
Q And ny specific question is whether you 02:
can isolate the rifle being the culprit in the 02:
hi gher casualties versus the LCM and you're 02:
saying you did not do that analysis; is that 02:
correct? 02:
MR. ECHEVERRI A: (Obj ection. Vague. 02:
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A | don't believe |I did an anal ysis on 02: 30

t hat question, no. 02: 30
Q Did you do an analysis on any of the 02: 30
features of an assault weapon playing a role in 02: 30
the casualty rate of a mass shooting? 02: 31
MR. ECHEVERRI A: (Objection. Vague. 02: 31

A The only thing |I've done to break down 02: 31

the features of an assault weapon and the 02: 31
relationship with casualties is to, on the one 02: 31
hand, | ook at all assault weapons as defined by 02: 31
the California |aw and then separately to | ook at 02: 31
only those assault weapons that the Plaintiffs are 02: 31
conpl ai ning about in this particular instance, 02: 31
whi ch are -- have, you know, sone different 02: 31
features than other assault weapons as defined by 02: 31
California. 02: 31
Q Ckay. | just want to finish up here 02: 32

with an explanation just to sort of a reiteration, 02: 32
" mgoing to try not to be redundant or ask you 02: 32
questions that | already have, but | think it's 02: 32
critical to sort of just clarify definitional 02: 32
aspects. So you focus on or, I'msorry, the 02: 32
definition of nmass shooting that you were 02: 32
utilizing from Mot her Jones and the Citizens Crinme 02: 32
Comm ssion report in preparing your report uses a 02: 32
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definition of mass shooting that for incidents 02: 32
that only occur in public places; is that correct? 02: 32
A The mass shootings are in public places 02: 32

as opposed to in the hone, yes. The mass 02: 33
shootings that are the focus of Mother Jones, 02: 33
Citizens Crime, and nmy analysis are in public 02: 33
pl aces, not in the hone. 02: 33
Q Okay. So there could be shootings of 02: 33

four or nore victins that occurred in hones that 02: 33
are not going to be considered in your materials, 02: 33
correct? 02: 33
A That's right. 02: 33

Q Okay. Did you look -- did you do any 02: 33
research into how big of a nunmber those shootings 02: 33
are, the private mass shootings? And when | say 02: 33
private mass shootings, |'m saying where four or 02: 33
more victins, fatalities in a nonpublic place? 02: 33
MR. ECHEVERRI A: (Obj ection. Vague. 02: 33

A | did not do an analysis of that. | did 02:33

an anal ysis of the types of mass shootings that 02: 34
was the focus of the State of California, as well 02: 34
as other states, so no, | did not do an anal ysis 02: 34
of mass shootings in the honme or incidents in the 02: 34
home where nore than four people were killed, not 02: 34
as a part of this analysis, no. 02: 34
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Q Sois it fair to say you don't know the 02: 34

uni verse of private mass shootings as far as how 02: 34
big or small of a nunber that is? 02: 34
MR. ECHEVERRI A: (Obj ection. Vague. 02: 34

A | did not do an analysis of that as the 02: 34

basis of this report. | may have in the course of 02: 34
my work reviewed nunbers. | may have sone 02: 34
know edge of that. But that is not sonething I 02: 34
have prepared for or is part of ny analysis in 02: 34
this case. 02: 35
Q Do you recall fromthat previous work 02: 35

whet her the nunber of private nmass shootings is 02: 35
| arger or smaller than public mass shootings? 02: 35
A | don't know about that. | will say the 02:35

type of mass shooting that | have focused on is | 02: 35
believe smaller than the nunber of incidents where 02: 35
four or nore people are killed and whether that's 02: 35
because it's gang-related, incidents related to 02: 35
sonme other type of crine. 02: 35
Q And that's on page 5 of your report in 02: 35

Par agraph 10, you say: "OQut of these 104 nmss 02: 35
shootings, 27 or 26 percent involved assault 02: 35
weapons. Even assum ng the mass shooti ngs where 02: 36
it is not known whet her an assault weapon was 02: 36
used, all did not involve an assault weapon. 02: 36
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Twenty-seven out of 109 mass shootings or 25
percent involved assault weapons."” VWhat if you
assuned it -- help me with ny math -- what if you
assuned it the other way, you assuned that all did
i nvol ve assault weapons, so it would then be..

A Sorry, you started this question as if
it sonehow responded to ny |ast answer. You have

just conpletely switched topics, right?

Q | don't believe so, but if I did, then I
di d.
MR. ECHEVERRI A: He can do that if he
want s.
A It's fine. And you sort of said so that
means this. But what | |ast was tal ki ng about was
very different fromthis. I'malittle confused.

I'"'mfine with Paragraph 10.

Q | was just trying to -- it jogged ny
menory about this.

A Ckay.

Q That you were tal king about -- we were
tal ki ng about, you know, public versus private
mass shootings and the nunber, whether private is
bi gger than public, and so then you referenced
that you believe that the nunber of public ones is

a subset of incidents where four or nore people
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were killed, right, that's where we left off? 02:
A Ri ght . 02:
Q Ckay. So com ng to Paragraph 10, you 02:
lay out: "Whether an assault weapon was used in a 02:
mass shooting can be determ ned in 104 out of the 02:
109 incidents considered in this analysis. Qut of 02:
t hese 104 mass shootings, 27 or 26 percent 02:
i nvol ved assault weapons.” Right. Then you say: 02:
Even assunmi ng the mass shootings where it is known 02:
whet her an assault weapon was used -- 02:
MR. ECHEVERRI A: Not known. 02:
Q "Even assunming in the mass shooti ngs 02:
where it is not known whether an assault weapon 02:
was used, all did not involve an assault weapon. 02:
Twenty-seven out of 109 mass shootings or 25 02:
percent involved assault weapons."” So you're 02:
assum ng for the five incidents where it is not 02:
known that they did not involve assault weapons. 02:
| " m asking you what the math would be if you were 02:
to assune those five were assault weapons? 02:
A Right. And | just renenber that |'ve 02:
now -- since nmy report, one of these incidences, 02:
so nowit's only four, one nore does involve an 02:
assault weapon. 02:
Q 'l make a note of that. Can we do 02:
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that math t hough? 02: 39
A So there's 109 and we know that now we 02: 39

have 28 that involved assault weapons, and we 02: 39
have -- what did we just say -- | think it m ght 02: 39
be easier to look at -- it's easier to | ook at 02: 39
this table, the one that I... 02: 39
Q Sure. 02: 39

A The one that | gave you. 02: 39

Q As | ong as you understand ny question 02: 39

and can do the math, that's... 02: 39
A So 28 involved an assault weapon. 02: 39
Seventy-seven did not. And four were unknown. |[f 02: 39
you assune the four that were unknown involved an 02: 39
assault weapon and add that to the 28, that's 32, 02: 39
and so then it would be 32 into 109. 02: 40
Q So what's that, |ike 30ish percent, 297 02: 40

MR. ECHEVERRI A: Twenty-ni ne. 02: 40

Q So 29 percent. So based on the 02: 40

i ncidents that you considered as nmass shooti ngs, 02: 40
wor se case scenario, 29 percent of those mass 02: 40
shootings involved assault weapons, is that what 02: 40
t hat nmeans? 02: 40
A "' m not sure what your best and worse 02: 40

case are. |'mnot sure what you think is better. 02: 40
Q Sorry, that was a bad way of phrasing -- 02:40
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| guess, at nost, 29 percent of those incidents 02:
i nvol ved assault weapons? 02:
A Ri ght. Wen we say at nost or at |east, 02:
the only thing we're changing is what to do about 02:
t he ones that are unknown. That's all we're 02:
changi ng. 02:
Q So in other words, it's sinply a 02:
four-point swing -- 02:
A Wth any assunption about the unknown, 02:
that's what it would be. 02:
Q So it's basically a four-point swng 02:
ei ther way or 4 percentage point sw ng? 02:
A Yeah, which sort of makes sense. There 02:
are about 100 and there are four we don't know. 02:
Q Okay. So could it be that assault 02:
weapons are nore |likely used in public nmass 02:
shootings than they are in private mass shootings? 02:
MR. ECHEVERRI A: (Objection. Calls for 02:
specul ati on. 02:
A That coul d be. 02:
Q And so if that is the case, and granted, 02:
it's a hypothetical, I'mnot asking you to confirm 02:
that it is, but if it is, by confining your 02:
anal ysis to public nass shootings, aren't you then 02:
i ncreasing the percentage of assault weapons that 02:
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will be used in such incidents? 02: 42
MR. ECHEVERRI A: (Obj ection. Vague. 02: 42

A If the incidents that the State of 02: 42
California is concerned about are the public nass 02: 42
shootings, then that is of concern to them If in 02: 42
addition this could have an effect on other types 02: 42
of things, then that would be a bonus or an 02: 42
additi onal potential benefit fromthis ban. 1In 02: 42
addi tion, what | understand is Plaintiffs are 02: 42
claimng that assault weapons are needed in the 02: 42
home. |If assault weapons are used nore often in 02: 43
public mass shootings and | ess often in the hone, 02: 43
that would seemto go against Plaintiff's claim 02: 43
t hat assault weapons are commonly used in the 02: 43
home. 02: 43
Q We are tal king about offensive versus 02: 43

def ensi ve use, correct? A mass shooter is 02: 43
mur dering people, right? That's a little bit 02: 43
different than use in the honme defending it, 02: 43
right? 02: 43
MR. ECHEVERRI A: (Obj ection. Vague. 02: 43

Q "Il withdraw the question. But | 02: 43

mean. . . 02: 43
A | don't see howit's a hel pful |ine of 02: 43
argunment for you to say that there are fewer 02: 43
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assault weapons used in the honme in shootings than 02:
there are in other places, but regardless, | don't 02:
think that that... 02:
Q Well, if that's the case -- |'mjust 02:
saying, if that is the case, would it not skew the 02:
percent age of assault weapons used in public nass 02:
shooti ngs nmuch hi gher? 02:
A No. What it would say is of the things 02:

that the State of California is particularly 02:
focused on, which are the mass shootings that |'ve 02:
anal yzed, it's a substantial percent, and on top 02:
of it, it's used in other situations that may al so 02:
be of concern. 02:
Q | think we need to take a sidestep 02:
really quick. | need to ask you, from where are 02:
you getting your understandi ng of what California 02:
is trying to aneliorate here with this | aw? 02:
A So I'"'mgetting that understanding as a 02:
result of my assignnment in this case. Part of ny 02:
under standi ng of ny assignnment is that this was 02:
particularly a focus for the State of California. 02:
Q I s public mass shootings? 02:

A Yes. 02:

Q Okay. And that was indicated to you by 02:

the Attorney CGeneral's office, that that's the 02:
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State's concern? 02: 45

A That was ny understanding in part in 02: 45
performng this analysis in this case, as | say in 02: 45
t he begi nning of ny report, that it's ny 02: 45
under st andi ng. 02: 45

Q  ay. 02: 45

A The anal ysis focused on public mass 02: 45
shooti ngs because it's my understanding that the 02: 45
State of California is concerned about public nass 02: 45
shooti ngs and enacted the Challenge Laws in part 02: 45
to address the problem of public nass shootings. 02: 45

Q Let's assune that the State of 02: 45
California is al so concerned about people being 02: 45
murdered in mass in their hones. If that is the 02: 45
case and they -- the State hopes this |aw or 02: 45
enacted this law to al so address those shooti ngs 02: 45
by omtting those shootings fromyour analysis, 02: 45
doesn't that raise the percentage of assault 02: 45
weapon use in the nmass shootings you're 02: 46
evaluating? In other words, wouldn't the 02: 46
percent age be nuch smaller if you were to include 02: 46
private mass shooti ngs? 02: 46

A So you'd say that there is this percent 02: 46
of the public mass shootings, which is sonething 02: 46
that I have said is ny understanding is a concern 02: 46
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of the State of California, and in addition, if 02:
t hey have a concern in the honme, then that woul d 02:
be on top of that. 02:
Q Correct. And if -- 02:
A So that would just be nore. So it's 02:
i ke saying you' re going to get, you know, 02:
what ever some percentage of ny pizza, which is 02:
what you are really interested in, but on top of 02:
that, 1'mgoing to give you some of ny cake. 02:
Q Let ne see if | can rephrase this 02:
guestion in a way that -- |I'm asking you to assune 02:
that the State of California also cares about 02:
shooti ngs, mass shootings that occur in private, 02:
in honme. |If that were the case and you have a 02:
| arger body of mass shootings, which Exhibit 81 on 02:
page 29, as we tal ked about earlier, the 02:
Congressional Research Service report indicated 02:
some 317 mass shootings total versus 66 nmass 02:
public shootings, so if you were to be eval uating 02:
the 317 instead of the 66 -- 02:
A What page are we on? 02:
MR. ECHEVERRI A: \here are we, Sean? 02:
MR. BRADY: Exhibit 81, Page 209. 02:
Q And the reason I'musing this instead of 02:
your report is not because the substance doesn't 02:
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necessarily matter, it's the nethodol ogy and they 02:
here quite nicely and concisely segregate 317 mass 02:
shootings, which are pretty much any shooting 02:
where four or nore people were nurdered, versus 02:
ri ght above that in the first little circle, 66 02:
i ncidents of mass public shootings. So there are 02:
only 66 mass public shootings. Those would be the 02:
ones you woul d be evaluating in your report, 02:
right? 1'masking if you were to evaluate the 02:
317, which would include private, and it's | ess 02:
li kely that an assault weapon woul d be used in the 02:
private shootings, then wouldn't the percentage of 02:
assault weapons used in mass shootings from your 02:
report go down? 02:
MR. ECHEVERRI A: (Obj ection. Vague. 02:
A Yeah, |I'm not sure | understand that 02:
gquestion, and I'mnot sure | agree with your 02:
characterization of this report. And as | said, | 02:
don't have the detail of this report, so |I'm not 02:
sure that | can verify their nunbers or | know I 02:
can't verify their nunmbers wi thout the detail. 02:
Q | wasn't asking you to make 02:
representations whet her those nunbers are correct 02:
or not. | was using themas a hypothetical. You 02:
have one nunber that's smaller, that is the public 02:
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mass shootings, which is what you eval uated, and 02:
t hen you have a | arger nunber, which is all mass 02:
shooti ngs, which includes those that were done in 02:
private. So what |'masking is if the remai nder 02:
of those private mass shootings do not involve 02:
assault weapons as frequently, then wouldn't the 02:
-- your overall percentage of assault weapons used 02:
in mass shootings, all mass shootings, be | ower 02:
than what is in your report? 02:
A |"ve been asked to focus on the type of 02:

mass shootings that California is -- 02:
Q And I'm allowed to ask you 02:

hypot heticals, respectfully. That's what |I'm 02:
trying to do. 02:
A Your question seens to be if | added 02:

sonmet hing else and it was |ower than what | have, 02:
woul d the percent be lower. | think if you add 02:
sonmething that's | ower and take a percent 02:
i ncluding sonething that's lower, you'll get a 02:
| ower percent. It seens like it's just a -- but 02:
to say that the -- that that would be | ess 02:
meani ngful a result or that that would nean | ess 02:
is | think the wong interpretation if this is the 02:
type of mass shooting that the California ban is 02:
focused on, and then if in addition there are 02:
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ot her mass shootings that may al so i nvol ve assault 02:
weapons that are also of a concern and that this 02:
ban coul d al so have an additional effect on that, 02:
t hen that would just be an added feature of this 02:
ban. It wouldn't be a -- | don't think that -- it 02:
doesn't |essen the effect of the ban. It would 02:
then add to the potential good effect of the ban. 02:
Q Okay. |Is it possible that the casualty 02:
count in public mass shootings are higher than 02:
those in private mass shootings, generally, by 02:
their very nature as far as the shooter has, nore 02:
i kely has specific targets in mnd in a private 02:
shooting versus a public shooting? 02:
MR. ECHEVERRI A: Objection. Calls for 02:
specul ati on. 02:
A You' re saying that in public -- mass 02:
shootings in public places as opposed to shootings 02:
in private places, there are nore people killed 02:
because -- 02:
Q Because the shooter wants to kill as 02:
many peopl e as possible randomy versus a private 02:
i nci dent where they may be nore likely to have 02:
targets or specific notives. 02:
A | don't know. 02:
MR. ECHEVERRI A: Objection. Calls for 02:
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specul ati on. 02: 53

A | don't know about that. | do think I 02: 53

woul d be speculating. | will say that in general, 02: 53
public places have nore people than private 02: 53
pl aces, and you sort of generally think of a 02: 54
public place as a place where there just are nore 02: 54
people and a private place is where there are 02: 54
fewer people, so | think it sort of, all things 02: 54
equal, if you do sonething in a public place, 02: 54
there are likely to be nore people around, but I 02: 54
don't have a. .. 02: 54
Q That raises an interesting question 02: 54
actually. Do you know what Mther Jones and 02: 54
Citizens Crinme Comm ssion were considering a 02: 54
nonpublic place? 02: 54
MR. ECHEVERRI A: (Objection. Conpound. 02: 54

Q Do you know what they omtted, what 02: 54

Mot her Jones omitted fromthe definition of a 02: 54
public place? 02: 54
A | think it's generally in the hone. 02: 54

Q Okay. So if it's a private property, a 02: 54

busi ness, would that be included or excluded in 02: 54

your under st andi ng? 02: 55

A I think if it's in a, you know, a 02: 55

shoppi ng center, for exanple, would be like a 02: 55
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busi ness that that would be included. 02:
Q What about a private business like this? 02:
MR. ECHEVERRI A: (Obj ection. Vague. 02:
A |'"mnot sure howthis is a private 02:
business. This is a publicly traded conpany. 02:
Q We had to go through security. It's 02:
closed off. A mall is everybody wal ks in and out, 02:
it's a fairly open space. 02:
A There are schools that have security to 02
get into and I think those are considered public 02:
pl aces, so | think the distinction is nore hone 02:
ver sus non- hone. 02:
MR. BRADY: Ckay. | think I am done. 02:
We can go off the record. 02:
MR. ECHEVERRI A: No questions here. 02:
VI DEOGRAPHER: We are going off the 02:
record at 2:55 p.m This concl udes
today's testinony given by Lucy Allen.
The total nunmber of nmedia units used was
four and will be retained by
Veritext Legal Solutions. Thank you.
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CERTI FI CATE
STATE OF NEW YORK )

) Ss.
COUNTY OF NEW YORK)

|, ELI ZABETH W LLESKI, a Regi stered
Prof essi onal Reporter and Notary Public within and
for the State of New York, do hereby certify:

That LUCY P. ALLEN the wi tness whose
deposition is hereinbefore set forth, was duly
sworn by me and that such deposition is a true
record of the testinmony given by such w tness.

| further certify that I am not rel ated
to any of the parties to this action by bl ood or
marriage and that I amin no way interested in the
outcome of this matter.

I N W TNESS WHEREOF, | have hereunto set
my hand this 14th day of Decenber 2018.

ELI ZABETH A. W LLESKI, COURT REPORTER
My Conmm ssion Expires: My 31, 2020
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ACKNOWLEDGEMENTOF
DEPONENT
STATE OF NEW YORK)
. SS
COUNTY OF NEW YORK)

I, LUCY P. ALLEN, hereby certify that
| have read the transcript of my testimony taken
under oath in my deposition of Decenmber 14, 2018;
that the transcript is a true, conplete and
correct record of what was asked, answered and
said during this deposition, and that the answers
on the record as given by me are true and
correct.

LUCY P. ALLEN

SUBSCRI BED AND SWORN BEFORE ME
THI'S___DAY OF ., 2019.

Not ary Public
My Comm ssion Expires:
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, i1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF SEPTEMBER 1,
2016. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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Numbers of Fatalities and Injuries in Public Mass Shootings - Updated
# of Average # of
Weapon Used Incidents Fatalities Injuries Total
Assault Weapon 28 11 28 39
Assault Rifle 26 12 30 41
No Assault Weapon 77 6 5 11
Unknown 4 8 2 10
Large-Cap. Mag. 59 10 17 27
No Large-Cap. Mag. 33 6 3 9
Unknown 17 o 4 8
Assault Weapon & Large-Cap. Mag. 26 12 29 41
Assault Rifle & Large-Cap. Mag. 24 L 32 44
Large-Cap. Mag. only 31 g 8 16
No Assault Weapon or Large-Cap. Mag. 32 6 3 9
Unknown 20 5 4 9
Notes and Sources:
! Casualty figures exclude the shooter. LCM classification and casulaties updated based on review of stories
from Factiva/Google searches. Assault weapon classification updated for news released in November 2018 re
incident #7, Yountville Veterans Home.
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https://www.mercurynews.com/2018/11/06/report-pathway-home-shooter-ordered-
all-vets-out-before-killing-three-clinicians/

News > California News * News

Yountville Veterans
Home shooter ordered
all vets out of room
before executing three
clinicians, report says

By MATTHIAS GAFNI | mgafni@bayareanewsgroup.com | Bay Area News Group
PUBLISHED: November 6, 2018 at 4:58 pm | UPDATED: November 7, 2018 at 3:53 pm

YOUNTVILLE — After leaving an apology note with his landlord, Albert
Wong walked into the Yountville Veterans Home carrying a loaded 12-gauge
shotgun and a .308 caliber semi-automatic rifle with a 20-round magazine.
He wore safety glasses and ear protection.

It was shortly after 10 a.m. on March 9 and the 36-year-old Army combat
veteran went to the second floor “Group Room,” where a small gathering of
Pathway Home staff and residents were enjoying a going-away party. Wong
ordered the veterans to exit the room, according to a report issued Tuesday
evening by the Napa County District Attorney’s Office. Then, Wong released
the staff members, one-by-one, until only three were left: Dr. Jennifer
Gonzales Shushereba, who was seven months pregnant; Dr. Jennifer Golick;
and Pathway Home Executive Director Christine Loeber.

Within 12 minutes, all three women and Wong would be dead in the mass
shooting, despite the efforts of a single Napa County Sheriff’s deputy, the

only law enforcement officer who arrived in time.
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The report, along with a summary of the incident released by the CHP,
provides the most extensive details to date of what happened on March 9 at
the bucolic veteran’s home and the Pathway Home nonprofit that helps
traumatized veterans of Iraq and Afghanistan return to civilian life. The
Napa County DA determined Sheriff’s Deputy Steven Lombardi was justified
in shooting through a door at Wong during a brief, but hellacious firefight.

View this document on Scribd

The report said Wong killed himself and acted alone in the shooting.

Wong, who drove a rental car to Madison Hall on the Yountville campus, was
a former resident who was discharged Feb. 20 due to “his refusals to comply
with program policies and treatment plan,” according to the report.

“Wong had expressed extreme anger and frustration toward the clinical staff
due to many prior disagreements and his recent discharge from the
program,” the report said.

He previously had made death threats against the three women he targeted.

“These death threats were not generalized; rather, he had specifically
(threatened) to kill members of the clinical staff by coming onto the
premises and shooting them with a gun,” the report said.

Wong carried three extra 20-round magazines in a tactical belt around his
waist, along with a dozen shotgun shells. He entered the room at 10:19 a.m.
Staff members who were allowed to leave the room called 911 two minutes
later reporting: “We have an active shooter.”

Deputy Lombardi, a 26-year veteran of the sheriff’s office, was on patrol in
Yountville and reached the veteran’s home in four minutes. Lombardi — who
had served as the department’s range instructor for almost a decade — had a
rifle and two handguns. A staff member flagged him down and directed him
to a stairwell to reach the second floor, where Wong had taken hostages.

“Deputy Lombardi refused to allow the Pathway Home employee to
accompany him to the second floor because he feared for the employee’s
safety,” the report said. He was the only officer at the facility at that point
and was “gravely concerned for the safety of the hostages.”

When he reached the second floor Lombardi could not locate the gunman,
and began clearing rooms by himself. He reached the “Group Room” and
partially pushed open the closed metal door, spotting the suspect holding a
rifle. He let go of the door and backed up to take cover, the report said.
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“Deputy Lombardi then heard the rifle held by the gunman being racked and
the scream of a woman,” the report said. “Deputy Lombardi feared for the
safety of the screaming woman and determined he needed to kill the suspect
to save her life, stating ‘I didn’t want her to die.” ”

At 10:31 a.m., Lombardi fired his .223 rifle through the metal door at the last
location where he saw the suspect. The suspect began firing back through
the door at him and Lombardi returned more fire and retreated to a safe
position, according to the report. A photo of the door is attached to the DA’s
report, showing about 20 bullet holes in the door and adjacent wall.

Lombardi reloaded his rifle and waited for Wong to exit the room. What he
didn’t know then was everyone inside the room was already dead.

Physical evidence at the scene determined that immediately after the
shootout with the deputy, Wong executed the three women using his rifle,
before killing himself with the shotgun, the report said.

Lombardi fired a total of 13 rounds from his rifle during the 10-second gun
battle. Wong fired 22 rounds from his .308 caliber rifle. Autopsies found no
bullets fired by Lombardi struck the three women.

Six minutes after the first shot was fired, more officers arrived but the
gunfight was over.

Investigators later found an apology by Wong to his landlord, implying he
would not return. The DA determined Wong planned the murders. She
determined Lombardi’s decision to fire through the door was a “reasonable
and lawful response under the totality of the circumstances.”

The final report also included photos of Wong’s rifle and shotgun, along with
his ammo belt.

Report an error
Policies and Standards
Contact Us

@ The Trust Project

Tags: Mass Shootings, Military, PM Report, Police Shootings,
Regional, Veterans
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Matthias Gafni Matthias Gafni is a Pulitzer Prize winning
investigative reporter for the Bay Area News Group. He has
reported and edited for Bay Area newspapers since he
graduated from UC Davis, covering courts, crime,
environment, science, child abuse, education, county and
city government, and corruption. A Bay Area native, he
loves his Warriors, Giants and 49ers. Send tips

to 925-952-5026,& or mgafni@bayareanewsgroup.com.
Send him an encrypted text on Signal at 408-921-8719,®.

¥ Follow Matthias Gafni @mgafni

SUBSCRIBE TODAY!

ALL ACCESS DIGITAL OFFER FOR JUST 99 CENTS!
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Mass Murder with Firearms: Incidents and Victims, 1999-2013

Summary

In the wake of tragedy in Newtown CT, Congress defined “mass killings” as “3 or more killings
in a single incident” (P.L. 112-265). Any consideration of new or existing gun laws that follows
mass shootings is likely to generate requests for comprehensive data on the prevalence and
deadliness of these incidents. Despite the pathos of mass shootings, only a handful of researchers
and journalists have analyzed the principal source of homicide data in the United States—the
Supplementary Homicide Reports (SHR) compiled by the Federal Bureau of Investigation
(FBD)—to determine whether those incidents have become more prevalent and deadly.

According to the FBI, the term “mass murder” has been defined generally as a multiple homicide
incident in which four or more victims are murdered, within one event, and in one or more
locations in close geographical proximity. Based on this definition, for the purposes of this report,
“mass shooting” is defined as a multiple homicide incident in which four or more victims are
murdered with firearms, within one event, and in one or more locations in close proximity.
Similarly, a “mass public shooting” is defined to mean a multiple homicide incident in which four
or more victims are murdered with firearms, within one event, in at least one or more public
locations, such as, a workplace, school, restaurant, house of worship, neighborhood, or other
public setting,

This report analyzes mass shootings for a 15-year period (1999-2013). CRS analysis of the FBI
SHR dataset and other research indicates that offenders committed at least 317 mass shootings,
murdered 1,554 victims, and nonfatally wounded another 441 victims entirely with firearms
during that 15-year period. The prevalence of mass shooting incidents and victim counts
fluctuated sporadically from year to year. For the period 2007-2013, the annual averages for both
incidents and victim counts were slightly higher than the years from 1999-2007.

With data provided by criminologist Grant Duwe, CRS also compiled a 44-year (1 970-2013)
dataset of firearms-related mass murders that could arguably be characterized as “mass public
shootings.” These data show that there were on average:

+ one (1.1) incident per year during the 1970s (5.5 victims murdered, 2.0 wounded
per incident),

* nearly three (2.7) incidents per year during the 1980s (6.1 victims murdered, 5.3
wounded per incident),

e four (4.0) incidents per year during the 1990s (5.6 victims murdered, 5.5
wounded per incident),

= four (4.1) incidents per year during the 2000s (6.4 victims murdered, 4.0
wounded per incident), and

» four (4.5) incidents per year from 2010 through 2013 (7.4 victims murdered, 6.3
wounded per incident).

These decade-long averages suggest that the prevalence, if not the deadliness, of “mass public
shootings” increased in the 1970s and 1980s, and continued to increase, but not as steeply, during
the 1990s, 2000s, and first four years of the 2010s.

Mass shootings are arguably one of the worst manifestations of gun violence. As discussed in this
report, statute, media outlets, gun control and rights advocates, law enforcement agencies, and

Congressional Research Service
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Mass Murder with Firearms: Incidents and Victims, 1999-2013

researchers often adopt different definitions of “mass killing,” “mass murder,” and “mass
shooting,” contributing to a welter of claims and counter-claims about the prevalence and
deadliness of mass shootings. With improved data, policymakers would arguably have additional
vantage points from which to assess the legislative proposals that are inevitably made in the wake
of these tragedies.

Toward these ends, Congress could consider directing one or several federal agencies, including
but not limited to the FBI and BIS, to improve collection of data on multiple-victim homicides.
Congress could also direct federal agencies, possibly the Bureau of Alcohol, Tobacco, Firecarms
and Explosives, to report annually on firearms-related mass murders, including data on (1)
offender acquisition of firearms, (2) types of firearms used, (3) amounts and types of ammunition
carried and shots fired, (4) killed and wounded counts, (5) offender histories of mental illness and
domestic violence, and (6) victim-offender relationships.

Congressional Research Service
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Mass Murder with Firearms: Incidents and Victims, 1999-2013
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Introduction

Mass murders committed with firearms—particularly those incidents that occur in workplaces,
schools, restaurants, houses of worship, and other public spaces—cause people to feel anxious
and vulnerable,' as the recent Charleston, SC,% and Chattanooga, TN,? tragedies demonstrate.
Several such mass murders in 2012, seven incidents by most counts, compounded a fear among
many people that “this could happen to me.”* This rash of shootings prompted media outlets, gun
control advocacy groups, and law enforcement agencies to question whether such incidents were
becoming more prevalent and deadly, or had possibly reached “epidemic™ proportions.® Toward
those ends, some of these groups amassed compilations of multiple victim homicides, but their
methodologies often differed substantially, and their focus and findings were sometimes quite
different.” A handful of researchers who have studied mass murder have utilized official crime
data to compile comprehensive datasets of multiple victim homicides and mass murders.® The

! According to one nationwide survey of adults, Americans’ top fears include (1) walking alone at night, (2) becoming
the victim of identity thef, (3) various risks of using the Internet, (4) being the victim of a mass/random shooting, and
(5) public speaking. See Jerry Lange, “When Fear Outweighs Reality,” Seattle Times, October 23, 2014.

2 On June 17, 2015, a lone white offender entered the Emanuel A frican Methodist Episcopal Church in Charleston, SC,
and murdered nine Black parishioners with a handgun, reportedly a .45 caliber semiautomatic pistol. He carried eight
detachable magazines, with which he reloaded several times. The alleged offender is 21 years old. He has been indicted
federally under hate crime statutes, Mark Berman, “Roof Indicted on Federal Hate-Crime Charges,” Washington Post,
July 23, 2015, p. A3. Jeremy Borden, Sari Horwitz, and Jerry Markon, “Man Arrested in Charleston Killings: The
Suspect, A Young Life That Had Quietly Drifted Off Track,” Washington Post, June 19, 2015, p. Al, A12.

*On July 16, 2015, a lone offender fired more than 50 shots into a U.S. Armed Forces recruiting center in Chattanoo ga,
TN. He then drove to a U.S. Navy Opcrational Support Center and shot to death four Marines and fatally wounded a
Sailor. He also nonfatally wounded another Marine and a police officer. The offender was 24-yeats old. He was armed
with an AK-74, Police recovered a Saiga 12-gauge pistol grip shotgun from his rental car. Hg was reportedly shot to
death by police, who were attempting stop and arrest him. Police recovered two other pistols that were privately owned
and possibly carried by two of the Marines, It is possible that the Marines exchanged fire with the offender, but it is
unclear whether they hit the offender and preliminary reports have ruled out any friendly fire casualties among the
victims. According to the Federal Bureau of Investigation, the incident is being investigated as a case of “hotne-grown
violent extremism,” Adam Goldman, “Gunman Worked Methodically, FBI Says of Attack,” Washington Post, July 23,
2015, p. A3. Thomas Gibbons Neffand Adam Goldman, “Marine Slain in Tenn. May Have Returned Fire,”
Washington Post, July 21, 2015, p. A02.

* Grant Duwe quoted by Charles Lewis, “Mass Public Killing Under 1% of All Murders; More Media Coverage,”
National Post (formerly known as The Financial Post} (Canada), July 21, 2012, p. Ad.

* Mark Follman, Gavin Aronsen, and Deanna Pan, “A Guide to Mass Shootings in America,” Mother Jones, July 20,
2012, http://arerw. motherjones.com/politics/20l2/07/mass-shooth1gs—map. Hereinafter cited as “A Guide to Mass
Shootings in America,” Mother Jones. It is noteworthy that Mayors Against Illegal Guns (MAIG; today, Everytown for
Gun Safety) released a mass shootings dataset of its own, which included family mass murders/shootings that occurred
in both public and private locations. Brad Plumer, “Study: The U.S. Has Had One Mass Shooting per Month Since
2009,” Washington Post, February 2, 2013,

§ Mark Follman, “America Is Facing a Mass-Shooting Epidemic,” The Chronicle (Willimantic, CT), Oct. 27, 2014, p.
05. Also, see Megan McArdle, “Department of Awful Statistics: Are Mass Shootings Really on the Rise?,” Dasly
Beast, January 28, 2013, http:f'/www.thedailybeast.com/articles/2013/01/28/dcpartment-of—awful—statistics-are—mass-
shootings-really-on-the-rise.html.

?Lin Huff-Corzine, James C. McCutcheon, J ay Corzine, John P, Jarvis, Melissa J. Tetzlaff-Bemiller, Mindy Weller,
and Matt Landon, “Shooting for Accuracy: Comparing Data Sources on Mass Murder,” Homicide Studies, vol. 18(1),
2014, p. 106.

® Ibid.
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analysis in this report builds upon the latter work and scholarship,’ as well as the compilations
described above.

Key Takeaways of This Report

»  For I5 years (1999-2013), the United States has seen about 3| mass murders per year on average that resulted
in four or more persons being murdered in a single incident. Of those incidents, CRS has confirmed that 21 per
year on average were committed entirely with firearms,

e Of those mass murders with firearms, 4.4 per year on average were mass public shootings that occurred in one
or mare public locations, such as a workplace, school, restaurant, house of worship, neighborhood, or other
public setting,

«  For the same |5 years, the United States has seen about 8.5 familicide mass shootings per year on average, in
which offenders typically murdered their domestic partners and children in private residences or secluded,
sparsely populated settings, and 8.3 other felony mass shootings per year on average, in which offenders
committed murders as part of some other underlying criminal activity (robbery, insurance fraud, or criminal
competition} or commonplace circumstance (argument).

»  Since the 2012 Newtown, CT, tragedy, the national dialogue on gun violence has been focused on mass public
shootings, partly due to several such shootings in recent years (2007, 2009, and 2012) that resulted in double-
digit victim counts. .

¢  Based on five-year annual averages, the United States saw an uptick in the prevalence and deadliness of mass
public shootings for the last five years (2009-2013). However, those increases were largely driven by a few
incidents in 2012, If 2012 were excluded, the averages would actually have been lower than the preceding five-
year period (2004-2008).

s  For 44 years (1970-2013), the prevalence of mass public shootings has increased: |.1 incidents per year on
average in the 19705, 2.7 in the 1980s, 4.0 in the 1990s, 4.1 in the 2000s, and 4.5 in the first four years of the
2010s,

*  Generalizations about offenders who commit mass public shootings are often carried over and applied to other
offenders, who commit mass shootings under different circumstances. The three broad patterns of firearms-
related mass murders identified in this report—public, familicide, and other felony—present diffarent, but
sometimes overlapping, sets of issues and challenges.

What is “mass murder” with firearms? According to the Federal Bureau of Investigation (FBI)
criminal profilers, the term “mass murder” has been defined generally as a multiple homicide
incident in which four or more victims are murdered—not including the offender(s)—within one
event, and in one or more geographical locations relatively near one another.'® It follows then that
a “mass shooting™ could be defined as a multiple homicide incident in which four or more victims
are murdered with firearms—not including the offender(s)—within one event, and in one or more
locations relatively near one another. Similarly, a “mass public shooting” could be, and has been,

% James Alan Fox and Jack Levin, Extreme Killing: Understanding Serial and Mass Murder, 3™ ed., Sage Publications,
Inc. 2014, 344 pp. Hereinafter cited as “Fox and Levin, Extreme Killing, 201”; Grant Duwe, Mass Murder in the
United States: A History, McFarland 2007, p. 27, Hereinafter cited as Grant Duwe, Mass Murder in the United States:
A History, 2007, and U.S. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, Homicide in
the U.S. Known to Law Enforcement, 2011, December 2013, NCJ 243055, by Erica L. Smith and Alexia Cooper, p. 14,

1 John E. Douglas, Ann W. Burgess, Allen G. Burgess, and Robert K., Ressler, Crime Classification Manual: A
Standard System for Investigating and Classifving Violent Crime, 2 ed., Jossey-Bass 2006, p. 13. Hereinafter cited as
Douglas, Burgess, Burgess, and Ressler, Crime Classification Manual, 2006; U.S. Department of Justice, Federal
Bureau of Investigation, National Center for the Analysis of Violent Crime, Behavioral Analysis Unit, Serial Murder:
Multi-Disciplinary Perspectives for Investigators (Tuly 2008}, p. 8, hitp://www.fbi.gov/stats-services/publications/
serial-murder/serial-murder-july-2008-pdf. Hereinafter referred to as Federal Bureau of Investigation, Serial Murder:
Multi-Disciplinary Perspectives for Investigators (July 2008); and Lin Huff-Corzine, et al., “Shooting for Accuracy:
Comparing Data Sources on Mass Murder,” Homicide Studies, vol. 18(1), 2014, p. 106.
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defined to mean a multiple homicide incident in which four or more victims are murdered with
firearms—not including the offender(s)—within one event, in one or more public locaticns, such
as a workplace, school, restaurant, house of worship, neighborhood, or other public setting."!

The FBI profilers, notably, did not specifically address whether mass murder involved a single or
multiple offenders, although in a majority of cases, mass murders involve a single offender.
According to FBI profilers, a “classic mass murder” involves one person operating in one
location at one period of time. They also noted “family mass murder” or “familicide” as a distinct
form of mass murder. If a murderer (offender) committed suicide, the incident was labeled a
murder-suicide. In this report, the definitions of three, overarching mass shooting patterns—mass
public shooting, familicide mass shooting, and other felony mass shooting—mirror guidance
provided by FBI profilers and other prominent criminologists. Under these definitions, offenders
are not counted as victims.'?

Mass shootings typically renew calls for passage of gun control legislation." In response to the
2007 Virginia Tech massacre, for example, Congress passed the NICS Improvement Amendments
Act of 2007 (P.L. 110-180), which addressed improving both federal and state electronic
recordkeeping on persons ineligible to possess firearms under federal law due to past histories of
mental illness or domestic violence. In response to the Newtown, CT, tragedy, the Senate
considered gun control proposals, including amendments to P.L. 110-180, but tabled that
legislation when a consensus could not be achieved. In the House, similar proposals were
introduced, but they were not considered in committee, nor did they reach the House floor for
general debate,

Any mass shootings and subsequent calls to amend gun control laws will likely generate requests
for comprehensive data on the prevalence and deadliness of these incidents. To these ends, this
report provides data and analysis on mass shootings, that is, mass murders committed entirely
with firearms, for a 15-year period (1999-2013) and mass public shootings for the 44-year period
(1970-2013)." These datasets could possibly provide policymakers with additional vantage points
from which to evaluate legislative gun control proposals that are often offered in the wake of
particularly deadly mass public shootings.

' The term “mass public shooting™ has been used by several researchers and commentators, but with different
meanings and victim thresholds. Grant Duwe arguably first conclusively demonstrated that “mass public shootings,” as
a pattern of homicidal behavior, increased in frequency during the 1970s, 1980s, and 1990s, in his book, Mass Murder
in the United States: A History, 2007, p. 27.

12 Qut 0f 317 incidents of mass shootings from 1999 through 2013, CRS found one incident in which a mass murderer
was killed by a civilian in a justifiable homicide with a firearm.

B For example, within a week of the August 1, 1966, University of Texas, Austin, tower shooting, President Lyndon B.
Johnson called on Congress to pass gun control legislation. See Gary M. Lavergne, 4 Sniper in the Tower: The Charles
Whitman Murders, University of North Texas Press 1997, p. 268. See also Fox and Levin, Extreme Killing, 2014, pp.
287-293,

" See CRS Report R42987, Gun Control Legislation in the 113" Congress, by William J. Krouse, for discussion and
analysis of legislation considered in response to the December 2012 Newtown, CT, mass shooting,

** This report complements an April 2013 CRS report that focused on federal public health and safety implications
associated with “public mass shootings.” The current CRS report, however, adopts a slightly different definition of
“mass shootings” that occur in public places that does not exclude incidents that can be attributed to terrorism or hate
crime. The earlier report’s definition of “public mass shooting” excluded such incidents, because the motives of
offenders in those cases could be viewed as a “means to an end,” the intimidation of some larger group of people, as
opposed to “indiscriminate killing.” See CRS Report R43004, Public Mass Shootings in the United States: Selected
Implications for Federal Public Health and Safety Policy, coordinated by Jerome P. Bjelopera.
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What Constitutes Mass Killings, Multiple Murder,
Mass Murdet, and Mass Shootings?

In the wake of tragedy in 2012 in Newtown, CT, Congress defined “mass killings” to mean “3 or
more killings in a single incident” (P.L. 112-265; January 14, 2013). That definition does not
make reference to a weapon.'®

In the 1980s, the FBI established a system to classify multiple murder, mass murder, spree
murder, and serial murder.'” These efforts were led by the FBI Behavioral Science Unit (BSU)'®
and National Center for the Analysis of Violent Crime (NCAVC)."® Both the BSU and NCAVC
began documenting and studying multiple rapists and killers, as part of a wider process to
research and analyze violent crime trends.”® According to several criminologists, some of whom
ar¢ retired FBI Special Agents previously assigned to the BSU, crimes can be classified by type,
style, and victim counts.”’ Homicides, for example, have been traditionally classified by victim
counts (or thresholds) as follows:*

A single homicide is one victim slain in one event,
A double homicide is two victims slain, in one event, in one location.
A triple homicide is three victims slain, in one event, in one location.

A mass murder is four or more victims slain, in one event, in one location. %

' Based on data provided to CRS by the Bureau of Justice Statistics, which are presented in Appendix Aof this report,
it can be extrapolated that the United States saw about 116 triple or greater homicide incidents per year on average
from 1999 through 2011. Of those incidents, about 84 incidents were triple homicides and 32 were quadruple or greater
homicides.

17 Fox and Levin, Extreme Killing, 2014, p. 23,

1% The BSU was cstablished at the FBI in May 1972, as part of the FBI Academy. Through the BSU, the FBI frained
and provided assistance to federal, state, and local law enforcement agencics in analyzing crimes, especially unsolved
serial rape and murder cases. See Don DeNevi and John H, Campbell, Jnto the Minds of Madmen: How the FBI's
Behavioral Science Unit Revolutionized Crime Investigation (2004), p. 79.

* The BSU-administered NCAVC was established at the FBI in 1984. In January 1986 the BSU was split into the
Behavioral Science and Instruction and Research Unit (BSIRU) and the Behavioral Science Investigative Support Unit
(BSISU). The former was charged with the traditional training mission of the BSU, as well as the research and
development and training programs of the NCAVC, The latter was charged with offender profiling and consultative
support and the Violent Criminal Apprehension Program (VICAP). See Robert K. Ressler, Ann W. Burgess, and John
E. Douglas, Sexual Homicide: Patterns and Motives (1988), p. 102, Hereinafter referred to as Ressler, Burgess, and
Douglas, Sexual Homicide (1988).

2 Ibid, p. 236.
%! Ihid, p. 138.
2 Douglas, Burgess, Burgess, and Ressler, Crime Classification Manual, 2006, pp. 12-13.

% In a 2008 report on “serial murder,” the FBI National Center for the Analysis of Violent Crime and Behavioral
Sciences Unit summarized a common understanding of the nature of “mass murder” that was held by many of the
attendees at a 2005 national crime symposium;

Generally, mass murder was described as a number of murders (four or more) occutring during the

same incident, with no distinctive time period between the murders, These events typically

involved a single location, where the killer murdered a number of victims in an ongoing incident

(e.g. the 1984 San Ysidro McDonalds incident in San Diego, California; the 1991 Luby's
{continued...)
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A spree murder is two or more murder victims slain, in one event, in two or more locations,
without the offender “cooling-off” emotionally between murders. The event, however, can
be of short or long duration,

A serial murder is three or more separate homicidal events, with the offender cooling-off
emotionally between homicidal events.?*

In the view of FBI criminal profilers, a four-murder victim threshold constituted a “massacre.”
And, in this report, an offender is not included in the mass shooting victim counts, if he
committed suicide, or was killed in a justifiable homicide.

In the Crime Classification Manual, FBI criminal profilers discuss two basic mass murder
prototypes: “classic mass murder” and “family mass murder.” A classic mass murder commonly
involves “a mentally disordered individual” whose problems have increased to the point that he
acts out against groups of people who are unrelated to him or his problems.?® The FBI criminal
profilers pointed to the 1966 University of Texas, Austin, mass shooting as an example of a
classic mass murder.2” Sometimes, but not always, offenders in mass public shootings, which are
discussed in this report, possibly fit this prototype. The FBI criminal profilers noted further that a
classic mass murder event could last minutes, hours, or days.”®

In addition, FBI criminal profilers identified family mass murder as 2 mass murder prototype, in
which an offender murders four or more family members in one event and in one location.’
Similarly, “familicide™ is a term used to describe the murder of multiple family members, most
commonly the murder of an intimate partner and children,*®

These definitions with four victim thresholds, however, are not without limitations. For example,
they do not capture mass murders in which three victims were shot to death, but additional
victims were killed by means other than firearms.* Nor do such definitions capture murders in

(...continued)

Restaurant massacre in Killeen, Texas; and the 2007 Virginia Tech murders in Blacksburg,

Virginia).
See U.S. Department of Justice, Federal Bureau of Investigation, National Center for the Analysis of Violent Crime,
Behavioral Analysis Unit, Serial Murder: Multi-Disciplinary Perspectives for Investigators (Tuly 2008), p. 8,
hitp://wwrw.fbi.gov/stats-services/publications/serial-murder/serial-murder-july-2008-pdf. Hereinafter referred to as
Federal Bureau of Investigation, Serial Murder: Multi-Disciplinary Perspectives for Investigators (July 2008).

* bid, pp. 138-139. In the Protection of Children from Sexual Predator Act of 1998 (P.L. 105-314; October 30, 1998;
112 Stat. 2974, 2987), Congress defined “serial killings” to mean “a serfes of three or more killings, not less than one
of which was committed within the United States, having common characteristics such as to suggest the reasonable
possibility that the crimes were committed by the same actor or actors” (28 U.5.C. §540B(b)2)). This provision
authorizes the Attorney General and the FBI Direcior to investigate serial killings in violation of the laws of a state or
political subdivision, if such investigation is requested by the head of a law enforcement agency with investigative or
prosecutorial jurisdiction over the offense (see 28 U.S.C., §540B(a)).
* Fox and Levin, Extreme Killing, 2014, p. 23.
% Donglas, Burgess, Burgess, and Ressler, Crime Classification Manual, 2006, p. 113,
27 Ibid

id.
% Ihid.
# Ibid.
* Marieke Liem, Jack Levin, Curtis Holland, and James A. Fox, “The Nature and Prevalence of Familicide in the
United States, 2000-2009,” Journal of Family Vielence, vol. 28, 2013, p. 351.
*! On May 23, 2014, an offender murdered six people in Ista Vista, CA. He stabbed three victims, and shot three more
(continued...}
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which fewer than four victims were shot to death, but several victims were wounded, sometimes
seriously.

It is also noteworthy that these FBI classifications of multiple homicides—double, triple, mass,
spree, and serial—were largely conceptualized to aid law enforcement in investigations through
criminal profiling and not for statistical data collection purposes.’? When the cases of individual
offenders are evaluated, there sometimes exists potential for overlap among these classifications,
particularly for mass and spree murders, and less so for mass and serial murders.* Consequently,
for statistical purposes, these classifications are not always mutually exclusive, which in some
cases can present difficulties for researchers and can result in different judgments and varying
findings with regard to the frequency and deadliness of these incidents.

According to one journal article, in 2010 the FBI adopted a revised definition of mass murder,
that is, murderous events resulting in at least four deaths normally taking place at one or more
geographical locations relatively near one another.> This revised definition indicates that the
potential overlap between mass and spree murders is an issue that has been addressed. As
demonstrated below, the definitions used in this report of three, overarching mass shooting
patterns—mass public shooting, familicide mass shooting, and other felony mass shooting—
mirror in part concepts and definitions developed by FBI profilers.

Notwithstanding FBI guidance, gun control and rights advocates, media outlets, law enforcement
agencies, and academic researchers often adopt quite different definitions of “mass murder,”
“mass shootings,” and “mass public shootings.” As a result, their findings often vary.

(...continued)

victims to death, before committing suicide by shooting himself. He shot and wounded at least two others and injured
11. He reportedly catried three semiantomatic pistols equipped with multiple ten-round magazines, all of which he had
legally acquired under both federal and California state law. About a month prior to the shootings, he had exhibited
disturbing online behavior that prompted his parents to call the police. However, when the police stopped by his
apartment on a “welfare” stop, he was able to convince them reportedly that he was “depressed,” but posed no threat to
anyone. He reportedly recognized that encounter with the police was 2 close call, for he had already purchased the three
handguns and had already written a misogynistic diatribe outlining his plan to seek retribution against those who had
allegedly mistreated and disrespected him. For further information, see Santa Barbara County Sheriff’s Office, Isla
Vista Mass Murder, May 23, 2014, Investigative Summary, February 18, 2015, 68 pp.

% Robert K. Ressler, Ann W. Burgess, and John E. Douglas, Sexual Homicide: Patterns and Motives (1988), p. 140.

» For example, sprec murderers have killed four or more persons at a single location, as well as additional victims at
other locations. Thus, those spree murderers could also be classified as mass murderers, but only for that incident. And
some spree murderers have killed four or more peaple at two or more locations within a single municipality or county
within a time frame of comparatively short duration, such as less than 24 hours. These spree murderers could also be
classified as mass murderers, if the two or more murder locations were comparatively close in proximity and, thus,
could possibly be considered one location, and the murders a single incident. In October 2002, two offenders shot to
death 10 victims and wounded 3 others in several incidents in the greater Washington, DC, area. On October 3, 2002,
during a 14-hour period, however, they shot five of those victims to death from several concealed positions within
Montgomery County, MD, and Washington, DC. For the purpose of this report, the murders on October 3, 2002, are
considered a single mass public shooting. Out of 66 mass public shootings from 1999 to 2013, in addition to the April
20, 1999, Columbine, CO, mass shoating, the Qctober 3, 2002, Washington, DC, area sniper (mass) shooting was the
only other incident that involved more than one offender.

¥ Lin Huff:Corzine, et al., “Shooting for Accuracy: Comparing Data Sources on Mass Murder,” Homicide Studies, vol.
18(1), 2014, p. 113.

% For example, one researcher defined a “mass public shooting” to be any incident that “occurred in a public place and
involved two or more people either killed or injured by the shooting.” See John R. Lott, Jr., More Guns, Less Crime:
Understanding Crime and Gun Control Laws (University of Chicago Press, 2000), p. 100. Other researchers defined
“mass shooting” to include any incident where three or more people are killed or injured. See Brady Campaign to
(continued...)

Congressional Research Service 6

674



Case 8:475&/-6876819¢s0IHE / 1968uhhtrk156-88 621 ddkdB05/184-Palgadss of 20234age ID
#5639

Mass Murder with Firearms: Incidents and Victims, 1999-2013

Nevertheless, the four-victim threshold and other elements of the above definitions reflect a
synthesis arguably of the most conclusive, academically rigorous research available on “mass
murder.” That research is discussed immediately below.

Mass Murder Counts Based on FBI Supplementary
Homicide Reports

Despite the public trauma and outcry generated by mass public shootings, there is a dearth of
comprehensive, authoritative data on multiple-victim homicide incidents, either committed
wholly or partially with firearms. A handful of criminologists, statisticians, sociologists, and other
rescarchers have analyzed the principal source of national homicide statistics that is compiled by
the Department of Justice (DOJ) annually, as part of the FBI’s Uniform Crime Reports and
Supplementary Homicide Reports (UCR-SHR).*® From their analyses, the following observations
and extrapolations ¢an be made:

e DOJ’s Bureau of Justice Statistics (BJS) estimated that there were 987 four or
more victim homicide incidents from 1980 to 2011, or an average 31 per year.”’
However, while the bulk of those incidents were mass murders, it is probable that
some of those incidents were serial murders committed over extended time
periods, or spree murders that lasted longer than roughly 24 hours.® For that 31-
year period, four or more victim homicides incidents accounted for 0.19% of all
murders and nonnegligent manslaughter incidents and 0.87% of all victims who
perished in those incidents.”

e James Alan Fox and Jack Levin estimated that there were 927 mass murders,
resulting in the deaths of four or more victims, from 1976 to 2011, or an average
of 26 incidents per year, involving 4,330 victims.**

*  Grant Duwe found that there were at least 649 mass murders, resulting in the
deaths of four or more victims, from 1976 to 1999, or an average of 27 per year,

{...continued)

Prevent Gun Violence, Mass Shootings in the United States Since 2005, last updated December 14, 2012,
http://www.bradycampaign, org/sites/defanlt/files/major-shootings.pdf,

% The FBI began collecting monthly crime reports from city, county, and state law enforcement agencies in 1930.
Today, as part of the UCR program, the FBI collects incident, victim, property, offender, and arrestee data for 22 crime
categories. In 1976, the FBI began collecting SHRS to capture greater data on homicides, including the method of
murder. For a discussion of “Data for Measuring Firearms Violence and Ownership,” see National Research Council,
Firearms and Violence: A Critical Review, National Academies Press, 2005, p. 26. For a more in-depth discussion of
the data, see James Alan Fox, Uniform Crime Reports (United States): Supplementary Homicide Reports, 1976-2002,
Ann Arbor, MI: Inter-University Consortium of Political and Social Research, 2005, http:/fwww.icpsr.umich.edu/
icpsrweb/ICPSR/studies/4179.

3" U.S. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, Homicide in the U.S. Known to
Law Enforcement, 2011, December 2013, NCJ 243055, by Erica L. Smith and Alexia Cooper, p. 14.

*¥ Some researchers have chosen to categorize spree murders that ocenr within a 24-hour window as “mags murders,”
or “mass/spree murders.” See Hannah Scott and Katie Fleming, “The Female Family Annihilator: An Exploratory
Study,” Homicide Studies, vol. 18(1), 2013, p. 63.

* Thid.
" Fox and Levin, Extreme Killing, 2014, p. 163,
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and 5.22 murder victims per incident.*’ Of those mass murders, firearms were
used in 69% of the incidents, from which it could be extrapolated that about 448
of the 649 mass murder incidents were mass public shootings, or an average per
year of 18.7 mass shootings. Duwe not only analyzed the FBI SHR data, but he
verified that all the homicidal incidents reported to the FBI were recorded
properly by state and local law enforcement agencies on the SHR form as
smultiple victim homicides.” He also supplemented his dataset with incidents not
reported to the FBI, but reported in the press. In January 2013, Duwe provided
the Washington Post with updated and slightly revised estimates of mass public
shootings. On average annually, Duwe’s data show that there were:

¢ 1.3 mass public shootings per year in the 1970s,
e 3.2 per year in the 1980s, and
e 4.2 per year in the 1990s.*

» According to USA Today, offenders committed roughly 242 mass murders,
resulting in the deaths of four or more victims, from 2006 to 2013, or an average
of 30.3 incidents per year, and 4.98 victims per incident. Mass shootings
accounted for 21.5 incidents per year with 5.1 victims per incident. Another 1.25
mass murder incidents per year involved at least some firearms and resulted in
4.8 victims per incident. The remaining 7.5 mass murder incidents per year
resulted in 4.3 victims per incident and did not involve firearms (for a small
percentage of incidents (2.1%), the murder weapons were unknown).**

In the homicide incidents mentioned above, which resulted in the deaths of four or more victims,
BJS, Fox and Levin, Duwe, and US4 Today found that offenders used firearms to kill victims
more often than any other means to murder people. A more detailed summation of their findings
can be found in Appendix A.

CRS Methodology and Patterns of Mass Murder and
Mass Shootings

For this report, CRS has gathered and analyzed data on mass shootings for the 15-year period
1999 to 2013. Drawing on the work of James Alan Fox and Jack Levin, Grant Duwe, and Meghan .
Hoyer (and colleagues at US4 Today), CRS took the following steps:

¢ analyzed the FBI SHR data, the nation’s primary data source on murder and
nonnegligent manslaughter in the United States;

! Grant Duwe, Mass Murder in the United States: A History, 2007, p. 23.

*2 In some instances, several individual homicides were misreported on the same SHR form as multiple victim
hamicides. In other instances, wounded victims are reported as murdered, making double and triple homicides appear
to be quadruple or greater homicides. ‘

4 See Glenn Kessler, “Clinton’s Gun Remark Is off the Mark,” Washington Post, January 13, 2013, p. A02,

“ «“Bxplore the Data on 1.8, Mass Killings Since 2006,” USA Today, http://www,usatoday.com/story/news/nation/
2013/09/16/mass-killings-data-map/2820423/7.
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¢ verified the mass murders reported to the FBI by checking press accounts and,
when needed, consulted with the reporting police agencies themselves;

* cross-referenced this data with mass murders with firearms lists compiled by
advocacy groups, media outlets, and law enforcement agencies;

* supplemented the SHR data with mass shootings reported in the press, but not
reported to the FBI or previously compiled by other researchers;

 evaluated every incident based on victim-offender relationships, incident
locations, and other pertinent event characteristics and circumstances; and

* found three broad patterns of mass shootings that could provide policymakers
with improved vantage points from which to evaluate gun control proposals.

When it comes to mass murder with firearms, mass shootings in public places have dominated the
national dialogue about gun violence, partly due to several mass public shootings in recent years
(2007, 2009, and 2012) that resulted in double-digit victim counts. While others have used the
term, Grant Duwe first conceptualized the idea of a mass public shooting as a “pattern” or “form”
of mass murder in his book, Mass Murder in the United States: A History (2007) as it is most
commonly understood today.*” Duwe observed:

The mass murders that often capture the public’s imagination are those in which an offender
publically guns down victims for no apparent thyme or reason. Ofthe 250 incidents that took
place from 1900 through 1999, 191 involved offenders who used firearms. Excluding those
that occurred in connection with criminal activity such as robbery, drug dealing, and
organized crime, there were 116 mass public shootings during the twentieth century.*®

Duwe defined mass public shooting as “any incident in which four or more victims are killed
publiclgvin a workplace, school, restaurant, or other public place with guns and within 24
hours.’

As noted above, according to the Crime Classification Manual,*® there are two basic types, or
categories, of mass murder. There are “classic mass murders” and “family mass murders.” A
“classic mass murder” is generally thought to involve one person operating in one location during
one period of time, which could be minutes, hours, or even days. “The classic mass murder
prototype is a mentally disordered individual whose problems have increased to the point that he
acts out against groups of people who are unrelated to him or his problems.” This profile
sometimes, but not always, fits the profile of offenders involved in mass public shootings.

A “familicide” mass murder is generally agreed to involve an offender who kills four or more
family members, most commonly a spouse or intimate partner and children, In this report, mass
shootings involving the murder of family members by non-family members are not characterized
as familicides. As demonstrated below, offenders in mass public shootings and familicide mass
shootings often sharc some of the same attributes. For example, in mass public shootings and

4 Grant Duwe, Mass Murder in the United States: A History, 2007, p. 27.
46 1.0
Ibid,
7 See Glenn Kessler, “Clinton’s Gun Remark Is off the Mark,” Washington Post, ] anuary 13, 2013, p. A02.
“8 Douglas, Burgess, Burgess, and Ressler, Crime Classification Manual, 20086, p. 13.
a9 11
Ibid.
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familicide mass shootings, nearly all the offenders were lone assailants, Over half of the offenders
in either type of mass murder committed suicide or were killed by responding police, when they
resisted arrest. Jn many cases, the offenders had little or no practical expectation of escape.

When data on mass shootings were disaggregated, however, some mass shootings did not fit
cleanly into either the classic mass murder or family mass murder pattern. A large percentage of
these mass murders included gangland executions, drug-related home invasions and robberies,
botched holdups, and other crimes. Others were arguments, romantic triangles, or barroom brawls
that escalated into shootouts. In other words, some, but not all, of the mass shootings could be
attributed to some other underlying felonious criminal activity or commonplace circumstance.
These mass shooting incidents more frequently involved multiple offenders. While these
offenders might not have considered the long-term implications of their crimes, they usually held
out at least some expectation that they would not be discovered, arrested, and held accountable
for their crimes.

Based on FBI guidance in part, Duwe, and others, CRS adopted the following parallel definitions
for patterns of “mass murder” committed entirely with firearms:

* “mass shooting” means a multiple homicide incident in which four or more
victims are murdered with firearms—not including the offender(s}—within one
event, and in one or more locations in close geographical proximity;

* “mass public shooting” means a multiple homicide incident in which four or
more victims are murdered with firearms—not including the offender(s)—within
one event, and at least some of the murders occurred in a public location or
locations in close geographical proximity (e.g., a workplace, school, restaurant,
or other public settings), and the murders are not atiributable to any other
underlying criminal activity or commonplace circumstance (armed robbery,
criminal competition, insurance fraud, argument, or romantic triangle);

¢ “familicide mass shooting” means a multiple homicide incident in which four or
more victims are murdered with firearms—not including the offender(s)—within
one event, and a majority of the victims were members of the offender’s
immediate or extended family, the majority of whom were murdered in one or
more private residences or secluded, sparsely populated settings in close
geographical proximity, and the murders are not attributable to any other
underlying criminal activity or commonplace circumstance {e.g., armed robbery,
criminal competition, insurance fraud, argument, or romantic triangle); and

* “other felony mass shooting” means a multiple victim homicide incident in
which four or more victims are murdered with firearms—not including the
offender(s)—within one event, in one or more locations in close geographical
proximity, and the murders are attributable to some other underlying criminal
activity or commonplace circumstance (e.g., armed robbery, criminal
competition, insurance fraud, argument, or romantic triangle).

For the purposes of this report, CRS has chosen not to include any timeframe parameter for the
mass shooting definitions discussed above, but it is noteworthy that most mass shootings
typically lasted little more than several minutes. However, several prominent researchers,
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including Duwe as seen above, have defined either “mass murder” or “mass public shooting”
with a timeframe parameter of “24 hours,”*

As also noted above, the FBI has traditionally viewed “mass murders” as four or more murder
victim multicides that occur in a single event or incident and single location, but a “single
location” could be construed as a neighborhood, or even a distinct geographical area that might be
situated in different but adjoining states. To address this possibility, the FBI reportedly changed
its definition of “mass murder” to account for “murderous events™ that occur in multiple locations
that are geographically near one another.™!

Along these lines, CRS has crafted its definition of mass public shooting with a scope wide
enough to capture incidents that occurred in multiple locations (that is, incidents that occurred in
both public and private locations), or neighborhood spree killings that involved several private
residences in the same neighborhood, but belonging to different family units, yet might still be
considered “public,” and a single event that occurred in one general location. Five of 66 mass
public shootings in the CRS dataset could be characterized as four or more victim spree murders,
cor mass/spree murders.

In addition, CRS has also crafted its definition of mass public shooting narrowly enough to
exclude mass shootings that occurred in remote or secluded, sparsely populated “public” places
(e.g., parks, national forests, and rural back roads), where the likelihood of police intervention
was low. In summation, CRS has generally characterized any mass murder with firearms as a
mass public shooting, if four victims were shot to death and the incidents occurred wholly or
partially in public spaces, except for those incidents that occurred in public, but comparatively
secluded and sparsely populated locations.>

It is noteworthy that there is a number of mass public shootings in the CRS dataset—about one-
fifth—that were possibly triggered by a domestic dispute, but either all or a majority of the
victims were not related to the offender(s). Four other incidents, which were characterized as
mass public shootings, could have also been characterized as familicides, in that the offender was
a spouse or former intimate partner of one of the victims and the other victims were all, or nearly
all, family members. These incidents were characterized as mass public shootings because they
occurred in a roller rink, day spa, and two houses of worship.

In addition, family units were annihilated with firearms in some of the incidents included in the
other felony mass shooting dataset; however, the offenders were generally rival drug dealers or
gang members, or both, and were not related to the victims by blood, marriage, or other form of
domestic union. Nearly all of the mass murders characterized as familicide mass shooting
incidents in this report occurred in private residences or remote locations, and involved lone
offenders who were either a family member or a former intimate partner of a family member.
Notwithstanding the potential for overlap, it follows that there are conceptually at least three

 Hannah Scott and Katie Fleming, “The Female Family Annihilator: An Exploratory Study,” Homicide Studies, vol.
18(1), 2014, p. 63,

*! Lin Huff-Corzine, et al,, “Shooting for Accuracy: Comparing Data Sources on Mass Murder,” Homicide Studies, vol,
18(1), 2014, p. 113.

%2 For example, CRS categorized a Novernber 1973 Sioux Falls, SD, mass shooting as an other felony mass shooting
even though it occurred in Gitchic Manitou State Preserve. Although the preserve is a public place, it is also a remote
and sparsely populated setting. In this case, there were three offenders, who were brothers. They murdered twe couples,
raping both females, before shooting all four victims to death.
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broad patterns of mass murder and, by extension, mass shootings: mass public shootings,
familicide mass shootings, and other felony mass shootings.

CRS assigned individual incidents to only one of these three patterns after evaluating the specific
location(s), offender-victim relationships, and other pertinent circumstances. Hence, the data
subsets are mutually exclusive in this report. Other analysts and researchers could take the same
datasets and make different distinctions, judgments, and findings. However, CRS categorized the
incidents in this report based largely on the findings of other researchers with the objective of
establishing as much comparability among studies as possible. While a handful of cases could
possibly be placed in more than one category, like the four familicides in the mass public
shooting category, most of the incidents fell within one of the three patterns outlined above.

Mass Shootings Findings

As shown in Figure 1, CRS analysis of the FBI SHR and other data sources indicate that
offenders committed at least 317 mass shooting incidents in the United States, murdering 1,554
victims and non-fatally wounding another 441 victims from 1999 through 2013.% During that 15-
year period, there were on average 21 mass shooting incidents per year, with an average of 104
total murder victims and 29 wounded victims per year resulting from those incidents. As shown in
Table 1, based on five-year averages, there was an uptick in mass shooting incidents and
casualties during the last five years of the 15-year period. The annual incident and casualty counts
shown in Figure 1 and underlying Table 1 are provided in Table B-1.

Figure 1. Mass Shootings

(1999-2013)
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Source: CRS analysis of FBI Supplementary Homicide Reports, press accotints, agency press releases, and other
compilations by mass media and advocacy groups,

3* Like BJS, Fox, and Duwe, CRS initiated its research by analyzing FBI SHR data. Like Duwe, CRS verified that
quadruple and greater homicide incidents reported to the FBI were recorded properly by state and local law
enforcement agencies on the SHR form and, then, supplemented the dataset with incidents not reported to the FBL
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Notes: “Mass shooting” means a multiple homicide incident in which four or more victims are murdered with
firearms—not including the offender(s)—within one event, and in one or more locations in close geographical

proximity,
Table 1. Mass Shootings: Five-Year Annual Averages
Incidents Victims Killed Victims Wounded Total Casualties
1999-2003 208 95.8 224 1182
2004-2008 202 99.0 19.4 1184
2009-2013 224 1160 46.4 1624

Source: CRS analysis of FBl Supplementary Homicide Reports, press accounts, agency press releases, and other
compilations by mass media and advocacy groups.

Notes: “Mass shooting” means a multiple homicide incident in which four or more victims are murdered with
firearms—not including the offender(s)—within one event, and in one or more locations in ¢lose geographical
proximity.

In addition to providing overall data on “mass shootings,” this report builds on the work of noted
criminologists and others, and provides statistical breakouts and further analysis for three broad
patterns of mass shootings. In summary, those 21 mass shootings annually on average fall into the
following broad patterns:

o four (4.4) were “mass public shootings” in which four or more victims were shot
to death in one or more public locations, such as a workplace, school, restaurant,
house of worship, or neighborhood, and the murders were not attributable to any
underlying criminal activity or commonplace circumstance (e.g., armed robbery,
criminal competition, insurance fraud, argument, or romantic triangle);

e ¢ight (8.5) mass shootings were “familicides” in which a parent, former intimate
partner, or less often a child (progeny), shot four or more victims to death, and a
majority of those victims were murdered in private residences or secluded,
sparsely populated settings, and the murders were not attributable to any
underlying criminal activity or commonplace circumstance (e.g., armed robbery,
criminal competition, insurance fraud, argument, or romantic triangle); and

s eight (8.3) mass shootings could be characterized as “other felony mass murders”
in which victims were shot to death, and the murders were atiributable to an
underlying criminal activity or commonplace circumstance (e.g., armed robbery,
criminal competition, insurance fraud, argument, or romantic triangle).

The 15-year dataset compiled by CRS indicates that the prevalence and deadliness of mass
shootings overall fluctuated sporadically from year to year.** As discussed below, based on five-
year averages, the data show that mass shootings increased slightly during the five-year period
(2009-2013) compared to earlier five-year periods (19992003 and 2004-2008), suggesting an
uptick in these incidents in recent years. Mass public shootings and familicide mass shootings
also increased slightly, while other felony mass shooting incident and casualty counts decreased

* One study found that for the 36-year period 1976-2011 that the prevalence of mass shootings overall also varied
considerably from year to year, but largely held steady at about 20 incidents per year on average over that time period.
See James Alan Fox and Monica J. DeLateur, “Mass Shootings in America: Moving Beyond Newtown,” Homicide
Studies, February 2014, p. 129, http://dropbox.curry.com/ShowNotesArchive/2013/12/NA-576-2013-12-22/Assets/
War%20on%20Crazy/Homicide%20Studies-2013.pdf.
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slightly, suggesting that the composition of mass shootings has possibly changed over that 15-
year timespan (1999-2013). Figure 2 shows the actual victim and casualty counts for public,
familicide, and other felony mass shootings. Familicide and other felony mass shootings occurred
twice as frequently as mass pubic shootings. Compared to familicide (4.8) and other felony mass
shootings (4.9), public mass shootings accounted for twice the number of victims (killed and
wounded) per incident (11.7).

Figure 2. Mass Public, Familicide, and Other Felony Mass Shootings
{Incidents and Victims, 1999-2013)

u Incidents

Mass Public Shootings | Victims (Killed)

Victims (Wounded)

Familicide Mass Shoaotings 576

Other Felony Mass

Shootings 532

Source: CRS analysis of FBI Supplementary Homicide Reports, press accounts, agency press releases, and other
compilations by mass media and advocacy groups

In consultation with Grant Duwe, CRS has re-evaluated his data on “mass public shootings” for
the 1970s, 1980s, and 1990s. For example, CRS eliminated some of the Duwe-reported mass
public shootings, because upon further examination some of those incidents could be
characterized as other felony mass shootings.® Based on the CRS definition of “mass public
shootings,” the data show there were on average:

e one (1.1) incident per year during the 1970s (5.5 victims murdered, 2.0 wounded
per incident),

o nearly three (2.7) incidents per year during the 1980s (6.1 victims murdered, 5.3
wounded per incident),

» four (4.0) incidents per year during the 1990s (5.6 victims murdered, 5.5
wounded per incident),

» four (4.1) incidents per year during the 2000s (6.4 victims murdered, 4.0
wounded per incident), and

% For example, CRS categorized an unsolved September 1984, Detroit, MI, mass shooting involving a disputed dice
game, and a January 1993 Palantine, IL, mass shooting (Brown’s Chicken and Pasta) that started out as a robbery, as
other felony mass shootings.
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e four (4.5) incidents per year from 2010 through 2013 (7.4 victims murdered, 6.3
wounded per incident).

These decade-long averages indicate that the prevalence, if not the deadliness, of mass public
shootings has increased, but whether these increases constituted an “epidemic,” as some have
argued, would be a matter of perspective. As the data show, the United States saw about four
mass public shootings per year on average in the 1990s and 2000s. The first four years of this
decade saw an uptick in both the prevalence and deadliness of those incidents.

In terms of deadliness, over the past half century, there have been 13 mass public shootings that
resulted in comparatively high casualty counts in terms of double-digit (greater than nine) murder
victim counts. Seven of those high-casualty mass public shooting incidents occurred in the past
seven years, and resulted in over half of the murder victims and nearly half of the wounded
associated with those 13 incidents. Two of those mass public shootings, the December 2012
Newtown, CT,* and the April 2007 Blacksburg, VA (Virginia Polytechnic Institute and State
University, or VA Tech)’” mass shootings, resulted in the highest death tolls on record.

Mass Public Shootings

As shown in Figure 3, offenders committed 66 mass public shootings, murdering 446 victims and
non-fatally wounding another 329 victims from 1999 through 2013. As with mass shootings
generally for that 15-year period, the number of mass public shooting incidents (4.4 per year on
average) increased and decreased with considerable variation from year to year, Meanwhile, the
casualty counts in terms of killed and/or wounded per year increased for 1999, 2007, 2009, and
2012, due to several incidents that resulted in 10 or more victims killed and sometimes several
times more wounded. The average and median age of victims killed was 39 years of age. Notably,
the mode was 6 years of age, demonstrating the singularity of Newtown.

As shown in Table 2, five-year averages for both incident and victim counts were higher for the
last five years than the preceding 10-year period (1999-2008). However, those increases were
largely driven by a few incidents in 2012. If 2012 were excluded, the averages would actually
have been lower than the preceding five-year period (2004-2008). The annual incident and
casualty counts shown in Figure 3 and underlying Table 2 are provided in Table B-2.

% On December 14, 2012, in Newtown, CT, a 20-year-old male entered Sandy Hook Elementary School and shot 20
first graders and 6 adult staff members to death, He also shot his mother to death. For further information, see Report of
the State's Attorney for the Judicial District of Danbury on the Shootings at Sandy Hook Elementary School and 36
Yogananda Street, Newtown, Connecticut on December 14, 2012, November 25, 2013, 116 pp.

57 On April 16, 2007, a student at Virginia Polytechnic Institute and State University shot 32 people to death and

wounded many others. For further information, see Mass Shootings at Virginia Tech, April 16, 2007: Report of the
Virginia Tech Review Panel Presented to Timothy M. Kaine, Governor, Commonwealth of Virginia, August 2007, 147

Pp.

Congressional Research Service 15

683



Case 8:278/-087fB19¢ s0INE / A086uhks nt 1568862 doktiBNia/184-Palgader A& 90234 age ID
#:5648

Mass Murder with Firearms: Incidents and Victims, 1999-2013

Figure 3. Mass Public Shootings at Workplace, Schools, Restaurants, and Other
Public Places

(1999-2013)
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Source: CRS analysis of FBI Supplementary Homicide Reports, press accounts, agency press releases, and other
compilations by mass media and advocacy groups.

Notes: “Mass public shooting” means a multiple homicide incident in which four or more victims are murdered
with firearms—not including the offender(s)—within one event, and at least some of the murders occurred in a
public location or locations in close geographical proximity (e.g. a workplace, school, restaurant, or other public
settings), and the murders are not attributable to any other underlying criminal activity or commonplace
circumstance (armed robbery, criminal competition, insurance fraud, argument, or romantic triangle).

Table 2, Mass Public Shootings: Five-Year Annual Averages

Incidents Yictims Killed Victims Wounded Total Casualties
1999-2003 42 23.6 152 388
2004-2008 42 286 17.2 458
2009-2013 48 37.0 334 704

Source: CRS analysis of FBl Supplementary Homicide Reports, press accounts, agency press releases, and other
compilations by mass media and advocacy groups.

Notes: “Mass public shooting” means a multiple homicide incident in which four or more victims are murdered
with firearms—not including the offender(s)—within one event, and at least some of the murders occurred in a
public location or locations in close geographical proximity (e.g. a workplace, school, restaurant, or other public
settings), and the murders are not attributable to any other underlying criminal activity or commonplace
circumstance (armed robbery, criminal competition, insurance fraud, argument, or romantic triangle).

Offenders used firearms that could be characterized as “assault weapons™ in 18 of 66 incidents
(27.3%), in that they carried rifles or pistols capable of accepting detachable magazines that
might have previously fallen under the 10-year, now-expired federal assault weapons ban (1994-
2004) In one of those incidents, the assault weapon had been illegally converted into a machine
gun.* In another case, an off- duty police officer used a legally registered machine gun that had

58 Under the 1934 National Firearms Act {NFA), the term *machine gun” is defined as any weapon which shoots, is
(continued...)
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been issued to him by his department.* In 38 incidents, the offender carried a single firearm. In
28 out of 66 incidents (42.4%), offender or offenders carried multiple firearms. At least seven
offenders held concealed carry permits according to the Violence Policy Center.” None of the
mass public shootings remained unsolved, unlike other felony mass shootings.

A domestic dispute of some type was allegedly a precipitating factor in roughly a fifth (21.2%) of
“mass public shootings,” or at least 14 of the 66 incidents. Four other mass public shooting
incidents could also be characterized as familicides, in that a spouse or former intimate partner
murdered four or more family members, but in a public space. CRS categorized these incidents as
mass public shootings for two reasons: they did not occur in secluded, sparsely populated
locations, and other researchers had categorized these incidents as mass public shootings.” One
mass public shooting could be characterized as terrorist attack: the November 5, 20089, Fort Hood,
TX, mass shooting. Four other mass public shooting incidents included some element of racial or
ethnic animys: those incidents occurred in a trailer park, work place, outdoors, and house of
worship. The latter incident was the August 5, 2012, Oak Creek, W1, Sikh Temple mass shooting,
In total, six out of 66 mass public shootings (9.1%) occurred in a house of worship. Seven

{...continued)

designed to shoot, or can be readily restored to shoot, automatically more than one shot, without manual reloading, by a
single function of the trigger. The term also includes the frame or receiver of any such weapon, any part designed and
intended solely and exclusively, or combination of parts designed and intended, for use in converting a weapon into a
machine gun, and any combination of parts from which a machinegun can be assembled if such parts are in the
possession or under the control of a person (26 U.S.C. §5845(b)). Enacted as part of the Internal Revenue Code, the
NFA levies taxes on all aspects of the manufacture/importation and distribution of such firearms, and requires that
these firearms and their owners be registered at every point the firearms change ownership in the chain of commerce,

By comparison, under the Gun Control Act (GCA) of 1968, the term “semiautomatic rifle” is defined as any repeating
rifle which uses a portion of the energy of a firing cartridge to extract the fired cartridge case and chaniber the next
round, and which requires a separate pull of the trigger to fire each cartridge (18 U.5.C. §921(a)(28)). Semiautomatic
pistol and rifle are similarly defined in the Code of Federal Regulations (27 C.F.R. §478.11).

On September 6, 2011, a 32-year-old male offender entered a Carson City, NV, restaurant and shot four people to death
and wounded another seven with a 7.62mm Norinco Mak-90, which had been illegally converted from a semiautomatic
rifle into a machine gun. Investigators reportedly recovered sixteen 30-round magazines. The offender reportedly
emptied one magazine into the air before entering the restaurant and reloaded with two more magazines, firing 79
rounds in 1 minute and 25 seconds, ARerwards, the offender committed suicide with a .38 caliber revolver. According
to press accounts, he had been diagnosed as a paranoid schizophrenic in 1999 and had been involuntarily committed
once by police in California according to press accounts. See Martha Bellisle, “IHOP Shooting One Year Later: 85
Seconds That Changed Carson City,” Reno Gazette-Journal, September 3, 2012,

% On April 9, 2002, a 42-year old male offender and off-duty police officer used his department-issued MP5 machine
gun in a Toms River, NJ, neighborhood shooting spree, or “mass public shooting,” in which he shot five people to
death, before committing suicide. See Jean Mikle, “Killer Cop’s Victims® Kin Get 85.7M,” Asbury Park Press {New
Jersey), August 1, 2007,

% Violencs Policy Center, Concealed Carry Killers, hitps:/fwww.vpc.org/cowkillers.htm,

6! A Guide to Mass Shootings in America,” Mother Jores. Mother Jones included at least two familicides committed
in public places in its dataset. Those incidents included a March 1999 Gonzales, LA, church shooting and a February
2012 Norcross, GA, day spa shooting. In a previous report, CRS retained the church shooting in its dataset, but
climinated the day spa shooting. See CRS Report R43004, Public Mass Shootings in the United States: Selected
Implications for Federal Public Health and Safety Policy, coordinated by Jerome P, Bjelopera.

In this report, CRS took an inclusive approach towards categorizing mass public shootings and categorized these
incidents as Mother Jones did, with idea of establishing an initial dataset that could be as widely agreed upon as
possible as a starting point for further analysis and debate about the nature of these incidents, CRS found two incidents
that were very similar to these incidents, which are also included in this report’s mass public shootings dataset. They
included a May 2006 Baton Rouge, LA, church shooting and a July 2011 Grand Prairie, TX, roller rink shooting.
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incidents (10.6%) occurred in schools or universities. Eighteen incidents (27.3%) occurred in
workplaces.

Out of 68 offenders, 39 offenders committed suicide (57.4%), 8 were killed by police, 2 were
wounded and then arrested, and the remaining 18 were arrested. One offender was female. All but
two of these incidents involved single offenders. Those two incidents included the April 20, 1999,
Columbine, CO, high school shooting and the October 3, 2002, Washington, DC, area sniper
attacks. The average and median age of offenders was 36 years old, the mode was 42, Three
offenders were juveniles (less than 18 years old), including the two co-conspirators in the
Columbine, CO, and DC-area shootings.

Familicide Mass Shootings

As shown in Figure 4, offenders committed 127 familicide mass shootings, murdering 576
victims and nonfatally wounding another 37 victims from 1999 through 2013. During that 15-
year period, familicide mass shootings (8.47 incidents per year on average) occurred twice as
frequently as mass public shootings. The average age of victims killed was 27 years old; median,
30; and mode, 1 or less than 1.

Figure 4. Familicide Mass Shootings

(1999-2013)
Victims incidents
200 20
150 R 15
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mEm VWounded mmmmKilled =—=@=Incidents

Source: CRS analysis of FBI Supplementary Homicide Reports, press accounts, agency press releases, and other
compilations by mass media and advocacy groups.

Notes: “Familicide mass shooting” means 2 multiple homicide incident in which four or mere victims are
murdered with firearms—not including the offender(s)—within one event, and a majority of the victims were
members of the offender’s immediate or extended family, the majority of whom were murdered in ene or more
private residences or secluded, sparsely populated settings in close geographical proximity, and the murders are
not attributable to any other underlying criminal activity or commonplace circumstance (e.g, armed robbery,
criminal competition, insurance fraud, argument, or romantic triangle).

As shown in Table 3, based on five-year averages, there was an increase in familicide mass
shooting incidents and casualties during the last five years of the 15-year period. The annual
incident and casualty counts shown in Figure 4 and underlying Table 3 are provided in Table B-
3.
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Table 3. Familicide Mass Shootings: Five-Year Annual Averages

Incidents Victims Killed Victims Wounded Total Casualties
1999-2003 76 336 1.6 352
2004-2008 74 340 10 35.0
2009-2013 10.4 476 48 524

Source: CRS analysis of FBI Supplementary Homicide Reports, press accounts, agency press releases, and other
compilations by mass media and advocacy groups.

Notes: “Familicide mass shooting” means a multiple homicide incident in which four ar more victims are
murdered with firearms—not including the offender(s)—within one event, and a majority of the victims were
members of the offender’s immediate or extended family, the majority of whom were murdered in one or more
private residences or secluded, sparsely populated settings in close geographical proximity, and the murders are
not attributable to any other underlying criminal activity or commonplace circumstance {e.g., armed robbery,
erfminal competition, insurance fraud, argument, or romantic triangle).

Out of 129 offenders, 72 offenders committed suicide (55.8%), five were killed by police, and 57
were arrested. Five offenders were female. Two incidents involved multiple (two) offenders. The
average age of the offenders was 35.5 years, the median 35, and the mode 27. In one case, an
offender used a firearm that could be characterized as an “assault weapon,” with which he
murdered a single victim, his father.”* He was 16 years old. In familicide mass shootings, most
offenders (86.9%) carried and used a single firearm. Like mass public shootings, but unlike other
felony mass shootings, none of the familicide mass shootings remained unsolved.

Most familicide mass shooting offenders were male heads of household or former domestic
intimate partners. In a few cases, the offenders were progeny (sons), ex-boyfriends of daughters,
or boyfriends with progeny co-conspirators (daughters). These incidents tended to occur late at
night or in the early morning hours in private households. In such cases, there is arguably little
expectation that the police will be able to intervene to prevent or end such shootings without
greater loss of life. On the other hand, there have been cases where domestic violence restraining
orders and the longevity of those restraining orders were an issue.®

Other Felony Mass Shootings
As shown in Figure 5, offenders committed 124 other felony mass shootings, murdering 532

victims and non-fatally wounding another 75 victims from 1999 through 2013, During that 15-
year period, like familicide mass shootings, other felony mass shootings (8.27 incidents per year

2 On January 18 and 19, 2013, a 15-year-old male offender murdered four of his family members with a .22 caliber
riflc and another, his father, with a semiautomatic AR-15-type rifle in Albuquerque, NM. According to documents
charging the offender with murder and child abuse, the offender was “haunted by homicidal and suicidal thoughts that
included fantasies of killing his girlfriend’s parents and gunning down random people at a Wal-Mart.” See Matt Pearce,
“Nehemiah Griego’s Father Came Home to Family Massacre in New Mexico,” Los Angeles Times, January 23, 2013,
and Susan Montoya Bryan and Jeri Clausing, “NM Teen Spent Day at Church After Family Slain,” Associated Press
Online, January 24, 2013,

8 For further information about state laws addressing firearms and domestic violence, see Shannon Frattaroli and Jan
8. Vemick, “Separating Batterers and Guns: A Review and Analysis of Gun Removal Laws in 50 States,” Evaluation
Review, vol. 30(3), 2006, pp. 296-312,
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on average) occurred about twice as frequently as mass public shootings. The average age of the
victims killed was 30 years;, median, 26; and mode, 23.

Figure 5. Other Felony Mass Shootings
(1999-2013)
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Source: CRS analysis of FBl Supplementary Homicide Reports, press accounts, agency press releases, and other
compilations by mass media and advacacy groups.

Notes: “Other felony mass shooting” means a multiple victim homicide incident in which four or more victims
are murdered with firearms—not including the offender(s}—within one event, in one or more locations in close
geographical proximity, and the murders are attributable to some other underlying criminal activity or

commonplace circumstance (e.g., armed robbery, criminal competition, insurance fraud, argument, or romantic
triangle).

Unlike either mass public shootings or familicide mass shootings, as shown in Table 4, based on
five-year averages, other felony mass shooting incidents and casualty counts generally decreased,
with the exception of the wounded counts. The annual incident and casualty counts shown in
Figure 5 and underlying Table 4 are provided in Table B-4,

Table 4. Other Felony Mass Shootings: Five-Year Annual Averages

Incidents Victims Killed  Victims Wounded  Total Casualties
1999-2003 9.0 386 56 442
2004-2008 8.6 364 1.2 376
2009-2013 7.2 314 82 326

Source: CRS analysis of FBI Supplementary Homicide Reports, press accounts, agency press releases, and other
compilations by mass media and advocacy groups.

Notes: “Other felony mass shooting” means a multiple victim homicide incident in which four or more victims
are murdered with firearms-—not including the offender{s)—within one event, in one or more locations in close
geographical proximity, and the murders are attributable to some other underlying criminal activity or

commonplace circumstance (e.g,, armed robbery, criminal competition, insurance fraud, argument, or romantic
triangle).
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The average age of the offenders was 27.4 years, the median 26, and the mode 24. Seventy-seven
of these 124 incidents (62.1%) were drug- or gang-related, and of those incidents, 31 were
reportedly home invasions (25.0%). Fifteen were robberies (12.1%). Nine were classic revenge
killings (7.3%). The rest ranged from a barroom shootout to courthouse escape. Out of 184
known or suspected offenders, three committed suicide, one was killed in an altercation with the
police, and the rest were arrested. Most of those arrested were charged and convicted of murder
or lesser crimes for being co-conspirators or accessories. Of these incidents, 40 involved single
offenders; 30, two; 15, three; 9 four; 2, five; 1, six; and 1, eleven. Twelve offenders were female
(all of them were co-conspirators). In 12 cases, offenders carried and/or used firearms that could
be characterized as “assault weapons.” Based on available press accounts, 27 of these incidents
remain unsolved.

Comparative Summary Data and Figures

As shown in Figure 6 and Figure 7, mass public shootings had the highest casualty rates whether
killed or wounded per incident or per offender, when compared to familicides and other felony
mass shootings. For those cases in which the offenders were identified, approximately half of
other felony mass shooting incidents involved multiple offenders. As a result, the casualty rates
per offender(s) were lower for other felony mass shootings than for either mass public shootings
or familicides. All of the data used to construct the Figure 6 and Figure 7 are provided in Table
B-5.

Figure 6.Victims per Pattern of Mass Shooting Incident
(317 lincidents, 1,544 Murdered and 441 Nonfatally Wounded victims)

MVictims Killed per Incident & Victims VWounded per Incident

6.76

0.6

Public Familicide Other "Felony” (124 incidents)
(66 incidents) (127 incidents)

Source: CRS analysis of FBI Supplementary Homicide Reports, press accounts, agency press releases, and other
compilations by mass media and advocacy groups,
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Figure 7.Victims per Pattern of Mass Shooting Offender
(At Least 432 Offenders Complicit in 317 Incidents, 1999-20| 3}

m Victims Killed per Offender(s) @ Victims Wounded per Offender(s)

6.56

Pubfic Familicide Other "Felony” (124 incidents)
(66 incidents) (127 incidents)

Source: CRS analysis of FBI Supplemantary Homicide Reports, press accounts, agency press releases, and other
compilations by mass media and advecacy groups.

Prevalence and Deadliness of Mass Public Shootings

Over the past 48 years, as shown in Table 5, there have been 13 mass public shooting incidents
that resulted in comparatively high casualty rates, or double-digit death tolls (more than nine).
Seven of those high-casualty mass shooting incidents occurred in the past seven years, and
resulted in over half of the murder victims and nearly half of the wounded associated with those
13 incidents.

Table 5. Mass Public Shootings with Double-Digit (>9) Death Tolls
(Killed/Nonfatally Wounded)

Incidents (2007-2013) Incidents (1965-2006)
2013 Washington Navy Yard {12/3)—worlplace 1999 Littleton, CO (13/24)—high school
2012 Newtown, CT (27/2)—elementary school 1991 Killeen, TX (23/27)—other public space
2012 Aurora, CO (12/58)—other public space 1990 Jacksonville, FL (10/17)—public place
2009 Ft. Hood, TX (13/32)—warkplace 1986 Edmond, OK (14/6)—workplace
2009 Binghamton, NY (13/4)—other public space 1984 San Ysidro, CA (21/19)—other public space
2009 Geneva County, AL (10/6)—private home and 1966 Austin, TX (14/30)—university

other public spaces (spres killing)
2007 Blacksburg, VA (VA Tech) (32/17)—state university

Total: Seven Years/Seven Incidents: | 19 killed, 122 Total: Thirty-Four Years/Six Incidents; 95 killed, 123
wounded wounded

Source: Table adapted from James Allen Fox and Jack Levin, Extreme Kifling: Understanding Serial and Mass
Murder, 20 Ed. (Sage Publications, Inc., 2012}, p. 230.
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Notes: Victim counts only include shooting victims. In some cases, additional victims were killed or wounded by
means other than a firearm.

Two of those mass public shootings, the December 2012 Newtown, CT, and the April 2007
Blacksburg, VA (Virginia Polytechnic Institute and State University, or VA Tech) mass shootings,
resulted in the two highest death tolls in the past half century. By comparison, for the earlier
seven-year period (2000-2006), the United States did not suffer any mass shootings resulting in
double-digit death tolls. And, over the 34-year period (1966-1999), there were six mass shooting
incidents resulting in double-digit death tolls, and those incidents occurred less frequently.

As noted above, the current public understanding generally of what constitutes a mass public
shooting was conceptualized argnably by Grant Duwe in his book, Mass Murder in the United
States: A History (2007), although the term has been defined differently by several researchers 5
Building upon Duwe’s data and analysis, CRS compiled a 44-year dataset of firearms-related
mass murders that could arguably be characterized as “mass public shootings.” As shown in
Figure 8, the days between incidents have become fewer over those years and the incidents have
become more prevalent. From 2010 through 2013, for example, there were on average 74 days
between mass public shooting incidents. For the 2000s, there were 88 days between incidents; for
the 1990s, 94 days; for the 1980s, 152 days; and the 1970s, 282 days.

Figure 8. Days Between Mass Public Shootings
(1970-2013)
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Source: CRS analysis of data provided by Grant Duwe for 1970-1998 on mass public shootings, as well as
analysis of FBI Supplementary Homicide Reports, press accounts, agency press releases, and other compilations
by mass media and advocacy groups. This analysis is nearly identical to that which first appeared in Amy P,
Cohen, Deborah Azrael, and Matthew Miller, “Rate of Mass Shootings Has Tripled Since 201 1, Harvard Research

% See CRS Report R43004, Public Mass Shootings in the United States: Selected Implications for Federal Public
Health and Safety Policy, coordinated by Jerome P. Bjelopera.
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Shows,” Mother fones, October |5, 2014, except that the CRS/Duwe dataset is more comprehensive than the
Mother Jones dataset.

As shown in Figure 9, the overall firearms-related murder victim rate increased in the 1970s,
1980s, and peaked in 1993. Since then, that murder rated has decreased, fluctuated moderately, or
held steady for about the past two decades. From 1993 to 2013, the estimated firearms-related
homicide victim rate per one hundred thousand of the population decreased from 6.62 to 3.10. By
comparison, it was 5.07 per hundred thousand of the population in 1970 (see the left y-axis for
scale). For the same years, the mass public shooting murder victim rate per ten million of the
population has trended upward, notwithstanding annual sporadic fluctuations in those murder
counts (see the right y-axis for scale). The mass shooting victim rates spiked in several years. For
example, it spiked at one victim per 10 million of the population in 1977. It spiked at about one
and three-quarter victims per 10 million of the population in 1984, 1991, 1999, 2007, and 2009,
largely due to the high casualty incidents listed in Table 5. It spiked at over two per ten million of
the population in 2012, a rate that principally reflects the victims of the Aurora, CO, and
Newtown, CT, mass shootings.

Figure 9. Firearm Murder and Mass Public Shooting Victim Rates

(1970-2013)
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Source: CRS analysis of data provided by Grant Duwe for 1970-1998 on mass public shootings, as well as
analysis of FB Supplementary Homicide Reports, press accounts, agency press releases, and other compilations
by mass media and advacacy groups.
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Possible Issues and Options for Congress

Mass shootings are arguably one of the worst manifestations of gun violence. Public perception
of mass public shootings is largely shaped by media accounts.’’ Those accounts often depict mass
public shootings as “random” incidents, in which victims are “gunned down indiscriminately.”
Leading criminologists, however, have long disputed such characterizations of mass murders as
overly simplistic, and have done so in the wake of the Newtown, CT, tragedy.®® Those
criminologists contend strongly that most mass murderers who kill with firearms carefully plan
their attacks well in advance, know at least some of their victims, and often select their victims
methodically.” Those criminologists contend further that while mass murderers are often afflicted
with some form of severe emotional duress and mental instability and, consequently, are
sometimes delusional, they are rarely psychotic and hallucinatory, and are seldom found to be
criminally insane or otherwise unfit to stand trial.® In many cases, their mental conditions did not
rise to a level such that they would have previously had significant encounters with either the
mental health or law enforcement communities.* Criminologists have noted, moreover, that after
a short period of “moral panic” the national attention that is generated by mass public shootings
subsides and the affected communities return to normalcy.”

“Familicides,” by comparison, arguably do not garner the same level of media attention or public
concern, even though those incidents oceur twice as frequently as “mass public shootings.”
Advocates for domestic abuse victims have observed that there is often a societal stigma attached
to familicides, because the victims are sometimes seen to be indirectly to blame.”" Instead of the
fear, “It could be me,” as is the case in mass public shootings, there appears to be a counter-
rationalization, “It would never happen to me.” In some cases, media coverage of familicides is
sparse, maybe an article or two in a local paper, often with little or no statewide or national
coverage. In addition, there is often little or no opportunity for law enforcement officers to
intervene in the actual shootings, because these murders are typically committed late in the night
or in the early morning hours in private residences or remote, isolated areas. As discussed below,
however, several states have enacted laws to intervene proactively, by taking arguably more
concrete 1srzteps to remove firearms from the homes of persons with histories of domestic
violence.

% Lin Huff-Corzine, et al,, “Shooting for Accuracy: Comparing Data Sources on Mass Murder,” Homicide Studies,
vol. 18(1), 2014, p. 113.

% James Alan Fox and Monica J. DeLateur, “Mass Shootings in America: Moving Beyond Newtown,” Hamicide
Studies, December 18, 2013, p. 126, http://dropbox.curry.com/ShowNotesArchive/2013/12/NA-576-2013-12-22/
Assets/War%20on%20Crazy/Homicide%20Studies-2013.pdf.

67 11
Tbid.

% Fox and Levin, Extreme Killing, 2014, pp. 288-289, and Michael D. Kelleher, Flash Point: The American Mass

Murderer, Praeger, 1997, pp. 119-121.

% Ibid.

" Ronald M. Holmes and Stephen T. Holmes, Mass Murder in the United States, Prentice Hall, 2001, p. 31.

{Hereinafter cited as Holmes and Holmes, Muss Murder, 2001.)

"I B.E. Richie, “Stigma, Stereotypes, and Gender Entrapment: Violence Against Women and Poverty,” Georgetown
Journal on Fighting Poversy,” vol. 3(1), Fall 1995, p. 36.D

2 Shannon Frattaroli and Jan S. Vemick, “Separating Batterers and Guns; A Review and Analysis of Gun Removal
Laws in 50 States,” Evaluation Review, vol, 30(3), 2006, pp- 296-312, .
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By comparison, “other felony mass shootings” generally generate media coverage initially
following their discovery, but that attention usually wanes over time, especially when the
offenders are not quickly apprehended, arrested, and brought to trial. As described above, a
significant percentage of those incidents are drug- or gang-related, or involve persons engaged in
other risk-laden, illegal activities. Because of this, there is sometimes little collective sympathy in
afflicted communities for the victims. As with “familicides,” there is also often little opportunity
for police to intervene in the actual shootings as they occur. Other mass shooting incidents appear
to pose a challenge for law enforcement and the judicial system in some communities, as
indicated by the possibly 27 unsolved “other felony mass shootings™ in the 15-year CRS dataset.

In addition, following any mass shooting, questions are often raised by the media, gun control
advocates, and gun rights defenders, but seldom answered definitively and officially. Among
those questions, the six most frequently asked include

* How did the offenders get their guns, legally or illegally?
¢ Did the offenders have a history of violence and/or mental illness?
+ How many and what types of guns were carried and used?

¢ Did the gun types lead to higher victim counts in terms of both killed and
wounded?

* Did the offenders hold valid, state-issued concealed carry permits and, if so, was
concealed carry a factor in shootings?

» Did the shootings occur in designated “gun free zones™?

Questions such as these, if answered comprehensively and in a longitudinal fashion, could
arguably inform the policymaking process, as well as provide first responders with valuable
criminal intelligence. Toward those ends, several gun control issues related to mass shootings are
discussed below.

Mass Killings, Mass Murder, Mass Shooting, and
Related Definitions

Following the Newtown, CT, mass shooting, Congress passed legislation that statutorily defines
the term “mass killings” as “3 or more killings in a single incident.”” This act essentially
authorizes the Attorney General and FBI Director, at the request of a state or local law
enforcement official, to assist in the investigation of violent acts, including mass killings and
attempted mass killings in schools, malls, or other public places and non-federal office buildings.
The term “mass killings” as defined in this act with its three-victim threshold differs with
previous FBI guidance on homicide types, and with the prior general practice of enumerating
what constitutes “mass murder.” As discussed previously, a mass murder has been defined
generally as a multiple homicide incident in which four or more victims are murdered—not
including the offender(s)—within one event, and in one or more geographical locations relatively
near one another,

 Investigative Assistance for Violent Crimes Act of 2012 (P.L. 112-265; January 14, 2013; 126 Stat. 2435).
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Given its definition of “mass killings” in P.L. 112-265, and as one step towards establishing a
comprehensive statistical baseline in the future, Congress might want to consider whether it
would be beneficial for the FBI or other governmental agency to provide a consistent,
complementary set of definitions for terms like “mass murder,” “mass shooting,” and “mass
public shooting,” so that such terminology is not conflated with terms like “active shooter,”
“mass killing,” or “mass casualty event.” Several researchers have called for the development of a
consensus definition for mass shootings, as one step towards stimulating and funding
“epidemiologic research on this phenomenon.”™

Federal Statistics and Mass Shootings

So far, with the exception of BJS, no federal agency has systematically analyzed multiple victim
homicide incidents involving firearms in a comprehensive, authoritative manner. Yet the FBI-
compiled Uniform Crime Reports (UCR) and its complementary Supplementary Homicide
Reports (SHR) program provide the single, authoritative source of data on multiple victim
homicides from which valid, academically peer-reviewed statistical baselines can, and have been,
established by a handful of researchers. Nonetheless, the UCR-SHR data are fraught with several
serious shortcomings, which could be alleviated if state and local law enforcement agencies
reported data more regularly, and the FBI took additional steps to ensure the data were collected
with greater accuracy. (Sce Appendix A, footnote 95.)

In addition to the FBI’s UCR-SHR program, the Department of Health and Human Services’
Centers for Disease Control and Prevention (CDC) also maintain a database on mortality and
morbidity in the United States, including firearms-related homicides, suicides, and accidents.
However, the CDC datasets are not published on as timely a basis as the UCR-SHR datasets; for
any given year, the CDC data releases usually lag behind the FBI UCR-SHR data releases by a
couple of years. Furthermore, the CDC datasets only include data on multiple victim homicides
for those incidents that the FBI investigates as “international terrorist incidents.””

In short, to provide an improved statistical baseline on mass murder and gun violence, Congress
could examine possibilities of future improvements to both the CDC and FBI datasets, as a means
of making both datasets more comprehensive, compatible, and complementary.

Legal or Illegal Firearms Acquisition

Following any firearms-related multiple homicide, one of the questions that nearly always arises
is, “How did the offender acquire his gun(s), legally or illegally?” This is a question that
sometimes can be answered by federal authorities. The DOJ’s Bureau of Alcohol, Tobacco,
Firearms, and Explosives (ATF) administers a regulatory framework of recordkeeping under both
the Gun Control Act of 1968 (18 U.S.C. Chapter 44, §921 et seq.) and the National Firearms Act
of 1934 (26 U.S.C. §5801 et seq.) that often allows federal agents to trace a firearm from a
federally licensed manufacturer or importer of that firearm to the first retail purchaser, and

™ James M. Shultz, Siri Thoresen, Brian W, Flynn, Glenn W. Muschert, Jon A. Shaw, Zelde Espinel, Frank G. Walter,
Joshua B, Gaither, Yanira Garcia Barcena, Kaitlin O’Keefe, and Alyssa M. Cohen, “Multiple Vantage Points on Mental
Health Effects of Mass Shootings,” Current Psychiatry Report (2014) 16:469, p. 14

" U.8. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, The Nation’s Two Measures of
Homicide, July 2014, NCG 247060, http://www.bjs.gov/content/pub/pdfintmh,pdf,
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possibly to the offender. In this way, the legality of the transfers in a firearm’s chain of commerce
can sometimes be established.

The release of raw, unfiltered firearms trace data to the public, however, is fraught with
controversy, especially when the identities of federally licensed gun dealers who might not have
broken any law are released.’® On the other hand, knowing whether the offenders acquired their
firearms legally or illegally would arguably inform the gun control debate. For example, if a
majority of offenders who kill with firearms acquired those weapons legally, then a stronger
argument possibly could be made for better recordkeeping on persons who are legally
disqualified from being transferred a firearm for reasons of domestic violence or other
documented violent behavior, among other possible changes in federal and state law. According
to some assessments, however, it appears that some mass murders had little or no prior interaction
with the mental health community, nor did they always have criminal history records.” While this
could be said for some mass public shooting offenders, this observation is probably less valid for
other felony and familicide mass shooting offenders.

Similarly, if a significant percentage of those offenders acquired those firearms from unlicensed
persons, a stronger argument could be made for requiring “universal background checks,” a
proposal under which all firearms transfers would have to be made through a federally licensed
gun dealer to ensure that a federal name-based background check would be conducted on all
potential unlicensed firearms buyers, no matter whether the seller was a licensed dealer or
unlicensed, private person. Opponents of universal background checks would possibly counter
that offenders would manage to acquire a firearm through a “straw purchase™ or some other
illegal avenue.™

Nevertheless, such data on legality of such transfers, if collected comprehensively and without
bias, could be released by ATF without compromising the identities of federally licensed gun
dealers, who might have simply had the misfortune to transfer a firearm according to the law, but
to a murderer. If a federally licensed gun dealer or unlicensed, private person transferred a fircarm
to a mass shooter illegally, it is likely he would be prosecuted to the fullest extent of the law.

Along these lines, Congress could consider requiring ATF to reach out affirmatively to offer
assistance to any state or local law enforcement agency investigating any multiple victim

78 For FY2004 and every year thereafter, Congress has included a proviso in the ATF salaries and expenses
appropriations language that is known for its original sponsor, Representative Todd Tiahrt. This proviso prohibits ATF
from using appropriated funding to make unfiltered trace data available to any patties other than domestic and foreign
law enforcement (with greater restrictions in the latter cage) and national security agencies. The language of the proviso
exempts trace reports, which ATF has traditionally produced for statistical purposes and firearms trafficking trend
analysis. For FY2012, Congress included “futurity language” (“in the current fiscal year and in each fiscal year
thereafter™) in this rider, which appears to be intended to make it permanent law. See Consolidated and Further
Continuing Appropriations Act, 2012; P.L. 112-55; November 18, 2011, 125 Stat. 552, 609-610; 18 U.8.C. 923 note.

7 James Alan Fox, “Top Ten Myths About Mass Shootings,” Boston.com, http://www.boston.com/community/blogs/
crime_punishment/2012/12/top_10_myths_about_mass_shooti.html.

"8 A “straw purchase” ocours when an individual poses as the actual transferee, but he is actually acquiring the firearm
for another person. In effect, he serves as an illegal middleman, As part of any firearms transfer from a federally
licensed gun dealer to a private person, the GCA requires them to fill out jointly an ATF Form 4473. In addition, the
gun dealer is required to verify the purchaser’s name, address, date of birth, and other information by examining a
government-issued piece of identification, most often a driver’s license. Among other things, the purchaser attests on
the ATF Form 4473 that he is not a prohibited person, and that he is the “actual transferee/buyer.” Hence, straw
purchases are known as “lying and buying for the other guy.” Straw purchases are illegal under two provisions of the
GCA (18 U.3.C. §§ 922(a)(2) and 924(a)(1)(D)).
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homicide, no matter the circumstances, by offering to trace any firearms used in those incidents.
Based on that assistance, Congress could also consider directing BJS and ATF to report formally
to Congress about the frequency and deadliness of multiple victim homicides, and how the
offenders acquired those firearms used in those incidents, especially for mass murders. ATF
would arguably also be well positioned to report to Congress on arson- and explosives-related
mass murders.

Types of Firearms Used in Mass Shootings

Many observers agree that a rash of “mass public shootings” in the 1980s and early 1990s was a
contributing factor that led to the enactment of a 10-year (1994-2004) federal ban on
“semiautomatic assault weapons” that placed restrictions on certain “military style” firearms
capable of accepting “detachable magazines,” a capability that arguably allows some firearms to
be re-loaded more rapidly and fired more rapidly. As noted above between 1999 and 2013

* In “mass public shootings,” offenders used firearms that could be characterized
as “assault weapons” in 18 of 66 incidents (27.3%).

s Inone “familicide mass shooting,” an offender used a firearm that could be
characterized as an “assault weapon,” with which he murdered one of his four
victims, his father,

¢ In 12 “other felony mass shootings,” offenders carried and/or used firearms that
could be characterized as “assault weapons” (9.7%).

In summation, out of 317 “mass shootings,” offenders used firearms that could be characterized
as “assault weapons” in 31 incidents (9.78%), or roughly 1 out of 10 incidents. In some, but not
all, of these incidents, the capabilities of these firearms arguably Jed to higher victim counts in
terms of both killed and wounded. In other incidents, however, like the familicide described
above, the fact that the firearm used to kill one of the victims could be characterized as an
“assault weapon,” does not arguably inform the gun control debate a great deal, because the
offender did not fire multiple rounds with that firearm to murder multiple victims, nor did he
reload.

If an authoritative and comprehensive dataset of types of firearms used, numbers of shots fired,
and reloads made in mass shooting incidents could be established, Congress and other
policymakers would arguably have an improved basis from which to assess proposals regarding
the capacity of detachable magazines and semiautomatic firearms capable of accepting those
magazines.

Domestic Violence and Mass Shootings

A domestic dispute of some sort was allegedly a contributing factor in about a fifth of mass public
shootings and arguably nearly all of the familicide mass shootings. In some cases, offenders were
able to purchase a firearm, or allowed to keep firearms already in their possession, and commit
mass murder, even though they had previously had domestic violence restraining orders filed
against them, or had been convicted of misdemeanor domestic violence offenses, both prohibiting
factors under federal law with regard to firearms possession and transfer. Such scenarios have
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prompted some states to increase the longevity of domestic violence restraining orders.” These
scenarios have also prompted other states to require judges and magistrates issuing domestic
violence restraining orders to communicate affirmatively to the subject of a restraining order that
if he or she possesses any firearms, they are henceforward, for the life of that restraining order, in
illegal possession of those firearms and in violation of federal law.*® Hence, they must at least
temporarily surrender constructive possession of their firearms to a neutral third party. Other
states require the subjects of those restraining orders to actually surrender any firearms that they
possess to the authorities for the life of that restraining order. The laws in other states remain
silent on such matters, according to a 2006 report.® As several researchers underscored, the
expectation that subjects of restraining orders voluntarily relinquish their firearms is a potentially
problematic aspect of both federal and state law,*

With regard to such matters, Congress could consider directing the Attorney General to establish
guidelines for the handling of such matters at the state and local level. Congress might also want
to consider revisiting the NICS Improvement Amendments Act of 2007 (P.L. 110-1 80) to explore
possibilities to address the issues related to improving electronic information sharing on persons
with documented histories of domestic violence with the FBI for the purposes of gun control.

Mental Illness and Mass Shootings

Most mass murderers arguably suffered from some form of mental instability, at least
temporarily.”® Many offenders, however, who manage to shoot to death four or more victims are
not psychotic or hallucinatory; consequently, they often have not had significant interaction with
either the mental health or law enforcement community.** Nonetheless, following mass shootings,
policymakers often propose providing increased funding to bolster a federally maintained
computer file in the National Instant Criminal History Background Check System, in which the
FBI maintains records on persons who are considered “mentally defective,” or too “mentally
incompetent” or “mentally unstable” to be trusted with firearms. Prior to the enactment of the
Brady Handgun Violence Prevention Act (Brady Act, P.L. 103-1 59), however, the United States
collectively saw no reason to establish a paper record system or electronic database of persons
who were too “mentally incompetent” for gun control or any other purpose.

Conversely, prior to the Brady Act, the federal government and the states (largely facilitated by
the FBI) had collectively built a federated system, which in the 1970s was computerized and

" Legal Community Against Violence, Regulating Guns in America: An Evaluation and Comprehensive Analysis of
Federal, State and Selected Local Gun Laws (2008), pp. 88-103.

# Ibid.

8! Shannon Frattaroli and Jon 8. Vernick, “Separating Batterers and Guns: A Review and Analysis of Gun Removal
Laws in 50 States,” Evaluation Review (June 2006), pp. 296-312.

82 Emily Rothman, Renee M. Johnson, and David Hemenway, “Gun Possession Among Massachusetts Batterer
Intervention Program Enrcllees,” Evaluation Review, vol. 30, no. 3, June 2006, p. 284,

% Adam Lankford, The Myth of Martyrdom: What Really Drives Suicide Bombers, Rampage Shooters, and Other Self-
Destructive Killers, Palgrave Macmillan, 2013, pp. 107-126. Katherine Ramsland, Inside the Minds of Mass
Murderers: Why They Kill, Pracger Publishers, 2005, pp. 145-146.

8 Jennifer Skeem, Patrick Kennedy, John Monahan, Jillian Peterson, and Paul Appelbaurm, “Psychosis Uncommonly
and Inconsistently Precedes Violence Among High-Risk Individuals,” Clinical Psychological Science, vol. 1-10, 2015,
p. 4; cited in Yasmin Anwar, “Psychotic Hallucinations, Delusions Rarely Precede Violence,” Psyehology and
Prsychiatry, May 12, 2015, http://medicalxpress.com/news/ZO15-05-psychotic-hallucinations~delusi0ns-rarely—
violence.html.
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linked telephonically, to share mostly serious felony-level criminal history record information
(“rap sheets™). This federated computer record system is the Interstate Identification Index (110).
While the number and quality of records in the Il needed to be improved substantially to meet
the objectives of the Brady Act, without it, the Brady Act would have largely been unfeasible.

At the same time, the Brady Act created a statutory impetus to develop a parallel computer
system and databases for persons who authorities considered to be too mentally unstable to be
trusted with a firearm, as well as computer files on drug addicts and abusers. To implement this
part of the Brady Act, federal authorities are dependent upon the state authorities to gather and
provide those records electronically to the FBI. While some states that had required
computerized, firearms-related background checks prior to the Brady Act had begun to establish
such record systems, some states had not and still have not established such systems. Because the
impetus was top-down and not bottom-up, or grass roots, the onus was arguably on the federal
government to lead a nationwide dialogue and build a national consensus with regard to the
scope, reach, and maintenance of such record systems.

At the federal level, such a dialogue was held administratively among federal agencies. In 1997,
the ATF, in consultation with other federal agencies, established a regulatory definition of
“adjudicated mental defective” as one step towards the implementation of the Brady Act, which
required federal background checks on unlicensed persons seeking to acquire firearms from
federally licensed firearms dealers.* According to DOYJ, however, some states have chosen not to
provide the FBI with any records on persons who would fall under ATF’s definition of
“adjudicated mental defective,” even when they have been: *

¢ found to pose a danger to themselves or others following a court-ordered
psychiatric evaluation;

¢ committed to a mental institution;” or

¢ found to be criminally insane.

Before the Newtown, CT, mass shooting, federal courts did not provide records to the FBI on
persons who had been found to be criminally insane, though those persons fell under the ATF
definition of “adjudicated mental defective.” While this oversight has reportedly been addressed

5 Under 27 C.F.R. §478.11, the term “adjudicated as a mental defective” is defined to include

a determination by a court, board, commission, or other lawful authority that a person, as a result of
marked subnormal intelligence or a mental illness, incompetency, condition, or disease, (1)isa
danger to himself or others, or (2) lacks the mental capacity to manage his own affairs. The term
also includes (1) a finding of insanity by a court in a criminal case and (2) those persons found
incompetent to stand trial or found not guilty by reason of lack of mental responsibility pursuant to
articles 50a and 72b of the Uniform Code of Military Justice, 10 U.S.C. Sections 850a, 876(b).

This definition was promulgated by an ATF final rule (Federal Register, vol. 62, no. 124, June 27, 1997, P 34634),

8 .S, Department of Justice, Report to Congress Pursuant to Requirements of the NICS Improvement Amendments
Aet of 2007 (P.L. 110-180), July 1, 2010.

*" Under current federal law, the term “committed to a mental institution™ does not include voluntary admissions and
would not apply to individuals voluntarily seeking treatment for CRS Report R43040, Submission of Mental Health
Records to NICS and the HIPAA Privacy Rule, coordinated by Edward C. Liu. Following the 2012 Newtown, CT,
tragedy, several states changed laws related to involuntary commitments and mandatory reporting. Jessica Rosenberg,
“Mass Shootings and Mental Health Policy,” Journal of Sociology & Social Welfare, March 2014, vol. XLI, no. 1,
p.10114,
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by the Executive Office of the U.S. Attorneys and Administrative Office of the U.S. Courts, it
may still warrant congressional attention.®®

On the other hand, since 1998, the Department of Veterans Affairs (VA) has transferred to the FBI
electronic records on any VA beneficiary who is found to be too mentally incompetent to handle
his or her day-to-day affairs, prompting Congress to create an administrative appeals process so
that those VA beneficiaries can petition to have their gun rights restored. In addition, as a
condition of federal aid under the NICS Improvement Amendments Act of 2007 (P.L. 110-180),
Congress requires that states establish similar administrative appeals processes. In some cases, the
costliness of these appeals processes has prompted some states to forgo applying for federal
grants under the act.* Meanwhile, Congress maintains a rider on the ATF annual appropriations,
prohibiting that agency from considering any disabilities relief applications under federal statute
from any other person ineligible to possess for any reason, because gun privileges had been
restored to persons with criminal histories, some of whom later went on to commit subsequent
crimes, and also for cost-saving purposes. *° '

The range of “mentally incompetent™ or “mentally unstable” persons who could potentially fall
under the ATF definition of “adjudicated mental defective” is wide in scope and will likely be
costly to realize. Congress has already provided state and local governments with hundreds of
millions of dollars to improve the accuracy and electronic access to disqualifying records for the
purposes of gun control.”’ While the focus of those efforts initially was on felony-level criminal
records, over the years resources have been increasingly devoted to determinations of mental
incompetency, misdemeanor domestic violence convictions, and misdemeanor domestic violence
restraining orders.

The maintenance of these records has considerable implications for the individuals who are the
subjects of those records. It also has costs, not only to the federal government, but state and local
governments, and possibly mental health care providers as well.”” To ensure that at some point in
the future such funding is provided and expended in the most efficacious manner possible,
Congress could consider the scope of the federal definition of “adjudicated mental defective” and

# Phone conversation with Administrative Office of the United States Courts, Office of Legislative Affairs on February
15, 2015.

% “The limited amount of NIAA grant funds appropriated so far may, in some cases, have caused states to abstain fiom
pursuing a relief from disabilitics program based upon a simple cost-benefit analysis.” U.S. Department of Justice,
Report to Congress Pursuant to Requirements of the NICS Improvement Amendments Act of 2007 (P.L. 110-180), June
1,2012, p. 14.

% For FY1993 and every year thereafter, Congress has included a proviso in the ATF S&E appropriations language that
prevents that agency from using appropriated funds te consider applications for disabilities relief (i.e., reinstatement of
an applicant’s right to gun ownership under 18 U.S.C. §925(c)) from individuals who are otherwise ineligible to be
transferred a firearm.

# Under the National Criminal History Improvement Pro gram (NCHIP), which was originally authorized under the
Brady Act, Congress has appropriated nearly $563 million to provide states with grants to improve criminal history
recordkeeping. Similarly, for programs authorized under the 2007 NICS Improvement Amendments Act (P.L. 110-
180), Congress has appropriated nearly $64 million to provide states and tribal governments with grants to improve
mental health and criminal history recordkeeping on persons who are deemed to be either “mentally defective” or
committed to a mental institution, convicted of a domestic violence misdemeanor, or subject to a domestic violence
restraining order.

%2 Jonathan M. Metzl and Kenneth T, MacLeish, “Mental Illness, Mass Shootings, and the Politics of American
Firearms,” American Journal of Public Health, February 2015,vol. 105(2), p. 247; cited in Yasmin Anwar, “Psychotic
Hallucinations, Delusions Rarely Precede Violence,” Psychology and Psychiatry, May 12, 20185,
http://medicalxpress.com/news/2015-05-psychotic-hallucinations-delusions-rarely-violence. html,
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what a national database of “mentally incompetent and unstable” individuals means to the United
States for the purposes of gun control. The current definition of “mental defective” is wide
enough in scope that it may be many years, or perhaps never at all, before a significant percentage
of records on all the persons who potentially fall under the current definition of “adjudicated
mental defective” are comprehensively collected and placed in a database for the purposes of
federal gun control.” Congress might also want to consider revisiting the NICS Improvement
Amendments Act of 2007 (P.L. 110-180) to explore possibilities to address issues related to
improving the electronic information sharing on persons with histories of mental illness and
instability, as well as drug and alcohol abuse, with the FBI for the purposes of gun control **

Other Felony Mass Shootings and Unsolved Mass Murder Cases

A significant percentage, more than a fifth, of “other felony mass shootings” appears to remain
unsolved. As demonstrated above, for “other felony mass shootings,” 27 of 124 cases were
unsolved according to available press accounts. While that represents a clearance rate of nearly
four-fifths of those incidents (78.2%), it could be a source of concern for some policymakers that
quadruple or greater homicides—particularly mass shootings—in any community in the United
States could remain unsolved. As the data show, a large percentage of those incidents were drug-
and/or gang-related and often occurred in communities blighted by high poverty and other social
ills. As one of the worst manifestations of gun violence, Congress could explore the reasons why
these “mass shootings” remain possibly unsolved. Is it a lack of resources and/or ineffective
policing? Are witnesses and others with knowledge of these murders afraid to come forward, for
fear that criminals will retaliate against them and their families? Are these unsolved “mass
shootings” indicative of communities whose trust in the police has become so diminished over the
years that those communities collectively show greater affinity with the murderers than the
police? While there are no clear answers to these questions, multiple victim homicide rates and
unsolved “mass shootings” could possibly be one factor that could help policymakers more
effectively target federal law enforcement assistance and intervention into high-crime areas.

¥ One observer stated: “If you focus on mental illness, all you get is a huge number of false positives.” See John
Nicoletti, “Active Shooters See Themselves As Avengers, Acting Upon a Real or Perceived Injustice,” in Police
Response to Active Shooter Incidents (Police Executive Research Forum, March 2014}, p, 29,

%% For further information about proposals to expand firearms ineligibility criteria, see Consortium for Risk-Based
Firearm Policy, Guns, Public Health, and Mental Iliness: An Evidence-Based Approach for Federal Policy, December
11, 2013, 38 pp.
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Appendix A. Review of Research on the Prevalence
of Multiple Homicides, Mass Murder, and Patterns
of Mass Murder

A handful of criminologists, statisticians, sociologists, and journalists have evaluated the single,
most comprehensive source of homicide data in the United States as a2 means to gauge the

frequency and deadliness of multiple victim homicides and “mass murder” committed with
firearms and other weapons.

Bureau of Justice Statistics Estimates of Multiple Victim Homicides

Based on its analysis of the FBI-SHR data, the DOJ Bureau of Justice Statistics (BJS) has
provided CRS with data on the prevalence of multiple victim homicide incidents (by firearms and
all other means) and associated murder victim counts for the years 1980 through 2011. To keep
BIS data parallel with CRS data presented in this report, the BJS data presented and discussed in
the next two tables (and figures) below are only for 1999 to 2011. It is significant to note that BJS
statistically weighted its estimates to account for non-reporting and other known Supplementary
Homicide Report (SHR) data limitations.”

Table A-1. BJS-Estimated Single, Double, Triple, or Four or More Victim
Homicide Incidents

I3-Year Period, 1999 to 201 |

All Four or
Hoemicide  Single % of Double %of  Triple %of More % of
Year Incidentss  Victim total Yictim total Victim total Yictim total
1999 14,682 14,022  955[% 550  3.75% 72 049% 37 026
%
2000 14,850 14250  9596% 504  3.39% 70 047% 26 0.8
%

% The SHR are beset with several significant data limitations with regard to multiple victim homicides. First and
foremost, some states and localities do not participate, do not participate fully, or participate intermittently in the SHR
program. Second, federal and tribal law enforcement agencies do not participate at all in the SHR program. Third, the

FBI does not exercise direct control over how data are submitted. As a result, some potential difficulties in evaluating
SHR data include

*  Several single victim murder incidents might be reported on the same form; hence, they appear to be a
multiple murder incident;

* A single multiple homicide incident might be reported as several incidents, one for each victim; or
*  Asingle incident might be reported as a multiple homicide, because wounded were misreported ag killed.

Fourth, incidents are reported by month and year, and not the actual day of occurrence. Consequently, the recorded
month and year sometimes reflect when the incident was reported and not when it actually occurred. Fifth, in some, but
not all, cases, the SHR data do not reflect the final disposition of the case, since the reports are based on the opening of
an investigation and do not necessarily reflect the closing of an investigation and final legal action (e.g., trial and
conviction).
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All Four or
Homicide Single % of Double % of Triple % of More % of
Year Incidents2  Victim total Yictim total Victim total Victim total
2001 15,233 14,561  95.59% 571 3.75% 81 033% 20 0 I;
2002 15,340 14,630  95.38% 582 3.80% 93 0.60% 34 0.2;
2003 15,554 14805  95.18% 612 3.94% 2?1 0.58% 46 0.3;
2004 15,33} 14,666  95.66% 563 3.67% 72 047% 0 0 I;
2005 15,855 15135  95.46% 596  3.76% 98  0.62% 26 0. I;
2006 16,384 15656  95.56% 598  3.65% 89 0.54% 41 0.25
%
2007 16,234 15524  95.62% 596  3.67% 84 0.52% 30 0l ;)
2008 15,577 14872 9547% 583  3.74% 86 0.55% 37 0.2;
2009 14,498 13,776  95.02% 613 423% 72 0.50% 37 0.2°/5
2000 13,910 13,250  95.25% 552 397% 80 0.58% 28 0.2;)
2011 13,743 13,048  94.94% 564 4.10% 108 0.78% 24 0. I;
Totalsb 197,191 188,195 95.44% 7484 3.80% 1096 0.56% 416 021

%

Source: U.S, Department of Justice, Office of Justice Programs, Bureau of Justice Statistics,

Notes: The figures in this table are not actual incident counts. They are statistical estimates based upon Bureau
of justice Statistics analysis of Federal Bureau of Investigation (FBI) Supplementary Homicide Reports.

2. “All homicide incidents” include “murders and nonnegligent mansfaughter.””

b.  Totals may differ from the sum of the components due to rounding.

As shown in Table A-1, for that decade, it can be extrapolated that there were on average
approximately 32 four or more victim homicides per year from 1999 to 2011. Those four or more

victim homicides accounted for about two-tenths of one percent (0.21%) of all incidents of

murder and nonnegligent manslaughter for that decade.

Table A-2. BJS-Estimated Single, Double, Triple, Four or More Homicide Victims
I3-Year Period, 1999 to 201 |

All Four or
Homicide Single % of Double % of Triple % of More % of
Year Victims2  Victim total Victim total Victim total Victim total
1999 15,522 14,022 90.34% 1,100 7.09% 217 1.40% 183 1.18%
2000 15,586 14,250 91.43% 1,007 6.46% 209 1.34% 119 0.77%
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All Four or

Homicide Single % of Double % of Triple % of More % of

Year Victims2  Victim total Victim total Victim total Victim total
2001 16,037 14,561 90.79% 142 7.12% 244 1.52% 20 0.56%
2002 16,229 14,630  90.15% 1,165 7.18% 278 1.71% 156 0.96%
2003 16,528 14,805 89.57% 1,224 741% 272 1.65% 226 1.37%
2004 16,148 l4,666  90.82% 1,127 6.98% 216 1.34% 140 0.87%
2005 16,740 15,135 9041% 1,192 7.12% 294 1.75% 120 0.71%
2006 17,309 15656  90.45% 1,195 6.90% 266 1.54% 191 L10%
2007 17,128 15524  90.63% 1,191 6.96% 253 [.48% 160 0.93%
2008 16,465 14,872 90.32% l,i65 7.08% 257 1.56% 171 1.04%
2009 15,399 13,776  89.46% 1,226 7.96% 217 1.41% 180 117%
2010 14,722 13250  90.00% 1,105 7.50% 240 1.63% 127 0.86%
2011 14,612 13,048  89.30% 1,128 1.72% 323 221% 114 0.78%
Totalsh 208425 188,195  90.29% 14,967 7.18% 3286 1.58% 1977 0.95%

Source: U.5, Department of Justice, Office of Justice Programs, Bureau of Justice Statistics.

Notes: The figures in this table are not actual victim counts. They are statistical estimates based upon Bureau of
Justice Statistics analysis of Federal Bureau of investigation (FBI) Supplementary Homicide Reports,

. “All homicide victims" include victims of “murders and nonnegligent manslaughter.”

b. Totals may differ from the sum of the components due to rounding.

Correspondingly, as shown in Table A-2, for that 13-year period it can be extrapolated that there
were on average approximately 152 murder victims per year associated with those four or more
victim homicides, or about 4.75 victims per incident. Those victims accounted for 1.58% of all
homicide victims for that 13-year period, which is an increase of léss than one percent for the 32-
year period (1980-2011). It is worth noting that, in addition to being mass murders, some of those
four or more victim homicide incidents were “serial murders” and “spree murders” that extended
past one event, or roughly 24 hours in the case of some spree murders.

For 2011, BIS estimated that about two-thirds (67.1%) of all homicides involved firearms, and
about half (49.4%) of all homicides involved handguns.*® Consequently, about one-sixth (17.7%)
of murders involved firearms other than handguns. In addition, the percentage of murders
committed with firearms increased for multiple victim homicides over similar homicides
committed by some other means (e.g., stabbing, strangulation, bludgeoning, or arson). For
example, for 2011, BIS estimated that about two-thirds (66.5%) of single victim homicides, more
than three-quarters (77.3%) of double victim homicides, more than four-fifths (82.3%) of triple
victim homicides, and more than nine-tenths (90.8%) of four or more victim homicides (possibly
mass murders) involved at least some firearms.”’

%U.s. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, Homicide in the U.S, Known to
Law Enforcement, 2011, December 2013, NCJ 243055, by Erica L. Smith and Alexia Cooper, p. 14.

7 Ibid.
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For 2011, BJS estimated further that the percentage of multiple victim homicide incidents
committed with rifles™ or shotguns® (long guns), as opposed to handguns,'™ increased
significantly as well. For that year, about one-quarter (25.3%) of double homicides, more than
one-third (35.2%) of triple homicides, and nearly one-half (46.6%) of four or more victim
homicides were committed with firearms other than a handgun.'®!

According to BJS, multiple murders and nonnegligent manslaughter incidents, in which an
offender or offenders killed four or more victims, are arguably statistically infrequent,
notwithstanding the trauma inflicted on the victims, their families, and society as a whole. Over
the 13-year period (1999-2011), there were 416 such incidents, in which 1,977 victims perished.
In other words, those incidents accounted for about two-tenths of a percent (0.21%) of all BIS-
reported murders and nonnegligent manslaughter incidents, or about 32.0 incidents per year on
average.'® Murder victims in those incidents accounted for almost one percent (0.95%) of all
BJS-reported murder and nonnegligent mansiaughter victims, or 152 victims per year on
average.'” Figure 1 demonstrates both the number of incidents and the number of victims

attributable to multiple murder and nonnegligent manslaughter.

%8 Riffe means a weapon designed to be fired from the shoulder that uses the energy of an explosive to fire only a single
projectile through a rifled bore for each single pull of the trigger (18 U.S.C. §921(a)(7)).

% Shotgun means a weapon designed to be fired from the shoulder that uses the energy of an explosive to fire through a
smooth bore either a number of ball shot or a single projectile for each single pull of the trigger (18 U.5.C. §921(a)(5)).

' Fandgun means (a) any firearm that has a short stock and is designed to be held and fired by the use of a single
hand; and (b) any combination of parts from which a handgun can be assembled (18 U.S.C. §921(2)(29)).

10! Thid.

28, Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, Homicide in the U.S. Known to
Law Enforcement, 2011, December 2013, NCJ 243055, by Erica L. Smith and Alexia Cooper, p. 14,
http:/fwww.bjs.gov/content/pub/pdfrhusl 1.pdf.

1% Thid.
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Figure A-l. Homicide Incidents and Yictims by Total Victim Count, FY1999-201 [
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Source: CRS analysis of data from the Bureau of justice Statistics,

It is noteworthy that the BJS data includes all four or more victim murder and nonnegligent
manslaughter incidents. Those four or more victim homicide incidents include both firearms and
non-firearms-related homicides, although fircarms were likely used in at least two-thirds and
possibly as many as three-quarters of those incidents.'™ Also, those BIS-reported incidents
possibly include spree and serial murders, which are often, but not always, distinct from mass
murders. On occasion, they could also include vehicular murders and manslaughters.

Mass shootings make up a smaller percentage of murder and nonnegligent manslaughter
incidents. For the 13-year period (1999-2011), CRS data show that at least 272 (0.14%) of the
BJS-reported 197,191 murder and nonnegligent manslaughter incidents were mass shootings,
accounting for 1,316 (0.63%) of the 208,425 homicide victims in those incidents. CRS analysis
shows further that those “mass shooting” incidents could be characterized as follows:

s “Mass public shootings™ accounted for 54 incidents (0.03%) and 348 victims
slain (0.17%);

"™MAs discussed above, data provided to CRS by the Department of Justice’s Bureau of Justice Statistics suggest that
there were about 32 four or more victim homicide incidents per year in the United States for the 13-year period (1999-
2011). Based on the USA Today dataset, moreover, for the eight-year period (2006-2013), it can be surmised that on
average annually for that timespan offenders committed 30.25 mass murders, of which 21.5 were mass shootings, 1.13
were mass murders that were partially related to fircarms, meaning some, but not ail of the victims were murdered with
firearms. Another 7.63 mass murders involved no fircarms. Based on both datasets, it can be extrapolated that the
United States sees about 30 mass murders per year for the past 30 years. Of those mass murders, it can be postulated
that about three-quarters are possibly firearms-related.

Congressional Research Service 38

706



Case 8@7&/-08 798 s0INE /3§8@uﬂﬁ%r&@dé%ﬂlé@k@ﬁmaﬂ%-ﬁaaég@?% 9b23%page ID
#:5671

707



