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Under Federal Rules of Appellate Procedure for the Ninth Circuit, rule 30-1,
Plaintiffs-Appellants Steven Rupp, Steven Dember, Cheryl Johnson, Michael Jones,
Christopher Seifert, Alfonso Valencia, Troy Willis, Dennis Martin, and California Rifle
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the contents and form of Appellants” Excerpts of Record.

Date: January 27, 2020 MICHEL & ASSOCIATES, P.C.

s/ Sean A. Brady

Sean A. Brady

Attorneys for Plaintiffs| Appellants
Steven Rupp, et all.
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76-14 1 03.25.19 | Exhibit 14 of Declaration of Peter Chang in Support | 3523
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76-28 1 03.25.19 | Exhibit 28 of Declaration of Peter Chang in Support | 4189
of Defendants” Motion for Summary Judgment

76-29 1 03.25.19 | Exhibit 29 of Declaration of Peter Chang in Support | 4194
of Defendants” Motion for Summary Judgment
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76-44 1 03.25.19 | Exhibit 44 of Declaration of Peter Chang in Support | 4519
of Defendants” Motion for Summary Judgment
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CERTIFICATE OF SERVICE
I hereby certify that on January 27, 2020, an electronic PDF of APPELLANTS’
EXCERPTS OF RECORD, VOLUME VII OF XXII was uploaded to the Court’s
CM/ECF system, which will automatically generate and send by electronic mail a Notice
of Docket Activity to all registered attorneys participating in the case. Such notice

constitutes service on those registered attorneys.

Date: January 27, 2020 MICHEL & ASSOCIATES, P.C.

s/ Sean A. Brady

Sean A. Brady

Attorneys for Plaintiffs-Appellants
Steven Rupp, et al.
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UNI TED STATES DI STRI CT COURT
CENTRAL DI STRI CT OF CALI FORNI A
SOUTHERN DI VI SI ON

STEVEN RUPP, et al .,
Plaintiffs,
VS. Case No.:
XAVI ER BECERRA, in his official
capacity as Attorney Ceneral of

the State of California,

Def endant .

N N’ N N N N N N N N N N N

8:17-cv-00746-JLS-JDE

Depositi on of BLAKE GRAHAM Volunme |, taken on behal f of
Plaintiffs, at 1300 | Street, Sacranento, California,

begi nning at 10:53 a.m and ending at 5:57 p.m on
Wednesday, Decenber 19, 2018, before Kaitlyn B. Houston,

Certified Shorthand Reporter No. 14170.

Page 2

Veritext Lega Solutions
866 299-5127

835



Case 8568V 5078601. SLHBE/2Bouine At D6 WO FiIBK G808/ B b &Roa 627 9Page 1D

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

#:5800
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For Plaintiffs:

Ml CHEL & ASSOCI ATES, P.C.

By: SEAN A. BRADY, ESQ.

180 East Ocean Boul evard, Suite 200
Long Beach, CA 90802

(562) 216-4444
sbrady@mi chel |l awyers.com

For Defendant:

ATTORNEY GENERAL OF THE STATE OF CALI FORNI A
By: PETER H. CHANG, ESQ.

455 Gol den Gate Avenue, Suite 11000

San Francisco, CA 94102

(415) 510-3776

Peter. Chang@loj .ca. gov

--000- -
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Sacranento, California;, Wdnesday, Decenber 19th, 2018
10:53 a.m
BLAKE GRAHAM
havi ng been adm ni stered an oath, was exam ned and
testified as follows:
(Wher eupon Exhibit 95 was premarked for
I dentification.)
EXAM NATI ON BY MR. BRADY

Q Good norning, M. G aham

A Good nor ni ng.

Q | believe you recall who | am but in case you
don't, ny nanme is Sean Brady. | am an attorney for the
plaintiffs in the matter of Rupp v Becerra, which you are
here designated as an expert wi tness on behalf of the
def endant, Attorney General Xavier Becerra.

I s that your understandi ng?

A Yes, sir.

Q Good norning, by the way.

A. Good norni ng.

Q | have nmarked as Exhibit 95 a docunment entitled

Plaintiff's Anended Notice of Deposition of Defendant's
Expert Wtness Bl ake G aham
Have you seen this docunent?
A Let ne | ook at the date.

(Pause on the record.)
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THE WTNESS: |'mnot sure if |'ve seen this
bef ore.
BY MR. BRADY:
Q Ckay. So if you turn to page 3, it says
Attachment A, and there's a request for production.

Do you see that?

A. Yes.
Q Have you not seen this docunent before?
A Honestly, | don't recall. |[I've -- there's been

a | ot of docunments with nultiple |awsuits over the | ast

year or so, so | don't renmenber this specific one.

Q Did you -- do you recall producing any docunents
in response for this -- for this deposition?
A. Yeah. | don't recall, unless you want nme to

confer with the departnent's attorney.

Q I f you need to.
A Yeah. | nmean, is that --
MR. CHANG  Sean, everything that -- we're not

wi t hhol di ng any docunments on the basis of any objection
to these requests. | think everything that -- as
indicated in the previous e-mail, everything Agent G aham

has that he relied on or cited in his report have either

been produced or the internet |ink was provided for that
mat eri al .
111
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BY MR BRADY:
Q. Okay. So if there's not an internet link in

your report, then there is no docunent that you relied on

for your report that was -- is that accurate?

A So basically past experiences in ny career,
rely upon those. | think I've provided a curriculum
vitae to basically the -- the package. That woul d have

been a docunent sort of responsive to this conversation.
| believe we have an attachnment -- possibly Attachment A
-- that m ght have been attached to an expert report
sonmewhere in this process. That was basically the
assault weapon registration ternms. | believe that was

di scl osed. There may have been footnotes in nmy expert
report and possibly the rebuttal to the other experts.

So a footnote m ght be a reference to sonething
that isn't necessarily an internet URL or |link as you
asked in the question.

Q Okay. So is it fair to say that you have no
docunents that you relied on that are not cited in your
report referring to a link of sone sort?

A. Yeah. | nmean, the Penal Code, obviously. |
didn't -- | don't knowif | specifically called that out,
but the Penal Code is part of this conversation. W have
an assault weapons guide, and that's sort of in the back

of my m nd occasionally when dealing with assault
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weapons. You know, matters like this. |'ve got various
court crimnal cases going forward that I'm an expert in,
for exanple, that are not listed on ny CV because | have
not yet given expert testinony on; but | plan to be
unl ess the case settles. So those kinds of things are
generally in my head.
Q Okay. | appreciate that. | just want to know
whet her there was any docunents that you m ght --
A Not really, other than what we've given you.
Woul d you like this back?
Q No. She will be keeping that. |If any of us
renove that, we're in big trouble.
MR. CHANG  You can also keep it beside you if
you need to refer to it.
THE WTNESS: Ckay. [I'Ill just keep it here in a
pile if that's all right.
MR. BRADY: Okay. You nentioned your CV. 1'd
like to mark that as Exhibit 96.
(Wher eupon Exhibit 96 was marked for
identification.)
MR. BRADY: And while we're at it, we will also
mar k your report in this matter as Exhibit 97.
(Wher eupon Exhibit 97 was marked for
i dentification.)

111
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BY MR. BRADY:

Q. Okay. Do you have your Exhibit 96, your CV, in
front of you?

A | can.

Q You shoul d probably keep Exhibit 97 handy for
the duration. 1t's probably going to be the majority of
what we're tal king about today.

A Under st ood.

Q So starting out with Exhibit 97, your report,
you |ist under "Background and Qualifications" a | ot
of -- your background and qualifications that you deem
relevant for this -- this matter.

Is that fair to say?

A Yes.

Q Under paragraph 5, you say as a special agent
for DQJ, that you investigated violent crines. And that
was between 1999 and 2002; is that right?

A Yes. Yes.

Q What sort of violent crinmes did you investigate?

A. So as part of that unit, the Viol ence
Suppression Program it was targeted at assisting | ocal
agencies with arrest of fugitives, which would include
attenpted nurder, murderers. We did -- initiated a
wiretap on the suspected nurderer of a police officer.

We have investigations on parolees that were in
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possessi on of weapons. Those types of things.

Q. So you were dealing with real bad, violent guys?
A. Yes.
Q Ckay. Were assault weapons a conmmon feature of

t hose investigations? Did you cone across themoften in

t hose i nvestigations?

A | would say they were present, but | don't know
if I'"ve ever tried to -- you know, capture -- that was
several years ago. |If they had -- half of the guys that
we arrested or investigated had themor -- | don't really
know. | know that some of themdid, but | would probably
have, | think, trouble putting down a nunber of, you

know, five of these guys per year did or didn't have it
or, you know, sonething |ike that.

Q Ckay. So you can't really say whether assault
weapons were common in those investigations? Conmonly
cone across in those investigations?

MR. CHANG  Obj ection. Vague and anbi guous as
to "assault weapons" and as to tim ng.
BY MR BRADY:

Q During your investigations between 1999 and
2002, would you say it was comon for you to come across
rifles defined as assault weapons in your investigations
of violent crimes?

MR. CHANG  Obj ection. Vague and anbi guous as
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to "comon" and also as to the tinmng of the definition
of "assault weapons.”

THE WTNESS: [|I'mstill allowed to answer,
correct?

MR. CHANG Pl ease.

THE W TNESS: Just so | don't get ahead of
myself. So after all that back and forth, can you repeat
t he question? Sorry.

MR. BRADY: Can you read it back?

(Wher eupon the record was read back.)

MR. CHANG. Same obj ections.

THE W TNESS: Understood. Okay.

| can say that assault weapons were present to
sone degree. Firearns were -- the generic term of
firearms woul d be the nost common factor. Sonme of which
-- sone of those firearnms would have net the definition
of an assault weapon under 30510 because of the tine in
early '99, that would have been the only ganme in town as
far as state |aw.

Later on in that period of time that you spoke
of, we had the three -- what are now called the 30515
generic characteristics sort of standards. At the tine,
it was 12276 and 12276.1 in that w ndow of tine.

BY MR. BRADY:

Q Woul d you say that rifles neeting the definition
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of assault weapon under Penal Code Section 30515 now were
-- comonly conme across in your investigations of violent
crime during the period of 1999 to 20027

A. To sone degree, yes.

Q You al so say as a special agent during that
peri od, you worked on various violations occurring at
California gun shows.

How many gun shows were you attending during

t hat peri od?

A. Good question. Probably sonewhere in the

nei ghbor hood of one a nonth. Maybe one every other

month. | had a particular region, so that's why it's a
little bit vague. | had fromthe San Jose area and then
sonme of the Bay area -- I'msorry, the North Bay.

Dependi ng on what gun shows were on cal endar, it m ght
vary.

Q Were rifles that neet the definition of assault
weapon preval ent at these gun shows?

A. In 1999, they would have been -- probably --
actually, in "99, we wouldn't have been doing a ton of
gun shows because the gun show stuff sort of picked up
probably | ate 2000 or 2001. So starting in 2000, there
was a registration w ndow for the Category 3 or, at the
time, the 12276.1 identified weapons. So they were

controll ed. There shouldn't have been a | ot of them out
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t here unl ess sonebody was selling something they
shoul dn't have been selling.

"' maware of investigations that the departnent
did that involved those happening at gun shows, and
occasionally we would find sonebody wanderi ng around with
an assault weapon basically trying to sell it to random
you know, gun show attendees.

Q So were AR-15 platformrifles not preval ent at
t hese gun shows during the period of 1999 to 2002?

A. So dependi ng on the makeup of the weapon, there
may have been sone that were a .22 caliber, let's say,
that may not have triggered particular definitions in
play at the tine. That would have been very possible to
have been present in the shows. There would have been
gun stores that have dangerous weapons pernmts that were
allowed to sell to police. They could have been selling
their wares or sonething to sell the attendees of the
shows that happened to be cops. Magazi nes, amuniti on,

t hat was very common. Nornmal handguns. Punp shot guns.
Because of the Senate Bill 23 change in the |aw from
1999, by the tinme | started going to the shows quite a
bit, I would say that they were | ess common than before
that, if that's responsive to you.

Q So you're saying that the anmobunt of AR platform

rifles increased later -- after this period of 1999 to
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20027

A. No. Not necessarily. | would say that the --
that the AR platformis a broad platform because you --
depending on the caliber, it may or may not fall into an
assault weapon status. Depending on various features, it
may or may not fall into that status.

Q Just to be clear, |I'mnot necessarily asking
about an AR platformrifle that would neet the assault
weapon definition.

A Okay.

Q For exanple, during that tine period, if an AR
platformrifle had a bullet button on it, it would be
|l egal to sell, correct?

A. Hypot hetically, absent any prohibited markings
on the gun -- neaning a 30510-identified weapon or
sonething like that -- hypothetically, probably, yes. It
woul d be |l egal for sale. But | don't believe bullet
buttons really canme into play until naybe 2004 or 2005.

Q Ckay. So that was nmy question. So 2004, 2005,
whenever bullet buttons cane into play, did you notice an
increase in the preval ence of AR platformrifles at these
gun shows?

A. Yes. And just so |l -- we're all on the sane
page, when you say "AR platform™ | won't be assum ng

you're tal king about assault weapons unless you tell nme

Page 14

Veritext Lega Solutions
866 299-5127

847



Case 8:278/-087819¢ s0INE / A966u ks it 1568862 dektiBNin/184-Palgede 45t 2789%bage ID

o 00 b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

#:5812

you nean AR assault weapons.
Q | think that's fair. As a nmatter of fact, let's

get sone definitions squared away at the outset just

so -- | think you and I will understand each other, but
t he normal human beings reading this probably will not --
no offense to you -- but, you know, the nature of the

game is such, right?
A. Yes.
Q So Category 1 -- Cat 1 assault weapons, are

those listed in California Penal Code Section 305107

Ri ght ?
A. Yes.
Q And that is they are assault weapons based on

t heir make and nodel, correct?

A. Correct.

Q Okay. And then there are Cat 2 assault weapons,
which are listed in the California Code of Regul ations,
whi ch were subsequently added to be consi dered series
assault weapons; is that fair to say?

A Yes.

Q Okay. And then Cat -- Category 3, Cat 3 assault
weapons are those that neet the definition based on
having certain features in California Penal Code
Section 30515; is that correct?

A. Yes. Correct.
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Q Okay. Okay. So | will choose either one of

those if I"'mtrying to be specific to one of those. |If |
say "AR platformrifle,” I'll try to clarify that I'm not
limting it to those. But if | say that, |I'm probably
not limting it to that. But, please, if you want

clarification because it makes a difference, just say,
"Can you please clarify?" because we do need clarity on
t hat .

A Thank you. I'Il try to do the sanme if I'm
speaki ng about a group of weapons and if |'m speaking
about the group as a whole or the subset of assault
weapons within that |arge group.

Q Got it. Okay. So noving on to paragraph 6.

You say that from 2002 to the present, you' ve
been a special agent and special agent supervisor for the
DQJ's Bureau of Firearms; is that correct?

A Yes.

Q And in that capacity, you' ve been assigned to
recover firearns from prohibited individuals, nmonitor gun
shows for illegal activities, conduct surveillance on gun
deal ers suspected of illegal activity, and investigate
illegal trafficking of firearms, manufacturing of assault
weapons, machine guns and ill egal possession of various
magazi nes and ammunition; is that right?

A. Yes.
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Q Okay. How many recoveries from prohibit --
firearmrecoveries from prohibited individuals have you
participated in?

A. |'d say an attenpted recovery -- that's how I'm
goi ng to answer your question -- we nmight go out on an
APPS enf orcenent operation and have perhaps 10, 12 people
on the list that day, and not in every case would we
actually find the person to talk to, and then also after
finding the person, nake a recovery, so | don't know.

Maybe -- I'm going to guess 20 percent of the
time we actually go out |ooking for 10 people m ght we
find sonebody and then make a seizure of sone Kkind.

Q And when you say "APPS," you're referring to the
Armed & Prohi bited Persons Systenf

A. Correct.

Q And that is a programfor the DOJ Bureau of
Fi rearnms whereby agents confirmthat an individual has a
firearmregistered to themin the automated firearm
system and that they are also a prohibited person and
then go to determ ne whether that individual still
possesses that firearmillegally?

A In general terns, yes. The data that we have on
the person is a registration of an assault weapon to that
person and/or just generic ownership information, |like a

deal er record of sale or a voluntarily reported batch of
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data on sone guns. Maybe they noved here from out of
state. They're required to tell DOJ about that. That
information is in there, too.

Q Ckay. And of those recoveries, when the -- you
sai d about 20 percent of the time you go attenpt to
recover firearns, you do indeed recover them

VWhat percentage, nore or |ess of those, are
assault weapons that you recover?

A " mgoing to guess that we recover between 3-
and 4,000 guns a year as a bureau, and | haven't | ooked
at the stats lately to give you a real good answer, but
perhaps -- | don't know. Over the |ast few years, nmaybe
10 percent of those are assault weapons. Sone of which
woul d be known to us being in the system and sonme of
whi ch woul d be unknown to us. They either failed to
regi ster, or they manufactured it clandestinely or --
yeah, that pretty much covers the group

Q And when you say "assault weapons,” would --

woul d that 10 percent -- your estimated 10 percent change

if you only were tal king about rifles that neet the
assault weapon definition?

A. Not a whole lot. Assault pistols and assault
shotguns are, | would say, a tiny fraction of the overal
assault weapon nunmbers. The assault rifles within that

group of three types is easily the lion's share.

Page 18

Veritext Lega Solutions
866 299-5127

851



Case 8:278/-087819¢ s0INE / A9686uhk it 1568862 dektiBNin/184-Palge P 3t 2789%bage ID

o 00 b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

#:5816
Probably at | east 80 percent would be assault rifles.

Q. So renoving the non-rifle assault weapons from
the m x of what you seize, you would still stick with the
10 percent of the firearns --

A Yeah.

Q. -- that are generally assault rifles?

A. I

d say that's pretty fair. It's very rare that

we get an assault pistol or an assault shotgun whet her

one i s known or unknown to us. The npbst common type of

assault weapon that we get is probably a Category 3

assault weapon of sone kind. Rarely they'll have a Cat 1

or a Cat 2

mar ki ng on it, but generally the default is

the Category 3 stuff.

Q And when we say -- both you and | use the term

"assault rifle,” we're using that as shorthand for a

rifle that

neets the definition of an assault weapon

under the AWCA; is that correct?

A. Yes. If I"'mtrying to speak about federal |aw,

"1l try to call that out. And unless you ask ne to go

into that, I'"mnot going to bring it up here.
Q Okay. So it says you also nonitor gun shows for
illegal activities.
How often do those illegal activities involve

assault weapons?

A. Pr

obably about 40 percent of the tinme that we
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make an arrest that's sort of gun show rel ated, the
person is either a prohibited person or a non-prohibited
person and they have bought something at the show that

caused us to nake a contact, maybe a traffic stop or do a

| ater search warrant on them And we will probably find
an assault weapon of some kind involving -- in those
events.

| would say nore recently since 2012 to present,

we're getting nore people assenbling guns because of the
knowl edge of how to do that with YouTube and ot her
things. It's just nore prevalent. And the hone-built
guns now, those are getting easier and easier for people
to nmake again with, you know, social nedia if you include
YouTube in there. The internet has various step-by-step
gui des. People can build stuff.

Q So do you see the parts that are used to build
AR platformrifles at gun shows fairly frequently?

A. Oh, yeah

Q And in California gun shows -- because you
attend both California and Nevada gun shows, correct?

A. Mostly California. Maybe once or twi ce a year
do we go to an out-of-state show.

Q Ckay.

A And it's getting |l ess and | ess common that we go

to the out-of-state shows.
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Q Got it. Prior to the recent -- the nost recent
change to the assault weapon act -- the Assault Wapon

Control Act, essentially making bullet-button rifles into
assault weapons, were you -- were bullet-button AR-15
rifles fairly prevalent at these gun shows?

A. Yes.

Q Wul d -- what percentage -- or rather than
per cent ages, because that's kind of hard to do, | admt.
If you were to rank the npost common firearns at these gun
shows going around | ooking at all the booths, you know,
your hunting shotguns or your bolt-action rifles,
handguns, AR platformrifles, what have you, what would
you think if you had to -- based on your experience, what
woul d you say is the nost preval ent, nost ubiquitous

firearmat these gun shows?

A My answer is going to be based on Northern
California shows. | don't get to a |ot of Southern
California shows. |'d say the nbst comon two groups

that we woul d have seen since 2004 or '05 would have been
a sem autonmati ¢ handgun or probably an AR pl atform of
some ki nd.

Q Okay.

A. And when | say the platform it mght just be a
| ower receiver sitting there. Because you'll see

soneti mes dozens of those available for sale, and then at
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the vari ous accessories so sonebody could build up their
own, you know, version of whatever they want.

Q Got it. And at the Nevada shows, sane or
different?

A |'"d say at the Nevada shows we see a | ot nore of
the curio and relic antiques, |ever-action, bolt-action,
punmp-action. There seens to be a big collector market.
| know a |lot of California residents will go up there and
find stuff that they can't find here for whatever reason.
| think part of it is because a |lot of the gun show
pronoters are on a circuit, so they'll bring -- the
vendors also are kind of on the sane circuit. They'l
bring weapons from ot her states.

And Reno, specifically where we work a | ot or
used to, that's sort of a hub for different guns to, you
know, kind of get in one spot and people from various
states can cone to.

Q Okay. So you were noticing that those shows
were nore focused on collectible guns or older guns nore
so than the nodern stuff?

A. No, the nodern stuff is present. But |I'd say a
-- if I had to, like, put a percentage on it, there's
definitely nore tables for sure. The shows are bigger
over there than in Northern California right now, and I

woul d say a hi gher percentage of non-assault weapons and
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non- AR pl atforns over there.

See, it's kind of the same with the nunber of
handguns at the Reno shows. There's certainly the
ol der -- ol der technol ogy, bolt-action, |ever-action,
etcetera, here at the California shows. But it's just a

little bit different feel when you're at one of these

shows.
Q So it next says that you conduct surveillance of
gun deal ers suspected of illegal activity.

Do these -- obviously w thout divulging
speci fics about, you know, specific investigations or
your tactics, how often do these -- this surveillance

i nvol ve assault weapons?

A Speaki ng broadly over the -- | guess the current
part of my career within firearns, the nost -- | would
say the nost conmon -- one of the two npbst conmon crines

we're investigating is possession or manufacturer of
assault weapons when it applies to a dealer.

The other side of what we do with a dealer is if
they' re basically doi ng phoney paperwork, you know, not
filling out the stuff correctly and fudging intentionally
the data on this stuff, which then goes into the
dat abases.

So it's sort of maybe like a half and half on

the type of crime in general that we're |ooking at on the
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dealer. The California dealer is what |I'm speaking of.
Not an out-of-state or sonething.

Q VWhen you say "half and half,” it's half and half
of that type of crime or half and half involved assault
weapons?

A I'd say, like, 50/50. [It's the -- the guns
specifically that we're seizing are nore |ikely than not
-- an unregi stered assault weapon and a deal er doesn't
have a dangerous weapons permt, so there's no way that
they can legally be in possession of it. And then we
have paperwork viol ations, which m ght involve perjury or

sonmet hing el se on behalf of the dealer. That kind of

t hi ng.

Q Are you inspecting gun stores generally? Not
just those that are suspected of illegal activity, but
going in and nmonitoring -- checking -- doing check-ups on

gun stores?

A | personally do not get involved in the
day-to-day inspection process. There are tines when the
fol ks that do the inspections will say, "Hey. W think
we have a problemat this store. Wuld you m nd com ng
al ong?" In those cases, | will conme out. But that's, |
woul d say, very rare.

Q Do you have a reason to go into gun stores

t hroughout California or in your region for other
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reasons? Do you find yourself in gun stores often?

A For a noncrim nal investigation, nmeaning; or
what do you nean?

Q In any capacity. \Whether it's professional or
personal, do you find yourself in gun stores frequently?

A Yes. Yes, | do.

Q Okay. The sane one or two, or various ones?

A Vari ous.

Q Okay. And prior to this change in the |aw,
change in the definition of assault weapon to include
bullet-button rifles, at those gun stores that you
frequented, were AR-15 platformrifles, non-assault
weapons at that time, bullet-button rifles, prevalent at
t hose gun stores?

A. Yes.

Q Wul d you say it would be nore likely than not
that if you were to go into a random gun store, there
woul d be AR platformrifles?

MR. CHANG  (Objection. Calls for specul ation.
BY MR. BRADY:
Q At that tinme?
MR. CHANG  Sane objection.
THE W TNESS: When you say "at that tine" --
BY MR. BRADY:

Q Just so we're clear -- because |I'mgoing to ask
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you in a second -- maybe there's a not a distinction --
or let me ask you now. Let ne rephrase. Sorry.

The -- at that tinme, | was referring to prior to
t he new | aw changing. So when bullet-button rifles could
be sold with all the other features, okay?

Now, right, it's changed so that you have -- you
have to have a bullet button and no features, right?
O -- or no bullet button and no features?

A So -- yeah. After Senate Bill 880 or Assenbly
Bill 1135, as soon as that changed, there was a shift in
t he mar ket pl ace as far as what -- how weapons coul d be
configured if it was an AR platform and sone of the other

pl at fornms, too.

There are still AR platform weapons being sold
in California. | would say if you go to a corporate
store -- Big 5 or maybe sonme of the other chains --

you're less likely to see the AR platfornms unless it's
maybe |ike a .22 version or sonething. Turners, which is
down south, | think you're nore likely to -- you're not
nore |ikely. But there's a greater chance than a Big 5
that you're going to see a centerfire version of sone
ki nd down there.

The -- | would say, |ike, the nom and-pop kind
of stuff where there's one or two deal ershi ps owned by

the same person or couple of people, that's where you're
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going to find the prevalent -- the preval ence of the AR
famly, if you wll.
Q And that's still happening today post SB880
you' re tal ki ng about ?
A Yes.
Q And now, prior to SB880, were there nore or |ess

AR platformrifles than there are now in these gun stores
you frequent?

A | would say towards the end of 2016, there was a
huge surge. So | don't know if that was a true -- or if
you just notice, that's a spike. The nunbers that -- of
the guns in the stores now, | would say overall, all gun
sal es have dipped a little bit. [I'mnot sure by what
percentage, but |I'mjust hearing people talk around the
office. There's | ess DROSes happening right now -- nmaybe
10 percent less or sonething like that -- than before
t hat spi ke. Late 2016.

So we m ght be back at a tinme where maybe we're
mrroring the nunmbers from 2014, 2015 possibly, and |
haven't done a -- any kind of analysis on, like,
| arge-sal e DROS nunbers or anything |ike that, but
typically we notice that handguns are about 50 percent of
t he sales and I ong guns are about 50 percent of the
sales. AR platfornms are typically rifles. And over a

| ong period of time, those 50/50 nunbers have held true.
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| don't know what's -- what we're on pace for this year,

t hough, for exanple.

Q Okay. But prior to SB880, is it fair to say

that you would see AR platformrifles at gun stores

frequently?
A. Yes.

Q Movi ng ont o paragraph 8 of your report.

So we

al ready tal ked about gun shows. You said you' ve attended

at | east 40.

Wuld it be Il ess than 1007

A. Honestly, | stopped counting after about 40. No

one really asks ne, "Hey. How many have you been to?"

At some point doing sone nental math in ny career, | cane

up with, oh, at least 40 at some point, and then | just

didn't see any reason to keep counting after that.

As far as 100 or less, it could be close to

the -- to that nunmber, maybe. Close to 100.

Q So let's -- actually, before we go on to your

training, | want to ask you about back in paragraph 6,

you tal k about what you're doing today. You're

investigating the illegal trafficking of firearnmns,

manuf acturing of assault weapons.

Do you do any investigation of the violent use

of firearns?

A Are you speaking about |like do I work involved
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in rmurder cases right now, or..

Q. So, for exanple, it looks like these crines that
you are investigating are violations of the AWCA such as
illegal possession, making, inmporting, of an assault
weapon; is that right?

A For the npbst part, yes. But also Iike 29800,
which is felony possession. [t doesn't necessarily just
limt to the AWCA. There are other statutes in play.

Q So -- but it's enforcenment of illegal possession

statutes, right?

A. Possessi on, manufacture, or trafficking, or
sales. | don't typically get involved in -- ne
personally. Qur bureau m ght have -- depending on the

nmont h, m ght have sone involvenent in a honme invasion, or
we m ght provide expertise about, you know, sonmething to
sonmeone el se's case.

Q So you don't get involved in shooting crines?

A | personally do not. W have, overtine, gotten

i nvol ved in soneone that was maki ng statenents about

wanting to shoot -- shoot up a school, that kind of
t hi ng.

Q Uh- huh.

A. | -- and | can say | personally have been

involved in two of those in the |ast year.

Q Okay. Moving on, then, to your training.
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And before | nove on, just so you know,
whenever -- if you need a break or anything, or if Madam
Court Reporter needs a break, all you have to do is just
ask. And, you know, transitions |like this are obviously
good ti nes.

A Sure. |'m okay for now.

Q G eat .

Al right. So paragraph 9, you tal k about what
you' ve been trained and qualified on to -- to -- the
firearms you' ve been trained and qualified for to carry
on duty.

Am | wong in saying that there are no assault
rifles on there?

A You are correct. These are either sem automatic
handguns or nachine guns. W do have assault weapons
that are seized guns that we use for training aids, but
my duty use is pretty much here listed on this page.

Q So paragraph 9 says, "I have been trained and
qualified to carry several different types of firearns
including"” -- and it lists guns.

You have not been trained or qualified to carry
an -- arifle meeting the assault weapon definition?

A. No. MWy M4 is a machine gun, so it's not an
assault weapon under the AWCA.

Q And your M4 is an AR platformrifle that is
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select fire, meaning a machi ne gun, correct?
Yes.

Q So it has a pistol grip?

A. Yes.

Q It has a flash suppressor?

A. Yes.

Q It has an adjustable stock?

A. Yes. Just to point out, the nunber nine, that's
over the course of ny career. So there's only two guns
|"mcurrently qualified to use. This is a -- just sort
of a historical paragraph, if that makes sense.

Q Thank you. |

was hopi ng you weren't

carrying

at the same tine.

know,

right?

all these things, for your sake,
A No. No.
Q Al t hough, you know, you never
A Yeah.
Q So novi ng on to paragraph 10.

You say,

"Thr oughout

my career,

|' ve conducted training prograns

in the identification and handling of firearnms. | have

al so trained other special agents of BOF on assault
weapons and firearns identification.”

VWhat did that training involve?
A. Basically we will use the previously seized
weapons that we've captured and, you know, retained for

training purposes, and we will show them what those

Page 31

Veritext Lega Solutions
866 299-5127

864



Case 8:278/-087819¢ s0INE / A966u ks nt 1568862 dektiENin/184-Palgasz bt 2789%bage ID

o 00 b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

#:5829

various features on the various guns equate to.
Sonetines that's a pistol grip or, you know, grenade

| auncher or flare |auncher. The various types of 30515
characteristics. It mght be going through show ng
weapons that are identified in 30510 because of their
make and mark -- make and nodel markings.

Q Okay. So noving to Exhibit 96, which is your
CV. Under "Training," the second itemlisted is -- says
you conpl eted a 32-hour class in entry weapons.

VWhat exactly are entry weapons?

A So the departnment -- when you conplete this
particul ar class, the departnent gives you a certificate,
and the word "entry weapons” are -- is on that particular
certificate.

The nuts and bolts version of that is it's a
weapon that is a long gun that you're going to be used to
depl oy during a search warrant or probation search or
parol e search. Typically, it's going to be
select-fire MP5 or an M.

The -- the shotgun stuff, that could be factored
in, but usually there's a dedicated shotgun class for,

i ke, the people that are going to be doing that. So
it's basically howto clear roons with the additional
| engt h of weapons instead of just a handgun. So it

factors that in. Weapon retention, weapon take-aways if
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soneone is trying to get your long gun fromyou, and just
a | ot of repetitive noving through buildings, how to use
t hose select fire weapons within policy, etcetera.

Q So you're -- you've been trained to enter
building with long guns? Wth rifles?

A. Yes.

Q Okay. Wiy -- what does this training say as to
when it is appropriate to enter a building with a rifle?

A Generally, you go to this --

MR. CHANG  Obj ection. Vague and anbi guous.

You can answer.

THE W TNESS: Okay. GCenerally, you would be
assigned to go to this particular training class once you
had worked for the departnent for a little bit, and --
maybe a year or two -- and you're off probation, and you
seemto be tactically sound with a handgun, then this was
sort of a step up as far as the -- the weapons that the
departnent felt you were ready to start carrying for
ot her -- you know, for enforcenent activities, and it's
usually up to the supervisor on a particular teamto
desi gnate which nmenber is going to have what role in a
search warrant, let's say.

Soneone is going to have to be ready with the
battering ram Soneone is going to do knock noti ce.

Soneone is going to be, you know, the No. 1, No. 2,
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etcetera. They may say, "All right. W'"'re going to
alternate. You' ve got a long gun. The next person in
line is a handgun," or they're going to say, "Everybody
has got long guns.” It's really up to the supervisor to
sort of call out the need for a particular weapon system
dependi ng on the operation we're conducti ng.

BY MR. BRADY:

Q So why would you enter a building with arifle
i nstead of a handgun?

A If we were doing -- back in this period of tine,
"Il speak to it then. A lot of it was narcotics raids.
So nmeth | abs and marijuana grows. The trainings -- the
very next entry down -- sorry. Three days |ater, you see
on my list here the training. 3/19/2000.

Q Yes.

A Advanced tactical operations. So that sort of
pulled in some of the stuff from above and j ust
reiterated, again, and did sone rural patrolling and --
because there are marijuana grows out there we have to
deal with -- or used to -- on a larger scale, and it
tries to incorporate the things you learn in entry school
and what your weapon systemis good for.

An M4 has a greater range than an MP5, so you
m ght be assigned -- if you just have an MP5, the

supervi sor may or may not have you use it for that
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particular m ssion. You m ght have to have sonme ot her
function. You may be in charge of carrying a fire
extingui sher in case there's pit bulls. You may have to
just be that, and then you're going to have your handgun
available to deal with it that way.

Q During this training, is -- are the buildings
that you're entering generally close quarters?

A Yes.

MR. CHANG  Obj ection. Vague and anbi guous.

BY MR. BRADY:

Q Wul d you say that, generally, it's within
handgun range? Every -- every -- wall to wall? Wuld
you ever enter a building where the wall furthest away

fromyou was beyond effective handgun range?

A. In -- during the training class or in reality?
Q Let's start with the training class.
A In the training classes, it would be rare for us

to have access to a facility that would be sonme kind of a
gi ant warehouse, let's say, where it's just a big shel

and no smaller walls, you know, dividing up in between

t hose exterior four walls. Maybe like -- | nmean, | had
to think about, |ike, what you -- what you neant I|ike
that, but 1'mgoing to say |ike an airplane hanger where

it's just a giant enpty box.
Q Sur e.
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A. Sonmething |ike that, that m ght be a scenario in
the real world where we have to go for some reason
Maybe there's a marijuana grow in the hanger. It's just
a great place to grow weed. That m ght be a reality, but
we probably wouldn't have a | ot of access to sonething
like that, but it mght be a reality, but...

Q | was just -- so -- but when they're training
you, it is to do entry weapons training. |Is it generally
within walls that are confined to effective handgun
range?

A. Typically, yes. But part of that same school is
how do you approach the building first, which you m ght
start a hundred yards down a dirt road, walk up to that
facility that you're going to, in a sense, assault
because of a search warrant, and the -- this training
class usually incorporates the sinulation of a breacher
that's going to break the door, and then the first -- you
know, basically all the teamw Il flow in and conduct the
search of those roons inside the |ocation.

So there are plenty of tinmes where you have to
get fromyour vehicles up to the building and there's
| ong di stances where a handgun would not be a great -- a
great weapon if that's your only weapon.

Q Did this course train you that when entering a

house or a simlar structure, when you're entering with a
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rifle, to continue with the rifle or to put the rifle

away and retrieve a handgun?

A If there was a mal function of the |ong gun,
we're trained to transition to our handgun. |If there's a
scenario in which the long gun is too -- too |ong, pardon

the pun, but if it's too cunbersone to use in a tight
space, we're trained to transition to a handgun
Sonmetinmes on staircases, it's best to incorporate a
handgun and a | ong gun. Sonetines goi ng around corners,
it's easier to use a handgun than a |long gun in sonme
instances. Going into an attic, for exanple.
Q But entering a honme necessarily does not nean
transition to a handgun, right?
A. No. No.
Q Two itens down, you say on January 20th, 2002,
you conpl eted a 24-hour class in assault rifle training.
Can you descri be what that training was about?
A Yeah. That was -- | believe that was at either
Canp Roberts -- I'mtrying to think here -- or Fort
Hunter Liggit down in nmaybe |like San Luis Obispo area off
the Highway 101, and that class was for those people that
had an M4 issued to them
It was about basically teaching |ong distance
mar ksmanship to, |like, say, like, 400 yards with iron

sights. That kind of stuff. W have access to the
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mlitary targets, and we were, you know, | aying prone,
st andi ng, kneeling, all the variations there. And I
don't recall there being any full auto fire fromany kind
of distance. It was just about |earning how to use your
weapons at di stance as opposed to close confines, like
the entry school was up cl ose and personal.

Q So noving to the next page, and it will be the
third item down on the second page. Third full item
ri ght, because the last itemon page 1 bl eeds over. So
you go one, two, three down.

It's Septenmber 13th, 2004. It says you were
part of a DQJ BOF ballistic texting -- sorry -- testing
exerci se.

A. Yes.

Q Can you descri be what that was -- what that
i nvol ved?

A Sure. Mself and probably four other agents and
maybe one supervisor went to a shooting range in
Grass Valley, and we'd been asked to test sone ammunition
to see how it perforned against -- well, ballistic
gelatin and a couple of car doors that had been acquired
from |like, a wecking yard and just to see what the
projectiles | ooked Iike after going through the
substances. The fragment.

Q VWhat type of ammunition were you using?

Page 38

Veritext Lega Solutions
866 299-5127

871



Case 8:278/-087819¢ s0INE / A9686uhk it 1568862 dektiENin/184-Palgedo ot 2789%bage ID

o 00 b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

#:5836

A. | believe it was all handgun anmunition. Either

9 or .40 caliber, 1 think.
Q And any nore specifics than that as

grains or --

far as

A No. | don't recall. Yeah, | was just -- |

wasn't like the lead on it. Soif | was the

| ead, |

m ght have a little nore nmenory; but | participated in

it.

Q So sonebody was just giving you amm, telling

you to shoot it, and you just recall you were using a 9

or a .40 --

A. Qur supervisor had said that, "Hey,

we' re going

to go up and do this and test it. Have you guys ever
done this before,” nmeaning shooting into ballistic
gelatin or fire it into car doors to see how they -- you
know, if they will penetrate or not; and none of us had
done that sort of stuff. So that was -- it was basically
an expertise building event.

Q And | assune by your description of it being

handgun anmunition that these were handguns?

A. Yes. | think we used either seized weapons or
duty weapons. | don't recall at the tine.
Q Well, the next one down, it says you conpleted a
16- hour ArmaLite AR-15 rifle arnorers course; is that
right?
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A Yes.

Q What did that involve?

A That was two gentlenmen fromthe ArmaLite
corporation cane -- | think it was at Fol som prison, and
there were several of us in there, possibly 15 to 20 of
us. And it was a arnorers course, so the AR famly of
weapons. They brought sanple guns that we were able to
take apart, put back together many tines back and forth,
and they showed us ways to di agnose problens with that
weapon system They showed us commpn m stakes people
made when reassenbling guns, what to | ook for, things
i ke that.

Q And ArmaLite is part of the AR acronynm is that
your under standi ng?

A. Yes.

Q Did they -- the instructors go over the history
of the AR-15 in that course at all?

A. To a degree, yes.

Q And do you recall what they discussed about the
hi story of the AR-157

A. They were -- fromwhat | renmenber, they were
fairly sort of proud that their weapon system was now
broadly being used and there were other conpani es nmaki ng
versions of it. Copying them basically.

Q Did they discuss any of the original features of
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t he AR- 157
A. They di scussed the features of the weapons in
the class and on the various systens. | don't know when

you say "original" what you nean by original, though.

Q So is it your understanding that the ArmaLite
AR-15 was the original AR platformrifle?

A No. | nean, there were -- the AR- 15 is a
civilianized version of the ML5, if you will, which is a
select-fire variant.

They discussed lightly the AR-10 which is a
different caliber version of this weapon systemin that
famly. W didn't work on any of the AR-10s that |
recall. | think they may have had one in the class that
they just had there for denp purposes to show us, "Hey,
you're going to see a slightly different part. Don't try
to install this part on this group of weapons. This one
is beefier. It shouldn't fit. Don't try to nake it
fit." Things like that. They -- nonencl ature about the
different systens was discussed.

The AR-10 variants were typically chanbered in
like a .308 or a 7.62 cartridge, and then the AR-15 side
of it was nore of a 5.56 or .223 caliber round. That
was -- back then, that was before a | ot of these other
calibers were getting widely used. And for our purposes,

we cared about the 5.56 because that's what we were

Page 41

Veritext Lega Solutions
866 299-5127

874



Case 8:278/-087819¢ s0INE / A966u ks nt 1568862 dektiBNin/184-Palgeas ¥t 2789%bage ID

o 00 b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

#:5839

seeing. And for the nost part, at that point, either
.223 or 5.56 is what a lot of the California residents
had, and it's the nost common sort of, |ike, |aw
enforcenment round that we were -- you know, we were

i ssued that sim|ar weapons except select-fire versions
wer e col d.

Q | believe you indicated that the ArmaLite fol ks
were proud that others had ripped themoff, if you wll,
for lack of a better term right?

A. In a sense. It was a grudging, "Well, it's such
a good weapon that other people are now, you know,
copyi ng our product."

Q So they were the first, right, to make this
weapon systenf?

A. | mean, Eugene Stoner | think devised it for the
mlitary. | don't remenber all the backstory if he
wor ked for ArmaLite and then that's where it sort of
sprung from but they -- there may have been subnodel s
that didn't necessarily have the ArmaLite stanp on them
It's been a while. It's been since 2004.

Q Okay. Did they tal k about whether that weapon
system was designed for particular capacity magazi nes?

A. | believe the discussion about nmagazi nes dealt
with us having the ability to di agnose problenms with the

magazi nes in the guns; neaning, "Hey, the shoul ders of
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t he magazines are --

them on concrete, it

if they're allum num and you drop

m ght bend the shoul der, and you may

have mal functions, you know, so | ook for that.

have a bent namgazine in that area, just throwit

Destroy it. Don't |

cause a problem for

f you

away.

et it get back out because it m ght

one of your teanmates.” That kind of

thing. So diagnosing problenms wth mags.

Di scussi on woul d have been dealing with 20- and

30-round magazi nes typically were what was di scussed. |If

you're dealing with AR-10, | believe there was sone

di scussi on about 10-
weapon system bei ng

you used earlier

Q Got it. So noving down to May 11th,

conpl eted a 24-hour firearns rifle instructor

cl ass.

What type of

particul ar event?

and 20-round nagazi nes for that

t he nost ubi quitous, to use the word

A. My weapon at that tinme and still is the

weapon, actually. |

the class had vari ants of the AR

sonebody there that

wel | .

Q So people were bringing their

event ?

2006. You

updat e

rifles were involved in that

sane

t's a Colt M. O her attendees at

had a Ruger M ni-14 possibly,

There nmay have been

as

own rifles to this
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A. No. That was an issued weapon from hi
if I recall. It was another agency that wasn't

to have assault weapons per the Penal Code, so

enf orcenment agency had, | think,

| renmenber.
Q Okay. But

they -- every individual of

was attending this was bringing their issued r
A Yes.

And yours is a Colt M4 as you indicate
Yes.

Q
A.

Q And that is a select-fire weapon?
A.

S agency,
al | owed

that | aw

issued hima Mni-14, if

ficer who

fle?

d?

is

2 _.

ntion

your CV?

t al ked

Yes.
Q I n paragraph 11 of your report, which
Exhibit 97, the first sentence -- it's on page
A Thanks.
Q -- says, "I have also conpleted as |east 15
firearnms training courses since 1994."
Are these training courses that you ne
i ncluding the ones that we just tal ked about in
A. Yes.
Q Okay. So other than the ones we just
about, did any of these involve assault rifles?

t hese training courses?

A Let ne look at my CV. So that's going

No. 96. Exhibit.

Any of

to be
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So on page 2 of nmy CV, Septenber 18th, 2003,
there was a 24-hour class on the Heckler & Koch MP5
trigger group and USP pistols. There's a variant of the
USP that has a threaded barrel, so that woul d be an
assault pistol.

Q. What about if we could just limt to assault
rifles?

A. Ch, I"'msorry.

Q No, it's okay. | don't knowif | was clear.
" mjust clarifying.

A. Okay. Sure. So on 5/14/2004, there's an
ei ght -hour class that | attended that BTF has put on.
And in this class, they had full auto AK-47s. They had
sem auto AK-47s, and then the SKSs were a m xture of, if
| remenber right, the detached mag variants and the fixed
ten-round mag versions. So sone of those from both
groups woul d have been assault weapons.

The ArmaLite class, those were sem auto. So
t hose woul d have been assault weapons that we've already
tal ked about. January 17th, 2007, there was another
class put on involving a sem auto AK-47. 3/28/2007 was a
tech -- oh. That's a pistol. Sorry. That SKS was a
fixed mag version, so | won't go down there.

So Novenmber 4th through -- sorry.

Novenber 4th, 2013, through November 6, 2013, is the
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bottom of that page |'ve just been tal king about. This
cl ass had several different firearnms that were nodified
fromnormal sem automatic weapons up until full auto. So
t here was di scussi on about in that class, "Hey, if you
see this part in the weapon, it's been nodified to fire
full auto."™ That type of thing. "And if it didn't have
this part and it had the original part, it would be
sem automatic."”

Some of those guns absent the full auto parts in
t hem woul d have been machi ne guns -- or I'msorry --
sem automati ¢ assault weapons, so there was sone
di scussion during the class about that.

On 9/11/2014, there was a trafficking class in
Dublin, California. The trafficking techniques dealt
with a variety of different weapons that woul d have been
trafficked. It was sort of a nostly nationw de
successful techni ques that have been used to interdict
trafficked guns.

Q And in that specific event, were they focused on
any particular types of firearms as being the nost
commonly trafficked?

A. | don't know. | nean, they were nore |ike case
studi es, so they would basically tal k about, "Hey, in
New Orl eans, this is what we saw. This kind of stuff was

happeni ng,” and they would |ist off, you know, "These
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were the weapons,” and they woul d have slides show ng
that type of data about those specific people that got
indicted for, you know, these guns.

Q Do you recall whether assault rifles were of
particular concern in that training or class?

A So what | recall is -- this was a Federal Task
Force Officer training and sone of just the federal ATF
agents that were there. Federally, there is no assault
weapon | aw anynore, so they were | ess concerned about
trying to tie into California State Penal Code sections.

But sonme of the weapons that were trafficked,
based on ny training and experience, were assault weapons
based on speaking with the presenters after the cl asses,
and -- but it wasn't in every single case that was
denonstrat ed here.

Q What |'m asking is was there a focus on --
granted there's no -- as you said, these rifles would be
defined as assault weapons under California |aw, not
under federal |aw. Probably not under any of the other
states that were involved, but they could still -- ATF or
people fromother states could still say, you know,
"We're having a big problemw th AR or AK platform
rifles."

Do you recall that being part of this class?

A. | don't recall themcalling out a specific
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fam |y of weapons. It was just nore about -- because
these presenters are fromall over the United States.
And there was | ess concern about a | abel placed on a gun
as opposed to what they actually bought through an

i nformant or they got on a search warrant and put a case
on sonebody.

Q Got it. Mwving down the page to -- on -- let's
see. Page 3 of Exhibit 96. You have your expert
testi nony.

A. Yes.

Q You say that you qualified as an expert w tness.

Can you explain what that neans?

A Yes. That neans that the -- the judge in each
of these cases deened nme to be an expert on the various
categories of expertise. The categories are broken up by
the commas. So assault weapon identification would be
one. Registration is a separate sort of subsubject.
Subsubj ect, that's not right. 1It's a different sort of
sub --

Q Cat egory?

A. Category. Thank you.

And then there was a | ot of questions in this
particul ar case about the automated firearm system so he
made a fairly broad ruling in this case, the Fajardo

case, | could speak to this, this, and this as depicted
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here on this item

Q. Did he do an evaluation of you to make -- the
judge, did he make an eval uation of you to determ ne that
you were an expert w tness?

A As | recall -- again, this was 11 years ago.
Each of the judges in the 15 or -- | guess 16 itens in
this long list of nmy expertise, they -- they did question
me. Sonetines it was the defense attorney. Sonetines it
was the prosecutor going through my curriculumvitae to
verify that they were confortable with the idea that |
had enough expertise to speak on a particular matter.

Q So there is a process to qualify you as an
expert wtness?

A. Yes.

Q Got it. And in the first entry under "Expert
Testinmony," it says that you were qualified as an expert
W tness on assault weapons identification, right?

A Uh- huh.

Q Do you consi der yourself an expert on assault
weapons identification?

A Yes.

Q It says next that you were qualified as an
expert on assault weapons registration.

Woul d you consi der yourself an expert on assault

weapons regi stration?
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A. Yes.

Q And what would that entail?

A At the time in 2007, it would be being able to
conpetently explain to the jury what the process would
have been for a person to lawfully regi ster a weapon.

That would include a civilian registering a particul ar
weapon system by mailing in the proper formw th a check,
getting a response letter back fromthe departnment
indicating that their registration was successful. Those
types of things. That would be sort of outlined how a
person shoul d have done it.

Depending on the Iine of questioning, | would
al so speak to how peace officers can have an exenption to
the normal process for a civilian. Civilians are usually
| ocked down to a date range of a w ndow based on
| egi slation or sonmething like that that they have to
register in a certain time. Peace officers have a -- in
a sense, they don't have a tine limt. They just have to
get a letter fromtheir head of agency if they're working
for a particular pernmtted group of agencies, and they
can avoid that time frame sort of hurdle, and I would be
able to speak to that.

And how you check the system both through CLETS
-- the California Law Enforcenment Tel ecommuni cati ons

System -- and what you should expect to see if there's a
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properly regi stered gun as opposed to what a deal er
record of sale type of entry would show versus an
evi dence entry and all the various subentry types there
wi t hi n AFS.

Q And AFS is Automated Firearnms System right?

A Yes.

Q And you also qualified as an expert w tness for

that, as well? AFS, correct?

A Yes. In that case on that date.

Q And do you still consider yourself an expert on
t he AFS?

A. Usual ly the expertise threshold is do |I know

nore than the average person about the particul ar subject
matter. | think I do. W -- we now have custodi ans of
record that will typically -- one of their main jobs is
to go to court and say, "Hey. This is the information we
found in the systemat the tine." | -- because of the
demands of subpoenas upon the departnment, they've sort of
carved out niches, if you will, for custodi ans on
speci fic subject matters.

I"mno longer, like, a custodian in that sense.
So if sonmeone asks for that on a current case, |'m going
to say, "Hey. You need to subpoena this person over
here" --

Q Okay.
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A. -- "if you want database specific stuff because
|'"'m better at" -- you know, not better, "but ny area is
this." | keep in nmy |ane, and we have other people that

have specific functions to do.

Q Does your | ane involve AFS at all?

A Yeah. | mean, | make entries to AFS. | review
it as part of various investigations. | can definitely
speak to it in court, and | would say that | definitely
know nore than nost citizens, nore than npst cops. You
know, I've -- | would say that | can still speak to that.
It just depends on what the purpose of the inquiry is
about the data.

Q And for assault weapon registration back in
2007, it was a different registration than is today,
correct?

A The current registration -- or the nost recent,
| would say, is the Senate Bill 880. It's a totally
different process. The older process that | would have
been speaking back to back in 2007 woul d have been
basically involved a form Did they attach a check? You
know, those types of things. It was a much, | guess,
sinpler process. And I don't know. Hopefully that's

responsive to you.

Q Well, it is. But | guess ny follow up question
is, | just wanted to confirmthat there was indeed a
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di fference between the 2007 version of assault weapon
registration versus a -- the registration today, which
has been cl osed, as you indicated. There's a w ndow that
cl oses. The wi ndow on the nost recent registration has
cl osed, right?

A. Correct.

Q But before it closed, that was a different
regi stration schenme than what was in place in 2007,
ri ght?

A. Yeah. There was really nothing in place in 2007
actively being registered unl ess you were a peace
of ficer.

Q Correct.

A. It would have really ended in 2000 for the
Category 3 guns, and there was a little bit of bleed
over, | think, for the Category 2s that bled over into
early 2001, | think.

Q So woul d you still consider yourself an expert
on the nost recent assault weapon registration schene?

A. Yes.

Q And on assault weapon identification under the
new definition, SB8807?

A. Yes.

Is this a good transition time for a break?

MR. BRADY: Yes.
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THE W TNESS: Woul d that be okay?

MR. BRADY: Yes. Of the record.

(Recess from12:13 p.m to 1:00 p. m)
BY MR BRADY:

Q Goi ng back on the record.

So comi ng back froma break, let's pick up with
page 4 of your report, which is marked as Exhibit 97.

A. Ckay.

Q The very first conplete sentence states, "Wile
it is not legally necessary for a Category 1 or a
Category 2 assault weapon to have certain features, they
usual |y have one nore of the features listed in Penal
Code Section 30515 (Category 3 definition |anguage)."”

I's that right?

A. Yes.

Q And the Category 1 and Category 2 assault
weapons as we previously discussed are those described in
Penal Code Section 30510 and the California Code of
Regul ati ons, correct?

A Yes.

Q Okay. And the California Code of Regulations --
|"m sorry. Penal Code Section 30510 has been marked as
Exhibit 2. | will let you ook at it if you would Iike,
but 1I'm sure you probably know the contents of it from

your work, right?
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A Yeah. I'mfamliar with the code, and..

Q. And then the Category 3 assault weapons
referenced are those that are defined by their features
as assault weapons under Penal Code Section 30515,
correct?

A Yes.

Q 30515 has been nmarked as Exhibit No. 21, so in
case you need to reference those. M question about the
di fference between Category 1 and Category 2 and
Category 3 rifles -- is there any functional difference
between a Category 1 or Category 2 rifle, nmeaning the
definition of an assault weapon?

A Do you nmean "functional” as far as their nature?
If they're sem automatic? Both groups?

Q Sure. So let's say -- for exanple, let's take
the AR series rifles that are described expressly in
30510, right?

A Okay.

Q There are also AR platformrifles that are
consi dered Category 2 assault weapons in the California
Code of Regul ations, correct?

A. Yes.

Q Is there any functional difference between those
two rifles, assumi ng they are your standard AR platform

rifle?
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A. Right. So when you say "standard,” |'mgoing to
infer that you nmean semi automatic. Both groups. Cat 1
and Cat 2.

Q Yes. Yes.

A As to whether -- what other functions, |'m not
sure what you're getting at. They're both going to --
bot h groups of weapons should fire in a sem automatic
nature, but I don't know where you want to go fromthere.

Q Sure. So what I'mtrying to get at is these
guns that are listed in 30510 in the California Code of
Regul ations, Cat 1 and Cat 2 assault weapons are |isted
by make and nodel, right?

A. Yes.

Q Do those makes and nodel s have any functiona
difference than a Category 3 assault rifle that has --
that is sem automatic centerfire with a detachable
magazi ne and having the features that are restricted in
305157

MR. CHANG. (bjection. Vague and anbi guous.

THE W TNESS: Both groups -- all three groups --
Cat 1, Cat 2, Cat 3 -- have to be on the very basic |evel
sem automatic. The rifles under 30515 have to al so be
sem automatic -- I'msorry -- centerfire.

There's no requirenment under 30510 or the --

basically, it's all 30510 for the Cats 1 and 2s. There's
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no requirenent for a centerfire conponent to that, so
technically you could have a .22 -- |'ve never seen one
for a Cat 1 and Cat 2. But if sonmebody made one that had
the right make and nodel on it, it mght be classified as
a Category 1 or 2 but not a Category 3, so | want to make
sure that's out there.

But for the nost part, the ones that |'ve seen
in ny career, they're going to be sem automatic
centerfire, and there's probably going to be sonme common
features, meani ng physical characteristics between al
t hree groups unl ess soneone has taken sonmething off. But
there would be a few rare exceptions probably.

BY MR. BRADY:
Q So, for exanple, in Exhibit 2 which is Pena
Code Section 30510, it says Colt AR-15 series, correct?
A. Yes.

MR. CHANG And, Sean, do you have a copy for
me?

MR. BRADY: | don't believe so.

MR. CHANG  Okay.

THE WTNESS: Can | put it between us and you
can |l ook at it that way?

MR. BRADY: Yeah. OF course. O course.

BY MR. BRADY:

Q So it says Colt AR-15 series, correct?
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Yes.

Q. So does Colt make an AR platformrifle that was
sold as a Category 3 assault weapon?

A There are Colts that have been sold since the
Category 1 | anguage becanme part of the Penal Code, but
they were sort of subnmodels, if you will. They may have
mar ki ngs on themthat say Colt Commando, Colt M4. Even
t hough it says Colt M4, it's really not the sane as ny M4
because of the select-fire nature.

So |l would say it's in that same famly. [It's
part of the AR platformthat we've discussed off and on
t oday, but because of the factor -- fromthe factory,
Colt makes probably, like, 70-plus variants over the
years. And depending on barrel length, the thickness of
the barrel, they have different nonencl ature changes
soneti nes stanped on the receiver.

Q Okay. So is there any significant difference
functionally fromthe Colt AR-15 listed in Penal Code
Section 30510 and those Colt Category 3 rifles that were
made subsequently and allowed to be sold in California?

MR. CHANG  Obj ection. Vague and anbi guous as
to functional.

THE W TNESS: | would say the biggest change
fromthe guns that were identified in 305- -- that are

currently identified in 30510 woul d be how t he nagazi ne
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was rel eased fromthe weapon. The nore recent ones -- up
until the end of 2016, it would have been the

bul | et - button guns or perhaps sonebody had nmade a weapon
that was a featureless weapon. So it still had a
push-button style release, but it didn't have other

f eat ures.

Those guns that were sold in California up until
the end of 2016 -- to get sone of those features legally,
you had to have, effectively, the bullet button, which
was -- | don't know. There were thousands of those sold.
BY MR. BRADY:

Q Thousands? How many thousands do you think?
A | don't know. |'mjust guessing annually, there
were probably thousands sold, but |I don't know what the

numbers are. Qur systemisn't that sophisticated to tel

us, like, the nagazine style release. It doesn't ask the
dealer to send that data to us. Like, | couldn't be
accurate. Al | can say is about half the guns we sel
are | ong guns, and about half are handguns. It would

require a |l ot of detailed sort of data mning within our
AFS systemthat |'ve never done.

Q Okay. So -- but correct nme if I'mwong, but
you indicated that there were Colt AR platformrifles
that met the Category 3 definition, correct? That were

sold in California?
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A. They nmeet the current version of it. They're
basically post -- they're nonfixed nmag versions,

basically. The bullet-button style. So from maybe '04
until 2016, there were sonme Colt guns sold in California
that didn't have, you know, the Colt AR-15 marking on it.
They had sone variant of it. Like a Conmmando nodel or
sonme ot her spinoff.

Q What year was Penal Code Section 30510
i npl enent ed?

A That was of sort hatched around 2012. The
predecessor to it was 12276. That canme out in the
Roberti-Roos Assault Wapons Control Act in 1989.

Q 19897

A Yes.

Q That's when the |ist of makes and nodel s, Cat
1s, was created, correct?

A. Yes.

Q Okay. So -- but following 1989, if arifle was
not on the list in 30510, it was not an assault weapon,
correct?

A. Until the year 2000.

Q Correct.

A. Then Senate Bill 23 cones into play. And
regardl ess of the markings, it nay have been an assault

weapon.
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Q Correct. So that's ny question is: Those
rifles on the list, are they functionally different than
the rifles that becane known as Category 3 assault
weapons, assumng they're the sanme basic rifle? For
exampl e, AR or AK

Is an AR that was restricted under 30510
significantly different than an AR that was restricted
under 305157

A. So a weapon -- let's say two weapons. One was a

1988 version, and then one's a 2015 or '16 version.

Sem automatic -- both are sem auto. They both have

pi stol grips. The functional difference in ny mnd would
be how does the magazi ne drop?

Q Okay. | get that, but I'm asking about
Category 3. You're asking about bullet-button guns, or
you' re thinking about bullet-button guns.

A Well, that's part of Category 3. Bullet-button
guns are now part of Category 3, right?

Q | don't think so, actually. That's an
interesting point. | think that Category -- so let nme --
| guess now we need to make a Category 4, right? Because
the way that Category 3, in my understanding, has al ways
been di scussed was the -- the guns that had to be
regi stered by 2000.

So let's use -- whether you agree with nme or
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not, just for purposes of this discussion, let's cal
Category 3 the -- the guns -- the assault weapons that
had to be registered by 2000, okay?

A Okay. So push-button style rel ease?

Q Yes. Correct.

A So we're on the sanme term  Ckay.

Q Yes. Exactly. And then the rifles that had to
be regi stered under SB 880, the recent one, let's just

call those bullet-button rifles or Category 4 assault

weapons.
A ["I'l try to keep ny brain in that path.
Q Ckay. | was wondering what the di sconnect was.

Now | get it.

A Yeah.

Q Okay. So between an AR rifle that's prohibited
under Penal Code Section 30510 and one that would becone
prohi bi ted under Penal Code Section 30515 in 1999 -- you
had to register in 2000 -- is there any significant
di fference between those two rifles?

A. No.

Q Okay. So it's nerely those were the nanmes of
the rifles they knew at the tinme to restrict in 305107

A That's ny under st andi ng.

Q Okay. So it's just the -- the witing on the

receiver that is different between a Category 1 and a
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Category 3 AR?

A. That's generally true, yes.

Q Okay. And if arifle listed in Penal Code
Section 30510 has the features renoved -- the features
t hat Penal Code Section 30515 is concerned with -- in
ot her words, if you were to take a Colt AR-15 series
rifle in 30510 and renove its pistol grip, renove its
adj ust abl e stock, renove its flash suppressor or any
ot her of the prohibited features in 30515, would it stil
be considered an assault weapon?

A. Yes.

Q What about a bare receiver w thout an upper on
it? Wthout a stock? Just a bare receiver bearing those
mar ki ngs? And when | say "those markings," the markings
that are expressly stated as being prohibited in Penal
Code Section 30510. Wuld that be -- would a bare
recei ver be considered an assault weapon?

A No.

Q Can you expl ai n why not?

A. Sure. 30510 -- at the top of Exhibit 2 --

Q Yes.
A. -- says, "The follow ng designated sem automatic
firearns." A bare receiver is not sem automati c. The

action type is unknown because there's nothing attached.

If you then slide down to 30510(a), all of the
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following specified rifles. A bare receiver is not
necessarily a rifle at that point. It's a firearm but

w t hout a stock attached or a pistol buffer tube or
sonmething else to sort of tip the scales, nmaybe -- if you
had a flowchart, for exanple, you' re going to cone to a
mul ti-pronged point of that, and there's -- | don't know.
The receiver has options to beconme built out or maybe
never built out.

Q Okay. Do you think that there's any argunent
that a bare receiver is an assault weapon under Penal
Code Section 305107

A | don't understand.

MR. CHANG  Obj ection. Argunentative.
BY MR. BRADY:

Q Have you cone across anybody in | aw enforcenment
who di sagrees with your interpretation of 30510 that bare
receivers are not assault weapons under 305107

A Not that | know of.

Q But you would think that that person would be

wong if they believe that a bare receiver would be -- is
an assault -- can be an assault weapon under 305107
A I would ask them why they think that. 1|'m not

going to assune that I'"'mright all the tinme. WMaybe they
have some know edge about sonething as to why they think

that. Maybe they' ve got video of the guy shooting it,
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di sassenbling it, and they're trying to charge this
person with a sem automati c assault weapon based on a
video that they then saw hi mtake apart and they found a
receiver.

That m ght be a scenario where that weapon does,
in a sense, get charged as an assault weapon. So that's
a-- it'd be an extrene exanple. But | would go back to
what | just did with you and say sem automatic and rifle,
show me how this receiver is either of those, and pl ease

convi nce ne.

If -- if an agency reached out to us and said,
"Hey, we've recovered" -- you know -- "five weapons" --
let's say -- "in various states of assenbly, and there

are a couple of receivers, couple are full working
weapons," and |I'm going to say, "Ckay. These | don't
believe are, and | think these over here are because
you' ve got features. Have you guys test fired then?
Have you nmade sure they' re sem auto? Do you know t hat
they're rimfire? Do you know that they're centerfire?"
Vari ous questions that | would ask.

Q But setting aside specific situations |like the
one you gave an exanple of where sonebody assenbled a
| ower, and then you were nmaking the case about, you know,
that particular individual, if we're tal king about solely

just the person only has a bare receiver, and it is
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the -- the individual's view that a bare receiver -- a
bare receiver in all circunstances having those markings
i ndi cated on Penal Code Section 30510 is an assault
weapon, you woul d di sagree with that person?

A Yeah. Unless |I had sone new information that |
don't have as | sit here right now

Q So it's -- it's not your understanding that the
| egi slature intended to consider those assault weapons
just by being receivers?

A | think if they had --

MR. CHANG  Objection. Lacks foundati on.

THE W TNESS: They listed firearns that were in
circulation or in California at that tinme or they felt
that were. Right now, with all the changes that have
gone on in the industry since 1989, receivers are nuch
nore prolific. People build things that they never would
have built years ago, so they -- | think they listed
rifles, pistols, and shotguns, and then they put
"sem automati c" because that's the way things were back
t hen.

Now, we have people that buy 10 | ower receivers
in one transaction, and they mght built them up
differently. You can buy a bolt action upper. There are
pump action AR uppers. There's, you know, .22s. They

m ght built out one different flavor, you know, or
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di fferent Cerakote job just because they want to have a
di fferent | ook.
BY MR. BRADY:

Q Ckay. So let's talk about the Cat 3 features.

A Okay.

Q Vi ch, | guess, are nowin Cat -- Cat 3 and Cat
4, right? Except for one is a detachabl e nmagazi ne. One
is it has to be anything -- it can't be anything but a
fi xed magazi ne, right?

A. There are even fixed mag assault weapons under
30515(2), so it's alittle bit of an asterisk on that
not ati on.

Q Okay. So | believe in your report, you say that
a pistol grip is probably the nost popular -- | don't
want to mi squote you. | can't find the quote, but you
basically say that the pistol grip is the nost prom nent
feature of the features in 30515 on these rifles; is that
fair to say?

A. | would say probably pistol grip is the nost
preval ent feature.

Q Okay.

A. That if -- and |I'm speaki ng about guns that [|'ve
either seen in stores for sale when |' m speaki ng about
bul |l et -button guns, as well. O |'m speaking about guns

that we've seized over the years as evidence.
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It just seens like the pistol grip is the nost
common feature across the board.
Q Okay. And you define a pistol grip in paragraph
19, page 5 of your report, and it says, "A pistol grip
t hat protrudes conspi cuously beneath the action of the
weapon is a grip that allows for a pistol-style grasp in
which the web of the trigger hand between the thunb and
i ndex finger can be placed beneath or bel ow the top of
t he exposed portion of the trigger while firing."
I's that right?
A. Yes.

Q Where is that definition fronf

A | want to say it's part of the regul ations --
the Assault Weapon Registration Regulations. It was
probably attached to ny report as a -- here we go.

Q It's, | believe, Exhibit 94.

A So you've already got it in front of ne.

Exhi bit A
Q Oh, great. 1'Ill give it to --

MR. CHANG Are you entering this as an --
MR. BRADY: It's already entered. Yeah. This
is Exhibit 94. | think this is what we did yesterday.
MR. CHANG = Ckay.
BY MR. BRADY:

Q So we wll find --
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A So yeah. Wthin Exhibit A page 5, letter Z

Q. Okay. CGot it. So that's where you got this?

A Ri ght .

Q Now, going to -- back to the first page of
Exhi bit 94, which is California Code of Regul ations
Section 5471. At the top --

MR. CHANG Are we sharing a copy of this?

MR. BRADY: | can give you another one. I|I'm
sorry. | thought you had it for Exhibit A

THE W TNESS: Yeah. | just want to make sure if
|"mgoing to -- that | go to the right section.

MR. BRADY: Yeah, of course. Of course. There
you go.
THE WTNESS: All right. Okay.
MR. CHANG Let ne give you this one so you know
where -- this is Exhibit 94.
THE WTNESS: Ckay. |[|'ll trade you. Thanks.
BY MR. BRADY:
Q So if you look at the very first sentence under
the title, it says, "For purposes of Penal Code
Section 30900 and Articles 2 and 3 of this chapter, the
follow ng definitions shall apply."”
A Uh- huh.
Q What does that mean to you?

A. 30900 is the section that the |egislature has
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nodi fi ed over the years that deals with DQJ having to
regi ster assault weapons that were submtted to the
depart nent.

Q So these definitions apply for registration
pur poses, right?

A. Correct.

Q Do they apply for enforcement of 30515 purposes?

A. Not at this time. | believe they're stil
pending -- | don't know what you would call it -- final
acceptance or approval from either our departnent or the
O fice of Adm nistrative Law.

Q So there currently are no regulatory definitions
for the features -- assault weapon features in Penal Code
Section 30515, right?

A The way | understand it is when these regul ation
-- the registration regul ati ons were pushed through, the
departnent tried to do everything together as one
package, but -- | don't know -- the Ofice of
Adm ni strative Law said it can only apply to
registration. So the departnment did a second batch.

The same terns as you see for registration, as I

understand it, are going to be -- | don't know -- rolled
out or whatever you want to call it.
Q So are there any definitions currently for the

terns of features in Penal Code Section 305157
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A. To ny know edge, these are for registration
purposes. And if sonmebody wanted to use them they
could. This is what | would | ean on.

Q So you're basically assum ng that the
definitions in CCR Section 5471 are relevant for
interpreting the -- the sane terns in Penal Code
Section 305157

A. Yes, and here's why. The original regulations
fromroughly 2001 that the departnent did were at | east
with regards to a pistol grip, which is what we were just
tal king about. | believe it was possibly word for word.
| " mgoing to look at the definition here.

| think the only thing that was added was t hat

| ast sentence. "This definition includes pistol grips on
bul | pup firearmdesigns.” | think the rest of that is
all consistent with the terns that -- there were,

think, five terns that were, in a sense, in place from
2001, let's say, or whatever year it was that they
created those and the old regs, so that was the one
change.

Q So when we're tal king about pistol grips,
regardl ess of what definition officially applies, you're
tal king about a grip that the shooter waps their hand
around underneath the stock; is that fair to say?

A. | mean, that's one -- it's a very broad way of
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| ooking at it.
Q. ["mjust trying to make -- you know, set
paranmeters because have you read -- | assune you read M.

Hel sl ey's expert report?

A Yes. It's been a while. But, yes, | read it.

Q. And you saw how he went through the litany of
different pistol grips that are available on rifles?

A Yes.

Q But some of those -- while they are pisto
grips, the shooter grasps the rifle -- the grip from
above the rifle, right?

A. It -- you'd have to show ne his report before |
can really coment too much

Q Okay. But in any event, the pistol grips you're
referring to are always the shooter's hand i s underneath
the stock grasping the grip, correct?

A Underneath the action. That's | think the way
the definition has always read. Usually the action is --
| nmean, the action is going to be typically above the --
above the trigger and usually in line with the stock, if
not on -- in fact, nmaybe even above the stock.

Q But a shooter with a pistol grip that protrudes
conspi cuously beneath the action of the weapon as it is
-- as the termis defined in 30515, that person woul d

never be grasping the rifle from above the stock, above
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the action; is that right?

A | can't think of a scenario |ike that.

Q So here it is. You say in your experience, this
feature is the nost prevalent feature of assault rifles
prohi bited under the AWCA. That's paragraph 19. Ckay.

You say later in paragraph 19 that a pistol grip
on an assault rifle enhances the ergonom cs of the

weapon. What do you nean by that?

A So ergononi cs would be confort factors, if you
will. If I'"ve got to do various things with nmy weapon,
"' mgoing to have to shoot it, I'mgoing to have to
reload it, I'"'mgoing to have to aimwith it, in ny

experience, a pistol grip is a key factor on this style
of weapon that | want or maybe even a thunbhol e stock.
If that's my -- if | want extra weight, then maybe 1'|
have a thunbhol e stock. But you get the same thing with
a pistol grip, and you have a little bit |ess weight.

So ergonomically, I'"mable to potentially stay
up on target as |I'm doing a mag exchange; whereas, if |I'm
holding it nore of a traditional rifle-style stock --
meaning like a normal Mni 14, there's no pistol grip on
it -- I"'mgoing to have a different grip. And it my not
be as confortable or quick to do that mag change.

Q Got it. You know, | think because you brought

up the Mni 14, | think it m ght be hel pful for us to
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really quickly divert to page 9 of your report.

A. Okay.

Q And those are two images of a Mni 14, correct?
A Yes.

Q And for sinplicity's sake, I'"'mgoing to refer to

the rifle on top as Rifle A

A Okay.

Q Ckay. And the image of the rifle beneath that
is Rifle B. Okay?

A. Sur e.

Q Rifle Ais an exanple of a Mni 14 that is not
an assault weapon, correct?

A. Yes.

Q And that is because it |lacks any of the features
listed in Penal Code Section 30515, correct?

A. Yes.

Q And Rifle B is an assault weapon under Pena
Code Section 30515, correct?

A. Yes.

Q And that's because it has at |east an adjustable
stock and a pistol grip, and it may or may not have a
flash suppressor. We'||l just say it does.

A Sur e.

Q So when you were tal king about a Mni 14

traditional, you were tal king about the stock on the
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image of Rifle A correct?

A Yes.

Q And that's because you grasp the grip behind the
action above the rifle rather than bel ow, correct?

A Bel ow t he exposed portion of the trigger.

Q Okay. O her than the pistol grip, adjustable
stock, and potential flash suppressor on Rifle B, these
rifles are functionally identical, correct?

MR. CHANG  Obj ection. Vague and anbi guous.
MR. BRADY: Let me ask you this. [1'Il strike
t hat .

BY MR. BRADY:

Q These rifles shoot the sane cartridge, correct?
A. Assuming it's a Mni 14, yes, because it's going
to be probably a .223. If that, for sone reason, was a

pi cture of a Mni 30 --

Q Yes.
A. -- it would be different.
Q Let's assune that these are both Mni 14s

because you did, in fact, say Mni 14. That's why I

assunme they are .223.

Yes.
Q So these both shoot .223?
A Ri ght .
Q They' re both sem automatic?
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A. Ri ght .
Q They both can potentially have the same magazi ne
capacity, correct?
A. Yes. They will accept the sanme nmagazi nes.
Q They will accept the same magazi nes?

A Yes.

Q Okay. So the fact that Rifle B has a | arger
magazine in the -- in the image is not -- does not nean
that Rifle B accepts | arger nmagazines than Rifle A
correct?

A. Ri ght. They should be interchangeable. Those
mags from A and B shoul d be interchangeabl e.

Q Got it. Okay.

So going back to the discussion on pistol grips.
So you said that you like a pistol grip because it gives
you control of the firearm It's ergonomc. |s that
what you - -

A Yes.

MR. CHANG  Objection. M scharacterizes the
Wi tness's testinony.
BY MR BRADY:

Q Go ahead.

A. Ckay. So it -- in ny experience, it increases
the ergonomics. |It's one of the features that would

i ncrease ergonom cs on the assault rifle. Because of the
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reload, | can keep sight picture. That's the aim ng side
of it during the reload, and | just like the grip there
as opposed to the traditional rifle-style grip when I'm
shooting a centerfire sem automatic rifle.

Q So you find a pistol grip as defined in Pena
Code Section 30515 as being helpful to you in operating a
sem automatic rifle?

A. Yeah. Specifically the AR- 15 sort of famly of
weapons.

Q Got it. The next line, you say, "A shooter
using an assault rifle without a pistol grip my shoot
| ess accurately if the shooter's trigger hand is in an
awkward position for a significant anount of tinme."

What do you nean by that?

A. So there are certain weapons that are being sold
in California now that are being marketed as featurel ess,
and so they will put -- | don't know -- just
nontraditional grips onto, let's say, an AR-15. |Instead
of your thunmb being wapped around a grip that protrudes
down bel ow the action, some of these grips make you sort
of grip and your thunb is actually pointing up to the
sky.

There are a few other ones out there, and it
just dramatically changes your -- your, |ike, weapon

retention. Maybe even just confort when you're shooting
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for long periods of tine.

Q. Are you referring to grips like the MonsterMan
grip?

A That's one of the various products that's out
there. Yes.

Q And you're -- you're saying that those grips
make it -- make it less controllable for the -- make the
rifle I ess controllable for the shooter?

MR. CHANG  Objection. M scharacterizes the
witness's testinony.

THE WTNESS: ['msaying it my. For ne, |
prefer the grip with a pistol grinp.
BY MR. BRADY:

Q Ckay. And those sorts of grips are attenpts to

bypass -- get around the assault weapon restrictions,
correct?

A Yes.

Q They have no market in states where there is no

assault weapon |law to your know edge, is there?
MR. CHANG  Objection. Calls for specul ation.
THE W TNESS: Based on ny sort of study of this
area, there are often -- you know, |'ve seen themcalled
New York and California style conpliant grips or
sonething like that. So those are -- you know, here and

New Yor k, we have assault weapon |aws; and they woul dn't
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have really much, | guess, nmarketplace in the other 48
states unless maybe -- | don't know if Maryland, | think

they m ght have a | aw now, as well
BY MR BRADY:

Q And that's because those grips are inferior to a
traditional AR pistol grip, right?

A. I don't know about inferior. They're different,
and people take a while to get used to a particular --
maybe an ergonom c change |i ke that.

Q And it could potentially nake the -- those grips
can potentially make the shooter shoot |ess accurately is
what you're saying?

A " ve experienced several of these grips as they
come out. | don't find it confortable to have ny thunb
pointing up in the sky when I'mtrying to retain hold of
t he weapon.

Q Okay. The next line, you state, "An assault
rifle lacking a pistol grip would not necessarily be |ess
accurate than an assault rifle with a pistol grip."

What exactly do you nean there?

A. So what | nean there is you could have a -- a
weapon that does not have a pistol grip, but it has
anot her feature somewhere on it that would trigger 30515
standards, too. Maybe it's a flash suppressor, maybe

it's another -- a folding stock or sonething |ike that.
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By in and of itself, you could probably -- with
a |lot of training, you could probably overcone like ny --
if I train alot with one -- like you brought up the
MonsterMan. If | trained a ton and that's all | used, |
coul d probably get to the point where |I'd be confortable
with it and it wouldn't affect ny score if I was shooting
on a paper target.

But what |'ve used since -- | don't know -- the
year 2000 is a pistol grip, so that's what |'m nost
confortable with. | believe nmy score would drop if | had
to use that only.

Q Do you believe confort when shooting is a
positive thing?

A Yes.

Q Ckay. Moving on to adjustabl e stocks.

A Do you have a page?

Q Sure. Let nme -- so you state on page 8 in
paragraph 27 that "folding or" -- "folding or telescoping
stocks and a rifle with overall Iength under 30 inches
aid in the concealability of the weapon;" is that right?

A. Coul d you give ne the paragraph again?

Q 27.
A. "Fol ding or telescoping stock and a rifle with
an overall length under 30 inches aid in the

conceal ability."
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Okay. | see what you're speaking of.
Q Now, back on page 6, you discuss tel escoping
st ocks.
A. Do you have a |ine?

Q So paragraph 21. So you say, "Tel escoping stock
is a stock that is shortened or |engthened by allow ng
one section to telescope into another portion."

Is that right?

A Yes.

Q And on AR-15-style firearns, the buffer tube or
recei ver extension acts as the fixed part of the stock on
which the telescoping butt stock slides or tel escopes; is
that right?

A. Yes.

Q On an AR-style rifle, how -- how nuch does it --

a stock tel escope generally in your experience?

A Three or four inches.

Q Three or four inches?

A. Yeah.

Q So could -- are you fanmliar with short barre

rifle | aws?

A Somewhat .

Q Do you know the definition of a short barre
rifle under California | aw?

A | can give it a shot if you want ne to.
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Q Sure. | can assist you if you want. [|'m not
trying to quiz you
A Sure. No. 1've testified as an expert at | east

once on one of the cases --

Q Okay. Go ahead while I look for it to confirm

A So generally on the short barrel rifle, the
t hings you're going to evaluation: |Is the barrel |ess
than 16 inches? |Is the overall length | ess than 26
i nches?

Q That's ny under st andi ng.

A. Yeah. So those are the rough paraneters that
state and federal law would kick in if sonmething |ike
t hat was found.

Q And that's Penal Code Section 17170.

A. The definition, yes. The charging section is
possi bly 33210.

Q Okay.

A Somewher e around there.

Q Ckay. So why couldn't sonebody with an AR -- or
strike that.

So an AR nust have at |east a 16-inch barrel in

order to be legal, correct?

A AR rifle.

Q An AR rifle nmust have at |east a 16-inch barrel

correct?
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A Yes.

Q. So with a 16-inch barrel plus the Ilength of the
receiver, could you possibly make a short barrel rifle
via the stock on an AR-style rifle?

A. | don't know. Wth an AR, it would be tough
because of the length of the receiver. | don't know if
|' ve done neasurenents on that specific question to be
able to answer really well.

Q So it would -- you believe it would be tough?

A. Wth a 16-inch barrel, it would be tough.

MR. BRADY: So let me mark as Exhibit 98.
(VWher eupon Exhi bit 98 was marked for
i dentification.)

BY MR BRADY:

Q Turn to page 2 of Exhibit 98. There's a
schematic of an imge of an AR-15 rifle; is that right?

A. Yes.

Q And this rifle has what appears to be a 16-inch
barrel, correct?

A Uh- huh.

Q And then fromthe barrel, the receiver is about
8.375 inches, right?

A Uh- huh.

Q So between those two -- between the barrel and

the receiver, you're at 24.75 inches, right?
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A. Ri ght .
Q So in order to be a short barrel rifle, the
stock -- there's only roomfor a one-inch stock, right?
A. Ri ght .
Q And behind the receiver, there's a buffer tube

inside there that you said that the stock tel escopes on,

ri ght?
A. Yes.
Q How long is a buffer tube nore or |ess? Because

| don't think this schematic provides that.

A Yeah. |It's going to be probably -- let's see
here. | don't know. It could be eight inches roughly on
the carvings, and then the rifle versions would be
slightly longer. And then a pistol buffer would be six
i nches, maybe, depending on the naker. Because sonetines
you can have guys that will make thema little bit | onger
on the pistols.

Q So then with a 16-inch barrel, assum ng that the
receiver is about 8-ish inches, as this indicates, do you
have any reason to not agree that a receiver is about
ei ght or so inches | ong?

A. No. That seens a good approxi mate.

Q And then the buffer tube is another 6-ish inches
as you indicated?

A. Yeah.
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Q So we're at 30 inches with a standard -- with a
| egal -- a non-short barrel rifle, AR platformrifle,

right?
A. Yeah. Right around 30 inches would be the --
sort of the -- the minimum | guess, for an average AR if

it's got a tel escopi ng stock.

Q And you can own a rifle that's down to 26 inches
overall length, right?

A Yes.

Q So an AR cannot be a short barrel rifle via
the -- via the stock, right?

A. Well, so -- so far up to this point, we're sort

of bl ending assault weapon, and we're tal king about short
barrel rifles. Assault weapons have to be sem automatic.
Short barrel rifles can be single shot. |f sonebody had
created sonet hi ng, whether accidently or intentionally,
t hat was capable of firing a single round, it m ght
sonehow classify -- they basically could cap off that
buffer tube if they were able to just basically have a
pul | back bolt action rifle. You wouldn't necessarily
need this style stock off the end or the buffer tube.
There are -- there's one or two weapon systens.

| think Oynmpic Arns, they nade an AR pistol that didn't

have a buffer tube at all. And there are sone ot her
newer technology AR-fam |y weapons that are -- as opposed
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to the delayed -- sorry -- the gas systemthat's on
this -- depicted here. There m ght be a direct

i mpi ngenent scenari o where they woul dn't necessarily need
t he buffer or whatever.

And if they're only going to fire it once and
then manually manipulate it |like a bolt, they m ght be
able to get away with no buffer tube or receiver
ext ensi on.

Q But that would involve sonme pretty significant
alterations to the standard sem automati c AR platform
right?

A. Agreed. Yes.

Q So your standard AR is going to be a few inches
over the short barrel rifle law, correct?

A In nost cases, | believe so.

Q Okay. And so it would be legal for somebody to
acquire an AR with the stock in its shortest
configuration as long as it's over 26 inches, right?

A. If -- if the weapon was neasured in the -- |
woul d say the shortest possible configuration in which it
wll fire, which would be, in this case as depicted in
this picture, tel escoped down, that should be fine. |If
you had a folding -- like an AK, it's nore commpn in an
AK wi || have a folding stock. Those weapons can get

really close to 26 inches. |In fact, some versions are
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under 26, so the AKs are a little easier to slip into

that short barrel rifle status --

Q Sur e.

A. -- than an AK would -- I'msorry, than an AR
woul d.

Q That's okay. | just want to stick with the --

t he adjustabl e stock.
A. Ckay.

Q The telescoping. We'll get to folding in a

second.
A. Okay.
Q Because you indicate in your report, right, that

t el escopi ng stocks are an issue because they can be nore
easily concealed. They're nore easily conceal able than a
rifle without a tel escoping stock, right?

A Yeah. |If | have a -- a nuch larger -- like the
pi cture here is a carbine, which is usually around a
16-inch barrel with a telescoping stock. There are rifle
versions that m ght have maybe about a 20-inch barrels
and then a fixed stock that would be potentially slightly
| onger than this, even when it was extended, perhaps.
woul d have to lay the two weapons out and see.

But you m ght have a scenario there that would

be different. But, you know, this is a carving, so it
's -- obviously the law applies to not just AR 15s. It's
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a broad range of rifles.

Q. Yes. Understood. But here with respect to the
feature of telescoping stocks on an AR, you coul d buy
this carving in its shortest configuration, and it
woul d -- you could -- assum ng you could purchase it
lawfully, right? It would not be a violation of the
short barrel rifle | aw?

A. It would certainly be over 26 inches. Yes.

Q Okay. And so you could get that rifle inits
shortest configuration, so |I'm asking how does a
tel escoping stock affect this rifle's concealability if
you can buy it in its shortest configuration already?

A well, if it's -- if something's legal, it
doesn't nean it's not concealable. |If |I have a |ong
20-inch barrel rifle and then I have a fixed stock,
it mght -- maybe it has an overall |ength of 35 inches
or something, but then I buy the one depicted here.
Maybe it's 30 inches overall. So there's really a
shrinkage of the weapon of about five inches because of
the variant of the AR platform-- or the -- between those
two systens or weapons within that famly of weapons.

So the small er one as depicted here would be
nmor e conceal abl e than the bigger sort of cousin with that
| onger barrel, etcetera.

Q But nmy point is, you can buy it in its shortest

Page 88

Veritext Lega Solutions
866 299-5127

921



Case 868V 5078601. SLHI3E/ 2B uine At BE WO FilDKG8)0g 2 P &090 8P 2& 9Page ID

o 00 b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

#:5886
configuration, right?
A Yes.
Q So that's as conceal able as that particul ar

rifle gets in its shortest configuration, right?

A Yes. That's a different question than you
asked.
Q Okay. | apologize if | wasn't there.

A. That's okay.

Q So that is -- in its shortest configuration,
that's as conceal able as it gets, correct?

A. Yes. Yeah. That would be right about 30 inches
unl ess they nade sone potentially illegal nodification to
the barrel or sone mechani cal change perhaps to the
buffer system or they bought a whol e new upper or
sonet hi ng.

Q And so in that case, the adjustable stock -- the
tel escoping stock really only lengthens the rifle; is
that fair to say? |If you're buying it at a |egal
l ength -- here, 30 inches -- and that's its shortest
configuration with the stock conpletely coll apsed as mnuch
as possible and it's a legal length rifle, then the
tel escoping stock only serves to lengthen the rifle three
to four inches; is that fair to say?

A | don't knowif I've ever -- it's sort of a

reverse measurenent than the way | would normally do it.
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Possibly. That's, | guess, ny best answer for that.

Q. Let ne just help you out.

A. Sur e.

Q So it's as concealable as it's going to get in
its shortest configuration as you purchased it, right?
30 inches?

A Ri ght around 30 inches.

Q So that's its shortest configuration
A Ri ght .
Q It has a tel escoping stock, but then you said

tel escopi ng stocks on average change three to

four inches. It's only growing three to four inches from
its shortest configuration, which is legal -- or you
could buy a fixed stock at 30 inches, right?

A. Yes.

Q And so you wouldn't run afoul of the assault
weapon | aw?

A Sure. Right.

Q So you can have a gun that is just as
conceal able as this gun at 30 inches, right?

A. Ri ght. But when you speak about conceal ability
like | did in page 8, No. 27, if | have the ability to
shrink nmy weapon down, it aids in ny concealability. If
|"'mgoing to conceal it under a long coat or in a bag or

sonething -- like a backpack, and I can collapse it down
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to right at 30, whether it be a fixed or tel escoping
stock version, nmaking sonething smaller, it makes it nore
versatile if I'"'mgoing to try to get it into a -- maybe a
-- 1 don't know -- a school zone or sonething |ike that.
It gives flexibility as far as the shooter. They can
custom ze it to their body fit, as well.

Q But ny point is that you can buy with a fixed

stock at 30 inches, right?

A Yes.
Q So it's already as concealable as it's going to
get with the fixed stock or -- whether it has a fixed

stock or an adjustable stock, at 30 inches, that's as
conceal able as it gets?

MR. CHANG  Objection. Asked and answered.

THE W TNESS: So | arger frane shooters may
choose to have | onger weapons because of their body type.
They may seek a tel escoping stock variant to -- when |
say conceal ability, that m ght be because they have sone
bad intent to do. Get it into a building or sonething
i ke that.

Granted, you can buy a weapon with a fixed
stock, and it's locked in at 30 or 31 inches. \Whatever
it's going to be. But having the freedomto tel escope it
down and back it off so that it's longer to fit the

shooter's needs, it's an advant age.
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BY MR. BRADY:

Q. You don't think that a change of three to four
inches is fairly negligible when you're tal king about
conceal nent of a firearnf

A No. | think it's kind of significant. The AR
platforms conme in various lengths. Barrel lengths are
around 16 for the standard ones. And then if you go down
to the short barrel rifle or machi ne gun versions,
they' re 14-and-a-half-inch barrel, and then a 10- or

11-inch barrel, too. Different stages of those upper

receivers.

The smaller you get, the -- those chunks taken
off the end of the barrel, as you're -- if you're
cl earing houses, like what I do for a living sonetines,
havi ng the shorter barrel will aid you in not giving away

your position if you're creeping around trying to clear a
house. That is an advantage. |'mnot going to give
mysel f away by having a long barrel sticking out in front
of ne.

Q So there are -- you have an adjustable stock on
your rifle?

A. On ny M4, yes.

Q So they are of -- why do you have an adj ustabl e
stock on your rifle?

A Wy do I?
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Q. Yes.

A. The departnment issued nme that rifle, and it had
it when | got it.

Q Woul d you prefer a rifle that did not have an
adj ust abl e stock?

A No. |I'm happy with it having an adjustabl e one
because | have different |evels of body arnor, thickness
| evel s. So between the heaviest arnor that | wear for
search warrants, it's definitely thicker, and | have to
put it on a different setting. Oherwise it causes ne
pr obl ens.

Q Ckay. And why -- why do you need different --
different lengths of the rifle? Wy do you need to
change the stock to acconmpdate the body arnor? Wy
can't it just be a fixed stock?

A Er gonom cs because sonetinmes | have a hel met on.
Sonetines | have Level 4 body arnor on with a rifle
plate. I'mvery -- nmy girth increases, if that nakes
sense. So | need to shorten the stock so | can have the
sane sight picture, the sanme eye relief, etcetera.

So if I have a T-shirt on, | mght change the
position because | don't have, you know, two or
t hree i nches of body arnor on.
Q So you're saying that the |l ength of stock can

affect your ability to -- to effectively use the firearnf

Page 93

Veritext Lega Solutions
866 299-5127

926



Case 868V 5078601 SLH3E/2Bduine AL BE WO FilDKG8)0g 2 b &095. 87 2/g*9Page ID

o 00 b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

#:5891

A. I n an ergononi c sense, yeah. You're better off
custom zing the length of the stock to fit your body
type. You m ght have sonebody that has really short
arms, and they may need to go as short as they legally
can go. Sonebody that's really |ong, over six-foot
sonet hing, they're going to probably want that stock
backed out because they're likely to have |onger arns,
and that's just what fits their body type better.

Q So stock fit is inmportant in being able to shoot

properly?

A. Yes.

Q And if a rifle does not have an -- an adjustable
stock is nmeant to, |ike you just said, fit a particular

shooter whether it be their standard armlength or if
t hey have a heavy coat on versus a T-shirt, right?

A Yeah. Those things would be factors.

Q O teaching a younger person who's snaller or
t eachi ng sonebody el se who's of a different size how to
use a firearm That m ght be a factor in wanting an
adj ust abl e stock?

A. Yeah. Versatility. Like |I said, the departnment
i ssues us these weapons. We all get the sanme weapon
regardl ess of our height and wei ght and our |ength, so
it's a practical reason

Q Wt hout an adjustable stock, a person who wants
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to have the proper stock fit, what would they do to find
arifle that has the proper stock fit?

A They may try the one that came with it and see
if it -- if it's too long or too short for them they may
add a pad to the end of their stock if their stock wll
accept different thickness pads. They may just go
out si de the box and buy a whol e other conpany's stock
that fits their rifle.

"Il use an exanple of a conpany that a | ot of
peopl e use. MagPole. They make various stocks for the
AR platform There's probably -- I don't know -- five or
six different variants of their stocks, and some of those
versions have different thickness. Buffers -- I'msorry.
Not buffers, but pads for the end of the stock, and sone
of those are fixed stocks. Sonme of them are tel escoping
st ocks.

Q So you can change the I ength of your stock if

you want whether it has a tel escoping stock or not?

A General ly, there's sone variation -- sonme --
there's a lot of options is what I'mtrying to say, |
guess, for a person. If you want a fixed stock or a

tel escopi ng stock, there are a ton of options out there
in the marketpl ace.
Q Wel |, people can't have tel escopi ng stocks under

the AWCA, so that's ny question is: What are the
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alternatives? And |I think you just laid out some of
them People can figure out certain -- they can put a
pad on or try to find a stock that fits them buy a
custom st ock.

Woul dn't it just be a whole | ot easier to have a
stock that you can nove around to adjust to your -- your
shoul der [ ength?

A A whole | ot easier in what sense?

Q When you're -- to get the proper shoul der fit.

A. If that was allowed by law, which in sone cases,
it is. A .22rifle that didn't have Category 1 or 30510
mar ki ngs, .17 caliber, those are still allowed. But if
it's a centerfire without a fixed mag, it m ght get
classified as a 30515 or a Category 3 assault rifle.

Q Because those three to four inches on an AR are
increasing its conceal ability.

Is that the sole reason that the tel escoping
stock is --

MR. CHANG  Objection. Lacks foundation. Calls
for specul ation.

MR. BRADY: Good objection, but | need to finish
my questi on.

MR. CHANG | just wanted -- it |looks like -- it
| ooked |i ke the witness was about to answer, so | was

trying to thread the needle right there. Please finish.
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MR. BRADY: | know. | appreciate it.

Can | have that read back?

(Wher eupon the record was read back.)
BY MR BRADY:

Q -- is objectionable under -- in your -- in your
anal ysi s?

A So your question is solely to the AR-15
pl at f or nf?

Q Sure. Let's start with that.

A Okay. So the AR-15 platform-- because of its
design as depicted in Exhibit 98 is sonmewhat |[imted in
the -- the concealability, and the -- | guess the
benefits of a telescoping stock on that platform O her
weapon systens that are, you know, not this one
potentially, the telescoping stock m ght be nore of a
factor.

So this -- No. 27 on page 8 is a broad statenent
that's not strictly talking about the AR platform So
ot her weapon systens may be nore than a three- to

four-inch concealability factor.

Q So you're tal king about, for exanple, the, IliKke,
wire stocks that telescope into, like, the stop of an AK
where it will collapse all the way to the receiver?

A | don't know if I've seen the wire types on an

AK, but the ones I'mthinking of are on sonme of the nore
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odd ball ones like a -- a Feather Industries -- they do
have a wire, like the calicos. They have nore like a

double wire alnpst |like a --

Q And it collapses all the way to the action,
ri ght?
A Yeah.

Q And there's no buffer to it?

A. Correct.

Q Okay. So would it be fair to say that those
rifles are in a different category with respect to the
significance of a tel escoping stock than AR platform
rifles?

A Yeah. | would say the non-ARs are probably
certainly nore conceal abl e because of their tel escoping
stocks and their overall nmechanics of their design. The
AR is the | east benefitted by a tel escoping stock under
the majority of the builds out there.

Q Are you aware of any incidents where a bad guy
has utilized a tel escoping stock to snuggle an assault
rifle into a |location where he should not have had it or
where we don't want himto have it?

A. So | know there was a shooting at the LA
airport. | don't know what the terns of himgetting the
weapon into the system were, but the incident happened

ri ght around the bag check or magnetoneter area where the
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1 TSA guys, you know, check things. That was -- that's an

2 i ncident of sonething |ike that happeni ng.

3 There have been various incidents that have

4 happened at schools. The one | can think of was in Santa
5 Moni ca, but the guy basically got out of a vehicle and

6 then wal ked right into the canpus and started shooting

7 fol ks, so that wasn't necessarily |like a snuggle in.

8 The Aurora, Colorado, scenario, he cane in

9 through, | think, a back door in the theater with at

10 | east a shotgun, a pistol, and a rifle. | think the

11 shotgun may have been in a duffel bag or sonmething |ike
12 that, but the AR 1| think he had in his arms or on a

13 sling.

14 Q And the shotgun did not have an adjustable

15 stock?

16 A | don't remenber the details on the shotgun.
17 Q Okay.
18 A. | can probably ook at ny report. | may have

19 menti oned sone of the shootings. That m ght jog ny
20 memory. 1'1l flip through here. OCkay. So |I'm |l ooking

21 at page 11. So lines -- so page 12, line 7 which is also

22 E, that was the one | nentioned there.

23 Q Yeah.

24 A Aurora, Colorado. | don't have a |lot of details
25 on the next one.
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Zawahri, that's line 13, letter G That's the
one at Santa Monica. He walked in. The rest of these
were, for the nost part on page 12, ones that happened,
and | don't know the circunstances of how -- if they cane
in over with themor if they had them broken down or
col | apsed.

Q Yes.

A. Those ki nds of things.

Q So "broken down," what do you mean by that?

A. Broken down woul d be |ike separating the upper
and the lower on an AR if that was the weapon that was
i nvol ved. Whereas sonething that was col | apsed or
t el escoped down would be still operational.

Q It would not be operational if the upper was off
the | ower?

A Ri ght .

Q How | ong does it take to put the upper back on
the | ower?

A If you know what you're doing, a few seconds.

Q How | ong does it take to adjust the stock to
your proper shoulder fit?

A. You may not have to adjust it. It may already
be set there if you've left it in the last confortable
position.

If for some reason you had to really close it
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all the way down and then adjust it out, it -- you know,
you mght feel it as you're backing the stock back. One
click, two clicks. You'll know if you have a certain
setting that you always go to. So it m ght be a second
or two for that.

Q. Okay. So there's a couple seconds difference in
a -- between a telescoping stock and just separating the
upper fromthe |lower and putting it back on?

A | mean, it mght even be the sanme tinme depending
on what's -- when you put that gun back together, you're
going to have to charge it. You're probably going to
have to have | oaded the magazine. So the making it
operational action versus just adjusting the stock.
CGetting it operational again when you factor in inserting
the mag, charging the handle, and attaching, if it's an
AR, the upper and the lower with the two pins, that's
going to be nore tine than adjusting the stock.

Q Okay. So you can't have a -- a nmgazi ne al ready
in the mag well when the upper is off the lower for an
AR?

A. You coul d, but people m ght experience issues
when they're trying to mate the upper and the | ower
because of a malfunction. It would be cleanest,
nmechani cally speaking, if you attach the upper and the

| ower, insert the nmag, and then did the charge on the
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bol t.
Q. And if an upper was off a |lower, that would

basically cut the size of an ARin half, right?

A. Pretty close to it because you could lay it on
top of each other. You m ght be down to -- instead of
30 inches, you're going to be down to -- | don't know.

You coul d shave off 12 inches, maybe, or something from
the overall length and put it in a backpack or sonething.
Q And when an upper is separated fromthe | ower on

an AR, it is not considered an assault weapon; is that

correct?
A. Correct. For registration purposes right now.
Q well, if sonmebody was wal ki ng, you know -- for

regi stration purposes, if sonmebody has an upper separated
fromthe lower in their house, they are not in violation
of the AWCA; is that correct? Assuming it's not a Cat 1
or a Cat 2.

A. Right. Well, if their upper and | ower are
separated, as | said earlier, the sem automati c woul dn't

apply, right? So separate upper and | ower shouldn't be

based on your receiver question. It's kind of the sane
t hi ng.
Q 30515 also requires it be a semautomatic rifle,
ri ght?
A Yes.
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Q Okay.

A. Yeah. So, yeah, separated upper and |ower. |
woul dn't advi se anybody to arrest a non-prohibited
person -- meani ng an average citizen, gun store owner,
what ever -- for a separated upper and lower if it's a
16-inch barrel. And then when those things get
assenbled, it's nore than 26 inches; so there's no short
barrel rifle issues or any of that stuff.

Sean, can we do a five-m nute break?

MR. BRADY: Any tinme you want. Of the record.

(Recess from2:14 p.m to 2:22 p.m)

BY MR BRADY:

Q Go back on the record. W -- let's take a | ook
at page 8 of your report, paragraph 28.

You say, "Flash suppressor may increase
efficiency while the shooter is firing since the
shooter's vision is less likely to be inpaired by excess
flash in low |light settings."

Is that right?

A Yes.

Q So is a flash suppressor only relevant -- the
effect of a flash suppressor only relevant in [ ow |ight

condi ti ons?

A | would say it's nost rel evant because the --
"Il call it the ball of fire at the end of the barrel is
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nost visible the darker things get.

And in ternms of flash suppressor, the way the
definition has always sort of been focused, it's about
t he shooter's vision being affected as opposed to soneone
ot her than the shooter being able to see the shooter.
Li ke a nmuzzle blast froma distance. |It's nore about
what can the shooter see or not see because of the device
on the end of the barrel.

Q So a flash suppressor under California | aw woul d
not necessarily, anyway, affect the nuzzle -- the
visibility of the nmuzzle flash by people being shot at;
is that right?

A Coul d you rephrase that question?

Q Sure. |If you're downrange on the wong end of
the gun --

A Okay.

Q -- okay, a flash suppressor will not make the

nmuzzle flash less visible to you, right?

A. Dependi ng on your angle to the shooter, it my.
If you're off to the side, you' re probably going to be
able to still see the shooter a bit. |If you' re dead on,
it my be less of -- | don't know how to explain this.
It may not matter if there's a device on the end of the
barrel or not.

Q Because it's dead on.
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Well, there's that, too.

Q. You' re on the wong end of the gun.
A Yeah. Let's just say in a scenario of sustained
fire -- let's say | aw enforcenent had to respond to a

shooting. They m ght be able to see sonebody easier in,
let's say, dusk or something with no flash suppressor
possibly. It depends on the nechanics of the device.

The Penal Code and then our regs haven't really spoken to
what the -- the victimpotentially or outsiders could see
on the -- it would be a nore conplicated definition to
wite, so |l'mnot sure. Maybe that's why they never went
t here.

Q So the definition of flash suppressor, as you
understand it under California law, is solely concerned
with the shooter's field of vision; is that fair to say?

A Yeah. For the npst part. W get into alittle
bit nore detail in the recent regul ations about
registration on -- if there's a hybrid-type device,
etcetera. Yeah.

Q And in paragraph 22 on page 7, the definition of
flash suppressor that you're using is again from--

A. 5471 of --

Q Yeah. [|I'mjust trying to find the Exhibit
nunber .

A. Yeah. Let me find it here.
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MR. CHANG.  Exhibit 947
MR. BRADY: Exhibit 94, yes.
THE W TNESS: Yeah. It would be page 2, letter
R; and then it continues to page 3.
BY MR. BRADY:
Q. Okay. And so you state on page 7 at the end of

paragraph 22 that the rifle with the flash suppressor

shoul d be easier to shoot in low |ight conditions because

t he shooter should have | ess problens aimng accurately;

is that right?

A. Yes.
Q Is that a good thing or a bad thing?
A Wwell, if you're -- if you are the shooter, you

want to have | ess inpedi ment or inpedence to your vision,
so you mght -- like, my duty machi ne gun has a flash
suppresser on it, as do nost mlitary guns issued by the
United States, so that your vision isn't tenporarily
obscured or you don't get sort of a night blindness
scenari o where your eyes have to readjust.

Q And so if a person were using a rifle in |ow
light conditions for legitinmate purposes, say
sel f-defense in the home, would it be a good thing that
t hey coul d shoot easier and nore accurately in |ow |light
condi ti ons?

A Alegitimte use of arifle -- well, whether it
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be legitinmate or
have probably a better

shooting at.

illegitimte,

Regardl ess if

t he shooter

chance of hitting what

it's acivilian --

is going to

they're

you know,

non-prohi bited citizen or

a crimnal

advantage to it at the end of the day.

Q Al

chal | enge features described in Pena

right.

on assault rifles, and those features

just went through as far as the pistol
adj ust abl e st ock,
granted, there's others;
we're nostly tal king about here.
A Ri ght .

it tel escoping stock

and the flash suppressor,

You called it adjustable. |1

There's an

So in paragraph 24, you say that the

Code Section 30515
are the ones we
grip, the

right? And

but those are the three that

woul d cal

Q Correct. Well, there's tel escoping and fol ding,
ri ght?

A. Correct.

Q And those are two different animals, if you

wll, with respect to your -- well, |

guess even

t el escopi ng can be broken into two categories as we

al ready found:

One that w |l

allowthe rifle to be

shortened down to the receiver

t el escopi ng stock which cannot

and then the AR

be as shortened.

And so

those are sort of two different types of concerns; is

that fair to say?
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A Yes.

Q. So we're tal king about those -- we're talking
about those features when in paragraph 20, you say that
t hey may, quote, aid -- sorry. Let ne rephrase that.
That, quote, "May aid the shooters in being potentially
nore effective and efficient while shooting people.”

Is that correct?

A. Yes.
Q Okay. So as we just went through, and | believe
you said with respect to the -- all of those things --

the flash suppressor in low light, the adjustable stock
for proper shoulder fit, the pistol grip for the
ergonom cs and control -- those things would also aid a
person shooting people legitimtely in self-defense,
right?

A Potentially, yeah.

Q You have these features on your rifle, right?
A. Ri ght .
Q And you are only shooting people in legitimte

sel f-defense, right?

A. Yeah. It mght be a dog or it m ght be a person
t hat has a weapon. Sonething |ike that.

Q You're only taking life if there is a |egal,
justified reason to do so, right?

A. Correct.
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Q And your departnment use of force policy is -- is
what ? Can you expl ai n?
A Yeah. [I'Il give it a shot. |'mnot the
departnent's expert.
Q What is your understandi ng of when you are able

to use up to deadly force?

A If you boil it down, it's basically to prevent
serious bodily injury to nyself, other |aw enforcenent,
or other menbers of the public that m ght be subject to
an i medi ate attack. Sonebody may be swi nging a weapon
or throwng a brick or shooting at one of us, and there's
not hi ng el se that can potentially stop that from
happeni ng. So you have to stop the threat by potentially
using | ethal force against the aggressor.

Q Is that standard any different than for a
non-| aw enforcenment menber of the public, to your
know edge?

A. There's -- there's a specific Penal Code that
breaks down justified homcide, and there m ght be a
separate exenption that is carved out for |aw enforcenment
versus civilian. [|'mnot an expert on that area, so |
don't want to coment, but | think there m ght be sone
differentiation, at |east a separate exenption broken
down there.

Q Generally, you're only using lethal force to
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protect a threat to life or great bodily injury; is that

fair to say?

A. Yes.

Q Have you ever had to use |lethal force?

A No.

Q Have you ever discharged your weapon in the |ine

of duty towards a human bei ng?

A No.

Q Have you ever pointed your gun at anybody in the
line of duty?

A Hundr eds of tines.

Q Hundr eds of tines.

Why didn't you shoot in any of those hundreds of

times?

A. | didn't feel a threat that would justify ne
pulling the trigger.

Q Was that -- out of those hundreds of tines, was
it with your pistol or with your rifle or both?

A Bot h.

Q Do you notice a difference in the response from
t he suspects when you're pointing a pistol versus arifle
at themin their reaction to you?

A. No, not really. | would say in every occurrence
that this has happened, 1've usually had one or nore

partners with ne also doing the sanme thing, and they nmay
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have had a pistol or a rifle whereas | had the opposite.
Sonmetimes it was all of us had rifles. Sonetimes all of
us had pistols.
So when you're in that nonent, |'ve never

noti ced soneone all of a sudden their eyes get bigger
than they already are if sonmebody with a rifle walks into
the roomand there's already a 3 ock or two pointed at
them |'ve never noticed that.

Q Have you ever had a situation where a suspect

was not conplying because they didn't realize you had a

gun out ?
A No.
Q No?
A Huh- uh.

(Pause on the record.)
BY MR. BRADY:

Q Okay. So we went through the features that are
restricted on a sem automatic centerfire rifle that does
not have a fixed magazine as defined in California Penal
Code Section 30515 that you describe in your report.

"Il note that we did not go through thunbhol e stocks

because woul d you agree that those are essentially pistol

grips?
A Agr eed.
Q And forward pistol grips are essentially the
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sane as pistol grips?

A. Agr eed.

Q So that is why we did not discuss those, but
they're inplicit in the pistol grip analysis.

And in discussing those -- correct nme if I'm
wrong, but it is ny understanding that you believe that
each of those features is beneficial to the user of a
firearm is that fair to say?

A Yes.

Q But is it then your opinion that because those
features are beneficial to bad guys as well as good guys,
that that's why they should be restricted?

A Well, it's not really up to -- sorry.

MR. CHANG  Objection. Lacks foundation.

THE WTNESS: It's not really up to ne to say
what is perm ssible, per se, under state law. The
| egi slature sets that up. So I'mnot sure if that's
responsive to your question.

BY MR, BRADY:

Q "' m not asking your opinion on the |aw unless
you want to give it. | was planning to not put you in
that position because I'mfriendlier than that, but I
understand that you're dealing with the law that is in
front of you, but you are making the -- the case for why

each of these features in Penal Code Section 30515 is
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problematic fromthe state's view Froma public safety
perspective, right?

A Yes. So |I'm making the point that each of those
features, in ny eyes, has sone kind of advantage that it
gives to the shooter. |I1t's not necessarily, you know --
bad things can happen wi th guns.

We have the so -- on page 9, we have Rifle A and
Rifle B. They both fire the sane ammunition. They're
both sem automatic. The magazi nes are interchangeabl e.
Rifle B has sonme of the features. | wouldn't want to get
shot by either Rifle Aor Rfle B. And depending on the
skill level of ny opponent, it may not make a difference.
But the average person picking up Rifle Aor Rfle B, I
woul d probably prefer themto have Rifle A

Q Why ?

A Because they -- Rifle A lacks a few ergonom c
features that I would want nyself, so doesn't have a
flash suppressor. |If this guy is shooting at me in a | ow
light situation, I do want himto be maybe -- his vision
to be inpaired probably because there's no flash
suppressor there.

Maybe this person stole the weapon and nmaybe
their arns are so short that they're having a hard tine
shooting or aimng this thing, so | don't necessarily

want themto be able to coll apse the stock down or to,
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you know, make the weapon smaller or to conceal it or
sonething |like that.

The pistol grip, earlier |I gave exanpl es of
magazi ne exchange being slightly faster for me which
could apply to another person. Wth that pistol grip,

t hey can keep their gun on site, which m ght be ained at
me. | would want themto come off of target while
they're trying to funble to get their mag exchange and

t hen cone back up and find me to start shooting at ne
agai n.

So the Rifle B, to ne, has tactical advantages
over Rifle A. So that's ny point in calling out those
features as perhaps why the | egislature called out
certain features.

We didn't -- in California |law, we never worried
about bayonet lugs. The federal |aw did at one point.
Rifle B-- the picture has a bayonet plug, but | didn't
it speak toit. I1'mnot aware of any people getting
bayonetted, so -- but other things do happen. A |lot of
shooti ngs happen with, you know, various weapons.

Rifle Aand B, there's a lot nore Rifle As out there in
t he general population. They're still legal for sale
just like that.

Q And features on Rifle B that nmake it easier for

a bad guy to use would |ikewi se nake the rifle easier for
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a good guy to use, right?
A. Potentially, yeah. 1It's a doubl e-edged sword.
Q And by taking away the features fromRifle B
that could potentially contribute to a better fit of
firearmfor a user. The state is basically saying that
t he general public should have | ess effective weapons
t han -- because the nost effective ones could be m sused
by crimnals, right?
MR. CHANG  Objection. Lacks foundati on.
Specul ative. Argunentati ve.

THE W TNESS: Since 1989, the | egislature has
called out certain mlitary-style weapons. Albeit,

t hey' ve been sem automatic ones. Mst of the ones called
out in 30510 have been ones that had one or nore of the
features on Rifle B. Sone of them have nultiple features
i ke that.

The 30510 sort of scheme for registration and
the control and |ack of sales of those after that |awsuit
was settled in 1991, | think, didn't quite work, so the
| egi sl ature sort of reinvented the wheel and went down
the path of what the federal governnment had done by
calling out certain generic characteristics.

Probably neither of these is a perfect sort of
fix to what they perceive is a problem They obviously

have evol ved over time with the Senate Bill 880 being the
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nost recent version of the assault weapons changes over
time. The weapons over tinme are changing, and the | aws
are slow y changi ng behind them sonetines ten years or
| ater after a significant change has occurred |like the
bul l et button sort of change.

BY MR. BRADY:

Q So you gave sone exanples of why you would
prefer a bad guy shooting at you having Rifle A versus
Rifle B and that had to do with maybe they stole it, so,
you know, the stock doesn't fit themright. That makes
sense. You know, if it's in lowlight, it doesn't have a
flash suppressor, they may | ose their night vision and
not be able to see you for the follow up shot. Okay.

But in a general daytine situation with an
average -- average build person with Rifle A versus
Rifle B, how nuch of a difference do these features
really make for accuracy?

A. Coul d you discuss the range of which -- let's
say two people squared off. One with Rifle A and one
with Rifle B.

How far apart are they?

Q VWhy don't you tell ne what the difference would
be.

A I f the shooters were -- | don't know -- 50 to

100 yards apart and shooting each other, the shooter with
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Rifle B woul d probably want to have the stock extended
out like in the picture because they're going to want to
have the best and nost accurate shot. The longer -- with
t he stock extended like this, it's going to mmc the
stock on Rifle A. The advantage that this weapon here
will have is during the reload, they' re going to have the
pi stol grip. They can keep the weapon up and roughly
poi nted at the target when the nmag exchange happens --

Q You can't do that with Rifle A?

A You can. | find it troublesone with this
specific weapon. 1've fired both versions of this the
departnent owns. And to ne, it's just harder to rel oad

this while keeping the weapon up.

Q Have you ever done a side-by-side conparison
of -- of Rifle A and Rifle B? Obviously not those
specific rifles, but a -- a featureless rifle, which is

Rifle A, and a featured assault rifle, which is Rifle B?

A Yes.

Q You' ve done a si de-by-side conparison?

A. Yes. Folsomprison. W did it there with a
bunch of other guns that we had laid out for a training
day to get people accustonmed to as we seize these, "Hey,
you're going to find these weapons. And some will be
| oaded. Sone will be not |oaded.” W' ve done it with

AKs so that people are used to shooting and hearing the
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sounds of certain weapons if they're fired at you.
Submachi ne guns, machi ne guns, etcetera.

So our agents -- we try to train them so that
t hey can safely -- when they recover weapons, they're
maki ng sure they're clearing the chanber, making sure
we're not taking | oaded guns home -- or back to the
of fice for our evidence technicians to have an acci dent al
di scharge or things like that. So there's a good reason
to have these out there and shoot various ones.

We have a -- one that looks a lot like R fle B,
and then there's a one that looks a lot like Rifle A and
| think there's one or two other variants that are sort
of in between with, like, a flash suppressor attached,
and then there's another version that has sone other
change to it. | think it mght be stainless or
sonet hi ng.

Q And you shot those side by side on the sane day
at the sanme targets?

A. Yeah. Yeah.

Q And what was the difference in your groupings?
A. It was -- | don't know that it was a groupings
difference. It was ny speed to which -- it wasn't a

timed test, per se, but it was how quickly could | fire
enough rounds to stop the threat. That type of thing.

If I was doing two rounds, mag change, put the
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new mag in, charge it, and then two nore rounds, it was
three or four seconds slower with the rifle that was
simlar to Rifle A
Q Ckay. So then your effective rate of fire was
not as -- was slower than the actual rate of fire.
Is that fair to say with Rifle A versus Rifle B?
A Yes. Rifle A, | was a little bit slower. The

di stance in which we were shooting was seven yards.

Q Okay.

A. So the distance -- it was negligible.

Q So accuracy did not change between the two?
A. | didn't notice a much |larger pattern.

Q It was the magazi ne change that made the

di fference there?

A Yeah. The speed in which | could rel oad and
just do simlar drills that we do with our Mds and stuff.
We were just having the agents mmc that.

Q And that was because of the pistol grip, right?

A. That's what -- yeah. | found that to be nore
simlar to ny M4 which |I've used for nany years, so it
just seened nore natural.

Q Okay. So between Rifle A and Rifle B, when you
did a side-by-side conmparison, you weren't really | ooking
for accuracy because you were at short distances, right?

But -- so accuracy was really -- couldn't be
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di stingui shed at that...

A. Yeah. At that short range, seven yards, it's
not going to nmake a difference.

Q So on what do you base your opinion that the
features on Rifle B increase accuracy on a rifle?

A Sol was in a -- |1 was in a scenario which
didn't have people shooting back at me. | had -- |
basically could go as fast as | felt confortabl e going.
| was at ny own pace, in other words. So if I'"'mgoing to
be in a stressful situation trying to shoot, reload,
shoot again, and repeat that cycle as long as | needed
to, Rifle B wuld be ny choice. | mght be 10 percent
nore effective because especially in lowlight with the
flash suppressor change. And when | say effective, |

mean qui cker and potentially nore accurate.

Anot her factor with Rifle B -- it wouldn't cone
to play with a 50- to 100-yard or longer -- but if I'mup
cl ose, say seven yards, | could probably even fire this

thing with no stock, neaning it's been folded to coll apse
it down, and | could still probably hit the target with
all my rounds, and just comng up like this w thout
actually a brace or a sling on there.

l"mgoing to -- | nmay lose a little bit of
accuracy there, but the -- the difference being is |

woul d be sort of sinmulating com ng out from nmaybe -- |
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don't know -- a trench coat or sone other -- maybe out of
a bag, and I didn't see the need at that point to flip
the stock out. | just wanted to start shooting. The
conceal ability factor there would override the accuracy
at a cl ose range.

Does that make sense?

Q Yeah. | believe so. It makes sense. | don't
know if it was conpletely responsive to ny question about
why you think the features -- or what you base your
opinion that the features make Rifle B nore accurate than

Rifle A because that is your opinion in your report,

correct?
A Ri ght .
Q So I"mjust wondering, do you -- do you base

that opinion that Rifle Bis going to be nore accurate
than Rifle A on just your personal preference for these
features or on testing that you' ve seen? That's what |I'm
trying to get at.

A. | would say, like, the only tine |I've done that
side by side with weapons sinmlar to Rifle A and Rifle B
woul d be that one tinme. |1've fired a weapon like Rifle A

a few other tines, but we didn't have the Rifle B clone

out there, and it was sufficient. | was able to hit, you
know, things on target, but | just felt like |I was
nore -- when the stock would be extended, | was nore
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confortable shooting Rifle B. And if | had to shoot for
some kind of a score between the two and a timed score, |
think 1'"'mgoing to do better with Rifle B

Q Ckay. How nmuch better, do you think?

A Perhaps 10 percent. Sonething |ike that. Each
of these features maybe is going to give you a few maybe
percentage points of inprovenent. Small little things.
The professional or sem pro shooters out there, they do
all kinds of things to their guns, whether it be handgun
or long gun, fromgrip waps so they get a perfect grip
and different, you know, carvings on the wood stocks and
all this other stuff.

So little ergonom c differences nake a
difference if you're really into having a high score if
it's a, you know, paper target scenario where you're
shooting nmetal plates and, you know, things |like that at
a conpetition.

Q And accuracy is a good thing, right?

A. Yes.
Q You train to be accurate, right?
A. Yeah. You want to have the highest score

possible if you' re shooting for a qualification, for
exanpl e.
Q And that's because -- well, also, you want to

hit your target in the real world if you need to, right?
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A. Uh- huh. Same thing would apply.

Q. And we woul d want sonebody who is shooting
sonebody in self-defense to hit their target and not m ss
and hit sonething else, right?

A Legitimte --

Q. Yeah, we're assumng |egitimate.

A. Yes.

Q Yes. Bad guys com ng down the hallway with the
knife in hand. You want the honeowner to put two in his
chest and not two over his shoulder into the neighbor,
right?

A. Yeah. You want responsible gun owners to --
and/or | aw enforcenment, if that's what's going on in the
shooting, to hit what they' re shooting at and not have
rounds flying around.

Q And control of the firearm assists with being

accurate, right?

A | believe so.

Q So you want a gun that fits well, right?
A Yes.

Q That's crucial for proper firearm-- safe

firearmuse, right?
A. Dependi ng on how your -- what your needs are,
you can get away with certain things that you -- sone

peopl e have nultiple weapons, and they're all slightly
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configured different ways. Rifle A and Rifle B can both
get the job done. But probably people with Rifle B
you're going to end up with -- if you have had a | ot of
training with an AR specifically and had to transition to
one of these two, I'mgoing to be nobst accurate,
believe, with Rifle B

Q Al right. Got it. W're going to talk a
little bit nore about nmass shootings in a second. But
while we're on the subject of accuracy, | just want to
ask what you think.

If a mass shooter -- because they're, by
definition, merely trying to kill people, I wouldn't say
the average crimnal would do this. But in a nass
shooting situation, if a mass shooter hits sonebody
they're shooting at, what do you think would be their
nost |ikely response after they realize that they've hit
their target?

MR. CHANG  Objection. Calls for specul ation.

THE WTNESS: | think the response m ght be
dependent upon what body part they hit on the victim how
much ammuni ti on they have left, are they seeking to flee,
or are they just going to stay and shoot it out until
they're out of anmmunition.

BY MR. BRADY:

Q Let's say they're at the beginning of their --
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they don't anticipate any resistance yet. They're there.
They're just starting. Shot, they hit sonmebody, person
goes down, what do you think their reaction is going to
be?

A They may nove to anot her target unless they
perceive the person on the ground to be a threat.

Q And if they realize that they conpletely m ssed
t he person, what do you think their nost likely reaction
is going to be?

MR. CHANG  Objection. Calls for specul ation.
THE W TNESS: Unl ess they have sone threat
approaching themor they get distracted, they may go back
and fire again at that person that they apparently
m ssed.
BY MR, BRADY:

Q And granted, this is a hypothetical and anything
coul d happen. But I'mjust asking what a reasonabl e
result would be, and | think that you provided your
answer .

A Yes.

Q And so based on that, could it be possible that
a | ess accurate weapon that a mass shooter is using could
result in nore rounds being fired?

MR. CHANG  (Objection. Calls for specul ation.

| nconpl et e hypot heti cal .
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THE WTNESS: |I'mgoing to say that a | ot of it
is going to depend on how nmuch anmo they're carrying, sa
to how many rounds they get off, the police response
time, or if bystanders are able to disable the person, as
wel | .

BY MR. BRADY:

Q Okay. | want to nove to the next section of
your report on page 9 titled, "Assault Rifles Have Hi gher
Capacity for Firepower."

Can you define what "capacity for firepower"” is
i n your understandi ng?

A So | think it's 30 -- Penal Code Section 30505
is a-- sort of a general statenent of intent by the
| egislature. | don't know that | have it quoted in ny
report. But the beginning of the assault weapon control
act, in other words, has sone |anguage in there that
speaks to capacity for firepower that the |egislature was
seeking to rein in.

Q So that's what you're using here?

A. Yeah. | attenpted to sort of give ny
under st andi ng of what that could have been based on
the -- the guns called out in 30510 and then the other
features that were pulled in under 30515 to | ook for a
thread that -- a commonality between the two sections.

Q Okay. \When you say assault rifles have higher
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capacity for firepower, what are you neaning to say with
capacity for firepower?

A So sem automatic would be the start of the
conversation. Generally, a -- at this point, a nonfixed
magazi ne would conme into the conversation, as well.
That's the newest | anguage for 30515. Generally, you're
going to have one or nore of these features that m ght be
a conceal ability -- strictly concealability or maybe sone
ergononi ¢ benefit.

Fl ash suppressor -- | don't know if that's
ergonom cs necessarily, but it's nore about the shooter's
vision not being inpaired. So | don't knowif that's an
ergonom ¢ benefit, if you will. But a lot of it ties
into can the magazi ne be quickly rel oaded? Meaning a
nonfi xed mag. That's sort of a -- the basis of all that.

Q So how does Rifle B have a hi gher capacity for
firepower than Rifle Ain your opinion? O does it?
Setting aside the fact we're going to assune they have
t he sane size magazine, right, because they both can
accept the same magazi nes?

A. Ri ght .

Q Assum ng they have the sane size magazine in
them does Rifle B have a higher capacity for firepower
than Rifle A?

A. If you factor in the potential accuracy
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i ncreases the shooter might get in a lowlight situation
with a flash suppressor, sonme potential accuracy
increase from-- not accuracy. It would be the
ergonom cs of a quick mag exchange on Rifle B. The
benefit would be, again, like | said earlier, you can
keep your eyes on the target while you' re doing that nag
exchange. | would say that Rifle B would have a slightly
hi gher capacity for firepower.

Q Because you can get nore nmagazines in it
qui cker ?

A That's part of it. Yeah.

Q So speaki ng of magazi nes, you say on the next
page, page 10 of your report, sonme LCMs -- and
"LCM' stands for |arge-capacity nagazi nes, correct?

A. Yes.

Q So, "Some LCMs can hold 20, 30, 50, 75 or 100
rounds of ammunition at a tine."

I's that right?

A. Yes.

Q They can also hold 12 or 15, right?

A. If it's a pistol. Those are -- there are
various pistols that would hold 12 or 15. There's
probably -- I'"'mthinking of Iike the ML carving. There's
a 15-round variant for that.

Q Okay. So just -- you were tal king about rifle
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LCM -- LCMs that are usually used in rifles when you were
gi ving these nunbers?

A For the nost part, yeah. That's why | put "sone
LCMs." | didn't say all.

Q Fair enough. So how many hundred-round LCMs

have you conme across in your career?

A Quite a few com ng back from Reno.
Q Yeah.
A There were -- sonetines the people would buy

mul ti ple of those, and they were usually gang nenbers.
They woul d have ammp that would match. Sonetines we got
guns that matched. Sonetinmes we got -- they were in the
car. Sonetinmes we would get guns subsequent with a
search warrant that matched the weapon -- or sorry,
mat ched the ammp and the magazi nes they were buying out
of state. So that -- those are sone definite scenari os.
We've al so recovered them during APPS

i nvestigations, and the people were obviously acquiring
themeither as parts kits when that was still a thing or
they got them from out of state and snuggled themin.

Q Okay. Moving to paragraph 34 of your report.
You state, "Assault rifles as defined in Penal Code
Section 30515 are often used with rifle rounds that are
associated with increased lethality."

Did | quote you accurately?
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A. Yes.

Q. What does "increased lethality" mean?

A So the United States MIlitary has adopted,
generally, for the nobst part, two rounds that they're
consistently using in a | ot of the weapon system The
5.56 and the 7.62x51 round, those two calibers are found
in alot of AR-15, Springfield MLA, which are still used
in the mlitary now.

These rounds were created for mainly mlitary
use, and there's sort of a civilianized version of both
of these rounds which would be the .223 for the 5.56
mlitary round and then the .308 round which is a sort of
civilianized version of the 7.62x51. There are other
cartridges out there, but those are the easiest to...

Q You' re saying that those cartridges have
increased lethality because they're used by the mlitary?
A Well, the mlitary would not, let's say, use

sonething that they felt was inadequate to armtheir
soldiers with. They go through Iots of testing on which
rounds will be accurate. Wapons -- sorry. Not weapons.
But ammunition that will do the job at a certain distance
because certain fire fights happen at certain distances.

So they factor all those things in when they
choose a particular round to issue to the mlitary

menbers.
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Q Is the job of a soldier necessarily to be letha
i n shooting sonebody?
A No. Not necessarily. Sonmetimes the job is to

wound as nmany of the eneny as you can because you
actually sonetines tie up nore of the opponent's forces.
If it's large-scale mlitary actions, arguably if you can
wound 100, it's better than killing 50.
Q And are you aware that mlitaries are restricted
on what ammunition they can use by The Hague Convention?
A I was thinking Geneva Convention, but Hague
sounds right.

Q Is it? It could be. Sone European convention.

A Correct. M understandi ng, there are
restrictions on those. But the rounds thenselves, |
t hi nk one of the general sort of key factors is | believe
they have to be full-nmetal jackets, and it can't
necessarily be, like, a hollow point, which is okay for
civilian use.

Q It is the Geneva Convention. You just jogged ny
menory.

A. Al right. There you go.

Q You got nme. | owe you. Ckay.

So then can you really say that those cartridges

have increased lethality just because mlitary use thenf

Based on what we just went through, that they' re not
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necessarily trying to do the nost harnf?

A. Well -- sothe mlitary will -- wants to use
weapons that are going to fire when cl eaned by sone
19-year-old recruit in poor conditions sonewhat
infrequently if they're out doing whatever m ssion
they're on. If they armall of their soldiers with .22
caliber rinfires, we would be hanpering our soldiers from
potentially killing or wounding the eneny.

By putting 5.56, 7.62 and other rounds at the
di sposal of our soldiers, they're giving them a | ethal
round; but they're not going all the way to sonme of the
civilian rounds that are out there now Holl ow points,
etcetera, are arguably nore effective. And if it's a
handgun round, there are a few -- there are sonme holl ow
poi nt and ot her expansion-type rounds that exist. But
the mlitary doesn't necessarily use those because what
they issue to the troops is sufficient, and it's
sufficiently | ethal and deadly.

Q So woul d you consider the 5.56 to be a
particularly powerful round?

A. It's powerful enough for probably 98 percent of
our mlitary forces to use. | would say yes, it's
power ful enough to do its job. | wouldn't want to shoot
an elephant or a Gizzly bear with it. But to stop a

man, it's adequate.
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Q And you say that some California assault rifles
are capable of firing the sane centerfire rounds as these
mlitary weapons; is that right?

A. Yes.

Q But so can Rifle A, which is not an assault
rifle, right?

A. Yes.

Q So you don't necessarily need the features to be
able to shoot the sane rounds as these mlitary weapons,
right?

A. Correct.

Q You go on in paragraph 34 to say, "These rounds
will typically defeat normal bullet-resistant body arnor
used by | aw enforcenent."”

Is that right?

Yes.
Q Are you aware of a rifle caliber round other
than a .22 long rifle that would not penetrate the -- or

def eat normal bullet-resistant body arnor that |aw
enf orcenent uses?

A Even normal .22 when fired froma rifle wll
probably penetrate nost average | aw enforcenment officer's
soft body arnor.

Q Okay. So then is it fair to say that generally

a round conming out of arifle is going to penetrate body
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ar nor ?
A Yes.
Q So it doesn't matter whether it's these rounds

com ng out of an assault weapon or not. They're going to
penetrate body arnor?

A A normal set of body arnmor without a rifle
pl ate, probably it's going to go through.

Q And if you have a rifle plate, would a 5.56 or
. 223 round penetrate the rifle plate?

A. Depends on how thick your plate is and what it's
rated for. But there are different thicknesses. [If it's
ceram c, they can be two inches thick sonetines dependi ng
on what you're trying to stop. Sonetinmes they're thinner
than sone netal plates that have, |ike, a rubberized
coating on them

They al so have a rating system as well, and
|"ve seen -- "Il call it arnmor. | don't know about body
arnmor, but it's stuff that will stop even up to like a
.50 BMG round. But it's very thick. | saw that shot in
Sacranento County at a range by a conpany trying to sel
this to, you know, governnental agencies and stuff.

So there's a whole range of stuff that could or
coul d not be stopped depending on the thickness. |If
they're trying to outfit a vehicle versus, you know, a

person in the thicker body arnor, it will -- it may or
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may not stop sonet hi ng.

Q And do the features that nmake a rifle an assault
weapon under Penal Code Section 30515 affect how a round
reacts with body arnor in any way? A pistol grip, an
adj ust abl e stock, a flash suppressor, would that effect
how a round reacts to hitting body arnor?

A Shoul d not.

Q The | ast sentence of your paragraph 34, it -- is
that -- the last |line of page 10, it starts, "The rifle,"
and then goes on to page 11.

It says, "The rifle barrel being at |east three
tinmes | onger than nost sem automati c handgun barrels
|l eads to the bullet leaving the barrel at a higher rate
of speed (or higher nuzzle velocity)."

That's your -- you're just tal king about rifle
barrels generally versus handgun barrels, right? Not
necessarily assault rifle barrels versus handgun barrel s?

A A legal length rifle barrel being 16 or nore
inches in length. Mnimlly, if an average pistol is,
let's say, four and a half, five inches long, if you
triple that, you're going to be about the same |ength as
an average |legal length, you know, 16-inch barrel. So
five-inch, five-inch, five-inch, you' re about 15 inches
versus a 16-inch rifle, so it's roughly conparabl e.

Q So arifle is going to have higher nmuzzle
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velocity than a handgun just by virtue of the fact that
it has a | onger barrel, right?

A Traditionally, if both weapons are shooting the
same ammop out of the same box, it should produce higher
muzzl e velocity because there's -- the longer it stays in
the barrel, generally the quicker it will |eave the
barrel and nuzzle blasting --

Q Got it. And none of the features in Penal Code
Section 30515 that nake a rifle an assault weapon affects
nmuzzle velocity; is that fair to say?

A. | can't think of any that woul d.

Q Al right. Myving to page -- well, we're on
page 11. Under the heading, "Use of Assault Wapons in
Mass Shootings."

A. Okay.

Q So on this page, you -- you list, starting in
par agraph 40, several incidents involving shootings where
t he perpetrator appears to have used what would qualify
as an assault rifle under California law, is that right?

A Yes.

Q VWhat is your definition of mass shooting that
you used here?

A Under No. 407

Q Well, the heading on page 11 is "Use of Assault

Weapons in Mass Shootings."
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A. Okay. | -- no, | understand. But on page 11,
line -- sorry, paragraph 40?
Q Yeah. So in paragraph 40, you have subsection

A, B, C all the way through M

A Okay.

Q And | assune that these are the mass shooti ngs
that you're referring to in your heading "Use of Assault
Weapons in Mass Shootings" on page 11; is that right?

A Right. So it says one or npre persons,

i ncl udi ng peace officers, while using assault weapons.

That's -- maybe the "mass" is the --
Q Ckay.
A It's basically assault weapons used in

shootings. Maybe that's a nore accurate way, and | could

have broken this list into two categori es.

Q Okay.
A | see what your confusion is about the title.
Q Thank you. Just because there is now three

definitions that we're working with --

A Under st ood.

Q -- wWith mass shootings, so | just wanted to
clarify.

A. Sorry about that.

Q No, it's okay. | appreciate the clarification.

So basically sone of these are what you woul d consi der
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mass shootings. Others are just perhaps public shootings
t hat woul d not be mass shootings but involved assault
weapons; is that fair to say?

A Yes.

Q Okay. So starting with the first one, A the --
the shooting in Stockton that started all of this type of
regul ation, the Assault Wapon Control Act. The shooter
shot and killed five and wounded 32 with an AK-47-style
rifle using |large capacity nagazi nes, right?

A. Ri ght .

Q What -- what details of that shooting do you
have that help you attribute the use of that particul ar
rifle to the amunt of victins? |In other words, how do
we know -- what details of this shooting tell us that the
use of that particular rifle was responsible for the
number of victinms versus just the evildoer wanting to
shoot that nmany peopl e?

A. I"mnot sure if | understand the question.

He -- to ny know edge, he had an AK-47-style weapon. |
don't recall if he had other weapons on him but | know

he had that style.

Q Do you know how far away he was from his
victins?
A |"ve read a report years ago that he noved
around the school yard doi ng the shooting, so | inmagine
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t he distances vari ed.

Q. And it was during school hours, so it was
daytime, right?

A Yes.

Q So the flash suppressor probably woul dn't have
hel ped that nuch?

A Most AKs don't even have flash suppressors.

Q Ckay. And AKs often don't have adjustable
stocks, right?

A. Yeah. Kind of |ike -- probably 60/40 that they
don't. That they'Il have just a fixed wooden or plastic
st ock.

Q Do you recall whether his did or did not?

A. | don't renenber. Yeah.
Q Okay. Would you have any -- if it -- if it did
not -- if the rifle did not have an adjustabl e stock,

then he had a fixed-stock rifle, right?
A Most |ikely would have had a fixed-stock weapon
Q So then the only -- and you said AKs do not
generally have flash suppressors, so the only feature
that would have |likely made this firearman assault
weapon under Penal Code Section 30515 is the -- the

pi stol grip, right?

A. Coul d have been a thunbhol e stock because there
are Norinco, like, MAK9O types which are a subset of the
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AK famly. They -- go ahead. Sorry.

MR. CHANG  Make an objection that it |acks
foundati on because there's no indication that this was a
30515 weapon.

THE WTNESS: So | forgot the last thing | said.
s that okay if I ask --

MR. BRADY: O course.

THE WTNESS: -- to repeat ny |ast statenent?

(Wher eupon the record was read back.)

THE W TNESS: Ckay. Sorry. Norinco MAK9O types
are sort of a subset of the AK famly. Those will often
have a thunbhol e stock, which as we said earlier, sort of
equates to a pistol grip.

MR. CHANG  Obj ection. Assunes facts not in
evi dence.

BY MR. BRADY:

Q Okay. So are there any details fromthis
shooting that you' re aware of that suggest that he woul d
not have been able to shoot just as many victinms had he
not had a pistol grip or any of the features that are

identified in Penal Code Section 30515 on his rifle?

A | don't know specifics other than a report that
| read many years ago. It was a DQJ sort of -- | don't
know -- after-action type report that existed witten by

an obviously now retired special agent way back in 1989.
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Because there was no assault weapon |aw at the
time, things that I would call out now woul dn't have
necessarily been called out in a report |ike that back
t hen because 30510, 30515 and their predecessors didn't
exi st.

All 1 can tell you fromthe nunmber of killed and
wounded is that probably there was at | east one mag
exchange unl ess he had a | arger than 30-round magazi ne on
him but | don't know specifically how many magazi nes he
possessed that day.

Q Okay. And let's assune that Rifle A from your

report -- the gun we referred to as Rifle Ais a Mni 30.
A Okay.
Q And a Mni 30 fires the same or simlar round as

an AK-47; is that correct?

A. Correct.

Q Okay. So it's essentially an AK-47 wi thout a
pistol grip for lack of a -- generally, would that be
fair to describe it?

A Sur e.

Q Okay. So -- and you testified earlier,
believe, that the difference in a nmagazi ne change for you
between Rifle A and Rifle B due to the pistol grip would
be a difference of a few seconds; is that fair to say?

A. Yes.
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Q So if this shooter had Rifle A instead of the
AK- 47 he had --

A Uh- huh.

Q -- his magazi ne change that you assuned happened
-- and that's likely a safe assunption based on there
bei ng 37 people shot -- unless there was through and
t hroughs and stuff |like that -- but that the difference
bet ween his using the AK-47 with the pistol grip versus
Rifle A would only have hindered hima few seconds; would
that be fair to say?

A. Yes.

Q So based on that, is there any way to attribute
the features present in Penal Code Section 30515 that
make a rifle an assault weapon to the victimcount in the
St ockt on shooti ng?

A | would say that in the chaos of what | can
i magi ne happened that day -- kids scattering everywhere,
adults potentially scattering everywhere, and he's trying
to shoot as many as people as possible, and he has to be
interrupted by a mag exchange, if his mag exchange takes
| onger because he has no pistol grip and he's funbling
around for an extra three or four seconds, that's three
or four seconds that those kids could have gotten farther
away, maybe rounded a corner. Gone out of his view

Per haps something |like that. Maybe a few nore seconds
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for the police to show up to engage him

So it could have made a difference. Less
wounded. Maybe less death if his reload was slightly
sl ower .

Q And if | asked you the sane set of questions for
each of these shootings where there was nultiple people
-- because sone there's only one, and I'Il ask you about
t hose.

But for all the shootings where there's nultiple
people, would you essentially have the sanme -- what if
there was no magazi ne change needed? Wuld it mke a
di fference whether it was an AK-47 or Rifle A?

A If there was no nag exchange or change of any
kind -- let ne review the list here.

Q Maybe the Santa Monica Community Col |l ege
shooting. | forget how nmany people were shot there, and
your report doesn't indicate it, but...

A. Yeah. It was, conparatively speaking, to sone
of these others, it was a nore nobdest, you know, bad
event.

Q What about the -- the Texas event? The Dall as
-- it's J. Towards the bottom

A. J. So I've seen a picture of that weapon. It
was an |zhmash Sai ga variant that had been AK-ized. It

had a pistol grip and an adjustable stock, 30-round mag.
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But | don't know how many tinmes he did his rel oads
because there were a | ot of shots that he fired.

Q Oh. So he did do rel oads?

A | believe so.

Q Okay. |I'msorry. | thought | saw five killed,
but it was actually 14 kill ed.
Fourt een.
It was five cops. Okay.
Yeah. Five cops. And actually, he --

OCh. Wounded ni ne ot hers.

> O >» O >

-- wounded ni ne others, sone of which, | think,
were peace officers, sonme of which were civilians that
were just caught, you know, in the mddle of it.

Q Okay. | just amtrying to avoid us having to go
t hrough each of these and tal k about the specifics to
determ ne, you know, the inpact of the features --

A. Sur e.

Q -- on these shootings.

So | guess would it be safe to say that -- that,
in your opinion, the only difference between an assault
rifle being used in a mass shooting versus Rifle A would
be the -- the quickness of a nmgazi ne change?

A. If -- if the pistol grip was the only factor,
that's a fair answer. Sone of these shootings happened

in dimlight, so a flash suppressor would potentially
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cone into play.
Q Li ke which ones?
A The January 9, 2005. The June 15th, 2008.

Q Ckay. So the -- the January 9, 2005,

i nci dent - -
A Uh- huh.
Q -- involved the shooting and killing of a single

i ndi vidual, right?

A. Yes.
Q Do you know how many rounds were fired?
A. | don't recall how nany were fired. | renenber

Sergeant Stevenson was killed, and then a second officer,
| believe, maybe had caught sone ricochetted rounds.
think the two of themwere the only ones shot. There
were quite a few rounds fired, though. | renmenber from
the video. Wen this happened, | interviewed a
respondi ng Modesto officer that went to the scene
regardi ng the weapon. It was an SKS with a detachabl e
magazi ne.

Q And it had a flash suppressor?

A. No. In this particular case, it did haven't a
flash suppressor to ny know edge.

Q Ckay.

A But this was a nighttine thing, so a flash

suppressor m ght or m ght not have made a difference on
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this.

The June 15th case, that was a gang nenber that
killed Deputy Diaz. About 17 rounds were fired, and it
was definitely nighttime. | believe there was just one
magazi ne in play.

July 20th, 2012, that was in a dark novie
theater, so a flash suppressor woul d have been a factor
t here.

Q And he killed 12 people in that incident, right?

A And t hen wounded about 70 ot hers.

Q And do you know how many of those victins were
shot by the assault rifle?

A To ny know edge, the majority of them were from
the assault weapon. |[If he deployed the shotgun, | don't
have a specific recollection if he did. It may have been
strictly the rifle that he had.

So June 12, 2016, that was in a nightclub. |
don't know what the lighting conditions were, but | can
i mgi ne parts of the inside of the building had nore or
less light than others if it was a dance cl ub.

Q And in that shooting, the -- in the nightclub,

he killed 49 people and wounded 53 others, right?

A. That's nmy understanding fromwhat | was able to
gat her.
Q So he would have had to have made multiple
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magazi ne changes, right?

A. Unl ess he had one very | arge capacity double
drum mag. There are sone that are -- well, yeah.
don't know of a 120-round drum So, yeah, probably
mul ti pl e exchanges were done.

Q Assum ng he had 30-round nmgazines in his rifle
and, you know, whatever he had in his pistol -- | don't
know how nmany people he shot with that or whatever.

But assum ng he had 30-round nmagazines in his
rifle, he would have had to have made mnultipl e magazi ne
changes to get those figures, right?

A. Ri ght .

Q Okay. And to your know edge, did you | ook at
the details of that --

A VWhen it happened, | studied it at the tinme. As

t hese things happen -- because | eventually sonetines
m ght get asked, like in this setting, about various
shooti ngs and what went on -- |I'Il try to gather data

about particul ar events.

Q Do you recall how that one ended?

A | believe the SWAT team eventual |y nade entry,
and | think there was an exchange of gunfire. But |
don't renenber if the final result was that he killed
himself or if the rounds fromthe SWAT team killed him

Q But it was | aw enforcenent intervention that
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ended it?

A | believe so.

Q No civilian stopped hinf

A Correct. | don't think so on that one.

Q Okay. Go ahead. I'msorry. |If you wanted to
bring others up.

A No. That's fine. So noving to page 13, the
Steven Patock incident in Las Vegas. It was an evening
concert. He's at an elevated position. He had broken
out the windows to the hotel room A lot of things in
play with that one. Mny firearns he had added the slide
fire solutions-type bunp stocks to around 12, | think, of
his Iong guns. And he had |lots and |ots of and | ots of
| arge-cap mags ready to go, and there's sonme video that |
saw early -- like, within a day or so -- it was probably
on the news or something, but | wasn't able to really
pi ck out what w ndows the shooting was happening from
until they did some, |like, still franmes, and they had
little arrows pointing. | wasn't able to tell just from
that cell phone video or whatever they had gotten from
citizens that day.

| imagi ne the sanme scenario if you' re | ooking
with the naked eye, |ooking to see where these bullets
are conming from you're going to have difficulty as well

with a music concert going on with |ights and probably
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stage effects and things, too.

Q. He -- he -- in that particular case, accuracy
was not really necessary to inflict the type of damage he
did, right?

A Yeah. He just had to be generally accurate
enough to get --

Q He's shooting at a crowd of thousands of people,
right?

A Yeah. Yeah. He didn't have to be super
precise. Just put a lot of bullets in a small --
relatively small area, and he was going to hit sonething.

Q He probably could have inflicted the sanme anount
of damage with a blindfold on; fair to say?

A. Ot her than having difficulty rel oading his guns,

or I think after the -- | nmean, the -- even
bl i ndf ol ded - -
Q Granted -- okay. Because he was probably

grabbing different rifles as they heated up and changi ng
t he magazi nes --

A Yes.

Q -- which would be hard with -- but the -- just
t he shooting part, he could have done it with his eyes
closed, right, and inflicted what he did?

A | don't know about that. The -- there's a |ot

of peopl e obviously that were injured there and kil l ed.
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| definitely don't want to sort of trivialize that.
He -- he set hinmself up for success. |'Il put it that
way. And very little things that he did was going to
hurt his quest for infany.

That's about all | think I have as far as the --
the list of shootings there, Sean.

Q So would it be fair to say, M. Graham that you
woul d not be able to definitively say that any of the
features in Penal Code Section 30515 that define a rifle
as assault weapon contributed to the nunber of victinms in
any of the shootings that you've identified in
par agraph 40 of your report?

A | would say -- | guess between all these
different shootings, it's too hard for nme to generalize
and say if a particul ar weapon or shooter was aided by a
particul ar feature on their weapons.

Q Well, et me ask you: |Is there any shooting on
that |ist where you can say definitively that you know or
believe that the features made a difference based on
specific facts? Not just the general, like you said,
with the -- with the Stockton shooting. You know, the
pistol grip potentially could have helped him G anted,
it could have. It may have, may not have nade a
di fference.

VWhat |'m asking is, can you definitively say in
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any of these whether the features made a difference?

A. Because | wasn't the overall investigating
of ficer on any one of these, | have -- | have a hard tinme
pi cking out a particular feature that woul d have ai ded
the shooter. But, in general, if their weapons did have
one or nore of those features, it probably did help them
in sone |level.

The Topete case at the top of page 12, |
testified in that case for the Yolo DA's office, and I
fired the nmurder weapon at the request of the DA's office
and saw t he magazi ne and whatnot. So that was an
AR- 15-styl e weapon that was used to kill the deputy.

Q Granted, and -- assault weapons were used in
each of these shootings, right?

A. Yes.

Q My question is: Is there anything in any of
t hese cases that you can point to that would definitively
say that had the shooters used Rifle A that they
woul dn't have inflicted the identical casualty rate?

A. | don't know that | can say that either way.
The -- in all these cases, they used assault weapons. |
-- typically, when |I hear about a scenario like this
where it's cops getting killed, sonetines there's assault
weapons. Sonetinmes it's a handgun. Sonetines the

of ficer was disarmed and killed with his own handgun,
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unfortunately. But there are nore and nore of these
anti -l aw enforcenment shootings using assault weapons now,
and there are a lot nmore of these mass shooti ngs which
involve nmultiple victins that are happening, it appears,
just with a |ot greater frequency that are using these
weapons that if they were weapons that were found in
California, we would call them an assault weapon. |f
they're in Louisiana or Texas, they don't call them
assault weapons there. They're just weapons in those,
you know, st ates.

Q So it's your understanding that there's an
i ncrease in mass shooting incidents?

A It's a perceived increase on ny part.

Q Okay. You haven't done any research or studies
to confirmwhether there is an increase or not?

A No. | don't have tine for that.

Q | hear you.

(Pause on the record.)

BY MR, BRADY:

Q And so would it be fair to say also that you

woul dn't know whet her nore mass shootings are perpetrated

with non-assault weapons versus assault weapons?
A. My perceptionis -- | don't knowif it's an
equal nunber, but the ones where there's nany

casualties -- 1'll say five or nore people, let's say --
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typically, there's an assault weapon or sonething we
woul d call an assault weapon in California -- that's been
involved. There are a few instances where a handgun
maybe with a | arge-capacity magazine is involved.

There was a recent shooting in Thousand Oaks.
That individual had, | believe, one handgun with nmultiple
| arge-cap mags, and he shot people there. And | think
t he Gabby G ffords shooting, that was a A ock with a
| arge-capacity magazine. Yeah. During his nag exchange,
that's when the crowd sort of junmped him G abbed it.

Q So mass shooting with non-assault weapons
happen, right?

A They do.

Q And it's your perception that nore mass
shootings occur with assault weapons than non-assault
weapons, though?

A I would say that at |east that maybe the nedia
is picking up on it nore and publicizing it. Maybe it's
al ways been happening, but it seens to ne that -- because
| pay attention to this stuff, but like | said, | don't
do formal studies. |I'mnot a researcher on, like, a
scientific level. But in the course of ny career, it
seens |like it's happening nore often, and probably at
| east 50/50 if it's an assault weapon or not.

Q Understood. So noving to page 13 of your
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report. The title, "Assault Rifles are Suitable for Law
Enf orcenent Use."

A. Yes.

Q So assault rifles have a legitimte use, then
is that fair to say?

A So in California, there's been a carve-out in
the Penal Code by the legislature to allow | aw
enf orcenent agencies and the sworn nenbers of certain | aw
enf orcenent agencies to purchase and register themif --
if they've had to nake sort of a personal purchase of
them Sonme agencies wll just issue the weapons out.
Some agencies don't have the noney to do that, so the
i ndi vidual police officers or deputies can make a
purchase with agency | etterhead.

Q But the policy choice to allow that exception
for police officers to acquire assault rifles for duty
use suggests that those rifles have a useful, legitimte
| aw enforcenent purpose; is that fair to say?

A. Sure. Yeah.

Q And that is because they are effective for

def endi ng against crimnals; is that fair to say?

A. Yes.

Q And while, granted, police officers cone into
contact with crimnals, as an individual, |1'd have nuch
nore -- much nore common daily rate than woul d your
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normal , everyday citizen. Wen a citizen does face a
crimnal, it is the same crimnal as those that |aw
enforcenent face; isn't that fair to say?

MR. CHANG  Objection. Vague.

THE W TNESS: There night be certain scenarios
that a civilian m ght encounter a person with a weapon or
sonme ot her threatening object.

An extrenme exanple m ght be |ike sonme kind of a
home i nvasi on whether it be they nmeant to go to that
house and try to rob them because there's a marijuana
grow in that house or maybe it's a m staken identity.
They t hought that was the marijuana grow s house, but
it's actually next door. Things like that can sort of
happen where there's a group of individuals that try to
take over a house. But for the nost part, |aw
enforcement is in a unique spot with sonmetinmes daily

contact with arnmed crim nal s. Sonme of these arnmed

crimnals have acquired -- through usually illegitimte
met hods -- handguns, shotguns, rifles, assault rifles,
etcetera.

The average citizen probably is not going to go
through life having a crimnal point of weapon at them
It does happen, but -- excuse me -- |aw enforcenent is
much nore likely, in my opinion, to encounter arned

resi stance or gunfire.
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BY MR. BRADY:
Q Sure. | think |I conceded that they're nore
likely to.
A Yeah.
Q My question is, once the -- once it happens --

because obviously at |east sonme average citizens face
crimnals, right? There's a thousands of nurders every
year. There's thousands of robberies, thousands of
rapes, thousands of all sorts of terrible crinmes on
non- peace officers, right?

A. Yes. Yes.

Q So the public does cone into contact with these
danger ous people, right?

A. Yes.

Q And in those instances, once defense is called
for, what is the difference between a | aw enforcenent
officer and a civilian in using deadly force when it's
called for? They both want to end the threat, right?
What's the goal of using deadly force?

A. Yeah. End the threat. That m ght be by naking
himrun away or it mght result in gunfire.

Q Yeah. And the goal is to -- at least for the
civilian, to nmake the bad guy go -- whether it's run away
or -- or -- or drop dead, that's the goal of the

civilian; whereas, the police officer my need to

Page 156

Veritext Lega Solutions
866 299-5127

989



Case 8:278/-087fB19¢ s0INE / A086uhks nt 1568862 doktiBIin/184-Palgadssd ¢t 9789%Page ID

o 00 b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

#:5954

detain -- doesn't want the bad guy necessarily to run
away because then he could be a danger to others, right?

A General ly, yeah.

Q So there is -- so a peace officer does have nore
-- slightly nmore -- well, significantly nore reason to --
has nore responsibility when there's an encounter |ike
this. But in order to just sinply defend, they're in the
same shoes, right? A police officer and a civilian,
they're in the sanme shoes as far as wanting to put down
the threat, right, or stop the threat?

MR. CHANG  Objection. Inconplete hypothetical.
THE WTNESS: It's a lot nore conplicated for

| aw enforcenent. Law enforcenent has to deal wth
policies and procedures and the Penal Code and the
various exenptions that may or may not exist given the
situation. A civilian also m ght have a justifiable
reason to pull a weapon on sonebody or, you know, shoot
sonebody. Each group could have a basic fear of death or
great bodily injury. Sonething like that. And both
groups m ght have a need to stop the threat with a
firearm
BY MR. BRADY:

Q Have you ever had a gun pointed at you by a bad
guy?

A Not that | know of.
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Q That's -- that's kind of spooky.

A. Yeah. |'ve had a | ot of people talk to me
t hrough partially closed doors.

Q Yeah. And you don't know what they had behind
t he door?

A Yeah. O through a security screen with very
tight mesh that you can't see other than an outline. |
can say that |'ve found | oaded weapons in roons where
there was a person there that would have had the ability
to set guns down. | found weapons on people when |'ve
arrested them I|ike down the front of their pants, for
exanpl e, stuff |ike that.

But to your point, | don't think I've had a
weapon pointed at me. | can think of definitely people
being armed with guns on their person, and we found them
after the search of the person

Q Are you aware if any of your fellow -- how nmany
fell ow DOJ special agents are there?

A | don't know. Maybe statew de and across all of
our bureaus -- firearms is just one bureau -- nmaybe
there's 300 to 350.

Q Are you aware of any of them who have had

firearnms pointed at them by bad guys?

A l"mtrying to think of -- | can say a few of the
retired people. | don't know about active people, but I
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know t hat there have been exchanges of gunfire between
agents and bad guys. Miltiple agents that | know of have
been shot.

Q M. Hel sl ey being one of thenf

A He's one of the -- yeah -- the people that conme
to m nd.
Q So would you say it's rare for a DQJ speci al

agent to get in a gunfight with a crimnal?

A | think it's rare for |aw enforcement to
probably get in a gunfight. | would include DOJ agents
in that group. Sonetinmes it's about where you' re working
and who you're targeting with that particul ar
investigation. |If you're doing white collar crinme and
that's your thing or welfare fraud, you may not get into
a whole lot of gun fights. But if you' re out contacting
street crimnals or chasing nurderers, then the

i kel i hood goes up.

Q | don't know if |I'd execute a warrant on Martha
Stewart, but 1'll defer to you as the expert on that.
A. Okay.

Q So you say on page 13 and paragraph 43, "Law
enf orcenment personnel undergo regul ar specialized
training to safely and effectively use assault weapons."”

Is that right?

A. Yes.
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Q VWhat type of training is that?

A. So California has a thing called the Peace
O ficer Standards and Training or POST. There's a POST
mandat ed class that you have to go to for basically
rifles, and that's sort of a mniml |evel of training.

General ly, each agency will have sonme kind of
qualification requirenents. DOJ, we do it typically four
times a year. | think the POST mninumis a couple tines
a year. W do it alittle bit nmore than the m ni mum
mandat ory because of cost. Some agencies don't end up
doi ng nore than two. Sone agencies have 7,000 peace
officers, so they are constantly qualifying people nearly
365 days a year. That's not the case for ny agency,

t hough.

Q What's the case for your agency?

A We go quarterly. Each office would get
everybody done and then go back to normal business
routine.

Q Ckay. It says you're trained to consider the
backdrop, which is the area behind whatever is being
ainmed at, to make sure persons or property are not

needl essly injured or damaged, right?

A. Yes.
Q Isn't that true for all firearns, that you
shoul d be concerned about the backdrop? | nean, is that

Page 160

Veritext Lega Solutions
866 299-5127

993



Case 8:278/-087fB19¢ s0INE / A086uhks nt 1568862 doktiBrin/184-Palgads 2 ot 2789%Page ID

o 00 b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

#:5958

a problemthat's unique to assault weapons?

A. No. It's a statenment that could be applied to

any firearm

MR. BRADY: Okay. So | can tell you that I'm
about to ask sone questions on the final paragraph of
your report, which will then I ead ne into another subject
that that relates to. So if anybody wants to take a
break, now m ght be a good tinme. Oherwise, | can try
to --

THE WTNESS: Let's just do a five-m nute.

MR. BRADY: Sure.

(Recess from3:55 p.m to 4:02 p.m)
BY MR. BRADY:

Q Back on the record. Going to the | ast page of
your report, page 14, paragraph 45. You concl ude your
report by saying, "It is my opinion that the provisions
of California Assault Wapons Control Act chall enged by
plaintiffs in this case enhances public safety by
[imting prohibited weapons that are unreasonably
dangerous for unrestricted civilian use and are often
used by those who intend on commtting crinmes such as
mass shootings."

Is that right?
Yes.

Q So what makes those weapons unreasonably
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dangerous for civilians to use?

A. Well, if the various features enhance, you know,
whether it be ergonomcally or whatever, it enhances the
shooter's ability to, in a sense, hit what they're
shooting at because of generally the -- if there's a
det achabl e magazi ne or a nonfixed magazine in play, the
volunme of fire com ng out of these is often nore than a
non- assault weapon. And |'m saying there it's
unrestricted civilian use. They've chosen to all ow
registration of certain -- over certain period of tines.

Q Okay. That's actually an interesting point.

So when you -- | was going to ask you about the
word "unrestricted.” So you're -- when you say
"unrestricted,"” you're basing -- are you saying that

t hose who do not register thenf?
A Yeah. There's sort of two factors in play.

You' ve got a group of people that choose to not register
for whatever reason. |If you go to, at some point, try to
sell your weapon and you ignored the |aw or whatever the
deal is, the gun store shouldn't accept your unregistered
assault weapon because they would be putting their
license and permt in jeopardy.

A person that did register their weapon can take
it to that store for repair or sales legitimately, and

the store can accept it and not be in fear of |o0sing
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their license or permts. So that's one aspect of it.

Regi stered assault weapon use and transportation
is limted. There's a Penal Code section -- there's a
specific Penal Code that says what you can do. Basically
to and fromyour residence to a | ocation which you're
going to use the weapon in basically target practice.
That kind of a general thing. That's a permtted use of
a generally restricted weapon. But if it's registered,
you're allowed to do X, Y, and Z with it.

So the unrestricted civilian use, at this point,
is sort of also over the years various types, Category 1
2, 3, and now, as you said earlier, the bullet button
guns, those are all sort of -- they've been restricted
sort of like different bites of the apple. Sonething
that met the definition of 30515 can no |onger be sold
since 1/1/17.

Ot her weapons that shoot the sane anmunition
that are also sem automatic, they can be sold, or they
have a fi xed magazi ne that has | ess than ten-round
capacity init. It my have simlar features to some of
t he prohi bited weapons.

So there are restrictions put on sonme of these
that in a sense kind of one way or the other, there's
sone -- | don't know if you call it "mtigation." By

fixing the magazi ne down to ten rounds, let's say, the
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reload is nmuch sl ower.

Q. Okay. Are you aware of any registered assault
rifles that have been used in violent crines?

A. That's a good question. Possession, yes. But
possession is not a violent crinme. | don't know -- |
don't know if | have a specific exanple.

Q Wuld it be fair to say that violent crinme by
regi stered assault weapon owners is probably | ow?

MR. CHANG  (Objection. Calls for specul ation.
BY MR. BRADY:

Q | mean -- let nme strike that.

Have you -- you can't think of an exanple of a
regi stered assault weapon owner conmmitting a violent
crime with the assault weapon, right?

A Right. But the problemw th sort of nmy answer
is there's no reporting mechani smfor what you' re asking
for. There are various things that the state |egislature
has made | aw enforcenment do over the years. W have sort
of like traffic stop reporting. W have use of force
reporting.

"' m not aware of a mandate that says police,
sheriffs, etcetera, nmust report up to DOJ every tine a
regi stered or unregistered assault weapon is in use in a
crime, whether it be a possession crine or a violent act.

Sonething like that | could -- maybe | could reference a
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report that we would put out, you know, but we don't have
that. There's nothing like that that's out there.

Q Got it. Would your opinion in paragraph 45
change at all if it was restricted civilian use of these
weapons whereby you -- the public could still acquire
them but they would always have to register themin the
manner that they did when registration periods are open,
and they were limted to the use of themin the way that
you descri be the Penal Code currently limts the use of
assault weapons?

MR. CHANG  Objection. Calls for specul ation.
THE W TNESS: You said would | be opposed? |Is
t hat what your question was?
BY MR. BRADY:

Q Yeah. Wbuld it change your opinion in
par agraph 45?

A | guess | would have to see if there was a bil
proposed by a menber of the legislature. | would have to
see that and digest what kind of |anguage that carried
because just about with any |aw that conmes through, we
have to think on multiple levels. Does it touch a
dat abase that we already have? Does it have an
inplication to the courts? To the DA's offices? To
| ocal |aw enforcenent? Kind of all these different

groups.
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Ri ght now, we deny about one and a hal f percent
of the people that try to buy a gun. | don't know what
our -- our rate of putting soneone into APPS is, for
exanple. | don't think we have that know edge or data in
our systems. Let's say there's three mllion to six
mllion gun owners, you know, anpngst our databases. |

don't know at what point -- |ike, what percentage of them

fail now and if they are already a registered assault

weapon owner or are they just a handgun owner and those

types of things.

So it's hard for me to nmake a broad statenent,
which | think it would be a very broad statenent to
answer you question on would |I be in favor of -- it
sounds like it's kind of |ike an enhanced firearm

ownership status for certain people that could pass --
are you talking |Iike an enhanced background check or

sonet hi ng?

Q Well, what | was suggesting is basically after
SB880, everybody had -- acquired -- there was a year and
a half, right, to acquire nore bullet button rifles, and
then you had to register themby July 1st, 2017, right?
O '18? | forget what --

A. No. So the acquisition w ndow cl osed Decenber
31lst of '16. That |aw was signed in somewhere after July
of '16. So at the nost, it was five, six nonths.

Page 166

Veritext Lega Solutions
866 299-5127

999



Case 8:278/-087fB19¢ s0INE / A086u ks nt 1568862 doktiBrin/184-Palgeds 8t 0789%Page ID

o 00 b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

#:5964

Q So all I"msaying is, would your opinion in
par agraph 45 of your report change if the acquisition
wi ndow never closed but people still had to register
every assault weapon they acquired and they were stil
restricted in their use to the -- the uses that you

i ndi cated the Penal Code already restricts themto?

A | mean, we already have DROSes -- deal er records
of sale -- which is not the sane as a registration. An
assault weapon status carries -- | don't knowif it's a

burden, per se, but there are limted uses, but there's
al so restrictions placed on who you can transfer themto.
Things like that. |f your survivors conme across the
weapon after you pass on, they only have 90 days to get
rid of that weapon lawfully, etcetera. A normally
DROS' d, let's say, |long gun of sonme kind that isn't an

assault weapon, there's freedomto transfer it and so

forth.
| don't know. | would have to see the |anguage
ina bill like that before |I could really offer anything
useful .
Q Do you normally review | anguage of bills being

proposed by the legislature that affect firearns | aws?
A. Yes.
Q Wuld it be odd if you were not consulted for a

proposed piece of legislation affecting firearm | aws?
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MR. CHANG  (Obj ection. Vague.

THE WTNESS: It would be odd for the Bureau of
Firearnms to not be made aware of sonething |like that.
Because usually in those kinds of bills, we're given sone
task or nore than one task sonetines. Registration or
tinker with this database or do this or do that. Create
sonme programthat doesn't exist.

If we're told to do sonething, | would hope that
we woul d be consulted on is this inplenmentable, or is it
-- you know, is this going to break the bank? Does it
cost too nuch? O whatever
BY MR BRADY:

Q So did the legislature consult the Bureau of

Firearnms and you by extension when it was considering

SB8807?
A Yes.
Q Has the | egislature proposed any ot her changes

or run any other proposed |egislative changes by the
Bureau of Firearms and, by extension, you for new
| egi sl ati on concerni ng assault weapons since SB880?

A. Not that |I'maware of. |'ve only seen two bills

that are gun related so far this year, and they didn't

have anything to do with assault weapons that | recall.
Q And none in the other previous two years or
what ever ?
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A Yeah. And | think 880 was -- we've been stil
trying to basically acconplish that heavy lift, and I
don't renenber any other assault weapon rel ated either
clean up or fresh stuff that was being thrown our way for
consi derati on.

MR. BRADY: All right. Let's mark as Exhibit 99
your rebuttal report in this matter

(VWher eupon Exhibit 99 was marked for

i dentification.)

(Di scussion off the record.)

THE WTNESS: So | have No. 99 now.

MR. BRADY: 99. Right. GCkay. So we are now
tal ki ng about Exhibit 99, which is your rebuttal report.

(Pause on the record.)
BY MR, BRADY:

Q Okay. So going to the end of your report, page
6, your response to --

A The rebuttal ?

Q ' msorry?

A. The rebuttal page?

Q Yes. Your Response to Plaintiff's Expert,

W I liam English.
A. Ckay.
Q And you note that M. English estinmated there

are around 15 mllion AR-style rifles in circulation by
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the end of 2018, and you take issue with his analysis in
reachi ng that nunber because it | ooks |ike your concern
is he did not account for AR rifles that may not neet the
definition of an assault weapon under California, right?

A Yes.

Q. And that those rifles that woul d not neet the
definition would either be featureless like Rifle A,
right?

A. Correct.

Q O rinfire rifles, neaning they don't shoot
centerfire cartridges, right?

A Yeah. If it was a 30515 consideration, rinfire
woul d be thrown out the door.

Q O they don't qualify under Penal Code
Section 30515 because they have a fixed nmagazine with

| ess than a ten-round capacity, right?

A. Yes.
Q Okay. | think we discussed earlier whether
Monst er Man gri ps and those sort of grips are -- exist

outside of California, and | believe you said to your
under st andi ng other than in states where there m ght al so
have assault weapons |l aws, there's no market for those
types of grips; is that right?

MR. CHANG  (Objection. M scharacterizes the

Wi tness's testinony.
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THE WTNESS: | would say that it's a m ninal
if any, kind of a market. There could be sonme. But, I
mean, if a California residence noved to sone other state
and they just have what they had here and haven't changed
it out for whatever reason or -- you know, it's not a
hundred percent inpossible that they exist in all 50
states, but it's just less likely to be in |arge nunbers.
BY MR. BRADY:

Q Woul d -- what reason woul d sonebody have to nake
an AR-platformrifle featurel ess other than to conply
with California' s assault weapon | aw?

MR. CHANG. (bjection. Calls for specul ation.
Lacks foundati on.

THE WTNESS: If they were -- if they' ve never
been in one of the states that requires certain gun
controls |like maybe New York and California on this area
of law, | can't see many reasons why a person would
change out a pistol grip for a MonsterMan or sone ot her
of f shoot.

BY MR. BRADY:

Q So There's no practical reason that you're aware
of to renove the AR-15 standard features |ike pistol
grips, adjustable stocks, and flash suppressors, right?

A Yeah. Not since the federal ban has gone away.

You know, basically from 2004 to present in nost states,
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you can just walk in and buy a traditional AR-15 like the
one in the exhibit earlier when we were dealing with al
the measurenents. That's just normal in sone states.

Q But even that the federal |aw was the reason
people had -- had or did not have certain features was to
conply with the law, right? It wasn't because of
practicality; is that fair to say?

A. Right. It was a conpliance thing.

Q So but for the law, there would be no practica
reason for sonebody to renove the features that
California identifies in 30515 froman AR-platform
rifle, right?

A Not the average citizen. You m ght have
sonebody that's a -- maybe a shooter and they shoot a
particul ar weapon in different conpetitions and perhaps a
weapon woul d have to be configured a certain way to get
into a certain class, but that would be a really extrene
scenari o.

Q Got it. And the sanme with fixing a magazi ne,
right? There would be no practical reason to fix a
magazi ne on an AR-platformrifle if it came with a
det achabl e magazi ne, right?

A. Cenerally, yeah. That's not a common practice,
| believe, outside of California. Mybe sone of the

other states they're restricted.
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Q As far as rinfire AR-platformrifles, how
preval ent are those, in your experience?

A | would say -- let's say our departnent seizes
1,000 ARs in a year. | would say 50 to 100 of those

m ght be .22 ARs of some kind. The rest would be

centerfire variant. And |'m speaking about full, working
weapons. |'mnot tal king about |ower receivers and
anything -- anything that's not functional.

Q We'll tal k about | ower receivers in a second.

But as far as fully operational configured .22 rinfire
rifles, so you're -- in your experience, if what you see
in your line of work is reflective of the broader trend
of AR ownership, you would say that the rinfire variant
of an AR-platformrifle is five-ish, ten-ish percent?

A Possibly 5 to 10 percent. | -- |'ve never poked
around and inside the AFS or DROS systems to study up on
t hat .

Q Wul d you be able to determ ne that from AFS or
at |l east a better nunber?

A. | couldn't do it. W mght have to ask a
programrer to dive into sonmething like wite code. |
don't know that our systens are that capable as they sit
t here.

Q So speaking of |ower receivers, those can be

sol d bare, stripped, right, just the receiver?
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Yes.

And that is a conmmon practice, right?

> O >

Yes.
Q And they are probably sold by the tens of
t housands in California prior to the | atest ban?

A. Yeah. That's fair.

Q And woul d you say the npbst common configuration
of those lowers is into a -- a sem automatic centerfire
rifle?

A. If they ever get built up, the nost common, |

guess, build would be probably sem auto centerfire. Most
likely 5.56 would be the -- if |I had to pick one caliber
cartridge, that woul d probably be the nobst conmon.

Q If they ever get built up. Does that mean you
have experience that |ots of people don't build them up?

A Yeah. They'll |ose interest. They'Il go
through |ife changes. Divorce.

Q Get yelled at by their wfe?

A. Sonetinmes. Yeah, that happens.

Q Just saying | heard it happen before.

A. Ri ght. Agreed. Agreed.

Q And there are also unfinished | ower receivers
call ed 80 percenters, correct?

A Yeah. Unfinished receivers is a very compn

thing in California since about the early part of 2013.
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Q And - -
A. We've seen sort of an explosion of them --
pardon the pun -- since early 2013.

Q And by "explosion,” you nean they're sold by
t he, what, thousands? Tens of thousands?

A Probably in the tens of thousands.

Q Okay. So they're fairly comon relative to the
gun worl d?

A Yeah. My line of work is | see -- | see bad
guys that end up with them because they want to avoid a
background check, etcetera, and we will recover weapons
that are sonetines assault weapons that are nade from an
80 percenter, as you said, unfinished receiver. But I
know that a | ot of normal people buy them and build them
i nto weapons, and there's even a serial nunber
acqui sition process now for |egitimte hobbyists to make
their own weapon, get a nunmber from DQJ, and they just
can't build an assault weapon. They can build anything
but pretty nuch.

Q Prior to SB880 taking effect, would you say that
the nmost common result of an 80 percent |ower, assuni ng
it gets built and the wife doesn't yell at the guy, would
you say the nost common result is a -- would have been a
sem automatic centerfire rifle with a bullet button and

the features?
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A. And this -- you're speaking of a | ower receiver
with normal FFL markings on it, or are you talking about
80 percenters?

Q 80 percenters. |'d actually like to ask you
about both. Lowers -- a manufactured |ower that has to
be DROS d, right, with the markings, you know, the eight
-- federal markings. A serial nunber. All that.

Wuld it be fair to say -- | believe you already
said that it's fair to say the nost comon woul d be a
sem automatic centerfire rifle out of those, right?

A. Yeah. | would inmgine the vast mpjority of al
the lowers that were sold to civilians through a nor nal
gun store transaction which caused a deal er record of
sale, if it was a serialized | ower, you can buy as nany
as you want at this point of those. Sonetinmes guys wll
buy ten, and then there would be no nore activity with
t hat person unless they started selling guns off because
of a life change or whatever.

So there -- nobst common scenario for those
weapons is sem automatic centerfire, 5.56, pink, purple,
green, black, blue. One of everything. Sonetinmes you
open a safe, and you're |like, "Ww. Okay. This guy's
colorful with all of his builds,” and there's really no
di fference between all of them There's a col or change,

and that's about it.
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Q Got to match, right?

A. Yeah. You've got to match your shoes and belt,
| guess.

Q Coul d the sane be said for 80 percent |owers?

A |"d say the mpjority is still.

Q. Prior to SB880 when it was still legal to do so.

A Right. 1'd say the -- the honme built guns --

"Il go towards the 50 percent, maybe slightly 50 to

60 percent of those were legitimate builds in the sense
that they had a bullet button on them They were trying
to conply with the 2000 era | aw as opposed to the, you
know, 880 | aw.

But | would say as you got into those hone built
guns, there's nore |ikelihood that you're going to find
sonmebody, in nmy line of work, that was building it with a
push button rel ease, and they were just saying, "Screw
it. | don't care. |It's got no serial nunber. I'm
putting a push button on here, and |I've got all the
features,"” and then they would have all their legitimte
stuff in their safe, too. That was definitely nore
common with those. We didn't see it as nuch with the
serialized | owers.

Q But they were making sem automatic centerfire
rifles, not rinfires, right?

A. Yeah. Rarely would you ever see an 80 percent
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build or unfinished-receiver-type build go up into a .22
caliber or some other rinfire.

Q Got it. So if Professor English did not include
| owers -- whether they be finished |owers or 80
percenters -- in his nunbers, in his figures estinmating
t he nunmber of AR-style rifles out there, if he did not
consi der those -- those -- those firearms in his count,
woul d he be -- would he have been omtting potentially a
significant nunber of AR rifles that are out in the
general public?

A. If he -- if you're -- | think what your question
isis that, if he clained only finished weapons in his
numbers, there is a possibility of nore guns out there
that are not nentioned in his report.

Q That is ny question. Thank you. You said it
nore clearly than |

A Okay. |I'mtrying to get to the bottom of that.
| don't know what -- at the end of the day, | don't know
what was really in his pool of guns.

Q Yeah. |'m asking you to assune that he onitted
guns that were built up from!lowers.

A. Okay. Yeah. So -- yeah. Possibly there are
nmore out there that are unknown to the governnent.
There's never been tax paid on them You know, the 80

percents, for exanple -- or just there was tax paid
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because it's got a serial nunmber from Colt or sone other
maker out there. | just don't know, you know -- is he
assumng a |lower receiver is automatically an AR-15, or
could it be for sone other --

Q Let's assune he did not account for | ower
receivers at all. And we know that |ower receivers can
be built up into a sem automatic centerfire rifle with
all the features, right?

A Ri ght .

Q O it can be built up into a rinfire nonassault

weapon, right?

A. Yes.
Q O it can be built up into a featureless rifle,
right?

A O fixed.

Q O fixed.

A. Yes.

Q Right. But | believe you indicated that the
maj ority of those receivers are built up into
sem automatic centerfire rifles with features, right?

A But it's a bigif. |If they actually get built.

Q Sur e.

A We find, in ny line of work, if the guy has ten

guns in his safe, there's probably -- maybe it's just
i ndi cati ve of the people that end up in APPS. | don't
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know. But there's going to be two or three maybe ARs
with bullet buttons on them and then there's going to be
probably an equal amount of unfinished guns that they
just didn't get tinme to build or whatever happened.

You know, our accounts, when we report what we
sei ze, we count those as |ong guns because that's
typically what ends up happening with the | ower
receivers. That's the way they're DROS d as well when
there's DROS activity.

Q But if Professor English is omtting all guns
built up fromlowers, then he is potentially |eaving out
a significant nunber of potentially tens of thousands of
rifles fromhis count, right?

A Possi bl y.

MR. CHANG  Obj ection. Asked and answered.

(Pause on the record.)

BY MR. BRADY:

Q Speaki ng of numbers of AR platformrifles in the
hands of the public, are you famliar with how many
AR-platformrifles are owned by Californians and when --
har keni ng back to the beginning of this wonderful day
when we started the deposition, we had the exchange about
AR-platformrifles, what it neans.

What it neans here, just to be clear, is whether

it's an assault weapon or not an assault weapon, if it's
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conpliant with the aw. How many peopl e have acquired or
possess AR-15 platformrifles in California?

A And we're talking legally registered in the
sense of assault weapons, or are we tal king about
lawful ly regi stered assault weapons, DROS d AR-platform
guns, sone of which we will have DROSes for after 2014.
But you have to acknow edge there's potentially -- |
don't know -- thousands that we don't know about because
we weren't allowed to track the |ong gun sal es before
t hat .

Q Correct.

A. | don't know. I'mgoing to say -- are we
i ncluding | ower receivers that have not been built into
anything in your question?

Q If you feel confortable assigning a genera
percent age of how nmany of those you think actually get
built up because I will, you know -- actually, no. |
t hi nk we shoul d include | owers because while, you know,
buil di ng up the | ower m ght have got cut off the honey-do
list for whatever reason, that individual l|ikely acquired
that lower with the intent of eventually owning one of
these rifles, right? Likely. Mst |ikely.

A. Yeah, |ikely.

MR. CHANG  Objection. Calls for speculation to

t he original question.
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THE WTNESS: | don't know that we've ever done
a crunch on the nunbers for something like this
department -wi de whether it be for PRA or, you know,
what ever purpose or in response to another |awsuit or
sonething. | would think since the beginning of tine,
there are probably a few hundred thousand, but | don't
know i n what configurations. | don't know if all of
t hose would be awfully possessed or even in |egal
configurations as we speak right now. It's an ugly
popul ati on of good, bad, things that aren't yet built.
Things |ike that.

MR. BRADY: Can we go off the record for a
second?

(Di scussion off the record.)
BY MR, BRADY:

Q We can go back on. Thank you

Okay. So you don't feel confortable giving an
estimate of the nunber of AR-platformrifles that you
think the California public owns?

A Yeah. We don't have a -- in a sense, a search
engine that tells us if sonmething is AR versus Heckler &
Koch or AK or whatever. You'd have to do a |ot of
filters on the data, and our prograners are very busy
doi ng | egi sl atively-mandated things. Wile that would be

a nice to know batch of data, our people are in | ockdown
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as far as getting certain things done in a tinely manner.

Al of the registered assault weapons in
California right now are not necessarily AR-15s or their,
you know, derivatives, so you're going to have assault
pistols in there. You're go to have assault shotguns in
there and all the other non-ARs bl ended into that nunber.

Q Do you know how many assault weapons were
regi stered under the SB880 registration |ast year, or was
it this year?

A. So --

Q July 1st of this year, right?

A. Yeah. |t ended June 30th, so we were already
processing applications as -- pretty much as they canme in
after August of '17. And the staff processed sone, and
people were getting their letters as they passed the
background check, etcetera. | don't know. That's not ny
function.

At sonme point, I'msure they're going to push
out a nunber of either a press release or whatever
they're going to do. But | don't know what that nunber
is. Even now, sonme people are failing the background
check. That person's gun will not count as a registered
assault weapon because they're now in APPS, so | don't
know if that's sort of relevant to the overal

conversation, too.
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Q So is it fair to say that you don't know how
many i ndi vi dual s regi stered under SB880, |ike, had

conpl eted registrations as of June 30th?

A. | don't know. Maybe soneone on our -- what |
woul d call our programside. | would be on the
enforcenent side. The program side would be the civilian
staff that do the background checks, etcetera.

Q Got it. Do you know how many people's
applications that were filed before June 30th or on June
30th are still pending or were still pending post
June 30t h?

A | don't know. | don't know that nunber.

Q Okay. Okay. Do you believe that the nunber of
regi stered assault weapons reflects the nunmber of AR-15s
that are owned by the general public -- AR-platform
rifles, assault weapons, nonassault weapons that are
owned by the California public?

A So ny best answer for that is sone of the
regi stered assault weapons in our database are
AR- pl at f or m weapons, but | would say there are
potentially whatever that nunber is -- and | don't know
because we don't have a search engine to tell us. But
there's probably a decent |ikelihood that the -- the
non- AR weapons that are out there that have been built up

into featureless, fixed, .22, bolt action, punp action,
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those little subgroups, that m ght equal or maybe
slightly exceed the nunber of registered ARs we have in
California right now.

Q Ckay. So to be clear, the -- the regul ations
that are Exhibit 94, Section 5471, allows the owner of a
Category 4 assault weapon -- what you and | have agreed
is a Category 4 assault rifle, whichis arifle with a
bull et button, right?

A Okay.

Q So those regulations all owed an individual with
a Category 4 assault rifle to renove it fromthe assault

weapon definition by renoving features, correct?

A Let ne | ook at this docunent real quick.
Q | think there's a definition for your -- just to
hel p you out, that says "featureless," | believe.

coul d be wrong.
A Yeah. It's page 2 of Exhibit 94. So Letter O
| guess.

Q Yeah. Yeah

A. So --
Q And | believe these regul ati ons sonewhere -- and
"Il try to find it -- say you cannot register a

featureless rifle, right?
A Yeah. But it's not going to be in this

docunent . This is a section of the overal
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regul ations --

Q. Oh, okay.

A -- that you've presented me with. So this is
maybe one of four sections.

Q Okay. |Is it your understandi ng, though, that if
you go -- if you have a featureless rifle, neaning an
AR-platformrifle, that you take the pistol grip,
adj ust abl e stock, flash suppressor off of that you do not
have to register -- you cannot register that rifle as an
assault weapon, right?

A. Ri ght. The departnent can only register
firearms that match 30515 characteristics. A featureless
one as defined in 5471, Letter O which is the
featurel ess definition, doesn't match up with 30515.

So we spelled it out in that fashion so that if
people got a rejection letter, "Sorry. W can't register
your weapon because it doesn't neet the classification,”
people -- you know, | don't know what the nunber has, but
| know there's been a few rejections where people try to
send in an application for a disassenbled gun, meaning
just a lower. People sent in .22, which is rinfire,
which is -- we'd have to fail them

Sone of the rejections would be because the

weapon had no features, per se, like listed in Letter O
Q And so people with a Category 4 assault weapon
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had the option of going featurel ess rather than
regi stering, right?

A That is -- that's the way things ended up, yes.
They can go featureless. They can go fixed.

Q When you say "they can go fixed," what does that
mean?

A Meaning there are -- we call them conpliance
products out there that change the magazi ne rel ease from
a bullet-button style release to a scenario where you
have to disassenble on an AR, partially interrupt the
action by -- you can renove the rear take down pin. The
weapon woul d hinge up just a bit. And then at that
point, the -- it's a protrusion basically that sticks up

and normal |y touches the upper receiver. But when

there's a gap there, that protrusion will then fall in
the gap in between the two -- the upper and the | ower,
and the mag will drop at that point.

So that's an exanple of one of the variants of a
fixed mag that 1've seen
Q And if you have that product on your rifle, you
lawfully avoid registering it as an assault weapon,
right?
A. General ly unl ess you put a 20-round or a
30-round mag in there, then you've created a fixed mag

assault weapon.
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Q Yeah. Sure. Let's |eave the magazine

out .

Just the rifle. If you put that product on it and it

requires that you pop the upper off the lower in order to

pop out the nagazine, then you don't have to register

that rifle, right?

A. Correct.

Q How qui ck can you change -- how quickly can you

change a magazine with one of those products that require

you to di sassenble the action?

A. So there's different versions of it. There are

sone that have a captive magazine in there, so you

actually have to top load. That's -- that scenario is

going to be much slower to do a reload. Obviously you

have to put between one -- one and ten rounds in there,

close it back up, put the pin in, charge the handl e up,

and then you can fire.

There are versions of a fixed mag out t

here that

the rear take down pin -- they' ve got alnost like a

| obster claw scenario where you just hit these paddl es,

the | obster claws will retract, the weapon wll

hi nge up,

and they've even built in sort of |like an auto drop

feature into the mag well. So as soon as that -
senses that there's no spring tension right over
near the mag well, it drops the nag regardl ess

want it to or not. There's all these little var

- it
t here
f you

i ants
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t hat have sprung up since then.
So it could be -- | don't know -- five seconds,

you know, on sonme of them and some of them would be nmuch

| onger.
Q Have you shot a rifle with that feature on it?
Wth the -- with the rear take down pin that allows you

to renove the nmagazi ne?
A One, | think.
Q Okay. Have you shot an AR-platformrifle with a

bul | et button?

A. Yes.

Q And have you changed magazi nes on both rifles?
A. Yes.

Q Can you say which one was faster?

A. Personally, | was slower with the fixed nmag

version than | was with the bullet button version, and

| -- when | was experinmenting with the various bullet
button tools that were out there, some of them-- those
were even faster than others. So just like in the bullet
button side of things, there are faster variants. And
just like in the fixed magazi ne conversation, there are
faster versions. And sone accessories you can buy wll
speed up your reload, and people are comng out with

t hose now.

Q How nuch of a difference between the bull et
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button and the rear take down pin for you are we talking
about ?

A Three to five seconds, maybe. |If | really get
after it and practice, that m ght be the difference.

Q So three- to five-second difference?

A Possibly. For me with ny experience and with
t he weapons that |'ve experinented wth.

Q Ckay. And is ny understanding correct that if
you -- like we discussed earlier, if you sinply renove
the upper fromthe lower and leave it in that state, then
you do not have to register it as an assault weapon as
|l ong as you do not reassenble it?

A That's correct.

Q Are you aware of any notice that owners of
Category 4 assault weapons were given to reregister their
rifles as assault weapons when SB880 passed?

MR. CHANG  Objection. Vague as to
"reregister.”
BY MR, BRADY:

Q Okay. Let ne strike reregister. To register
Let ne clarify the -- the |aw here, right?

VWhen peopl e purchase their Category 4 assault
weapons, they were not assault weapons, right?

A Ri ght .

Q And so they were not -- if they were prior to
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2014, they did not have to be registered, right?

A. We did not have data in the systemon their
owner shi p, neaning a DROS entry, because we weren't
allowed to keep it.

Q Okay. So regardless of when sonebody bought a
Cat 4 assault weapon during the period that it was
| awful, they did not have to -- they had to go and
register -- take an affirmative step to register it under
SB880 with the California Departnent of Justice, right?

A Yes.

Q And so they had to know -- in order to do that,
t hey had to know that they had to do that, right?

A. Yes.

Q Are you aware of any notice that owners of those
rifles were given to go and register their Category 4
assault weapons under SB880?

A | believe I'lIl know of sone, but | may not know
all that the departnment took. That was sonething that
our programsite did, which, again, is not nmy function.

|'"'maware that the departnent updated our
websi te, which anongst all of the Attorney General's web
pages, it gets either the No. 1 or the No. 2 nunber of
hits annually. Sonetines it's Megan's Law, or it's that,
the firearnms page. So that page was updated to reflect

sort of a notice to owners of these weapons. "Hey. Go

Page 191

Veritext Lega Solutions
866 299-5127

1024



Case 8:278/-087fB19¢ s0INE / A0686uhks nt 1568862 doktiBIia/184-Palgaa3 ¥t 9789%Page ID

o 00 b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

#:5989

here to this special page. Figure out if you have one of
these. Here's how you register.”

That was done. There was a countdown cl ock on
the top of the page. There were posters that were sent
to the gun show pronoters, and the pronoters were asked
to put those at the shows that they were producing
t hr oughout the course of the wi ndow of registration.

Fliers, to ny know edge, were created which
m m cked the | arger posters. Those were sent to the gun
stores in the State of California. Around roughly 2,000
stores, they would have received a nunber of fliers based
on what we thought their volunme was. So a hone deal er
that sells five guns a year is not going to get 10, 000
copi es because of cost and whatnot. People that had a
hi gher volume store would get nore fornms to hand out to
their custoners.

There were press rel eases through the AG s press
office. At |east one, maybe two. Probably within the
| ast nonth or two of the registration wi ndow before it
expi red, there was an announcenent then. [|I'mtrying to
t hi nk what el se.

We don't have a -- in a sense a central e-mail
address or physical address list for all gun owners in
California. There's -- AFS has DROS data on particul ar

addresses for people the day that they bought their gun.
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They m ght nove the next day, and that address is stale.
So we don't have a mnute-by-m nute perfect address
system that we could, you know, send a letter to
everybody with all of their addresses over the course of
tinme.

Q. So then is it accurate to say that the DQJ put
general information out into the public about the need to
regi ster assault weapons but did not directly contact any
owners -- directly contact any of the owners of these
rifles to tell themthat they had to register thenf

A. Yes. We did a public education canpaign, but we
don't have a perfect nethod to get word to every single
Californian that m ght own one or have a friend that has
one of these, etcetera.

Q So is it reasonable to assune that there are
i ndi viduals who did not know that they had to register
the assault weapons that they acquired |awfully?

A. It's possible.

Q And that would affect the nunber of people who
actually registered, and it would | ower that nunber,
ri ght?

A Sure. They could still have an AR-platform
weapon, so to that |arger conversation. But as to
whet her they decided to actually register via our website

or later convert it to featureless or fixed or
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di sassenble it, | have no i dea.
Q. Yeah. | know you don't -- | wouldn't assune you

woul d have an idea of the specific nunbers of people who
did that. Just that that would -- those options would
affect the -- potentially affect the nunmber of actual
registrants, right?

A The options to --

Q To alter.

A -- to do sonething else other than -- yeah.
Yeah. Sure.

Q And in your -- do you have any feelings or
i npressi ons on how conmon it has been for the gun owni ng
public to -- to do an alternative to registration such as
goi ng featurel ess?

MR. CHANG  Objection. Calls for specul ation.
You may answer if you know.

THE W TNESS: Yeah. All | can say is that there
are a nunber of products that purport to be conpliance
products, whether it be featureless or fixed, that have
sprung up in the last couple years. Presumably they
woul dn't be nmaking these unless there was a market.
Because you can still -- even to this day, you can buy
sonmet hing off the shelf at a store here that is
supposedly featurel ess or fixed.

So | don't know how much of that marketplace is
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going to guns sold after 2017 or for the products -- or
how often those products woul d have been applied and
attached to a gun pre 1/1/17.

BY MR BRADY:

Q Under stood. But you don't necessarily need
t hose products to avoid registration legally, right?

Li ke you said, you can take the upper off the lower. You
can just renove the features rather than get a conpliance
product, right?

A Yes.

Q And would it be reasonable to assune that people
were di ssuaded fromacquiring AR-platformrifles in |ight
of the AWCA?

MR. CHANG  Objection. Calls for specul ation.
THE WTNESS: | don't know. | don't know if
| -- are you speaking about the npbst recent change,
Senate Bill 880 where they were --
BY MR. BRADY:

Q W can |imt it to that, but |I'mtal king about
generally since 1989 since the, you know, original
Assault Weapon Control Act, there's been |laws directed at
AR-platformrifles and simlar type rifles.

Wuld it be reasonable to believe that people
hy

who woul d have ot herw se bought such a rifle said, m

not going to go near those things because of California's
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| aws" ?
MR. CHANG  Objection. Calls for specul ation.
THE W TNESS: Yeabh. | don't know. I nean, |
know of a | ot of people who have bought sone | egal
variants, so | don't think I've ever had a conversation
with sonebody that said, "Well, | only bought this
because of the |laws on the books, but I'm going to buy
all these other things." Typically people will buy what
they can find in a store. That's in ny experience.
VWether it be | aw enforcenent friends or, you know, ny
nei ghbors or whoever, they're going to buy what they see
in front of them |If they see a featureless or a fixed
mag gun on the wall and that's what they can buy, they're
probably going to buy sone.
BY MR, BRADY:
Q Are you famliar with the Firearnms Policy
Coal i tion?
A. Yes. |1've heard of that group.
Q Do you look at their materials on the internet

that they put up on their website?

A |'ve been to their website, and | don't know how
many tinmes. Maybe -- | don't know -- a handful of tines.
If we are either sued by them | mght go to their site

or if we are PRA'd by them Mybe that causes me to go

to the site. But there's been instances where |'ve gone
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there for a particular reason.

Q. Have you reviewed the page of their site that
tal ks about what they claimto be key facts and stats
about California' s bullet button assault weapon
regi stration?

A If I have, | don't recall right now

Q So do you have any thoughts on their claimthat
only 3 percent of assault rifle owners registered their
rifles under the SB880 | aw?

A. | don't know where they would get their nunbers
fromto do that, and I would struggle as |I've had today
to figure out what nunbers m ght apply. So |I'm not sure
where they got their nunmbers.

Q Do you know whet her their claimthat 52,443
applications for firearmregistrations were still pending
as of June 30th?

A 52,000 you sai d?

Q 52,000 -- yes -- assault weapon registrations
were still -- applications for registrations were stil
pendi ng.

MR. CHANG \What's the question?
BY MR. BRADY:
Q Yeah. Are you -- have you seen that nunmber that
they're claimng that there's 52,000-ish assault weapon

applications that are still pending review since
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June 30t h?

A. No. That's news to ne. | don't know where they

got the nunbers. Maybe it canme from the departnment.

Maybe it's sonme math they did on their own from

estimates. | really don't know.

Q Are there still people whose assault weapon
applications are still pending?

A Yes.

Q You just don't know the nunber?

A. Ri ght .

Q Could it be 52,0007

A It coul d be.

MR. CHANG  Objection. Calls for specul ation.
THE WTNESS: It could be. O it could be nore
or less, too. | don't know.
MR. BRADY: Can we go off the record really
qui ck, please?
(Di scussion off the record.)

BY MR. BRADY:

Q Al right. Let's go back on the record, please.

We are back on the record after a quite |long and | oud

fire drill.
So, M. Graham can you still hear ne?
Sort of.
Q If -- if you need nme to repeat a question or you
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don't hear or understand nme, please ask ne to repeat it,
okay?

A I will try.

Q Thank you. So going to Exhibit 99, which is
your rebuttal report. You state in paragraph 5 that you
did agree with several opinions reached by M. Boone in
his report.

Can you explain what your disagreenents with
M . Boone's opinions are?

A. So he's -- he's speaking in his report about the
AR-15 being an appropriate weapon for civilians in
general. FBlI agents, if they're issued an AR- 15, have a
certain level of training that they're going to have. In
general, any firearmideally is going to have sone
training associated with it. An AR 15 is very close to

an i ssued weapon to our mlitary, and certain people my

have enough training to handle it -- handle a weapon |ike
that. The average person -- it probably goes for npst
firearms. It would be better if they had sone

mar ksmanship training for -- in the case of errants

rounds or sonmething like that. So that was one thing.

He was maki ng a broad statenent about "AR-15s
are fine." The mlitary issues these weapons and they --
t hey have marksmanship training. Law enforcenment issues

weapons |ike this. W have training. | don't know that
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there's any training standards here in California or

el sewhere that are simlar to what either nenbers of the
mlitary or nenmbers of |aw enforcenent have to do to

mai ntain proficiency with these things.

Q So is it fair to say that you do not disagree
with M. Boone's opinion that AR-platformrifles are good
weapons for self-defense; you take issue that you have to
have a certain level of training for it to be a good hone
def ense weapon.

Is that fair to say?

A Any weapon woul d be better off in the hands of a
trained user. Could it be the npst appropriate weapon in
sone scenarios? Mybe. In all scenarios? Probably not.

Q Does M. Boone opine that it is the best hone
defense weapon in all scenarios in his report to your
recol |l ection?

A The way | took his report, it was sort of a
bl anket approval for -- regardless if they lived in a

honel ess encanpnent or they lived in a cabin on top of a

hill mles fromanybody else. It sort of seened |like a
bl anket, in a sense, approval from himsolely because,
well, FBI uses it, so everybody el se should be able to

use it for the sanme purposes. But there's a |lot of
di fferent reasons an AR-15 m ght be used by | aw

enforcenent or the mlitary than the average citizen as
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we di scussed earlier. The average citizen is not going
to encounter armed crimnals as often as | aw enforcenent
does day-to-day.

Q
rifle can be good for home defense but is not necessarily
in al

A
if you're at the ATM getting noney out, it's probably
i nappropriate to have an AR- 15 around yourself. If
you're --
have a handgun, that's probably the nost appropriate

weapon for that specific type of self-defense.

m ght

use.

setting.
proximty to other houses and you shoot and | et sone
rounds off and they get -- either go through the person,
t hey can continue on and hurt neighbors, etcetera.

Q
has been previously marked as such, and it is a series of

slides prepared by the ATF.

Q

situati ons?

have | arge animals, you mght find arifle of sonme

That's potentially nore appropriate for that

So if I'"mhearing you right, an AR-platform

Ri ght. Absent appropriate training or absent --

i f you have a conceal ed weapons permt and you

If you're living in a rural environnent and you

If you're in an apartnent building or close

| am putting in front of you Exhibit 13 which

Have you seen this docunent before?
| don't believe so.

So in responding to M. Boone's report, which he
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referenced this ATF report in, you did not |ook at the
report that he relied on?

MR. CHANG  Objection. M scharacterizes the
facts. That's not what he relied on. That's not what
M. Boone relied on.

MR. BRADY: The ATF docunent is not what
M . Boone relied on?

MR. CHANG  The test that M. Grahamis
referring to -- and |I'm assum ng you're tal king about
paragraph 7 of M. Grahamis rebuttal report -- M. Boone
did not rely on that particular set of slides for the
portion of the -- of M. Boone's report that M. G aham
was rebutting in paragraph 7. [If you want to provide
M. Graham a copy of M. Boone's report, you nay get nore
speci fic answers.

BY MR. BRADY:

Q Okay. So in paragraph 6 of your rebutta
report, you object to M. Boone's opinion that handgun
rounds under performregardl ess of circunstance; is that
ri ght?

A. Yes.

Q And what is your issue with that? Wth his
opinion on it?

MR. CHANG Go ahead. |If you need to see a copy

of M. Boone's report --
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MR. BRADY: No. I'mreferencing -- | nean,
here. Here's M. Boone's report, if you want it. It's

Exhi bit 22. But |I'm asking you about your rebuttal
report, paragraph 6.

THE W TNESS: Ri ght.
BY MR. BRADY:

Q. You say that you disagree with M. Boone's
opi nion that handgun rounds underperformregardl ess of
ci rcunmst ance.

Wiy is that?

A | felt it was a broad -- too broad of a
statenment for himto nmake. The test, as you see -- |
think it's line 24 within paragraph 6. |It's based on a
test conducted during his time during the -- with the
BRF, which is the group he was part of. And he talks
about a particular round, and | didn't see any data to
say how | ong the barrel was, and it gets into page 2.

Q. Ckay. So | believe | gave you a copy of
M. Boone's report.

A Okay.

Q If you -- can | see it really briefly, please?
Because | don't think | grabbed enough of these for ne.

A. Sur e.

(Pause on the record.)

111
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BY MR. BRADY:
Q. Okay. So this is what I'mgoing to be referring
to.

First off, in your paragraph 6 of your rebuttal
report, the -- part of the reason you take issue with his
opi ni on that handgun rounds underperformregardl ess of
circunstance is that you say that it was based on a test
conducted during his time with the BRF that showed a
particular 115-grain plus P plus 9 mllineter bullet,
presumably fired out of an unarmtype of handgun
penetrated approximtely 11 inches in a bare tissue
stimul ant.

VWhat is your issue with himreferencing that
bul | et ?

A. So | get into ny reasons in paragraph 7 and

par agraph 8.

Q Okay.

A Can we go to that?

Q Sur e.

A It's on page 2. So how the projectile perfornms

wll really depend on the type of projectile itself. Is
there a full netal jacket? There are hollow points and
various other types of bullets which are projectiles. He
said one particular type, but | didn't understand from

his statenent here. He says "bullet,"” but he doesn't say
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if it's a full metal jacket. He doesn't say if it's
hol l ow point that | can tell, anyway.

| woul d have been potentially nmore inclined to
maybe agree or not have an objection if he had identified
the bullet type that was going to travel through, you
know, the substance. Maybe it was an om ssion or
what ever, but | wanted nore information about the bullet
type. That's -- that's nmy issue with No. 7.

Q Okay.

A. No. 8. Let's see. The main part of -- well,
anot her part of his report, he's tal king about the
l'ikelihood of a 9 mlIlineter being a good round -- it was
not a good round basically to use. But since that tine,
there's been an FBI report that says the ballistics for 9
mllimeter have inproved because of changes in technol ogy
with the anmunition manufacturers. That was a -- | don't
know. It was |ike a 2014, | think, FBI report.

Q Do you know -- so you referenced in your --
you're famliar with an FBI report that said that -- that
you believe contradicts M. Boone; is that correct?

A. Yeah. | nmention it on page 3, top of -- so
paragraph 9, and | think it's -- it's referenced --
there's a footnote to the bottom of page 3 about that, |
guess, source, if you will. That 2014 report. FBI

report.
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Q Okay. So what rel evance does this have that --
in nine -- what relevance does it have that the FBI went
back to 9 mllinmeter for handguns?

A. So he's making a statenent that when he did this
test in the past, | think it was possibly page 6 -- the
over penetration thing here with a particular bullet out
of a particular cartridge was inappropriate. | don't
know i f he factored in this -- | believe he retired in

2012. This is about two years after he retired. He may

have access to this. | don't know. But if he had access
to this, I wonder if he would have had the sane
statenent, | guess, on the bottom of his page 6. That
was a difference that | had with himover that.

At the end of the day, he may agree ultimtely
that | felt that this nodern -- well, 2014 FBI report
says sone things that may be at odds with his statenent
at the bottom of page 6.

Q Okay. Was that report conparing handgun rounds?
Ammuni ti on for handguns -- the 40 Smth & Wesson, the .45
auto, and the 9 millimeter -- or was it al so conparing
anmuni tion for handguns with rifles?

A. | recall it being a handgun-based sort of report
that rolled out. | don't have a copy of it in front of
me, and it's been probably a nonth and a half since |I've

| ooked at the thing, so..
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Q Is this footnote on the bottom of page 3, is
that the FBI report that you --

A. Yes.

Q Ckay. But so assumng it's only conparing
handgun rounds and not conparing the ammo that they're
using in handguns with rifles, then isn't that report
appl es and oranges with M. Boone's report that was
conmparing .223 rounds out of a rifle with handgun rounds?

A His statenent to ne sort of |eads the reader
to -- down a path that doesn't bring into the fact of a
nore recent report by his own former agency. Mybe that
was an oversight or maybe it was his intention. | don't
know. 1|'ve never net the man. | didn't have a way to
ask himthat.

But | was concerned that he didn't factor in

this -- it's been a fairly big news that the FBI has gone
to the 9 ml, and a | ot of agencies are switching back to
it because of the inprovenent in the 9 mllimeter round

over the last few years.

So | don't know if he's still going to have the
same opinion that the 9 mllimeter is inadequate or it's
goi ng to overpenetrate those types of things.

Q And i n your paragraph 8, you indicate that since
2007, the term nal effectiveness of projectiles has

dramatically increased; is that right?
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A Yes.

Q. Where -- on what do you base that?

A | based it on the statenment fromw thin the 2014
FBI report. A series of bullets -- pardon the pun, but
literally it's bulleted out. Various findings. And one
of themis that sentence.

Q Okay. Do you have any -- in that report, did it
say whether the FBI ballistic research facility, the BRF
had any -- any contribution to naking projectiles nore
effective?

A. | don't renmenber reading anything to that
ef fect.

Q So you' re saying since 2007 -- that report says,
"Since 2007, the termnal effectiveness of projectiles
has dramatically increased,"” right?

A. Yes.

Q Do you know who had daily oversight over the
FBI's BRF from 2007 to |ate 20127

A | would think it would have been M. Boone.

Q. M . Boone.

A. Yes. The author of the report in 2014 wasn't
M. Boone, fromwhat | could tell, so the statenents from
t hat may or may not have had -- he may not have had tot al
know edge of everything that canme out in that 2014

report. So that's why I was like, "I don't know about
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this,”" so | wanted to bring that up.

Q. Okay. So in other words, this basically raises
guestions in your m nd about the accuracy of M. Boone's
report; it doesn't necessarily contradict it?

A Yes. He may have -- his statenent may still be
accurate, but | see sonething here that makes me question
it, and I don't -- | don't know why the FBI two years
after he retired would -- there's no benefit for them
putting out false info or whatever.

| don't think it was his intention to put out
false info in his report, either. | know that over tine,
new i nformati on cones available. And if you don't know
about a particular new bit of information, you may -- you
may not answer the question the same way.

Q So | just want to focus in on what exactly that
FBI says that causes issues with what M. Boone is saying
in your -- in your opinion.

A. Okay. So on his page 6, the bottomof it, it
has the overpenetration paragraph. | take sone
information fromthe 2014 FBI report on page 3,
paragraph 9. There's nention here about hal fway down
line 6 or so.

"The report concludes that with nodern, properly
desi gned, expandi ng handgun bullets, the objective of

penetrating 12 to 16" -- "12 to 18 inches, depending on
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the size of the individual and the angle of the bullet

path, is realized.” 1In his page 6, he's tal king about

approximately 11 inch in bare tissue stinulant,

and t hen

there's a change in what m ght happen after going through

t he pl ywood.

So | don't knowif this is totally --

| "' m not

sure howto say this. But the -- the data in the 2014

FBI report caused ne to question that area of his report.

Q Okay. Question but not necessarily contradict,
right?
A. | think the -- 1've not been able to ask

M. Boone that particular question.

Q What question would you ask himif you coul d?

A. "When you wote this paragraph starting with

overpenetration, did you have know edge of this 2014 FBI

report? And does -- if so, how does this statenent

within the report regarding the 12 to 18 inches conpare

with your statenment tal king about 11 inches in

ti ssue?"

bar e

Q Okay. And to be clear, the 2014 report did not

tal k about .223 ammunition at all, right?

A. | don't recall that it did.

Q And was it tal king about the difference in

penetration when hitting an -- an internediate

A. | don't know if this had internedi ate

barrier?

barri er
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| anguage in it. | believe the -- his page 6 comrents
deal with hitting plywod and then the effects of it
after that. | don't renenber if this was an exact

appl e-for-apple test.

penetration effects of .223 versus the 9 mlIlineter and

40 Smith & Wesson rounds he was conparing in his report?

here is, in a sense, to review his report and point out
t hi ngs that cause me concern. | don't have a -- the

credentials to question his ballistics statenents.
potentially answer the question you raised in a way that
woul d al | evi ate your concerns about -- that you raised

about his report is that --

answer to one sentence or -- | don't know, you know.

have the reports in front of you. You' re |ooking at

M .

Q Do you disagree with M. Boone about the

A. He is a ballistics expert. | amnot. M role

Q Got it. So there is potentially -- he could

A Possibly. Yeah. It mght be a very sinple

MR. BRADY: Ckay. So in sum-- strike that.
| think |I'"m done.
EXAM NATI ON BY MR. CHANG

Q Okay. | have a few redirect questions while you

Boone's report, Exhibit 22.
A Okay.

Q Actual ly, look at your rebuttal report,
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par agraph 6.

A. This is No. 99, page 6.

Q Correct. O paragraph 6, page 1.

A. Paragraph 6. Ckay.

Q So according to paragraph 6, his -- M. Boone's
report -- he opined that a test result -- excuse ne.

Hi s opinion that handgun rounds underperform
regardl ess of circunstance, is based on a test conducted
during his time with the BRF, correct?

A. That's ny under st andi ng.

Q And it's your understanding he retired fromthe
BRF in 20127

A. Yes.

Q And M. Boone's report on page 6, as you pointed
out earlier, stated that in a test he conducted, the
handgun round penetrated 11 inches in bare tissue
stinmul ant, correct?

A Yes.

Q And then in the 2014 report, FBI report that you
al so discussed in your report, the 2014 FBI report
reported that the handgun round -- 9 mllinmeter handgun
round that they tested penetrated 12 to 18 inches,
correct?

A Yes.

MR. BRADY: (Objection. Asked and answered.
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BY MR CHANG

Q. So based on the timng of the data, when the
report was released, does this -- does this suggest to
you that M. Boone relied on outdated data in his expert
report?

MR. BRADY: (Objection. Calls for specul ation.
Beyond the scope of the witness's expertise.

THE W TNESS: The dates on the various batches
of data are what appears to be. |It's entirely possible
he did factor in the 2014 report, but it's not clear in
his docunent. That's why | questioned it. 1'd love to
know t he answer, but | don't know at this tine,

BY MR CHANG
Q Well, in the report, the part that you rebutted,
he referenced that it was a test he conducted. He relied

on the test he conducted at BRF, correct?

A. Yes.

Q Okay. And in a different matter, | think you
were previously asked whether the -- in the nunber of --
if I mscharacterize anything, please |let me know.

Pl ease clarify the record.

You were previously asked in the nunber of
AR- 15s that you have seized or the Departnent of Justice
has sei zed, how common are rinfires -- rinfire

AR-15-platformrifles, and | think -- | think you had
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said five to ten percent, correct?

MR. BRADY: (Objection. Asked and answer ed.

THE W TNESS: | believe out of 1,000, | think
said 50 to 100 possibly, which I think if you did the
mat h woul d be five to ten percent.

BY MR CHANG

Q And | believe -- and this is just a set up for
t he question. And | believe you were al so asked whet her
t hat nunber you think is reflective of the percentage of
rimfire AR-15s versus centerfire AR-15s in California
overal | .

MR. BRADY: (Objection. Msstates the --

BY MR CHANG

Q Do you recall your answer to that question?

MR. BRADY: (Objection. M sstates the question.

BY MR CHANG
Q Do you recall that question being asked?
A | vaguely recall the question. | don't
necessarily recall ny answer.
Q "Il just ask you, then.

Do you know what the -- in California, do you
know what the percentage of AR-15s are rinfire AR-15s
versus centerfire AR-15s?

MR. BRADY: (Objection. Beyond the scope of what

the expert was called to testify about. Asked and
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answer ed, and beyond the scope of appropriate redirect.
THE WTNESS: M -- ny answer at the time to
M. Brady was dealing with weapons that the bureau agents
have seized. As | said, sone of our databases can
capture certain data, and sone are incapabl e of doing
that. | don't have access, you know, at this time to
pull the data for specific .22 versus non-.22 at this
time.
BY MR CHANG
Q Okay. Previously, we had tal ked about the
definition of flash suppressors, and you were asked about
the -- the definition of flash suppressors in the
regulations. And I think at the end of your questioning,
you sai d sonmet hing about there's -- the definition of
flash suppressors was virtually the sane as it was before
SB880 except there was a new regul ation included hybrid
devi ces.
Do you recall --
MR. BRADY: Objection. M scharacterizes the
t esti nony.
BY MR. CHANG
Q -- that line of questioning?
A. | vaguely renmenber tal king about flash
suppressors. As to what was new versus the old

definition, I don't know that | spoke in a whole |ot of
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detail about -- | did say the word "hybrid" at some point
today, and it's in the -- it's in the registration
definition.
Q Let me ask you, then. What is the difference

bet ween a hybrid device versus a flash suppressor as it
was defined under the previous regulation?

MR. BRADY: (Objection. Beyond the scope of
redirect. It was not discussed in the deposition.

THE W TNESS: The -- the hybrid devices that
|'ve seen advertised sonetines purport to be a flash
suppressor. Sonetines they purport to do one or nore
ot her functions such as act as a nmuzzle break. Things
like that. So the -- the regulation speaks to the reader
in the sense that if there are advertised, | guess,
features of the nuzzle device that have a flash
suppressi ng conponent and ot her conponents, it would be
deemed to be a flash suppressor
BY MR, CHANG

Q Ckay. If you could turn to your report, page 9.
| think there is -- sone tinme was spent on discussing
Rifles A and B.

Just a second.

Q Sure. This is Exhibit --
A 977
Q 97.
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A. Ckay. Let me find those pages. Okay. So I'm
on page 9 of ny report.

Q Right. Correct. And we had discussed Rifles A
and Bwith Rifle A being the top rifle, one that is --
that is not -- it's considered featureless in ternms of
Penal Code Section 30515, correct?

A. Yes.

Q And Rifle B has the 30515 features?

A. Yes.

Q Okay. You had tal ked about -- there was sone
di scussi on about the accuracy.

Does the rifle grip -- or does the pistol grip
affect the accuracy of firing Rifle B versus Rifle A?

MR. BRADY: Qbjection. |s there a question?
BY MR CHANG

Q Yes. Does it affect the accuracy of the
shoot er?

MR. BRADY: Then, objection. Asked and
answered. Beyond the scope of proper redirect.

THE W TNESS: Dependi ng on the shooter, there
may be sone benefit to accuracy. It may not apply to
every single shooter. Hopefully that's responsive.

BY MR. CHANG

Q Does it -- is the accuracy of Rifle A versus
Rifle B, does it affect -- is it affected -- or does the
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nunber of rounds fired or the rate of fire affect the
accuracy in -- in -- of having a pistol gripin Rifle B
versus no pistol gripin Rifle A?

A. | think I need a different -- that question
is --

Q Sure. |'Il rephrase.

A Thank you.

Q So if sonmeone has Rifle B and -- you know, you
have two shooters, one with Rifle A and one with Rifle B

A Okay.

Q And they're each asked to nmake, you know, two
shots with, you know, two seconds in between each shot.

A Okay.

Q Wul d the pistol grip rifle be -- nake the
shooter be nore likely to be accurate than the shooter
holding Rifle A?

MR. BRADY: (Objection. Inconplete hypothetical.
Beyond the scope of appropriate redirect. Vague.

THE W TNESS: Dependi ng on the shooter, it may
or my not. |If there's that nmuch tinme all owed between
shots, you're going to have nore time to aim etcetera.
BY MR CHANG

Q What about then -- you nentioned the tine
bet ween shots.

VWhat if the shots -- the timng between shots is
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reduced? Let's say in another hypothetical, two
shooters, one with Rifle A, one with Rifle B, and they're
both asked to shoot as quickly as they can at a specific
target. Wuld the shooter holding Rifle Bwith the
pistol grip be nore or less likely to be accurate than

t he shooter holding Rifle A?

MR. BRADY: Objection. |'mgoing to make an
objection to all this line of questioning on the record,
Peter, because |'ve been trying to drop hints that this
i ne of questioning is inappropriate, but you didn't want
to take me up on it. W're not here to redepose M.
Graham He has provided answers to virtually all of
t hese questions. You may not have |iked the answers.
You're welconme to take those answers in briefing fromhis
deposition transcript and expl ain whether he -- what he
said was or was not how you interpret it. But to
redepose M. Grahamis sinply not appropriate.

MR. CHANG. You may answer.

THE WTNESS: |I'mgoing to -- can she read the
guestion back? Wth all that, | |ost track.

MR. CHANG  Yes.

(Wher eupon the record was read back.)

MR. BRADY: (Objection. |Inconplete hypothetical.
Calls for specul ation. Vague. Confusing.

THE WTNESS: So | can say that I'mlikely going
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to be nore -- nore accurate with Rifle B. The average
shooter -- | don't know the answer to every shooter out

there in the world, but | believe | would be nore
accurate with this Rifle B because it's nost closely in
characteristics to ny duty weapon. Duty |ong gun.

BY MR. CHANG:

Q Okay. You were previously asked whether you can
definitively say -- and this was within the context of
di scussi ng paragraph 40 -- the incidents you listed in

par agraph 40.

You were previously asked whet her you can
definitively say whether the shootings listed in
par agraph 40, whether the fact that -- whether you can
definitively say that the fact they used an AR- 15 type of
weapon did not contribute to the -- the -- the outcone of
t hose shooti ngs.

In your expert opinion, is it nore |likely than
not that the fact that these shooters used an AR-15 type
of weapons with, you know -- with the features, if they
used the features -- in your expert opinion, is it nore
li kely than not that the fact that they used those
assault rifles contributed to the -- the lethality or the
damage that was done by those shooters?

MR. BRADY: (Objection. Inconplete hypothetical.

Calls for speculation. Vague. Confusing.
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THE W TNESS: Assum ng these weapons had a
pi stol grip and one or nore of the other features or just
a different feature, the pistol grip, in ny experience,
aids ne in being nore accurate, quicker to rel oad,
etcetera. | would think these shooters would have the
sanme benefit froma pistol grip if there was a rel oading
t hat happened during their particular shootings. Those
rel oads probably happened slightly faster than a weapon
wi t hout a pistol grip.

MR. CHANG  Ckay. Thank you, M. Graham
That's all | have.

COURT REPORTER: Counsel, would you like a
transcript?

MR. BRADY: Yes, please.

MR. CHANG  Yes.

(Deposition concluded at 5:57 p.m)

--000- -
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I, the undersigned, a Certified Shorthand

Reporter of the State of California do hereby certify:
That the foregoing proceedings were taken before nme at
the time and place herein set forth; that any w tnesses
in the foregoing proceedings, prior to testifying, were
duly sworn; that a verbatimrecord of the proceedi ngs was
made by me using machi ne shorthand which was thereafter
transcribed under my direction; that the foregoing
transcript is an accurate transcription thereof.

| further certify | amneither financially
interested in the action nor a relative or enployee of
any attorney or any of the parties.

I N W TNESS WHEREOF, | have this date subscri bed

my nane.

Dat ed: January 11, 2019

K outlyr B.Houatr~

KAI TLYN B. HOUSTON
CSR No. 14170
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, i1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF SEPTEMBER 1,
2016. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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