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CERTIFICATE OF SERVICE
I hereby certify that on January 27, 2020, an electronic PDF of APPELLANTS’
EXCERPTS OF RECORD, VOLUME XIX OF XXII was uploaded to the Court’s
CM/ECF system, which will automatically generate and send by electronic mail a Notice
of Docket Activity to all registered attorneys participating in the case. Such notice

constitutes service on those registered attorneys.

Date: January 27, 2020 MICHEL & ASSOCIATES, P.C.

s/ Sean A. Brady

Sean A. Brady

Attorneys for Plaintiffs-Appellants
Steven Rupp, et al.
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FOR THE CENTRAL DI STRI CT OF CALI FORNI A
SOQUTHERN DI VI SI ON

STEVEN RUPP, et al,
[CERTIFIED COPY]
Pl ainti ffs,

V. Case No.
8:17- CV-00746- JLS- IDE
XAVI ER BECERRA, in his official
capacity as Attorney Ceneral of
the State of California, et al,

Def endant s.

DEPGSI TI ON OF STEVE HELSLEY

TUESDAY, DECEMBER 18, 2018

ATKI NSON- BAKER, | NC.
(800) 288-3376
www. depo. com

REPORTED BY: DONNA W LLI AMS, CSR NO 11133
FI LE NO. : ACOC3CC

Steve Helsley
December 18, 2018 3785
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Long Beach, CA 90802-4079
sbrady@ri chel | awyers. com

FOR THE DEFENDANTS:

JOHN D. ECHEVERRI A, DEPUTY ATTORNEY GENERAL
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213- 269- 6249
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December 18, 2018
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I NDE X
PAGE
EXAM NATI ON OF STEPHEN HELSLEY
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EXH BI T NO. DESCRI PTI ON PAGE
No. 85 "Notice of Deposition of 4
St ephen Hel sl ey™
No. 86 "Assault Wapons and Accessori es 12
in Anerica, Concl usion”
No. 87 "Plaintiffs' Initial D sclosure 14
of Expert Wtnesses”
No. 88 "Decl aration of Stephen Hel sl ey 26
I n Support of Plaintiffs' Mbotion
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No. 89 "Resune" 85
No. 90 "Deposition of Stephen Hel sl ey” 86
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Gui de”
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December 18, 2018 3787 3
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1300 I STREET, SACRAMENTO, CALI FORNI A
TUESDAY, DECEMBER 18, 2018; 10: 03 AM
---000-- -
(Wher eupon, Exhibit 85 was marked for
i dentification.)
---000-- -
STEVE HELSLEY,
havi ng been first duly sworn, was exam ned and testified
as hereinafter set forth.
---000---
EXAM NATI ON
BY MR ECHEVERRI A:

Q Good norning, M. Helsley.

A.  Good norni ng.

Q M nane is John Echeverria. |[|'ma deputy
attorney general representing the defendant in this
matter Xavi er Becerra.

This lawsuit is a constitutional challenge to
certain provisions of the California Penal Code that
regul ate assault weapons. That woul d be Penal Code
Section 30150, 30515, and California Code of Regul ations
Secti on 5499.

| ' m goi ng to be asking you sone questions today
about this case and about an expert report that you have

subm tted.

Steve Helsley
December 18, 2018 3788 4
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Q kay.
A And | don't see it.
Q D dyourely on this docunent that's included in

Exhibit 86 in fornulating your opinions?

A.  No.
Q GCkay. You did not?
A, No.

Q GCkay. Wuld it be possible, Sean, to get a copy
of the other Violence Policy Center docunent that M.
Hel sl ey has been di scussi ng?
MR BRADY: WII do.
MR. ECHEVERRI A: Ckay. Thank you.

MR. BRADY: | will note that that quote, the
| anguage fromthat quote is in this docunent. [It's just
not quoted or attributed to M. Sugarman. | believe

that's where the confusion arose from
MR. ECHEVERRI A: Ckay.
MR. BRADY: It's in the first bullet point.
MR. ECHEVERRI A: Ckay. Thank you.

Q So the docunents in Exhibit 86 were produced in
response to the individual docunent requests on Page 2 of
Exhibit 85. |[Is that correct?

A Yes.

Q So these would be docunents that you received,

reviewed, or relied upon in formng your opinions in this

Steve Helsley

December 18, 2018 3789 16
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litigation. |Is that right?

A, Yes. They refreshed what | knew to -- | wanted
to confirmthat | wote. And these were docunents | went
back and reread to nake sure | had dates and
characterized it correctly.

Q GCkay. D d you bring any docunments with you this
nmor ni ng?

A Well, | went through based on the response that
you sent to Sean and what | thought you asked ne or asked
hi m was about pistol grips, or features | should say.

Q Right.

A And so what | didis | went through -- because
ny library is |arge.

Q Yes.

A And | went through a | ot of the books that
relate to AR s or AK's to see if | could find discussion
of the relative nerits of the -- what | would call the
hi storical pistol grip versus the conspi cuously
protrudi ng pistol grip, was there nore nerit to it or why
was it designed into these arms. And | could not find
that kind of analysis. It was just this is what's
attached to it.

And | Dbrought two books al ong, two of the books
that | consulted to, but I couldn't find what you

expressed an interest in, whether it was a flash

Steve Helsley

December 18, 2018 3790 17
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depressors or bayonet |lugs or whatever. The books were
just matter of fact. This is how they were built, and
this nodel varied fromthis nodel was redesigned, so
forth. So I have two of those types of books al ong.

Q So you brought two books to this deposition?

A Yes.

Q Ckay.

A. To give you a, you know, an exanple of the type
of books | have and what | tried to find.

Q GCkay. I'Il take a look at those books during
the break, if that's okay with you.

A Ckay.

Q Are there any categories of docunents that are
listed in attachment A to Exhibit 85 that you did not
| ook for?

A. No, and as | think I nmentioned in the deposition
before, ny business ny life is full-tine firearns rel ated
things. So |I'm always going through firearns materials.
There's nothing that | had to consult to formny opinions
for the purposes of this deposition. These are things
that |1've dealt with for 50 years, and | just | know
them But | have to go back, and ny books are full of
mar ker tabs for whatever job it was | had going back to
confirmthat it was '63 versus '64, Those kinds of

t hi ngs.

Steve Helsley

December 18, 2018 3791 18
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But there was nothing that | used to form an
opinion. | sinply go back through nmy books to nake sure
that the characterizations | nake having the right dates
and details.

Q Ckay. Thanks for that explanation.

VWhat did you do to prepare for this deposition?

A. | read the books that you -- based on your
question, because | never considered that sonething |like
that would be in print, and | thought, well, gee, did I
not see it the first tinme through. And so |ast night
what | spent doing was going through AR and AK books
trying to find conparative features anal ysis.

Q And you did find sone books that had a
conparative feature anal ysis?

A No, no. |If you dIlike I could pull out a book.
| mean, it's sinply, you know, here's the gun. Here's
how we designed it. It has A, B, C, and Don it. But
whet her they considered using a conventional pistol grip
stock versus what California calls a conspicuously
protruded grip stock, no, and that's probably because the
design of the firearmdictated the pistol grip on the AR

For instance, as |'msure you're aware, there's
a recoil spring tube that conmes out of the back of the
upper receiver into the stock and runs al nost the ful

| ength of the stock. Well, you cannot have a
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conventional stock where your thunb goes over what's
called the wist of the stock because there are parts
there. And so if you don't have the conspicuously
protrudi ng pistol grip, then your hand woul d be over the
top of the gun and bl ock your sights.
So once you design firearns a certain way, you

just about have to have a different kind of grip.

Q And what kind of firearmare you referring to
that required the pistol grip because of the design of
the firearnf

A AR

Q The AR?

A Wll, there are a ot of guns that have -- that
are designed to have a straight recoil inpulse. The
| mportance of that is when -- if your stock is here

agai nst your shoul der and the barrel is, say, higher than
your shoulder is, barrels want to flip when the bullet
cones out of them because of the gas, and that flipping

I s accentuated the nore distance there is between here
and here, so after --

MR. BRADY: Wien you say here and here, can you

THE W TNESS: Yeah
MR. BRADY: Can you clarify what you mean by

here and here?
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THE WTNESS: Here and here being your shoul der
and a point significantly above your shoul der.

After Wrld War 11 rifle design brought the
barrel in virtually a straight line with your shoul der so
that the inpul se was strai ght back.

MR. ECHEVERRI A: Ckay.

THE WTNESS: That's an aid in recoil. Once you
get to a certain type of design, particularly a | ow
barrel, then if you have a -- well, for instance, the
AR- 15 stock with the spring tube that conmes directly back
fromthe barrel, there's no place to put your hand. It
woul d be over the top of the stock, and it would be
bl ocki ng your field of view for the sights.

BY MR, ECHEVERRI A:

Q So, in your opinion, it's not possible to design
an AR platformrifle that does not use a pistol grip?

A.  You could take the pistol grip off and shoot it
wi thout the grip at all. You know, it wouldn't be --
woul dn't be nmuch fun to shoot. And you can -- and, |
nmean, there have been variants made now on the California
conspi cuously protruding grip to neet DQJ design
requi rements.

But | lost your question in ny ranbling.
Q No, that's fine.

So there are AR platformrifles that can be
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purchased or owned in the State of California that do not
have a conspi cuously protruding pistol grip under the
action. Is that right?

A. There are AR-15 platfornms that are designed to
neet a variety of DQJ design requirenents.

Q Ckay. Thank you.

So going back to the docunents that you were
collecting in response to the docunent request which was
I ncl uded under Exhibit 85, you reviewed your book
collection, or I'"'massumng you didn't review all of your
books in the collection?

No.

How many books do you own about firearns?
Thousands.

How many t housands?

2000, 3000.

So nultiple thousands?

Yes.

o > O >» O > O P

kay. Do you also reviewthe articles that you
quote that are listed on Page 2 of Exhibit 87 which is
your expert report?

A. | doubt that. | don't think that those are --
don't think there are articles in that list that are
rel evant to today.

To the degree that | wote things that are

Steve Helsley
December 18, 2018 3795 22



© 00 N oo 0o B~ W N P

N NN N NN P P P P R PP PR
g A W N P O © 00 N O O W N B O

Case 8:278/-087fB19¢ s0INE / A086umks nt 16 286 Z-ifetloRIns/24- 1 Paljad 45t 2487 Page ID

#:2461
Atkinson-Baker, Inc.

www.depo.com

this case?

A. | remenber doing the report that we -- that we
have here.

Q That would be Exhibit 87?

A. | guess that's it, yeah

Q I'll be referring to Exhibit 87 a | ot today.
That will be a nunber that will come up a |ot.

A. Yeah, yes, | certainly recall all this, yeah

Q I'mgoing to mark as Exhibit 88 a Declaration of

Stephen Hel sley in Support of Plaintiffs' Mtion for
Prelimnary Injunction in Rupp versus Becerra.
(Wher eupon, Exhibit 88 was nmarked for
i dentification.)
BY MR, ECHEVERRI A:
Q Have you seen Exhibit 88 before, M. Helsley?
A, Yes.
Q This is a declaration that you submtted in

support of the plaintiffs' notion for a prelimnary

Injunction in this case. |Is that correct?
A Yes.
Q Did you draft Exhibit 88?2
A Yes.

Q D d anyone assist you in drafting Exhibit 887
A. Assisted in the sense that | would talk --

counsel would ask nme to clarify things that weren't --
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assi st ance.

But no one -- there was nobody, nobody that
consulted with to wite it. Once witten, then there
a dialogue with counsel to clarify what | wote.

Q So you only worked with plaintiffs' counsel?

A Yes.

Q In preparing this report?

A.  Yeah.

Q Ckay. And would you agree that nmuch of the
declaration in Exhibit 88 was incorporated into your
expert report that is marked as Exhibit 877

A Yes.

plaintiffs' notion for prelimnary injunction in this

case?

firearmworld is in the 19th century, and so they are

very good at retaining it because ny interests are in
different direction. So I'msure | was aware, but |
don't know.

Q So your focus is on firearns fromthe 19th

century. Was that what you stated?

didn't make sense to him | don't know whether that's

Q Ckay. Are you aware of what the result was of

A. | don't knowthat | was. |I'msure that | was

aware of it. | have to admt that ny daily focus in the

very good at telling me the status of things, and |'m not

was

a
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A. Correct, yes. | ama historian doing a variety
of things, and none of that work relates to what we're
tal ki ng about here today.

Q Sure. So would it refresh your recollection
that plaintiffs' notion for a prelimnary injunction was
denied by the Court? Do you recall that?

A. | don't recall, no.

Q Ckay. Wien did you first becone involved in
this case?

A. The best recollection | have is ny wife and |
went to New York in Septenber, and prior to that counse

and | had spoken about potentially preparing a report and

Q This would be Septenber of what year?

A O this year.

Q Wuld it be last year, right, 20177

A.  No, no, |I'mbacking into the response. |'m

trying to recreate.

Q Ckay. Cot it. You' re working backwards. |
see.

A. The reason it's difficult for nme is because
there's the magazi ne case, and there's the assault weapon
case, and | get the two of themsort of bl ended.

Q Usually those challenges are conbined into a

single lawsuit which nakes it easier, but --
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passed which was the Roberti-Roos Assault \Wapons Ban?

A. It was the Roberti-Roos Assault Wapon Contr ol
Act .

Q Right. Thank you.

A.  And probably technically not a ban.

Q Right.

Now, so if a firearmappears in this list, it
woul d be a prohibited assault weapon under California
law. |s that your understandi ng?

A Well, it would cause the owner to pay a fee to
retain it. Failure to pay the fee would be the crine,
and then there were restrictions on use and transfer.

Q Have the penalties changed over tine, to your
know edge?

A. | wouldn't even begin to try to characterize
what's occurred over the |ast 30 years. There have been
a series of, quote/unquote, bans and anendnents and
regul ations, and it's baffling.

Q Okay. I'malso going to show you a docunent
t hat has been pre-marked or previously marked as Exhibit
21. This is a copy of California Penal Code Section 3515
titled "Assault Weapon Further Defined."

Have you seen this docunent or a version of this
docunent before?

A. Yes, | believe this resulted -- was the result
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of Senate Bill 23 from Don Perata, the features.

Q To your know edge, what did Senate Bill 23 do?

A Wll, it was another attenpt to clarify what the
| egi sl ature neant because they'd failed rather mghtly on
t he Roberti-Roos Assault Wapon Control Act. So this
was, quote/unquote, a cleanup.

Q Howwas it a cleanup, quote/unquote?

A. Well, the Roberti-Roos Act essentially tried to
control firearnms based on nane, country of origin,
appearance. There was a great deal of confusion within
t he Departnment because when the first wave of
regi strations were conplete in early '91, about 39, 000
regi strations had been conpl eted, and the registrations
i ncluded all manner of firearns that had nothing to do
with the Roberti-Roos Control Act.

There was al so a debate about if say an AK was
not one of the ones naned, was it controlled by the Act.
And a deputy attorney general was assigned, Paul Bishop,
to cone straighten it out over at DLE, D vision of Law
Enforcement. Bishop nmet with ne and he told me that he'd
have it worked out in a couple weeks.

And, you know, we're 27 years down the road from
when he arrived. The sales of simlar firearns
conti nued.

Q After the enactnent of Roberti-Roos --
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A. Roberti-Roos Act, there was a Suprene Court
flap.

Q California Suprene Court?

A. California Suprene Court Act involving a
def endant naned Janes Di ngnman, and the SKS rifle that
required a cleanup piece of legislation from Assenbl yman
Rod Wight, and that was as a result of Attorney Ceneral
Lungren having a tenper fit and neltdown, at which tine
Bi shop was thrown off the assault weapon account because
Lungren had been enbarrassed by two reporters fromthe
Los Angel es Tinmes concerning the D ngnan case.

DQJ had taken Dingman's side at the Suprene
Court. And when Lungren found out about that, he
wi t hdrew t he support and canned Paul .

The point of those stories is there was ranpant
confusion as to which guns were and were not on the |ist,
because in the D ngman case, Departnent of Justice had
given authorization to retail dealers to sell a
particular type of firearm and the DA in Santa C ara
said | don't agree. And the attorney general's opinion
does not control. He is sinply one | awer anong the 59
of us, the 58 DA's and him and we're going to go ahead
and arrest and prosecute. And that was the situation we
had in many jurisdictions around the state.

It was totally unclear which guns were and were
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magazi nes?
A.  Yes.
Q As of the date of the enactnent?
A. Yes. And then there were certain fol ks who
could continue to buy them
For exanpl e?

Q

A. Law enforcenent.

Q Yes. Retired |law enforcenent?
A

Yes.
| aw defines a | arge-capacity nagazi ne as a nagazi ne

I's that your understandi ng?

A. Correct.

Q So | ooking at Section 30515, which has been
mar ked as Exhi bit 21, under subdivision A-1 --

Are you with ne?

that, quote, an assault weapon will also nean, quote,
senm -automatic center fire rifle that does not have a

fi xed magazi ne but has any one of the follow ng.

of several features. |s that your understandi ng?
A.  Yes.

Q It exenpted individuals who owned | arge-capacity

Q And just so we're on the sane page, California

capabl e of holding nore than ten rounds of ammunition.

So under subdivision A-1, Section 30515 provides

And then follow ng that provision there's a |ist

a
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Q So let's walk through this statute. Wat is a
sem -automatic rifle?

A A sem-automatic is one that when the cartridge
in the chanber is fired, the bullet noves back. The
ej ector kicks the cartridge off the bolt face. The
spring behind the bolt then pushes the bolt forward. It
strips a new cartridge out of the nmagazi ne and pushes it
into the chanber of the gun

In a bolt action rifle, for instance, that's a
manual operation where after the cartridge is fired, the
hand grabs ahold of a bolt knob, lifts it up, pulls it
back, pushes it forward again, and pushes it back down.

So a sem fires one shot each tine the trigger
is pulled until the firearmeither mal functions or the
magazi ne i s enpty.

Q And what is an automatic rifle?

A. Automatic is one that fires as long as the
trigger is depressed until it nmalfunctions or the
magazi ne i s exhaust ed.

Q And what is select fire?

A. Select fire is one that affords the operator the
choice. They can fire one round out at a tinme. Sone sub
machi ne guns have a capacity a setting for a three-shot
burst or fire as long as the trigger is depressed.

Q Is it your understanding that California | aw

Steve Helsley
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generally prohibits civilian possession of select fire
and automatic rifles?

A, Yes. That's a decision that Attorney Ceneral
Van de Kanp took in 1985, | believe.

Prior to that we provided permts for private
parties who wanted to possess nmachi ne guns to destructive
devi ces.

So it's a departnent policy. It's not a
prohibition in the penal code, as | understand it.

Q Under California | aw?

A.  Yes.

Q D dyou agree wwth Van de Kanp's policy?

A No.
Q So you think that individuals should have a
right to possess fully-automatic or select-fire rifles?

A, In nost states they do. |In nost states the
governnent trusts the residents of their states
sufficiently to allow themto buy such arns, and | think,
| don't know the exact count, but | think it's about 40
states. W are surrounded by states that allow the
private possession of nmachine guns. Nevada, Arizona, and
Oregon all allow such possessi on.

Q To your know edge, are machi ne guns or automatic
or select-fire rifles regul ated?

A.  Yes.

Steve Helsley
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Q What is your understanding of how they are
regul ated under federal |aw?

A Wll, it's -- initially it was through the I RS
because it was a tax you needed to buy, and you still do
need to buy a tax stanp for the transfer.

Generally what | think the federal regulations
are is federal background check, pay a $200 transfer fee,
and | think they -- | think the BATF now asks for the
i nput of the local police chief or sheriff fromwhere the
person resides, but it's primarily the paying of a
transfer tax.

Q So aside fromtransfers, are individuals able to
manuf acture or purchase new automatic or select-fire
rifles?

A.  Yes.

Q Even under federal law, that's your
under st andi ng?

MR. BRADY: (bjection; vague, conpound, calls
for a | egal conclusion.

THE WTNESS:. There are a nunber of |aws and
requi rements that a manufacturer, for instance, would
have to neet. | believe there are machi ne guns being
made in this state, but that would be both with federal
authority and California permtting it. But, yes,
there's -- I"'mgoing to give you what | think is the
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nunber |'ve seen.

Federal |aw capped the nunber of machine guns in
private hands in 1986 through the Vol kner McCl ure Act,
and | believe there's sonething around 200, 000 nmachi ne
guns under private hands in the United States.

Q So going back to Exhibit 21, which is California
Penal Code Section 30515, Subdivision A-1, the statute
also refers to Centerfire. Do you see that?

A Yes.

Q Wiat is Centerfire.

A. There are two basic cartridge designs. First of
all, a cartridge includes a casing, a powder charge, a
bullet, or in the case of a shotgun, nmultiple
projectiles. And then there is a primng charge that
det onat es the powder.

And in a Rinfire the detonating material is in
the rim And it's put into the rimby spinning the case
while the primng material is wet. R nfires tend to be
| ower powered, |ower pressure casings.

Centerfires have a bullet, powder charge, a
case. It may be brass, steel, alumnum plastic, and
then the primng charge is located in the center of the
cartridge case.

In the United States those are of the boxer

design and can be readily replaced if you want to rel oad
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your cartridges.

In Europe they've traditionally been of the
powder design, which is not as friendly to rel oadi ng.

| s that sufficient?

Q | have sone nore questions about this.

So you nention that Rinfire generally is | ower

power. Did you say that?

A, Yes.

Q Wiat do you nean by that?

A. Well, the design of the Rinfire case which
all ows the primng conpound to be spun into the rim they
are generally thinner and they're not -- they're not
designed to withstand high pressure. They're far |ess
expensive to produce. Cenerally we'll ballpark it here,
the --

A Rnfire may produce a chanber pressure, say,
of 20,000 PSI for the sake of conparison. Wereas a
Centerfire mght have three tines that, four tines that,
and that necessitates different design of the case.

You need a kneeling in the neck, and you need a
hard base. Those processes don't have to be involved in
producing a Rnfire case. So Rinfire case is |ess
pressure, |ess power, |ess expense than Centerfire.

Q So, in general, Rnfirerifles have less firing

power than Centerfire rifles?
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MR. BRADY: (bjection; vague.

THE WTNESS: As a general proposition, yes.

Rinfire was used extensively in the Gvil Wr,
because the Centerfire, the priner, the design of that,
had yet to be worked out and the process for draw ng the
brass to formthe -- what becane the Centerfire brass
case was in its infancy at that point.

So Rinfires were used for hunting rounds and for
mlitary rounds, all fairly | ow powered, conparatively
speaking. But after the Gvil War, for the nost part
Rinfire backed up to nostly 22s for, you know, planking
and for kids, and it remains that today.

BY MR, ECHEVERRI A:

Q Wien you say backed up, what did you nean by
t hat phrase?

A. The Rnfire world shrunk. At one tine there
were many Rinfire rounds. And once the -- once the
Centerfire design was worked out, Rinfire sort of becanme
the 8-track stereo tape. And it still worked, but they
were far |ess desirable than a Centerfire.

Q Do Centerfire and Rinfire rifles generally fire
t he same cali ber?

A. There are very few Rinfire calibers at this
point. The nost common are 17 and 22. This gets into

the mnutia in the weeds here.
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So the hammer woul d cone down, strike the pin,
drive the pin into the pre-cushion cap, bang.

And Lefaucheux's design was inproved upon by
Houiller, Ho-u-i-l-I-e-r, in 1847, and Houiller put a
base wad into the case so that the pin went through say a
felt base wad, and that reduced the anount of gas | eakage
t hrough the pin hole and was the nodern, if you wll,
Pinfire round.

And pin fires had a relatively short life
because at the sane tine there were sone French fol ks who
were -- Pottett, P-o-t-t-e-t-t, who was devel opi ng what
becane the Centerfire priner.

Pinfire cartridges were in the catal ogs put out
by 1Cl, that's Inperial Chem cal Industries, up through
Wrld War 11, and to sone degree they're still used, |
believe, in South Anerica.

Q So Pinfire is still used in sonme places?

A. Yeah. Difficulty is getting the cartridges for
t hem because they're about a century and a half out of
dat e.

But | |oad them shoot them and | amtold that
there's still a world for themin South America. | don't
know that as a fact, but.

Q But inthe United States generally rifles are

di vi ded between Centerfire and Rinfire. Wuld you agree
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with that?

A Oh, yes.

Q Ckay. So |ooking back at Section 30515, Exhibit
21, the statute defines an assault weapon to nean a
sem -automatic Centerfire rifle. Right?

A Yes.

Q So the phrase assault weapon does not include
any Rnfirerifles. |s that your understandi ng?

A. Correct.

Q So Rinfirerifles are not prohibited under
California | aw?

A. Correct.

Q Ckay. And --

A Well, they would be if they had a magazi ne of
too great a capacity, assum ng that that |aw stands.

Q Ckay. So regarding that point, if you | ook
further on in Section 30515 to Subdivision A-2, you can
see that the statute prohibits a sem -automatic center
rifle that has a fixed nagazine with the capacity to
accept nore than 10 rounds.

Is it your understanding that if a rifle has
Rinfire and has a fixed nagazine with the capacity --
that has a fixed nmagazine to accept nore than ten rounds,
t hat woul d al so be prohibited?

A. No, I'msaying that if a person had 25 round
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magazine in a 22 that was detachable, the nmagazi ne woul d
be the probl em

Q Right. So the nagazine would be prohibited?

A, Yes.
Q Under California law but not the rifle itself?
A. Correct.

Q GCkay. So noving on to the particular features
that are listed in Subdivision A-1 of Penal Code Section
30515, Subdivision A, refers to pistol group that
protrudes conspi cuously beneath the action of the weapon.

W were discussing different types of pistol
grips earlier. Just to provide a summary, what are the
different types of pistol grips that you' re aware of ?

A. (Okay. There's what's called the straight hand,
whi ch woul d be no pistol grip at all. There's one called
the Prince of Wales. There's sem. There's half.
There's full, and scroll, s-c-r-o-1-1.

Q Wat is a half pistol grip? Can you provide a
nore conplete description, of that?

A, It's basically just a continuum of protrusion.
Al'l of those, starting with the straight hand, the pistol
grip, becones nore and nore pronounced.

Q There are increnental changes?

A.  Yes.

Q Ckay.
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A. Correct.

MR. BRADY: (bjection; vague.
BY MR ECHEVERRI A:

Q Wiat is a straight pistol grip? Does that nean
anything to you?

A. It should be straight hand. A straight grip
woul d be the way the Anericans woul d descri be what the
British describe as a strai ght hand.

Q So that would be no grip?

A. Correct.

Q So the full grip is the nost extrene protrusion
of a pistol grip based on your understandi ng?

A It's -- it is -- there's less protrusion than
wth an AR grip. It is the nost protrusion of the non-AR
platformtype of grips.

Q So there's an additional type of pistol grip
that you're referring to now which is the ARgrip. |Is
that right?

A. Yeah. That is the grip that's described in this
statute.

Q R ght.

A.  The conspi cuously protruding.

Q And that is distinguished froma full grip?

A Well, | don't think it should be, but DQJ has
decided that it is.
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Q Okay. And with the AR type grip, as you're

describing it, the thunb of the shooter does not wap

around the stock. Is that right?
A. Correct.
Q It waps around the grip itself?
A Yes.
Q GCkay. Wile we're tal king about pistol grips,

we' |l probably get back to it later, but | just wanted to

qui ckly ask you about a statenent that you nmake in your

report which has been marked as Exhibit 87. 1'd |ike you
to turn to Page 9 of Exhibit 87.
A, Un- huh,

Q Sointhe first page of Page 9 of Exhibit 87
towards the end of the paragraph you note that in sone
cases a protruding pistol grip is an accommodation for a

shooter with a disability?

A.  Uh- huh.
Q Do you see that?
A Yes.

Q Wiat kind of disabilities woul d be accombdat ed
by a protruding pistol grip?

A Well, in the case of Kaiser Wl helm which |
cite here fromthe Datig's (phonetic) book, Whelmhad a
shriveled arm and he did not have the capability of

fully supporting the front end of the rifle. So the --
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by pl acing the wei ght backwards and having a | arge pistol
grip, it allowed the one working arm and hand to do a
better job of controlling the firearm

Q So the Luger pistol that was designed for Kaiser
Wl helmthat had a pistol grip as defined under the --

A | don't know that it was designed for him It
was adapted for him

But, yes, it was basically a pistol that was

made into a rifle carbine that allowed himto shoot
essentially with one hand but fromthe shoul der.

Q So the accommodation was the addition of the
stock to the Luger. 1Is that right?

A.  No. The Luger had -- it was nade under a
carbine form and it was made in a pistol form The
Kai ser W hel mgun had a stock on a pistol with a | onger
barrel and a wood fore end that a pistol would not have,
and so with his, | guess it was his right hand he could
control it, keep it against his shoul der, and ai m because
t he weak hand could not support the front of the gun.
And so the pistol grip design allowed himto better use a
firearm

Q Was the pistol grip design in Kaiser WIhelm
Luger simlar to the AR pistol grip that is prohibited
under California | aw?

A Simlar to. Simlar only in the sense that the
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t humb went around the back of the grip as in a pistol
where you would hold a pistol and the thunb woul d be
essentially parallel with your trigger finger, if you
will.

Q Right. But wouldn't that have been the case
with the standard Luger that wasn't specially designed?
The thunb would wap around the grip, the pistol grip.
Is that right?

A.  Yes, yes.

Q Sol'mstill alittle confused. Wat was
specially configured for Kaiser Wlhelms disability?

A It was sinply adapted to him It was, again, |
don't know which armdidn't work, but it was designed
specifically so that he could get the nost control wth
t he one hand. A shoul der stock was fitted to the pistol
so that it would be put up against his shoul der, and
then, | don't know, because | don't know how the weak arm
wor ked, but it had a fore end, a wooden fore end on it,

and | don't know whether the left hand could get up there

to give sonme control to it or not. | don't know |'ve
never -- |'ve never seen Kaiser Wlhelms gun. | don't
know if it still exists.

Q Ckay.

A. | only know of Datig's characterization of the
t hi ng.
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Q GCkay. So you've never seen pictures of Kaiser
Wlhelms Luger. |Is that right?

A. No. |I've held one of his rifles, but not that
one.

Q Ckay. And what was the disability that Kaiser
W | hel m suffered fronf

A. Just described as a withered arm and | don't
know what that neant.

Q GCkay. So is it your opinion that a protruding
pistol grip is an accommodation for shooters who have
di sabilities such as a withered arn?

A.  Yes.

Q How would a pistol grip be an acconmodati on for
somebody wth a withered arn? How would it help them
operate a firearmas opposed to other grips?

A Wll, part of it, with a stock design you have
wei ght down on the top of your hand, where in a M
carbine, for instance, none of the weight of the rifle is
beari ng on your -- the web of your hand or down your fore
end to help support it.

And so the pistol grip allows you to get the
grip and at the sane tine providing sone support al ong
the bone in your forearm

Q GCkay. In addition to that disability that we've

been di scussi ng about Kaiser WIlhelm are there any ot her
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disabilities that a protruding pistol grip would be an
accommodati on for?

A, Yes. They would just all relate to problens
W th one arm because a person who can't use both arnms to
hold or to shoot, the benefit would be to a one arned
person or an armthat suffers paralysis or loss of a hand
or sonething relating to the non-firing hand.

Q Ckay. In addition to citing Datig's book about
Kai ser Wl helms pistol, have you done any additi onal
research to substantiate your opinion that a protruding
pistol grip is an accommodation for a shooter wth a
disability?

A. | just know that | have tried shooting rifles
wi th one hand. And so what |'ve just described to you in
terns of the additional support provided by the web of
the hand and of the fore end enhances, it enhanced ny
ability to shoot it. | didn't shoot it well, but it was
better than without, and so just personal experience.

Q Personal experience, okay.

So goi ng back to Section 30515, which has been

marked as Exhibit 21, in Subdivision A(1)(b) the statute
identifies a thunb hol e stock.

Can you briefly describe what a thunb hol e stock

A. A thunmb hole stock is a stock where the wood
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continues. |magine that you have the back of the
recei ver of the gun, the receiver being the part that
either the bolt isinor it's the thing that houses the
mechani smof the firearm So fromthe wood woul d cone up
and butt against the receiver. Cenerally then if we go
back to the carbine, the wood sl opes dowmn. That's called
the hand. The pistol grip is forned. The thunb goes
around the stock or over the top of the stock, but
t here's not hing above the thunb. The thunb hol e stock,
t he wood continues back to what's called the conb of the
stock. The conb is where you lay your face onit. And
the conb has a heel and a toe it's called. The toe is
the front end of the conb. The heel is the rear end of
t he conb.

So in a thunb hole stock the wood connects from
directly behind the receiver to the toe, and there's a
voi d where the thunb goes through the void.

Q Ckay. Thank you for that. And then noving on
to Subdivision A(1l)(c) of Section 30515, which is marked
as Exhibit 21, the statute identifies a folding or
t el escopi ng stock.

Let's break that up a bit. Wat is a folding
st ock?

A. Wll, a folding stock generally, and, again,

t here have been all manner of folding guns, sone of which
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didn't fold at the stock. They folded at the receiver as
opposed to the stock.

But in folding stocks generally directly behind
the receiver there's an additional piece of netal that
allows the -- the stock is generally not wood anynore.

Fol ding stocks are usually metal or netal framng, but it

allows the stock to fold.

Q So the stock --
A. It's hinged.
Q Ckay.

A.  And generally sone of the machine guns |ike the
MP3840 had an under-folding stock. The stock woul d hinge
down and fold up parallel with the barrel. Most folding
stocks fold to the side.

Q Do any folding stocks have an over fol ding
mechani smwhere it folds over the receiver?

A. | never say never on sonething |ike that because
"' m sure that soneone has designed one. |'ve never seen
one of them

Coul d be particularly if you had a tel escopic
sight on the gun, that would be a problem design w se.

Q R ght.

A. But | just don't recall seeing one.

Q GCkay. And you nentioned earlier in your answer

you referred to a sub machi ne gun?
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A.  Uh-huh.

Q Can you provide a definition, for the record, as
to what a sub nmachine gun is?

A. A sub machine gun, well, let nme talk about al
machi ne guns. And, again, it's unfortunate. It's |ike
t he assault weapon, assault rifle thing, or nagazine
clips language is not as precise as it should be when
descri bi ng these things.

But a machine pistol is generally a handgun that
will allowyou to fire full automatic by pulling the
trigger. But it's a pistol, has no stock on it.

A sub machine gun is generally a fully automatic
firearm generally select-fire, that uses | ower powered
cartridges. That's why it's called the Thonpson sub
machi ne gun because it used the sane cartridge used in
the mlitary pistol.

Q Ckay.

A. Assault rifles generally are nedi um powered
cartridges of which the 5.56 by 45 and the 762 by 39 are
medi um powered cartridges. Those are the rounds used in
the ML6 and the AK respectively.

So an assault rifle is a general purpose
medi um power select-fire. And then machine gun is
generally a full power, frequently on a bipod, a tripod,

frequently belt fed, but it uses the full power
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cartridges.
So those are the four kinds that are generally
referred to as machine guns. Not very precisely, but.

Q Ckay. Now, | know that you're using the phrase
assault rifle in a different way than ['"musing it. So |
just want to be clear that when ['"'mreferring to assault
rifle, I'mnot referring to select-fire or fully
automatic fire rifles. I'mreferring to sem-automatics,
Centerfire rifles that are capable of accepting a
det achabl e magazi ne and that woul d be prohibited under
Section 30515 or that would be listed in 30510. |Is that
okay?

A.  Yes, but you are though referring to what the
Penal Code refers to as assault weapons.

Q Yes, yes. And when | say assault rifle, I'm
referring to arifle that would qualify as an assault
weapon under California |aw.

A. Okay. Then it would be okay for ne to refer to
tires and wheels as the sane thing.

Q Sure. | think that nakes sense.

Then what is a tel escoping stock?

A. Telescoping stock is a stock that extends
general ly straight back, pulls out. It's a 18 Century
technol ogy. Depending on what |ength you want it to be,

the pieces that are pulling out can either run along the

Steve Helsley
December 18, 2018 3821 72



© 00 N oo 0o B~ W N P

N NN N NN P P P P R PP PR
g A W N P O © 00 N O O W N B O

Case 8:278/-087fB19¢ s0INE / A086uhks nt 16 286 Z-ifekt lorins/24- 1 Paljadsd ok 487 Page ID

#:2487
Atkinson-Baker, Inc.

www.depo.com

side of the stock or they can run into the stock
depending on the firearmdesign. But it sinply pulls
back and | ocks into position instead of folding.

Q So, in general, when utilizing a tel escoping
stock, what woul d be the added | ength that could be
achi eved using a tel escoping stock with a rifle?

MR. BRADY: (bjection; calls for specul ation,
i nconpl ete hypot heti cal .
BY MR ECHEVERRI A:

Q Do you understand nmy question?

A.  Yeah. Assuming that the person with the firearm
end of the stock was sufficiently fearful of prosecution
under state law, the firearm if it's arifle, nust have
a barrel of at least 16 inches, and it nust have an
overall length of 26 inches. So the rifle could be no
| ess than 26 inches in its shortest configuration. So
t hen how much you wanted it to tel escope could be three
yards if you chose.

But that's not really relevant. [t can't be
| ess than 26, and so.

Q GCkay. So I'mgoing to refer you to Page 10 of
Exhi bit 87 in which you are di scussing adjustabl e stocks.
And you state that such stocks, referring to tel escoping
stocks, have a relatively short adjustnent range, usually

three to four inches.
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So it's your opinion that, in general,
t el escopi ng stocks can adjust in |length between two to
four inches, is that right, of additional |ength when
ext ended?

A Wll, let's talk about the AR What controls on
the AR platformis that buried inside the stock is a tube
that contains a follower and a recoil spring which is
what slows the bolt down as it cones back and then speeds
it up as it reloads another round. The adjustable stock
can't go any further in than that tube. And that tube is
-- I've never put a tape to one of them but maybe ei ght
i nches long or so. Practical adjustnment range for
peopl e's arns, because what we're tal king about here, is
| ength of pole. Length of pole is the distance between
your shoul der and your trigger finger in a firing
posi tion.

Q  Unh- huh.

A.  Most people have a length of pole that's about
14 inches or so. That's what the factories nmake nost
stock lengths to. That varies by your chest devel opnent,
your hand size, your neck length. There are a |ot of
factors that go into stock fit.

But nost people, like | just bought a 22 for ny
grandki ds that has an adjustable stock, and they're 10
and 12. So a 12-inch length of pole for themworks. It
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allows themto get their face down on the stock, see the
scope. And nost people, unless you re Shaquille O Neal
or sonebody, don't have a stock length that's nore than
15.
|"msure there are people out there that have a
16, 17, you know, huge folks with very long arnms. But
t he necessary adjustnent range for an AR adjustable
stock, a tel escoped stock, and |'ve gone and neasured
sonme of them extends in the three- to four-inch range,
and it's starting wth the gun |longer than the m ni num
requi rement by --
Q Under st ood.
AL So it starts at state |aw conpliance and gets
bi gger.
Q Right. But there's a range of different
adj ustnent ranges that a tel escoping stock can have.
Ri ght ?
So you say that on average it's between two to

four inches, but sone tel escoping stocks can extend nuch

nore than that. |Is that right?
A. Possibly. | don't know what purpose it would
serve. |If you wanted greater |length of pole, the way you

deal with that is increase the thickness of the butt
pl at e.
Q Ckay. So going back to Section 30515, Exhibit
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21, Subdivision A(1)(d) identifies a grenade |auncher or
flare launcher. Do you see that?

A.  Yes.

Q Is it your understanding that the plaintiffs are
not challenging that particular provision of the statute?

A. |1 don't think so.

Q You haven't been asked to provide an opinion

about that?

A, No. Wuld have |iked to, but.

Q Wiy would you like to?

A. Because it's silly.

Q \Wat's silly about it?

A. Well, there are no grenades.

Q What do you nean there are no grenades?

A. | don't know where you'd go to get a grenade.

The grenades, let's say that we had a grenade | auncher on
an AR. | have no idea where you would -- | nean, it
woul d take a mracle to find something to shoot fromit.
Q So you're not aware of any black market for
grenades or other types of devices --
A.  No.
Q -- that could be used with a grenade | auncher?
A. No. And it's legal to possess grenades.
They' re destructive devices that you pay a transfer tax

on. Conceivably if you could find sonebody that had one
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for sale, | supposed you coul d.

The people that I know that shoot canons and
shoot, you know, big projectiles, they nmake them from
clay and -- or sone of them shoot bow ing balls.

Q So people could be in possession of a grenade.
Ri ght ?
A, Anything is possible. 1It's not probabl e though.

Q And people could, as you just referenced, could

make their own type of destructive device. 1|s that
right?

A Wll, | don't -- | don't know about making
grenades. | don't -- again, it's not sonething that in

ny career at DAJ in the crinme labs or in ny whole life of
shooting have | cone across soneone who did it or knew
how to do it. Possible? | suppose so. | don't know of
acrime that's ever been commtted by a grenade | auncher,
but .

Q Ckay. So do you disagree with including a
grenade | auncher or flare | auncher as a prohibited
feature?

A.  No.

Q Ckay. So noving on to Subdivision A(1)(e) of
Section 30515, Exhibit 21, the statute identifies a flash
suppressor. Do you see that?

A, Uh- huh.

Steve Helsley
December 18, 2018 3826 77



© 00 N oo 0o B~ W N P

N NN N NN P P P P R PP PR
g A W N P O © 00 N O O W N B O

Case 8@7&/-08 78198 s0INE /2080wt te 286 F-ilddorins/24-1Pagacm et 2487 Page ID

#:2492
Atkinson-Baker, Inc.

www.depo.com

Q What is your understanding of flash suppressor?

A Wll, the one thing I knowis that | don't know
all that's involved in what causes the flash. It's a
m xi ng of gas and air and heat, and | do know that fl ash
Is determned to sone degree by barrel length. It's
determ ned by the type of powder that's used. And the --
| know the flash suppressors, first flash suppressors
that went on mlitary US arns were in Wrld War Il were
the carbine and the ML Grand. They' ve been standard on
the ML6. They were initially on the AR-15s, and then
renoved in favor of nuzzle brakes and conpensators.

Q  Uh-huh.

A, Wiich that really gets into the weeds in terns
of the distinctions between conpensators and brakes and

Q W wll be getting into the weeds on that |ater
on, | presune, in the deposition.

And you' ve noted in your expert report, Exhibit

87, that longer barrels will produce Iess flash than
shorter ones. |Is that correct?

A, Yes, with the given cartridges, yes.

Q And why is that generally the case?

A. Because the powder is consuned nore fully in the
| onger barrel. There's less -- there's |ess gas.

There's | ess of what produces the flash because of the
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conpl eteness of the ignition.
Q Ckay. Going back to the statute Section 30515,
Exhi bit 21, in Subdivision A(1)(f), the statute

Identifies a forward pistol grip as a feature. |s that
correct?
A, Yes.

Q And what is a forward pistol grip, to your
under st andi ng?

A Wll, a forward grip, the first gun that | can
recall seeing that had a forward pistol grip was the
Thonpson sub machi ne gun, mght well have been one before
that. But the Thonpson sub machi ne gun used what are
call ed stick magazi nes which are straight, protruded
strai ght down, and druns.

They had an L drumand a C drum the L with the
Latin characters for 50 and 100. And with the druns
installed, I know that you can't shoot a Thonpson sub
machi ne gun fromyour shoulder with a C druminstalled
and hold the fore grip, even if you had a standard grip,
because your armwon't go around the drum It's so
| ar ge.

So | assunme that the forward grip on the
Thonpson was driven by the fact that if you use our big
druns, it's the only way you can hold on to the front end

of the gun. You can hold on to the nagazi ne, but that
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can foul up feeding if you're applying pressure to it.

So | don't know. |'ve wondered why Thonpson
initially put a grip on the front, and from shooting
them | have to assune that it's the only way there's
sonmething up there to grab hold to at all.

Q GCkay. Now, with semautomatic rifles, when
sonmeone is firing a semautomatic rifle, they have a
shooting hand that's pulling the trigger. Right?

A.  Yes.

Q \Wiere does their other hand go, generally, to
stabilize the weapon?

A, (Okay. Let nme speak to shotguns first and
digress into pistol grips.

Shot guns are sort of instinctive tools. You
don't aim You look at the clay bird, for instance, and
you follow it with your eyes, you bring the gun up to
your eyes and fire, and it's all just a flow ng.

The straight hand grip on a double trigger gun
all ows your hand to slide back into position for the
second trigger. And the straight hand grip, if you use
it, it's easier to swng. Hard to describe, but shooting
a shotgun is very nmuch |ike playing golf, which | nust
admt | don't know, but the weak hand, if you wll, in
golf, if you're a golfer, that's sort of what controls

where the club is going.
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It's the sanme thing on the shotgun, the forearm
the forehand that's up on the fore stock is what's
pul I'ing, pushing. The back hand is the pivot point, and
the forehand is the one that's deciding where the barrel
IS going to.

And so depending on the type of shooting you're
doi ng, what that front hand is doing is deciding where
the firearm goes.

Q And where does the -- where does the front hand,
where is the front hand placed on the rifle when a rifle
is being fired? Is it placed on the nuzzle or placed on
the barrel ?

A. No. Again, the -- assum ng now we have a wooden
stock for sake of discussion, your hand is on and around
the pistol grip, across the top, and your forehand, your
weak hand we'll call it, is on the wooden stock further
up toward the end of the gun.

If the barrel is 28 inches |long for the sake of
di scussion, the stock is probably going to run 14 inches
beyond the bolt face of the gun. So the wood is going to
cover half of the barrel.

I n some stocks that are called the Mannli cher,
Ma-n-n-1-i-c-h-e-r, the wood goes all the way to the end
of the barrel. To sone degree, at least in mlitary

arms, that i s because of heat.
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Sone of the first cartridge arns used in the
Cvil War had just the barrel, and they quickly found out
if they fired themfast, that the barrel was too hot to
hol d unl ess you had a gl ove on.

And so the stock, the fore part of the stock
allows you to cup it in your hand, control the direction
it's going in, and the stock provides you a protection
from heat.

Q GCkay. Wuld a forward pistol grip also provide
potentially sone protection from heat?

A.  Yes.

Q And if you go back to Section 30515, we're
al nrost done | ooking at the statute, in Subdivision A(3),

the statute identifies a sem automatic Centerfire rifle

that has an overall |length of |less than 30 inches. Do
see that?
A.  Un- huh,

Q Is it your understanding that the plaintiffs are
al so challenging the constitutionality of this provision?

A | think I recall that.

Q Andis it also your understanding that the
plaintiffs are not challenging any of the provisions in
Section 30515 in this case concerning sem automatic
pi stols and sem aut omati ¢ shot guns?

A. Yes, | believe that's the case because | was not
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asked to opi ne on those.

Q So, in other words, it's your understandi ng that
the plaintiffs are only challenging the provisions of
Section 30515 that apply to rifles?

A. | believe that's the case.

Q Excluding the grenade | aunching, flare | aunching

feature?
A Yes.
Q Okay. 1'd also like to show you a docunent that

has been marked previously as Exhibit 31, which is a copy
of California Code of Regulations, Title 11, Division 5,
Chapter 40, Section 5499.

Have you seen this docunent or a version of this
regul ati on before?

A. Yes. If this is the sane one that was in the
bookl et that DQJ put out on category one, category two,
this | ooks |ike what was contained in that booklet.

Q Wuld it be your understanding that the firearns
that are listed in Section 5499 of the California Code of
Regul ati ons woul d be consi dered category two firearns?

A | think that's the way it works.

Q GCkay. So if you turn to Page 1 of Exhibit 87,
you provide a summary of your background and
qualifications. 1s that correct?

A.  Unh- huh.

Steve Helsley
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Q \Wiat is a carbine?

A. Carbine is a shorter formof a rifle that was
frequently used on horseback and/or for troops assigned
to artillery or specialized functions where having a
handi er size, if you wll, of firearmwas called for.

The rifles of the day, for instance, with
Custard and his ill-fated nmeeting up with the Sioux on
hor seback, the rifles of that day were very long, and if
nmounted on a saddl e woul d have protruded well bel ow the
stomach of the horse. And so nost of the cavalry troops
were arnmed with carbines which were substantially
shorter.

Q Ckay. So when you were working in drug
enforcenent, you did not have a sem automatic rifle?

A.  No.

Q And when you were working in drug enforcenent,
did you ever have to work undercover?

A. Extensively.

Q And what kind of undercover work did you do?

A.  Buying drugs.

Q \Wen you were engaged in your undercover work in
drug enforcenent, were you arned?

A.  Yes.

Q \Wat weapon were you arnmed wth or weapons?

A It varied. For the majority of the tinme when |

Steve Helsley
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started | had a nodel 39 Smth and Wesson. And then |
bought a Colt Commander, which is a 45, but it has a
shorter barrel than the standard 45. And then | traded
that for a full size Colt 45. But sonetines | would
carry a 22, either a Walther Ppk/s or a Beretta smaller
22.

Q These are all handguns?

A, Yes.

Q GCkay. D d you ever armyourself with arifle
when you were engaged i n undercover work?

A.  No. The departnent did not allow special agents
to use rifles at that time. There were none.

Q Do you know why the departnent did not allow
special agents to use rifles in the course of their work?

A Wll, | can tell you why | think, is that our
| eader ship was | azy and had no concern for training. A
|l ot of themdidn't care for our welfare, and they didn't
want to do the work to do the political change proposals
that were required to get the funds.

Initially you had to provide your own gun and
handcuffs. The Departnent provided you nothing. You
brought to the gane what you had.

Q And when was that?
A, Wien | cane to work until 1976.
Q So 1967 to 19767
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A. That's right. You provided your own firearm
You provided your own cuffs. But you could not use a
rifle. The Departnent bought shotguns in 1973, | believe
It was.

Q Were you provided a shotgun fromthe Depart nent
to performyour official duties?

A. The field office was provided a conpl enment of
shotguns. They weren't issued to soneone specifically.
There were just a couple of themthere, but there was no
training in their use.

Q D d you ever have to use one of those shotguns?

A No, | wouldn't -- | wouldn't allow ny teamto
use them because nobody was trained in their use.

Q Okay. So after your service as chief of the

Bureau of Narcotic Enforcenent in 1985, you were

reassigned to the Bureau of Forensic Services. |s that
correct?

A. Correct.

Q And you were appointed chief of that bureau. |Is
that right?

A | was transferred there. | was a chief. | just

swi t ched bureaus.
Q So sane title, different bureau?
A Yes.

Q And what was your role as the chief of Bureau of

Steve Helsley
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was in the first training class for the sub machi ne guns.
That woul d have been in 1989.

W had no agent involved shoot -- shootings with
sub machine guns while | was still there. They l|ater
have had them but not while | was there.

Q And while you were enployed by the California
Departnment of Justice, you were involved in the drafting
of the Roberti-Roos Assault Wapons Control Act. R ght?

A Yes, | was.

Q And when woul d that have been?

A, Well, the sequence of events was in 1986, |
believe it was, Assenbl yman Agnos introduced the first
assault weapon related bill. And it was the practice
then, | assune it still is the practice, that when bills
are introduced, the legislative affairs unit of the
departnent staffs themto all the units that m ght be
required by them

And so that bill cane to BFS, and | tasked our
| ab managers wth going through their files to see what
we knew about the firearns that Agnos had in his bill.

And the result was we knew zero. W had seen
none of themin the crine |abs.

So we fast forward now to |I' m assi stant
director, and Roberti and Roos introduce their bills.

And | wite -- | wite a menorandumto the then director,
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Jerry Clemns saying this isn't going to work. And | --
Q Let ne pause you right there, M. Helsley.
Let's mark this nmenorandum as an exhibit. This way you
have it before you instead of trying to recall what you

wote in that neno.
A.  Sure.
Q Sothis is going to be Exhibit 91.
(Wher eupon, Exhibit 91 was nmarked for
i dentification.)
THE WTNESS: Go on.
BY MR ECHEVERRI A:
Q Please take an opportunity to exam ne Exhi bit
91.
Have you seen that docunent before?
A.  Yeah.
Q And is that the nenorandum that you were just
di scussi ng?
A.  Yes.
Q This is a nenorandumthat was dated Cctober
31st, 1988?

A.  Yes.
Q And it was to JWdenmns, the director of DLE?
A. Correct.

Q And you were the acting assistant director at

that tinme?

Steve Helsley
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A. Correct. Go on? Oh, I'msorry.
Q So according to Exhibit 89, which is your

time when you were an acting assistant director?

A Wll, yes and no. Wat happened, the prior
assistant director died. Clemns told me to cone
upstairs and fill in for him and then very suddenly
after that Van de Kanp appoi nted ne.
acting time. So essentially | never was acting
officially. But then the adm nistrative services
di vision had to nove the paperwork through to do it.
yes and no.
acting that couple weeks.

you drafted this nmenorandunf

first things. | forget one.

It went downtown to Kenpski, who was then the chief

resune, it indicates that you were the assistant director

and not the acting assistant director. So there was a

So the appoi ntnent date went back to cover the

| took no exam Just Van de Kanp said you're it. And so

The paperwork hadn't noved yet, so | was still

Q Ckay. So it was during those couple weeks that

A. Yeah. It was one of the -- it was one of the

My predecessor died, but | believe the stinulus

for this was that we'd had a bill conme through requiring

analysis, and | submitted this to Cemns, and | believe

But
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said woul d be the best kind to ban because they don't
exi st, and -- but that was the context.

Q And you wite at what is Page 2 of Exhibit 92
that you directed the conpilation of a list of all
weapons whi ch were not covered by the exclusionary
| anguage devel oped in Decenber.

A Yes.

Q \Wat was the exclusionary | anguage that you're
referring to in that sentence?

A. Can you say that -- can you repeat the question?

Q Sure.

What is the exclusionary | anguage that you
devel oped -- that was devel oped in Decenber that you're
referring to in this sentence?

A Oh, this was very nuch |Iike what Senator
Feinstein did with her bill. She had the features and
then she had, as | recall, a list of guns that, you know,
we don't nean these guns.

And so these guns, this was to placate the fears
of gun owners that their gun would be swept into this
description. So she was specifically saying these |isted
guns are not bad guns.

And at one point that was part of the
Roberti-Roos m x because there were concerns because

nobody knew what we were doing, that they wanted to have
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alist that said we're not going to do the mni 14 or
we're not going to do this gun or that gun, so.

Q Now, the final result of the Roberti-Roos bil
was a list of firearns that are prohibited. |[|s that
right?

A Wll, they were taxed. There was a fee.

There was a prohibition of future sale, but
everyone who had one of themcould keep it as |long as
they registered it wwth DQJ and paid a fee.

Q There was grandfathering?

A.  Yes, and the crine was not paying the fee.

Q But individuals were prohibited fromselling or

purchasing the firearns?

A Yes.
Q That were |isted?
A Yes.

Q In the Roberti-Roos bill?

A. Well, they could transfer them out of state.
They could transfer themto assault weapon deal ers.
There are certain exenpted transfers, but, as a general
proposition, yes.

Q And how did you decide what firearns woul d be
Included in the [ist that becane Section 30510 A(1)?

A. I magi ne your phone ringing off the hook with

everyone and their aunt has a theory. And | have the gun
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di gest in hand, and |'m questioning Alan Sumer, who is
judge now but was the | edge guy for us. Alan, what are
we trying to do? | don't know. And asking Kenpski or
Van de Kanp what are we trying to do. You know, what
guns do we want.

Vell, just make a list. W want themif they
|l ook Iike mlitary guns, put themon the list. And so
got the gun digest out and went ding, ding, ding, ding,
ding, and transferred those to a list, and then as
vari ous suggestions cane in or the groups net --

Li ke the Sherman Bl ock story with the carbine,
that was a neeting that we were the host for and
California police chiefs, | think California sheriff's
post, a variety of groups were there, and they all had
their own theories about which guns should be on the |ist
and of f.

And so it was a m xture of |obbying of ne, input
fromvarious directions, but primarily it came right out
of gun digest.

Q So you | ooked at gun digest or sonme other
peri odi cal and you | ooked at pictures of certain firearns
i n deciding whether to include that firearmon the list?
A. Yeah. | talked to the Bureau of Forensic
Firearnms guys too because we didn't know if some of these

guns exi st ed.
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| mean, | know that a conpany can intend to
buil d sonething and well in advance of release they get
it into a book |ike that. But nobody in our crinme |abs
had ever seen sone of these guns. So we don't know if we
wer e banni ng exi sting guns or not.

Q Ckay. But when you were | ooking at photographs
of the guns to decide whether to include themon the
list, what particular features of the guns were you
| ooki ng at or | ooking for?

A. Well, the universe of firearns then, and it's
changed dramatically since then, but if you were to go
back and | ook at the universe of sem auto rifles say in
1965, this were about four or five being sold .l nean, it
was a tiny market.

That grew, and by the tinme we were going the
Roberti-Roos list, there were nore than that. But the
guns that nobody wanted to do anything with were pretty
much -- well, the ones that are on the list are basically
t he ones that nobody was an advocate for. So.

Q No, | understand that individuals advocated to
renove firearns fromthe list. But what are the features
that you were | ooking at when you were | ooking at these
firearms in gun digest that would I ead you to include the
firearmon the list in the first place?

A.  For the nost part it was that the push was on
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bl ack pl astic stocks, detachabl e magazine, black plastic
st ocks.

Q Any other features you were |ooking for or did
you just include every -- every firearmthat had bl ack
pl astic stocks and detachabl e nagazi nes?

A. One of the guns that was put on the list that
was subsequently renoved fromthe list was a revol ver.

It was a revolving shotgun, but it didn't neet the
definition that we had in the statute. But nobody knew
what it was or how it worked because nobody had seen one
of them

The pistol grip, | don't recall that being part
of the discussion at the tine, or the bayonet |ugs --

Q Aside fromthe discussion when you were | ooking
at the pictures of the firearnms, what features did you
| ook for to decide whether to include or exclude a
firearmfromthe list?

A Wll, | was trying to be responsive to ny bosses
or ny boss, you know, and that was very hard because they
couldn't articulated what they wanted ne to do. And so
I f the guns had a sponsor |ike Sherman Bl ock, and carbi ne
for instance, they didn't get on the |ist.

|f they were call themnon-traditional, and |
had the |ieutenant over at Qakland Police Depart nent

beating on ny door whether | thought it should be on the

Steve Helsley
December 18, 2018 384316



© 00 N oo 0o B~ W N P

N NN N NN P P P P R PP PR
g A W N P O © 00 N O O W N B O

Case 8:278/-087fB19¢ s0INE / A086umks nt 16 286 Z-ifektlorins/24-1Palgads of 2487 Page ID

#:2509
Atkinson-Baker, Inc.
www.depo.com

list or not, okay, well, we'll stick it on the |ist;
we'll let the AG deci de.

Q Right. But when you were |ooking at photographs
of firearnms, you were nmaking a decision independently
about whether to include a firearmon the list. Even if
the firearmmay have fallen off the list at sone
subsequent point in tinme, you were nmaking an initial
determnation. |Is that right?

A.  Yeah.

Q And were you using any criteria when you were
| ooki ng at these photographs to deci de whether to include
a firearmon the list or not?

A. It was just appearance. Because the universe of
call themtraditional, for lack of a better description,
the sem auto detachabl e nmagazine sporting arns that were
avai l able in '89 were the Ruger 44, which didn't have a
det achabl e magazine, so it was out. The Wnchester 100,
the Rem ngton 740 series, the universe of detachable
magazi nes, Centerfire, supporting arns was very snall.

So basically the newer guns on the market all had or
virtually all had plastic stocks, detachabl e magazi nes.
So those were what got on to the list. [If they --

Q Dduvirtually all of them have pistol grips as

wel | ?

A I'mtrying torecall. 1'd have to go back and
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| ook at a gun digest fromthat year. Probably, but.

Q Wll, let's mark as an exhibit -- not any issues
of gun digest but the assault weapon identification guide
that was issued by the Departnent of Justice in 2001.
This will be Exhibit 93.

(Wher eupon, Exhibit 93 was marked for
i dentification.)
BY MR ECHEVERRI A:

Q Have you seen this docunent before, M. Helsley?

A.  Yes, | have.

Q | believe you referred to this docunent earlier
in the deposition. 1Is that right?

A Yes.

Q And just quickly going back to Exhibit 92, which
was your neno to Patrick Kenady, on Page 3 of Exhibit 92
towards the bottomyou state, "Publication of a nmanua
for public or law enforcenment use will require that we've
reached sone unreached concl usi on about which weapons are
covered."

Do you see that?

A | do.

Q And then eventually after your drafting of this
meno, the Departnent of Justice did, in fact, issue a
publication or did, in fact, issue a manual for public

| aw enf orcenent use about assault weapons, and that is
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now mar ked as Exhibit 93?

A Rght. It only took a decade and a couple two
or three revisions of the lawto get there.

Q Ckay. But they did get there eventually?

A.  Yes.

Q GCkay. So let's look at Exhibit 93, which is a
docunent published by the California Attorney Ceneral
titled, "Assault Wapons ldentification Guide."

On page -- unfortunately, the page row -- oh,
t he pages are nunbered in Exhibit 93. But the front
matter is not nunbered.

But if we look at the fourth page of Exhibit 93,
that is the introduction.

Do you see that?

A, Uh- huh.

Q The docunent describes category one, the
Roberti - Roos Assault Wapons Control Act of 1989.

Do you see that?

A.  And the docunent states this is California's

first assault weapons act.
Are you with ne?

A. Yeah, I'mtrying to find it.

Q Soit's not Page 4 of the manual itself. It's
going to be Page 4 of the exhibit. So it's one of the

first pages that doesn't actually have a page nunber on
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have anything to do with.
BY MR ECHEVERRI A:

Q GCkay. But, in general, the firearns that are
listed on page three of Exhibit 93, with naybe sone
exceptions, are the firearnms that you identified for
i nclusion on the list?

A Yes.

Q Okay. I'dlike you to turn to Page 6 of Exhibit
93.

And you can see an inmage of an AK series rifle.
Is that right?

A.  Yes.

Q And then on Page 7 of Exhibit 93 there's an
i mge of a Norinco 86 Rifle S. |Is that right?

A, Yes.

Q And then on Page 8 there's an inmage of a Colt
AR-15 series rifle. 1s that correct?

A. Correct.

Q And then noving on we have inmages of all of the
rifles that are listed in California Penal Code Section
30510. Is that right?

A. Correct.

Q Wuld these be images simlar to the i mages you
wer e | ooking at when deci di ng whether to include a

firearmon the |ist?
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MR. BRADY: (bjection; vague.
THE WTNESS: Simlar, yes.
BY MR ECHEVERRI A:

Q And would you agree that the vast mpjority of
the firearns that are depicted from Page 6 through Page
37 of Exhibit 93 all had the capacity to accept
attachabl e magazi nes?

A.  Yes, or they wouldn't be on the Ilist.

Q Do those firearns also all have pistol grips
t hat protrude conspi cuously beneath the action of the
rifle?

A.  No, they don't.

Q Do the vast majority of them have pistol grips
t hat protrude conspi cuously beneath the action of the
rifle?

A. |s your question relating to the volune and
popul arity of the type of armor just the pictures?

Q Just the nunber of pictures.

A Yes.

Q Frompages 6 to 37 of Exhibit 93.

There are two firearns that are depicted on Page
29 and 30 that do not appear to have pistol grips that
protrude conspi cuously beneath the action.
Do you see those two firearns?
A. | do.

Steve Helsley
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Q That would be the SKS with detachabl e nagazi ne
and the Springfield Arnory BM 59.

A. Correct.

Q Wiy were these two rifles included, to your
know edge?

MR. BRADY: (bjection; calls for specul ation.

MR. ECHEVERRI A:  To your know edge.

THE WTNESS: The fact that it was mlitary.

' m speaking now of the SKS. It was mlitary. It had a
det achabl e AK-type nmagazine. W didn't -- we didn't have
one of those. W didn't know how t he magazi ne wor ked.
And, frankly, we didn't even know if the gun existed.

But it nmade the appearance test.

The SKS probably accounted for nore sal es than
every other gun in this booklet except the AR And this
is the rifle that the flap occurred about wth Lungren
and that Assenbl yman Wight had to do a cleanup bill on.

And just to give you sonme idea of scale of sales
of these things, | was in a warehouse about eight bl ocks
fromhere in '88 or '9, and the guy had 8,000 of these
for sale. They were on pallets and shrink w apped.

Thanks to President Cinton, huge anmounts of
Chi nese and Soviet stuff were inported, and primarily
they were the SKS. Mst of them had what woul d be

descri bed as fixed nagazi nes. The --
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of the receiver would slide.

Q Under st ood.

And there are other firearns that depicted in

Exhibit 93 that are rifles with tel escopi ng stocks.
Right? |If you | ook at Page 12, there's an inmage of a
Cal i co M 9007

A. Yeah, that's a tel escoping stock.

Q And the image of the Daewoo K-1 on Page 14 al so
I ncludes a tel escoping stock. Correct?

A Yes.

Q And the inage of the Fabrique National e on Page
17, would you agree that's a tel escoping stock?

A. No. That's a folder.

Q Gay. And the image of the Daewoo K-2 Max 2 on
Page 15 of Exhibit 93, would that al so appear to be a
fol ding stock there? Appears to be a hinge?

A.  Yes.

Q And the Fabrique FAL on Page 16 woul d al so have
a folding stock?

A. No, no. | believe that's a fixed stock.

Q How about the Galil on Page 18, would you agree
that's a folding stock?

A.  Yes.

Q So would you agree that many of these firearns

have fol ding or tel escoping stocks as well as pistol
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grips?
MR. BRADY: (bjection; conpound, vague.
MR. ECHEVERRI A: Let ne rephrase.

Q Wuld you agree that many of the firearns
depicted in 93 are rifles with folding or telescoping
st ocks?

A Yes.

Q Is there a way by | ooking at an inmage of a
firearmto tell whether it has a flash suppressor?

A. Well, you can certainly tell if there's a device
on the end of the barrel. What that device does or was
designed to do can be tricky.

Q Okay. So let's look at Page 9, the Armalite
AR-180. So you can see at the tip of the nuzzle there
appears to be sone device. Right?

A.  Uh-huh, yes.

Q In your opinion, would that be a flash
suppressor, potentially?

A Well, I"'mhaving trouble resolving it. It |ooks
like it could be what they call the bird cage on an M6,
whi ch was a three-prong flash suppressor. But the photos
aren't of high enough resolution. It alnost |ooks |ike
there's a cutout that can nmake it into a conpensator to
bl ow gas forward or backwards to reduce the recoi

effect. So, you know.
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Q So you can't tell by looking at that image --
No.

>

Q -- whether it is a flash suppressor?

How about the inmage of the Beretta AR-70 on Page
10 of Exhibit 93, does that |look |like a flash suppressor,
I n your opinion?

A No. And -- well, I don't know, because | know
that in researching a French firearm the Mss 4956 and
the Egyptian firearmthe Hakim Ha-k-i-m the literature
will alternately refer to themas -- the device on the
end of the barrel in one place it's a flash suppressor,
the next place it's a nuzzle brake. [It's the sane
devi ce.

| think the only way you can know what these
things are is to define what you nean the function is and
then go and test them

And that was one of the things | discussed with
ny forensic friends was if the crine | abs were tasked
Wi th distinguishing between these three devices, how
would we do it. And the conclusion was we don't have the
equi pnent to nmeasure the flash or the sound or the
direction of the gas and nor do we have any experience
doing it.

So | know that in catal ogs there are things

called flash brakes, or, you know, | assune they think
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Justice, you becane enployed by the National Rifle
Association. Is that right?

A. There was a year and a half or two break

Q Wio offered you the job at the National Rifle
Associ ation?

A Wll, the person who pushed for nme to be hired
was Sandy Froman, who had been el ected to the board of
directors just about the tinme | retired. And her husband
had worked for me at DQJ in B and E, and she deci ded that
now that | was retired, | should come to work for the
NRA.

And | had no such plans. | was planning on
going to Moscow to work, and that's what | went back to
school to do.

And she persisted, and one day | got a call from
-- trying to think it. Last nane is O Malley. Patrick
O Malley called ne and said we'd |ike you to cone back to
DC, talk to you about a job. And | said doing what. And
he said, well, I'"'mnot sure, but we'd like you to fly
back. We'Ill give you a ticket.

So | said okay. So | flew back, and | met with
George McNeal, who was the head of the state and | oca
affairs division at the tine, and O Mall ey and Ji m Baker,
who was in charge of, | think he was in charge of all of

the ILA or Institute for Legislative Action. And then he
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took ne to neet Wayne LaPierre, and --

Q Wayne LaPierre would be the --

A.  Executive vice president of NRA

Q Ckay. And they offered you a job to be a state
|iaison for the NRA. Is that correct?

A. They hadn't at that point. W hadn't gotten to
the job at that point.

Later on that day they crafted a proposal saying
we'd like you to do A, B, and C. And | said okay, |'l
do it for five years.

Q And you recall testifying that they made an
of fer you couldn't refuse?
A. Yeah, yeah.

Q So you served as a state liaison for seven

years?

A, Yes.

Q From 1993 to the year 20007

A.  Yes.

Q And you were a | obbyist for the NRA at that
time?

A.  Yes.

Q And you | obbi ed against Senate Bill 23, which we
di scussed earlier today?
A1 did.

Q And you were conpensated for your services as a
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state lialson?

A Yes, | was.

Q How many state |iaisons was there at that tinme?
WAs there one state |liaison for each state?

A. Oh, no, no. | had at one tine three states.

Q So there were even fewer state liaisons. R ght?

A Oh, yes. 1'maguessing that the state |iaison
work force is probably ten. See, there's state and | ocal
affairs and federal affairs. So there are two different
groups of |obbyists that the NRA has, and | was in the
state and | ocal affairs side of things, and |'m guessing
we had ten.

Q So there were roughly ten state |iaisons,

i ncludi ng you, during that tinme?

A.  Yes.

Q Wuld you say that that position is a prom nent
position within the NRA?

MR. BRADY: (bjection; vague.
MR. ECHEVERRI A: Let ne rephrase.

Q Wuld you say that that position has a certain
amount of prestige within the NRA?

A 1'"ll tell you why that's hard to respond to is
that | was here, and everybody el se was there, and | had
very little contact wwth them | talked to ny boss on --

Q By them it would be the NRA in Washington D. C
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A.  Yeah, all of the enpl oyee, because they're a big
bureaucracy, and | really don't have a clue about what
fell ow enpl oyees think about |iaisons, because | didn't
know them didn't see them | was here. They were
there. | didn't know them | did ny job.

Q And | believe you testified in the Duncan matter
you were conpensated by salary?

A Yes.

Q And you also received retirenent benefits. |Is

that correct?

A Yes.
Q You received a 401k fromthe NRA?
A Yes.

Q And you were conpensated 525,000 and 560, 000
during the seven years that you served as a state
| i ai son?

A. | think that was your cal cul ation.

Q That was ny cal cul ati on based on the sal ary
ranges that you testified to.

A. Yeah. |If you're talking about the salary, yes,
but in terns of 401s or retirenents or, you know,
benefits, it was probably nore than that. But sal ary,
that's cl ose enough.

Q D dthe NRAtell you why they wanted to hire you

as a state |iaison?
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MR. BRADY: (bjection; right to privacy.

To the extent you can answer that w thout
viol ating any privileged information, go ahead.

THE W TNESS: Respond?

MR. BRADY: |f you want to give your privilege
away.
BY MR, ECHEVERRI A:

Q Are you confortable answering that question?
Did the NRA tell you why they wanted to hire you?
A. | guess in pieces they were dissatisfied wth

t he person they had here. They were taking a beating on
t he Roberti-Roos Act. Sandy Froman was pushing themto
hire me.

| was here. | was willing to do it. | had the
background on the Roberti-Roos Act. | assune that nenos
that | wote and what they knew about me from Froman
probably, you know, he's our kind of a guy. But | never
sat down and had that kind of a discussion with them
because | was there for that day, and then in npbst cases
| either never saw themagain or, you know, didn't see
t hem for years.

So | -- but that would be ny assunption, that it
was ny DQJ credentials and Roberti-Roos experience and
being attested to as the -- | had the support of Froman |

guess.
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Q And then after seven years as a state |iaison,

In 2000 you becane a consultant to the NRA. Is that
right?
A Yes.

Q And what were your duties as a consultant to the
NRA?

A | don't have them They would ask fromtine to
time, a lot of tel ephone calls, questions about technical
stuff, or I think I made the conparison last tine with a
DA enpl oyee by the nanme of Orville J Bud Hawki ns for who
the data Bud had been with DQJ for 50, 60 years, really a
pl easant fellow, knew all the sheriffs and the DAs and
police chiefs.

And Van de Kanp used to remark that he had Bud
as a security position, said it's the only security guy
|"ve had ever that | had to help up the stairs.

He knew things. He knew the history of things,
and I'"'ma history buff, as you can tell.

And | think | have use for themhistorically,
technically, and |'ve been asked to do a variety of
t hi ngs.

Q Do you have any witten contract with the NRA
t hat governs your role as a consultant?

A, Yes.

Q So you signed a contract with the NRA in 2000 or
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t her eabout s when you becane a consultant?

A.  Yes.

Q Does that contract specify any particul ar
duties?

A.  No.

Q Does it specify the paynent arrangenent for your
role as a consultant to the NRA?

A Yes.

Q So in the year 2000, when you becane an
consultant to the NRA, you were receiving $4,120 per
nmont h?

A Initially, yes.

Q And then at sone point your nonthly paynent was

reduced to $3,300 per nonth. |[Is that right?

A. Correct.

Q And when did that happen again?
A. | think that was seven years in.
Q So approximately 20077

A.  Yeah, 2007 or '8.

Q And during your deposition |ast year in Duncan
versus Becerra, you testified that your contract as a
consultant to the NRA was set to expire at the end of
that nonth. So at the end of Decenber 2017.

Did the contract expire at the end of Decenber
20177
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It was renewed.

So you did renew the contract with the NRA?
Yes.

So you're presently a consultant to the NRA?
Waiting to find out if | renew again.

When is the contract set to expire?

31 Decenber.

So it was a yearly contract?

> O >» O > O > O >

Yes.

Q The prior contracts that you had with the NRA
regardi ng your role as a consultant, were those al so per
year, one per year?

A. | believe all of themexcept the first, and |
think the first one was for three years. About 75
percent sure on that.

And then | think the association decided as a
policy that they were going to do just one year at a
time. But the first one may have been for three years.

Q Okay. So with the nost recent contract that is
the current operative contract with the NRA, how nuch
noney are you receiving per nonth?

A.  Sanme nonth 33.

Q $3,300 per nonth currently?

A.  Yes.

Q

Did you engage in any contract associations wth
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A. John Rigby & Conpany is London based. They're

the ol dest firearns manufacturer in the English-speaking

world. They started to produce guns in 1775. Still do.
Q Do they produce any rifles?
A Yes.
Q Any sem-automatic rifles?
A.  No.
Q So no centerfire semautomatic rifles?

A.  They produce bolt action and doubl e barrel
rifles and wll soon produce sone shot guns.

Q Can you provide an estimte how nuch noney
you' ve been paid by the NRA since 1993?

A. Gve ne a calculator. | suppose | could. But I
woul dn't know how to deal with benefits, and you' ve got
the years | was enpl oyed.

Q Yes, we have about half a mllion?

A.  And you've got the pay rate | had for the first
seven or eight years. Then you've got the rate | was

paid for the follow ng --

Q ay.

A -- nine or ten years. It's that anount.

Q GCkay. I'll do the math after the deposition.
A, Yeah.

Q Are you currently a nmenber of the NRA?

A, Yes.
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Q And you've been an nenber of the NRA since 1961
I's that correct?

A.  Yes.

Q Wen did you becone a nenber of the California
Rifl e and Pistol Association?

A 1993,

Q Wat is the California Rifle and Pi stol
Associ ation?

A It's the state affiliate of the NRA

Q So there's no other California affiliate of the
National Rifle Association?

A. Not that |I'm aware of.

Q Do you have any ownership interest in any
busi ness that sells firearns?

A, No.

Q Do you own any stock in any conpany that
manufacturers firearns or nagazi nes?

A.  No.

Q Wuld you consider yourself a gun enthusiast?

A.  Yes.
Q | really didn't need an answer to that question,
did 1?

A.  Yes, take a wild guess.
Q How many firearns do you own?
MR. BRADY: (bjection; right to privacy. The
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W tness does not need to answer that question.

But to the extent you wish to waive a privil ege,
it's your call.

THE WTNESS: A lot, and that's as far as |'|
go.
BY MR, ECHEVERRI A:

Q Do you own any sem automatic Centerfire
semautomatic rifles that would qualify as assault
weapons under California | aw?

MR. BRADY: (bjection; right to privacy. The
wi t ness does not need to answer that question.

But to the extent you wish to, you may.

THE WTNESS: Well, no, | don't.
BY MR, ECHEVERRI A:

Q Have you ever owned any sem automatic Centerfire
rifles that are capable of accepting detachabl e magazi nes
that would qualify as assault weapons under California
| aw?

MR. BRADY: (bjection; right to privacy. The
W t ness does not need to answer the question.
But if you wish to, you nmay.
THE W TNESS:  Yes.
BY MR, ECHEVERRI A:
Q How many of those types of weapons have you

owned?
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to four assault weapons in self-defense. |s that
correct?

MR. BRADY: (bjection; ms-characterizes the
t esti nony.

THE WTNESS: Well, they weren't assault weapons
when | had them
BY MR, ECHEVERRI A:

Q Sure. But you didn't have to use any of those
weapons that woul d now be considered assault weapons
under California law in self-defense?

A, No.

Q Wen you had those three to four weapons that
woul d now be consi dered assault weapons under California
| aw, did you possess them for self-defense purposes?

MR. BRADY: (bjection; ms-characterizes
t esti nony.

THE WTNESS: |'Il not sure | can respond to
t hat because why | buy things and possess them can have
multiple things that drive it.

They were perfectly capable of providing
self-defense if | chose to use them but if there was
sonmet hing that notivated ne to buy them it was probably
to understand them because |'ma student of the -- of
firearns.

BY MR ECHEVERRI A:
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Q So your primary notivation in acquiring those

weapons was not sel f-defense?

MR. BRADY: (Objection; msstates testinony.

THE W TNESS. As a general proposition,
acquire to study. But they have nultipl e uses.
BY MR ECHEVERRI A:

Q Wuld you say that handguns or rifles are nore

suited towards sel f-defense?

MR. BRADY: (bjection; inconplete hypothetical.

THE WTNESS: They've both suited. |If you're
tal ki ng about carry concealed in public, it's nore
difficult to carry a long gun concealed in public. But
i f you're tal ki ng about hone defense or defense out on
your property sonewhere or sonething, they're both fine.

The article that | said | just wote we were in
Meri di an, |daho and shooting at a dairy farm and | went
to the truck of one of the folks putting on the shoot,
and there was an AR in the front seat. And that's what
he transported around for his self-defense gun.

| daho's laws are different than ours, but since
|"mstory-telling, | must share this story.

W went to Montana each year to shoot prairie
dogs, and we were on a ranch, 35 mles off the paved
road. And one of the enployees had worked for US Forest

Service but had been laid off, and he was working as a
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hand on this ranch, had three kids, 12 year old and |ike
four or five year old. And we went outside after
breakfast and were going to get into the trucks. And
into the yard rolled a crew cab Ford truck, and out of it
cane the 12 year old with an AR slung over his shoul der,
and then the two little kids bounced out of the back
seat, and his dad was standi ng al ongside ne and said |
never let himthrive unless he's arned.
| wsh I'd had a video of that one.

Q Yeah. You also engage in shooting conpetitions.
Is that right?

A.  Yes.

Q Do you currently participate in shooting
conpositions?

A.  Shot gun, yes.

Q Have any of the shooting conpetitions that
you' ve participated in used Centerfire sem automatic
rifles?

A Yes.

Q And you personally fired those types of firearns
In these conpetitions?

A. That's not the firearmthat | used, but that's
the article that | just gave to you to photocopy. That's
what the majority of the shooters use.

If 1'd wanted to | really couldn't because of
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A.  Yeah, the paratrooper stock is partially wood
and partially netal frane.

Q And in the next paragraph you insert a
di scussion of the term"assault weapon." |Is that right?

A Yes.

Q Wiy did you insert this paragraph here? It's
not relevant to the surroundi ng paragraphs, is it?

A Well, | put it there because we were at the
transition point where we were going to start to talk
about assault type firearms. Up to this point, for the
nost part, what we were di scussing was not clearly not.
And then in the paragraphs that follow this now we're
into the AK's and the AR s. And so that's why | thought
It was appropriate to place it there.

Q COkay. So chronologically you felt it was
appropriate to start tal king about the phrase "assault
weapons" ?

A Yes.

Q Because assault weapons began to appear around
this tinme?

A Wll, we were. Yeah, we were going to be
di scussing firearns that have been since designated as
such.

Q R ght. Were did the phrase "assault weapon”

cone fronf
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A. | have no idea.

Q Is it your viewthat the phrase cane from
gover nnent ?

A. | just don't know.

Q Is it possible that the phrase cane fromthe
firearmindustry itself?

A Is it possible? Yes, but | don't know.

Q So it is not your opinion that the California
| egi sl ature invented the phrase "assault weapon." |Is
that right?

A.  No, because you can see that in the neno that |
wote the terns were the assault rifle and assault weapon
had al ready been conflated. Now, whether that sprung
fromthe Agnos bill or sonething that George Bush did, |
have no i dea.

Q GCkay. I'mgoing to mark as Exhibit 94 a
phot ocopy of a 1981 Guns and Amo issue?

A. '81 or '84?

Q '81. Actually, it's already Exhibit 24. No
need to mark it.

So you have a copy of the exhibit that's been
mar ked as Exhibit 28 in front of you. It also appears
that you have brought a copy of the nmamgazine itself.

Is that right, M. Helsley?

A, Yes.

Steve Helsley
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Q And can you confirmthat the nmagazine is Quns
and Acmo July 1981? Can you confirmthat --

A.  Yes.

Q ~-- for the record?

Actual ly, the date of the nmagazi ne cones out
much clearer in your original copy than in the Xerox that
we have. So if you |ook at the cover of Exhibit 28, the
GQuns and Armo magazi ne, the cover has in bold print the
new breed of assault rifle. Do you see that?

A. | do.

Q So is this an exanple of an industry publication
using the phrase "assault rifle" in 19817

A Yes.

Q Was Guns and Ammo referring to a fully automatic
or select-fire weapon when it's referring to the new
breed of assault rifle?

MR. BRADY: (bjection; calls for specul ation.

THE WTNESS: | think the text of the article
di scussed both, because the text of the article refers to
a state-of-the-art sporting rifle and --

BY MR ECHEVERRI A:

Q And that would not be a fully automatic or
select-firerifle. |Is that right?

A. Correct.

MR. BRADY: (bjection; calls for specul ation.

Steve Helsley
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Go ahead.
BY MR ECHEVERRI A:
Q I'dalsolike to refer you to Page 4 of Exhibit
28. | believe this would be Page 49 of the nmgazi ne
itsel f.

| prefer it if you d |look at the exhibit so we

are all on the sane page.

A.  Uh- huh.

Q There's a discussion of -- there's an article by
Art Blatt about tonorrow s state-of-the-art sporting
rifle. And on Page 4 of Exhibit 28 there's an individual
naned Barry Kahn, who's the owner of a firearns dealer in
Nort h Hol | ywood.

Do you see that paragraph?

A.  Yes, B&B Sporting.

Q B&B. That's right.

And it refers to himas a major or his
establishnment as a major gun dealer in all types of
mlitary | ook-alikes. Do you see that?

A | do.

Q And it goes on to explain who is purchasing
these assault-type rifles. You see that?

A It's on the final paragraph of that page it
says: W asked them that'd be the purchasers, of these
assault rifles, we asked them why they bought their AR
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180s and what they used themfor. To a man they all
stated that the AR 180 was nerely an addition to their
existing battery of sporting rifles. Sure there was a
secondary reason, and they purchased a bit of mlitary
history. After all, the AR 180 was devel oped fromthe
mlitary M6 full auto version of the Colt ARILS.

Do you see that?

A.  Uh- huh.

Q So is the AR 180 devel oped, to your know edge,
fromthe mlitary issue ML6?

A. | don't think so. | don't think that's the
sequence of events.

There was a AR-18 and an AR-15, and there was
one of themwas 308, one of themwas 223. They had
variants that were folding stocks. But | believe the
AR-10 cane first. The AR-15 followed that. And the
AR- 180 foll owed the 15 by sone years.

Q D dany of the AR platformrifles predate the
mlitary's M6 rifle?

A.  Yes.

Q Was the mlitary's M6 rifle devel oped fromthe
AR rifle?

A.  Yes.

Q So the civilian version cane first, according to

your testinony?

Steve Helsley
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A Well, this is where words and terns are
| mportant.

Initially the select-fire version of the M6 was
called the AR-15. The Armalite AR-10 and AR- 15 were
initially devel oped as Select-fire guns.

Q And that'd be for mlitary use?

A, Yes. They were trying to sell the AR 10, |
think, to Denmark and to -- | think they gave AR-10s to
the Bay of Pigs folks. And the -- but they quickly saw
that there m ght not be a market there because they
weren't well received. And in 1963 they began the
civilian, civilian marketing of what was called the
AR- 15.

Q GCkay. 1'd also like to refer you to Exhibit 91
again, which is the 1988 neno that you wote to the
director of the Division of Law Enforcenent.

A Al right.

Q You attached to the nenp a series of attachnents
t hat have what appear to be advertisenents for different
types of firearns.

Do you see those advertisenents?

A Yes.

Q And if you ook at attachnent five to Exhibit
91, attachnent five is an advertisenent for a belt fed

AR-15. The full title of the firearmis obscured by the
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sticker that says attachnent five, but do you see that?

A Rght. It's by Jerry Janes.

Q Yes. |It's an article by Jerry Janes.

A Yes.

Q And above the by line the article states, "The
sem auto version of Anerica's battle rifle goes nega
round with new C ener nulti-shot conversion."

Do you see that?

A Yes.

Q Sothis AR-15 is the sem auto civilian version
of amlitary rifle. |Is that correct?

A Let nme see. | think it's pronounced G ener, but
Cener, if | recall correctly, was a producer of machi ne
guns. And | assune, let's see if it says here, doesn't
have a second page, | assune, see, it's talking here it
says transformng it into a pretty spiffy |light machine
gun.

That's in the second paragraph.

Q  Unh- huh.

A.  Maybe this is sem, but all that | know that
Ciener ever built were select-fires, and you can't see
the trigger group here to know how it works, but this
refers to what appears to be a machi ne gun.

Q Sothis belt fed AR-15 woul d not have been

avai |l abl e for civilian purchase?
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A. | don't know. |'ve never seen one, but it would
have been available if he built themin states that allow
the transfer of machine guns. As long as this was
pre-1986 and pre the Vol kmer McClure Act, then the
machi ne gun version of this belt fed woul d have been
avai |l able for civilians to purchase but as a machi ne gun

with all of the federal and, you know, requirenents.

Q Okay. |1'd also like to refer you to attachnent
11 to your 1988 neno, which is Exhibit 91.
A.  Uh- huh.

Q So in attachnment 11 there's an attachnment for an
AK-47. Do you see that?

A Yes.

Q And do you see where it says, "W want your

assault rifle business"?

A Yes.
Q You see that?
A Yes.

Q Sothis is another exanple of a firearm

manuf acturer or dealer referring to assault rifles?

A Well, inthis case this was -- these were
phot ocopies, | know for sure this, and | think this of
materials we had when -- we were devel oping the

Roberti-Roos |ist, and, you know, the cow had al ready

gotten out of the barn when this was witten because the
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media, the politicians and -- we're tal king about assault
rifle, slash, assault weapons, the hope for precision of
| anguage was gone and --

Q Like here you do have a periodical or an
advertisenent within the firearns industry referring to

assault rifles that are semautomatic rifles and not

fully automatic or select-fire rifles. 1Is that correct?
A.  Yes, of course, | guess the problemyou had then
is that if you -- the termassault weapon was just inits

I nfancy, and | know that there were people who had never
heard the term It was a termof political art that
probably woul dn't know what else to call them It |ooks
like an AK that's an assault rifle. So we'll call it
that. | don't know.

Q So going back to your expert report, which is
Exhi bit 87, on Page 5 you say that, "The term assault
weapon i s not based on function but rather on appearance,
country of origin, or other irrelevant criteria."

s that right?

A Yes.

Q And by appearance, are you referring to the
features that are listed in Section 305157

A.  The bl ack plastic.

Q So you're not referring to any of the features

that are listed in Section 30 when you used the word --

Steve Helsley
December 18, 2018 387380



© 00 N oo 0o B~ W N P

N NN N NN P P P P R PP PR
g A W N P O © 00 N O O W N B O

Case 868y 5078601 SLHBE/ 2Bdouineht 76552 FkiFotrebPro L &9l 8P 14 "Page 1D

#:2541
Atkinson-Baker, Inc.

www.depo.com

A, Well, you know, the stocks, the pistol grip, or
the folding or telescoping, the stock is plastic. So by
bl ack plastic I'mreferring to --

Q You're considering those features as part of the
appearance of a firearn?

A Yes.

Q Ckay. And back when you were coming up with the
list, for the initial Roberti-Roos |ist of assault
weapons, you testified that you were | ooking at
phot ographs of different fire arms. |Is that right?

A.  Yes. Sone of themare here in this attachnment
inin -- where'd they go. To these. Yeah, I'mquite
sure that --

Q So you actually | ooked at sone of the pictures
that are attached to your 1988 neno, Exhibit 91, when you
wer e deci ding whether to include firearns on the list?

A. Yeah, | was -- when | wote this for Cemns in
*88, | used the sane docunents that were going to be used
for the Roberti-Roos Act |ist.

Q And by | ooking at these photographs, could you
tell whether the firearns were nade of plastic?

A.  In sone cases | just knew because | knew t he
firearms. 1'd fired them [It's not hard to tell if
sonmet hing has a synthetic stock on it.

Sonme of them you know, for instance, where in
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this ad they're black and white in the magazi nes, you
know, you saw the way the stocks were nade.

Li ke with Heckler & Koch, for instance, we had
the MP5 sub machi ne guns, and the entire Heckler and Koch
series has synthetic stocks regardl ess of which ones, the
'91, the '93, the "94, they're all synthetic stock.

Q And you don't believe that any of the features
of a firearmthat is designated an assault weapon has any
| npact on the function of that firearnf

MR. BRADY: (bjection; msstates testinony.

THE W TNESS: No.

BY MR ECHEVERRI A:

Q Is it your viewthat the features that would
render a Center-fire semautomatic rifle with a
det achabl e magazi ne assault weapon under California |aw,
Is it your view that those features are useful for
sel f-def ense?

A.  The nost inportant thing for self-defense is
confidence in the firearmand practice wth the firearm
to gain proficiency. And if the AR 15 fits you, if it
feels right, kind of like your golf clubs, thenit's
I mportant that you have confidence in the armthat you
have.

Do | think that an AR 15 is nore capabl e of

self-defense than a mni 14 is? | see themas being
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essentially the sane firearmw th different clothes on.
Q Going on to Page 6 of Exhibit 87 your expert
report, you discuss the second wave of surplus rifle
I nports that began in 1987. |Is that right?
A.  Yes.
Q And what rifles were being inported around that
tine?
A.  Oh, boy.
Q Briefly.
A.  AK's, SKS, SAFN, Rasheed, Hakim MAS-49/56,
Czech SHE
That's Czechosl ovaki a s-h-e.
Lj unman, L-g-u-n-ma-n. It's a Swedish firearm
There were just everything Wrld War |1, Korea
era up through the '60s was flooding in.

Q And those are generally firearns that today
woul d be considered assault weapons under California | aw?
A. No. The -- well, the AK's would for sure.

Q The SKS that you refer to in your report, which
Is a semautomatic rifle with a fixed ten-round nagazi ne,
t hat woul d not be considered an assault rifle?

A \Well, there were fixed and detachabl e bot h.

Q Wuld the SKS wth detachabl e magazi ne, woul d
t hose be considered assault weapons under California | aw

t oday?
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the last 50 plus years, variants of the AR-15."
Wul d those be select-fire and sem automatic
variants of the AR-15?

A.  Can you repeat the question please?

(Record read.)

THE WTNESS: Well, the military ones were
variants of the AR 15 slash ML6. Because the
nonmencl ature qui ckly changed to ML6, Al, A2, Mb, there's
a -- the gun has been around for such a long tine that
there are untold variants.
BY MR ECHEVERRI A:

Q And you nentioned in this paragraph that the
AR-15'"s appeared in Arerican Rifle Man in the June 1959
issue. |Is that right?

A.  Yes.

Q In your view are AR-15s and sim| ar
sem automatic rifles comonly possessed in the United
States?

A, Yes.

Q At what point in history would you say that
those firearns becone commonly possessed by civilians?

A. You nean AR s or.

Q ARplatformrifles.

A. | think since we referenced this, | think they

may have -- on Page 48 of tonorrow s state-of-the-art
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sporting rifle.

MR BRADY: \What exhibit nunber?

THE W TNESS: Exhibit 28,

He opines Colt's AR-45 is anong the nost popul ar
auto loading rifles.
BY MR, ECHEVERRI A:

Q And that was in 19817

A, Yes.

Q So was it around the early 1980s woul d you say
that the AR 15 becane commonly possessed by civilians in
the United States?

A. | assune so.

Q And what is the basis for your assunption that
that woul d be the case?

A Wll, as |'ve stated before, ny world is 24/7
guns. And | spend a lot of tine at gun shows, gun shops,
dealing with at the range.

| f you go out to the Sacranento Vall ey Shooting
Center, which is a very |large range, and go on to the
rifle range there, the public range, you will see just a
line of AR s.

| f you go into gun stores, AR s.

| f you go to gun shows, AR s.

Go to the shot show, which is the industry show,
it looks Iike the black plastic show AR s, AR s, and AR
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accessories, staggering anounts of them

Q And when would you say -- sorry, strike that.

Is it your opinion that sem automatic rifles
wi th detachabl e magazi nes are conmonly possessed in the
United States today?

A Yes.

Q And when would you say did those firearns becone
conmonl y possessed by civilians in the United States?

A Rfle sem?

Q Semautomatic rifles with Centerfire firing
mechani sns.

A. | would say that it was probably the wave began
about 1960, because | know that ny own case what inspired
me to join the NRA was the ad in the Rifle Man that said
| could buy a MR carbine for 50 bucks from DCM and have
it shipped right to my house. O course, | didn't have
t he 15 bucks, but.

Private sellers, private gun nmakers then started
to produce the carbines, and the governnent was pushing
out waves of ML grands. And in the gun nmagazi nes you
woul d see all sorts of stories about how to refinish the
stock or how to convert the grand into a nore friendly
deer rifle or how to put a scope on one.

And so at that tinme you had a wave of surplus

mlitary sems on their way into the country, and you had
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the United States government pouring out through DCM both
the ML grands and the carbines both, and that's when --
that's when it |ooked like it to ne.
Subsequent | y
Q And when was that?
A.  Subsequently the FALs, the FN FALs started to

cone into the country, and by the |ate '60s when |
started in |law enforcenent, it just seened that they were
ever ywher e.

Q And by they, you're not referring to AR platform

rifles, those becane --

A, Well, your question was sem detachables.

Q Mre generally.

A, Yes.

Q Right. So Il'mgoing to show you an OP Ed that

was witten by Professor Gary C eck who's an expert
witness in this case.
Do you know who Professor O eck is?
A. | know who he is. | don't know him Ckay.
Q This has been previously marked as Exhibit 36.
So Exhibit 36 is an OP Ed witten by Gary Ceck titled
"Assault weapons aren't the problent in the New York
Times in 1992,
And if you | ook down on the third paragraph, the

first sentences says, "Mlitary style sem automati cs have
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-- and conpare it to an AR without a pistol grip
onit, | can fire those two at the sane speed because
they're going to fire at the rate that the gun is
designed to go back and forth.

Q So | believe you testified earlier that the
features that are listed in Section 30515 may give
confort to a shooter. |Is that right?

A. Sone do. Sone like the bayonet lug, those kind
of features are silly, but the -- if we're tal ki ng about
cyclic rate and rate of fire, then | can fire them both
at the sanme speed.

Q So if an individual has greater confort because
the firearmhas certain features that they desire, you
don't believe that that can have a positive effect on the
effective rate of fire for that firearnf

MR. BRADY: (bjection; inconplete hypothetical,
calls for specul ation.

THE WTNESS: Well, that gets into skill
trai ni ng.

BY MR ECHEVERRI A:

Q Well, | assunme effective rate of fire we need to
take that into account as well. Right?
A Well, | think I took your question to nmean the

theoretical rate that someone who's trai ned can achi eve,

because that's generally the way that it's characteri zed
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that a soldier who's trained in the use of this firearm
can get off this nunber of rounds in this anount of tine.
| don't know that there's a standard that he or she has
to hit anything in particular, but I'massumng a certain
| evel of training.
Q Ckay. So assuming a certain |level of training,

i f the shooter has greater confort because a firearm has
the features that they desire, would that enable themto
fire that firearmat a greater effective rate of fire
than if the firearmdid not have those features?

MR. BRADY: (bjection; inconplete hypothetical,
calls for specul ation.

THE WTNESS: Yeah, | think we're getting too
far into the weeds here.

GQuns will fire at a certain rate of speed.
Certain rate. And the features have nothing to do with
that rate. And if we start to talk about effective rate
of fire and accurate fire, then all sorts of new
di mrensions are brought into it, and |I'd have to have,
you know, a whole |ot nore specifics to respond to that.

MR ECHEVERRI A: Can you read his answer back to
me pl ease?

(Record read.)
BY MR ECHEVERRI A:

Q Soif we're talking about effective rate of fire
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and accuracy, is it possible that the features could
relate to those issues?

A. Possible, and could be stacked on top of each
other. That's a little bit vague. Accuracy is better
achieved with a rifle firearmthat fits you well, thus
the tel escoping stock to fit you. You've got the right
| engt h of stock.

If you like the rifle, you enjoy it, you're
probably nore apt to practice, probably nore apt to
I ncrease your skill.

And then the variable that we haven't discussed
for accurate fire is what sort of sights does it have.
Are we tal king about iron sights or optical sights or
what's the distance because the distance is critical as
wel | .

Q Wll, I think we could assune the sane type of
sights for two firearns. One firearmhas no features
that are prohibited under Section 30515, and anot her
rifle has those features or sone of the features.

Wul d those features contribute to nore accurate
fire?

A. Well, the further away the target or targets
are, the slower everything has to be.

Q Ckay. Well, let's assune that the target is at

the same distance for each rifle. I'mtrying to contro
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for all the different variables to determ ne whether the
vari abl es have any relation it whatsoever to the accuracy
of a firearm

A. Well, the accuracy is inherent to the firearm
and the cartridges you use, but the question is how
accurately can | fire the firearm

The firearmcan do X. Can | achieve X with it

with ny skills. The better the fit, the nore confidence
you have. Al things being equal, you're probably going
to performbetter to whatever your standard is if the
f eatures enhance your confort and your confidence in the
firearm

Q So the features can help a shooter perform
better when firing a firearnf

AL On a stock fit, yes, it is a critical dinension
to --

Q \What about the pistol grip in the action of a
rifle, does the protruding pistol grip have a shooter

fire a weapon nore accurately?

A. | assune there are sonme people that think it
does.

Q How about your opinion as an expert w tness?

A Well, | would have to nodify those grips for it
to fit ny hand and armand all that correctly. | know

that there are people that |ove them so | guess | fal
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in the category of yes, there are people who think that,
and | guess that's all | can say onit. |'mstruggling
wi th the question.

Q Is it possible that a public nass shooter may
think that a pistol grip can help themfire a weapon nore
accuratel y?

MR. BRADY: (bjection; calls for specul ation.
THE WTNESS: | assune so. In a lot of the
mat ches, particularly the high power they're called, you
don't have a choice on what kind of firearmyou're going
to use. |If you conpete, you're going to use this
particul ar kind of arm because that's the gun.
So is it possible, yes.
BY MR, ECHEVERRI A:

Q Ckay. So for your statenment that none of the
features that California prohibits has anything to do
wth the rifle's rate of fire power or capacity to accept
amuni ti on, what was the basis of that statenent?

A Well, it's just | think it's just factually
correct.

Q So you didn't do any studies to confirmthat
opi ni on?

A No, | -- well, the capacity is a design -- a
design feature for it.

Q So let's table capacity and power because

Steve Helsley
December 18, 2018 388%03



© 00 N oo 0o B~ W N P

N NN N NN P P P P R PP PR
g A W N P O © 00 N O O W N B O

Case 8:278/-087B19¢ s0INE / A086uhks nt 16 286 Z-ifetloRins/24-1Pagadrnd of 2487 %Page ID

#:2553
Atkinson-Baker, Inc.

www.depo.com

understand what you're saying there, but what about wth
rate of fire, did you conduct any studies to confirmthat
the features have no effect on a firearms cyclic or
effective rate of fire?

A Wll, | know this, that you can do what's call ed
fanning a trigger. |It's called bunping. Now bunp stock.
And wi thout the bunp stock I can fire the AR at nachine
gun rates. Sem, it's a sem gun, but it will fire at
machi ne gun rates.

Q I'msorry. The question was, did you conduct
any studies to confirmthat none of the features that
California prohibits has anything to do with the rifle's
rate of fire?

A. Fire the guns.

Q So it's based on your experience firing weapons?

A.  Yes, and seeing how fast | can fire. A FAL, an
AR, an AAK, a d ock.

Q D d you observe anyone else fire weapons to form
your opinion that none of the features that California
prohibits has anything to do wth the rifle's rate of
fire?

A.  No.

Q Soit's all based on your own personal
experience --

A.  Yes.

Steve Helsley
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-- firing semautomatic Centerfire rifles?
Absol utely.

Wul d you say that you are a skilled shooter?

> O > O

Less skilled now than | was in ny younger years,
yes.

Q Are you also taking into account your experience
firing weapons in your younger years in formng your
opi nion that none of the features that California
prohi bits has anything to do wth the rifle's rate of
fire?

A. Yeah. | can go out to the range today despite
ny advanced years and torch off a 20 nmag round AR at the
same rate that | could when | was 21

Q By torch off you've nmean fire?

Fire, fan it off 1'd call it.
Okay. And you were a firearns instructor?
Yes.

s that correct?

> O >» O >

(Moves head up and down.)

Q So your opinion that's set forth on Page 6 of
Exhi bit 87 was based on your own personal experience
firing firearns?

A.  Yes. And just knowi ng how firearns are designed
and wor K.

Q Is it possible that for sonebody with | ess

Steve Helsley
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experience than you, that the features may have sonething
to do with the rifle's rate of fire, particularly the
rifle's effective rate of fire?

A Is it possible? Everything' s possible. | think
you could fire the mni 14 without the features at the
sanme rate that you could fire the ARwth the features.

Q And you state on Page 7 of Exhibit 87 at the top
that all, and all here refers to the features, inprove
t he shooting and driving experience while having nothing
to do with the basic nmechanical function of the firearm
or vehicle. 1Is that right?

A.  Uh- huh, yes.

Q So it is your opinion that the features inprove
t he shooti ng experience?

A. It can, yes.

Q And does that relate to the confort issue that
you were discussing previously?

A.  Stock, fit.

Q So these features can inprove the shooting
experience for sonebody who's using a sem automatic rifle
i n sel f-defense?

A.  Yeah, well, if it inproves the shooting
experience for them regardl ess of what shooting they do,
it would inprove it.

Q Can the features also inprove the shooting

Steve Helsley
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experience for sonebody who is using the firearmin a

public mass shooting?

A. It's hard to talk about that in terns of
I nproving the experience. | don't know that it would
I nprove the effectiveness if they went in to kill folKks.

| don't know that it would make them nore effective.

Q So would the features nake a shooter nore
effective if they're using the firearmin self-defense?

A. Again, if they have -- if they like it, if
they've trained with it and as a result of liking it
their shooting skills are inproved, then whether it was
features directly or the training, yes, it could.

Q Couldn't the nane sane analysis apply to
sonebody who instead of using a rifle for self-defense is
using a rifle for illicit purposes, |like a public mass
shoot i ng?

A It could. | don't know that nost of the mass
shootings that | read about there was nuch practice
I nvol ved.

Q So based on what you've read about public mass
shootings, it's your opinion that the shooters don't have
a lot of practice wwth the firearns they're using. |Is
that right?

A Alot of them ones that |'ve read about, no, it

doesn't seemthat they had a great deal of experience.
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They bought the guns. They went out and fired a few
rounds, and then did what they did.
Q And, in your view, would any of the features

hel p an i nexperienced shooter operate a firearnf

A.  Qperate.
Q Let ne rephrase that.
A Ckay.

Q Wuld any of the features hel p a shooter who
doesn't have a | ot of experience wth a firearmfire that
weapon accurately?

A Well, if you don't have experience and if you
haven't trained, accuracy is not high on the list. |
don't know. I'mtrying to --

| f a new shooter has an AR and they know how to
operate the AR, does the flash suppressor or does the
pistol grip enhance their ability, conpetence.

Vell, if they've fired it and it's been an
enj oyabl e experience and they fire sufficient rounds
through it to know how to operate it correctly, then
probably incorrectly, yes.

Q So if there's a public mass shooter who's
| nexperienced operating a particular firearm the
features may help themfire that weapon nore accurately?

MR. BRADY: (bjection; inconplete hypothetical,

calls for speculation, msstates testinony.

Steve Helsley
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whatever it is, just hard to say.
BY MR ECHEVERRI A:

Have you ever seen this docunent before?

read parts, but on the web.

features of assault weapons?

A.  Uh- huh.

A Yep.

Item zed and di scussed?
A Yes.

This is the report by Christopher S Koper, titled,

passage 8 of Exhibit 35 has figure two hyphen, two

Q The AK-47 assault rifle, do you see that?

THE WTNESS: Well, the people who violate the
law with them for whatever their reasons are, they have
chosen a particular firearm and because | guess they

like it whether it's the appearance or the features or

Q GCkay. I'mgoing to mark -- I'mnot going to
mark it. |'mgoing to show you a docunent that has been

previously marked as Exhibit 35. It's a big docunent.

"Updat ed Assessnent of the Federal Assault Wapons Ban:
| npacts on Gun Markets and Gun Viol ence, 1994 to 2003."

A I'"'maware of it, and | think that |'ve probably

Q I'dlike to refer you to Page 8 of Exhibit 35,

Q And do you see how several of the features are

Q Soif we |look at the pistol grip, this would be

Steve Helsley
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an exanple of a pistol grip that would be prohibited
under California law. Is that right?

A, Yes.

Q And beneath the pistol grip this report states,
quote, allows the weapon to be spray fired fromthe hip,
al so hel ps stabilize the weapon during rapid fire.

Do you see that?

A, Yes.

Q Do you disagree with that statenent?

A. No. The spray fire fromthe hip, any gun can do
that with fanning the trigger. This gets us into the
worl d of the bunp stock, which are controlled in this
state, but you can take a semautomatic rifle with no
features on it, put it up against your hip, and fan it
of f.

Q So without a pistol grip?

A.  You don't need a pistol grinp.

Q So where would you be holding the firearmwth
your shooting hand?

AL On the ML carbine, for instance, just where the
grip is, you can go on to uTube and watch these all day
| ong of folks fanning off non-conspi cuously protruding
pi stol grips.

Q Let's set the ML carbine aside, because

believe it was your testinony that the ML carbine woul d
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doesn't go around the back, you're still just going bang,
bang, bang, bang, bang, bang, bang. It's the design.

Q So you disagree with the statenent on Page 8 in
Exhibit 35 that the pistol grip allows the weapon to be
spray fired fromthe hip. |Is that right?

A Well, pistol grip is not necessary.

Q M question was, was that right?

A, Yes, a pistol -- a stock, a pistol grip, nonster
man hip allows things to be fired fromthe hip.

Q But you disagree with the statenent on Page 8 of
Exhibit 35 that a pistol grip allows the weapon to be
spray fired fromthe hip. Correct?

MR. BRADY: (bjection; msstates testinony.

THE WTNESS: | disagree with it in the sense
that it -- when | read it, | hear that it's distinct from
ot her stock designs, that it allows it to do sonething
t hat a conventional stock would not allowit to do, and
that is incorrect.

BY MR, ECHEVERRI A:

Q Soit's your opinion that firearns without a
pistol grip that is prohibited under California |aw can
be fired fromthe hip, spray fired fromthe hip as well?

A. Absolutely.

Q Is it also your opinion that a protruding pisto

grip such as that depicted on Page 8 of Exhibit 35 would

Steve Helsley
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not help the shooter spray fire fromthe hip nore
effectively?

A, Spray fireis --

Q Let ne rephrase.

s it your opinion than the pistol grip depicted
on Page 8 of Exhibit 35 would not help a shooter fire the
weapon fromthe hip nore effectively?

A. Tal king about single rounds? No, no. The
problemw th rapid fire is whenit's -- that |osing
control of the grip, but particularly for single fire, no
probl em

Q Ckay. Let's take rapid fire. You nentioned
that there's the possibility to lose control of the grip.
Does the pistol grip that's depicted on Page 8 of Exhibit
35 help a shooter maintain control of the grip as opposed
to the nonster man or a rifle that does not have any
pi stol grip whatsoever?

A. As opposed to the nonster man, |'d say no
because you still have a -- you're bracing it against
your hip. You' ve got a good surface to grab to, and
you're firing.

Q So it's your opinion that you can maintain
control equally well whether or not the firearmhas a
pistol grip when you're firing fromthe hip?

A. Yeah, if it's conspicuously protruding grip

Steve Helsley
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versus nonster man grip, if that's the question.
Q Is there another type of grip where there would
be a difference?
A. Yes, | nean there are all kinds of work-arounds.
And - -
Q Are there any work-arounds that woul d be | ess
effective in maintaining control ?
A. | haven't given that any thought.
(Di scussion off the record.)
MR. ECHEVERRIA: W'Ill go back on the record.
Q You're under oath again, M. Helsley.
A.  Yes.
Q Do you see the next sentence under pistol grip
where it says, "Also helps stabilize the weapon during

rapid fire," do you agree with that statenent? Yes or
no.

A Wll, that's what pistol grips do, be they
protrudi ng or non-protruding grips.

The pistol grip is the part of the stock that
your strong hand grasps, and | guess the question would
be do conspicuously protruding give you nore control than
non- conspi cuously protrudi ng do.

Q \Wat's your answer to that question?
A. | would say that the heaviest recoiling rifles

that I've fired are four bores and ei ght bores, and they
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generate probably 30 tinmes the recoil of an AR

Q Ckay.

A.  And those rifles have conventional stocks, and
it's possible to control the recoil inpulse with those
giant rounds with a conventional stock.

Q It's possible, but when you say that generally a
protruding pistol grip such as that that is prohibited
under California | aw woul d be nore effective in
stabilizing the weapon during rapid fire than other forns
of pistol grips?

A. It possibly could.

Ckay.
Probabl y depends on hand size and --

| n general though.

> O > O

Yes.

Q GCkay. Can a protruding pistol grip such as that
prohi bited under California | aw al so hel p a shooter
mai ntai n ai mwhile unl oadi ng a detachabl e magazi ne froma
rifle?

A, Well, generally, when you're doing a nagazine
change, you're sinply | ooking down range to keep your
target in view That's a training issue because you're
naturally inclined to take your eyes off the target and
| ook at the magazine well and the magazi ne as opposed to

keepi ng your eye on the target. So you're not really
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aimng the rifle. You're keeping the target in view as
t he magazi ne change occurs, and that's training, and it
can be performed just as well regardl ess of the type of
stock you have.

Q And that's based on your own personal experience
operating firearns?

A Yes.

Q So on Page 8 of Exhibit 87 you wite that the AR
grip sinply places the shooting hand -- this is on the
second full paragraph on Page 8 of Exhibit 87, you wite
an AR-type rifle -- sorry.

You wite that the AR grip sinply places the
shooting hand in the optimal position to operate the
firearm s trigger nmagazi ne rel ease and safety nechani sm

Do you see that?

A.  What page we on here?

Q Second full paragraph of Page 8 of your report.
Do you see where you say the AR grip sinply places the
shooting hand in the optimal position to operate the
firearms trigger nagazine rel ease and safety mechani snf?

A.  Yes.

Q So is the converse true that a different pisto
grip would be sub-optiml ?

A Wll, with sem firearns generally they are

desi gned so that your finger, your trigger finger is in
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the right position. O course, the stock design is to
get your finger on the trigger and to operate the safety
both. So that's the sort of thing that you just expect
to be designed into a firearm

Q Well, you do wite in the subsequent sentence
that and AR-type rifle can still be fired without a
pistol grip installed but would | eave the user's hand in
a non-optimal and |l ess safe position to operate the
rifle. R ght?

A Yes.

Q Soif an AR-type rifle does not have an AR
pistol grip, then it can still be fired but where the
user's hand is in a non-optimal position. Right?

A Well, I'msaying that if the pistol grip is just
gone and the AR has no pistol grip at all, protruding or
non-protruding, there's just a void there where it was,
that would be -- it would be -- it would be difficult
because your hand woul d sort of be floating in the air
and you'd probably just have to pinch the trigger and the
trigger guard.

Q So when you say, for exanple, the nonster man
grip in the next sentence, are you indicating that the
nonster man grip provides for a |l ess optinmal hand
posi tion when operating an AR rifle?

A.  The nonster man grip is functional. |It's not as
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confortabl e as a non-nonster man grip.
Q Right. So ny question was, does the nonster nman
style grip place the user's hand in a non-opti cal

position when operating an AR rifle?

A Well, it places the thunb in sort of a --

Q So | was asking a yes or no question.

A Ckay.

Q So does, in your opinion, does the nonster man

style grip place the user's hand in a non-opti mal
posi tion when operating an AR rifle?

A.  Yes.

Q GCkay. And if the shooter's hand is in a
non-optimal position, could that affect that rifle's

effective rate of fire?

A If I was going to fire it fast --

Q | asked a yes or no question. |I'msorry, M.
Hel sl ey.

A | can't -- | can't give you a yes or no on that

because firing it fast, you hold the rifle in a different
way.

Q How do you hold the rifle?

A. Well, instead of shouldering it like this,
(indicating), you' d either bring it down to your hip and
firing it --

Q So by effective rate of fire, you are

Steve Helsley
December 18, 2018 390b19



© 00 N oo o b~ W DN P

N D N NDDNMNDN PP P P PP P, PR PR
o A W N P O © 00 N O O b WO N —» O

Case 8:278/-087B19¢ s0INE / A086uhks nt 16 286 Z-ifet loRins/24-1Palgade d ok 0487 Page ID

#:2567
Atkinson-Baker, Inc.

www.depo.com

under standi ng that phrase to nean firing it at the
fastest possible rate for that firearm |Is that right?

A, Yes, yes.

Q Wat about maintaining a steady rate of fire.
So not necessarily the fastest rate that the firearm can
operate under real world conditions, but maintaining a
steady rate of fire if the hand is placed in a
sub-optimal position on the firearn? For exanple, if
there's a nonster man grip, could that affect
detrinentally the effective rate of fire for that
firearnf

A. | would say yes.

Q Gkay. And when you say that an AR-type rifle
can still be fired without a pistol grip installed but
woul d | eave the user's hand in a non-optimal and | ess
safe position to operate the rifle, what do you nean by
t he phrase | ess safe?

A. Well, you're reduced to, as |I described before,
sort of pitching the trigger and the trigger guard, and
so it's not going to be sonething that you're trained to
do, that you have the feel for. |It's going to be a very
unnatural way of shooting it. It wll still fire, but
it's going to be bizarre.

Q And you also wite that the weak hand is

critical for nmuzzle control and for accurate ained fire.
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Is that right?

A Yes.

Q So when a rifle has a forward pistol grip, is
t hat where the weak hand woul d be pl aced when operating
that firearnf

A If it has a forward pistol grip, then that's
where the hand woul d be.

Q Is it your opinion that a firearmw thout a
forward pistol grip would be equally capable of nuzzle
control and accurate fire as a firearmthat has a pistol
grip?

Yes.
In the forward position?

Yes.

O > O >

So they're both functionally the sane.

MR BRADY: Was there an answer?

THE WTNESS: | said yes. | think | said yes.
BY MR, ECHEVERRI A:

Q And noving on to adjustable stocks, you focus

your opinion exclusively on tel escoping stocks. |Is that
right?
A Yes.

Q So what about folding stocks, can fol ding stocks
hel p a person conceal a rifle?

A Wll, to give you a precision answer on that, |
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need a little nore precision in the question.

Q So you provide the general opinion in Page 10 or
the first full paragraph on Page 10 in the |ast paragraph
I n the section discussing adjustable stocks that
tel escopi ng stocks have a relatively short adjustnent
range, usually three or four inches. So there's little
i f any change in the user's ability to conceal an AR with
a telescoping stock. You wote that. Right?

A Yes.

Q So what about folding stocks, folding stocks
enabl e sonmeone to reduce the length of a firearm nuch
nore dramatically than three or four inches. R ght?

A. First of all, I want to say that concealing
firearns is one of the sections that | taught in our
acadeny. So | assune we're not tal king about concealing
in a vehicle, because you can conceal whatever you want
to in a vehicle.

Concealing has to do with your body shape. It
has to do with the clothing that you wear. And it has to
do with how creative you are.

So, for instance, if it's cold outside and |I'm
wearing an overcoat, | can carry four AR s bel ow t hat
coat hung on ny shoul der with shoul der straps.

If | wanted to hide ny firearns, conceal themin

plain view, | would do what we did at DQJ and | assune we
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still do or you guys still do, the MP5s were carried
bl ack nylon case with a racketball racket attached to
outside of it so it looked |ike a sporting case.

| believe that the guy who carried the AR s

the casino in Nevada brought themin in suitcases.

a rain coat or an overcoat, mnmakes no difference at al
concealing it because you have a bul ky coat on.

The tel escoping stock in concealing is
absol utel y preposterous because the gun can't be nore
than a certain length, whatever the mninmumlength is.
Tel escoping can only make it longer. So if a gunis
| onger, it's not going to be | ess conceal abl e.

Q GCkay. But is it your opinion that a folding
stock has nore of an effect on the user's ability to
conceal an AR than a tel escoping stock?

A. No. | can put a folding stock or a full AR

a banjo case and carry it around.

concealnment. |'mtalking at a very general |evel.

you' re tal king about it.

n a

t he

nto

There's the fol ding stock when you're putting on

in

nto

Q But you're assuming the use of a banjo case for

A.  (Okay, but are you tal king about on the person?

Q Well, I'"'mtalking about it in the sane way that

So if you | ook at Page 10 at that |ast paragraph

on the section that deals with adjustabl e stocks, you had
Steve Helsley
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made a general statenment that tel escoping stocks have
little, if any, change in the user's ability to conceal
AR with a tel escoping stock.

A. That's correct.

Q And I"'mwondering if a folding stock can have a
greater change in the user's ability to conceal an AR in
the tel escoping stock at the sane | evel of abstraction
and generality that you' ve been providing your opinion
at ?

A. No, just different. Because | can carry the
folding stock AR, there aren't a whole lot of those, but
| can carry the folding stock one in the guitar case, or
| can carry the unfolded one in the guitar case. Both
cases they're conceal ed.

Q Is it possible that it's easier to conceal a
firearmwth a folding stock on one's person, all things
bei ng equal ?

A. Depending on your build. The w der your
shoul ders are in relationship to your waist, the nore
space you have in here.

Al the folding stock does is increase w dth.
So if you've got a rain coat on, if you've got an
overcoat on, makes no difference at all.

Q Andif it's an underfolding stock, would have

still 1 ncrease the wi dth?

a

Steve Helsley
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A.  No.

Q Ckay. So at the conclusion of the section
dealing with adjustable stocks, you reference that sone
of the nost adjustable stocks will be found on rifles or
shot guns used at the highest |evel of conposition, e.qg.
the A ynpic ganes, and you cite Exhibit A attached
her et o.

| didn't find an Exhibit 2 attached to your
expert report.

A Well, blame him

MR. ECHEVERRIA: Sorry to call you out, Sean.
MR. BRADY: No, that very well could be ny
fault. |1'mgoing to obviously pass the buck to Laura.
|"mjust kidding. | wll note it.
BY MR ECHEVERRI A:

Q And you note that custom stocks may cost a | ot
of noney. |Is that right?

A.  Yes.

Q And that's why it's your opinion that
t el escopi ng stocks may serve an ergonom c benefit to the
user of arifle.

Are stocks for, for exanple, the AR platform
rifle sold in a variety of lengths? So instead of a
custom |l ength that you're having desi gned bespoke for

you, is there a range of different lengths that a
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December 18, 2018 390%25



© 00 N oo 0o B~ W N P

N NN N NN P P P P R PP PR
g A W N P O © 00 N O O W N B O

Case 8:278/-087fB19¢ s0INE / A086uhks nt 16286 il loRins/24- 1Pagaded of 2487 %Page ID

#:2573
Atkinson-Baker, Inc.

www.depo.com

purchaser of a firearmcan select from when purchasing an
AR platformrifle?

A. Based on the nunber of accessories that are
avai lable for the AR | can't imagine there aren't
because the range of doodads and accessories for those
things is staggering.

Q There are a lot of options out there?

A Yes.

Q So an individual who has a particular need for a
certain length of stock, they may be able to find that on
t he market w thout having a stock custombuilt for them
I's that right?

A. Yes. The reason | bought one is, as | think I
said earlier this norning, was that it allows ny
grandkids and | to shoot the sane firearm because | can
shorten it for themand lengthen it for ne. And if you
buy a fixed-length stock, that's it.

Q And a folding stock wouldn't have that benefit.
Ri ght ?

A. A folding stock generally don't adjust for
| ength they are, what they are, and --

Q It's one size or the other?

A.  Yeah.

Q So noving on to your discussion of flash

suppressors, a flash suppressor protects a shooter's

Steve Helsley
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vision in low light conditions. Wuld you agree to that?

A. That's what it's supposed to do.

Q So do flash suppressors aid in the accurate
firing of a firing armin lowlight conditions?

A. If the nuzzle flash has caused you to have, you
know, a bright spot in your field of view and a foll ow up
shot is required, then it could get in the way of your
foll ow up shot.

Q So where a person firing nultiple shots froma
rifle in lowlight conditions, a flash suppressor may
hel p that shooter fire that firearmnore accurately. |Is
that correct?

A It my. |[|'mnot sure how effective flash
suppressors are. It varies, but it mght.

Q And you also wite that flash suppressors do not
hide the flash fromthose who are in the direct |ine of
fire. Is that right?

A. Correct. The people that you're shooting at
know exactly where you are if they see you with the
flash, because the flash is comng directly at them

Q So what if an individual is not in the direct
line of fire but is in the periphery, does the flash
suppressor still have no effect on the ability of a
shooter to remain hidden in low light conditions?

A. The flash suppressor, if you' re watching soneone

Steve Helsley
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fromthe side, assumng that you can't see themjust by
what ever the level of light is, the flash suppressor is
goi ng to show your presence, you know, there's going to
be a flash of |ight.

Q Soit's your view that flash suppressors do not
have any effect on a shooter to remain concealed in | ow
i ght conditions?

A Well, you're certainly not concealed fromthe
peopl e you' re shooting at because they're going to --
they're going to see the flash if they're | ooking in your
di rection.

Q Have you ever heard of a device called a flash
hi der ?

A, Yes.

Q Wat is a flash hider?

A. It's one of those -- it's another nanme, as far
as | know, for a flash suppressor.

Again, the way terns are used are pretty | oose.
But, as far as | know, you'd find a flash hider on say a
Nunmber 5 Lee-Enfield Jungle Carbine. That's what they
called it. And the flash hider was one of the first
generations, if you will, of sonething trying to hide
flash. And it was like that one picture we | ooked at in
here where it was a cone-shaped and | said I couldn't see

what was inside of it.
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A. Yes, it'd be nore of a conpensator or a brake.

Q Ckay. Let's assune that is not an AK-47. |
don't want to get too into the weeds.

A. | love getting into the weeds.

Q No, | can tell you do, but just generally the
purpose of this image in this report is not to discuss
the features of an AK-47, but it's nore generally to
di scuss the features of assault weapons.

So if you look at flash suppressor, the report
states, "Reduces the flash fromthe barrel of the weapon
all owi ng the shooter to remain conceal ed when shooting at
ni ght."

Do you see that?

A.  Uh-huh.

Q Do you agree with that statenent?

A, No.

MR. BRADY: (bjection --

BY MR, ECHEVERRI A:

Q You don't agree with that statenment for the
reasons we were just discussing?

A. Well, you're shooting at one, and they're going
to see your flash because you're shooting at them

Q So you take objection to the statenent that this
all ows the shooter to remain conceal ed?

A, Well, you' re concealing yourself fromthe fol ks

Steve Helsley
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you're shooting at. And if the people you' re shooting at
can see you, they can see the flash, then you' re not
concealed. |[|f you' ve got people on the sides that are
trying to find your flash, you' ve got problens.

Q Wiat do you nmean you' ve got problens?

A Wll, if you have people in conbat that you're
fighting with and you' ve got people on both sides and
you're firing this direction, these folks are going to
see you for sure.

Q Intheline of fire?

A. Yeah, in the line of fire. But even if they
can't see you, they're going to hear you, and they've
al ready flanked you.

Q | see what you're saying.

But can a flash suppressor nmake it nore
difficult to identify the | ocation of a shooter in |ow
l'ight conditions?

MR. BRADY: (bjection; vague as to flash
conpressor. Are we tal king about California flash
conpressors over federal flash conpressors?

MR ECHEVERRI A: California.

THE WTNESS: Well, the question is nore
difficult. Ws that your question?

BY MR ECHEVERRI A:

Q Yes.

Steve Helsley
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A.  Probably conmbined with the right cartridges,
because if you got the wong cartridge, they're going to
bl ow an orange fire ball out the end of the barrel.

Q Let's keep it at a nore general abstract |evel.

A, Wth the right cartridges and right device, it's
going to mnimze it.

Q GCkay. I'mgoing to mark as Exhibit 94 a copy of
California Code of Regulations Title 11, D vision 5,
Chapter 39, Article 2, Section 5471, registration of
assaul t weapons pursuant to Penal Code Section
30900(b) (1), explanation of terns related to assault
weapon desi gnati on.

(Wher eupon, Exhibit 94 was nmarked for
i dentification.)
BY MR ECHEVERRI A:

Q Have you seen this docunent or a version of this
docunent before?

A. | don't think so.

Q Okay. So these are regulations that were
promul gated by the Departnent of Justice concerning the
regi stration of assault weapons, and |I'd like to refer
you to Section 5471, Subdivision R

This woul d be on the second page of Exhibit 94,
Subdi vi sion R
A Ckay.
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Q Has flash suppressor in quotation marks.

A Yes.

Q And Subdivision R states, "Flash suppressor
means any device attached to the end of the barrel that
I s designed, intended, or functions to perceptively
reduce, reduce, or redirect nmuzzle flash fromthe
shooter's field of vision. A hybrid device that has
ei ther advertised flash suppressing properties or
functionally has flash suppressing properties wuld be
deened a flash suppressor. A device |abeled or
identified by its manufacturer as a flash hider would be
deened a flash suppressor.”

Do you see that?

A, Yeah.

Q So according to this regulation with respect to
the registration of assault weapons, the flash suppressor
feature would include flash hiders. Right?

A.  Yes.

Q Okay. And | believe it was your testinony
before that flash hiders can help conceal a shooter in
| ow |'ight conditions?

A.  Anything that |engthens the barrel is going to
reduce the flash. The longer the barrel is, the |ess
flash. So whether there's a disproportionate reduction

or not, no idea.
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But, sinply putting, if the flash hider is two
i nches or three inches |long, you' re probably going to get
sone reducti on.

Q Just by the Iengthening of the barrel ?

A Yes.

Q Could there also be a reduction due to what the
flash hider is doing based on its own nechani cal
function?

A. Yes. This is one of the things I've talked to
our forensic fol ks about, about how you neasure this,
because perceptibly reduce or redirect, the forensic
folks 1've talked to have no way of testing that.

Q And you do wite on Page 13 of 87, your expert
report, that a flash suppressor or nuzzle brake may cause
some mninmal reduction in flash. 1Is that right?

A.  Yes.

Q So it is your opinion that a flash suppressor
may cause sone mnimal reduction in flash?

A Yes.

Q And would you agree that any reduction in flash
can reduce -- or, sorry, scratch that.

And woul d you agree that any reduction in flash
can enhance the concealability of a shooter in [ow |ight
condi ti ons?

MR. BRADY: (bjection; vague, calls for

Steve Helsley
December 18, 2018 391235



© 00 N oo 0o B~ W N P

N NN N NN P P P P R PP PR
g A W N P O © 00 N O O W N B O

Case 8:278/-087fB19¢ s0INE / A086uhks nt 16 286 Z-ifet loRins/24-1Paljads 34t 2487 Page ID

#:2581
Atkinson-Baker, Inc.

www.depo.com

specul ation, inconplete hypothetical.

Go ahead.

THE WTNESS: Well, just what's mssing in al
of this is a cartridge to cartridge conparison, because
firing cartridge A through it and if you could read the
muzzle flash with and without m ght reduce, you m ght
change to you cartridge B --

BY MR ECHEVERRI A:

Q Well, if we're staying with the sane cartridge
A. -- and you have triple the flash of the one
bef or e.

Q But with the sane cartridge in general would a
reduction in flash generally enhance the conceal ability
of a shooter in low light conditions?

A. Not fromthe people they' re shooting at.

Q So when you wite here, "It may cause sone
m ni mal reduction in flash" --

A Yes.

Q -- were you excluding the people who are in the
direct line of fire of the shooter?

A. Even if you reduce the flash, the people in the
direct line are still going to see it. You'd have to
reduce it alnost to nothing for the people in the line of

fire not have to see it.
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| f the question is people on the periphery,
per haps.

Q So when you say it may cause sone m ni nal
reduction in flash, you're not referring to people who
are in the direct line of fire?

A. Correct.

Q But it can still reduce flash as to people who
are in the periphery. Correct?

A.  Can, yes.

Q So a flash suppressor could help a shooter
remai n concealed fromthe periphery in [ow |ight
condi tions when operating a firearmwith a flash
suppressor ?

A. Yes. As a law enforcenent offer, | assune we're
concerned about people who are being fired at.

Q Well, people operating a firearmfrom a
conceal ed condition, mass shooting froma conceal ed
position, they wouldn't only be concerned about their
targets in the direct line of fire; they would al so be
concerned about being spotted by people in the periphery.
Correct?

MR. BRADY: (bjection; inconplete hypothetical,
calls for specul ation.
THE WTNESS: |'mnot sure which mass shooting

t hat woul d be applicable to.
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BY MR, ECHEVERRI A:

Q A hypot hetical one.

A Wll, | can't do that one.

Q Ckay. And you state that flash suppressors have
no relevance to a firearms rate of fire. Correct?

A. Correct.

Q Soif arifle does not have a flash suppressor
and the shooter is being blinded by the flash, you're
saying that that shooter could naintain the sane rate of
fire as if they were firing arifle with a flash
suppressor ?

MR. BRADY: (bjection; msstates testinony.

THE WTNESS: The -- I'mtrying to follow your
question here. The rate of fire, not necessarily the
rate of accurate fire.

BY MR ECHEVERRI A:

Q Well, let's talk about rate of accurate fire.

A If it'sreally lowlight where you're going to
get the nost effect of the flash, you know, it's really
dark, you can't see the target for the nost part in the
first place, so your rate of fire is going to be slowed
down just by the fact that it's dark. |f you're using
the sights that are on the rifles, the peep sights, the
darker it gets, the harder it gets to resolve the target.

Q Sure. But all things being equal, if we're

Steve Helsley
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assumng that a rifle was being used in the sane | ow
light conditions, would arifle with a flash suppressor
versus a rifle without one be able to be fired at a

hi gher rate of fire?

A A a --

Q Accurately?

AL At acertain point it wuld be npbot because
t here woul d not be enough light to resolve the target
t hrough the sight. And | don't know, | suppose that
varies fromperson to person, but with deep sights where
you have a tiny little hole you' re | ooking through, which
I's what nost of these rifles have, in a low |ight
condition you sinply can't see them You can't see your
target.

Q Let's assune a certain degree of visibility.

A Wll, the lighter it is, the brighter the
anmbient light is, the less effect the flash has on what
you can see. | don't know where the two factor cross,
where the flash gets in your way as opposed to what you
can see.

Q Have you done any studies to arrive at your
opi nions that flash suppressors do not -- do not have any
rel evance to a firearms rate of fire?

A. Have | studied themor have | shot things at

ni ght and watched the flash? | have -- | have fired at
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ni ght shoots and shot at the range and out where we shoot
using firearns that -- with and without flash
suppressors.

Q Ckay. So your opinion is based on your own
personal experience?

A.  Personal experience, no studies.

Q Operating firearns in low light conditions?

A. Correct.

Q And how about your opinion that people in the
line of fire would still be able to detect the location
of a shooter with or without a flash suppressor, what is
the basis of that opinion that you're providing today?

A. One experience | had is when | was laying on the
| awn i n Bakersfield exchanging rounds with the guy behind
the car, | could see the nuzzle flash fromhis gun every
time he fired because he was in the direct |ine.

Q \Was that person using a flash suppressor?

A.  No.

Q Have you ever been in the line of fire with
sonmebody who was using a flash suppressor that would
all ow you to conpare the two experiences?

A.  No.

Q And have you read any literature on subject to
arrive at your opinion?

A, No.
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Q And you haven't conducted any experience or
tests to arrive at your opinion?

A No. |It's pretty hard to conduct those type of
tests.

Q You could fire bl anks.

A Well, a blank is generally not going to give you
the same signature. Many bl anks are bl ack powder bl anks,
and that's a conpletely different world.

Q But still in sone -- your opinion was based on
your own personal experience?

A.  Yes.

Q So noving on to your third opinion, and this is
the final opinion that you discuss. In your report on
Page 11 of Exhibit 87 you state, "Sem automatic
Centerfire rifles having a detachabl e nagazi ne and the
features described above have been commonly chosen by the
Anerican public for |awful purposes such as sel f-defense
for decades."

What was the basis for that statenent?

A.  The people that I know, the people that | shoot
with, the literature that | read, their varying theories
on the nunber of AR s that have been sold since they hit
the market in '63. Sone say 8 mllion. Sonme say 10
mllion. 1It's an awful |ot.

And so many people that | know are AR fans.
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They hunt with them They target shoot with them They
have them for self-defense. |If you live in the gun
culture, you' re absolutely inundated with what they cal
bl ack pl astic guns.

Q But your opinionisn't limted to people who are
in gun culture, as you previously stated. You're
referring to the American public nore generally. |Is that
right?

MR. BRADY: (bjection; msstates testinony.
THE W TNESS: \Whoever it is that's buying these.
BY MR ECHEVERRI A:

Q But you're basing your opinion on your own
personal preferences and your discussions with people
t hat you know who are in gun cul ture?

A, Well, and readi ng newspaper accounts or
magazi nes or news reports. Literature remarks about the
AR are everywhere.

Q You haven't conducted any surveys to confirmthe
popul arity of each particular feature that is prohibited
under California law. R ght?

A.  No.

Q Have you reviewed any survey data about the
popul arity of the features that are prohibited under
California | aw?

A Well, the rifles have the features, and if,

Steve Helsley
December 18, 2018 3922242



© 00 N oo o b~ W DN P

N D N NDDNMNDN PP P P PP P, PR PR
o A W N P O © 00 N O O b WO N —» O

Case 8:278/-087B19¢ s0INE / A086uhks nt 16286 il loRins/24-1Pagadrmd ot 0487 Page ID

#:2588
Atkinson-Baker, Inc.

www.depo.com

let's say for the sake of discussion, that 8 mllion
people in the United States have bought an AR with the
features who don't live in this state so they can have
them then that's a pretty long coment as far as |'m
concer ned.

Q But that type of purchasing data wouldn't all ow
you to determ ne the popularity of each individual
feature. Correct?

A Wll, the -- all of the AR s are going to cone
from conspi cuously protruding pistol grips, and that's
the critical feature in the m x.

Q Unless the firearmis sold with the nonster nan
style grip. R ght?

A Wll, that's a California thing. The --
virtually all of the AR s that have ever been sold that
are being sold today have the conspi cuously protruding
pi stol grip.

Q In your view, are sem -automatics Center-fire
rifles with detachabl e magazi nes necessary for
sel f - def ense?

MR. BRADY: (Objection; vague, inconplete
hypot heti cal ?

THE WTNESS: If that's the firearmthat a | aw
abiding citizen chooses to use for his or herself

defense, then yes. It's not for nme to decide what you

Steve Helsley
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need.
BY MR ECHEVERRI A:
Q But that individual could use a different type
of firearmin self-defense. R ght?
MR. BRADY: (bjection; inconplete hypothetical,
calls for specul ation, vague.
THE WTNESS: They've made the choice. It's not
ny job to tell them what they need.
BY MR ECHEVERRI A:
Q Well, I wasn't ask asking you about what your
job is.
| f an individual wants to use a particul ar
firearmthat is prohibited under California | aw, they can
use a different firearmfor self-defense that is not
prohi bited under California | aw?
A, Wll, they have to because the governnent has
deci ded what their needs are.
Q And they can use that alternative firearmfor
sel f -def ense purposes and ot her | awful purposes.
Correct?
MR. BRADY: (bjection; inconplete hypothetical,
calls for specul ation.
THE WTNESS: The governnment is gracious enough
to allowthemto use it until the governnent deci des that

they can't.

Steve Helsley
December 18, 2018 3924244
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BY MR, ECHEVERRI A:

Q |Is that a yes?

A.  Yes.

Q GCkay. You also note in the mddle of the first
par agraph under heading three, "An owner can configure
his ARto use 22 Rinfire anmunition for training a new
shooter. "

Is that right?

A Yes.

Q Are 22 Rnfire sem-automatic rifles prohibited
under California | aw?

A.  No.

Q Ckay. So an owner can configure his AR to use
.22 Caliber Rinfire ammunition for training a new shooter
under California law legally. R ght?

A.  Yes.

Q And an individual can also own a sem automatic
center-fire rifle wth detachabl e magazi nes that does not
have the prohi bited features under section -- whatever
the statute is.

MR BRADY: 30515.
MR, ECHEVERRI A: 30515.

Q And they can still legally own that weapon.
Ri ght ?
A Wll, if they conply with state |law, they can do

Steve Helsley
December 18, 2018 392%45
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Q Is it your viewthat the features prohibited
under Section 35158 are relevant to the use of a firearm
for self-defense purposes?

MR. BRADY: (bjection; vague.

THE WTNESS: | go back to individual choice.
| f a person believes that they enhance his or her ability
to defend thenselves, then it's relevant to them and |
think that should be controlling.
BY MR, ECHEVERRI A:

Q Is it relevant to the effectiveness of their use
of a firearmfor self-defense?

A. That gets back to what |'ve said about
confidence, training, practice.

Q And confort?

A If a person is confortable with a firearm
they're nore apt to go out and practice, been ny
experience they're nore apt to go out and practice and
beconme proficient, becone safe because safety is it's
bet ween your ears, but nuscle nenory as well in terns of
operating the firearm So the nore trigger tinme you
have, as they call it, the nore you use the firearm the
l'i kel ihood is you'll becone nore conpetent with it and,
| deal |y, safer.

Q Do the features thenselves, setting aside

Steve Helsley
December 18, 2018 392646
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whet her the features may cause a gun owner to have nore
confort and nore interest in practicing wwith a firearm
do the features thenselves relate to the effective use of
a firearmfor self-defense purposes?

A. If the user thinks they do, they do.

Q |It's like a placebo effect?

A. | shoot a straight hand grip shotgun, and |
don't know why it feels good, but it does. And | have
all of the other types of grips. But maybe it's the way
nmy wist bends, | don't know. But |I'mgoing to shoot
that all the tinme because, for sone reason, it just feels
good to ne.

And there are people that | know that just |ove
the AR s. And perhaps it's the recoil. Perhaps it's the
pistol grip. | don't know But they have nade their
decision, and | respect that decision, and | think the
government should as well.

Q So aside fromthe fact that a gun owner has made
the decision to purchase a particular firearmor to own a
particular firearm do the features thensel ves nake that
firearmnore effective for |awful purposes |ike
sel f - def ense?

A. The correct fit of the stock, as |I've nentioned
before, is critical in all firearns. |If the stock does

not fit correctly, the heavier the recoil is, the nore

Steve Helsley
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unpl easant it is to shoot, and the shooter is not going
to want to shoot it.

Q Does an individual -- sorry.

A. No, that's fine.

Q Does a shooter need a tel escoping stock to have
a correct fit for the stock?

A. The tel escoping stock, as |'ve described in ny
own case, allows nme and ny grandkids to adjust it so we
can all go to the range and shoot the sane firearmthe
sane day.

Q Qutside of the circunstance where a firearmis
bei ng shared, is a tel escoping stock necessary to have a
proper fit for a user using a firearmfor self-defense?

MR. BRADY: (bjection; vague, inconplete
hypot heti cal .

THE WTNESS: It can be if you hunt with it,
because the proper |ength when you're wearing a t-shirt
Is not the proper |ength when you're wearing a heavy
coat, and perhaps have a backpack strapped across your
shoul der, and you're putting the firearmup against it.
The stock has to get shorter.

That's why a ot of mlitary arns have short
stocks is because you can fire a gun if the stock is too

short. If it's too long, it's sitting underneath your

arnpit.

Steve Helsley
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And so, yes, if therifle is going to be used
with different kinds of clothing on, if it's a
sel f-defense gun and you're out in North Dakota out in
the prairies and you've got it in your -- got in gun in
your truck, and you have an adjustable stock on it,
you' re probably going to go click, click, and shorten the
stock when it's cold just so that you can shoul der it.

Q GCkay. And an individual who instead of using a
firearmfor self-defense wants to use a firearmfor
unl awf ul purposes, such as a public mass shooting, do the
features hel p them conduct a public mass shooting nore
effectively?

MR. BRADY: (bjection; vague, calls for
specul ation, inconplete hypothetical.

THE WTNESS: Mre effectively. Wth the
exception of the Las Vegas shooting, which was at
di stance, it was a quarter mle or so | think was the
figure that | heard, virtually all of these are point
bl ank distance. Pittsburg, all those were just --
BY MR ECHEVERRI A:

Q So the features would have no effect on the
shooter's ability to accurately fire that weapon and kil
nore peopl e?

A.  No. Wen you're -- when you're walking up to

you someone who's |aying on the floor and shooting them

Steve Helsley
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when they're |aying down, anything would worKk.

Q How about if it's not at a point blank

si tuati on.

A Wll, virtually all of them have been at just
about point blank distance. |'mtrying to recall the
Parkland -- all of themare up close and personal

shooti ngs that probably could have been done with a
handgun. Sone cases a handgun was used as wel |l .

So it's hard to imagi ne, and of course the guy
In Vegas didn't do ainmed fire. He was shooting to a
parking | ot.

Q GOkay. And, just to be clear, you have provided
the three opinions that are disclosed in your expert
report marked 87, and | just want to confirmyou have no
ot her opinions that you intend to offer in this case

beyond the three opinions that you' ve laid out in your

expert report. |Is that correct?
A. | do not. | do not.
MR. ECHEVERRI A: | have no further questions.
MR. BRADY: Nor do I. Of the record.

THE REPORTER  Sean, do you want a copy of the
transcript?

MR. BRADY: Yes.

(Tinme noted: 5:50 p.m)

Steve Helsley
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REPORTER'S CERTIFICATE

I, DONNA J. WILLIAMS, CSR No. 11133, Certified
Shorthand Reporter, certify:

That the foregoing proceedings were taken before me
at the time and place therein set forth, at which time
the witness was put under cath by me;

That the testimony of the witness, the questions
propounded, and all objections and statements made at the
time of the examination were recorded stenographically by
me and were thereafter transcribed;

That the foregoing is a true and correct transcript
of my shorthand notes so taken.

I further certify that I am not a relative or
employee of any attorney of the parties, nor financially
interested in the action.

I declare under penalty of perjury under the laws of

California that the foregoing is true and correct.

Do Quidhs

DONNA J. WILLIAMS, CSR NO. 11133
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Introduction

California’s assault weapons ban—the toughest in the nation—is under attack by
America’s gun industry.

Following a series of high-profile mass shootings in the 1980s and 1990s, California led
the nation in protecting its citizens from the proliferation of military-style assault weapons.
Assault weapons are a discrete class of firearm that incorporate specific design characteristics to
enhance lethality. Civilian assault weapons are derived from their full-auto military counterparts
developed by the Nazis during World War |1 to allow German soldiers to spray a wide geographic
area with bullets to combat advancing troops. Chief among the characteristics that make assault
weapons so lethal compared to other firearms is their ability to accept a detachable, high-capacity
ammunition magazine, which, after being emptied, can be replaced with a new fully-loaded
ammunition magazine in seconds.

In 1989, California passed the Roberti-Roos Act, the first statewide law in the nation
designed to ban assault weapons. Soon after its passage however, the firearms industry made
minor cosmetic changes to many banned assault weapons—evading the intent of the law and
allowing their continued sale. In 1999, after intense media attention, California legislators moved
to update the law to address the industry’s actions. Now, the gun industry is once again working
to undermine California’s assault weapons ban. And if no action is taken by California
policymakers to address this newest attack, the state’s longstanding ban on assault weapons will
be eviscerated.

The “Bullet Button”-Assault Weapon Manufacturers’
Gateway to the California Market

Catalogs and websites from America’s leading assault rifle manufacturers are full of
newly designed “California compliant” assault weapons. Number one and two assault weapon
manufacturers Bushmaster and DPMS, joined by ArmaL.ite, Colt, Sig Sauer, Smith & Wesson,
and others are all introducing new rifles designed to circumvent California’s assault weapons ban
and are actively targeting the state in an effort to lift now-sagging sales of this class of weapon.
They are accomplishing this with the addition of a minor design change to their military-style
weapons made possible by a definitional loophole: the “bullet button.” [Please see the Appendix
beginning on page six for 2012 catalog copy featuring “California compliant” assault rifles
utilizing a “bullet button” from leading assault weapon manufacturers.]

California law bans semiautomatic rifles with the capacity to accept a detachable
ammunition magazine and any one of six enumerated additional assault weapon characteristics
(e.q., folding stock, flash suppressor, pistol grip, or other military-style features).

Def. Exhibit 17
Page 000879
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High-capacity detachable ammunition magazines allow shooters to expel large amounts of
ammunition quickly and have no sporting purpose.! However, in California an ammunition
magazine is not viewed as detachable if a “tool” is required to remove it from the weapon. The
“bullet button” is a release button for the ammunition magazine that can be activated with the tip
of a bullet. With the tip of the bullet replacing the use of a finger in activating the release, the
button can be pushed and the detachable ammunition magazine removed and replaced in seconds.
Compared to the release process for a standard detachable ammunition magazine it is a distinction
without a difference.

California’s Assault Weapons Ban: A Victim of Its Own Success

Ironically the gun industry is targeting California because of the very success of the state’s
assault weapons ban. As the result of its comprehensive laws, Californians own relatively few
assault weapons. One indication of this is the map on the next page, taken from an 80-page 2010
assault rifle marketing report presenting the findings of an on-line survey conducted by the gun
industry trade association the National Shooting Sports Foundation (NSSF). In the study, assault
rifles are euphemistically dubbed “modern sporting rifles,” the latest rebranding effort embraced
by the NSSF and its industry patrons for these military-bred weapons.? On the map, the deeper
the color red, the greater the number of responses to the NSSF survey “per household.”

California’s light pink shade graphically illustrates the relatively low response rate to the
survey, suggesting significantly lower assault weapons ownership. The map helps explain why
the gun industry is desperate to access the California market as the demand for assault rifles has
slowed since 2008 and the election of Barack Obama—whose election was quickly, and falsely,
cited by the industry and gun lobby as heralding an impending juggernaut of federal firearms
regulation, including a renewed federal assault weapons ban. For example, production figures
from the federal Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) for five major
long-time assault rifle manufacturers including the two manufacturers, Bushmaster and DPMS,
that “represent the largest and second largest designers and suppliers of modern sporting rifles
[assault rifles], components and parts for the commercial market,”*—show that the number of
assault rifles manufactured in the United States by these companies dropped from 244,242 in
2008 to 131,706 in 2010 (figures for 2011 are not yet available).*

! Department of the Treasury Study on the Sporting Suitability of Modified Semiautomatic Assault Rifles,
April 1998.

2 Modern Sporting Rifle (MSR), Comprehensive Consumer Report 2010, Ownership, Usage and Attitudes
Towards Modern Sporting Rifles, National Shooting Sports Foundation, Newtown, CT, 2010.

® Freedom Group Annual Report for the year ending December 31, 2011. Parentheses added.

* The five long-time assault weapon manufacturers are ArmaLite, Bushmaster, Colt, DPMS, and Rock
River Arms.
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The lighter the shade of red the fewer responses “per household” to a survey targeted at assault rifle owners according
to a marketing study by the gun industry trade association National Shooting Sports Foundation (NSSF)

Catalog text from gunmakers describing these new “California compliant” assault rifles
present an almost celebratory tone in noting their ability to circumvent the law.

According to Colt: “The world renowned line of Colt rifles and carbines will now be
available to residents of all 50 states. The premier model of this new family is the
LE6940CA...All models in this new family will come standard with nine round magazines
and a factory installed Bullet Button.”

According to DPMS: “OUR BEST-SELLING RIFLES NOW SELLING EVERYWHERE.
DPMS now offers several of our most popular rifles with a Bullet Button fixed 10
magazine lower receiver.”

The negative public safety implications of the renewed sale of assault weapons in
California are clear. California first acted to ban assault weapons in response to deadly mass
shootings perpetrated with legal assault weapons equipped with high-capacity detachable
ammunition magazines: the 1984 James Huberty massacre at a McDonald’s in San Ysidro that
left 22 dead and 19 wounded and the 1989 Patrick Purdy massacre at Cleveland Elementary

3936
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School in Stockton that left six dead and 30 wounded. Outside of California, assault weapons
equipped with high-capacity ammunition magazines have been used in many mass shootings and
are routinely used in attacks against law enforcement officers.

A parallel threat, however, is that California could become a major source for gun
traffickers supplying violent drug organizations in Mexico and Latin America. Other border-area
states such as Texas, Arizona, New Mexico, and Nevada are currently significant source states for
gun traffickers. Research suggests that California’s stronger gun laws have deterred gun
traffickers by denying them their “weapons of choice,” which consist primarily of AK- and AR-
type assault rifles and 50 caliber sniper rifles (also banned in California).

Analyses of federal Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) trace
data by researchers at the Johns Hopkins Center for Gun Policy and Research indicate that the
border states with the highest per capita exporting of crime guns to Mexico (Arizona, New
Mexico, and Texas) had export rates four times that of California. The researchers attributed this
to California having much more stringent gun sales laws than the other border states. They
observed that California would make a relatively unattractive environment for traffickers to
acquire their guns because the state banned the assault weapons that they clearly wanted, gun
purchasers can more readily be held accountable for illegally transferring their guns, and
California’s law prohibits bulk gun sales common in gun trafficking rings operating in Texas and
Arizona.®’

Of equal concern should be the fact that recent data from ATF reveals that the appetite of
cross-border illegal gun traffickers for assault rifles is growing. On April 26, 2012, ATF released
a major analysis of firearm traces of guns recovered in Mexico from 2007 to 2011. The agency
stated:

Since 2007, trace data shows a trend in recovered and submitted crime guns from Mexico
shifting from pistols and revolvers to rifles. Law enforcement in Mexico now report that
certain types of rifles, such as the AK and AR variants with detachable magazines, are
used more frequently to commit violent crime by drug trafficking organizations.®

® See, for example, the following Violence Policy Center publications: Mass Shootings in the United
States Involving High-Capacity Ammunition Magazines (http://www.vpc.org/fact_sht/\VVPCshootinglist.pdf); Target:
Law Enforcement—Assault Weapons in the News (http://www.vpc.org/studies/targetle.pdf); and, ““Officer Down”—
Assault Weapons and the War on Law Enforcement (http://www.vpc.org/studies/officecont.htm).

® As cited on the Violence Policy Center website Cross-Border Gun Trafficking
(http://www.vpc.org/indicted.htm).

7 See also Testimony of Eric L. Olson, Senior Associate, Woodrow Wilson International Center for
Scholars Latin America Program—Mexico Institute Before the Senate Committee on Foreign Relations
Subcommittee on Western Hemisphere, Peace Corps, and Narcotics Affairs, “A Shared Responsibility:
Counternarcotics and Citizen Security in the Americas,” Thursday, March 31, 2011, at 5.

8 ATF Press Release, “ATF Releases Government of Mexico Firearms Trace Data,” April 26, 2012
(http://www.atf.gov/press/releases/2012/04/042612-atf-atf-releases-government-of-mexico-firearms-trace-data.html).
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Conclusion
California is in the sights of the assault weapons industry.

Without swift action by California policymakers, the state’s ban on assault weapons will
be eviscerated by assault weapon manufacturers. And while assault weapon manufacturers will
reap the financial benefit of penetrating what they view as one of the last great sales
opportunities, California residents, and the law enforcement personnel who help protect them,
will be placed at increased risk of death and injury from these military-style weapons. At the
same time, California could also become a new source for assault weapons illegally trafficked to
Mexico and other nations in the Southern Hemisphere.

California is a victim of its own success in regulating assault weapons. It is because of the
effectiveness of its law, and the state’s willingness to modify it in the past to address gun industry
efforts to circumvent it, that ownership of these weapons is relatively low.

In the past, when gun industry efforts to circumvent the law have been exposed, the state
has moved to address the problem. It is time, once again, for California to protect its gun laws
from industry attack. California policymakers, as well as concerned institutions, organizations,
and civic leaders, should move quickly to explore all possible solutions—administratively and
legislatively, short-term and long-term—to ensure the integrity and effectiveness of its landmark
law and the safety of its citizens.
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specifications.

ArmalL.ite 2012 Handout

ArmalL.ite’s 15SPR1LB-CA assault rifle is presented under the headline “California
Compliant” with a “California Compliant” magazine release listed under its

Def. Exhibit 17
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" BULLET BUTTON ORC ACR’

FEATURES

- ORC (Optics Ready Carbine) configuration
{does not include flip up sights shown)

- 16" M4 contour barrel with A2 flash hider

Bullet Button ORC ACR® (soug3) - Bullet Button lower receiver

- Tool required for magazine removal

- 10-round magazine

H 1 &) f\ DED . » L
Y74 v . . T T "
4
BULLET BUTTON PATROLMAN'’S CARBINE
(i

90877 223 Rem 790 32 o

0880 5.56 NATO/223 Ram B.421ps s 16° PEATURES

me | oo e :"' e - A3 upper receiver with detachable carry handle

:‘:: i:xﬁ: E;:: ;; l“:_ - 16" Mé contour barrel with A2 flash hider

- - Bullet Button lower receiver
e bkl el Hhe i L . - Tool required for magazine removal
a06a3 5 56 NATO/223 Fam G420 325 165 Bullet Button Patrolman's Carbine @osso - 10-round magazine
28 2012 BUSHMASTER® PRODUCT CATALOG
_-""n WRRA pe=t
Bushmaster 2012 Catalog
FEATURES
Bushmaster bullet button - A3 upper receiver wit two 1 4" min-isers
. . @ - 16" M4 contour barrel with A2 flash hider and
I f

assaUIt rlfles promlse SAM E Buliet Button M4 Type ORC soses) . ;lm;rg:lﬁnia;mgrc:eceiver
P ER FO R MAN C E" Whi Ie - Tool required for magazine removal

L y - 10-round magazine
remaining “STATE-
COMPLIANT.”

800.883.6229 | BUSHMASTER.COM 29
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COLT CARBINES - CALIFORNIA COMPLIANT

Colt 2012 Catalog

“The world renowned line of Colt rifles and carbines will now be available to residents of all
50 states. The premier model of this new family is the LE6940CA...All models in this new
family will come standard with nine round magazines and a factory installed Bullet Button.”
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DPMS Panther Arms 2012 Catalog

“OUR BEST-SELLING RIFLES NOW SELLING EVERYWHERE. DPMS now offers
several of our most popular rifles with a Bullet Button fixed 10 magazine lower receiver.”
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Smith & Wesson 2012 Catalog

The Model M&P 150RC is just one of a number of Colt assault rifles that feature a “Fixed
Magazine” and “Bullet Button” to make them “Compliant For Sale in CA.”
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" XAVIER BECERRA

Attorney General of California
MARK R. BECKINGTON '
Supervising Deputy Attorney General
PETER H, CHANG
Deputy Attorney General
State Bar No, 241467
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415).703-5939
Fax: '3415) 703-1234 '
E-mail: Peter.Chang@doj.ca.gov
Attorneys for Defendant Xavier Becerra

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION

STEVEN RUPP; STEVEN 8:17-cv-00746-JLS-JDE
DEMBER; CHERYL JOHNSON;

MICHAEL JONES; CHRISTOPHER | DEFENDANT’S SECOND
SEIFERT; ALFONSO VALENCIA; | SUPPLEMENTAL RESPONSE TO

TROY WILLIS; and CALIFORNIA | PLAINTIFF TROY WILLIS’S
RIFLE & PISTOL ASSOCIATION, | FIRST SET OF
INCORPORATED, INTERROGATORIES

Plaintiffs,
v,
XAVIER BECERRA, in his official
capacit‘y as Attorney General of the
State of California; and DOES 1-10,

Defendants.

Propounding Party: Troy Willis
Responding Parties: Defendant Xavier Becerra

- SET No.: One
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“case and has not yet completed discovery in this action. All of the responses

- #:2611

Defendant Attorney General Xavier Becerra (Defendant) responds and objects
to the First Set of Interrogatories of Plaintiff Troy Willis (Plaintiff) as follows:
PRELIMINARY STATEMENT

Defendant has not yet completed the investigation of the facts relating to this

contained herein are based solely upon information and documents that are
presently available to and sﬁeciﬁcally known by Defendant, and disclose only those
contentions that pfe‘sently occur to Defendant. It is anticipated that further
discovery, independent investigation, legal research, or analysis will supply
additional facts and lead to additions, changes, and variations from the responses
herein. | |

Defendant expressly reserves the right to a'»ssert any and all objections as to
the admissibility of such responses into evidence in this actfon, or in any other
proceedings, on any and all grounds including, but not limited to, competency,
rélevancy, materiality, and privilege. Further, Defendant makes the responses and
objections herein without in any way implying that the interrogatories and
responses to the interrogatories are relevant or material to thé subject matter of this
action. | '

An objection or response to an interrogatory shall not be construed as an
acknowledgment that Defendant performed any of the acts described in the
interrogatory or definitions applicable to the interrogatory, br that Defendant
acquiesces in the characterization of the conduct or activities contained in the
interrogatory or definitions applicable to interrogatory.

The following responses are given without prejudice to the right to produce
evidence or witnesses that Defendant may later discover. Defendant reserves the
right to supplement, clarify, revise, or correct any or all of the responses and
objections herein, and to assert additional objections or privileges, in one or more

subsequent supplemental response(s).

1 3946
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f than or different from those under the Federal Rules of Civil Procedure and the
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interrogatory on the ground that it seeks information subject to the attorney-client

#:2612

GENERAL OBJECTIONS

1. Defendant objects to each instruction, definition, and interrogatory to

the extent that it purports to impose any requirement or discovery obligation greater

applicable Rules and Orders of the Court.

| 2. Defendant objects to the Interrogatories to the extent that any
particular interrogatory is overbroad, vague, ambiguous, unintelligible, unduly
burdensome, or not relevant to any party’s claim or defense and proportional to the
needs of the case. | |

3. Defendant objects to the Interrogatories to the extent that any
particular interrogatory requires the production of information available to Plaintiff
through the subpoena process or his own records.

4, Defendant objects to the Interrogatories to the extent that any
individual interrogatory calls for information subject to a claim of privilege,
including, without limitation, the attomey—clienf privilege, the governmental
deliberative process privilege, the law enforcement investigatory privilege, the
official information privilege, the attorney work product doctrine, and other |
applicable privileges and p'rvotections.

| 5. Defendant objects to the definition of “ASSAULT WEAPON” as
overbroad and unduly burdensome, and vague and ambiguous, as the definition and |
scope of the term in California Penal Code section 30510 and/or section 30515,
and/or California Code of Regulations, title 11, section 5495 and/or section 5499
have changed over time, |

0. The fact that Defendant may not specifically object to aﬁy individual

privilege and the attorney work-product doctrine is not to be deemed a waiver of
the protection of non-disclosure afforded by the attorney-client privilege or the

attorney work-product doctrine. Should any disclosure by Defendant of such
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1 | information occur, it is iﬁadvertent and shall not constitute a waiver of any privilege
2 || or protection. _ |
30 7. Defendant objects to the Interrogatories to the extent that any
-~ 4 | individual interrogatory assumes the truth of facts either in dispute or not yet in
5 | evidence. |
6 8.  Defendant objects to the Interrogatories insofar as any individual
7 intérrogatory calls for speculation or legal conclusions.
gl 9, To the extent that any individual Interrogatory purports to impose on
9 | Defendant the burden of providing information which is not in Defendant’s |
10 | possession, custody, or control, or is already in Plaintiff’s possession, custody or
11 | control, or is not reasonably available to Defendant after a diligent search and
12 | reasonable inquiry, Defendant objects on the grounds that the Interrogatories are
13 | overbroad, unduly burdensoine, oppressivé, and the burden, expense and/or
14 | intrusiveness of the discovery clearly outweighs the likelihood that the infofmation
15 | "sought will lead to the discovery of admissible evidence. |
16 10. . The foregoing objections apply to each and evéry response contained
17 | herein and are incorporated by reference to the extent applicable‘ in the specific
18 | responses set forth below as though fully set forth therein. The failure to mention
19 | one of the foregoing objections in the specific riesponse set forth below shall not be
20 | deemed a waiver of such objection.
21 11.  Defendant will make reasonable efforts to respond to each
22 | interrogatory, to the extent that no objection is made, as Defendant understands and
23 interprets the interrogatory. If Plaintiff’s interpretation of any individual
24 | interrogatory differs from that of Defendant, Defendant reserves the right to
25 supplement his objections and responses.
26
27
28
3 . 394
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responses to these interrogatories. (Do not identify anyone who simply typed or

#:2614 :

RESPONSES TO INTERROGATORIES
INTERROGATORY NO. 1:
IDENTIFY each person who prepared or assisted in the preparation of the

reproduced the responses.)
RESPONSE TO INTERROGATORY NO. 1:

Defendant incorporates by reference the General Objections stated above as if
fully set forth herein. Defendant fﬁrther objects to the terms “prepared” and
“assisted in the preparation” are vague and overbroad. Defendant objects that this
interrogatory is not reasonably calculated to lead to the discovery of admissible
evidence relevant to any party’s claim or defense and proportional to the needs of
the case. Defendant objects that the interrogatory calls for information protected
from disclosure by the attorney-client privilege, the governmental deliberative
process privilege, the official information privilege, and the attorney work product
doctrine. Defendant objects to this request as a responding party need not identify
the person or persons who assisted in preparation of the answers to interrogatories.
See Maple Drive-in Theatre Corp. v. Radio-Keith-Orpheum Corp., 153 F. Supp.
240, 244 (S.D.N.Y. 19;6); U. S. v. Natl. Steel Corp., 26 F.R.D. 599, 600 (S.D. Tex.
1960).

INTERROGATORY NO. 2;

State the total number of A;SSAULT WEAPONS that have been registered
with the California Department of Juétioe. »
RESPONSE TO INTERROGATORY NO. 2:

Defendant incorporates by reference the General Objections stated above as if
fully set forth herein. Defendant objects that this interrogatory is unlimited -with
respect to time. and scope and therefore vague, unduly burdensome, and overbroad.:
Defendant further objects that this interrogatory is not reasonably calculated to lead

to the discovery of admissible evidence relevant to any party’s claim or defense and

4 3949
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" overbroad and unduly burdensome, and vague and ambiguous, as the definition and

responds: Defendant will provide this information in a supplemental interrogatory

#:2615

proportional to the needs of the case. Defendant objects that this interrogatory is
unlimited with respect to time and scope and therefore vague, unduly burdensome,
and overbroad. Defendant objects to the term “registered” as vague, overbroad, and
ambiguous. Defendant objects to the definition of “ASSAULT WEAPON” as

scope of the term in California Penal Code section 30510 and/or section 30515,
and/or California Code of Regulations, title 11, section 5495 and/or section 5499
have changed over time. Defendant objects that the interrogatory calls for
information protected from disclosure by the attorney-client privilege, the
governmental deliberative process privilege, the law enforcement investigatory
privilege, the official information privilege, and the attornéy work productvdoctrine.

Subject to and without waiving any of the foregoing objections, Defendant

response. .
SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 2: |

Defendant incorporates by reference the General Objections stated above and
the specific objects made in Defendant’s original response as if fully set forth
herein. ,

Subject to and without waiving any of the foregoing objections, Defendant
responds: according to information the Department of Justice had collected,
compiled, and sorted as of October 1, 2018, a total of 27,538 applications for
firearm registration as an “assault weapon” under Penal Code section 30900,
subdivision (b), had been approved as of that date.

SECOND SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 2:

Defendant incorporates by reference the General Objections stated above and
the specific objects made in Defendant’s original and first supplemental responses

as if fully set forth herein.

S 3930
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1 Subject to and without waiving any of the foregoing objections, Defendant
2 | responds: There are up to approximately 184,552 assault weapons currently
3 | registered with the Department of Justice, of which up to approximately 166, 640
4 | are assault rifles, These numbers are the best-available approximations as of
5 | November 2, 2018. The Department of Justice can provide 0nfy best-available
6 approximations for various reasons. For example, an assault weapon can be
7 | registered to two or more persons, and if an assault weapon is registered to two
8 _persons, that weapon Would be counted twice in determining the number of
- 9 | registered assault weapons. As of November 2, 2018, 9,313 of the registered
10 | assault weapons are regisfered for possession by two or more persons. Therefore,.
11 the actual numbers of assault weapons and assault rifles currently registered with
12 | the Department of Justice are likely lower than the'appfoxilnate numbers stated:
13 | above. | ' |
14 There have been up t(’)‘approxlimately 194,065 assault weapons that have ever
15 | been registered with the Department of Justice, of which up fo approximately
16 | 175,180 are assault rifles. These numbers are the best-availableVapproximations as
17 | of November 7,2018. Many of these weapons that were at one time registered may
18 | no longer be registered for various reasons, including the death of the registrant, the
19 weapon no longer being in possession of the registrant, the registrant moved out of
20 | state, and the registrant became prohibited from possessing the weapon. The
21 | Department of Justice can provide only best-available approximations for various
22 | reasons. One reason, as stated above, is that if an assault weapon is registered for
23 possessioﬂ by two or more persons, it would be counted two or more times.
24 | Another reason is that the Department of Jljstice does not posseSs records priof to
25 | March 23, 2000, sufficient to determine whether 2 weapon that is not currently
26 | registered was at one time registered with the Department of Justice prior to March
27 | 23,2000.
28
6 3951
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INTERROGATORY NO. 3:

State whether YOU are aware of the approximate number of ASSAULT
WEAPONS that are lawfully possessed in the United States.

RESPONSE TO INTERROGATORY NO, 3:

Defer;dant incorporates by reference the General Objections stated above as if
fully set forth herein. Defendant objects that this interrogatory is unlimited with
respect to time and scope and therefore vague, unduly burdensome, and overbroad.
Defendant objects to the interrogatory to the extent that it seeks expert materials,
including information or facts that expert witnesses may locate or rely on, outside
of the framework for expert disclosures. Defendant objects to the definition of
“ASSAULT WEAPON?” as overbroad and unduly burdensome, and vague and
ambiguous, as the definition and scope of the term in California Penal Code section
30510 and/or section 30515, and/or California Code of Regulations, title 11, section
5495 and/or section 549.9 have changed over time. Defendant objects to the term
“approximate number” as vague, overbroad, ambiguous, argumentative, unrelated
to any governing standard. Defendant also objects that the term “lawfully
possessed” as vague and ambiguous, subjedt to legal determiﬁations, and lacks
foundation. Defehdant objects that the interrogatory calls for information protected
from disclosure by the attorney-client privilege, the governmental deliberative
process privilege, the law enforcement investigatory privilege, the official
information privilege, and the attorney work product doctrine.

Subject to and without waiving any of the foregoing objections, Defendant |
does not have information sufficient to estimate the approximate number of assault
weapons, as defined in this interrogatory, that are lawfully possessed in the United

States.
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United States.

#:2618

INTERROGATORY NO. 4:
If YOUR response to Interrogatory No. 3 is in the affirmative, state the
approximate number of ASSAULT WEAPONS that are lawfully possessed in the

RESPONSE TO INTERROGATORY NO. 4:

| Defendant incorporates by reference the ‘General Objections stated above as if
fully set forth herein. Defendant objects that this interrogatory is unlimited with
respect to time and scope and therefore vague, unduly burdensome, and overbroad.
Defendant objects to the interrogatory to the extent that it seeks expert materials,
inc’luding information or facts that expert witnesses-may locate or rely on, outside
of the framework for expert disclosures. Defendant objects to the definition of
“ASSAULT WEAPON” as overbroad and unduly burdensome, and vague and -
ambiguous, as the definition and scope of the term in California Penal Code sec;tion
30510 and/or section 30515, and/or California Code of Regulations, title 11, section
5495 and/or section 5499 have changed over time. Defendant objects to the term
“approximate number” as vague, overbroad, ambiguous, argumentative, unrelated
to any governing standard. Defendaht also objects that the term “lawfully
possessed” as vague and ambiguous, subject to legal determinations, and lacks
foundation. Defendant objects that the interrogatory calls for information protected
from disclosure by the attorney-client privilege, the governmental deliberative
process privilege, the law enforcement investigatory privilege, the official
information privilege, and the attorney work product doctrine.

Subject to and without waiving any of the foregoing objections, Defendant
responds: No response is required.

INTERROGATORY NO. 5:

State whether YOU are aware of the approximate number of rifles equipped
with a “bullet button,” as defined in 11 C.C.R. § 5471, tit. 11, subd. (f) that have
been sold by a licensed California dealer in Califorﬁia since the year 2001.

8 3933
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#:2619 :
RESPONSE TO INTERROGATORY NO. 5: |
Defendant incorporates by reference the General Objections stated above as if
fully set forth herein. Defendant objects that this interrogatory is unlimited with

respect to time and scope and therefore vague, unduly burdensome, and overbroad.

including information or facts that expert witnesses may locate or rely. on,l outside
of the framework for expert disclosures. Defendant objects to this interrogatory as
lacking foundation Defendant objects to the term “approximate number” as vague,
overbroad, ambiguous, argumenfative, unrelated to any governing Standard.
Defendant objects that the interrogatory calls for information protected from
disclosure by the attorney-client privilege, the governmental deliberative process
privilege, the law enforcement investigatory privilege, the ofﬁcial information
privilege, and the attorney work product doctrine. |

Subject to and without waiving any of the foregoing objections, Defendant
does not have information sufficient to estimate the approximate number of rifles
equipped with a bullet button, as defined in this interrogatory, that have been sold
by licensed California dealers in California since 2001.

INTERROGATORY NO. 6: -

If YOUR response to Interrogatory Nb. 5 is in the affirmative, state the
approximate number of rifles equipped with a “bullet button,” as defined in 11
C.C.R. § 5471, tit; 11, subd. (f), that have been sold by a licensed California dealer .
in California since the year 2001
RESPONSE TO INTERROGATORY NO. 6:

Defendant incorporates by reference the General Objections stated above as if
fully set forth herein. Defendant objects that this interrogatory is ﬁnlim_ite;d with
respect to time and scope and therefore vague, unduly burdensome, and overbroad.
Defendant objects to the interrogatory to the extent that.it seeks expert materials,

including information or facts that expert witnesses may locate or rely on, outside
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