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In the United States District Court

For the Central District of California

RUPP, et al.; 8:17-cv-00746-JLS-JDE

Plaintiffs, | EXPERT REPORT AND
DECLARATION OF
V. BLAKE GRAHAM

XAVIER BECERRA, in his official
capacity as Attorney General of the
State of California; et al.,

Defendants.
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BACKGROUND AND QUALIFICATIONS

1. Iam a Special Agent Supervisor for the California Department of
Justice, Bureau of Firearms.

2. lreceived a Bachelor of Science degree in May 1992 in Criminal
Justice at the California State University Sacramento. My éoursework included
forensics, corrections, and a number of classes in criminal justice-related topics.

3.  Since 1994, I have worked as either an investigator for the California
Department of Alcoholic and Beverage Control (ABC), or as a Special Agent for
the California Department of Justice (DOJ). My job responsibilities in all of these
positions have increasingly required the recovery, investigation, and identification
of firearms, the ammunition used for those firearms, and the magazines used for
feeding ammunition for such firearms. ;

4. My work as an Investigator for ABC between 1994 and 1999 included
the recovery of firearms, magazines and ammunition.

5.  Between 1999 and 2002, I worked as a Special Agent for DOJ, and was
assigned to the Violence Suppression Program in the Bureau of Narcotic
Enforcement. In this job, I investigated violent crimes and various violations
occurring at California gun shows. As a gun show enforcement agent, I attended
gun shows in the San Francisco Bay Area to monitor, and if necessary, seize,
firearms, ammunition, and magazines sold illegally to felons, parolees, and
probationers.

6.  From October 2002 to the present, I have been a Special Agent and
Special Agent Supervisor, for the DOJ’s Bureau of Firearms (BOF). In this
capacity, I am assigned to recover firearms from prohibited individuals, monitor
gun shows for illegal activities, conduct surveillance on gun dealers suspected of

illegal activity, and investigate illegal trafficking of firearms, manufacturing of

1

Expert Report and Decl. of Blake Graham (17-cv-00746-JLS-JDE)
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assault weapons, machine guns, and illegal possession of Vérious magazines and
ammunition.

7. Since 2008, I have been responsible for reviewing handguns that are
submitted by manufacturers for inclusion in California's roster of handguns certified
for sale. A copy of the roster can be found on the DOJ website:
http://certguns.doj.ca.gov/.

8.  Inmy career | have attended at least 40 gun shows and have become
very knowledgeable on current laws pertaining to the sales of firearms, assault
weapons identification, assault weapons registration, the Automated Firearms
System (AFS), ammunition, and ammunition containers—including large-capacity
magazines (LCMs)—in the State of California.

9. I have been trained and qualified to carry several different types of
firearms, including: Glock Model 17 (9 mm semiautomatic pistol), multiple Glock
.40 caliber semi automatic pistols, Heckler & Koch MP5 (9 mm submachine gun),
Smith & Wesson, Model 60 (.38 Special revolver), multiple .45 caliber
semiautomatic pistols, and a Colt, Model M4 (5.56 mm machine gun). I have
access to other Department-owned handguns, shotguns, submachine guns, machine
guns, rifles, shotguns and 40 mm "less lethal" launchers.

10. Throughout my career, I have conducted training programs in the
identification and handling of firearms. I have also trained other Special Agents of
BOF on assault weapons and firearms identification. I also have given firearms
identification classes to members of the multiple District Attorney’s offices in the
State of California.

11. Ihave also completed at least 15 firearms training courses since 1994.
These courses included the assembly and use of specific firearms, cartridge
composition (bullet, the propellant, and the casing), common calibers used by law

enforcement, and training on rifle and handgun ammunition. I have been certified

2
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as a California Peace Officer Standards and Training (POST) approved Firearms
Instructor/Rangemaster since 2002. '

12. During the course of my career and training I have become proficient in
the use and disassembly of various revolvers, pistols, submachine guns, shotguns,
and rifles. I have made or assisted in the arrest of at least thirty persons for
violations involving illegal weapons possession. In the course of my employment I
have participated in excess of thirty search warrants which involved the illegal
possession of firearms.

13. I have been qualified as an expert witness regarding the use of firearms

in 15 cases in both federal and state court since 2007.

DISCUSSION
LEGISLATION LIMITING ASSAULT WEAPONS.

14. 1am aware of the current state and former federal laws banning the sale
assault weapons in California. ‘

15. California’s Roberti-Roos Assault Weapon Act (AWCA) prohibits the
sale of assault weapons and ownership of unregistered assault weapons. The
AWCA prohibits certain assault weapons as defined by their make and model. The
lists of prohibited weapons are in Penal Code section 30510 and California Code of
Regulations, Title 11, Division 5, Chapter 40, Section 5499 (Category 1 and
Category 2 weapons). Some of the firearms listed in Penal Code section 30510 are
weapons prohibited by the federal assault weapons ban in effect from 1994-2004.
In general, the firearms listed in Penal Code section 30510 and the additional ones

listed in the regulations could be considered semiautomatic versions of military

3
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weapons.] While it is not legally necessary for a Category 1 or Category 2 assault
weapon to have certain features, they usually have one more of the features listed in
Penal Code Section 30515 (Category 3 definition language). Probably the most
common feature of prohibited assault weapons is the pistol grip. The next most
common features are probably adjustable stocks (folding or telescoping) and flash
suppressors.

16. The AWCA also prohibits certain weapons as defined by their features.
Penal Code section 30515 defines an “assault weapon” to include “a semiautomatic,
centerfire rifle that does not have a fixed magazine but has any one” of certain
features.
ASSAULT WEAPON FEATURES®

17. 1 understand that Plaintiffs in this case have challenged California’s
prohibition on assault weapons based on features identified in Penal Code section
30515(a)(1)(A-C), (a)(1)(E-F), and (a)(3):

PC 30G5135. :

(a) Notwithstanding Section 30510, “assault weapon” also means any of the
following;:

(1) A semiautomatic, centerfire rifle that does not have a fixed magazine but has
any one of the following: 7

(A) A pistol grip that protrudes conspicuously beneath the action of the weapon.
(B) A thumbhole stock.

(C) A folding or telescoping stock.

I The history of assault rifles, their military features, and their evolution from
military weapons have been well documented. See AR-15/M16 Sourcebook, by
Long (AG00003799-325); Shooter’s Bible: Guide to AR-15S by Howlett

AG00003827-3836 ;Lgpecial Warfare: Special Weg:rons by Dockery
AGO00003839-3891); Black Rifle 11 by Bartocci (AG00003896-3952); The
Militarization of the U.S. Civilian Firearms Market by the Violence Policy Center
AG00003955-40060); Legends and Realities by Shilin and Cutshaw
AG00004008-4040); Assault Weapons Profile by the U.S. Department of Treasury
AG00004311-4337); Small Arms of the World by Ezell (AG00004973-
?(%(())())005040); Buyer’s Guide to Assault Weapons by Peterson (AG00005059-

2 These features have been defined for purposes of assault weapon
registration in California Code of Regulations, Title 11, Division 5, Chapter 39,
Article 2, § 5471 (Exhibit A).

4
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(E) A flash suppressor.
(F) A forward pistol grip.

(3) A semiautomatic, centerfire rifle that has an overall length of less than 30
inches. |

18. “Centerfire” refers to the type of ammunition the firearms were built to
fire. This excludes many semiautomatic rimfire (usually .22 caliber) rifles that
might have had one or more listed features. Centerfire amrﬁunition is more
powerful than rimfire ammunition. -

19. A “pistol grip that protrudes conspicuously beneath the action of the
weapon” is a grip that allows for a pistol-style grasp in which the web of the trigger
hand (between the thumb and index finger) can be placed beneath or below the top
of the exposed portion of the trigger while firing. In my experience, this feature is
the most prevalent feature of assault rifles prohibited under the AWCA. Pistol
grips are used in most modern military machine guns and semiautomatic rifles. The
designers of military-style firearms are including this feature more and more. A
pistol grip on an assault rifle enhances the ergonomics of the weapon. A shooter
using an assault rifle without a pistol grip may shoot less accurately if the shooter’s
trigger hand is in an awkward position for a significant amount of time. An assault
rifle lacking a pistol grip would not necessarily be less accurate than an assault rifle
with a pistol grip. ;

20. A “thumbhole stock” is a stock with a hole that allows the thumb of the
trigger hand to penetrate into or through the stock while firing. It allows for a grip
similar to that offered by a pistol grip. Below is a photograph showing a thumbhole

stock on a rifle.
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21. A “telescoping stock” is a stock that is shortened or lengthened by
allowing one section to telescope into another portion. On AR-15 style firearms,
the buffer tube or receiver extension acts as the fixed part of the stock on which the
telescoping butt stock slides or telescopes. A “folding stock™ is a stock that is
hinged in some fashion to the receiver to allow the stock to be folded next to the
receiver to reduce the overall length of the firearm. A folding stock or telescoping
stock that still allows the shooter to fire the rifle while the Sfock is folded or |
shortened will have a tactical advantage because it is more versatile. The tactical
advantage provided by a telescoping or folding stock include decreased overall
length of the rifle by the shooter if desired for concealability. For example, when
law enforcement personnel conduct room to room searches of a building, they
would not want to give away their locations. More compacf weapons with folding
or telescoping stocks may maintain the advantage of surprise. Semiautomatic
assault weapons deployed by law enforcement with extremely long overall lengths
may be seen by antagonists who mean to do harm to law enforcement. Telescoping
or folding stocks also allow for easier transportation and storage of the weapon and
to more quickly allow the user to adjust the weapon for a better fit, but these are
secondary considerations. Subjects intent on shooting one or more persons may
have a tactical advantage by using a weapon with a shorter overall length. This
tactical advantage described above for law enforcement can also be used by a
shooter wishing to remain undetected for as long as possible. A weapon with a
shorter overall length could also permit the shooter to Smuggle the weapon
undetected (by, for example, hiding the weapon in a backpack or bag) or to hide in
the crowd without telegraphing the shooter’s location.3 A smaller weapon can also

be concealed on the shooter’s person underneath loose or bulky clothing.

3 Some manufacturers design and market certain backpacks specifically to
carry assault rifles with folding or telescoping stock while remaining
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22. A “flash suppressor” is any device attached to the end of the barrel, that
is designed, intended, or functions to perceptibly reduce or redirect muzzle flash
from the shooter's field of vision. A hybrid device that has either advertised flash
suppressing properties or functionally has flash suppressing properties would be
considered a flash suppressor. A device labeled or identified by its manufacturer as
a flash hider would also be considered a flash suppressor. Most everyone has
experienced a flash from a camera in our lifetimes. This camera flash can cause
vision problems for people viewing the flash. A firearm, m low light conditions
may produce muzzle flash with each round fired. The muzzle flash may create
vision problems for the shooter, which may cause the shooter to shoot less
accurately. Two rifles, one with a flash suppressor and one without, shooting the
same ammunition with the same length barrels should perform differently in terms
of reducing the amount of flash created. The rifle with the flash suppressor should
be easier to shoot in low light conditions because the shooter should have less
problems aiming accurately.

23. A “forward pistol grip” is a grip that allows forla pistol style grasp
forward of the trigger. Many modern military machine gun:s, submachine guns and
assault rifles worldwide have built in forward pistol grips or locations that allow for
forward pistol grips to be attached. This feature can aid the shooter by offering an
optional grip location on the rifle for the shooter’s non-trigger hand.

24. Overall, in my experience, the challenged features described in Penal
Code section 30515 on assault rifles may aid the shooters in being potentially more
effective and efficient while shooting people. Semiautomatic assault rifles are

generally modelled after successful military machine guns and submachine guns.*

inconspicuous. The 5.11 Tactical COVRT M4 Gun Bag with the “Roll-down
Assault Compartment” is one example. See http://www.armtactical.com/5-11-
tactical-covrt-m4-gun-bag. html;
hitps://www.voutube.com/watch?v=EaZ7s5mtA_o; see also https://www.tactical-
[ife.com/gear/6-discreet-carry-bags/.
+See sources cited in footnote 1.
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Target practice is done by militaries of the world so their soldiers are better able to
shoot and kill or injure their opponents.

25. Generally, weapons currently deemed to be Assault Weapons under
California law have had a similar version issued to a military or police force
somewhere in the world. The main difference between those military or police

forces machine guns and California assault weapons are that defined California

issue semi automatic rifles that are functionally the same as defined California
assault weapons in terms of “rate of fire” or “capacity for firepower.”

26. Pistol grip that protrudes beneath the action of the weapon, thumbhole

the rifle. These features also provide increased ergonomics, which can enhance
more accurate rapid shooting.

27. TFolding or telescoping stock and a rifle with ovérall length under 30
inches aid in the concealability of the weapon.

28. A flash suppressor may increase efficiency while the shooter is firing
since the shooter’s vision is less likely to be impaired by excess flash in low light
settings.

29. Militaries across the world have incorporated these features into their
armed forces firearms for many years.

30. The photo below depicts a Sturm Ruger, Mini-14/Ranch Rifle with no

fire rifle that is not an assault weapon. It is effectively “featureless” in terms of
Penal code section 30515. These types of rifles are currently legal for sale in
California and can be lawfully transferred and possessed by California residents
who follow state and federal laws. It has a traditional wooden stock, no pistol grip

and no muzzle device:

8
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assault weapons are semi automatic. In some cases, military or police forces might

stock, and forward pistol grip may provide the shooter increased physical control of

prohibited features listed in Penal Code section 30515. It is a semiautomatic center
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31. The semi automatic centerfire rifle depicted below is a Sturm Ruger,
Mini-14/Ranch Rifle with a folding stock, pistol grip and flash suppressor on the
end of the barrel. These types of rifles are currently not legal for sale in California

and cannot be lawfully transferred by California residents.5

32. Assault Rifles, as defined under Penal Code Section 30510, typically
will have one or more features that are listed in Penal Code.Section 30515 (pistol
grip, etc.). '_

ASSAULT RIFLES HAVE HIGHER CAPACITY FOR FIREPOWER.

33. Assault rifles, as defined by California law, muét be semiautomatic.
One round per pull of the trigger will be fired as long as the rifle has available
ammunition in its magazine. LCMs for assault weapons are present in California.
As of this writing, certain persons can still legally possess ECMS.6 Firearms-
prohibited persons such as felons, and persons subject to a festraining order, gun

violence restraining order, or certain mental health statuses may also choose to

5 Although California residents who registered a rifle similar to the one
depicted below during the one year (2000) registration window can still
lawfully possess a firearm like this. ;

6"California’s prohibition on LCMs has been stayed, in part, by a federal
court.
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acquire LCMs for use in illegally possessed assault weaponé. Non-prohibited
persons may choose to use assault weapons illegally in conjunction with LCMs.
Some LLCMs can hold 20, 30, 50, 75 or 100 rounds of ammgnition at a time. A
person intent on doing harm to citizens or law enforcement will often pair assault
weapons and multiple LCMs together. This individual will have a lot of available
firepower. Many rounds can be fired quickly and the assault rifle can be rapidly
reloaded with the magazines on hand.

34. Assault rifles as defined in Penal Code section 30515 are often used
with rifle rounds that are associated with increased lethality. The United States
military uses various centerfire rifle rounds (5.56 mm and 7.62 x 51, for example)
in multiple weapons systems. Some California assault rifles are capable of firing
the same centerfire rounds as these military weapons and could have the same high
capacity for firepower as the military weapons. In my experience being around the
California gun industry and gun culture for nearly 20 years, rounds most commonly
used with assault rifles are rifle-caliber rounds such as .223 caliber, 5.56 mm, or
7.62 x 39 mm. These rounds will typically defeat normal bullet resistant body
armor used by law enforcement. While rifle resistant plates can be added to most
law enforcement body armor, the rifle plates are not going to block or resist rifle-
caliber rounds fired at all angles. Some rifle rounds are strong enough to defeat
even the available rifle resistant plates available to law enforcement. Some assault
weapons are chambered in traditional pistol caliber rounds such as 9mm, .40 and
45 calibers. Handgun caliber bullets fired from assault weapons chambered in
these calibers may or may not be stopped by traditional law enforcement body
armor. Generally, the longer the barrel the faster the bullet will travel. A rifle and
handgun both shooting the same ammunition may have different results in terms of
penetrating body armor of equal protection levels. The shorter barrel lengths |
usually associated with a normal semi automatic handgun might be 3-5 inches long.

By state and federal law, a rifle must have at least a 16-inch long barrel. The rifle
10

Expert Report and Decl. of Blake Graham (17-cv-00746-JLS-JDE)

Def. Exhibit 2
Page 000128

3168



Case 8?@?%\/186526@4L§1JE)7E2®QCdlﬁieﬂrﬂt577€§gﬁa:iféﬂ@87%/ié-1ﬁa§é§]§>>?e‘i 262%hage ID
#1834

Def. Exhibit 2

Page 000129 3169



