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EXECUTIVE SUMMARY

On November 14, 1997, the President and the Secretary of the Treasury ordered a review
of the importation of certain modified versions of semiautomatic assault rifles into the
United States." The decision to conduct this review stemmed in part from concerns
expressed by members of Congress and others that the rifles being imported were
essentially the same as semiautomatic assault rifles previously determined to be
nonimportable in a 1989 decision by the Bureau of Alcohol, Tobacco and Firearms
(ATF). The decision also stemmed from the fact that nearly 10 years had passed since
the last comprehensive review of the importation of rifles, and many new rifles had been
developed during this time.

Under 18 U.S.C. section 925(d)(3), the Secretary shall approve applications for
importation only when the firearms are generally recognized as particularly suitable for
or readily adaptable to sporting purposes (the “sporting purposes test”). In 1989, ATF
denied applications to import a series of semiautomatic versions of automatic-fire
military assault rifles. When ATF examined these semiautomatic assault rifles, it found
that the rifles, while no longer machineguns, still had a military configuration that was
designed for killing and disabling the enemy and that distinguished the rifles from
traditional sporting rifles. This distinctively military configuration served as the basis for
ATF’s finding that the rifles were not considered sporting rifles under the statute.

The military configuration identified by ATF incorporated eight physical features:

ability to accept a detachable magazine, folding/telescoping stocks, separate pistol grips,
ability to accept a bayonet, flash suppressors, bipods, grenade launchers, and night sights.
In 1989, ATF took the position that any of these military configuration features, other
than the ability to accept a detachable magazine, would make a semiautomatic rifle not
importable.

Subsequent to the 1989 decision, certain semiautomatic assault rifles that failed the

1989 sporting purposes test were modified to remove all of the military configuration
features other than the ability to accept a detachable magazine. Significantly, most of
these modified rifles not only still had the ability to accept a detachable magazine but,
more specifically, still had the ability to accept a detachable large capacity magazine that

The President and the Secretary directed that all pending and future applications for importation of
these rifles not be acted upon until completion of the review. They also ordered that outstanding
permits for importation of the rifles be suspended for the duration of the review period. The existence
of applications to import 1 million new rifles and outstanding permits for nearly 600,000 other rifles
threatened to defeat the purpose of the expedited review unless the Department of the Treasury
deferred action on additional applications and temporarily suspended the outstanding permits. (See
exhibit 1 for a copy of the November 14, 1997, memorandum directing this review.)

The rifles that are the subject of this review are referred to in this report as “study rifles.”
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was originally designed and produced for the military assault rifles from which they were
derived. These magazines are referred to in this report as “large capacity military
magazines.” Study rifles with the ability to accept such magazines are referred to in this
report as “large capacity military magazine rifles,” or “LCMM rifles.” It appears that
only one study rifle, the VEPR caliber .308 (an AK47 variant), is not an LCMM rifle.
Based on the standard developed in 1989, these modified rifles were found to meet the
sporting purposes test. Accordingly, the study rifles were approved for import into the
United States.

These modified rifles are the subject of the present review. Like the rifles banned in
1989, the study rifles are semiautomatic rifles based on AK47, FN-FAL, HK91 and 93,
Uzi, and SIG SG550 military assault rifles. While there are at least 59 specific model
designations of the study rifles, they all fall within the basic designs listed above. There
are at least 39 models based on the AK47 design, 8 on the FN-FAL design, 7 on the
HKO91 and 93 designs, 3 on the Uzi design, and 2 on the SIG SG550 design (see exhibit 2
for a list of the models). Illustrations of some of the study rifles are included in exhibit 3
of this report.

This review takes another look at the entire matter to determine whether the modified
rifles approved for importation since 1989 are generally recognized as particularly
suitable for or readily adaptable to sporting purposes.” We have explored the statutory
history of the sporting purposes test and prior administrative and judicial interpretations;
reexamined the basic tenets of the 1989 decision; analyzed the physical features of the
study rifles, as well as information from a wide variety of sources relating to the rifles’
use and suitability for sporting purposes; and assessed changes in law that might have
bearing on the treatment of the rifles.

This review has led us to conclude that the basic finding of the 1989 decision remains
valid and that military-style semiautomatic rifles are not importable under the sporting
purposes standard. Accordingly, we believe that the Department of the Treasury
correctly has been denying the importation of rifles that had any of the distinctly military
configuration features identified in 1989, other than the ability to accept a detachable
magazine. Our review, however, did result in a finding that the ability to accept a
detachable large capacity magazine originally designed and produced for a military
assault weapon should be added to the list of disqualifying military configuration features
identified in 1989.

Several important changes have occurred since 1989 that have led us to reevaluate the
importance of this feature in the sporting purposes test. Most significantly, by passing
the 1994 bans on semiautomatic assault weapons and large capacity ammunition feeding

* The study was carried out by a working group composed of ATF and Treasury representatives. The

working group’s activities and findings were overseen by a steering committee composed of ATF and
Treasury officials.
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devices, Congress sent a strong signal that firearms with the ability to expel large
amounts of ammunition quickly are not sporting; rather, firearms with this ability have
military purposes and are a crime problem. Specifically, Congress found that these
magazines served “combat-functional ends” and were attractive to criminals because they
“make it possible to fire a large number of rounds without reloading, then to reload
quickly when those rounds are spent.””> Moreover, we did not find any evidence that the
ability to accept a detachable large capacity military magazine serves any sporting
purpose. Accordingly, we found that the ability to accept such a magazine is a critical
factor in the sporting purposes test, which must be given the same weight as the other
military configuration features identified in 1989.

In addition, the information we collected on the use and suitability of LCMM rifles for
hunting and organized competitive target shooting demonstrated that the rifles are not
especially suitable for sporting purposes. Although our review of this information
indicated that, with certain exceptions, the LCMM rifles sometimes are used for hunting,
their actual use in hunting is limited. There are even some general restrictions and
prohibitions on the use of semiautomatic rifles for hunting game. Similarly, although the
LCMM rifles usually may be used, with certain exceptions, and sometimes are used for
organized competitive target shooting, their suitability for this activity is limited. In fact,
there are some restrictions and prohibitions on their use.

Furthermore, the information we gathered demonstrated that the LCMM rifles are
attractive to certain criminals. We identified specific examples of the LCMM rifles’
being used in violent crime and gun trafficking. In addition, we found some disturbing
trends involving the LCMM rifles, including a rapid and continuing increase in crime gun
trace requests after 1991 and a rapid “time to crime.” Their ability to accept large
capacity military magazines likely plays a role in their appeal to these criminals.

After weighing all the information collected, we found that the LCMM rifles are not
generally recognized as particularly suitable for or readily adaptable to sporting purposes
and are therefore not importable. However, this decision will in no way preclude the
importation of true sporting firearms.

> H.Rep. No. 103-489, at 18-19.
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BACKGROUND

Importation of Firearms Under the Gun Control Act

The Gun Control Act of 1968 (GCA)* generally prohibits the importation of firearms into
the United States.” However, the GCA creates four narrow categories of firearms that the

Secretary of the Treasury shall authorize for importation. The category that is relevant to
this study is found at 18 U.S.C. section 925(d)(3).

The Secretary shall authorize a firearm . . . to be imported or brought into the
United States . . . if the firearm . . .

(3) is of a type that does not fall within the definition of a
firearm as defined in section 5845(a) of the Internal
Revenue Code of 1954 and is generally recognized as
particularly suitablefor or readily adaptable to sporting
purposes, excluding surplus military firearms, except in any
case where the Secretary has not authorized the importation
of the firearm pursuant to this paragraph, it shall be
unlawful to import any frame, receiver, or barrel of such
firearm which would be prohibited if assembled. (Emphasis
added)

This provision originally was enacted, in a slightly different form, by Title IV of the
Omnibus Crime Control and Safe Streets Act of 1968°and also was contained in Title I of
the GCA, which amended Title IV later that year.

The GCA was enacted in large part "to assist law enforcement authorities in the States and
their subdivisions in combating the increasing prevalence of crime in the

United States." However, the Senate Report to the act also made clear that Congress did
not intend the GCA to place any undue or unnecessary restrictions or burdens on
responsible, law-abiding citizens with respect to acquiring, possessing, transporting, or
using firearms for lawful activities.”

4 Pub. L. No. 90-618.
> 18 U.S.C. section 922(1).
% Pub. L. No. 90-351.

7 'S.Rep. No. 1501, 90™ Cong. 2d Sess. 22 (1968).
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Consistent with this general approach, legislative history indicates that Congress intended
the importation standard provided in section 925(d)(3) to exclude military-type weapons
from importation to prevent such weapons from being used in crime, while allowing the
importation of high-quality sporting rifles. According to the Senate Report, section
925(d)(3) was intended to "curb the flow of surplus military weapons and other firearms
being brought into the United States which are not particularly suitable for target shooting
or hunting."® The report goes on to explain that "[t]he importation of certain foreign-
made and military surplus nonsporting firearms has an important bearing on the problem
which this title is designed to alleviate [crime]. Thus, the import provisions of this title
seem entirely justified."’ Indeed, during debate on the bill, Senator Dodd, the sponsor of
the legislation, stated that "Title IV prohibits importation of arms which the Secretary
determines are not suitable for . . . sport . ... The entire intent of the importation section
is to get those kinds of weapons that are used by criminals and have no sporting

The Senate Report, however, also makes it clear that the importation standards "are
designed and intended to provide for the importation of quality made, sporting firearms,
including . . . rifles such as those manufactured and imported by Browning and other such
manufacturers and importers of firearms."'' (The rifles being imported by Browning at
that time were semiautomatic and manually operated traditional sporting rifles of high
quality.) Similarly, the report states that the importation prohibition "would not interfere
with the bringing in of currently produced firearms, such as rifles . . . of recognized quality
which are used for hunting and for recreational purposes."'> The reference to recreational
purposes is not inconsistent with the expressed purpose of restricting importation to
firearms particularly suitable for target shooting or hunting, because firearms particularly
suitable for these purposes also can be used for other purposes such as recreational
shooting.

During debate on the bill, there was discussion about the meaning of the term "sporting
purposes." Senator Dodd stated:

[h]ere again I would have to say that if a military weapon is used in a

0

S. Rep. No. 1501, 90™ Cong. 2d Sess. 22 (1968).

=)

S. Rep. No. 1501, 90" Cong. 2d Sess. 24 (1968).
" 114 Cong. Rec. S 5556, 5582, 5585 (1968).
'S, Rep. No. 1501, 90™ Cong. 2d. Sess. 38 (1968).

12 S, Rep. No. 1501, 90™ Cong. 2d. Sess. 22 (1968).
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special sporting event, it does not become a sporting weapon. Itis a
military weapon used in a special sporting event . . .. As I said previously
the language says no firearms will be admitted into this country unless they
are genuine sporting weapons. "

Legislative history also shows that the determination of a weapon's suitability for sporting
purposes is the direct responsibility of the Secretary of the Treasury. The Secretary was
given this discretion largely because Congress recognized that section 925(d)(3) was a
difficult provision to implement. Immediately after discussing the large role cheap
imported .22 caliber revolvers were playing in crime, the Senate Report stated:

[t]he difficulty of defining weapons characteristics to meet this target
without discriminating against sporting quality firearms, was a major
reason why the Secretary of the Treasury has been given fairly broad
discretion in defining and administering the import prohibition."*

Indeed, Congress granted this discretion to the Secretary even though some expressed
concern with its breadth:

[t]he proposed import restrictions of Title IV would give the Secretary of
the Treasury unusually broad discretion to decide whether a particular type
of firearm is generally recognized as particularly suitable for, or readily
adaptable to, sporting purposes. If this authority means anything, it
permits Federal officials to differ with the judgment of sportsmen expressed
through consumer preference in the marketplace . ... "

Section 925(d)(3) provides that the Secretary shall authorize the importation of a firearm
if it is of a "type" that is generally recognized as particularly suitable for or readily
adaptable to sporting purposes. The legislative history also makes it clear that the
Secretary shall scrutinize types of firearms in exercising his authority under section 925(d).
Specifically, the Senate Report to the GCA states that section 925(d) "gives the

Secretary authority to permit the importation of ammunition and certain types of
firearms.""®

B 114 Cong. Rec. 27461-462 (1968).
S, Rep. No. 1501, 90™ Cong. 2d Sess. 38 (1968).
'3 S. Rep. No. 1097, 90™ Cong. 2d. Sess. 2155 (1968) (views of Senators Dirksen, Hruska, Thurmond, and

Burdick). In Gun South, Inc. v. Brady, F.2d 858, 863 (1 1" Cir. 1989), the court, based on legislative
history, found that the GCA gives the Secretary “unusually broad discretion in applying section 925(d)(3).”

'S, Rep. No. 1501, 90™ Cong. 2d. Sess. 38 (1968).
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The Senate Report to the GCA also recommended that the Secretary establish a council
that would provide him with guidance and assistance in determining which firearms meet
the criteria for importation into the United States.'” Accordingly, following the enactment
of the GCA, the Secretary established the Firearms Evaluation Panel (FEP) (also known as
the Firearms Advisory Panel) to provide guidelines for implementation of the "sporting
purposes" test. This panel was composed of representatives from the military, the law
enforcement community, and the firearms industry. At the initial meeting of the FEP, it
was understood that the panel's role would be advisory only."® The panel focused its
attention on handguns and recommended the adoption of factoring criteria to evaluate the
various types of handguns. These factoring criteria are based upon such considerations as
overall length of the firearm, caliber, safety features, and frame construction. ATF
thereafter developed an evaluation sheet (ATF Form 4590) that was put into use for
evaluating handguns pursuant to section 925(d)(3). (See exhibit 4.)

The FEP did not propose criteria for evaluating rifles and shotguns under section
925(d)(3). Other than surplus military firearms, which Congress addressed separately, the
rifles and shotguns being imported prior to 1968 were generally conventional rifles and
shotguns specifically intended for sporting purposes. Therefore, in 1968, there was no
cause to develop criteria for evaluating the sporting purposes of rifles and shotguns.

1984 Application of the Sporting Purposes Test

The first time that ATF undertook a meaningful analysis of rifles or shotguns under the
sporting purposes test was in 1984. At that time, ATF was faced with a new breed of
imported shotgun, and it became clear that the historical assumption that all shotguns were
sporting was no longer viable. Specifically, ATF was asked to determine whether the
Striker-12 shotgun was suitable for sporting purposes. This shotgun is a military/law
enforcement weapon initially designed and manufactured in South Africa for riot control.
When the importer was asked to submit evidence of the weapon's sporting purposes, it
provided information that the weapon was suitable for police/combat-style competitions.
ATF determined that this type of competition did not constitute a sporting purpose

under the statute, and that the shotgun was not suitable for the traditional shotgun sports
of hunting, and trap and skeet shooting.

7S, Rep. No. 1501, 90th Cong. 2d Sess. 38 (1968).

¥ Gilbert Equipment Co. v. Higgins, 709 F. Supp. 1071, 1083, n. 7 (S.D. Ala. 1989), aft’d without op., 894
F.2d 412 (11™ Cir. 1990).
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1986 Firearms Owners Protection Act

On May 19, 1986, Congress passed the Firearms Owners Protection Act,'” which
amended section 925(d)(3) to provide that the Secretary "shall" (instead of "may")
authorize the importation of a firearm that is of a type that is generally recognized as
particularly suitable for or readily adaptable to sporting purposes. The Senate Report to
the law stated "it is anticipated that in the vast majority of cases, [the substitution of 'shall'
for 'may' in the authorization section] will not result in any change in current practices."”
As the courts have found, "[r]egardless of the changes made [by the 1986 law], the
firearm must meet the sporting purposes test and it remains the Secretary's obligation to
determine whether specific firearms satisfy this test."*'

1986 Application of the Sporting Purposes Test

In 1986, ATF again had to determine whether a shotgun met the sporting purposes test,
when the Gilbert Equipment Company requested that the USAS-12 shotgun be classified
as a sporting firearm under section 925(d)(3). Again, ATF refused to recognize
police/combat-style competitions as a sporting purpose. After examining and testing the
weapon, ATF determined its weight, size, bulk, designed magazine capacity,
configuration, and other factors prevented it from being classified as particularly suitable
for or readily adaptable to the traditional shotgun sports of hunting, and trap and skeet
shooting. Accordingly, its importation was denied.

When this decision was challenged in Federal court, ATF argued, in part, that large
magazine capacity and rapid reloading ability are military features. The court accepted
this argument, finding "the overall appearance and design of the weapon (especially the
detachable box magazine . . . ) is that of a combat weapon and not a sporting weapon.">
In reaching this decision, the court was not persuaded by the importer's argument that box
magazines can be lengthened or shortened depending on desired shell capacity.” The
court also agreed with ATF’s conclusion that police/combat-style competitions were not
considered sporting purposes.

" Pub. L. No. 99-308.
2 S Rep. No. 98-583, 98™ Cong. 1 Sess. 27 (1984).

! Gilbert Equipment Co., 709 F. Supp. at 1083.

22 1d. at 1089.

2 Id. at 1087, n. 20 and 1089.
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1989 Report on the Importability of Semiautomatic Assault Rifles

In 1989, after five children were killed in a California schoolyard by a gunman with a
semiautomatic copy of an AK47, ATF decided to reexamine whether certain
semiautomatic assault-type rifles met the sporting purposes test. This decision was
reached after consultation with the Director of the Office of National Drug Control Policy.
In March and April 1989, ATF announced that it was suspending the importation of
certain "assault-type rifles." For the purposes of this suspension, assault-type rifles were
those rifles that generally met the following criteria: (1) military appearance; (2) large
magazine capacity; and (3) semiautomatic version of a machinegun. An ATF working
group was established to reevaluate the importability of these assault-type rifles. On July
6, 1989, the group issued its Report and Recommendation of the ATF Working Group on
the Importability of Certain Semiautomatic Rifles (hereinafter 1989 report).

In the 1989 report, the working group first discussed whether the assault-type rifles under
review fell within a "type" of firearm for the purposes of section 925(d)(3). The working
group concluded that most of the assault-type rifles under review represented "a
distinctive type of rifle [which it called the "semiautomatic assault rifle"] distinguished by
certain general characteristics which are common to the modern military assault rifle."**
The working group explained that the modern military assault rifle is a weapon designed
for killing or disabling the enemy and has characteristics designed to accomplish this
purpose. Moreover, it found that these characteristics distinguish modern military assault
rifles from traditional sporting rifles.

The characteristics of the modern military assault rifle that the working group identified
were as follows: (1) military configuration (which included: ability to accept a detachable
magazine, folding/telescoping stocks, separate pistol grips, ability to accept a bayonet,
flash suppressors, bipods, grenade launchers, and night sights) (see exhibit 5 for a
thorough discussion of each of these features); (2) ability to fire automatically (i.e., as a
machinegun); and (3) chambered to accept a centerfire cartridge case having a length of
2.25 inches or less.”” In regards to the ability to accept a detachable magazine, the
working group explained that:

[v]irtually all modern military firearms are designed to accept large,
detachable magazines. This provides the soldier with a fairly large
ammunition supply and the ability to rapidly reload. Thus, large capacity
magazines are indicative of military firearms. While detachable

1989 report at 6.

1989 report at 6.
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magazines are not limited to military firearms, most traditional
semiautomatic sporting firearms, designed to accommodate a detachable
magazine, have a relatively small magazine capacity.”®

The working group emphasized that these characteristics had to be looked at as a whole to
determine whether the overall configuration of each of the assault-type rifles under review
placed the rifle fairly within the semiautomatic assault rifle type. The semiautomatic
assault rifles shared all the above military assault rifle characteristics other than being
machineguns.”’

The working group also addressed the scope of the term "sporting purposes." It
concluded that the term should be given a narrow interpretation that focuses on the
traditional sports of hunting and organized competitive target shooting. The working
group made this determination by looking to the statute, its legislative history, applicable
case law, the work of the FEP, and prior interpretations by ATF. In addition, the working
group found that the reference to sporting purposes was intended to stand in contrast to
military and law enforcement applications. Consequently, it determined that
police/combat-type competitions should not be treated as sporting activities.”

The working group then evaluated whether the semiautomatic assault rifle type of firearm
is generally recognized as particularly suitable for or readily adaptable to traditional
sporting applications. This examination took into account technical and marketing data,
expert opinions, the recommended uses of the firearms, and information on the actual uses
for which the weapons are employed in this country. The working group, however, did
not consider criminal use as a factor in its analysis of the importability of this type of
firearm.

After analyzing this information, the working group concluded that semiautomatic assault
rifles are not a type of firearm generally recognized as particularly suitable for or readily
adaptable to sporting purposes. Accordingly, the working group concluded that semi-
automatic assault rifles should not be authorized for importation under section 925(d)(3).
However, the working group found that some of the assault-type rifles under review (the
Valmet Hunter and .22 rimfire caliber rifles), did not fall within the semiautomatic assault
rifle type. In the case of the Valmet Hunter, the working group found that although it was
based on the operating mechanism of the AK47 assault rifle, it had been substantially

%1989 report at 6 (footnote omitted).

" The semiautomatic assault rifles were semiautomatic versions of machineguns.

1989 report at 9-11.
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changed so that it was similar to a traditional sporting rifle.”’ Specifically, it did not have
any of the military configuration features identified by the working group, except for the
ability to accept a detachable magazine.

Following the 1989 study, ATF took the position that a semiautomatic rifle with any of
the eight military configuration features identified in the 1989 report, other than the
ability to accept a detachable magazine, failed the sporting purposes test and, therefore,
was not importable.

Gun South, Inc. v. Brady

Concurrent with its work on the 1989 report, ATF was involved in litigation with Gun
South, Inc. (GSI). In October 1988 and February 1989, ATF had granted GSI permits to
import AUG-SA rifles. As mentioned previously, in March and April of 1989, ATF
imposed a temporary suspension on the importation of rifles being reviewed in the 1989
study, which included the AUG-SA rifle. GSI filed suit in Federal court, seeking to
prohibit the Government from interfering with the delivery of firearms imported under
permits issued prior to the temporary suspension.

The court of appeals found that the Government had the authority to suspend temporarily
the importation of GSI's AUG-SA rifles because the GCA "impliedly authorizes" such
action.’® In addition, the court rejected GSI's contention that the suspension was arbitrary
and capricious because the AUG-SA rifle had not physically changed, explaining the
argument "places too much emphasis on the rifle's structure for determining whether a
firearm falls within the sporting purpose exception. While the Bureau must consider the
rifle's physical structure, the [GCA] requires the Bureau to equally consider the rifle's
use."" In addition, the court found that ATF adequately had considered sufficient
evidence before imposing the temporary suspension, citing evidence ATF had considered

demonstrating that semiautomatic assault-type rifles were being used with increasing
frequency in crime.’

" This finding reflects the fact that the operating mechanism of the AK47 assault rifle is similar to the

operating mechanism used in many traditional sporting rifles.

%" Gun South, Inc. v. Brady, 877 F.2d 858 (11th Cir. 1989). The court of appeals issued its ruling just days
before the 1989 report was issued. However, the report was complete before the ruling was issued.

3oq,

32&
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Although GSI sued ATF on the temporary suspension of its import permits, once the 1989
report was issued, no one pursued a lawsuit challenging ATF’s determination that the
semiautomatic assault rifles banned from importation did not meet the sporting purposes
test.”

Violent Crime Control and Law Enforcement Act of 1994

On September 13, 1994, Congress passed the Violent Crime Control and Law
Enforcement Act of 1994,>* which made it unlawful, with certain exceptions, to
manufacture, transfer, or possess semiautomatic assault weapons as defined by the
statute.” The statute defined semiautomatic assault weapons to include 19 named models
of firearms (or copies or duplicates of the firearms in any caliber);*® semiauto-matic rifles
that have the ability to accept detachable magazines and have at least two of five features
specified in the law; semiautomatic pistols that have the ability to accept detachable
magazines and have at least two of five features specified in the law; and semiautomatic
shotguns that have at least two of four features specified in the law.”” However, Congress

3 After the 1989 report was issued, Mitchell Arms, Inc. asserted takings claims against the Government

based upon the suspension and revocation of four permits allowing for the importation of semiautomatic
assault rifles and ATF’s temporary moratorium on import permits for other rifles. The court found for the
Government, holding the injury complained of was not redressable as a taking because Mitchell Arms did
not hold a property interest within the meaning of the Just Compensation Clause of the Fifth Amendment.
Mitchell Arms v. United States, 26 Cl. Ct. 1 (1992), aff’d, 7 F.3d 212 (Fed. Cir. 1993), cert. denied, 511
U.S. 1106 (1994).

** Pub. L. No. 103-22. Title XI, Subtitle A of this act may be cited as the “Public Safety and Recreational

Firearms Use Protection Act.”

¥ 18 U.S.C. section 922(v).
36 Chapter 18 U.S.C. section 921(a)(30)(A) states that the term "semiautomatic assault weapon" means "any
of the firearms, or copies or duplicates of the firearms in any caliber, known as -," followed by a list of
named firearms. Even though section 921(a)(3) defines "firearm" as used in chapter 18 to mean, in part,
"the frame or receiver of any such weapon," the use of "firearm" in section 921(a)(30)(A) has not been
interpreted to mean a frame or receiver of any of the named weapons, except when the frame or receiver
actually is incorporated in one of the named weapons.

Any other interpretation would be contrary to Congress' intent in enacting the assault weapon ban. In the
House Report to the assault weapon ban, Congress emphasized that the ban was to be interpreted narrowly.
For example, the report explained that the present bill was more tightly focused than earlier drafts which
gave ATF authority to ban any weapon which "embodies the same configuration" as the named list of guns
in section 921(a)(30)(A); instead, the present bill "contains a set of specific characteristics that must be
present in order to ban any additional semiautomatic assault weapons [beyond the listed weapons]." H.
Rep. 103-489 at 21.

37 18 U.S.C. section 921(a)(30).
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exempted from the assault weapon ban any semiautomatic rifle that cannot accept a
detachable magazine that holds more than five rounds of ammunition and any
semiautomatic shotgun that cannot hold more than five rounds of ammunition in a fixed or
detachable magazine.*®

Although the 1994 law was not directly addressing the sporting purposes test in section
925(d)(3), section 925(d)(3) had a strong influence on the law's content. The technical
work of ATF's 1989 report was, to a large extent, incorporated into the 1994 law. The
House Report to the 1994 law explained that although the legal question of whether
semiautomatic assault weapons met section 925(d)(3)'s sporting purposes test "is not
directly posed by [the 1994 law], the working group's research and analysis on assault
weapons is relevant on the questions of the purposes underlying the design of assault
weapons, the characteristics that distinguish them from sporting guns, and the reasons
underlying each of the distinguishing features."” As in the 1989 study, Congress focused
on the external features of firearms, rather than on their semiautomatic operating
mechanism.

The 1994 law also made it unlawful to possess and transfer large capacity ammunition
feeding devices manufactured after September 13, 1994.*" A large capacity ammunition
feeding device was generally defined as a magazine, belt, drum, feed strip, or similar
device that has the capacity of, or that can be readily restored or converted to accept,
more than 10 rounds of ammunition.*’

Congress passed these provisions of the 1994 law in response to the use of semiautomatic
assault weapons and large capacity ammunition feeding devices in crime. Congress had
been presented with much evidence demonstrating that these weapons were "the weapons
of choice among drug dealers, criminal gangs, hate groups, and mentally deranged persons
bent on mass murder."** The House Report to the 1994 law recounts numerous

crimes that had occurred involving semiautomatic assault weapons and large capacity
magazines that were originally designed and produced for military assault rifles.*

¥ 18 U.S.C. sections 922(v)(3)(C)&(D).
** H.Rep. No. 103-489, at 17, n. 19.
18 U.S.C. section 922(w).

18 U.S.C. section 921(a)(31).

2 H. Rep. No. 103-489, at 13.

 H. Rep. No. 103-489, at 14-15.
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In enacting the semiautomatic assault weapon and large capacity ammunition feeding
device bans, Congress emphasized that it was not preventing the possession of sporting
firearms. The House Report, for example, stated that the bill differed from earlier bills in
that "it is designed to be more tightly focused and more carefully crafted to clearly exempt
legitimate sporting guns."** In addition, Congress specifically exempted 661 long guns
from the assault weapon ban which are "most commonly used in hunting and recreational
sports."*

Both the 1994 law and its legislative history demonstrate that Congress recognized that
ammunition capacity is a factor in determining whether a firearm is a sporting firearm. For
example, large capacity ammunition feeding devices were banned, while rifles and
shotguns with small ammunition capacities were exempted from the assault weapon ban.
Moreover, the House Report specifically states that the ability to accept a large capacity
magazine was a military configuration feature which was not "merely cosmetic," but
"serve[d] specific, combat-functional ends."** The House Report also explains that, while
“[m]Jost of the weapons covered by the [ban] come equipped with magazines that hold

30 rounds [and can be replaced with magazines that hold 50 or even 100 rounds], . . . [i]n
contrast, hunting rifles and shotguns typically have much smaller magazine capabilities--
from 3-5.7

Finally, it must be emphasized that the semiautomatic assault weapon ban of section
922(v) is distinct from the sporting purposes test governing imports of section 925(d)(3).
Clearly, any weapon banned under section 922(v) cannot be imported into the

United States because its possession in the United States would be illegal. However, it is
possible that a weapon not defined as a semiautomatic assault weapon under section
922(v) still would not be importable under section 925(d)(3). In order to be importable,
the firearm must be of a type generally recognized as particularly suitable for or readily
adaptable to sporting purposes regardless of its categorization under section 922(v). The

Secretary's discretion under section 925(d)(3) remains intact for all weapons not banned
by the 1994 statute.

The Present Review

Prior to the November 14, 1997, decision to conduct this review, certain members of

* H. Rep. No. 103-489, at 21.
*> H. Rep. No. 103-489, at 20. None of these 661 guns are study rifles.
4 H. Rep. No. 103-489, at 18.

7 H. Rep. No. 103-489, at 19 (footnote omitted).
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Congress strongly urged that it was necessary to review the manner in which the Treasury
Department is applying the sporting purposes test to the study rifles, in order to ensure
that the present practice is consistent with section 925(d)(3) and current patterns of gun
use. The fact that it had been nearly 10 years since the last comprehensive review of the
importation of rifles (with many new rifles being developed during this time) also
contributed to the decision to conduct this review.
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DEFINING THE TYPE OF WEAPON UNDER REVIEW

Section 925 (d) (3) provides that the Secretary shall authorize the importation of a firearm
if it is of a “type” that meets the sporting purposes test. Given this statutory mandate, we
had to determine whether the study rifles suspended from importation fell within one type
of firearm. Our review of the study rifles demonstrated that all were derived from
semiautomatic assault rifles that failed to meet the sporting purposes test in 1989 but were
later found to be importable when certain military features were removed.

Within this group, we determined that virtually all of the study rifles shared another
important feature: The ability to accept a detachable large capacity magazine (e.g., more
than 10 rounds) that was originally designed and produced for one of the following
military assault rifles: AK47, FN-FAL, HK91 or 93, SIG SG550, or Uzi. (This is the only
military configuration feature cited in the 1989 study that remains with any of the study
rifles).

We determined that all of the study rifles that shared both of these characteristics fell
within a type of firearm which, for the purposes of this report, we call “large capacity
military magazine rifles” or “LCMM rifles.” It appears that only one study rifle, the
VEPR caliber .308--which is based on the AK47 design--does not fall within this type
because it does not have the ability to accept a large capacity military magazine.

SCOPE OF "SPORTING PURPOSES"

As in the 1989 study, we had to determine the scope of "sporting purposes" as used in
section 925(d)(3). Looking to the statute, its legislative history, the work of the Firearms
Evaluation Panel (see exhibit 6), and prior ATF interpretations, we determined sporting
purposes should be given a narrow reading, incorporating only the traditional sports of
hunting and organized competitive target shooting (rather than a broader interpretation
that could include virtually any lawful activity or competition.)

In terms of the statute itself, the structure of the importation provisions suggests a
somewhat narrow interpretation. Firearms are prohibited from importation (section
922(1)), with four specific exceptions (section 925(d)). A broad interpretation permitting
a firearm to be imported because someone may wish to use it in some lawful shooting
activity would render the general prohibition of section 922(1) meaningless.

Similarly, as discussed in the "Background" section, the legislative history of the GCA
indicates that the term sporting purposes narrowly refers to the traditional sports of
hunting and organized competitive target shooting. There is nothing in the history to
indicate that it was intended to recognize every conceivable type of activity or competition
that might employ a firearm.
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In addition, the FEP specifically addressed the informal shooting activity of "plinking"
(shooting at randomly selected targets such as bottles and cans) and determined that it was
not a legitimate sporting purpose under the statute. The panel found that, "while many
persons participate in this type of activity and much ammunition was expended in such
endeavors, it was primarily a pastime and could not be considered a sport for the purposes
of importation. . . ." (See exhibit 6.)

Finally, the 1989 report determined that the term sporting purposes should be given a
narrow reading incorporating the traditional rifle sports of hunting and organized
competitive target shooting. In addition, the report determined that the statute's reference
to sporting purposes was intended to stand in contrast with military and law enforcement
applications. This is consistent with ATF’s interpretation in the context of the Striker-12
shotgun and the USAS-12 shotgun. It is also supported by the court’s decision in Gilbert
Equipment Co. v. Higgins.

We received some comments urging us to find "practical shooting" is a sport for the
purposes of section 925(d)(3).*® Further, we received information showing that practical
shooting is gaining in popularity in the United States and is governed by an organization
that has sponsored national events since 1989. It also has an international organization.

While some may consider practical shooting a sport, by its very nature it is closer to
police/combat-style competition and is not comparable to the more traditional types of
sports, such as hunting and organized competitive target shooting. Therefore, we are not
convinced that practical shooting does, in fact, constitute a sporting purpose under section
925(d)(3).* However, even if we were to assume for the sake of argument that practical
shooting is a sport for the purposes of the statute, we still would have to decide whether a
firearm that could be used in practical shooting meets the sporting purposes test. In other
words, it still would need to be determined whether the firearm is of a type that is
generally recognized as particularly suitable for or readily adaptable to practical shooting
and other sporting purposes.”’ Moreover, the legislative history makes clear that the use
of a military weapon in a practical shooting competition would not make that weapon

48

49

50

Practical shooting involves moving, identifying, and engaging multiple targets and delivering a num ber of
shots rapidly. In doing this, practical shooting participants test their defensive skills as they encounter
props, including walls and barricades, with full or partial targets, "no-shoots," steel reaction targets,
movers, and others to challenge them.

As noted earlier, ATF has taken the position that police/combat-style competitions do not constitute a
“sporting purpose.” This position was upheld in Gilbert Equipment Co., 709 F. Supp. at 1077.

Our findings on the use and suitability of the LCMM rifles in practical shooting competitions are contained
in the “Suitability for Sporting Purposes” section of this report.
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sporting: “if a military weapon is used in a special sporting event, it does not become a
sporting weapon. It is a military weapon used in a special sporting event.””' While none
of the LCMM rifles are military weapons, they still retain the military feature of the ability
to accept a large capacity military magazine.

>l 114 Cong. Rec. 27461-462 (1968) (Sen. Dodd).
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METHOD OF STUDY

As explained in the “Executive Summary” section of this report, the purpose of this study is to
review whether modified semiautomatic assault rifles are properly importable under

18 U.S.C. section 925(d)(3). More specifically, we reexamined the conclusions of the

1989 report as applied today to determine whether we are correct to allow importation of the
study rifles that have been modified by having certain military features removed. To determine
whether such rifles are generally recognized as particularly suitable for or readily adaptable to
sporting purposes, the Secretary must consider both the physical features of the rifles and the
actual uses of the rifles.’> Because it appears that all of the study rifles that have been imported
to date have the ability to accept a large capacity military magazine,’” all of the information
collected on the study rifles’ physical features and actual uses applies only to the LCMM rifles.

Physical features:

The discussion of the LCMM rifles’ physical features are contained in the “Suitability for
Sporting Purposes” section of this report.

Use:

We collected relevant information on the use of the LCMM rifles. Although the 1989 study did
not consider the criminal use of firearms in its importability analysis, legislative history
demonstrates and the courts have found that criminal use is a factor that can be considered in
determining whether a firearm meets the requirements of section 925(d)(3).>* Accordingly, we
decided to consider the criminal use of the LCMM rifles in the present analysis.

The term "generally recognized" in section 925(d)(3) indicates that the Secretary should base his
evaluation of whether a firearm is of a type that is particularly suitable for or readily adaptable to
sporting purposes, in part, on a “community standard” of the firearm’s use.”> The community
standard "may change over time even though the firearm remains the same. Thus, a changing
pattern of use may significantly affect whether a firearm is generally recognized as particularly
suitable for or readily adaptable to a sporting purpose.">® Therefore, to assist the Secretary in
determining whether the LCMM rifles presently are of a type generally recognized as
particularly suitable for or readily adaptable to sporting purposes, we gathered information from
the relevant “community.” The relevant community was defined as persons and groups who are

2 Gun South, Inc., 877 F.2d at 866.

> The VEPR caliber .308 discussed on page 16 has not yet been imported.

> 114 Cong. Rec. S 5556, 5582, 5585 (1968)(“[t]he entire intent of the importation section [of the sporting
purposes test] is to get those kinds of weapons that are used by criminals and have no sporting purposes”) (Sen.

Dodd); Gun South, Inc., 877 F.2d at 866.

> Gun South, Inc., 877 F.2d at 866.

% 1d.
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knowledgeable about the uses of these firearms or have relevant information about whether these
firearms are particularly suitable for sporting purposes. We identified more than 2,000 persons
or groups we believed would be able to provide relevant, factual information on these issues.
The individuals and groups were selected to obtain a broad range of perspectives on the issues.
We conducted surveys to obtain specific information from hunting guides, editors of hunting and
shooting magazines, organized competitive shooting groups, State game commissions, and law
enforcement agencies and organizations. Additionally, we asked industry members, trade
associations, and various interest and information groups to provide relevant information.”” A
detailed presentation of the surveys and responses is included as an appendix to this report.

We also reviewed numerous advertisements and publications, both those submitted by the editors
of hunting and shooting magazines and those collected internally, in our search for material
discussing the uses of the LCMM rifles. Further, we collected importation data, tracing data, and
case studies.’®

Our findings on use are contained in the “Suitability for Sporting Purposes” section of this
report.

7 Hunting guides: Guides were asked about specific types of firearms used by their clients. The guides were an

easily definable group, versus the entire universe of hunters. We obtained the names of the hunting guides
surveyed from the States.

Editors of hunting and shooting magazines: Editors were surveyed to determine whether they recommended
the LCMM rifles for hunting or organized competitive target shooting and whether they had written any articles
on the subject. The list of editors we surveyed was obtained from a directory of firearms-related organizations.

Organized competitive shooting groups: Organized groups were asked whether they sponsored competitive
events with high-power semiautomatic rifles and whether the LCMM rifles were allowed in those competitions.
We felt it was significant to query those who are involved with organized events rather than unofficial activities
with no specific rules or guidelines. As with the editors above, the list of groups was obtained from a directory
of firearms-related organizations.

State game commissions: State officials were surveyed to determine whether the use of the LCMM rifles was
prohibited or restricted for hunting in each State.

L aw enforcement agencies and or ganizations: Specific national organizations and a sampling of 26 police
departments across the country were contacted about their knowledge of the LCMM rifles’ use in crime. The
national organizations were surveyed with the intent that they would gather input from the wide range of law
enforcement agencies that they represent or that they would have access to national studies on the subject.

Industry member s and trade associations: These groups were included because of their knowledge on the
issue.

Interest and information groups: These organizations were included because of their wide range of
perspectives on the issue.

3% To assist us with our review of the crime-related information we collected, we obtained the services of Garen J.

Wintemute, MD, M.P.H. Director of the Violence Prevention Research Program, University of California,
Davis, and Anthony A. Braga, Ph.D., J.F.K. School of Government, Harvard University.
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SUITABILITY FOR SPORTING PURPOSES

The next step in our review was to evaluate whether the LCMM rifles, as atype, are
generally recognized as particularly suitable for or readily adaptable to hunting and
organized competitive target shooting.® The standard applied in making this
determination is high. It requires more than a showing that the LCMM rifles may be used
or even are sometimes used for hunting and organized competitive target shooting; if this
were the standard, the statute would be meaningless. Rather, the standard requires a
showing that the LCMM rifles are especially suitable for use in hunting and organized
competitive target shooting.

Asdiscussed in the “Method of Study” section, we considered both the physical features
of the LCMM rifles and the actual uses of the LCMM riflesin making this determination.

Physical Features

The ability to accept a detachable lar ge capacity magazine that was originally
designed and produced for one of the following military assault rifles: AK47, FN-
FAL, HK91 or 93, SIG SG550, or Uzi.

Although the LCMM rifles have been stripped of many of their military features, they all
still have the ability to accept a detachable large capacity magazine that was originally
designed and produced for one of the following military assault rifles: AK47, FN-FAL,
HK91 and 93, SIG SG550, or Uzi; in other words, they still have a feature that was
designed for killing or disabling an enemy. Asthe 1989 report explains:

Virtually all modern military firearms are designed to accept large,
detachable magazines. This provides the soldier with afairly large
ammunition supply and the ability to rapidly reload. Thus, large capacity
magazines are indicative of military firearms. While detachable
magazines are not limited to military firearms, most traditional

*  One commenter suggests that the Secretary has been improperly applying the “readily adaptable to

sporting purposes’ provision of the statute. Historically, the Secretary has considered the “particularly
suitable for or readily adaptable to” provisions as one standard. The broader interpretation urged by the
commenter would make the standard virtually unenforceable. If the Secretary allowed the importation of a
firearm which is readily adaptable to sporting purposes, without requiring it actually to be adapted prior to
importation, the Secretary would have no control over whether the adaptation actually would occur
following the importation.
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semiautomatic sporting firearms, designed to accommodate a detachable
magazine, have arelatively small magazine capacity.®”

Thus, the 1989 report found the ability to accept a detachable large capacity magazine
originally designed and produced for a military assault rifle was a military, not a sporting,
feature. Nevertheless, in 1989 it was decided that the ability to accept such alarge
capacity magazine, in the absence of other military configuration features, would not be
viewed as disquaifying for the purposes of the sporting purposes test. However, several
important developments, which are discussed below, have led us to reevaluate the weight
that should be given to the ability to accept a detachable large capacity military magazine
in the sporting purposes test.

Most significantly, we must reevaluate the significance of this military feature because of a
major amendment that was made to the GCA since the 1989 report was issued. 1n 1994,
as discussed in the “Background” section of this report, Congress passed a ban on large
capacity ammunition feeding devices and semiautomatic assault weapons.®  In enacting
these bans, Congress made it clear that it was not preventing the possession of sporting
firearms.®* Although the 1994 law was not directly addressing the sporting purposes test,
section 925(d)(3) had a strong influence on the law's content. As discussed previoudly,
the technical work of ATF's 1989 report was, to alarge extent, incorporated into the 1994
law.

Both the 1994 law and its legidative history demonstrate that Congress found that
ammunition capacity is afactor in whether afirearm is a sporting firearm. For example,
large capacity ammunition feeding devices were banned, while rifles and shotguns with
small ammunition capacities were exempted from the assault weapon ban. In other words,
Congress found magazine capacity to be such an important factor that a semiautomatic
rifle that cannot accept a detachable magazine that holds more than five rounds of
ammunition will not be banned, even if it contains all five of the assault

€0 1989 report at 6 (footnote omitted). Thiswas not the first time that ATF considered magazine capacity to

be arelevant factor in deciding whether a firearm met the sporting purposestest. See Gilbert Equipment
Co., 709 F. Supp. at 1089 (“the overall appearance and design of the weapon (especially the detachable box
magazine . . .) isthat of acombat weapon and not a sporting weapon.”

®> The ban on large capacity ammunition feeding devices does not include any such device manufactured on

or before September 13, 1994. Accordingly, there are vast numbers of large capacity magazines originally
designed and produced for military assault weapons that are legal to transfer and possess (“ grandfathered”
large capacity military magazines). Presently these grandfathered large capacity military magazinesfit the
LCMM rifles.

62 See, for example, H. Rep. No. 103-489, at 21.
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weapon features listed in the law. Moreover, unlike the assault weapon ban in which a
detachable magazine and at least two physical features are required to ban arifle, alarge
capacity magazine in and of itself is banned.

In addition, the House Report specifically states that the ability to accept alarge capacity
magazine is a military configuration characteristic that is not "merely cosmetic,” but
"serve[s] specific, combat-functional ends."®® The House Report also explains that large
capacity magazines

make it possible to fire alarge number of rounds without re-loading, then
to reload quickly when those rounds are spent. Most of the weapons
covered by the proposed legidation come equipped with magazines that
hold 30 rounds. Even these magazines, however, can be replaced with
magazines that hold 50 or even 100 rounds. Furthermore, expended
magazines can be quickly replaced, so that a single person with asingle
assault weapon can easily fire literally hundreds of rounds within minutes. .
.. In contrast, hunting rifles and shotguns typically have much smaller
magazine capabilities-from 3-5.%

Congress specifically exempted 661 long guns from the assault weapon ban that are "most
commonly used in hunting and recreational sports."® The vast mgjority of these long
guns do not use large capacity magazines. Although a small number of the exempted long
guns have the ability to accept large capacity magazines, only four of these exempted long
guns were designed to accept large capacity military magazines.®®

The 1994 law also demonstrates Congress concern about the role large capacity
magazines and firearms with the ability to accept these large capacity magazines play in

% H. Rep. No. 103-489, at 18.

® H. Rep. No. 103-489, at 19 (footnote omitted). The fact that 12 States place alimit on the magazine
capacity alowed for hunting, usually 5 or 6 rounds, is consistent with thisanalysis. (See exhibit 7).

% H. Rep. 103-489, at 20.
% These four firearms are the Iver Johnson M-1 carbine, the Iver Johnson 50" Anniversary M-1 carbine, the
Ruger Mini-14 autoloading rifle (without folding stock), and the Ruger Mini Thirty rifle. All of these
weapons are manufactured in the United States and are not the subject of this study. In thisregard, it should
also be noted that Congress can distinguish between domestic firearms and foreign firearms and impose
different requirements on the importation of firearms. For example, Congress may ban the importation of
certain firearms although similar firearms may be produced domestically. See, for example, B-West
Importsv. United States, 75 F.3d 633 (Fed. Cir. 1996).
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crime. The House Report for the bill makes reference to numerous crimes involving these
magazines and weapons, including the following:®’

The 1989 Stockton, California, schoolyard shooting in which a gunman with a
semiautomatic copy of an AK47 and 75-round magazines fired 106 rounds in less
than 2 minutes. Five children were killed and twenty-nine adults and children were
injured.

The 1993 shooting in a San Francisco, California, office building in which a
gunman using 2 TEC DC9 assault pistols with 50-round magazines killed
8 people and wounded 6 others.

A 1993 shooting on the Long Island Railroad that killed 6 people and wounded 19
others. The gunman had a Ruger semiautomatic pistol, which he reloaded several
times with 15-round magazines, firing between 30 to 50 rounds before he was
overpowered.

The House Report also includes testimony from a representative of a national police
officers’ organization, which reflects the congressional concern with criminals' accessto
firearms that can quickly expel large amounts of ammunition:

In the past, we used to face criminals armed with a cheap Saturday Night Special
that could fire off six rounds before [re]loading. Now it isnot at all unusua for a
cop to look down the barrel of a TEC-9 with a 32 round clip. The ready
availability of and easy access to assault weapons by criminals has increased so
dramatically that police forces across the country are being required to upgrade
thelr service weapons merely as a matter of self-defense and preservation. The six-
shot .38 caliber service revolver, standard law enforcement issue for years, isjust
no match against a criminal armed with a semiautomatic assault weapon.®

Accordingly, by passing the 1994 law, Congress signaled that firearms with the ability to
accept detachable large capacity magazines are not particularly suitable for sporting
purposes. Although in 1989 we found the ability to accept a detachable large capacity
military magazine was a military configuration feature, we must give it more weight, given
this clear signal from Congress.

The passage of the 1994 ban on large capacity magazines has had another effect. Under
the 1994 ban, it generally is unlawful to transfer or possess a large capacity magazine

" H. Rep. No. 103-489, at 15 (two of these examplesinvolve handguns).

% H. Rep. 103-489, at 13-14 (footnote omitted).
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manufactured after September 13, 1994. Therefore, if we require the LCMM riflesto be
modified so that they do not accept alarge capacity military magazine in order to be
importable, a person will not be able to acquire a newly manufactured large capacity
magazine to fit the modified rifle. Thus, the modified rifle neither will be able to accept a
grandfathered large capacity military magazine, nor can a new large capacity magazine be
manufactured to fit it. Accordingly, today, making the ability to accept alarge capacity
military magazine disqualifying for importation will prevent the importation of firearms
which have the ability to expel large amounts of ammunition quickly without reloading.

This was not the case in 1989 or prior to the 1994 ban.

It isimportant to note that even though Congress reduced the supply of large capacity
military magazines by passing the 1994 ban, there are still vast numbers of grandfathered
large capacity military magazines available that can be legally possessed and transferred.
These magazines currently fit in the LCMM rifles. Therefore, the 1994 law did not
eliminate the need to take further measures to prevent firearms imported into the United
States from having the ability to accept large capacity military magazines, a nonsporting
factor.

Another impetus for reevaluating the existing standard is the development of modified
weapons. The 1989 report caused 43 different models of semiautomatic assault riflesto
be banned from being imported into the United States. The effect of that determination
was that nearly all semiautomatic rifles with the ability to accept detachable large capacity
military magazines were denied importation. Accordingly, at the time, there was no need
for the ability to accept such a magazine to be a determining factor in the sporting
purposestest. Thisisno longer the case. Asdiscussed earlier, manufacturers have
modified the semiautomatic assault rifles disallowed from importation in 1989 by
removing al of their military configuration features, except for the ability to accept a
detachable magazine. Asaresult, semiautomatic rifles with the ability to accept
detachable large capacity military magazines (and therefore quickly expel large amounts of
ammunition) legally have been entering the United States in significant numbers.
Accordingly, the development of these modified weapons necessitates reeval uating our
existing standards.

Thus, in order to address Congress' concern with firearms that have the ability to expel
large amounts of ammunition quickly, particularly in light of the resumption of these
weapons coming into the United States, the ability to accept a detachable large capacity
military magazine must be given greater weight in the sporting purposes analysis of the
LCMM rifles than it presently receives.®

8 A firearm that can be easily modified to accept a detachable large capacity military magazine with only

minor adjustments to the firearm or the magazine is considered to be a firearm with the ability to accept
these magazines. The ROMAK4 isan example of such afirearm: With minor modifications to either the
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Derived from semiautomatic assault rifles that failed to meet the sporting purposes
test in 1989 but were later found importable when certain military featureswere
removed.

All rifles that failed to meet the sporting purposes test in 1989 were found to represent a
distinctive type of rifle distinguished by certain general characteristics that are common to
the modern military assault rifle. Although the LCMM rifles are based on rifle designs
excluded from importation under the 1989 standard, they all were approved for import
when certain military features were removed. However, the LCMM rifles al still maintain
some characteristics common to the modern military assault rifle. Because the outward
appearance of most of the LCMM rifles continues to resemble the military assault rifles
from which they are derived, we have examined the issue of outward appearance carefully.
Some might prefer the rugged, utilitarian look of these rifles to more traditional sporting
guns. Others might recoil from using these rifles for sport because of their nontraditional
appearance. In the end, we concluded that appearance alone does not affect the LCMM
rifles’ suitability for sporting purposes. Available information leads us to believe that the
determining factor for their use in crimeis the ability to accept a detachable large capacity
military magazine.

Use

In the 1989 study, ATF found that al rifles fairly typed as semiautomatic assault rifles
should be treated the same. Accordingly, the report stated "[t]he fact that there may be
some evidence that a particular rifle of thistypeis used or recommended for sporting
purposes should not control itsimportability. Rather, all findings as to suitability of these
rifles as awhole should govern each rifle within this type."™ We adopt the same approach
for the present study.

Use for hunting:
The information we collected on the actua use of the LCMM rifles for hunting medium or

larger game suggests that, with certain exceptions, the LCMM rifles sometimes are used
for hunting; however, their actua use in hunting is limited.”* In fact, there are some

firearm or alarge capacity magazine that was originally designed and produced for a semiautomatic assault
rifle based on the AK47 design, the ROMAK4 has the ability to accept the magazine.

1989 report at 11.

™ Wetargeted the surveys toward the hunting of medium and larger game (e.g., turkey and deer) because the
LCMM rifles chamber centerfire cartridges and therefore likely would be most suitable for hunting this
type of game. We aso learned that the LCMM rifles were used to shoot certain varmints (e.g., coyotes and

groundhogs), which are generally considered to be pests, not game. Many commented that the LCMM
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genera restrictions and prohibitions on the use of any semiautomatic rifle for hunting
game. Almost half of the States place restrictions on the use of semiautomatic riflesin
hunting, mostly involving magazine capacity (5-6 rounds) and what can be hunted with the
rifles (see exhibit 7).

Of the 198 hunting guides who responded to our survey, only 26 stated that they had
clients who used the LCMM rifles on hunting trips during the past 2 hunting seasons and
only 10 indicated that they recommend the LCMM riflesfor hunting. In contrast, the vast
majority of the guides (152) indicated that none of their clients used the LCMM rifles on
hunting trips during the past 2 hunting seasons. In addition, the hunting guides indicated
that the most common semiautomatic rifles used by their clients were those made by
Browning and Remington.” We found significant the comments of the hunting guides
indicating that the LCMM rifles were not widely used for hunting.

Of the 13 editors of hunting and shooting magazines who responded to our survey, only

2 stated that their publications recommend specific types of centerfire semiautomatic rifles
for use in hunting medium or larger game. These two respondents stated that they
recommend all rifles that are safe and of appropriate caliber for hunting, including the
LCMM rifles. However, they did not recommend the LCMM rifles based on the Uz
design for hunting big game; these rifles use a 9mm cartridge, which is not an appropriate
caliber for this type of game, according to the editors. It isimportant to note that the
LCMM rifles use different cartridges. The LCMM rifles based on the FN-FAL, SIG
SG550, and HK91 and 93 designs are chambered for either the .308 Winchester cartridge
or the .223 Remington cartridge, depending on the specific model; the LCMM rifles based
on the Uzi design are chambered for the 9mm Parabellum cartridge; and the majority of
the LCMM rifles based on the AK47 design are chambered for the 7.62 x 39mm cartridge
(some are chambered for the .223 Remington cartridge).

Of the five interest and information groups that responded to our survey, three supported
the use of the LCMM rifles for hunting. However, one of these groups stated that the

rifles were particularly useful on farms and ranches because of their ruggedness, utilitarian design, and
reliability.
2 Accordi ng to a 1996 study conducted for the Fish and Wildlife Service, only 2 percent of big game hunters
surveyed used licensed hunting guides. Therefore, it should be noted that the information provided by the
guides we surveyed may not be representative of all hunters. However, we believe that the hunting guides
information is reliable and instructive because of their high degree of experience with and knowledge of
hunting.
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ammunition used by the LCMM rifle models based on the Uzi design were inadequate for
shooting at long distances (i.e., more than 100 yards).

Out of the 70 published articles reviewed from various shooting magazines, only

5 contained relevant information. One of these five articles stated that, in the appropriate
calibers, the LCMM rifles could make “excellent” hunting rifles. Two of the articles
stated that the 7.62 x 39mm cartridge (used in LCMM rifles based on the AK47 design)
could be an effective hunting cartridge. One of the articles that recommended the rifles
also recommended modifications needed to improve their performance in hunting. None
of the articles suggested that LCMM rifles based on the Uzi design were good hunting
rifles. Thus, although the LCMM rifles could be used in hunting, the articles provided
limited recommendations for their use as hunting weapons.

In their usage guides, ammunition manufacturers recommend the .308 and the 7.62 x
39mm cartridges (used in LCMM rifles based on the FN-FAL and HK 91 designs, and the
AKA47 design respectively) for medium game hunting. However, the usage guides do not
identify the 9mm cartridge (used in the Uzi design rifles) as being suitable for hunting.

A magjority of the importers who provided information said that the LCMM rifles they
import are used for hunting deer and similar animals. However, they provided little
evidence that the rifles were especially suitable for hunting these animals. Two of the
importers who responded also provided input from citizens in the form of letters
supporting this position. The letters show a wide variety of uses for the LCMM rifles,
including deer hunting, plinking, target shooting, home defense, and competitive shooting.

Our review of all of thisinformation indicates that while these rifles are used for hunting
medium and larger game, as well as for shooting varmints, the evidence was not
persuasive that there was widespread use for hunting. We did not find any evidence that
the ability to accept alarge capacity military magazine serves any hunting purpose.
Traditional hunting rifles have much smaller magazine capabilities. Furthermore, the mere
fact that the LCMM rifles are used for hunting does not mean that they are particularly
suitable for hunting or meet the test for importation.

Use for organized competitive target shooting:

Of the 31 competitive shooting groups we surveyed that stated they have events using
high-power semiautomatic rifles, 18 groups stated that they permit the use of the LCMM
riflesfor al competitions. However, 13 respondents stated that they restrict or prohibit
the LCMM rifles for some competitions, and one group stated that it prohibits the LCMM
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riflesfor al competitions. These restrictions and prohibitions generally were enacted for
the following reasons:

1.  High-power rifle competitions generally require accuracy at ranges beyond the
capabilities of the 9mm cartridge, which is used by the LCMM rifles based on the Uzi
design.

2. The models based on the AK47 design are limited to competitions of 200 yards or less
because the 7.62 x 39mm cartridge, which is used by these models, generally has an
effective range only between 300 and 500 yards.

3. Certain matches require U.S. military service rifles, and none of the LCMM rifles fall
into this category.

The LCMM rifles are permitted in all United States Practical Shooting Association
(USPSA) rifle competitions. The USPSA Practical Shooting Handbook, Glossary of
Terms, states that “[y]ou can use any safe firearm meeting the minimum caliber (9mmy/.38)
and power factor (125PF) requirements.” The USPSA has stated that “rifles with designs
based on the AR15, AK47, FN-FAL, HK91, HK93, and others are allowed

and must be used to be competitive.” Moreover, we received some information indicating
that the LCMM rifles actually are used in practical shooting competitions.” However, we
did not receive any information demonstrating that an LCMM rifle' s ability to accept large
capacity military magazines was necessary for its use in practical shooting competitions.

A couple of the interest groups recommended the LCMM rifles for organized competitive
target shooting.

None of the 70 published articles read mentioned the use of the LCMM riflesin organized
competitive target shooting.

All of the mgor ammunition manufacturers produce .308 Winchester ammunition (which
isused in the LCMM rifle models based on the HK 91 and FN-FAL designs) and .223
Remington ammunition (which is used in the HK 93, the SIG SG550, and some of the
study rifle models based on the AK47 design) specifically for competitive shooting for
rifles. The magor manufacturers and advertisers of 9mm ammunition (which is used in the
LCMM rifles based on the Uzi design) identify it as being suitable for pistol target
shooting and self-defense.

" Merely because arifleis used in a sporting competition, the rifle does not become a sporting rifle. 114

Cong. Rec. 27461-462 (1968).
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A magjority of the importers who provided information stated that the LCMM rifles they
import are permitted in and suitable for organized competitive target shooting. Two of
the importers who responded also provided input from citizens in the form of letters and
petitions supporting this position. However, the importers provided little evidence that
the rifles were especially suitable for organized competitive target shooting.

The information collected on the actual use of the LCMM rifles for organized competitive
target shooting suggests that, with certain exceptions, the LCMM rifles usually may be
used and sometimes are used for organized competitive target shooting; however, their
suitability for this activity islimited. In fact, there are some restrictions and prohibitions
on their use. The use of theriflesin competitive target shooting appears more widespread
than for hunting and their use for practical shooting was the most significant. Although
we are not convinced that practical shooting does in fact constitute a sporting purpose
under section 925(d), we note that there was no information demonstrating that rifles with
the ability to accept detachable large capacity military magazines were necessary for usein
practical shooting. Once again, the presence of this military feature on LCMM rifles
suggests that they are not generally recognized as particularly suitable for or readily
adaptable to sporting purposes.

Usein crime:

To fully understand how the LCMM rifles are used, we also examined information
available to us on their usein crime. Some disturbing trends can be identified, and it is
clear the LCMM rifles are attractive to criminals.

The use of LCMM riflesin violent crime and firearms trafficking is reflected in the cases
cited below. It should be noted that the vast majority of LCMM rifles imported during the
period 1991-1997 were AK47 variants, which explains their prevalence in the cited cases.

North Philadelphia, Pennsylvania

From April 1995 to November 1996, a convicted felon used a straw purchaser to acquire
at least 55 rifles, including a number of MAK90s. The rifles were then trafficked by the
prohibited subject to individuals in areas known for their high crime rates. In one case, the
rifles were sold from the parking lot of alocal elementary school.

Oakland, Cdifornia

On July 8, 1995, a 32-year-old Oakland police officer assisted a fellow officer with a
vehicle stop in aresidential area. Asthefirst officer searched the rear compartment of the
stopped vehicle, a subject from a nearby residence used a Norinco model NMH 90 to
shoot the 32-year old officer in the back. The officer later died from the wound.
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El Paso, Texas

On April 15, 1996, after receiving information from the Nationa Tracing Center, ATF
initiated an undercover investigation of a suspected firearms trafficker who had purchased
326 MAK90 semiautomatic rifles during a 6-month period. The individual was found to
be responsible for illegally diverting more than 1,000 firearms over the past severa years.
One of the MAK90 rifles that the subject had purchased was recovered from the scene of
a 1996 shootout in Guadalgjara, Mexico, between suspected drug traffickers and Mexican
authorities. Another MAK90 was recovered in 1997 from the residence of aformer
Mexican drug kingpin following his arrest for drug-related activities.

Charlotte, North Carolina

On May 24, 1996, four armed subjects—one with a MAK90 rifle—carried out a home
invasion robbery during which they killed the resident with a 9mm pistol. All four
suspects were arrested.

Dallas, Texas

In September 1997, an investigation was initiated on individuals distributing crack cocaine
from afederaly subsidized housing community. During repeated undercover purchases of
the narcotics, law enforcement officials noticed that the suspects had firearmsin their
possession. A search warrant resulted in the seizure of crack cocaine, a shotgun, and a
North China Industries model 320 rifle.

Chesterfield, Virginia

In November 1997, aMAK90 rifle was used to kill two individuals and wound three
others at a party in Chesterfield, Virginia.

Orange, Cdlifornia

In December 1997, a man armed with an AKS 762 rifle and two other guns drove to
where he was previously employed and opened fire on former coworkers, killing four and
injuring three, including a police officer.

Baltimore, Maryland

In December 1997, a search warrant was served on a homicide suspect who was armed at
the time with three pistols and aMAK90 rifle.
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We also studied import and trace information to learn whether the LCMM rifles are used
in crime.

Between 1991 and 1997, there were 425,114 LCMM rifles imported into the United
States. This represents 7.6 percent of the approximately 5 million rifles imported during
this period. The breakdown of the specific variants of LCMM rifles imported follows:

AK-47 variants. 377,934
FN-FAL variants. 37,534
HK variants. 6,495
Uzi variants. 3,141
SIG SG550 variants. 10

During this same time period, ATF traced 632,802 firearms.” Thisincluded 81,842 rifles
of which approximately 3,176 were LCMM rifles.” While this number is relatively

low compared to the number of total traces, it must be viewed in light of the small

number of LCMM riflesimported during this time period and the total number of rifles,
both imported domestic, that were available in the United States. A more significant trend
isreflected in figure 1.

™ ATF traces crime guns recovered and submitted by law enforcement officials. A crime gun is defined, for

purposes of firearmstracing, as any firearm that isillegally possessed, used in acrime, or suspected by law
enforcement of being used in acrime. Traceinformation is used to establish links between criminals and
firearms, to investigate illegal firearm trafficking, and to identify patterns of crime gun traces by
jurisdiction. A substantial number of firearms used in crime are not recovered by law enforcement
agencies and therefore not traced. In addition, not al recovered crime guns are traced. Therefore, trace
requests substantially underestimate the number of firearms involved in crimes, and trace numbers contain
unknown statistical biases. These problems are being reduced as more law enforcement agencies institute
policies of comprehensive crime gun tracing.

" Thevast majority of LCMM rifles traced during this time period were AK47 variants. Specifically, AK47
variants comprised 95.6 percent of the LCMM riflestraced. This must be viewed within the context that
88 percent of the LCMM riflesimported during this period were AK47 variants.
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Firearms Traces 1991-1997

Total Firearms Totd Rifles Total Assault” Tota LCMM

Y ear Traced Traced Rifles Traced Rifles Traced
1991 42,442 6,196 656 7
1992 45,134 6,659 663 39
1993 54,945 7,690 852 182
1994 83,137 9,201 735 596
1995 76,847 9,988 717 528
1996 136,062 17,475 1,075 800
1997 194,235 24,633 1,518 1,024
Cumulative Total 632,802 81,842 6,216 3,176

Figure1

The figuresin this table show that between 1991 and 1994, trace requests involving

LCMM riflesincreased rapidly, from 7 to 596. During the same period, trace requests for
assault riflesincreased at a ower rate, from 656 to 735. The years 1991 to 1994 are
significant because they cover a period between when the ban on the importation of
semiautomatic assault rifles was imposed and before the September 13, 1994, ban on
semiautomatic assault weapons was enacted. Thus, during the years leading up to the
1994 ban, traces of LCMM rifles were increasing much more rapidly than the traces of the
rifles that had been the focus of the 1989 ban, as well as the rifles that were the focus of
the 1994 congressional action.

We also compared patterns of importation with trace requests to assess the association of
LCMM rifleswith crimina involvement. The comparison shows that importation of
LCMM riflesin the early 1990s was followed immediately by arapid rise in the number of
trace requests involving LCMM rifles. Thisis shown in figures 2 and 3.

" For purposes of this table, assault riflesinclude (1) semiautomatic assault rifles banned from importation

in 1989 but still available domestically because they had been imported into the United States prior to
the ban, (2) domestically produced rifles that would not have qualified for importation after 1989, and (3)
semiautomatic assault rifles that were banned in 1994.
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LCMM Rifles Imported, 1991-1997
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LCMM Rifles Traced, 1991-1997
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Figure3

Two aspects of the relationship between importation and trace request patterns are
significant. First, the rapid rise in traces following importation indicates that, at least in
some cases, very little time elapsed between a particular LCMM rifl€' simportation and its
recovery by law enforcement. Thistime lapseisknown as“timeto crime.” A short time
to crime can be an indicator of illegal trafficking. Therefore, trace patterns suggest what
the case examples show: LCMM rifles have been associated with illegal trafficking.
Second, while LCMM rifles have not been imported in large numbers since 1994,” the
number of trace requests for LCMM rifles continues to rise. This reflects a sustained and

77 One reason is that there has been an embargo on the importation of firearms from Chinasince
May 1994.
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continuing pattern of criminal association for LCMM rifles despite the fact that there were
fewer new LCMM rifles available.”® Moreover, it is reasonable to conclude that if the
importation of LCMM rifles resumes, the new rifles would contribute to the continuing
risein trace requests for them.

All of the LCMM rifles have the ability to accept a detachable large capacity military
magazine. Thus, they all have the ability to expend large amounts of ammunition quickly.
In passing the 1994 ban on semiautomatic assault rifles and large capacity ammunition
feeding devices, Congress found that weapons with this ability are attractive to criminals.*®
Thus, we can infer that the LCMM rifles may be attractive to criminals because in some
ways they remain akin to military assault rifles, particularly in their ability to accept a
detachable large capacity military magazine.

" Theincrease in trace requests also reflects the fact that law enforcement officials were making trace

requests for al types of firearms much more frequently beginning in 1996. There were 76,847 trace

requestsin 1995, 136,062 trace requests in 1996, and 194,235 trace requestsin 1997. Traces for assault

rifles were increasing by approximately the same percentage as traces for LCMM rifles during these years.
™ In addition to looking at case studies and tracing and import information, we attempted to get information
on the use of the LCMM riflesin crime by surveying national law enforcement agencies and organizations,
as well as metropolitan police departments. Twenty-three national law enforcement agencies and
organizations were surveyed and five responded. Three of the respondents stated they had no information.
The other two provided information that was either outdated or not specific enough to identify the LCMM
rifles.

The 26 metropolitan police departments surveyed provided the following information:

17 departments had no information to provide.

5 departments stated that the LCMM rifles were viewed as crime guns.

1 department stated that the LCMM rifles were nonsporting.

2 departments stated that the LCMM rifles were used to hunt coyotesin their aress.
1 department stated that the LCMM rifles were used for silhouette target shooting.

8 H.Rep. No. 103-489, at 13, 18, 19.
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DETERMINATION

In 1989, ATF determined that the type of rifle defined as a semiautomatic assault rifle
was not generally recognized as particularly suitable for or readily adaptable to sporting
purposes. Accordingly, ATF found that semiautomatic assault rifles were not importable
into the United States. This finding was based, in large part, on ATF’s determination that
semiautomatic assault rifles contain certain general characteristics that are common to the
modern military assault rifle. These characteristics were designed for killing and
disabling the enemy and distinguish the rifles from traditional sporting rifles. One of
these characteristics is a military configuration, which incorporates eight physical
features: Ability to accept a detachable magazine, folding/telescoping stocks, separate
pistol grips, ability to accept a bayonet, flash suppressors, bipods, grenade launchers, and
night sights. In 1989, ATF decided that any of these military configuration features,
other than the ability to accept a detachable magazine, would make a semiautomatic
assault rifle not importable.

Certain semiautomatic assault rifles that failed the 1989 sporting purposes test were
modified to remove all of the military configuration features, except for the ability to
accept a detachable magazine. Significantly, most of these modified rifles not only still
have the ability to accept a detachable magazine but, more specifically, still have the
ability to accept a large capacity military magazine. It appears that only one of the
current study rifles, the VEPR caliber .308 (an AK47 variant), does not have the ability to
accept a large capacity military magazine and, therefore, is not an LCMM rifle. Based on
the standard developed in 1989, these modified rifles were found not to fall within the
semiautomatic assault rifle type and were found to meet the sporting purposes test.
Accordingly, these rifles were approved for import into the United States.

Members of Congress and others have expressed concerns that these modified
semiautomatic assault rifles are essentially the same as the semiautomatic assault rifles
determined to be not importable in 1989. In response to such concerns, the present study
reviewed the current application of the sporting purposes test to the study rifles to
determine whether the statute is being applied correctly and to ensure that the current use
of the study rifles is consistent with the statute’s criteria for importability.

Our review took another look at the entire matter. We reexamined the basic tenets of the
1989 study, conducted a new analysis of the physical features of the rifles, surveyed a
wide variety of sources to acquire updated information relating to use and suitability, and
assessed changes in law that might have bearing on the treatment of the study rifles.

This review has led us to conclude that the basic finding of the 1989 decision remains
valid and that military-style semiautomatic rifles are not importable under the sporting
purposes standard. Accordingly, we believe that the Department of the Treasury
correctly has been denying the importation of rifles that had any of the distinctly military
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configuration features identified in 1989, other than the ability to accept a detachable
magazine. Our review, however, did result in a finding that the ability to accept a
detachable large capacity magazine originally designed and produced for a military
assault weapon should be added to the list of disqualifying military configuration features
identified in 1989.

Several important changes have occurred since 1989 that have led us to reevaluate the
importance of this feature in the sporting purposes test. Most significantly, by passing
the 1994 bans on semiautomatic assault weapons and large capacity ammunition feeding
devices, Congress sent a strong signal that firearms with the ability to expel large
amounts of ammunition quickly are not sporting; rather, firearms with this ability have
military purposes and are a crime problem. The House Report to the 1994 law
emphasizes that the ability to accept a large capacity magazine “serve[s] specific,
combat-functional ends.”®' Moreover, this ability plays a role in increasing a firearm’s
“capability for lethality,” creating “more wounds, more serious, in more victims.”**
Furthermore, the House Report noted semiautomatic assault weapons with this ability are
the “weapons of choice among drug dealers, criminal gangs, hate groups, and mentally
deranged persons bent on mass murder.”™

Moreover, we did not find any evidence that the ability to accept a detachable large
capacity military magazine serves any sporting purpose. The House Report to the 1994
law notes that, while most of the weapons covered by the assault weapon ban come
equipped with detachable large capacity magazines, hunting rifles and shotguns typically
have much smaller magazine capabilities, from 3 to 5 rounds.*® Similarly, we found that
a number of States limit magazine capacity for hunting to 5 to 6 rounds. We simply
found no information showing that the ability to accept a detachable large capacity
military magazine has any purpose in hunting or organized competitive target shooting.

Accordingly, we find that the ability to accept a detachable large capacity military
magazine is a critical factor in the sporting purposes test that must be given the same
weight as the other military configuration features identified in 1989.

The information we collected on the use and suitability of the LCMM rifles for hunting
and organized competitive target shooting demonstrated that the rifles are not especially
suitable for sporting purposes. Although our study found that the LCMM rifles, as a
type, may sometimes be used for hunting, we found no evidence that they are commonly
used for hunting. In fact, some of the rifles are unsuitable for certain types of hunting.

' H. Rep. No. 103-489, at 18.
%2 H. Rep. No. 103-489, at 19.
3 H. Rep. No. 103-489, at 13.

¥ H. Rep. No. 103-489, at 19 (footnote omitted).
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The information we collected also demonstrated that although the LCMM rifles, as a
type, may be used for organized competitive target shooting, their suitability for these
competitions is limited. There are even some restrictions or prohibitions on their use for
certain types of competitions. In addition, we believe that all rifles which are fairly
typed as LCMM rifles should be treated the same. Therefore, the fact that there may be
some evidence that a particular rifle of this type is used or recommended for sporting
purposes should not control its importability. Rather, all findings as to suitability of
LCMM rifles as a whole should govern each rifle within this type. The findings as a
whole simply did not satisfy the standard set forth in section 925(d)(3).

Finally, the information we gathered demonstrates that the LCMM rifles are attractive to
certain criminals. We find that the LCMM rifles’ ability to accept a detachable large
capacity military magazine likely plays a role in their appeal to these criminals. In
enacting the 1994 bans on semiautomatic assault weapons and large capacity ammunition
feeding devices, Congress recognized the appeal large magazine capacity has to the
criminal element.

Weighing all this information, the LCMM rifles, as a type, are not generally recognized
as particularly suitable for or readily adaptable to sporting purposes. As ATF found in
conducting its 1989 study, although some of the issues we confronted were difficult to
resolve, in the end we believe the ultimate conclusion is clear and compelling. The
ability of all of the LCMM rifles to accept a detachable large capacity military magazine
gives them the capability to expel large amounts of ammunition quickly; this serves a
function in combat and crime, but serves no sporting purpose. Given the high standard
set forth in section 925(d)(3) and the Secretary’s discretion in applying the sporting
purposes test, this conclusion was clear.

This decision will in no way preclude the importation of true sporting firearms. It will
prevent only the importation of firearms that cannot fairly be characterized as sporting
rifles.

Individual importers with existing permits for, and applications to import involving, the
LCMM rifles will be notified of this determination in writing. Each of these importers
will be given an opportunity to respond and present additional information and
arguments. Final action will be taken on permits and applications only after an affected
importer has an opportunity to makes its case.
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THE WHITE HOUSE
WASHINGTON

November 14, 1997

MEMORANDUM FOR THE SECRETARY OF THE TREASURY

SUBJECT: Importation of Modified Semiautomatic
_ Assault-Type Rifles

The Gun Control Act of 1968 restricts the importation of
firearms unless they are determined to be particularly suitable
for or readily adaptable to sporting purposes. In 1585, the
Department of the Treasury (the Department) conducted a review
of existing criteria for applying the statutory rtest based on
changing patterns of gun use. As a result of that review,

43 assault-type rifles were specifically banned from impoxr-
tation. However, manufacturers have modified many of those
weapons banned in 1989 to remove certain military features
without changing their essential operational mechaniem.
Examples of such weapons are the Galil and the Uzi.

In recent weeks Members of Congress have strongly urged that it
is again necessary to review the manner in which the Department
is applying the sporting purposes test, in order to ensure that
the agency’s practice is consistent with the statute and current
patterns of gun use. A letter signed by 30 Senators strongly
urged that modified assault-type weapons are not properly
importable under the statute and that I should use my authority
to suspend temporarily their importation while the Department
conducts an incensive, expedited review. A recent letter from
Senator Dianne Feinstein emphasized again that weapons of this
type are designed not for sporting purposes but for the com-
mission of crime. In addition, 34 Members of the House of
Representatives signed a letter to Israeli Prime Minister
Binyamin Netanyahu requesting that he intervene to stop all
sales of Galils and Uzis intd the United States. These
concerns have caused the Government of Israel to announce

a temporary moratorium on the exportation of Galils and Uzis

So that the United States can review the importability of

these weapons under the Gun Control Act.

4089
Def. Exhibit 21 '
Page 001030



Case 868V 5078601. SLH3E/ 2B8ouineAt 76202 FsiFoBI?52ro2 (b e PefB4 'Page ID
#:2755

Zxhibit 1

2

The number of weapons at issue underscores the potential threat
to the public health and safety that necessitates immediate
action. Firearms importers have obtained permits to import
nearly 600,000 modified aseault-type rifles. 1In addition, there
are pending before the Department applications te import more
than 1 million additional such weapons. The number of rifles
covered by outstanding permits is comparable tc that which
existed in 1989 when the Bush Administration temporarily
suspended import permits for assault-type rifles. The number
of weapons for which permits for importation are being sought
through pending applications is approximately 10 times greater
than in 1989. The number of such firearms for which import
applications have been filed has skyrocketed from 10,000 on
October 9, 1997, to more than 1 million today.

My Administration is committed to enforcing the statutory
reatrictions on importation of firearms that do not meet the
sporting purposes test. It is necessary that we ensure that the
statucte is being correctly applied and that the current use of
these modified weapcns is consistent with the statute’s eriteria
for importability. This review should be conducted at once on .
an expedited basis. The review is directed to weapons such as
the Uzl and Galil that failed to meet the sporting purposes test
in 1989, but were later found importable when certain military
features were removed. The resgults of this review should be
applied to all pending and future applications.

The existence of outstanding permits for nearly 600,000 modified
agsault-type rifles threatens to defeat the purpose of the
expedited review unless, as in 1989, the Department temporarily
suspends such permits. Importers typically obtain authorization
to import firearms in far greater numbers than are actually
imported into the United States. However. gun importers could
effectively negate the impact of any Department determination by
simply importing weapons to the maximum amount allowed by their
permits. The public health and safety require that the only

firearms allowed into the United States are those that wmeet the
criteria of the statute. :

Accordingly, as we discussed, you will:

1) Conduct an immediate expedited review not to exceed
120 days in length to determine whether modified semiautomatic
assault-type rifles are properly importable under the statutory
sporting purposes test. The results of this review will govern
action on pending and future applications for import permits,

which shall not be acted upon until the completion of this
review.
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t;gd%}féeg.zsemautomatlc assault-type xifles for the duration

0-day review period. The temporary suspension do
Not congtitute a permanent re\rocationmgz any licznse. Per:\?.:s
will be rev?ked only if and to the extent that you determipe
that a particular weapon does not satisfy the statutory test
for importation,

and only after an affected importer has ap
opportunity to make its case to the Department.
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STUDY RIFLE MODELS
AK47 Variants: FN-FAL Variants:
MAK90* SA2000 Saiga rifle L1A1 Sporter
314%* ARM Galil Sporter FAL Sporter
56V* MISR Haddar FZSA
89* MISTR Haddar II SAR4800
EXP56A* SA85M WUM 1 X FAL
SLG74 Mini PSL WUM 2 C3
NHMO90* ROMAK 1 SLR95 C3A
NHM90-2* ROMAK 2 SLR96 LAR Sporter
NHM91* ROMAK 4 SLR97
SA85M Hunter rifle SLGY9%4
SA93 386S SLG95
A93 PS/K SLGY96
AKS 762 VEPR caliber
VEPR 7.62 x 39mm
caliber .308
HK Variants: Uzi Variants: SIG SG550 Variants:
BT96 Officers 9* SG550-1
Centurian 2000 320 carbine* SG550-2
SR9 Uzi Sporter
PSG1
MSG90
G3SA
SARS

These models were manufactured in China and have not been imported since the 1994
embargo on the importation of firearms from China.
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STUDY RIFLES

The study rifles are semiautomatic firearms based on the AK47, FN-FAL, HK 91 and 93, Uzi,
and SIG SG550 designs. Each of the study rifles is derived from a semiautomatic assault rifle.
The following are some examples of specific study rifle models grouped by design type. In each
instance, a semiautomatic assault rifle is shown above the study rifles for comparison.

AK47 Variants

AK47 semiautomatic assault rifle

MISR ARM

MAKO90 WUM 1
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FN-FAL Variants

FN-FAL semiautomatic assault rifle

W—W—-

L1A1 Sporter SAR 4800

HK 91 and 93 Variants

e

HK91 semiautomatic assault rifle

SR9 SAR 8
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Exhibit 3

Uzi Variants

Uzi semiautomatic assault rifle

320 carbine

SIG SG550 Variants

The following illustration depicts the configuration of a semiautomatic assault rifle based on the
SIG SG550 design. No illustrations of modified semiautomatic versions are available.

SIG SG550 semiautomatic assault rifle
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Exhibit 4

CEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACTO AND FIREARMS

FACTORING CRITERIA FOR WEAPONS

NOTE: The Bureau of Alcohol, Tobucco and IFirearms reserves the

rnght to

gtccludc importation of any fevolver ar pistol which achieves an apparent
qualilying score but dues not adhere to the provisions of section 925(d)(3) of Amended Chapler 44, Tule 18, U.S.C,

¢ PISTOL

REVQLVER

MODEL;

MODEL:

PRERLEQUISITES

The pistol must have a pasitive manually operated salety device,
The combined length and heght must not be less than 10" with
the height (right angle measurement to barrel without magazine
or extension) being st leust 4'° and the length being at least 6™

l.
2.

PREREQUISITES
1. Must pass salety test,

diagonad) ot 4%4" nunimun.
3, Must have a barret length of wt least 37,

2. Must have overull lrame (wun conventional grips) length (not

SCORE ACHIEVED
(Quaiifying score 13 75 polnts)

B St

[P o

SCOHE ACHIEVED

’Q‘fi’ﬂﬂ:fu;erﬁéff AL o 4
Page 001037

POINT |POINT POINT | POINT
INDIVIDUAL CHARACTERISTICS VALUE | Su8- INDIVIDUAL CHARACTERISTICS VALUE | Su8-
TOTAL ALUE [ taTaL
OVERALL LENGTH BARREL LENGTH (Muzzie 1u Cylinder Fuce)
FOR EACH 1/4'* OVER 6" 1 LESS THAN 4 0
FRAME CONSTRUCTION FOR EACH 1/4" OVER 4~ 2
INVESTMENT CAST OR FORGED STEEL 15 FRAME CONSTRUCTION
INVESTMENT CASTOR FORGEOHTS ALLOY 20 INVESTMENT CAST OR FORGEDO STEEL 15
WEAPON WEIGHT W/MAGAZINE [Unloaded) INVESTMENT CAST OR rORGED HTS 20
ALLOY
PER QUNCE 1 —
WEAPON WEIGHT (Univadeu)
CALIBER
PER OUNCE 1
.22 SHORT AND .25 AUTO 0 —
CALIBER
.22 LR AND 7.65mm TO ,380 AUTO 3 22 SHORT TO .25 ACP [+
9mm PARABELLUM AND OVER 10 .22 LR AND .30 TO .38 S&w 3
SAFETY FEATURES
.38 SPECIAL 4
LOCKED BREECH MECHANISM 5
.357 MAG AND OVER 5
LOADED CHAMBER INDICATOR S e
‘ MISCELLANEOQUS EQUIPMENT
ADJUSTABLE TARGET SiGHTS
GRIP SAFETY 3 (Dryt or Click ) 5
MAGAZINE SAFETY 5 TARGET GRIPS 5
FIRING PIN BLOCK OR LOCK 10 TARGET HAMMER AND TARGET TRIGGER 3
MISCELLANEQUS EQUIPMENT
SAFETY TEST
EXTERNAL HAMMER 2 . 5
A Double Action Revolver must have a safety
feature which automaticully (or in a Single Action
OOUBLE ACTION 10 Revolver by manual operation) cuuses the hammer
10 retract to a paint where the firing pin does not
fest upon the primer of the carindge. The salety
ORIFT ADJUSTABLE TARGET SIGHT 5 device must withstand the impact ot a weight equal
to the weight ol the revolver droppuig from u dis-
tance of 36" in a line paralicl o the barrel upon
CLICK ADJUSTABLE TARGET SIGHT 10 the rear of the hamuner spur, 3 (otaf o1'S times.
TARGET GRiIpPs H 5
TARGEY TRIGGER 2
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MILITARY CONFIGURATION

1. Ability to accept a detachable magazine. Virtually all modern military firearms are
designed to accept large, detachable magazines. This provides the soldier with a fairly large
ammunition supply and the ability to rapidly reload. Thus, large capacity magazines are
indicative of military firearms. While detachable magazines are not limited to military
firearms, most traditional semiautomatic sporting firearms, designed to accommodate a
detachable magazine, have a relatively small magazine capacity. Additionally, some States
have a limit on the magazine capacity allowed for hunting, usually five or six rounds.

2. Folding/telescoping stock. Many military firearms incorporate folding or telescoping
stocks. The main advantage of this item is portability, especially for airborne troops. These
stocks allow the firearm to be fired from the folded position, yet it cannot be fired nearly as
accurately as with an open stock. With respect to possible sporting uses of this feature, the
folding stock makes it easier to carry the firearm when hiking or backpacking. However, its
predominant advantage is for military purposes, and it is normally not found on the
traditional sporting rifle.

3. Pistol grips. The vast majority of military firearms employ a well-defined separate pistol
grip that protrudes conspicuously beneath the action of the weapon. In most cases, the
“straight line design” of the military weapon dictates a grip of this type so that the shooter
can hold and fire the weapon. Further, a pistol grip can be an aid in one-handed firing of the
weapon in a combat situation. Further, such grips were designed to assist in controlling
machineguns during automatic fire. On the other hand, the vast majority of sporting
firearms employ a more traditional pistol grip built into the wrist of the stock of the firearm
since one-handed shooting is not usually employed in hunting or organized competitive
target competitions.

4. Ability to accept a bayonet. A bayonet has distinct military purposes. First, it has a
psychological effect on the enemy. Second, it enables soldiers to fight in close quarters with
a knife attached to their rifles. No traditional sporting use could be identified for a bayonet.

5. Flash suppressor. A flash suppressor generally serves one or two functions. First, in
military firearms it disperses the muzzle flash when the firearm is fired to help conceal the
shooter’s position, especially at night. A second purpose of some flash suppressors is to
assist in controlling the "muzzle climb" of the rifle, particularly when fired as a fully
automatic weapon. From the standpoint of a traditional sporting firearm, there is no
particular benefit in suppressing muzzle flash. Flash suppressors that also serve to dampen
muzzle climb have a limited benefit in sporting uses by allowing the shooter to reacquire
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the target for a second shot. However, the barrel of a sporting rifle can be modified by
"magna-porting" to achieve the same result. There are also muzzle attachments for sporting
firearms to assist in the reduction of muzzle climb. In the case of military-style weapons
that have flash suppressors incorporated in their design, the mere removal of the flash
suppressor may have an adverse impact on the accuracy of the firearm.

6. Bipods. The majority of military firearms have bipods as an integral part of the firearm or
contain specific mounting points to which bipods may be attached. The military utility of
the bipod is primarily to provide stability and support for the weapon when fired from the
prone position, especially when fired as a fully automatic weapon. Bipods are available
accessory items for sporting rifles and are used primarily in long-range shooting to enhance
stability. However, traditional sporting rifles generally do not come equipped with bipods,
nor are they specifically designed to accommodate them. Instead, bipods for sporting
firearms are generally designed to attach to a detachable “slingswivel mount” or simply
clamp onto the firearm.

7.  Grenade launcher. Grenade launchers are incorporated in the majority of military firearms as
a device to facilitate the launching of explosive grenades. Such launchers are generally of
two types. The first type is a flash suppressor designed to function as a grenade launcher.
The second type attaches to the barrel of the rifle by either screws or clamps. No traditional
sporting application could be identified for a grenade launcher.

8. Night sights. Many military firearms are equipped with luminous sights to facilitate sight
alignment and target acquisition in poor light or darkness. Their uses are generally for
military and law enforcement purposes and are not usually found on sporting firearms since
it is generally not legal to hunt at night.
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[This document has been retyped for clarity.]
MEMORANDUM TO FILE
FIREARMS ADVISORY PANEL

The initial meeting of the Firearms Advisory Panel was held in Room 3313, Internal
Revenue Building, on December 10, 1968, with all panel members present. Internal Revenue
Service personnel in attendance at the meeting were the Director, Alcohol and Tobacco Tax
Division, Harold Serr; Chief, Enforcement Branch, Thomas Casey; Chief, Operations
Coordination Section, Cecil M. Wolfe, and Firearms Enforcement Officer, Paul Westenberger.
Deputy Assistant Commissioner Compliance, Leon Green, visited the meeting several times
during the day.

The Director convened the meeting at 10:00 a.m. by welcoming the members and outlining
the need for such an advisory body. He then introduced the Commissioner of Internal Revenue,
Mr. Sheldon Cohen, to each panel member.

Mr. Cohen spoke to the panel for approximately fifteen minutes. He thanked the members
for their willingness to serve on the panel, explained the role of the panel and some of the
background which led to the enactment of the Gun Control Act of 1968. Commissioner Cohen
explained to the panel members the conflict of interest provisions of regulations pertaining to
persons employed by the Federal Government and requested that if any member had any
personal interest in any matter that came under discussion or consideration, he should make such
interest known and request to be excused during consideration of the matter.

Mr. Seer then explained to the panel the areas in which the Division would seek the advice
of the panel and emphasized that the role of the panel would be advisory only, and that it was the
responsibility of the Service to make final decisions. He then turned the meeting over to the
moderator, Mr. Wolfe.

Mr. Wolfe explained the responsibility of the Service under the import provisions of the
Gun Control Act and under the Mutual Security Act. The import provisions were read and
discussed.

The panel was asked to assist in defining Asporting purposes@as used in the Act. It was
generally agreed that firearms designed and intended for hunting and all types of organized
competitive target shooting would fall within the sporting purpose category. A discussion was
held on the so-called sport of Aplinking@ It was the consensus that, while many persons
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participated in the type of activity and much ammunition was expended in such endeavors, it was
primarily a pastime and could not be considered a sport for the purposes of importation since any
firearm that could expel a projectile could be used for this purpose without having any
characteristics generally associated with target guns.

The point system that had been developed by the Division and another point system formula
suggested and furnished by the Southern Gun Distributors through Attorney Michael Desalle,
was explained and demonstrated to the panel by Paul Westenberger. Each panel member was
given copies of the formulas and requested to study them and endeavor to develop a formula he
believed would be equitable and could be applied to all firearms sought to be imported.

A model BM59 Beretta, 7.62 mm, NATO Caliber Sporter Version Rifle was presented to
the panel and their advice sought as to their suitability for sporting purposes. It was the
consensus that these rifles do have a particular use in target shooting and hunting. Accordingly,
it was recommended that importation of this rifle together with the SIG-AMT 7.62mm NATO
Caliber Sporting Rifle and the Cetme 7.62mm NATO Caliber Sporting Rifle be authorized for
importation. Importation, however, should include the restriction that these weapons must not
possess combination flash suppressors/grenade adaptors with outside diameters greater than
20mm (.22 mm is the universal grade adaptor size).

The subject of ammunition was next discussed. Panel members agreed that incendiary and
tracer small arms ammunition have no use for sporting purposes. Accordingly, the Internal
Revenue Service will not authorize these types of small arms ammunition importation. All other
conventional small arms ammunition for pistols, revolvers, rifles and shotguns will be
authorized.

The meeting was adjourned at 4:00 p.m.

C.M. Wolfe
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STATE FISH AND GAME COMMISSION REVIEW

STATE RESTRICTION RIFLE RESTRICTION MAGAZINE RESTRICTION

Alabama Not for turkey
Alaska
Arizona Not more than five rounds
Arkansas Not for turkey
California
Colorado Not more than six rounds
Connecticut* No rifles on public land
Delaware No rifles
Florida Not more than five rounds
Georgia Not for turkey
Hawaii
Idaho Not for turkey
[linois Not for deer or turkey
Indiana* Not for deer or turkey
Iowa Not for deer or turkey
No restrictions on coyote or fox
Kansas
Kentucky
Louisiana Not for turkey
Maine* Not for turkey
Maryland*
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DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
WASHINGTON, D.C. 20226

JUL 06 1989

MEMORANDUM TO:  Director
FROM:  Associate Director (Compliance Operations)
SUBJECT:  Report and Recommendation on the

Importability of Certain Semiautomatic Rifles

The working group has completed its evaluation of the semiautomatic rifles whose importation
was suspended pending a determination as to whether these weapons are, as required by

18 U.S.C. § 925(d)(3), of a type “generally recognized as particularly suitable for or readily
adaptable to sporting purposes”.

Attached for your review and approval is the report and recommendation on the importability of
these rifles.

éaniel Black |

Attachment
Appro@ﬁ%@gﬁ%&w %/27
Disapprove:
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REPORT AND RECOMMENDATION OF THE ATF WORKING GROUP
ON THE IMPORTABILITY OF CERTAIN
SEMIAUTOMATIC RIFLES

SUSPENSION OF ASSAULT-TYPE RIFLE IMPORTATIONS

On March 14, 1989, ATF announced that it was suspending, effective immediately, the
importation of several makes of assault-type rifles, pending a decision as to whether these weapons
meet the statutory test that they are of a type generally recognized as particularly suitable for or
readily adaptable to sporting purposes. The announcement stated that ATF would not approve,
until further hotice, the importation of AKS-type weapons, Uzi carbines, FN/FAL-type weapons,
FN/FNC-type weapons and Steyr Aug semiautomatic weapons. On April 5, 1989, the suspension
was expanded to include all sumlar assault-type rifles.

For purposes of this suspension, assault-type rifles were rifles which generally met the following
criteria;

a. military appearance

b. large magazine capacity

c. semiautomatic version of a machinegun
Based on these.criteria, ATF suspended action on pending applications and suspended outstanding
permits covering certain firearms listed in Attachment 1. These included both centerfire and .22
rimfire caliber firearms. At that time, ATF ind'icated that the reexamination of these weapons

would take approximately 90 days.

This ATF working group was established to conduct the reevaluation of the importability of these
semiautomatic rifles. This report represents the findings and recommendations of the working

group.

BACKGROUND

Section 925(d)(3) of Title 18, United States Code, as amended, provides in pertinent part that:

The Secretary shall authorize a firearm. , .to be imported or
brought into the United States . . if the firearm . .

(3) is of a type that does not fall within the definition
of a firearm as defined in section 5845(a) of the
Internal Revenue Code of 1954 and is generally
recognized as particularly suitable for or readily
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adaptable to sporting purposes, excluding surplus

military firearms, . .
This provision was originally enacted by Title I'V of the Omnibus Crime Control and Safe Streets
Act of 1968, and was also contained in Title I of the Gun Control Act of 1968, which amended
Title IV later that year. According to the Senate Report on Title IV, this provision was intended to
“curb the flow of surplus military weapons and other firearms being brought into the United States
which are not particularly suitable for target shooting or hunting.” S. Rep. No. 1097, 90th Cong. 2d
Sess. 80, 1968 U.S. Code Cong, and Admin, News 2112, 2167,

Moreover, there is legislative history which indicates that Congress intended the standard to allow
the importation of traditional sporting rifles, while excluding military-type rifles, The Senate |
Report on the Gun Control Act observed that the importation standards “, . . are designed and
intended to provide for the importation of quality made, sporting firearms, including . . . rifles such
as those manufactured and imported by Browning and other such manufacturers and importers of
firearms.” S, Rep. No. 1501, 90th Cong, 2d Sess. 38 (1968). Significantly, the rifles being
“imported by Browmng at that time were semiautomatic and manually operateq traditional sporting
rifles of high quality.'

An explanation of the effect of this section by one of the sponsors of the bill specifically stated that
military firearms would not meet the “sporting purposes” test for lmportatlon The mere fact that a
military firearm may be used in a sporting event does not make it importable as a sporting firearm?,

There is a reference in the Senate Report on Title 1V which notes that the importation prohibition
“. . would not interfere with the bringing in of currently produced fircarms, such as rifles . .. of
recognized quality which are used for hunting and for recreational purposes, or for personal
protection.” S. Rep. No. 1097, 90th Cong. 2d Sess. 80, 1968 U.S. Code Cong. and Admin. News
2112, 2167. However, this language is not inconsistent with the expressed purpose of restricting
importation to firearms particularly suitable for target shooting or hunting since firearms
particularly suitable for those purposes can obviously be used for other purposes such as
recreational shooting and personal protection.

The determination of a weapon’s suitability for sporting purposes “rest[s] directly with the
Secretary of the Treasury.” 114 Cong, Rec, 27465 (1968) (Statement of Sen. Murphy). While the
legislative history suggests that the term “sporting purposes™ refers to the traditional sports of
target shooting, trap and skeet-shooting, and hunting, the statute itself provides no criteria beyond
the “generally recognized” language of section 925(d)(3). S. Rep. No. 1097, 90th Cong, 2d Sess.
80, 1968 U.S. Code Cong. and Admin, News 2167. The Senate Report on the Gun Control Act
stated:

The difficulty of defining weapons characteristics to meet this target [of eliminating
importation of weapons used in crime] without discriminating against sporting quality
firearms, was a major reason why the Secretary of the Treasury has been given fairly broad
discretion in defining and administering the import prohibition.

S. Rep. No. 1501, 90th Cong. 2d Sess. 38 (1968).
Page 3
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Following enactment of the Gun Control Act in 1968, the Secretary established a Firearms
Evaluation Panel to provide guidelines for implementation of the “sporting purposes” test of
section 925(d)(3). This panel was composed of representatives from the military, law enforcement,
and the firearms industry. The panel focused its attention on handguns and recommended the

* adoption of factoring criteria to evaluate the various types of handguns. These factoring criteria are
based upon such considerations as overall length of the firearm, caliber, safety features, and frame
construction. An evaluation sheet (ATF Form 4590) was developed thereafter by ATF and put into
use for evaluating handguns pursuant to section 925(d)(3). Attachment 2.

The 1968 Firearms Evaluation Panel did not propose criteria for evaluating rifles and shotguns
under section 925(d)(3). Other than surplus military firearms which Congress addressed separately,
long guns being imported prior to 1968 were generally conventional rifles and shotguns
specifically intended for sporting purposes. Thus, in 1968, there was no cause to develop criteria
for evaluating the sporting purposes of rifles and shotguns. Until recently, all rifles and shotguns
were approved for importation so long as they were not otherwise excluded by section 925(d)(3).
Only rifles and shotguns covered by the National Firearms Act (NFA), 26 U.S.C, S 5845(a) (for
example, machineguns and short-barreled rifles and short-barreled shotguns), and surplus military
rifles and shotguns had been denied importation.

The Firearms Evaluation Panel did briefly comment on whether a model BM59 Beretta, 7.62mm
NATO Caliber Sporter Version Rifle was suitable for sporting purposes. Minutes of the Firearms
Advisory Panel, December 10, 1968, Attachment 3. It was the consensus of the Panel that this rifle
did have a particular use in target shooting and hunting. Accordingly, it was recommended that
importation of the Beretta BM59, together with the SIG-AMT 7.62mm NATO Caliber Sporting
Rifle and the Cetme 7.62mm NATO Caliber Sporting Rifle, be authorized for importation. (The
Beretta BM59 and the Cetme, the predecessor to the HK91, are two of the rifles whose importation
has been suspended. The SIG-AMT is no longer being produced.) However, the Panel
recommended that importation of these weapons should include the restriction that they not
possess combination flash suppressors/grenade launchers. :

The working group found the Panel’s consideration of these rifles to be superficial and
unpersuasive. The vast majority of the work of the 1968 Panel was devoted to handguns and the
establishment of the factoring criteria for the importation of handguns. Indeed, we found
compelling evidence that these rifles are not generally recognized as particularly suitable for
sporting purposes.

The first time that ATF looked beyond the restrictions on NFA and surplus military rifles and
shotguns and undertook a meaningful analysis under the “sporting purposes” test was in 1984. At
that time, ATF was faced with a new breed of imported shotgun, It was clear that the historical
assumption that all shotguns were sporting was no longer viable. Specifically, ATF was asked to
determine whether the Striker-12 shotgun was suitable for sporting purposes. This shotgun is a
military/law enforcement weapon initially designed and manufactured in South Africa for riot
control. When the importer was asked to provide evidence of sporting purposes for the weapon,
ATF was provided information that the weapon was suitable for police/combat style competitions.
ATF determined that this type of competition did not constitute “sporting purposes” under the
statute, and that this shotgun was not suitable for traditional sporting purposes, such as hunting,
and trap and skeet shooting. Accordingly, importation was denied. Attachment 4,
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Thereafter, in 1986, the Gilbert Equipment Company requested that the USAS-12 shotgun be
classified as a sporting firearm under section 925(d)(3). After examination and testing of the
weapon, ATF found that it was a semiautomatic version of a selective fire military-type assault
shotgun, In this case, ATF determined that, due to its weight, size, bulk, designed magazine
capacity, configuration, and other factors, the USAS-12 was not particularly suitable for or readily
adaptable to sporting purposes. Again, ATF refused to recognize police/combat competitions as a
sporting purpose under section 925(d)(3). The shotgun was reviewed on the basis of its suitability
for traditional shotgun sports of hunting, and trap and skeet shooting and its importation was
denied. Attachment 5. This decision was upheld by the United States District Court in Gilbert
Equipment Company, Inc. v. Higgins, 709 F. Supp. 1071 (S.D. Ala. 1989). The case is currently
on appeal to the Eleventh Circuit.

These two cases involving shotguns represent ATF’s first thorough examination of the suitability
of certain combat-type weapons for sporting purposes. In these cases ATF adopted an
interpretation of sporting as being limited to certain traditional sports and not simply any lawful
activity in which the weapons might be employed.

ANALYSIS

A. Defining the type of weapon under review.

As noted above, section 925(d)(3) expressly provides that the Secretary shall authorize the
importation of a firearm that is of a type that is generally recognized as particularly suitable for
sporting purposes. The legislative history also makes it clear that the Secretary shall scrutinize
types of firearms in exercising his authority under section 925(d). Spemﬁcally, in its explanation of
section 925(d)(3), the Senate Report on the Gun Control Act stated:

This subsection gives the Secretary authority to permit the importation of ammunition and
certain types of firearms--(1) those imported for scientific or research purposes or for use in
competition or training under chapter 401 of title 10 of the United States Code; (2) an
unserviceable firearm other than a machinegun; (3) those firearms not coming within the
purview of the National Firearms Act (26 U.S.C. 5801, et seq.) and suitable for sporting
purposes (in the case of surplus military weapons this type is limited to shotguns and rifles)
and those taken out of the United States. (Emphasis added.)

S. Rep. No. 1501, 90th Cong. 2d Sess. 38 (1968).

In light of the statutory mandate that types of firearms be scrutinized, the working group first
attempted to determine whether the semiautomatic rifles suspended from importation fall within a
type of firearm.

The working group determined that the semiautomatic rifles in question are generally
semiautomatic versions of true selective fire military assault rifles.” As a class or type of ﬁrearm
they are often referred to as “assault rifles,” “assault-type rifles,” “military style rifles,”
“paramilitary rifles.” Since we are only concerned with semiautomatic rifles, it is Somewhat ofa
misnomer to refer to these weapons as “assault rifles.” True assault rifles are selective fire
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weapons that will fire in a fully automatic mode.” For the purposes of this paper, it was necessary
to settle on one term that best describes the weapons under consideration, and we will refer to
these weapons as “semiautomatic assault rifles.” They represent a distinctive type of rifle
distinguished by certain general characteristics which are common to the modern military assault
rifle. The modern military assault rifle, such as the U.S. M16, German G3, Belgian FN/FAL, and
Soviet AK47, is a weapon designed for killing or disabling the enemy and, as described below, has
characteristics designed to accomplish this purpose.

We found that the modern military assault rifle contains a variety of physical features and
characteristics designed for military applications which distinguishes it from traditional sporting
rifles.® These military features and characteristics (other than selective fire) are carried over to the
semiautomatic versions of the original military rifle. These features and characteristics are as
follows:

1. Military Configuration,

a. Ability to accept a detachable magazine. Virtually allmodern military firearms are
designed to accept large, detachable magazines.” This provides the soldier with a fairly
large ammunition supply and the ability to rapidly reload. Thus, large capacity
magazines are indicative of military firearms. While detachable magazines are not
limited to military firearms, most traditional semiautomatic sporting firearms, designed
to accommodate a detachable magazine, have a relatively small magazine capacity. In
addition, some States have a limit on the magazine capacity allowed for hunting,
usually 8 rounds or less.® That a firearm is designed and sold with a large capacity
magazine, ¢.g., 20-30 rounds, is a factor to be considered in determining whether a
firearm is a semiautomatic assault rifle,

b. Foldin%/telesooping stocks. Many military firearms incorporate folding or telescoping
stocks.” The main advantage of this item is portability, especially for airborne troops.
These stocks allow the firearm to be fired from the folded position, yet it cannot be
fired nearly as accurately as with an open stock. With respect to possible sporting uses
of this feature, the folding stock makes it easier to carry the firearm when hiking or
backpacking. However, its predominant advantage is for military purposes, and it is
normally not found on the traditional sporting rifle,

c. Pistol grips. The vast majority of military firearms employ a well-defined pistol grip
that protrudes conspicuously beneath the action of the weapon,'® In most cases, the
“straight line design” of themilitary weapon dictates a grip of this type so that the
shooter can hold and fire the weapon. Further, a pistol grip can be an aid in one-handed
firing of the weapon in a combat situation. Further, such grips were designed to assist in
controlling machineguns during automatic fire. On the other hand, the vast majority of
sporting firearms employ a more traditional pistol grip built into the wrist of the stock
of the firearm since one-handed shooting is not usually employed in hunting or
competitive target competitions.

d. Ability to accept a bayonet. A bayonet has distinct military purposes.” First, it has a
psychological affect on the enemy. Second, it enables soldiers to fight in close quarters
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with a knife attached to their rifles, We know of no traditional sporting application for a
bayonet,

e. Flash suppressor, A flash suppressor generally serves one or two functions, First, in
military firearms it disperses the muzzle flash when the fircarm is fired to help conceal
the shooter’s position, especially at night. A second purpose of some flash suppressors
is to a551st m controlling the “muzzle climb” of the rifle, particularly when fired. fully
automatic.'? From the standpoint of a traditional sporting firearm, there is no particular
benefit in suppressing muzzle flash. Those flash suppressors which also serve to
dampen “muzzle climb” have a limited benefit in sporting uses by allowing the shooter
to reacquire the target for a second shot. However, the barrel of a sporting rifle can be
modified by “magna-porting” to achieve the same result. There are also muzzle
attachments for sporting firearms to assist in the reduction of muzzle climb. In the case
of military-style weapons that have flash suppressors incorporated in their design, the
mere removal of the flash suppressor may have an adverse impact on the accuracy of
the firearm.

f.  Bipods. The majority of lmhtaly firearms have bipods as an integral part of the firearm
or contain specific mountmg points to which bipods may be attached.”’ The military
utility of the bipod is primarily to provide stability and support for the weapon when
fired from the prone position, especially when fired fully automatic, Bipods are
available accessory items for sporting rifles and are used primarily in long-range
shooting to enhance stability. However, traditional sporting rifles do not come equipped
with bipods, nor are they specifically designed to accommodate them. Instead, bipods
for sporting firearms are generally designed to attach to a detachable “sling swivel
mount” or simply clamp onto the firearm.

g. Grenade launcher. Grenade launchers are incorporated in the majorlty of military
firearms as a device to facilitate the launchlng of explosive grenades.'® Such launchers
are generally of two types. The first type is a flash suppressor designed to function as a
grenade launcher. The second type attaches to the barrel of the rifle either by screws or
clamps, We are not aware of any particular sporting use for grenade launchers.

h. Night sights. Many m111tary firearms are equipped with luminous 51ghts to facilitate
sight alignment and target acquisition in poor light or darkness.” Their uses are
generally for military and law enforcement purposes and are not usually found on
sporting firearms since it is generally illegal to hunt at night.

2. Whether the weapon is a semiautomatic version of a machinegun.

The vast majority of modern military firearms are selective fire, i.e., they can shoot
either fully automatic or semiautomatic. Since machineguns are prohibited from
importation (except for law enforcement use) the manufacturers of such weapons have
developed semiautomatic versions of these firearms.”

3. Whether the rifle is chambered to accept a centerfire cartridge case having a length of 2,25
inches or less.
Page 7
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Modern military assault rifles and submachine% ns are generally chambered to accept a
centerfire cartridge case of 2.25 inches or less.’* On the other hand, while many
traditional sporting rifles will fire a cartridge of 2.25 inches or less, such firearms
usually do not have the other military features outlined in Items la-h.

These features and characteristics are not usually found on traditional sporting
firearms.'® This is not to say that a particular rifle having one or more of the listed
features should necessarily be classified as a semiautomatic assault rifle. Indeed, many
traditional sporting firearms are . semiautomatic or have detachable magazines. Thus,
the criteria must be viewed in total to determine whether the overall configuration
places the rifle fairly within the semiautomatic assault rifle category.

Using these criteria, we determined that, on balance, all of the firearms on the original
suspension list are properly included in the semiautomatic assault rifle category, with
the exception of the .22 rimfire caliber rifles and the Valmet Hunter. While the .22
rimfire caliber rifles bear a striking resemblance to the true assault rifle, these rifles
employ, by and large, conventional .22 rimfire caliber semiautomatic mechanisms,'®
Moreover, they are not semiautomatic versions of a machinegun and contain only a few
of the other relevant characteristics, Further, the working group determined that, in
general, .22 caliber rifles are generally recognized as suitable for small game hunting,
The Valmet Hunter, while based on the operating mechanism of the AK47 assault rifle,
has been substantially changed so that it is now akin to a traditional sporting rifle and
does not properly fall within the semiautomatic assault rifle category. More
specifically, its receiver has been modified and its pistol grips, bayonet, and flash
suppressor have been removéd, The trigger mechanism has been moved to the rear of
the modified receiver to facilitate its use with a traditional sporting‘stock Also, its
military-style sights have been replaced with traditional sporting-style sights. See
Attachment 6.

B. Scope of “Sporting Purposes”,

The second step of our process was to determine the scope of “sporting purposes” as used in the
statute. This is a critical aspect of the process. The broadest interpretation could take in virtually
any lawful activity or competition which any person or groups. of persons might undertake, Under
this interpretation, any rifle could meet the “sporting purposes” test. A narrower mterpretation
which focuses on the traditional sports of hunting and organized marksmanshrp competition would
result in a more seleetlve importation process.

To determine the proper mterpretatron, we consulted the statute itself, its legislative history,
applicable case law, the work of the original Firearms Evaluation Panel, and prior interpretations
by ATF. In terms of the statute itself, the structure of the importation provisions would suggest a
somewhat narrow interpretation. In this regard, firearms are prohibited from importation (section
922(1)) with certain specific exceptions (section 925(d)(3)). A broad interpretation which permits
virtually any firearm to be imported because someone may wish to use it in some lawful shooting
activity would render the statute meaningless.

As discussed earlier, the legislative history suggests a narrow meaning and indicates that the term
“sporting purposes” refers to the traditional sports of target shooting, skeet and trap shooting, and
hunting. Moreover, the history discussed earlier strongly suggests that Congress intended the
p10v151on to allow the importation of traditional sporting type rifles while excluding military type
rifles, 'There is nothing in its history to indicate that it was intended to recognize every conceivable
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type of activity or competition which might employ a firearm. To the contrary, the history
indicates that mere use in some competition would not make the rifle a sporting rifle.

Finally, the 1968 Firearms Evaluation Panel specifically addressed at least one informal shooting
activity and determined that it was not a legltlmate sportmg purpose under the statute. The panel
addressed what is commonly referred to as “plinking” (shooting at randomly selected targets such
as bottles and cans). It was the Panel’s view that “while many persons participated in this type of
activity and much ammunition was expended in such endeavors, 1t was primarily a pastime and
could not be considered a sport for the purposes of importation, .

See Attachment 3.

Based on the above, the working group determined that the term “sporting purpose” should
properly be given a narrow reading. It was determined that while hunting has been a recognized
rifle sport for centuries, and competitive target shooting is a recognized rifle sport, the so-called
activity of plinking is not a recognized sport. Moreover, we believe that reference to sporting
purposes was intended also to stand in contrast to military and law enforcement applications,
Consequently, the working group does not

believe that police/combat-type competitions should be treated as sporting activities. This position
is supported by the court’s decision in Gilbert Equipment Company, Inc., v Higgins, 709 F. Supp.
1071 (S.D. Ala. 1989) and is consistent with prior interpretations of ATF as noted on pages 4 and 5
in discussing the Striker-12 shotgun and USAS-12 shotgun.

C. Suitability.

The final step in our review involved an evaluation of whether semiautomatic assault rifles are a
type of rifle generally recognized as particularly suitable for or readily adaptable to the traditional
sporting applications discussed above,

The criminal misuse of semiautomatic assault rifles is a matter of significant public concern and
was an important factor in the decision to suspend their importation. Nevertheless, the working
group did not consider criminal misuse as a factor in its analysis of the importability of this type of
rifle. Instead, the working group confined its analysis to the question of whether this type of rifle
meets the test provided in section 925(d)(3).

Rather than criminal misuse, our comprehensive examination of this issue focused on the legal
analysis and technical assessment of these firearms discussed earlier, In addition, the working
group used the information gathered under Items 1-7 outlined in the next section in determining
whether this type of firearm is generally recognized as particularly suitable for sporting purposes.
These items take into account technical and marketing data, expert opinions, the recommended
uses of the firearms, and data on the actual uses for which the weapons are employed in this
country, :

In evaluating these firearms, we believe that all rifles which are fairly typed as semiautomatic
assault rifles should be treated the same. Therefore, the fact that there may be some evidence that a
particular rlﬂe of this type is used or recommended for sporting purposes should not control its
importability.?' Rather, all findings as to suitability of these rifles as a whole should govern each
rifle within this type.
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This is consistent with the approach taken with respect to handguns since 1968, Although certain
handguns may be used or recommended for sporting purposes, they may fall within the type of
easily concealable handguns barred from importation by the administrative factoring criteria used
by ATF to determine the importability of handguns. Furthermore, a pistol specifically designed for
target shooting, but lacking a safety as required by the factoring criteria, would be a type of
handgun prohibited from importation as not particularly suitable for sporting purposes for this
reason. Finally, just as ATF allows handguns to be modified so as to meet the factoring criteria, a
semiautomatic assault rifle could be modified into a sporting configuration and be importable, as
was done in the case of the Valmet Hunter referred to earlier. :

D. Evaluation of Information from Qutside Sources

As part of our comprehensive analysis as to whether semiautomatic assault rifles meet the statutory
criteria for importation, the following sources of information were also considered:

1. How has the weapon been advertised, marketed and categorized by the manufacturer and/or
importer?

2. How has the use of the rifle been described by firearms technical writers?
3. What is the rifle’s reported use by importers?

4. Do hunting guides recommend the rifle? .

5. Do editors of hunting magazines recommend the rifle?

6. Is the rifle used in targét shooting competitions?

7. Do State game commissions allow the use of the rifle to hunt?

Items 1-6 focus upon how the rifles are marketed, advertised, and recommended for use. Item 7
addresses the legal restrictions pertaining to the use of the weapons for sporting purposes.

The working group reviewed the advertising and marketing literature concerning each of the -
weapons (Item 1) and reviewed evaluations of the firearms by technical writers (Item 2). In
addition, the working group solicited information from the importers of the weapons and other
knowledgeable sources (Items 3-6). :

Questionnaires were drafted and sent out to licensed hunting guides, State game and fish
commissions, local hunting associations, competitive shooting groups, and hunting/shooting
magazine editors to determine the extent to which the weapons are used for sporting purposes or
recommended for such use. The working group believed that the actual uses of the weapons for
sporting purposes would be a factor to be considered in determining whether this type of rifle
meets the sporting purposes test.
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The review of advertising and marketing literature indicates that these rifles are not generally
marketed for hunting or competitive shooting. The review of the technical evaluations revealed
that these rifles are not regarded as suitable for these sporting activities.22

To the extent that the technical evaluations made recommendations with respect to the use of the
rifles suspended from importation, the majority recommended them for law enforcement or
military use or for activities such as collecting, plinking, home and self-defense, and combat target
shooting. Only 5 of over 50 evaluations reviewed contained recommendations for the use of these
firearms for hunting purposes.

The importers were asked to submit information concerning the sporting uses of the semiautomatic
rifles they import, Thirty-nine importers were asked to submit this information and 19 responded.
In general, their comments were conclusory and stated that their weapons could be used for
sporting purposes. A small number of importers, e.g., Gun South, Inc., and Heckler & Koch, Inc.,
provided more specific data showing the sporting uses made of their firearms by their customers.

Of 3 hunting associations to whom questionnaires were sent, 2 responded. They stated that they
place no restrictions on the use of semiautomatic rifles by their members, on the minimum caliber
of ammunition used to hunt large game, or on the number of rounds allowed in semiautomatic rifle
magazines, However, over 1,800 hunting guides were sent questionnaires and, of these, 706
responded. Over 73 percent of those responding indicated that their patrons used either bolt or
lever action rifles for hunting. Only 10 of the 706 guides indicated that their patrons had used any
of the rifles whose importation had been temporarily suspended.

Of the 20 hunting/shooting editors to whom questionnaires were sent, 14 responded. Nine of the
fourteen editors recommended semiautomatic rifles for use in hunting large game, including 5 who
recommended use of any of the rifles subject to the temporary suspension. Eleven of the fourteen
editors recommended semiautomatic rifles for target competitions, including 7 who recommended
semiautomatic assault rifles for such use.

The recommendations of editors were contradictory. One editor pointed out that what made the
assault rifle successful as a military weapon made the semiautomatic version totally unfit for any
other use. On the other hand, another editor stated that semiautomatic rifles had certain advantages
over conventional sporting rifles especially for the physically disabled and lefi-handed shooters.
While this may be true, there appears to be no advantage to using a semiautomatic assault rifle as
opposed to a semiautomatic sporting rifle.

A total of 54 competitive shooting groups were sent a questionnaire and 53 groups responded
(some of the responses were from unsolicited groups). Fifty of these groups indicated that they
sponsor high power rifle competition events. While none of the groups prohibited the use of the
semiautomatic assault rifles in their competitions, none stated that any of the rifles covered by the
temporary suspension were used in a specific event.

Finally, the information gathered under Item 7 reveals that most of these weapons could legally be
used in most States for most hunting purposes.
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The working group reviewed all of the information gathered under Items 1-6 and determined that
while these weapons may legally be used for sporting purposes in most States, the evidence was
compelling that, as a type of firearm, the semiautomatic assault rifle is not generally recognized as
particularly suitable for sporting purposes. The working group found persuasive the technical and
expert evaluations of these firearms which generally did not recommend them as particularly -
suitable for sporting purposes. The group was also impressed by the comments of the hunting
guides which showed that these rifles were not widely used for hunting purposes. The comments
of the hunting guides are consistent with the opinion of the technical experts who generally do not
recommend the rifles for hunting purposes.

The opinions of the editors were fairly divided with respect to the sporting uses of these rifles. The
importers generally recommended their own weapons for such uses. The competitive shooting
groups indicated that the rifles could be used in certain shooting events. Thus, while there was
some evidence that these rifles could be used for hunting and target shooting, there was no
evidence of any widespread use for such purposes. The mere fact that they are not generally
prohibited from use for sporting purposes does not mean that the rifles meet the test for
importation,

CONCLUSIONS

The working group has dealt with a complex issue, the resolution of which has required the group
to take into account interpretations of law, technical assessments of firearms and their physical
characteristics, marketing data, the assessment of data compiled from responses to questionnaires
and, finally, Bureau expertise with respect to firearms, We fully recognize that particular findings
as well as the results will be controversial,

From the cross section of representation within ATF, we have brought to bear our technical, legal,
and administrative expertise to resolve the issues in what we believe to be a fair manner, taking
into consideration all points of view, While some of the issues were difficult to resolve, in the end
we believe that the ultimate conclusion is clear and compelling. These semiautomatic assault rifles
were designed and intended to be particularly suitable for combat rather than sporting applications.
While these weapons can be used, and indeed may be used by some, for hunting and target
shooting, we believe it is clear that they are not generally recognized as particularly suitable for
these purposes.

The purpose of section 925(d)(3) was to make a limited exception to the general prohibition on the
importation of firearms, to preserve the sportsman’s right to sporting firearms. This decision will

in no way preclude the importation of true sporting firearms, It will only prevent the importation of
military-style firearms which, although popular among some gun owners for collection,
self-defense, combat competitions, or plinking, simply cannot be fairly characterized as sporting
rifles.

Therefore, it is the finding of the working group that the semiautomatic assault rifle is not a type of
firearm generally recognized as particularly suitable for or readily adaptable to sporting purposes
and that importation of these rifles should not be authorized under 18 U.S.C.

§ 925(d)(3).
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Based on our evaluation, we recommend that the firearms listed on Attachment 7 not be authorized
for importation. For the reasons discussed in this report, we recommend that the firearms listed on
Attachment 8 be authorized for importation. These are the .22 rimfire caliber rifles and the Valmet
Hunter which we do not believe are properly included in the category of semiautomatic assault
rifles. Attachment 9 is a compilation of the responses from the questionnaires. Attachment 10
combines the criteria for identifying semiautomatic assault rifles and the items considered in
assessing suitability. Attachments 11 and 12 contain the data compiled for each of the criteria
listed in Attachment 10. Finally, Attachment 13 contains the source materials used in locating
persons and organizations who were sent questionnaires.

NOTES

1. Paul Wahl, ed., Gun Trader’s Guide, 13th Edition, (South Hackensack, NJ. 1987), 155-162.

2. Although a firearm might be recognized as “suitable” for use in traditional sports, it would
not meet the statutory criteria unless it were recognized as particularly suitable for such use.
Indeed, Senator Dodd made clear that the intent of the legislation was to” [regulate] the
importation of firearms by excluding surplus military handguns; and rifles and shotguns that
are not truly suitable for sporting purposes.” 114 Cong. Rec. 13325 (1968) (Statement of

Sen. Dodd) [emphasis added]. '

Similarly, it is apparent that the drafters of the legislation did not intend for “sports” to
include every conceivable type of activity or competition which might employ a firearm;
otherwise a “sporting purpose” could be advanced for every firearm sought to be imported.
For example, in response to Sen., Hansen’s question concerning the meaning of “sporting
purposes” in the bill which became section 925(d), Senators Dodd and Hansen engaged in
the following colloquy:

Mr. HANSEN. Would the Olympic shooting competition be a “sporting purpose? ¢
Mr. DODD. I would think so.
Mr, HANSEN. What about trap and skeet shooting?

Mr. DODD. I would think so. I would think trap and skeet shooting would certainly
be a sporting activity.

Mr. HANSEN. Would the Camp Perry national matches be considered a “sporting
purpose?”

Mr. DODD. Yes: that would not [sic] fall in that arena, It should be descrlbed asa
sporting purpose.

Mr. HANSEN. I understand the only difference is in the type of firearms used at
Camp Perry which includes a wide variety of military types as well as commercial.
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Would all of these firearms be classified as weapons constituting a “sporting
purpose?”

Mr, DODD. No. [ would not say so. I think when we get into that, we definitely get
into military type of weapon for use in matches like these at Camp Perry; but I do
not think it is generally described as a sporting weapon, It is a military weapon. |
assume they have certain types of competition in which they use these military
weapons as they would in an otherwise completely sporting event. I do not think
that fact would change the nature of the weapon from a military to a sporting one.

Mr. HANSEN. Is it not true that military weapons are used in Olympic competition
also?

Mr, DODD. I do not know. Perhaps the Senator can tell me. I am not well informed
on that,

Mr, HANSEN, It is my understanding that they are. Would the Senator be inclined
to modify his response if
[ say that is true? (27461)

Mr, DODD. 1t is not that I doubt the Senator’s word. Here again I would have to
say that if a military weapon is used in a special sporting event, it does not become
a sporting weapon. It is a military weapon used in a special sporting event, I think
the Senator would agree with that, I do not know how else we could describe it.

Mr. HANSEN., If I understand the Senator correctly, he said that despite the fact
that a military weapon may be used in a sporting event it did not, by that action
become a sporting rifle Is that correct?

Mr. DODD. That would seem right to me ..... As | said previously the language
says no firearms will be admitted into this country unless they are genuine sporting
weapons...... [ think the Senator and I know what a genuine sporting gun is.

114 Cong. Rec. 27461-62 (1968).(Emphasis added.)

3. Ken Warner, ed., Gun Digest 1989, (Northbrook, 1. 1988), pp. 293-300; William S.
Jarrett, ed., Shooter’s Bible, No. 80, (Hackensack, NJ, 1988), pp. 345-363; Edward Clinton
Ezell, Small Arms of the World, (Harrisburg, Pa. 1983), p. 844; Pete Dickey, “The Military
Look-Alikes,” American Rifleman, (April 1980), p. 31. Also, see generally, Ian V. Hogg,
ed., Jane’s Infantry Weapons, 1987-88, (New York 1987); Jack Lewis, ed., The Gun Digest
Book of Assault Weapons, (Northbrook, 11, 1986). .

4, Art Blatt, “Tomorrow’s State-of-the-Art Sporting Rifle,” Guns & Ammo, (July 1981),
p. 48; Jarrett, pp. 345-363; Warner, pp. 293-300.

5. Daniel D. Musgrave and Thomas B.Nelson, The World’s Assault Rifles, (Virginia, 1967),
p. 1.

6. See generally, Angus Laidlaw, ed., Paul Wahl’s Big_ Gun Catalog/1, (Bogota NJ. 1988);
Musgrave and Nelson; Hogg; Jarrett; and Warner.
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10.
11.
12,

13.

16.
17.
18.

19.

20.
21.

22.

#:2782

Ibid.

Arizona, 5 rounds; Colorado, 6 rounds; Michigan 6 rounds; New Hampshire, 5 rounds;
New York, 6 rounds; North Carolina, 6 rounds; North Dakota, 8 rounds; Oregon, 5 rounds;
Pennsylvania, semiautomatic rifles prohibited; Vermont, 6 rounds.

See generally, Hogg; Musgave and Ne]son; Ezell; Warner; Jarrett; Laidlaw; and Lewis.
Ibid.

[bid.

Ibid.

Ibid.

Ibid.

Ibid.

Ezell, p. 844; Dickey, p. 31.

Musgrave and Nelson, pp. 11-29; and, see generally, Hogg; and Ezell.

Ezell, pp.844-866; and, see generally, Warner; Jarrett; and Laidlaw.

See, for example, Walter Rickell, “The Plinker’s AK GunsMagazine, (July 1986) p. 21;
John Lachuk, “Bantam Battle Rifles,” Guns & Ammo, (January 1987), p. 37; John Lachuk,
“.22 Brma Carbine,” Guns & Ammo, (May 1968), p. 58; JackLewis, “Something New: The
AK in Twenty-Two,” Gun World, (July 1985), p. 32; Roger Combs, “A Most Unique
Carbine,” Gun World, (December 1985), p. 28; Garry James, “Mitchell Arms AK-22,”
Guns & Ammo, (November 1985), p. 72. .

See note 2, colloquy between Senators Dodd and Hansen,
Ibid.

See generally, bibliography.
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Abstract Policies restricting semiautomatic assault
weapons and large-capacity ammunition magazines are
intended to reduce gunshot victimizations by limiting
the stock of semiautomatic firearms with large ammu-
nition capacities and other military-style features con-
ducive to criminal use. The federal government banned
such weaponry from 1994 to 2004, and a few states
currently impose similar restrictions. Recent debates
concerning these weapons have highlighted their use
in mass shootings, but there has been little examination
of their use in gun crime more generally since the
expiration of the federal ban. This study investigates
current levels of criminal activity with assault weapons
and other high-capacity semiautomatics in the USA
using several local and national data sources including
the following: (1) guns recovered by police in ten large
cities, (2) guns reported by police to federal authorities
for investigative tracing, (3) guns used in murders of
police, and (4) guns used in mass murders. Results
suggest assault weapons (primarily assault-type rifles)
account for 2-12% of guns used in crime in general
(most estimates suggest less than 7%) and 13-16% of
guns used in murders of police. Assault weapons and
other high-capacity semiautomatics together generally
account for 22 to 36% of crime guns, with some esti-
mates upwards of 40% for cases involving serious
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violence including murders of police. Assault weapons
and other high-capacity semiautomatics appear to be
used in a higher share of fircarm mass murders (up to
57% in total), though data on this issue are very limited.
Trend analyses also indicate that high-capacity semiau-
tomatics have grown from 33 to 112% as a share of
crime guns since the expiration of the federal ban—a
trend that has coincided with recent growth in shootings
nationwide. Further research seems warranted on how
these weapons affect injuries and deaths from gun vio-
lence and how their regulation may impact public
health.

Keywords Firearms - Assault weapons - Violence

Introduction

Firearm violence imposes a significant burden on public
health in the USA. From 2010 through 2012, the nation
experienced an annual average of 11,256 firearm homi-
cides and 48.534 non-fatal assault-related gunshot vic-
timizations that cost society nearly $22 billion a year in
lifetime medical and work-related costs [ 1]. One type of
policy response to reduce gun violence involves
restricting or mandating design changes in particular
types of firearms that are considered to be especially
dangerous and/or attractive for criminal use.
Restrictions on assault weapons (AWSs) represent one
particularly controversial and highly contested form of
such legislation that has featured prominently in gun
policy debates in recent decades. In general, AW laws
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restrict manufacturing, sales, and ownership of semiau-
tomatic firearms with large ammunition capacities and
other military-style features that appear useful in mili-
tary and criminal applications but unnecessary in shoot-
ing sports or self-defense [2]. Examples of such features
include pistol grips on rifles, flash hiders, folding rifle
stocks, threaded barrels for attaching silencers, and bar-
rel shrouds on pistols. AW laws also commonly include
restrictions on large-capacity magazines (LCMs), which
are typically defined as ammunition feeding devices
holding more than ten rounds of ammunition (some
laws have higher limits). LCM restrictions are arguably
the most important components of AW laws in that they
also apply to the larger class of high-capacity semiauto-
matic fircarms without military-style features. In the
broadest sense, AW-LCM laws are thus intended to
reduce gunshot victimizations by limiting the stock of
semiautomatic firearms with large ammunition capaci-
ties and other features conducive to criminal use. The
federal government enacted a national ban on AWs and
LCMs in 1994 but allowed it to expire in 2004. Cur-
rently, eight states and the District of Columbia have
AW and/or LCM restrictions, as do some additional
localities |3 ].

Recent discussion and debates concerning these
weapons have largely focused on their use in mass
shootings. However, there has been little examination
of the use of AWs and LCMs in gun crime more gener-
ally since the expiration of the federal ban. Studies
conducted around the time of the federal ban found that
AWs accounted for up to 8% of guns used in crime
(generally between 1 and 6% and averaging around 2%)
and that the broader class of fircarms equipped with
LCMs (including AWs and other semiautomatic fire-
arms equipped with LCMs) accounted for up to a quar-
ter [2, 4-12]. Criminal use of such weaponry declined
during the years of the federal ban [2, 13, 14], but trends
since then have only been examined in the state of
Virginia, where LCM use rose following the ban’s ex-
piration | 14]. Semiautomatic weapons with LCMs and/
or other military-style features are common among
models produced in the contemporary gun market |15,
16], but precise estimates of their production and own-
ership are unavailable. Growth in the use of such
weapons could have important implications for public
health as these weapons tend to produce more lethal and
injurious outcomes when used in gun violence [2, 17].
This study provides an updated examination of the AW
issue by investigating current levels of criminal activity
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with AWs and other LCM firearms as measured in a
variety of national and local data sources.

Data and Methods

There is no national data source that can be used to
count the numbers of homicides, non-fatal shootings,
or other crimes committed with AWs and other LCM
firearms. Therefore, criminal use of these weapons was
approximated by examining and triangulating across
several local and national data sources on guns used in
different types of crimes.

Local Data Sources

The local-level analyses are based on guns recovered by
police over multiple years (defined below) in a conve-
nience sample of ten cities including Hartford (CT),
Rochester (NY), Syracuse (NY), Baltimore (MD), Rich-
mond (VA), Minneapolis (MN), Milwaukee (WI), Kan-
sas City (MO), Seattle (WA), and Sacramento (CA).
Large cities were selected for the analysis (these cities
range in size from roughly 124,000 to 684.500) due to
the concentration of gun violence in urban areas [18,
19]. Patterns and trends in these particular cities may not
be indicative of those elsewhere; further, some (Balti-
more, Hartford, Rochester, Syracuse, and Sacramento)
are covered by state AW and LCM restrictions that were
in effect during all or portions of the study period (this
study does not attempt to evaluate the implementation
and effects of these laws or variations therein). None-
theless, these cities constitute a geographically diverse
set of ban and non-ban locations, thus strengthening
generalizations. The data were obtained from law en-
forcement authorities in these jurisdictions except where
otherwise noted. Information available in most of the
police databases included the type, make, model, and
caliber of each confiscated fircarm: the date when it was
recovered; and the type of crime with which it was
associated.

Guns recovered by police (often referred to as “crime
guns”) are the only readily available data with which to
study pattems and trends in the types of guns used in
crime across jurisdictions, and they are commonly used
in research on gun markets, gun violence, and gun
policy [2, 9, 20-37]. Guns confiscated by police include
guns recovered in violent crime investigations as well as
those recovered in connection with weapon offenses
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(illegal possession, carrying, and discharges), drug vio-
lations. property crimes, and other incidents. These
samples thus represent guns known to have been used
in violence as well as guns possessed and/or carried by
criminal and otherwise high-risk persons. As others
have noted. they represent a sample from the population
of guns that are at greatest risk of misuse [24] and
thereby provide a probable sample of guns used to
commit crimes [21]. As caveats, nonetheless, it should
be noted that police do not recover all guns used and
possessed illegally, and it is possible that the types of
guns they confiscate differ from those of unrecovered
guns linked to illegal possessors and users. The analyses
highlighted below are based on all confiscated firearms
in the study jurisdictions. Additional analyses conducted
with just those guns clearly connected to a violent
offense, which represented at least 13 to 19% of guns
across the cities, produced very similar results except
where noted (separate offense-type analyses could not
be conducted with the Syracuse and Rochester gun data
or the Richmond LCM data).

National Data Sources

National-level analyses were conducted using three data
sources and compilations. The first consists of informa-
tion on firearms recovered by law enforcement agencics
throughout the nation and reported to the federal Burcau
of Alcohol, Tobacco, Firearms, and Explosives (ATF)
for investigative tracing of their sale histories. Guns
reported to ATF provide a national sample of crime guns
numbering in the hundreds of thousands annually (pre-
dominantly from urban jurisdictions), but they do not
constitute a statistically representative sample for the
nation given that gun tracing is voluntary (agencies trace
guns as needed for specific investigations and/or analy-
sis of illegal gun markets) and varies between agencies
and over time [24, 27, 38—40]. Further, publicly avail-
able data on traced guns are limited to aggregate figures
on basic types and calibers of the weapons, thus limiting
the analyses that could be conducted as described below.
The other national data sources included information on
guns used in murders of police officers and mass murder
incidents. Prior research has shown that AWs and LCM
firearms are used in a higher share of these crimes, due
presumably to their lethality and attractiveness to the
types of offenders who commit these offenses [2, 4], and
this has been a prominent issue in the AW debate.
Information on firearms used in murders of police,

including the type, make, model, and caliber of each
weapon, was obtained from the Federal Bureau of In-
vestigation (FBI). which compiles these data from re-
ports by police agencies throughout the country. Infor-
mation on firearms used in mass murder shooting inci-
dents was collected from lists and reports compiled by
several organizations since there is no single official
data source that regularly provides detailed and compre-
hensive information on mass murders and the guns used
in these incidents [41-50]. Consistent with many prior
studies of this issue, firearm mass murders were defined
as incidents in which four or more people were mur-
dered with a firearm, not including the death of the
shooter if applicable and irrespective of the number of
additional victims shot but not killed. This increased the
number of sources that could be used to gather informa-
tion. As described below, however, detailed weapon
information could not be found in public sources for
many of the cases.

Methods

There is no universal definition of an AW that applies
across current and past AW laws. For example, the
expired federal ban and some current state laws define
AWs as having two military-style features. whereas
other state bans and a recent (2013) proposal for a new
federal ban use a one feature criterion [2, 51]. For this
study, AWs were defined based on the weapons that
have most commonly been identified as such based on
the old federal ban, current state laws, and the recently
proposed federal ban. This list included more than 200
make-model combinations covered by either of the fed-
eral lists (2004 and 2013) or at least two of the state
laws. Based on preliminary analyses showing that most
recovered AWs are assault rifles (as opposed to assault
pistols or assault shotguns), an additional ceiling esti-
mate of AW use was calculated based on the prevalence
of semiautomatic rifles. This was also done to compen-
sate for imprecision in the AW estimates (due, for ex-
ample, to missing or partial gun model data, lack of
information about the specific features or configurations
of the weapons that could affect their AW status, and
possible omissions from the operational AW list).

Use of guns with LCMs could only be measured
precisely for the Syracuse, Baltimore, and Richmond
analyses, which are based on data sources having an
indicator for magazine capacity (which is typically
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missing from police gun databases), and some of the
mass murder incidents. For most analyses, use of LCM
firearms was approximated based on recoveries of semi-
automatics that are commonly manufactured and sold
with LCMs, referred to below as LCM-compatible fire-
arms. Identification of these models was based on gun
catalogs (such as the Blue Book of Gun Values and Gun
Digest) and examination of gun manufacturers’
websites. This method likely overstates LCM use to
some degree since many LCM compatible firearms
can also be equipped with smaller magazines. As a
rough guide, inspection of all recoveries of a small
number of LCM-compatible handgun models in the
Baltimore data revealed that approximately four of five
were equipped with LCMs. Conversely, LCM use can
also be undercounted for guns that were missing com-
plete model information or equipped with aftermarket
LCMs, which are available for some guns not sold with
LCMs at retail. LCM use was not estimated for Roch-
ester and Sacramento since New York and California
have had longstanding restrictions on magazines with
more than ten rounds (hence, it seems less likely that
LCM-compatible guns recovered in those jurisdictions
were actually equipped with LCMs).

Data were collected from 2014 through 2016. Cur-
rent estimates of AW and LCM use were developed
using the most recent 2-3 years of data from the local
police databases and ATF data. Data spanning the most
recent 5-6 years were used to generate contemporary
estimates of AW and LCM use in murders of police and
mass murders due to the rarity of these events. As
described below, some data sources were also used to
estimate trends in the use of semiautomatic rifles and
LCM firearms since the expiration of the federal ban.
Reported figures highlight AWs and LCM firearms as a
share of crime guns in order to control for differences in
the volume of gun crime and overall gun recoveries
between places and over time. Other noteworthy aspects
of the data and analyses are discussed below.

Results
Local Analyses
Results of the local analyses are presented in Table 1. For

each site, estimates are based on data spanning different
portions of the 2011-2014 period. The number of guns
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analyzed ranged from 281 in Syracuse to 4994 in Kansas
City and totaled 21,551 across all data sources.

Estimates of the prevalence of AWs among crime
guns ranged from a low of 2.4% in Baltimore to a high
of 8.5% in Syracuse. Assault rifles (e.g., variations of
the AR-15 or AK-47) accounted for the majority of
AWs in all sites and more than three-quarters in all but
one (Richmond). The remaining AWs consisted entirely
(or nearly so) of assault pistols (e.g., the TEC-9 or TEC-
22). The share of crime guns consisting of semiautomat-
ic rifles of any sort is also displayed in Table 1 for
localities that had gun databases with gun-type designa-
tions (i.e., handgun/rifle/shotgun, semiautomatic/non-
semiautomatic). These estimates ranged from a low of
4.1% in Hartford to 12.4% in Rochester but were less
than 9% for most cities. (The Milwaukee estimate is
based on the percentage of crime guns that were rifles of
any sort as semiautomatic/non-semiautomatic designa-
tions were unavailable.) As noted, the semiautomatic
rifle estimates, which include both AW-type and non-
AW-type rifles, provide a likely ceiling for estimates of
AW prevalence.

The percentage of crime guns clearly equipped with
an LCM (including AWs and other high-capacity semi-
automatics, most of which are pistols) was 16.5% in
Baltimore during the 2012-2014 period, but this figure
rose to 21.5% for guns that were connected to a violent
crime. These findings are similar to those from a recent
news report (involving a separate and independent anal-
ysis of Baltimore data) indicating that 18.4% of guns
recovered in Baltimore had LCMs for the period of 2010
through 2016 [52]. In Richmond, 22% of crime guns
were equipped with LCMs during 2008 and 2009 based
on data collected by the Virginia State Police and ini-
tially reported by The Washington Post [14] (the Post’s
reported figures have been reanalyzed here to focus on
the most recent available years and to assess trends).
Crime guns were least likely to be equipped with LCMs
in Syracuse (14.6%), where New York State LCM re-
strictions have been in effect since the early 2000s.

For the other sites, the prevalence of LCM-compatible
guns ranged from 22.2% in Hartford to 36.2% in both
Kansas City and Seattle, with the majority of the esti-
mates (3 of 5) higher than one-third. In most of these
cities, the prevalence of LCM guns was similar whether
focusing on all guns or those connected to a violent
crime. In Hartford, however, 30% of violent crime guns
were LCM compatible in contrast to 22.2% for all guns.
Further, a supplemental analysis of guns linked to assault-
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Table 1 Prevalence of assault weapons, semiautomatic rifles, and semiautomatics with large-capacity magazines among guns recovered by

police: estimates for selected cities and years

Location and sample

Assault weapons  Semiautomatic rifles  Semiautomatics with large-capacity

as 90 of guns as % of guns magazines as % of guns

Hartford, CT (2011-2012, N = 854) 2.6% 4.1% 22.2% overall, 30% for guns linked
to violent crime

Rochester, NY (2012-July 2014, N = 1687) 4.9% 12.4% Not estimated

Syracuse, NY (2012-May 2014, N = 281) 8.5% 12.1% 14.6%

Baltimore, MD (2012-Sep. 2014, N = 4680) 2.4% 5.4% 16.5% overall, 21.5% for guns linked
to violent crime

Richmond, VA (AW analysis: 2012-2013, N = 1180) 2.7% Not estimated 22.0%

(LCM analysis: 2008-2009, N = 1960)

Minneapolis, MN (2012-Aug. 2014, N=2178) 3.4% 6.4% 25.1% overall, 46.3% for guns linked
1o shootings

Milwaukee, W1 (Jul. 2013-Jun. 2014, N = 1868) 4.6% < 9.4% 35.5%

Kansas City, MO (2012-Aug. 2014, N =499%4) 6.1% 6.3% 36.2%

Seattle, WA (2012-July 2014, N = 596 guns linked to ~ 6.4% 7.9% 36.2%

violent crimes or weapons violations)
Sacramento, CA (Aug. 2013-Jul. 2014, N=1273) 6.0% Not estimated Mot estimated

Estimates are based on general gun recovery samples except where noted. Estimates were similar for guns known to have been connected to
violent crimes except where noted. Large-capacity magazine (LCM) estimates for Syracuse, Baltimore, and Richmond are based on known
LCM recoveries (the Richmond estimates are based on Virginia State Police data initially reported by The Washington Post). Other LCM
estimates are based on recoveries of LCM compatible firearm models. The Milwaukee semiautomatic rifle estimate is based on the

prevalence of all rifles

related shootings in Minneapolis (using gunshot victim-
ization data provided by Minneapolis police) revealed
that 46.3% were LCM compatible, though this was based
on a small sample (n = 80 guns).

National Analyses

Results of the national analyses are presented in Table 2.
AW prevalence was approximated in the national ATF
tracing data for 2012 and 2013 (n = 481,632) based on
traces of guns in calibers .223, 5.56, and 7.62 mm.
These are common calibers for AW-type semiautomatic
rifles, though not all firearms in these calibers are AWs,
and not all AWs fall into these calibers. This method
nonetheless yielded an estimate of 5%, which is within
the range of estimates provided by the local analyses.
Further estimates of semiautomatic rifles and LCM fire-
arms were not possible given the limitations of pub-
lished tracing data.

Guns used in murders of police were analyzed for the
years 2009 through 2013 (n = 219, excluding cases
involving the officers’ own weapons, which are often
LCM firearms). AWs accounted for an estimated 13.2%
of the firearms used in these crimes overall and varied

between 8 and 18% from year to year. Virtually all of the
AWSs (97%) were assault rifles. Semiautomatic rifles over-
all accounted for 15.5% of the firearms used in these cases
and ranged from 5 to 23% annually. LCM-compatible
firearms more generally constituted 40.6% of the murder
weapons, ranging from 35 to 48% annually.

AW and LCM use in firearm mass murders was
examined for a sample of 145 incidents that occurred
from 2009 through 2015 but could only be estimated
within broad ranges due to high levels of missing
weapons data in public accounts. AWs were used in at
least 10.3% of these incidents. However, only 42 inci-
dents had sufficiently detailed weapon information to
make a definitive determination regarding AW use:
among these cases, 35.7% involved AW use. All but
one AW case involved an assault rifle. (A separate
estimate for semiautomatic rifle use is not presented
because only two additional cases clearly involved a
semiautomatic rifle with an unclear or non-AW desig-
nation.) LCM firearms overall were involved in at least
18.6% of the incidents based on cases that involved
clear possession of LCMs, AWs, or other LCM-
compatible models. Although many additional cases
involved semiautomatic firearms, an LCM coding could
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Table2 Prevalence of assault weapons, semiautomatic rifles, and semiautomatics with large-capacity magazines among national samples of
guns recovered by police, guns used in murders of police, and guns used in mass murders

Data source and sample Assault Semiautomatic rifles  Semiautomatics with large-capacity magazines
weapons as % of guns as 9% of guns
as % of guns

Federal Bureau of Alcohol, Tobacco, Firearms, 5% Not estimated Not estimated

and Explosives (ATF): guns recovered by police
and reported to ATF for investigative tracing

(2012-2013, N = 481,632)

Federal Bureau of Investigation: guns used in 13.2% 15.5% 40.6%

murders of police

(2009-2013, N=219)

Public reports of firearm mass murders 10.3-35.7%  Not estimated 18.6-57.4%

(4+ killed)
(20092015, N = 145)

Assault weapon estimate for ATF data is based on reported firearms in calibers .223, 5.56, and 7.62 mm. LCM estimates are based on
recoveries of LCM compatible firearm models in the FBI data and recoveries of both LCMs and LCM compatible firearms in the mass

murder data

only be made for 47 cases, 57.4% of which involved an
LCM firearm. The identified AW and LCM cases typi-
cally occurred in public locations (80%) and resulted in
more than twice as many people shot on average as did
other incidents (13.7 victims on average for AW-LCM
cases versus 5.2 for other cases; / test p level < 0.01).

Trend Analyses

Trends in the use of AWs and LCM firearms since the
end of the federal AW ban or the carly post-ban years
were also estimated using selected data sources that had
sufficiently detailed weapon information and spanned
the period of interest. First, trends in recoveries of
semiautomatic rifles were used to approximate trends
in crime with AWs using the FFBI national data on police
murders (2003-2013) and data from the following cities
and time periods: Baltimore (2004-2014), Rochester
(2004-2014), Syracuse (2004-2014), Milwaukee
(20062014, based on all rifles), Seattle (2008-2014),
Minneapolis (2006-2014), and Kansas City (2008—
2014). In summary, these analyses (not shown) revealed
little evidence of upward trends in the use of semiauto-
matic rifles across sites.

Second, trends in crimes with LCM firearms were
estimated based on guns used in murders of police
(2003-2013) as well as guns recovered in Baltimore
(2004-2014), Richmond (2003-2009), and Minneapo-
lis (2006-2014). Table 3 shows changes over time in the
percentage of guns that were LCM firearms using the
earliest and latest years of each data source. In relative
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terms, the prevalence of LCM firearms increased from
33 to 49% in the Baltimore, Minneapolis, and national
(FBI) data (note that Maryland restricted LCMs with
more than 20 rounds throughout this period and extend-
ed these restrictions to LCMs with more than 10 rounds
in late 2013). The largest increase occurred in Rich-
mond, where LCM firearms increased 111.5%. rising
from 10.4% of recovered guns in 2003-2004 (the final
years of the federal AW ban) to 22% in 2008-2009.
Similar trends have also been reported for the state of
Virginia overall [14]. All of these changes were statisti-
cally significant (p < 0.05) based on chi-square tests of
the equality of proportions.

Discussion

Subject to caveats noted above, this examination of
several national and local data sources suggests that
AWs are used in between 2 and 9% of gun crimes in
general with most estimates being less than 7%. Upper
bound estimates of AW use based on semiautomatic
rifles range from 4 to 12% in most data sources and
are typically less than 9%. These estimates are broadly
similar to those generated in the early 1990s prior to the
federal AW ban [2]. though they are perhaps somewhat
higher on average. However, comparisons of these esti-
mates with others should be made cautiously, as opera-
tional definitions of an AW have varied across studies
and estimates presented here are based on the most
contemporary definitions of AWSs. One clearly notable
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Table 3 Changes in prevalence of semiautomatics with LCMs: estimates for selected local and national data sources and time frames, 2003

2014

Data source/location

LCM firearm prevalence:
early time period

LCM firearm prevalence:
late time period

Change in LCM firearm
prevalence

Baltimore crime guns
Richmond, VA crime guns

Minneapolis crime guns

National (FBI): guns used in murders of police

11.1% (2004, 2006,

N = 5369 total firearms)
10.4% (2003-2004,

N = 2413 total firearms)
16.8% (2006-2007,

N = 2564 total firearms)
30.4% (2003-2007,

N = 224 total firearms)

16.5% (2012-Sep. 2014,
N =438] total firearms)
22.0% (2008-2009,
N = 1960 total firearms)
25.19% (2012-Aug. 2014,
N=2178 total firearms)
40.6% (2009-2013,
N=219 total firearms)

+ 48.69%%F

+ 111.5%**

+ 49 4G54+

+ 33.6%*

Change in proportions statistically significant at p < 0.05 (*) or p < 0.01 (¥%)

Estimates are based on general gun recovery samples except where noted. LCM estimates for Baltimore and Richmond are based on known
LCM recoveries (the Richmond estimates are based on Virginia State Police data initially reported by The Washington Post). The early
period estimate for Baltimore excludes the year 2005 due to an unusually large number of guns appearing that year within the buyback/tum-

in/safekeeping category. Other LCM estimates are based on recoveries of LCM compatible firearm models

recent change is that assault rifles, rather than assault
pistols, now account for a substantial majority of AWs
used in crime in contrast to prior estimates [2]. This
implies an increase over time in the average lethality
of AWs used in violence.

LCM firearms, which include AWs as well as other
high-capacity semiautomatics, appear to account for 22
to 36% of crime guns in most places, with some esti-
mates upwards of 40% for cases involving serious vio-
lence. These estimates are comparable to or higher than
earlier estimates of LCM use. However, the higher-end
estimates may overstate LCM use somewhat as most are
based on measurement of LCM-compatible guns that
may not all have been equipped with LCMs.

Consistent with prior research, this study also finds
that AWs and LCM firearms are more heavily repre-
sented among guns used in murders of police and mass
murders. AWs account for 13-16% of guns used in
murders of police, while LCM weapons overall account
for about 41% of these weapons. Estimates for firearm
mass murders are very imprecise due to lack of data on
the guns and magazines used in these cases, but avail-
able information suggests that AWs and other high-
capacity semiautomatics are involved in as many as
57% of such incidents. Further, they are particularly
prominent in public mass shootings and those resulting
in the highest casualty counts.

Importantly, trend analyses suggest that LCM fire-
arms have grown substantially as a share of crime guns
since the expiration of the federal ban on AWs and
LCMs. This implies possible increases in the level of

gunfire and injury per gun attack during this time. Con-
sistent with this inference, national statistics from the
Centers for Disease Control and Prevention (CDC) and
the FBI show that the ratio of gun homicides and as-
saultive non-fatal shootings to overall reported violent
gun crimes (homicides, assaults, and robberies) rose
from an average of 0.163 for 2003-2005 to an average
of 0.21 for 2010-2012 (calculated from CDC [53] and
FBI [54] data). This change was driven by non-fatal
shootings, which have been trending upward since the
carly 2000s and recently reached their highest levels
since 1995 [1]. The findings presented in this study
suggest the possibility that greater use of high-capacity
semiautomatics has contributed to this upward trend in
shootings.

Further study would seem warranted on LCM use
trends with additional jurisdictions and data sources.
Research on this issue could be facilitated by more
systematic efforts to collect detailed information on
crime guns and magazines in local police databases as
well as through national data collection systems like the
Supplemental Homicide Reports and the National Vio-
lent Death Reporting System. Study of these weapons is
also hampered by lack of public data on production of
LCMs and LCM-compatible firearms. The need for
better data on this issue may become more pressing if
there continue to be significant changes in the lethality
of commercially available firearms.

Additional research is also needed to quantify the
effects that LCM use has on injuries and deaths from
gun attacks—and by extension on the costs to society
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from gun violence. Research suggests that gunfire at-
tacks involving semiautomatics produce more lethal and
injurious outcomes |2, 10, 17, 55] and that 4-5% of
assault-related gunshot victims are wounded in attacks
involving more than ten shots fired [2]. However, such
evidence is extremely limited at present. Studies of this
issue, combined with evaluation research on the effects
of current state and local LCM laws, could provide
additional insights into the efficacy of expanding LCM
restrictions at the local, state, and/or national levels.
Research illuminating the public health and safety ben-
efits of AW-LCM restrictions could also inform the
courts as they continue to adjudicate recent challenges
to the constitutionality of these statutes. Although this
study does not directly evaluate any AW-LCM law, it
provides further evidence that the federal ban curbed the
spread of high-capacity semiautomatic weapons when it
was in place and, in so doing, may have had preventive
effects on gunshot victimizations.
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