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The Violence Policy Center (VPC) is a national non-profit educational organization that
conducts research and public education on firearms violence and provides information and analysis to
policymakers, journalists, grassroots advocates, and the general public.  The Center examines the role
of firearms in America, analyzes trends and patterns in firearms violence, and works to develop policies
to reduce gun-related death and injury.
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Langley.  It was edited by VPC Publications Coordinator Aimée Stenzel and VPC Executive Director Josh
Sugarmann.   
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1 Jake Tapper, “Gore Shoots Blanks on Guns,” , October 24, 2000.

2 “Day 2, Morning Session of a Hearing of the Senate Judiciary Committee,” 
, January 17, 2001.  

3 Shannon McCaffrey, “In Surprise Move, Bush Backs Renewing Ban on Assault
Weapons,” , April 12, 2003.

Introduction

In 1994, Congress passed, and President Clinton signed, a ban on the production of
certain semiautomatic assault weapons as well as high-capacity ammunition magazines
that hold more than 10 rounds.  The law banned specific assault weapons by name
and also classified as assault weapons semiautomatic firearms that could accept a
detachable ammunition magazine and had two additional assault weapon design
characteristics.  The law is scheduled to end on September 13, 2004. 

This study reveals the gun industry’s efforts to evade the 1994 ban and documents
the significant threat assault weapons still pose to law enforcement.  These facts
make clear the need to not only renew, but also , the ban before it expires
next year.  Legislation will soon be introduced in the U.S. Congress to accomplish this
goal.  Without action this Congress, the 1994 law will expire in 2004.  

Both President Bush and Attorney General Ashcroft have expressed support for the
assault weapons ban.  President Bush’s support for the ban has been longstanding.
In October 2000, Bush campaign spokesperson Ray Sullivan told  magazine that
he would expect then-candidate Bush to reauthorize the ban.1  That position was
reiterated by Attorney General John Ashcroft during his confirmation hearings on
January 17, 2001, when he stated, “It is my understanding that the president-elect
of the United States has indicated his clear support for extending the assault weapon
ban, and I would be pleased to move forward that position, and to support that as a
policy of this president, and as a policy of the Justice Department.”2  Most recently,
in April of this year, White House spokesperson Scott McClellan told Knight Ridder
news service, “The President supports the current law, and he supports reauthorization
of the current law."3  

This study contains three sections.  
 reveals how the firearms industry has evaded the current ban,

and how assault weapons continue to pose a stark threat to America’s law
enforcement personnel.  

 is a chart listing the known incidents
of police officers killed by assault weapons, including year, state, manufacturer, model
of assault weapon, and caliber.  
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4 , Violence Policy Center,
September 1995.

5 The law states, “The term `semiautomatic assault weapon’ means—(A) any of the
firearms, or copies or duplicates of the firearms in any caliber, known as—(i) Norinco, Mitchell, and
Poly Technologies Avtomat Kalashnikovs (all models); (ii) Action Arms Israeli Military Industries UZI
and Galil; (iii) Beretta Ar70 (SC-70); (iv) Colt AR-15; (v) Fabrique National FN/FAL, FN/LAR, and

2

 offers expanded narratives for 15 of the law enforcement shootings that
occurred during this period.  Each narrative also includes a representative illustration
of the model of assault weapon used in the shooting (each weapon shown is
representative of the brand or model of assault weapon and may not be identical to the
specific weapon used in the shooting detailed in the narrative).  

Section One:  Assault Weapons, the Gun Industry, 
and Law Enforcement

Assault Weapons:  A Clear Threat to Law Enforcement

A primary stimulus for the 1994 law was the severe threat that assault weapons pose
to law enforcement officers.  Police and other law enforcement personnel were some
of the first victims of the assault weapon trend that emerged in the 1980s.  For
example, in October 1984, a San Jose, California, police officer was gunned down
with an UZI carbine.  In a high-profile shootout in April 1986, two agents from the
Federal Bureau of Investigation (FBI) were killed by robbery suspects wielding a Ruger
Mini-14 assault rifle.  Five other agents were wounded in the gun battle.  As high-
capacity assault weapons became more commonplace, police routinely complained that
they were being outgunned by suspects. As a result, major law enforcement
organizations supported passage of the 1994 federal assault weapons ban.

In 1995, the first full year in which the ban was implemented, police continued to be victims of assault weapons.
Approximately one in 10 of the 74 law enforcement officers killed in the line of duty in 1995 was slain with a banned
assault weapon.4

The Gun Industry Evades the Law

Immediately after the 1994 law was enacted, the gun industry moved quickly to make
slight, cosmetic design changes in their “post-ban” guns to evade the law, a tactic the
industry dubbed “sporterization.”  Of the nine assault weapon brand/types listed by
manufacturer in the law,5 six of the brand/types have been re-marketed in new,
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FNC; (vi) SWD —10, M-11/9, and M-12; (vii) Steyr AUG; (viii) INTRATEC TEC-9, TEC-DC9 and
TEC-22; and (ix) revolving cylinder shotguns, such as (or similar to) the Street Sweeper and Striker
12....”

6 Assault weapons that have not been reintroduced are the Beretta AR70, Street
Sweeper and Striker 12 assault shotguns (the latter two guns were re-classified by the Bureau of
Alcohol, Tobacco, Firearms and Explosives (ATF) as subject to the strict regulations of the National
Firearms Act of 1934), and Steyr AUG, although Steyr has begun marketing a new assault
weapon—the Vector—that, like the AUG, is of a bullpup design.

7 “Rock River’s LE Tactical Carbine,”  (May 2003), p. 50.

3

“sporterized” configurations.6  In fact, gunmakers openly boast of their ability to
circumvent the assault weapons ban.  Their success is described in an August 2001

 magazine article about the new Vepr II assault rifle, a “sporterized” version
of the AK-47:

In spite of assault rifle bans, bans on high capacity magazines, the rantings of
the anti-gun media and the rifle’s innate political incorrectness, the Kalashnikov
[AK-47], in various forms and guises, has flourished.  Today there are probably
more models, accessories and parts to choose from than ever before.

Equally blunt was an article in the May 2003 issue of  reviewing the LE
Tactical Carbine, a post-ban, “sporterized“ AR-15 clone:   

Strange as it seems, despite the hit U.S. citizens took with the passage of the
onerous crime bill of 1994 [which contained the federal assault weapons ban],
ARs are far from dead.  Stunned momentarily, they sprang back with a
vengeance and seem better than ever.  Purveyors abound producing post-ban
ARs for civilians and pre-ban models for government and law enforcement
agencies, and new companies are joining the fray.7

Just such a post-ban AR,  the Bushmaster XM15 M4 A3 assault rifle, was used by the
Washington, DC-area snipers to kill 10 and injure three in October 2002.  The
Bushmaster is the poster child for the industry’s success at evading the ban. The
snipers’ Bushmaster is even marketed as a “Post-Ban Carbine.”  [Please see page four
for catalog copy.] 

The industry’s efforts have been aided by the fact that not all assault weapons are
covered by the 1994 ban.  For example, assault weapons with more conventional
designs, such as the Ruger Mini-14, were not covered by the 1994 law—although gun
experts define them as assault weapons.  Furthermore, any gun that was legally
possessed as of the date the 1994 law took effect may still be legally possessed and
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4

The Bushmaster XM15 used by the Washington, DC-area snipers to kill 10 and wound three in October 2002 is the poster child
for the gun industry’s cynical efforts to circumvent the federal assault weapons ban.  Maine-based Bushmaster even advertises
the gun—based on the banned Colt AR-15 assault rifle—as a “Post-Ban Carbine.”
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8 The Federal Bureau of Investigation data does not identify the firearm used in some
instances, in those cases the type of firearm is listed as “unknown.”  Therefore, the number of law
enforcement officers killed with assault weapons may actually be higher.  (This figure does not
include the 72 law enforcement deaths that resulted from the events of September 11, 2001.  The
foreword of the FBI’s Law Enforcement Officers Killed and Assaulted, 2001 states, ”Because a
catastrophe such as the September 11 attacks falls far outside the normal course of police
experience, the FBI has not included those fatalities in the 2001 rate, trend, or disposition tables for
to do so would skew the data and render analyses meaningless.”)  The year 2001 is the most recent
year for which complete information is available from the FBI. 

9 “Police Killings Baffling,” State-Times/Morning Advocate, February 22, 2003. 

5

transferred without restriction.  With respect to high-capacity ammunition magazines,
manufacturers stockpiled thousands, or perhaps hundreds of thousands, of magazines
before the ban took effect.  Those magazines—some of which can hold up to 75
rounds of ammunition—are still widely available.

Still a Threat to Police—One in Five Law Enforcement Officers Slain in the
Line of Duty is Killed With an Assault Weapon

The gun industry’s evasion of the 1994 ban on assault weapons and high-capacity
ammunition magazines continues to put law enforcement officers at extreme risk.
Using data obtained from the Federal Bureau of Investigation, the Violence Policy
Center has determined that at least 41 of the 211 law enforcement officers slain in the
line of duty between January 1, 1998, and December 31, 2001, were killed with
assault weapons.8  Using these figures, one in five law enforcement officers slain in
the line of duty was killed with an assault weapon.  

While no comprehensive information is yet available for the years 2002 and 2003, it
is clear that law enforcement personnel continue to be killed by assault weapons.  For
example, on February 20, 2003, in Alexandria, Louisiana, two police officers were
killed in an ambush with an AK-47-type assault rifle.  Anthony Molette, age 25, had
a long criminal history, including a charge of attempted first-degree murder.  The day
before the murders, Molette opened fire on an officer in his patrol car.  The officer was
not hurt, but 18 to 20 rounds were fired into the vehicle.  Molette bragged to his
friends about the shooting, prompting Alexandria police to search for him.  When
officers arrived at Molette’s residence to serve a warrant, Molette opened fire, fatally
wounding Officers Charles Ezernack, age 26, and Jeremy “Jay” Carruth, age 29.
Molette was shot and killed as he charged two other police officers.9

The fact that from 1998 through 2001 one in five law enforcement officers slain in
the line of duty was killed with an assault weapon indicates that the ban in its current
form is inadequate to protect police and the public from the hazards presented by
assault weapons.  
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10 Roth and Koper, 
, Urban Institute, March 13, 1997.  

6

According to the Urban Institute’s 1997 study of the effects of the 1994 ban,10 “the
relatively high use of assault weapons in murders of police suggests that police gun
murders should be more sensitive to the effects of the ban than gun murders of
civilians.”  The stark reality that murders of law enforcement personnel committed
with assault weapons have not abated demonstrates the need to not only renew, but
significantly strengthen, the current ban.
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11 The SKS is not banned by name under the 1994 federal assault weapons ban.  Only
SKS rifles that were modified to be defined as an assault weapon under Section (B) of the law were
affected by the ban.  Section (B) defines a “semiautomatic assault weapon” as “a semiautomatic
rifle that has an ability to accept a detachable ammunition magazine and has at least 2 of—(i) a
folding or telescoping stock; (ii) a pistol grip that protrudes conspicuously beneath the action of the
weapon; (iii) a bayonet mount; (iv) a flash suppressor or threaded barrel designed to accommodate a
flash suppressor; and (v) a grenade launcher....”  Legislation to be introduced this Congress would
explicitly ban any SKS able to accept a detachable ammunition magazine.  Unless otherwise stated,
the exact configuration of SKS weapons used in police shootings cited in this study cannot be
determined.  

7

Section Two:  Law Enforcement Officers Killed in the Line of Duty by
Assault Weapons, 1998 Through 2001

Year State Manufacturer Model Caliber

1998 Alaska Colt AR-15 7.62mm

Georgia Iver Johnson M1 Carbine .30

Oregon Norinco SKS11 7.62mm

New York Unknown MAC-11 9mm

California Armalite M151A .223

Mississippi Colt AR-15 .223

Mississippi Colt AR-15 .223

Michigan DPMS, Inc. AR-15 .223

Florida Unknown SKS 7.62mm

Colorado Unknown SKS 7.62mm

Texas Unknown AR-15 .223

Texas Unknown AR-15 .223

Missouri Unknown MAK 90 7.62mm

California Ruger Mini-14 .223

Indiana Norinco SKS 7.62mm

1999 California Ferunion/Hungarian
Arms

SA85 7.62mm

Indiana Norinco SKS 7.62mm
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Year State Manufacturer Model Caliber

12 Inconsistency between manufacturer and weapon type from FBI data.

8

New Jersey Intratec TEC-9 9mm

Arizona Unknown AK-47 7.62mm

California Norinco MAK 90 7.62mm

Oklahoma Colt AR-15 H-BAR .223

Texas Norinco MAK 90 Sporter 7.62mm

Texas Norinco MAK 90 7.62mm

Texas Norinco MAK 90 7.62mm

Texas Norinco MAK 90 7.62mm

2000 North Carolina Maadi ARM 7.62mm

Georgia Ruger AR-1512 .223

California Colt CAR-15 .223

Texas Ruger Mini-14 .223

Georgia Intratec TEC-9 9mm

Maryland Unknown M1 Carbine .30

2001 California Unknown AR-15 .223

Florida SWD, Inc. M-11 9mm

Indiana Unknown AK-47 7.62mm

Kentucky Underwood M1 Carbine .30

Kentucky Underwood M1 Carbine .30

Michigan Unknown SKS 7.62mm

Tennessee Maadi MAK 90 7.62mm

Texas Unknown M-11 9mm

Texas Norinco SKS 7.62mm

Utah Norinco SKS 7.62mm
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13 Each weapon shown is representative of the brand or model of assault weapon and is
not a picture of the specific weapon used in the shooting described in the narrative.

9

Section Three:  Selected Incidents of Law Enforcement Officers
Killed in the Line of Duty by Assault Weapons,13 

1998 Through 2001
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Date: January 27, 1998

Location:  Portland, Oregon

Assault Weapon: Norinco SKS 7.62mm rifle

On January 27, 1998, one police officer was killed and two were wounded with a Norinco
SKS 7.62mm rifle.  The officers, working on a drug investigation in Portland, entered the
home of Steven Douglas Dons and were met with gunfire.  Colleen Waibel, a six-year veteran,
was hit with multiple gunshots, becoming the first female officer killed in the line of duty in
Portland.  Kim Keist, a 15-year veteran, was wounded in the chest and arm despite wearing
a bullet-proof vest.  A third officer was treated for a gunshot wound to the hand.  A neighbor
reported that Dons was known to have a large arsenal of weapons and that police had been
called to the house weeks before on a complaint of weapons being fired.  Dons committed
suicide while awaiting trial.

Lauren Dodge, “Three Portland Officers Ambushed at House; One Dead, Two Wounded,” 
, January 28, 1998; “Victim, Husband Have Mixed Feelings Over Apparent Suicide of

Suspect,” , February 26, 1998
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Date: April 25, 1998

Location:  Millbrae, California

Assault Weapon: Armalite M151A .223 rifle

On April 25, 1998, one police officer was killed with an Armalite M151A .223 rifle.  Officer
David Chetcuti responded to another officer’s call for help in a traffic stop on the Millbrae
Avenue off-ramp of U.S. 101.  Officer Seann Graham had pulled over Marvin Patrick Sullivan
for not having a current registration sticker for his vehicle.  Sullivan, who was heavily armed
and had bombs strapped to his body, opened fire, wounding Officer Chetcuti.  Chetcuti
returned fire hitting the suspect once in the side before being killed by two shots to the head
from close range.  Several of the bullets penetrated Chetcuti’s bullet-proof vest, and more
than 40 bullet casings were recovered at the scene.  Officer Graham escaped harm by diving
into a drainage ditch.  Sullivan was arrested after leading several police cars in a chase across
the San Mateo Bridge.  Sullivan has been repeatedly declared incompetent to stand trial, and
sent to a California state mental hospital.  

Tyche Hendricks and Jim Herron Zamora, “Cop Killing:  No Fremont Tie,” ,
April 27, 1998; “Judge: Man isn't competent; Defendant Sent Back to Hospital in Millbrae Cop
Slaying Case,” , July 23, 2002
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Date: May 29, 1998

Location:  Cortez, Colorado

Assault Weapon: SKS 7.62mm rifle

On May 29, 1998, one police officer was killed and two were wounded with an SKS 7.62mm
rifle.  Officer Dale Claxton stopped a truck that had been reported stolen the day before.  As
Officer Claxton was checking the stolen truck’s license plate, a passenger in the truck fired
approximately 40 rounds through the front of Claxton’s police cruiser.  Montezuma County
Sheriff’s Deputy Jason Bishop responded to the radio call of an officer being shot, and was
wounded as his cruiser was hit with approximately 40 more rounds from the SKS.  Minutes
later, Deputy Todd Martin was wounded in the left arm and right leg.  The three suspects,
described by authorities as “anti-government, end-of-the-world-fearing survivalists,” escaped
into Colorado.  Two of the suspects were later found dead, while the third, Jason Wayne
McVean, is still at large.
    
Greg Burton, “Posse Scours Badlands for 3 Cop Killers,” , May 31, 1998; Julie
Cart, “Answers Vanished Along With Four Corners Outlaw,” , November 24,
1999.
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Date: July 7, 1998

Location:  San Benito, Texas

Assault Weapon: AR-15 .223 rifle

On July 7, 1998, two U.S. Border Patrol agents were killed with an AR-15 .223 rifle.  Ernie
Moore, reportedly enraged over a broken love affair, shot and wounded Dan Morin, who had
been dating Moore’s former girlfriend, and killed Morin’s mother and sister.  Two hours later,
a shootout ensued between Moore and police officers resulting in the death of two Border
Patrol agents before Moore was fatally wounded.  In addition to a cocaine habit, Moore had
a history of emotional problems and displayed Nazi posters and photos of Adolf Hitler in his
bedroom.

James Pinkerton, “Two Border Patrol Agents Are Slain During Rampage,” , July 8,
1998; “Assault Rifle Costs Border Town $35M,” , March 4, 2002.  
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Date: November 29, 1998

Location:  Los Angeles, California

Assault Weapon: Ruger Mini-14 .223 rifle

On November 29, 1998, Los Angeles Police Department training officer Brian Brown was
killed with a Ruger Mini-14 .223 rifle.  Brown and his partner witnessed a drive-by shooting
in Culver City and attempted to stop the suspects.  The gunmen fired multiple rounds from
the Mini-14, killing Officer Brown.  Police shot and killed one of the suspects near the scene
while the other managed to commandeer a taxi, leading police on a five-mile chase before
also being fatally wounded.  

Anthony Breznican, “Three Dead, Including Police Officer, During Violent Arrest for Drive-By
Shooting,” , December 1, 1998.
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Date: January 10, 1999

Location:  Oakland, California

Assault Weapon: MAK-90 or SA85 7.62mm rifle

On January 10, 1999, Officer James Williams was killed with a MAK-90 or SA85 7.62mm
rifle.  Officer Williams was among a group of officers who were searching for a rifle that had
been discarded by the occupants of a vehicle that was involved in a chase with police.  While
they were searching for the rifle, a gunman opened fire from a nearby overpass, killing Officer
Williams.  Chad Rhodes was arrested and charged with special-circumstances murder,
attempted murder, three counts of firing an assault weapon, and possessing an assault
weapon.  Rhodes pleaded guilty to second-degree murder and was sentenced to life in prison
without parole.

Henry K. Lee, “Arrest in Oakland Sniper Slaying,” , January 12, 1999; Henry
K. Lee, “Sniper Suspect Enters Plea of Not Guilty,” , February 6, 1999;
“Man Pleads Guilty in Killing of Oakland Cop,” , April 9, 2003.
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Date: April 8, 1999

Location:  Orange, New Jersey

Assault Weapon: TEC-9 9mm pistol

On April 8, 1999, Officer Joyce Carnegie was killed with a TEC-9 9mm pistol.  Condell
Woodson pleaded guilty to felony murder in the death of Officer Carnegie.  Woodson claimed
that his gun accidentally went off, shooting Carnegie in the head and abdomen as she was
attempting to arrest Woodson for armed robbery.  Woodson also pleaded guilty to robbery
and weapons offenses.  Carnegie was the second policewoman killed in the line of duty in
New Jersey history.

Amy Westfeldt, “Man Pleads Guilty to Policewoman’s Murder,” , May 13, 1999.
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Date: June 12, 1999

Location:  Orange County, California

Assault Weapon: MAK-90 or SA85 7.62mm rifle

On June 12, 1999, Sheriff’s Deputy Brad Riches was killed with a MAK-90 or SA85 7.62mm
rifle.  Deputy Riches was sitting in his patrol car outside a 7-Eleven when his police cruiser
was riddled with assault weapon fire.  The 7-Eleven clerk said that a customer told him he
was carrying an AK-47-style assault rifle to shoot a police officer.  Maurice Steksal was
convicted on November 19, 2002 of the first-degree murder of Deputy Riches.

Jack Leonard, “Thousands Pay Last Respects to Slain Deputy,” , June 17, 1999;
Greg Hardesty, “Laborer Guilty of Deputy’s Murder,” , November 20, 2002.
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Date: January 27, 2000

Location:  Lexington, North Carolina

Assault Weapon: Maadi 7.62mm rifle

On January 27, 2000, Sheriff’s Deputy Todd Cook was killed with a Maadi 7.62mm rifle.
Deputy Cook was serving a warrant at the home of Christopher Lee Cooper who had been
accused of trespassing and was also wanted by Lexington police for questioning about a
statutory rape.  Deputy Cook was shot at least five times from behind.  After the shooting,
Cooper led police on a car chase that ended when he crashed through a roadblock.  Officers
found Cooper dead in the car from a self-inflicted gunshot wound. 

“Piedmont Community Mourns Loss of Slain Deputy,” , January 29, 2000.
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Date: August 3, 2000

Location:  San Marcos, Texas

Assault Weapon: Ruger Mini-14 .223 rifle

On August 3, 2000, State Trooper Randall Vetter was killed with a Ruger Mini-14 .223 rifle.
Trooper Vetter stopped 72-year-old Melvin Hale for not wearing his seat belt.  Hale got out
of his car and aimed his rifle at Vetter because he believed the traffic stop violated his
constitutional rights.  Vetter raised his pistol and ordered him to put down his gun.  Hale fired
at least twice, hitting Vetter in the head as he sat in his patrol car.  Six months earlier,
another San Marcos trooper had written a letter warning Hays County law enforcement
officers to exercise caution around Hale.  The trooper said Hale had threatened him with a
rifle when he stopped at Hale’s ranch to ask about deer hunting on the 125-acre property.
Hale pleaded guilty to the shooting and was sentenced to life in prison. 

Jason Spencer, “A Somber Salute for a Fallen Officer,” , August 9,
2000; “Trooper's Shooter Gets Life Sentence; 74-year-old Accepted Surprise Plea Agreement as
Jury Selection Began,” , January 24, 2002.
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Date:  March 29, 2001

Location:  San Antonio, Texas

Assault Weapon:  M-11 assault pistol  

On March 29, 2001, San Antonio Police Officer Hector Garza, age 48, was shot and killed
while responding to a domestic disturbance report.  Jessica Garcia, age 21, had called police
to ask for an officer’s protection while she moved out of her home.  When Garcia’s husband,
Frank, learned of her plans, he drove home and killed both Jessica and Officer Garza—a 25-
year police veteran—by shooting them both in the head with an M-11 assault pistol.  Frank
Garcia, 28, was arrested at the scene and charged with two counts of capital murder and
three counts of attempted murder.  Garcia was convicted of the murders in February 2002.

Bill Hendricks, “Cop’s Slaying Stuns City,” , March 30, 2001; “Garcia
Gets Death Penalty; Cop Killer Sentenced,” , February 12, 2002.
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Date:  April 4, 2001

Location:  Detroit, Michigan

Assault Weapon:  SKS assault rifle   

On April 4, 2001, Detroit Police Officer Neil Wells, age 41, was fatally shot during a drug raid
at an abandoned apartment house.  While on patrol,  Wells and his partner received a
complaint of drug sales at the building.  When the officers arrived, the gunman was waiting
in ambush behind a door.  Wells was shot twice at close range with an SKS assault rifle.
Lamont Smith, age 21, was charged with murder and felony firearm violations.  Smith was
convicted of second degree murder and sentenced to 60 to 90 years in prison.  

Norman Sinclair, “Gun Owner Sought in Cop’s Killing,” , April 8, 2001; “Man
Given 60-90 Years in Cop Killing,” , January 16, 2002.
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Date: September 6, 2001

Location:   Hamilton County, Tennessee

Assault Weapon:  MAK 90 assault rifle  

On September 6, 2001, Hamilton County Sheriff’s Deputy Donald Bond, age 35, was shot
and killed when he stopped at a fruit and vegetable stand to check on a suspicious vehicle.
When Deputy Bond did not respond to a 2:18 AM call from his dispatcher, an alert was sent
out to locate him.  A fellow deputy found Bond dead beside his patrol car, shot multiple times
with an MAK 90 assault rifle.  Later that morning, acting on a tip, a SWAT team evacuated
the suspect’s street and waited for a chance to make an arrest.  After observing Marlon
Duane Kiser, age 31, throw out a front panel of body armor and Deputy Bond’s service
weapon, police arrested Kiser and charged him with first-degree murder.  Kiser is awaiting
trial in the case.  

Mike O’Neal and Gary Tanner, “Suspect Held in Deputy’s Death,” 
, September 7, 2001; “Law Enforcement Officers Killed and Assaulted, 2001,”

Federal Bureau of Investigation; “Courts News Digest,” ,
February 18, 2003. 
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Date:  September 17, 2001

Location:  Indianapolis, Indiana

Assault Weapon:   AK-47 assault rifle   

On September 17, 2001, Marion County Sheriff’s Deputy Jason Baker, age 24, was killed
during a car chase and gun battle.  On his way to a report of a domestic dispute, Deputy
Baker tried to make a traffic stop.  The driver refused to stop and a chase ensued.  Allen
Dumperth, a convicted felon, and Michael Shannon, both age 20, fired at Baker from their
fleeing car.  When Baker’s fellow officers found him, he was dead from a gunshot wound to
the head.  The front and rear windows of his patrol car were shot out.  After crashing his car,
Dumperth was shot and killed by members of the police SWAT team.  Shannon later pleaded
guilty in court to shooting Deputy Baker.  

Vic Ryckaert, “Role in Deputy Death Brings 40 Years; 21-Year-Old Bought the Assault Rifles Used
by 2 Men Accused in Slaying of Jason Baker,” , April 11, 2002.
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Date:  November 13, 2001

Location:  Nicholasville, Kentucky

Assault Weapon:  M1 Carbine  

Jessamine County Sheriff’s Deputies Billy Ray Walls, age 28, and Chuck Morgan, age 51,
were shot and killed, and another deputy was wounded, when they tried to serve a warrant
for misdemeanor terroristic-threatening to Phillip Walker, age 75, on his drydocked houseboat.
Walker had threatened to kill a family member with a gun.  While in the houseboat with the
deputies, Walker fired 11 shots from a 30-caliber M1 Carbine, killing Deputy Walls and fatally
injuring Deputy Morgan.  Walker was killed in the gun battle.

Greg Kocher, “Man Who Killed Deputy Fired 11 Times Police Say,” ,
November 15, 2001.
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Firearms accessories manufacturer TangoDown claims on its website that it “...exists 

for one reason. To design, develop and manufacture the highest quality products for the 

warriors of the United States Armed Forces.” However, many of its products—like the 

poster reproduced above—and its advertising are aimed at the militarized civilian market.

www.tangodown.com/td_pages/p_about.html
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Sgt. Brandon Paudert (left) and Officer Bill Evans (right) of the West Memphis (Arkansas) 

Police Department were shot to death May 20, 2010, following a traffic stop. The shooter, 

16-year-old Joseph Kane, was armed with an AK-47 semiautomatic assault rifle. Kane and 

his father, Jerry, were killed in a gunfight with police in a nearby Walmart parking lot. The 

Kanes were reportedly members of the anti-government Sovereign Citizens Movement.

“Brandon and Bill had no chance against an AK-47,” [West Memphis Police Chief Bob] 

Paudert said. “They were completely outgunned. We are dealing with people who rant 

and rave about killing. They want government officials dead. We had a 16-year-old better 

armed than the police.”

“West Memphis police chief says officers’ pistols were no match for heavily armed teenager,” 

The Commercial Appeal (Memphis, TN), May 25, 2010

“Sovereign Citizens Movement members leave two police officers dead in shootout,”  

NBC News Transcripts, July 5, 2010
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KEY FINDINGS

The civilian firearms industry in the United States has been in decline for several decades. Although the 

industry has enjoyed periods of temporary resurgence, usually primed by “fear marketing”—encouraging 

people to buy guns by stoking fear of crime, terrorism, violent immigrants, or government control, for 

example—the long-term trend for the manufacturers of guns for civilians has been one of steady decline.

Selling militarized firearms to civilians—i.e., weapons in the military inventory or weapons based on 
military designs—has been at the point of the industry’s civilian design and marketing strategy since the 
1980s. Today, militarized weapons—semiautomatic assault rifles, 50 caliber anti-armor sniper rifles, and 

armor-piercing handguns—define the U.S. civilian gun market and are far and away the “weapons of choice” 

of the traffickers supplying violent drug organizations in Mexico.

The flood of militarized weapons exemplifies the firearms industry’s strategy of marketing enhanced 
lethality, or killing power, to stimulate sales. The resulting widespread increase in killing power is reflected 

in the toll of gun death and injury in the United States—a relentless count that every year takes 10 times the 

number of lives as the terrorist attacks of September 11, 2001.1

Militarization has baleful consequences beyond the “routine” toll of murders, suicides, and unintentional 
deaths. Military-style weapons are a favored tool of organized criminals such as gangs and drug traffickers, 

and violent extremists. Semiautomatic assault weapons—especially inexpensive AK-47 type imports—are 

increasingly used in attacks against law enforcement officers in the United States.

The pernicious effects of the militarized U.S. civilian gun market extend well beyond the borders of 
the United States. Lax regulation and easy access to these relatively inexpensive military-style weapons 

has resulted in their being smuggled on a large scale from the U.S. to criminals throughout the Western 

Hemisphere—including Mexico, Canada, Central America, the Caribbean, and parts of South America—as 

well as to points as far away as Afghanistan, the Balkans, and Africa.

This study surveys the rise of the militarized civilian gun market, examines its impact on public health, 

safety, and crime in the United States and the world, and refutes the gun lobby’s recent attempt to “rebrand” 

semiautomatic assault weapons as “modern sporting rifles.”
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“MILITARIZATION”—WHAT IS IT? 

The verb “militarize” means “to give a military character to” something.2 The gun industry has given a “military 

character” to guns in the U.S. civilian market by—

 Selling on the civilian market guns that are identical to guns used by the armed forces of the United 
States and other countries. These firearms include such sophisticated weapons as the Barrett 50 caliber 

anti-armor sniper rifle and the FN Herstal Five-seveN 5.7mm pistol.

The Barrett Firearms 50 

caliber anti-armor sniper 

rifle used in combat 

(above) is sold without 

meaningful regulation 

in the U.S. civilian gun 

market.
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This ad from Guns & Ammo (March 2008) explicitly plays on the military’s 

use of FN’s Five-seveN 5.7mm armor-piercing handgun.
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 Designing and manufacturing, or importing, civilian variants of military firearms that would otherwise 
be illegal to sell on the civilian market. These are principally semiautomatic versions of military assault 

weapons. (Military assault rifles are capable of fully automatic fire. They are thus barred, as “machine 

guns,” from sale to civilians in the United States.) They include many variants of the AR-15 (the civilian 

version of the U.S. military M-16 assault rifle) and numerous semiautomatic versions of the Kalashnikov 

assault rifle, popularly known as the AK-47.

The covers of these books, the left published in 2000, the right in 1992, graphically illustrate 

the equivalence gun enthusiasts see between the military M-16 and the civilian AR-15.
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 Heavily promoting military-style products through images, slogans, print, video, and other electronic 
media that link the features, capabilities, and uses of military weapons with firearms available on the 
civilian market. In addition to this direct product promotion, the industry relies heavily on suggestive 

“patriotic” and “heroic” imagery—both historic and contemporary—to identify ownership of military-style 

weapons with grand themes of “patriotism” and “homeland defense.”

In short, the gun industry designs, manufactures, imports, and sells firearms in the civilian market that are to all 

intents and purposes the same as military arms. It then bombards its target market with the message that civilian 

consumers—just like real soldiers—can easily and legally own the firepower of militarized weapons.

These ads from the NRA’s American Rifleman magazine (May 2010) are typical of how the 

gun industry implicitly evokes militaristic themes in its marketing.
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Colt’s Manufacturing’s 2010 catalog (cover at top) American Legends touches all the bases. 

Internal pages, clockwise from upper left, glorify: Teddy Roosevelt and his Rough Riders; 

World War I hero Sgt. Alvin York; Colt’s CEO Marine Lt. Gen. William M. Keys; and, U.S. 

Navy deserter and 1930s bank robber John Dillinger. The brochure’s mawkish tone is 

typical of gun industry advertising and gun lobby propaganda.
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WHY HAS THE GUN INDUSTRY MILITARIZED ITS MARKET?

In spite of the gauzy imagery of its advertising, the gun industry’s militarization is simply a business strategy 

aimed at survival: boosting sales and improving the bottom line. The hard commercial fact is that military-style 

weapons sell in an increasingly narrowly focused civilian gun market. True sporting guns do not.

Here, for example, is an informed industry assessment of the importance of assault (often euphemistically 

called “tactical”) weapons to the gun industry from October 2008:

If there is an area of good news, it’s still the tactical segment. In the past week, storefront owners 

and catalog retailers are unequivocally saying that, with the exception of the tactical categories—

from AR-style rifles to the polymer pistols increasingly found in the holsters of law enforcement 

across the country, sales are slow.3

Here is another from an article titled, “Industry Hanging Onto [sic] A Single Category”—

The net of all the numbers is that if you’re a company with a strong line of high-capacity pistols and 

AR-style rifles, you’re doing land office business. If you’re heavily dependent on hunting, you are 

hurting.4

Gun Industry Problem: Long-Term Decline. The civilian firearms industry in the United States has been 

in decline for several decades. Although it has from time to time enjoyed brief peaks in sales, it has been 

essentially stagnant. For example, demand for firearms apparently increased beginning in 2008 because of 

fears that “high unemployment would lead to an increase in crime“ and the Obama administration would 

“clamp down” on gun ownership by regulating assault weapons. But demand fell back as these fears waned.5  

A writer for the online industry publication Shooting Wire noted in September 2009:

...research tells me what everyone already knows: gun sales are slowing again. It seems the “Barack 

Boom” has started to go bust. No real reason, other than maybe the fact that everyone already has 

all the AR-style rifles they can shoot, store or afford, but there is an undeniable slowdown....6

In spite of such occasional anomalies, fundamental long-term trends have worked against the gun industry. 

The nation’s largest firearms manufacturer, Freedom Group, Inc., included the following candid disclosure in a 

document filed recently with the U.S. Securities and Exchange Commission (SEC):

We believe that a number of trends that currently exist may affect the hunting and shooting sports 

market:

 the development of rural property in many locations has curtailed or eliminated access to 

private and public lands previously available for hunting;

 environmental issues, such as concern about lead in the environment; and

 decreases in consumer confidence and levels of consumer discretionary spending.
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These trends may have a material adverse effect on our business by impairing industry sales of 

firearms, ammunition and other shooting-related products.7

Other trends include aging consumers—the percent of the U.S. population aged 65 and older has grown from 4.1 

percent in 1900 to 12.4 percent in 2000.8 Gun owners are older and young people are less likely to buy firearms. 

The Christian Science Monitor reported in 2002 that some in the gun industry itself explained that the “fact that the 

average age of gun owners continues to increase is...more than a statistical quirk tied to aging baby boomers. Rather 

it’s a sign that younger generations see guns differently.”9 The growing proportion of immigrants in U.S. society also 

has an impact: “America’s increasing immigrant population has less of a tradition with firearms....”10

Electronic entertainment like Nintendo’s Super Mario series of video games threatens the 

gun industry’s crucial “youth market.”
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Recent studies have shown that alternative recreation has drastically affected so-called “nature recreation”—

camping, hunting, fishing, and park visitation—by all Americans. According to these studies, “Most reliable 

long-term per capita visitation measures of nature recreation peaked between 1981 and 1991. They’ve declined 

about 1.2 percent per year since then, and have declined a total of between 18 percent and 25 percent.”11 The 

authors state the cause is “a social change of values characterized by our increasing pursuit of electronic media 

entertainment.”12 According to the Entertainment Software Association, U.S. sales of computer and video 

games grew from $2.6 billion in 1996 to “well over $7.0 billion” in 2007.13

As a result, the gun industry has failed to keep up with population growth. Between 1980 and 2000 the U.S. 

population grew from 226,545,805 to 281,421,906—a 24 percent increase.14 Over the same period, total 

domestic small arms production fell from 5,645,117 to 3,763,345—a 33 percent decrease.15 As America has 

gotten bigger, the gun industry has gotten smaller.

Gun Industry Solution: Generating Demand with New and More Lethal Designs. In order to entice new gun 

owners into its shrinking pool of customers—and to motivate gun owners already in the pool to buy more 

guns—the gun industry seeks to create innovative products that offer new features and appeal to consumer 

trends. The industry itself deliberately creates these consumer trends.

An example lies in the phenomena of: (1) the gun lobby’s nationwide campaign, led by the National Rifle 

Association (NRA), to change state laws to allow the concealed carry of firearms; and, (2) the gun industry’s 

parallel aggressive marketing of concealable, high-powered handguns. In a 1996 interview with The Wall Street 

Journal, the NRA’s then-chief lobbyist, Tanya Metaksa, claimed credit for generating new gun sales with the 

concealed carry campaign: “The gun industry should send me a basket of fruit—our efforts have created a new 

market.”16

Colt’s Manufacturing evokes the 

militaristic image of Air Force 

General Curtis LeMay—“Father 

of the Strategic Air Command”—

to promote its 01970 CY “carry 

model” semiautomatic pistol.

Colt American Legends catalog 

(2010)
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A Freedom Group filing with the SEC contains a more recent description of the process: “We have also shifted 

our business from a manufacturing-based ‘push system’ to a customer-focused ‘pull system,’ driven by our Chief 

Sales and Marketing Officers.” [emphasis added]17 Translated into plain English from the language of financial 

filings, this admission means that the conglomerate’s marketing technique is to generate demand (“pull”).

The constant generation of “pull” in niche markets is vital to the industry’s survival. If a manufacturer’s new 

product generates sufficient “pull,” or product demand, imitation by other manufacturers and proliferation of 

the design follows swiftly.

NRA bumper sticker typical of gun lobby’s pseudo-patriotic propaganda.

DSA, Inc. promoted its “Spartan Series” semiautomatic assault rifles with the Greek phrase 

“Molon Labe” (“Come and take them”) supposedly uttered by Spartan warriors in 480 BC 

at the Battle of Thermopylae. “In the United States the English translation is often heard 

from shooting sports enthusiasts as a defense of the U.S. constitutional right to keep and 

bear arms,” the company’s brochure states.
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Appealing to the Soldier Within. A marketing technique central to the gun industry’s militarization campaign 

is appealing to the soldier within potential buyers who are drawn for emotional—or more sinister practical—

reasons to military weaponry.

FN Herstal USA’s 2010 catalog touts the SCAR 16S, “the semi-auto only version of the U.S. 

Special Operations Command’s newest service rifle.”

Here, for example, is an industry newsletter’s description of the appeal of an assault rifle recently introduced by 

FN Herstal—the FNAR—by reference to a well-known military weapon, the Browning Automatic Rifle (BAR):

Even as many in the firearms business worry about the potential for another assault on assault 

rifles...there’s yet another entry into the black rifle marketplace.

FNH USA has announced the availability of their new FNAR 7.62x51mm semiautomatic rifle. If [sic] 

looks something like a tuner-version of the venerable BAR, but there’s probably some reason for 

that resemblance. FNH, after all, owns Browning—and the Browning Automatic Rifle carries a lot of 

mystique with law enforcement and military folks.18
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“Descending from the legendary Browning Automatic Rifle (BAR), the FNAR puts 

autoloading speed and bolt-action accuracy into one powerful package.”

FNUSA description of its FNAR civilian semiautomatic assault rifle,  

www.fnhusa.com/le/products/firearms/group.asp?gid=FNG022&cid=FNC01

The BAR was a favorite of U.S. Marines in World War II—and of a notorious 1930s outlaw, 

serial cop-killer Clyde Barrow.
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The gun industry’s embrace of militarization can be seen in the chart below. Eleven of the top 15 gunmakers 

manufacture some type of assault weapon.

ELEVEN OF THE TOP 15 GUN MANUFACTURERS MARKET ASSAULT WEAPONS19

Rank   Manufacturer  Assault Weapons?  Make or Type

1   Sturm, Ruger  Yes   Mini-14 and SR-556 assault rifles

2   Smith & Wesson  Yes   M&P 15 assault rifle

3   Remington  Yes   R-15 assault rifle

4   Maverick/Mossberg  Yes   Tactical .22 assault rifle and assorted assault   

     shotguns

5   Marlin  No

6   Sig Sauer  Yes   Assorted assault rifles

7   Kel-Tec  Yes   Assorted assault rifles

8   Savage  Yes   110 BA assault rifle

9   H&R 1871  No

10   Beemiller  Yes   Hi-Point Carbine assault rifle

11   Henry Repeating Arms  No

12   DPMS  Yes   Assorted assault rifles

13   Beretta, USA  Yes   Storm assault rifles

14   Bushmaster  Yes   Assorted assault weapons

15   Glock  No
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HOW HAS THE GUN INDUSTRY MILITARIZED ITS MARKET? 

The gun industry has militarized the civilian market with three major types of firearms: high-capacity 

handguns, assault rifles and pistols, and sniper rifles.

HIGH-CAPACITY HANDGUNS

Handguns are a basic weapon of the U.S. military. Until 1911, the U.S. armed forces historically favored 

revolvers. In that year the U.S. Army adopted a semiautomatic pistol for the first time, the iconic Colt M1911 in 

.45ACP (designated the M1911A1 after modifications were made in 1926).20

The Colt pistol remained the military’s standard sidearm until 1989. Although various models of the Colt pistol 

were offered in the civilian market, American consumers favored revolvers, which continued to dominate the 

market until 1989.

In that year, Beretta, U.S.A. Corporation—a subsidiary of an Italian gun manufacturer—won final approval of a 

contract to replace the venerable M1911A1 with its 9mm semiautomatic pistol. In short order, the U.S. civilian 

handgun market was revolutionized and militarized, in large part because of a deliberate, well-documented 

marketing strategy by Beretta’s management.

Colt Model 1911A1
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Handgun Militarization—High-Capacity Semiautomatic Pistols. Beretta’s pistol, designated the M-9, entered 

service in 1990 as the military’s primary sidearm.21 But Beretta’s top executive told the Baltimore Sun in 1993 

that the military contract was simply “part of a carefully planned strategy dating back to 1980”— 

The plan was to win the military contract and use it to make Beretta a household name in the United 

States in hopes of tapping into the larger law-enforcement and commercial markets. That’s why, 

[Robert] Bonaventure [head of Beretta U.S.A. Corp.] said, the company has been selling pistols to 

the military for about $225 each—close to production cost....The biggest market—about twice the 

size of the police and military business combined—is the commercial market....22

Beretta’s top U.S. executive told the Baltimore Sun 

in 1993 that the company’s strategy was to use the 

cachet of military sales to reach the larger civilian 

handgun market. The Beretta M9 also became a 

favorite of street gangs and drug dealers.

Beretta advertisement from 

October 1985 issue of Guns & 

Ammo exemplifies the Italian arms 

maker’s use of military cachet in the 

civilian gun market.
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Austrian entrepreneur Gaston Glock had a similar objective when he founded his handgun manufacturing 

company, won an Austrian army competition in 1982, opened a U.S. subsidiary, and then went after the 

American law enforcement market. “In marketing terms, we assumed that, by pursuing the law enforcement 

market, we would then receive the benefits of ‘after sales’ in the commercial market,” Glock told Advertising 

Age in 1995.23

Austrian gun manufacturer Glock promotes its firearms by constantly linking them to law 

enforcement use, a form of domestic militarism.

Boosted by these companies’ sophisticated marketing strategies, and an adulatory gun press, high-capacity 

9mm semiautomatic pistols reinvigorated the industry in the 1980s. Known as “Wonder Nines,” 9mm 

semiautomatic pistols drove the formerly dominant revolvers out of the handgun market and created a 

lucrative boom for the industry. The military-style semiautomatic pistols proliferated.

The switch from revolvers to high-capacity pistols dramatically enhanced handgun lethality. As Jane’s Infantry 

Weapons observed in the early 1980s, revolvers are “bulky,” “generally limited to six rounds,” take a “long time 

to reload,” and produce low muzzle velocity. Pistols “can be made flat and unobtrusive,” “take up to 13 rounds 

or more,” feature a “simple to replace magazine,” and high muzzle velocity.24
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Gun industry promotional materials, like this DVD 

distributed at an NRA convention by German gunmaker 

Walther, frequently emphasize such militaristic terms as 

“mission,” “special operations,” and “tactical.”

Sniperworld (above) sells military-style 

firearms through the Internet. Here it 

assigns customers the “mission” of picking 

their sniper rifle. The dealer displays its 

membership in the NRA Business Alliance: 

“The Business of Freedom.”
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Handgun Militarization—High-Capacity “Anti-Terrorist” Vest-Busting Pistols. In the scramble for market, 

the gun industry has introduced a plethora of high-capacity, high-caliber semiautomatic pistol designs since 

the mid-1980s. But no product better captures the gun industry’s relentless militarization than the Belgian 

company FN Herstal’s introduction into the civilian market of a pistol and cartridge specifically designed to 

defeat body armor—the FN Model Five-seveN.

FN Herstal originally created the 5.7x28mm cartridge as the ammunition for a new submachine gun, the P90. 

The gun and round combination was developed in response to NATO’s request for design of a weapon that 

would be effective against body armor—ubiquitous on the modern battlefield. (The P90 is the prime example 

of a new generation of “high-tech” assault rifles, and a civilian version, the PS90, has become popular in the 

United States.) In short order, the company also designed a handgun that would chamber the innovative 

armor-piercing submachine round.

“Just like the Five-seveN handgun, the P90 submachine gun was developed around the 

5.7x28mm ammunition to meet the Armies [sic] requirement in terms of efficiency.”

FN Herstal website

Def. Exhibit 32 
Page 001294

Case 8:17-cv-00746-JLS-JDE   Document 76-32   Filed 03/25/19   Page 24 of 54   Page ID
 #:3029

4364

Case: 19-56004, 01/27/2020, ID: 11575862, DktEntry: 24-21, Page 66 of 289



19   |   VIOLENCE POLICY CENTER      THE MILITARIZATION OF THE U.S. CIVILIAN FIREARMS MARKET

FN clearly understood that it was releasing a lethal genie. A spokesman for the company told the Sunday 

Times in 1996 that the pistol was “too potent” for normal police duties and was designed for anti-terrorist 

and hostage rescue operations.25 The NRA’s American Rifleman claimed in 1999 that: “Law enforcement and 

military markets are the target groups of FN’s new FiveseveN pistol,” and told its readers, “Don’t expect to see 

this cartridge sold over the counter in the United States. In this incarnation, it is strictly a law enforcement or 

military round.”26 In 2000, American Handgunner magazine assured the public, “For reasons that will become 

obvious, neither the gun nor the ammunition will ever be sold to civilians or even to individual officers.”27

In fact, this handgun, described as being for anti-terrorist and hostage rescue operations with its law 

enforcement and military round were, and are, freely sold to civilians. FN was simply hyping its new product 

with widespread publicity in the gun press about “restricted” sales to military and police, and then—having 

whetted the gun buying public’s appetite—moved into the much bigger and more profitable civilian market. 

The Five-seveN is one of the leading firearms smuggled to Mexico from the U.S. civilian gun market.

FN has heavily promoted its  

armor-piercing handgun in the U.S. 

civilian market. FN emphasizes its 

military cachet: “Today FN provides 

70% of the small arms used by U.S. 

Military Forces around the globe. FN 

is the name you can trust. JUST LIKE 

THEY DO.” [Capitals in original.]

FNH USA 2008 catalog
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U.S. Army Major Nidal Malik Hasan, 

left, used an FN Five-seveN 5.7mm 

semiautomatic pistol at Ft. Hood, Texas, 

on November 5, 2009. The major 

allegedly shot to death 13 people and 

wounded 32 others. He awaits trial in an 

Army court martial.

Although aimed at women, this 

ad’s text promotes FN’s military 

connection: “Built for America’s 

Forces. Built for You.”
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ASSAULT RIFLES AND ASSAULT PISTOLS 

In the mid-1980s, the industry found another niche market—semiautomatic assault weapons.

Semiautomatic assault weapons are civilian versions of automatic military assault rifles (like the AK-47, the 

M-16, and FN’s high-tech P-90) and automatic military assault pistols (like the UZI).28

The military weapons “look” the same as the civilian weapons because they are functionally virtually identical. 

They differ only in one feature: military assault rifles are “machine guns.” A machine gun fires continuously 

as long as its trigger is held back—until it runs out of ammunition. Civilian assault rifles are semi-automatic 

weapons. The trigger of a semiautomatic weapon must be pulled back separately for each round fired.

Because federal law has banned the sale of new machine guns to civilians since 1986,29 and heavily regulates 

sales to civilians of pre-1986 machine guns, there is virtually no civilian market for military assault weapons. 

The gun industry introduced semiautomatic versions of these deadly military assault weapons in order to 

create and exploit civilian markets. 

In his 1986 book pro-gun author Duncan 

Long dismissed in the quote above 

the suggestion that semiautomatic 

civilian assault rifles were different in 

any substantial way from their military 

counterparts. The gun lobby has spent 

three decades trying to “rebrand” civilian 

assault rifles as mere sporting guns.
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The world’s armies developed assault weapons to meet specific combat needs. All assault weapons—military 

and civilian alike—incorporate specific features that were designed for laying down a high volume of fire over 

a wide killing zone. This is sometimes known as “hosing down” an area. Civilian assault weapons feature the 

specific military design features that make spray-firing easy and distinguish assault weapons from traditional 

sporting firearms.

The most important of these design features are—

  High-capacity detachable ammunition magazines that hold as many as 75 rounds of ammunition.

  A rear pistol grip (handle), including so-called “thumbhole stocks” and magazines that function like 

pistol grips.

 A forward grip or barrel shroud. Forward grips (located under the barrel or the forward stock) give a 

shooter greater control over a weapon during firing.

A gun industry observer summed up the design in September 2009:

From the minute you get your first modern, AR-style rifle, the first thing that you notice is the 

fact that it truly is one of the most ergonomic long guns you’ll ever put to your shoulder. Makes 

sense, it was designed to take young men, many of whom had never fired a gun of any sort 

before, and quickly make them capable of running the rifle—effectively—in the most extreme 

duress, armed combat.30
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AK manual, gun magazine, and rifle book illustrate assault rifle “hosing down” technique.

Imports—AK-47 Variants. The Soviet Army’s premier assault rifle, the AK-47, went into service in 1947. The 

AK-47 has been made in many variants since then. It is said to be the most widely-distributed rifle in the world.

China was directly responsible for the AK boom in the United States. The country exported few guns to the 

United States until 1987, when Chinese rifle imports—mostly semiautomatic versions of the AK-47—surged. 

The flood of Chinese rifles reached 64 percent of all rifles imported into the United States in 1993.31

The executive branch has clear, existing authority under the Gun Control Act of 1968 to completely prohibit 

the import of any “non-sporting” firearm, such as these military-derived weapons.32 In 1989, the George H.W. 

Bush administration blocked the importation of foreign-made semiautomatic assault rifles such as the AK 

variants. After the gun industry devised ways to skate around this ban with minor design changes, the Clinton 

administration acted again to cut off the flood of so-called “rule beaters.”
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The George W. Bush administration, however, completely and surreptitiously abrogated the first Bush 

and Clinton import rules. The Obama administration has done nothing to reinstate the earlier tough rules. 

Accordingly, Eastern European gun manufacturers have taken the place of the Chinese gun makers. They are 

supplying millions of AK-47-type weapons to the U.S. civilian market through licensed importers.

Guns & Ammo ad for AK-type rifles from China in December 1985 (lower right). Since 

George W. Bush’s administration opened the assault rifle floodgates again, AK-type rifles 

have poured in from Eastern Europe, as evidenced by this May 20, 2010, ad for J&G Sales 

from Shotgun News, which is typical of fare in the popular publication.
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Domestic Production—AR-15 Variants of the M-16. After studying over three million casualty reports from 

World Wars I and II, and data from the Korean War, the U.S. Army concluded, “Marksmanship was not as 

important as volume.” Accordingly, it decided in the 1960s to replace its M-14 battle rifle with the M-16  

assault rifle.33

The gun industry quickly churned out civilian versions of the M-16, labeling the semiautomatic model the 

“AR-15” (the same designation as the prototype military assault rifle). “With the number of companies making 

those particular black rifles today, it’s tough to keep up them [sic],” a gun industry insider wrote in 2009.34

The gun industry created a vast market for 

AR-15 civilian versions of the U.S. military’s 

M-16 assault rifle.
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Manufacturers have recently introduced assault rifles in 22 caliber, considerably cheaper than the .223 

ammunition of the usual AR-15 semiautomatic assault rifle. The lighter weapons also provide an entry model 

for later transition to higher-caliber rifles. For example, in August 2009 Smith & Wesson began shipments of 

its M&P15-22 semiautomatic assault rifle. Here is how one gun writer enthused about the new model:

...the M&P15-22 might be the first .22 LR AR platform that actually is appropriate for consumers, 

law enforcement and military use that can be used to teach AR operations and basic marksmanship 

skills and know there will be no modifications necessary to transition to the myriad of other AR 

calibers available.35

The industry has lately pushed 22 caliber semiautomatic assault rifles.
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The 1994 Assault Weapons “Ban” and the Rise of Bushmaster. In 1994, Congress passed a ban on the 

production of certain semiautomatic assault weapons as well as new high-capacity ammunition magazines 

that held more than 10 rounds. The law banned specific assault weapons by name and also classified as assault 

weapons semiautomatic firearms that could accept a detachable ammunition magazine and had two additional 

assault weapon design characteristics.36

Because the law listed merely cosmetic features (like bayonet mounts) and did not address the fundamental 

design of assault weapons, it was ineffective. The gun industry quickly made slight design changes in “post-

ban” guns to evade the law, a tactic gunmakers dubbed “sporterization.” One of the most aggressive of the 

manufacturers of ”post-ban” ARs was Bushmaster Firearms. A Bushmaster XM15 M4 A3 assault rifle was 

used by the Washington, D.C.-area snipers to kill 10 and injure three in October 2002. A poster child for the 

industry’s success at evading the ban, the snipers’ Bushmaster was marketed as a “Post-Ban Carbine.”

The 1994 law expired (“sunset”) on September 13, 2004.

The Washington, D.C.-area “Beltway Snipers” used the Bushmaster semiautomatic assault 

rifle being shown at left above. Among Bushmaster’s latest AR-type assault rifles is the 

“Adaptive Combat Rifle” featured on the cover of the NRA’s May 2010 American Rifleman.
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Assault Pistols—UZI, Ingram, Intratec, and More. A particularly deadly variant in the gun industry’s marketing 

program has been the sale of civilian assault pistols, which are for the most part simply semiautomatic 

versions of submachine guns. Firearms expert Duncan Long explained the marketing basis of this trend in his 

book The Terrifying Three: Uzi, Ingram, and Intratec Weapons Families:

As the militaries of the world increasingly rely on assault rifles to fill the submachine gun role, 

making money on a new submachine gun design becomes harder and harder....Citizens purchasing 

firearms for everything from plinking to self-defense have provided a lucrative market, especially in 

the United States. Those weapons produced for the civilian market are generally semiauto versions 

of the automatic weapons, often modified slightly to conform to U.S. firearms laws.37

A more recent development has been the introduction of AK-47 type pistols, which combine all the deadly 

design characteristics of the military-style assault rifle with the greater concealability of the handgun.

Gun dealers offer AK-47 type semiautomatic assault pistols, like the Draco above, through 

the Internet.
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THE ASSAULT WEAPONS HYPE MARKET

The 1980s Explosion. Assault weapons quickly became hot items on the civilian market in the 1980s for a 

variety of reasons. For manufacturers, assault weapons helped counter the mid-1980s decline in handgun 

sales. Criminals—especially drug traffickers—were drawn to assault weapons’ massive firepower, useful for 

fighting police and especially competing traffickers. Survivalists—who envisioned themselves fending off a 

horde of desperate neighbors from within their bomb shelters—loved the combat features of high ammunition 

capacity and anti-personnel striking power of assault weapons. Right-wing paramilitary extremists, in their 

ongoing battle against the “Zionist Occupational Government,” made these easily purchased firearms their 

gun of choice. And for gun enthusiast fans of popular entertainment—Rambo and Miami Vice—semiautomatic 

assault weapons offered the look and feel of the “real thing.”

German manufacturer Heckler & Koch pushed the civilian version of its military assault 

rifle in a series of ads—like these from Guns & Ammo magazine—in the mid-1980s 

stressing “survivalist” themes.
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The Y2K Exploitation. The gun industry has ever since poured its efforts into new assault weapons designs 

and into their heavy marketing. One example of the industry’s cynicism was its deliberate exploitation of 

widespread fears of a “breakdown” in public order at the turn of the millennium (“Y2K”).38

In the January 1999 issue of Shooting Sports Retailer, editor Bob Rogers predicted, “Amidst social turmoil and 

disintegrating economic underpinnings, you will sell more guns in 1999 than you’ve ever sold in your life.”39 

Shooting Industry’s Russ Thurman asked readers, “Are you cashing in on the new millennium?”40

The prime danger, the gun industry luridly suggested, was that of rampaging humans: “...since the Have Nots 

won’t hesitate to break in and take from the Haves, plan on close contact. And plan on being outnumbered. 

High-capacity rifles, pistols and shotguns are obvious choices.”41 But domestic pets could also become a threat 

to life in the gun industry’s bizarre world: “One might also need to quickly stop a dog or dogs who through 

starvation revert to wild beasts. Dogs take a lot of killing, so a powerful round and good shot placement will be 

necessary should this distasteful task arise.”42

Premier gun industry magazine Shooting Industry advised dealers in September 1999 (left) 

that “...taking advantage of the Y2K ‘scare’ is smart business....” In January 2000 the 

magazine reported that “...predictions of massive unrest...prompted gunowners to stock-up 

[sic] on ammunition.”
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Gun World’s Y2K Daisy Chain

Gun World magazine not only published its own article in 1999 about how to “survive 

Y2K”—it also referred its readers to its sister publication American Survival Guide, in which 

appeared another article of survival advice written by Gun World editor Jan Libourel.

Typical Y2K gun ads from 1999 are shown above.
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Continuing Incitement. The gun industry, the NRA, and the gun press have exploited every real and imagined 

public fear since the 1980s—including the terror attacks of September 2001, Hurricane Katrina, “spillover” of 

border violence, and concerns about violent “illegal” immigrants. The industry’s propaganda added fuel to the 

militia movement in the 1990s. Lethal confrontations occurred between federal law enforcement and civilians 

heavily armed with military-style weapons at Waco, Texas, and Ruby Ridge, Idaho. Barack Obama’s election, 

and fears that he would push an anti-gun agenda, ignited growth in the “militia”movement and a disturbing 

trend of open display of assault weapons near Presidential speaking engagements.43 

The ad for a Benelli shotgun on the left, from the NRA’s 2010 annual meeting brochure, 

ostensibly speaks to a “revolution” in shotgun design. The ad for the “tactical” shotgun on 

the right, from the September 2010 Guns & Ammo magazine, links “homeland security” to 

“Iraq, Afghanistan, Your Livingroom.”
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The NRA pamphlet Freedom in Peril warns, “Second Amendment freedom today stands 

naked....” Laced with ugly stereotypes of the gun lobby’s political enemies—a classic 

technique for dehumanizing “the other”—it suggests “towering waves” of danger from 

ethnic and racial gangs. “Sometimes,” the brochure suggestively states, “any hope of 

prevailing rests in the hearts and hands of a very urgent few....”
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The National Shooting Sports Foundation’s Rebranding Campaign. In November 2009, the National  

Shooting Sports Foundation (NSSF) announced that—“due to gun owners’ concerns over President-elect 

Obama and possible legislation regulating the Second Amendment rights of Americans”—it had placed on  

its website a “media resource...to help clear up much of the confusion and misinformation about so-called 

‘assault weapons.’”44

This was the opening salvo in the industry’s meretricious campaign to “rebrand” semiautomatic assault 

weapons as “modern sporting rifles.”45 The point of the campaign—inspired by the pummeling the industry 

gets for selling killing machines—is apparently that semiautomatic assault rifles are really just another sporting 

gun, no different from an older generation of bolt-action and low-capacity rifles.

Unfortunately for the NSSF and the industry, the widely-reported affection for semiautomatic assault rifles 

by extremists, drug  lords, and common criminals gives the lie to this insidious “rebranding” campaign. 

Even worse, some within the gun industry’s own ranks apparently never got the NSSF rebranding memo. 

They continue to call semiautomatic assault rifles what they are—assault rifles—and even write lurid prose 

promoting the worst features of these guns.

Manufacturers and fan magazines alike called 

semiautomatic assault weapons “assault weapons” before 

their deadly killing power became a matter of public debate.
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For recent example, the August 2010 edition of Gun World magazine headlines “Ruger’s Mini-14 Tactical Rifle” 

as “‘Combat Customized’ From the Factory.”46 Among other outbursts of naked candor in the enthusiastic 

article are the following—

  Ruger’s Mini-14 Tactical Rifle is a version of the well-established Mini-14 incorporating many of the 

assault rifle features that end users have being [sic] applying themselves for decades, this time straight 

from the factory.

  Being seen over the years as a sort of “poor man’s assault rifle” the Mini-14 has spawned a huge array 
of after-market parts that may be applied to make it more “assault rifle-y.” Recently Sturm, Ruger & Co. 

finally decided to get into the act themselves by producing their Mini-14 Tactical Rifles. [Bold added]

This spasm of candor is typical of the “wink and nod” game that the gun industry plays when it talks to itself 

and to its hard-core consumers: call them what you will—“black rifles,” “tactical rifles,” or “modern sporting 

rifles”—semiautomatic assault weapons are plain and simply military-style assault weapons.
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50 CALIBER ANTI-ARMOR SNIPER RIFLES

The 50 caliber anti-armor sniper rifle is a case of militarization in which precisely the same weapon is sold on 

the civilian market as that sold to the world’s armed services.

This lucrative weapon was invented in the early 1980s by a Tennessee commercial photographer, Ronnie G. 

Barrett, who derived the sniper rifle from the Browning 50 caliber machine gun.47

Barrett’s 1987 patent called his new invention an “anti-armor gun.” He described the rifle in his patent claim as 

a “shoulder-fireable, armor-penetrating gun.” Barrett related the novelty of his anti-armor gun as follows:

The recoil and weight of the Browning M-2 heavy-barrel machine gun (50 cal.), belt-fed, make it 

unsuitable for firing from the  shoulder. The bolt-fed sniper rifle of smaller weight and caliber will 

not penetrate armored targets. The bolts of guns of a caliber that will penetrate armored targets 

are often broken by recoil because of excessive strain on the lock lugs. Thus, there is a need for a 

light-weight, shoulder-fireable, armor-penetrating gun that can stand up to heavy duty use. After 

extended investigation I have come up with just such a gun.

Barrett Firearms Manufacturing, Inc. is today the leading supplier of 50 caliber anti-armor sniper rifles to U.S. 

military forces and many other armies of the world.

Advertising note “From the Desk 

of Ronnie Barrett,” inventor of the 

50 caliber anti-armor sniper rifle, 

boasts that “...each Barrett model of 

large-caliber rifle is in service with a 

government somewhere around the 

globe.” In his pitch to “Fellow Fun 

Enthusiasts,” Barrett urges them to  

“[c]onsider this when you are 

comparing our rifles to any other 
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Barrett has also aggressively marketed its anti-armor rifles to civilian buyers in the United States. After Barrett 

effectively created a new civilian market for his anti-armor rifles, lower-priced competition sprang up from 

dozens of new manufacturers cashing in on the booming niche. These rifles have become one of the hottest 

items sold in the civilian market.

In spite of their battlefield pedigree, 50 caliber anti-armor rifles are no more regulated under federal law than 

a 22 caliber target rifle, and are less regulated than handguns. Under federal law, anyone at least 18 years of 

age who is not in a category as to whom transfers or possession of firearms is prohibited—such as convicted 

felons—can legally buy any .50BMG anti-armor sniper rifle sold in America. But it is against the law for a 

federally licensed dealer to sell a handgun to anyone less than 21 years of age. Unlike other weapons of war—

such as 50 caliber fully automatic machine guns—50 caliber anti-armor rifles are exempt from the stringent 

provisions of the federal National Firearms Act, which requires a photo, fingerprints, local law enforcement 

approval, record of the transfer, and registration of the weapon with a $200 fee.

The gun industry has saturated the American civilian “gun culture” with 50 caliber anti-

armor sniper rifles, like this AR-50.
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TAXPAYERS SUBSIDIZE THE GUN INDUSTRY

In spite of “anti-government” and insurrectionist rhetoric from the National Rifle Association and its ilk, the gun 

industry and the gun lobby aggressively milk the federal government for taxpayer subsidies. For example, the 

U.S. Fish & Wildlife Service regularly subsidizes gun industry marketing research in the guise of “conservation” 

grants, as described in this 2009 industry article:

The Task Force 20/20 group, industry leaders from the hunting and shooting sports, is continuing 

to work toward its goal of increasing participation in hunting and the shooting sports by 20 percent 

over the next five years....Task Force 20/20 began in 2008 during the NSSF Summit whose primary 

focus was discussing research from a three-year study titled The Future of Hunting and the Shooting 

Sports—Research-based Recruitment and Retention Strategies. The report condenses the findings of 

one of the largest and most comprehensive studies ever conducted on factors related to the hunting 

and shooting sports industry. Funding for the research came from the U.S. Fish & Wildlife Service in 

the form of a multi-state conservation grant.48
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The U.S. armed forces also subsidize industry activity, largely through the ploy of “marksmanship” programs, as 

this article from an industry newsletter attests:

Every summer, prior to the National Rifle and Pistol Trophy Matches at Camp Perry, Ohio, Soldiers 

from the U.S. Army Marksmanship Unit take time out of their own training and preparation to pass 

their knowledge and superb shooting skills on to the next generation of American shooters at the 

Small Arms Firing School....

“It’s such a great thing,” said Jim Davis, Hamilton, Ind. “This is the best place in the country, maybe 

the world, to learn about shooting and everything that goes with it.”

Davis took his son and three other children from the Dekalb County 4-H club to the rifle class, 

stressing to them how valuable the instruction that they are receiving is to them now and down the 

road.

“I still remember when I came to this school as a teenager,” he said. “I tell my kid that this is 

something that you’ll always remember.”49

The Army Marksmanship Unit also hosts an annual event for “civilians playing army in combat situations.”50

The shooting sport of 3-gun competition, with pistol, rifle, and tactical shotgun is rooted somewhere 

in the idea of adults playing army. It is simulated combat. And Three Gun can get even more 

interesting when the Army issues an invitation to bring your guns and join up for three days of 

competition, with the Army Marksmanship Unit hosting their 3-gun challenge.51

The bottom line—ultimately the only thing that matters to the gun industry—is that taxpayers are paying for 

the means by which a dying industry hangs on by funding market research in the guise of “conservation grants” 

and introducing new generations of children to the “sport” of shooting military-style weapons in the drag of 

military marksmanship programs.
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THE RESULT: MILITARIZED FIREARMS DEFINE THE U.S. CIVILIAN FIREARMS MARKET

Military-style weapons today define the U.S. civilian gun market. As noted earlier, Shooting Wire summarized 

the gun industry’s situation in December 2008 as follows:

The net of all the numbers is that if you’re a company with a strong line of high-capacity pistols and 

AR-style rifles, you’re doing land office business. If you’re heavily dependent on hunting, you are 

hurting.52 

Military-style “combat rifles” and lethal firepower dominate U.S. civilian firearms market 

production and marketing.
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THE CONSEQUENCES OF MILITARIZATION

The widespread availability of militarized firearms—including especially high-capacity semiautomatic pistols 

and assault weapons—has substantially raised the level of lethality of armed encounters in the United States. 

Criminal street gangs, drug traffickers, and militant extremists are all drawn to the military-style firepower of 

these weapons.

Two trends are remarkable.

Increasing Attacks on Law Enforcement with Assault Weapons. A recent Violence Policy Center study of 

reported incidents showed that more than one out of four assault weapons incidents involve police. Moreover, 

the number of assault weapons incidents involving police grew significantly between the two periods studied 

(March 1, 2005 to February 28, 2006 and March 1, 2006 to February 28, 2007).53

A typical more recent incident is that of Richard Poplawski, who is accused of shooting to death Pittsburgh, 

Pennsylvania, police officers Paul J. Sciullo II, Stephen J. Mayhle, and Eric G. Kelly on April 4, 2009. Among the 

guns Poplawski fired at police was an AK-47 semiautomatic assault rifle.54

Richard Poplawski and the three police officers who died on April 4, 2009.
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Trafficking of Military-Style Weapons from the United States. According to both United States and Mexican 

officials, large numbers of military-style firearms from the U.S. civilian gun market fuel criminal violence 

in Mexico. Congressional hearings and public policy reports have made clear that the U.S. gun industry is 

instrumental in making readily available to illegal gun traffickers the types and numbers of weapons that 

facilitate drug lords’ confrontations with the Mexican government and its people. U.S. and Mexican officials 

report that, based on firearms tracing data from the federal Bureau of Alcohol, Tobacco, Firearms and 

Explosives (ATF), the cartels obtain up to 90 percent of their firearms from the United States.55

Military-style firearms smuggled from the United States fuel violence among Mexican drug 

cartels and criminal confrontations with the Mexican government. Weapons of choice 

include 50 caliber anti-armor sniper rifles,assault rifles, and cop-killing FN Five-seveN anti-

armor handguns.
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WHAT CAN BE DONE?

More than anything else, the news media, public interest groups, and especially policymakers must come 

to grips with a deadly reality. That reality is that the gun industry is not today—if it ever was—a “sporting” 

industry. It is a highly militarized and increasingly cynical industry that has cast all restraint aside to generate 

profit from military-style firearms.

Like an injured predator, the industry is particularly dangerous as it sinks further into its inevitable decline. The 

gun industry’s desperate “marketing” campaigns underwrite mass shootings in the United States, increasingly 

lethal confrontations with law enforcement, and armed violence abroad.

Most insidiously, the gun lobby’s exploitation of fear—racial, ethnic, and political—encourages resort to armed 

violence among the most impressionable and ill-equipped to function in a complex society.

This is truly an era in which to do nothing is to invite unthinkable violence.
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Twenty Years of Putting Safety First 
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In 1989, a catastrophic event changed the 

perception of gun violence in California. A 

gunman took an assault rifle to Cleveland 

Elementary School in Stockton, where he 

killed five children and wounded 29 

other children as well as one teacher.  

The parallels between the Stockton 

shooting and the shooting at Sandy Hook 

Elementary School in Newtown, 

Connecticut are startling. As one news 

report observed, “Except for the fatal scale 

of the Connecticut shooting[,] the assault at 

Californians were thrust back into 

tragedy a few years later, in the summer of 

1993, when a man entered the law firm of 

Pettit & Martin in downtown San Francisco 

armed with military-style assault weapons, 

and walked through the office on a 

shooting rampage. Within minutes, he had 

killed eight people and wounded six more 

before taking his own life. 

In the days following, devastated members 

of the San Francisco legal community joined 

together to find solutions to prevent future 

Two Mass Shootings 
that Changed California

tragedies by forming Legal Community 

Against Violence, now known as the Law 

Center to Prevent Gun Violence. 

The shooting at Pettit & Martin galvanized 

the resolve of legislators and supporters of 

commonsense gun regulation in California. 

In the last two decades, with the Law 

Center’s dedicated team of attorneys 

leading the way, California has become a 

national leader in the movement for 

effective gun laws. 

Cleveland Elementary School here featured 

near-identical and tragic themes: young 

victims, a troubled gunman and a 

military-style rifle.”2   

The Stockton shooting shocked California 

and the nation, igniting calls for change.  

Then, as now, change was not quick to 

come from Congress. Instead, it was 

California’s legislature that responded to 

the demand for action, adopting the first 

assault weapons ban in the country that 

same year. 

In the early 1990s, California’s gun laws were weak and full of gaps, and the 

toll of gun violence across the state rose to unprecedented levels - at one point    

15% higher than the national average.1   California was facing epidemic proportions of 

gun violence and the impact was being felt by every community, from Redding to San 

Diego.  
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The Law Center: Twenty Years of

 Improving Safety in California

Over the last twenty years, the Law Center 

has been instrumental in making California 

safer through an innovative mix of work at 

the state and local levels. At the state level, 

we have assisted countless legislators 

in the development of smart legislation 

to protect our communities, providing 

research and drafting assistance, and 

testifying at public hearings.

To date, we have supported the adoption of 

over 30 significant laws, including those to 

ban military-style weapons and ammunition 

magazines, create strong safety standards 

for handguns, prohibit the open carrying of 

unloaded firearms in public, and help law 

enforcement get guns out of the hands of 

felons, domestic abusers and other 

dangerous people.  The state’s 

comprehensive and cogent gun laws place 

California at the forefront of gun violence 

prevention.

Our legal team has also been deeply 

involved at the local level, offering a 

wide variety of services to legislators and 

advocates looking to prevent gun violence 

in communities across California.  

With our support, California cities and 

counties have pioneered legislative 

efforts to reduce gun-related deaths and 

injuries and adopted over 300 innovative 

firearm ordinances since the mid-1990s. 

Significantly, this local regulatory activity 

has provided the catalyst for the enactment 

of many state laws: those to ban “junk 

guns,” require firearms dealers to equip 

all firearms with a child-safety lock, limit 

handgun purchases to one per person per 

month, and ban 50-caliber rifles.

In addition to championing smart 

approaches to reducing gun violence, 

we’ve also worked to defeat gun 

lobby-sponsored legislation attempting to 

weaken California’s gun laws. Having 

repeatedly failed in Sacramento, the 

gun lobby is increasingly trying to attack 

California’s laws in the courts. We  support 

jurisdictions statewide in their efforts to 

successfully defend good laws against 

these meritless legal challenges with the 

assistance of pro bono counsel from top 

national law firms.

Through our extensive work and partnerships, California’s gun laws are now 

the strongest in the nation, and, as discussed inside, the state’s gun death 

rate has plummeted over the last two decades. Still, with thousands injured 

or killed by guns statewide every year, the Law Center’s work is far from over.
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Over the last twenty years, the number of people injured or killed by guns in California 

has decreased dramatically. In 1993, 5,500 Californians were killed by gunfire; by 2010, 

the most recent year for which data is available, that number had dropped to 2,935.3  In 

just two decades, the state’s gun death rate has been cut by 56%, a reduction that 

translates to thousands of lives saved every single year.4  

The rate of gun violence in California has also fallen notably compared to rest of the 

country.  Today, California has the ninth lowest gun death rate of any state nationwide 

when twenty years ago, it had the thirty-fifth lowest rate.5  

California has taken a comprehensive and courageous approach to addressing the 

epidemic of gun violence, and that approach has succeeded.  The state’s strong gun laws 

not only help save lives, but also reduce the trafficking of illegal guns to other states and 

to Mexico, protecting lives in neighboring communities.6  

Proof in the Data: 

Thousands of Lives Saved

Gun Death Rates in California and the Nation
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California: A Leader in Adopting Smart Gun Laws
The Law Center has supported numerous bills in the California Legislature to reduce gun violence, over 30 of which have been enacted into law. Some significant highlights include:

`

1999 - Prohibited the manufacture or sale of handguns that lack design safety standards.

1999 - Required the Department of Justice to develop standards for firearm safety devices to 

keep children safe and prevent unauthorized access to firearms.

2001 - Established the Handgun Safety Certificate Requirement, requiring individuals to pass 

a written test and demonstrate safe handling before purchasing a handgun.

2003 - Required new handgun models to include “chamber load indicators” to help prevent 

accidental shootings.

1994 - Prohibited individuals subject to a domestic violence restraining order from possessing 

a firearm while the order is in effect.

2012 - Required domestic violence abusers to relinquish firearms when a protective order is 

served.

1997 - Expanded the scope of the crime of carrying a concealed firearm in vehicles to also 

include people who are not driving the vehicle.  

2011 - Prohibited individuals from openly carrying unloaded handguns in public, which was 

previously allowed even if the person was also carrying ammunition.

2012 - Expanded the ban on openly carrying unloaded guns in public to include long guns.

1998 - Provided comprehensive regulation of gun manufacturers to empower law 

enforcement in their efforts to curb trafficking. 

1999 - Prohibited individuals from purchasing more than one handgun in a 30-day period to 

fight gun trafficking. 

2001 - Established a first-of-its-kind database of individuals who legally purchased firearms 

but subsequently became prohibited from possessing them – empowering law enforcement 

to disarm dangerous people.

2007 - Imposed a first-in-the-nation requirement that all new handgun models manufactured 

for sale in California be equipped with “microstamping” technology that imprints identifying 

information on each cartridge case when the firearm is fired to help law enforcement to solve 

gun crimes.

2009 - Required retention of handgun ammunition sales records, and the completion of sales 

in a face-to-face transaction.7 

2011 - Required retention of records of all rifle and shotgun sales.

2000 - Prohibited the sale and manufacturing of large capacity ammunition magazines (those 

capable of holding more than 10 rounds).

1999 - Strengthened the 1989 state assault weapon ban to require a one-feature test, 

becoming the first state in the nation to do so, and making it harder for the gun industry to 

evade the law by modifying a banned weapon. 

2004 - Became the first state to ban the manufacture, sale, and possession of massive, 

military-style 50-caliber firearms.

Standards for Gun Safety

Guns in Public Places

Preventing Gun Trafficking 
and Solving Gun Crimes

Dangerous Military-Style 
Weapons in Our Communities

Access to Weapons by 
Domestic Violence Abusers
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California as a Model

 for Gun Safety

Gun violence is not a problem without solutions. We know what works, 

we’ve seen the difference it has made in California, and we are already 

seeing the same success in other states. We’ve come a long way since 

1993, and we’re only getting started.

California has created an impressive model of strong and effective gun regulation 

as well as pioneered innovative approaches to this problem.  In the aftermath of the 

shooting at Sandy Hook Elementary, state legislators across the country seeking to 

adopt smart new laws looked to California’s example and the Law Center’s expert legal 

support. 

In the first quarter of 2013, our legal team worked with 24 states interested in new gun 

safety legislation and six of these states successfully implemented new firearms laws 

before the six month anniversary of the shooting at Sandy Hook. Connecticut, 

Maryland, and New York passed comprehensive packages that include laws to expand 

and improve background checks, limit the sale or transfer of military-style assault 

weapons and large-capacity ammunition magazines, require safety training and improve 

systems for keeping guns away from domestic violence abusers and the dangerously 

mentally ill. Delaware and Colorado passed laws requiring background checks on all 

gun sales and California immediately added enforcement teeth to its law to confiscate 

guns from criminals and the mentally ill.

There is still so much more we can do to prevent gun deaths and injuries in America. 

California will continue to lead the country in the effort to prevent gun violence, and the 

Law Center will continue to support efforts to implement smart gun laws in California 

and across the nation.
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A Unique Approach To Saving Lives

Today, the Law Center remains dedicated to preventing the loss of life caused by gun 

violence through a variety of unique services. The Law Center helps keep communities safe 

through our work with cities, counties, and states across the nation, by:

• Tracking state gun laws and all Second Amendment litigation nationally – research and 

analysis that is unavailable elsewhere;

• Providing trusted legal expertise on America’s gun laws to legislators and advocates looking 

to improve the laws in their communities;

• Educating the public on the effectiveness of smart gun laws; and

• Analyzing policy strategies to empower communities and governments to pursue effective 

measures that are legally defensible.

The Law Center to Prevent Gun Violence exists because we believe that none of us has to live 

in a society where so many lives are lost to gunfire. Our twenty years of success shows that 

it’s possible, and that we know how to do it.

STAND WITH US: 
Together, we can prevent the loss of countless lives to gun violence. Stand up for our right to live in 

safe communities.

Become a Member
Your support is critical to the Law Center’s efforts and helps us promote smart laws that keep guns

out of the wrong hands. 

Spread the Word
You understand that smart gun laws make you and your family safer, but does your neighbor? Help 

us by spreading the word to your friends and family. Join us on Facebook and Twitter @smartgunlaws, 

host a house party, or ask your employer to sponsor one of our events. 

Volunteer
The Law Center needs a strong group of volunteers to assist us with gun violence prevention 

projects. All types of volunteers are needed if we are to bring an end to gun violence in America. 

Your skills are vital to this movement – pitch in today! 

268 Bush Street, #555

San Francisco, CA 94104

(415) 433-2062

www.smartgunlaws.org

For more information or an annotated copy of this publication visit smartgunlaws.org.

June 18, 2013

Copyright © by Law Center to Prevent Gun Violence. All Rights Reserved.
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Endnotes

1 U.S Centers for Disease Control and Prevention, National Center for Injury Prevention and 

Control, Web-Based Injury Statistics Query & Reporting System (WISQARS), 1981-1998 Fatal Injury 
Report, 1981-1998, http://webappa.cdc.gov/sasweb/ncipc/mortrate9.html (accessed on July 11, 

2013).

2 Stockton school massacre: A tragically familiar pattern, USA Today (Apr. 1, 2013), http://www.

usatoday.com/story/news/nation/2013/04/01/stockton-massacre-tragically-familiar-pattern-re-

peats/2043297/.

3 WISQARS, 1981-1998, supra, note 1; Nat’l Ctr. for Injury Prevention & Control, U.S. Centers for 

Disease Control and Prevention, Web-Based Injury Statistics Query & Reporting System (WIS-
QARS) Injury Mortality Reports, 1999-2010, for National, Regional, and States (Feb. 2013), http://

webappa.cdc.gov/sasweb/ncipc/dataRestriction_inj.html. 2010 age-adjusted rate is 7.70 per 100k; 

1993 age-adjusted rate is 17.48 per 100k. 

5 See id. These observations based on to research initially completed by Griffin Dix, Ph.D. Note: 

age-adjusted rates used for CA-to-CA comparisons, but for national comparisons, crude rates 

were used.

7 In 2010, a Superior Court in Fresno issued an order finding that the definition of “handgun 

ammunition” in this law was ambiguous, and prevented it from being implemented. That ruling 

is on appeal, however, and proposals are before the State Legislature that would address the 

ruling. Parker v. California, No. F062490 (Cal. Ct. App. argued July 10, 2013).

6 According to a survey conducted by Mayors Against Illegal Guns, California is the fifth lowest 

supplier (per capita) of guns recovered in crimes in other states. Trace the Guns: The Link 
Between Gun Laws and Interstate Gun Trafficking, Mayors Against Illegal Guns, 9 (Sept. 2010), 

available at www.tracetheguns.org (follow “Download the Full Report” hyperlink).  In addition, 

California supplies crime guns to Mexico at a far lower rate than the other states along the 

Mexican border. Issue Brief: The Movement of Illegal Guns Across the U.S.-Mexico Border, May-

ors Against Illegal Guns, 3 (Sept. 2010), available at www.tracetheguns.org (follow “Learn how 

American guns are fueling the Mexican drug war” hyperlink).

4 WISQARS, 1981-1998, supra, note 1; WISQARS, 1999-2010, supra, note 3.
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5 MSR BUYING PROCESS 

5.1 Number of MSRs owned 

• 2010 N= 7,372

• 2012 N=21,942

Number of MSRs Owned 

MSR Consumer Report 2013 
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Violence Policy Center                                                                                                                                       www.vpc.org     

Key Points About Assault Weapons

1.  Semiautomatic assault weapons like Sig Sauer’s MCX are civilian versions of military assault 
weapons.   Even though the gun industry prefers to call semiautomatic assault weapons “modern 
sporting rifles,” there are no significant differences between them and military assault weapons. 

2. Military assault weapons are selective-fire.  That is, they are capable of fully automatic fire—or 
three-shot bursts—as well as semiautomatic fire.  

3.  Civilian assault weapons are not machine guns. They are semiautomatic weapons.  (Since 1986 
federal law has banned the sale to civilians of new machine guns.)  The trigger of a semiautomatic 
weapon must be pulled separately for each round fired.  A machine gun will continue to fire as long as 
the trigger is held down until the ammunition magazine is empty.  It is a mistake to call civilian assault 
weapons “automatic weapons” or “machine guns.”

4.  This is a distinction without a difference in terms of killing power.  Civilian semiautomatic 
assault weapons incorporate all of the functional design features that make assault weapons so deadly.  
They are arguably more deadly than military versions, because most experts agree that semiautomatic 
fire is more accurate than automatic fire.  As the U.S. Army’s Rifle and Carbine Training Circular notes, 
“Automatic or burst fires drastically decrease the probability of hit due to the rapid succession of recoil 
impulses and the inability of the Soldier to maintain proper sight alignment and sight picture on the 
target.”

5.  The distinctive “look” of assault weapons is not cosmetic.  It is the visual result of specific 
functional design decisions. Military assault weapons were designed and developed for a specific 
military purpose—laying down a high volume of fire over a wide killing zone.

6.  Civilian assault weapons keep the specific functional design features that make this anti-
personnel function easy.  These functional features also distinguish assault weapons from traditional 
sporting guns. 

7.  The most significant assault weapon functional design features are:  (1) ability to accept a 
detachable high-capacity ammunition magazine, (2) a rear pistol or thumb-hole grip, and, (3) a 
forward grip or barrel shroud.  Taken together, these are the design features that make possible the 
deadly and indiscriminate “spray-firing” for which assault weapons are designed.  None of them are 
features of true hunting or sporting guns.

8.  Although the gun lobby today argues that there is no such thing as civilian assault weapons, 
the industry, the National Rifle Association, and gun magazines enthusiastically described 
these civilian versions as “assault rifles,” “assault pistols,” and “military assault” weapons to 
boost civilian sales throughout the 1980s.  The industry and its allies only began to use the 
semantic argument that a “true” assault weapon is a machine gun after civilian assault weapons turned 
up in large numbers in the hands of drug traffickers, criminal gangs, mass murderers, and other 
dangerous criminals.
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STATEMENT OF UNDISPUTED FACTS
Uncontroverted Facts Supporting Evidence

1 In 1957, the U.S. Army requested Armalite, a
small arms manufacturer, to produce a
lightweight, high-velocity rifle that could operate
in both semi-automatic and full-automatic
modes, with firepower capable “of penetrating a
steel helmet or standard body armor at 500
yards.”

Def. Exh. 1 at 29, ¶ 68.

2 According to one of the designers of the AR-15,

the rifle was engineered to generate “maximum

wound effect.”

Def. Exh. 1 at 30, ¶ 73.

3 After field testing in combat operations in

Vietnam, the Advanced Research Projects

Agency (“ARPA”) noted that the “lethality of the

AR-15 and its reliability record were particularly

impressive.”

Def. Exh. 1 at 29, ¶ 68.

4 The ARPA found that all casualties inflicted by

the AR-15 in combat were fatal, including hits to

only extremities.

Def. Exh. 1 at 29-30,

¶¶ 68-69.

5 In a 1989 report, the Bureau of Alcohol Tobacco

& Firearms described features such as folding

and telescoping stocks, pistol grips, and flash

suppressors as “military features and

characteristics . . . carried over to the

semiautomatic versions of the original military

rifle.”

Def. Exh. 22 at 1048-49.

6 In a 1998 study, the Bureau of Alcohol Tobacco

& Firearms examined semiautomatic assault

Def. Exh. 21 at 992.
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rifles with what it described as “distinctive

military configuration,” which incorporated

physical features such as the ability to accept a

detachable magazine, folding/telescoping stocks,

separate pistol grips, and flash suppressors.

7 The AR-15 is the civilian version of the

military’s M-16.

Def. Exh. 2 at 121-22, ¶

15; Def. Exh. 16 at

818:3-13.

8 Rifles restricted by the AWCA appear like their

military counterparts and possess many of the

same features.

Def. Exh. 16 at 787:6-10,

790:10-22.

9 Rifles restricted by the AWCA are capable of

firing the same centerfire rifle rounds as U.S.

military rifles and “could have the same high

capacity for firepower as the military weapons.”

Civilian assault rifles commonly use ammunition

rounds created mainly for military use.  The .223

is the civilian version of 5x56 military round.

The .308 is the civilian version of the 7.62x51

NATO round.

Def. Exh. 2 at 128, ¶ 34;

see Def. Exh. 10 at

320:3-14.

10 The difference between the M-16 and the AR-15

is that the M-16 is a select-fire rifle that allows

the shooter to fire in either automatic or

semiautomatic mode, while the AR-15 fires only

in semiautomatic mode.

Def. Exh. 45 at 1544;

Def. Exh. 16 at 818:3-13.

11 Semiautomatic weapons can be fired at rates of

300 to 500 rounds per minute.  According to a

Def. Exh. 27 at 1090.
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Congressional report, this makes them “virtually

indistinguishable in practical effect from

machineguns.”

12 A test by the San Jose police showed that a 30-

round magazine empties in slightly less than two

seconds on automatic, while the same magazine

empties in just five seconds on semiautomatic.

Def. Exh. 20 at 934.

13 A semiautomatic weapon can be converted to

automatic fire by installing certain parts, such as

bump stocks or multiburst trigger activators.

Def. Exh. 27 at 1090;

Def. Exh. 3 at 140, ¶ 20;

Def. Exh. 15 at 642:1-10.

14 According to a 1989 ATF Report, large-capacity

magazines “are indicative of military firearms,”

and the fact “[t]hat a firearm is designed and sold

with a large capacity magazine, e.g., 20-30

rounds, is a factor to be considered in

determining whether a firearm is a semiautomatic

assault rifle.”

Def. Exh. 22 at 1048.

15 AR-platform rifles capable of accepting

detachable magazines take 3 to 5 seconds less to

reload than the same rifle with a fixed magazine.

Def. Exh. 10 at

331:7-333:7.

16 A protruding pistol grip helps to stabilize the rifle

during rapid fire and enables a shooter to

maintain accuracy.

Def. Exh. 3 at 137-38,

¶ 9; Def. Exh. 22 at 1048;

Def. Exh. 11 at 349:11-

22; Def. Exh. 16 at

844:6-15; Def. Exh. 19 at

913.
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17 An assault rifle with a pistol grip would allow a

shooter to shoot more accurately and reload

faster.

Def. Exh. 3 at 137-38,

¶ 9.

18 According to a 1989 ATF Report, a pistol grip

beneath the action of the rifle can also “be an aid

in one-handed firing of the weapon in a combat

situation.”

Def. Exh. 22 at 1048.

19 A forward pistol grip on a rifle was a feature of

early machineguns; it can help insulate the non-

trigger hand from heat during rapid fire.

Def. Exh. 16 at 777:5-11;

see id. at 774:7-12.

20 According to a 1989 ATF Report, the

“predominant advantage” of a folding or

telescoping stock “is for military purposes, and it

is not normally found on the traditional sporting

rifle.”

Def. Exh. 22 at 1048.

21 A folding or telescoping stock renders the rifle

more concealable as would a semiautomatic

centerfire rifle that is under 30 inches in length.

A semiautomatic centerfire rifle under 30 inches

in length is more concealable than the same rifle

that is 30 inches or longer.

Def. Exh. 2 at 124, ¶ 21

& 126, ¶ 27.

22 A flash suppressor is a standard feature of the

M-16.

Def. Exh. 16 at 773:1-11.

23 Flash suppressors can be affixed to the muzzle of

a rifle to reduce the flash emitted upon firing,

which can aid a shooter in low-light conditions to

maintain accurate fire.

Def. Exh. 2 at 125, ¶ 22;

Def. Exh. 3 at 138, ¶ 11;

Def. Exh. 16 at 855:3-14;

Def. Exh. 22 at 1049.
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24 Flash suppressors can help conceal a shooter’s

position, especially at night.

Def. Exh. 22 at 1049;

Def. Exh. 16 at 836:7-15.

25 Manufacturers of assault rifles have marketed the

rifles to civilians based on their military features

and military design.

Def. Exh. 32 at 1277;

see, e.g., Def. Exhs. 24-

25.

26 As of November 2, 2018, there were up to

approximately 184,552 assault weapons

registered with the Department of Justice, of

which approximately 166,640 are assault rifles.

Def. Exh. 18 at 895.

27 There have been up to approximately 194,065

assault weapons that have ever been registered

with the Department of Justice, of which up to

approximately 175,180 were assault rifles

(according to best-available approximately as of

November 7, 2018).  Many one-time registered

weapons may no longer be registered for various

reasons including death of the registrant or the

registrant became prohibited from possessing the

weapon.  There are approximately 30.5 million

adults in California as of 2018.

Def. Exh. 18 at 895; Def.

Exh. 39 at 1511.

29 Gun ownership is becoming more concentrated. Def. Exh. 15 at 658:12-

22; see Def. Exh. 1 at 6-

10; Def. Exh. 7 at 252,

¶ 18.

30 66 percent of AR- or AK-rifles owners own two

or more such rifles.

Def. Exh. 42 at 1532
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31 Over 30 percent of AR- or AK-platform rifle

owners own three or more such rifles, and over

one quarter of owners report having four or more

such rifles.

Def. Exh. 42 at 1531,

1535.

32 The number of fatalities that occur in a mass

shooting is correlated with the use of an assault

weapon.

Def. Exh. 15 at 728:20-

24; Def. Exh. 6 at 232;

Def. Exh. 23 at 1067;

Def. Exh. 1 at 45, ¶ 109..

33 Rifles will penetrate soft body armor designed to

stop common handgun rounds.

Def. Exh. 14 at 123:19-

124:1; Def. Exh. 11 at

370:5-18..

34 Between January 1, 1998 and December 31,

2001, at least 41 of the 211 law enforcement

officers slain in the line of duty were killed with

assault weapons.

Def. Exh. 31 at 1249.

35 When a bullet enters a victim’s body, it would

create a permanent cavity or a permanent cavity

and a temporary cavity.  A permanent cavity “is

the tissue that is actually crushed or destroyed by

the projectile’s interaction with it.”  A temporary

cavity is caused by tissue being stretched away

from the permanent cavity.  Handguns do not

typically cause temporary cavity damage.

Def. Exh. 14 at

508:15-19, 511:16-24;

Def. Exh. 38 at 1505,

1507; Def. Exh. 44 at

1541; Def. Exh. 14 at

511:16-24.

36 After a rifle round enters the body, it would turn

over vertically and exit the body base forward.  It

would create the greatest permanent wound

Def. Exh. 14 at 504:5-

505:5.
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cavity at the point of the maximum vertical

rotation.

37 The temporary cavity, if one is created, by a

handgun wound is typically not as injurious to

the tissue as the temporary cavity typically from

a rifle wound, and can be more easily treated by a

physician.

Def. Exh. 14 at 514:4-23;

Def. Exh. 44 at 1541.

38 During the period in which the federal assault

weapons ban was in effect, the use of banned

assault weapons in crimes was reduced.

Def. Exh. 15 at 662:14-

663:1.

39 The AWCA is broader than the federal assault

weapons ban because, unlike the federal ban’s

two-feature test, the AWCA restricts centerfire

rifles capable of accepting a detachable magazine

if it has one of the listed features.

Def. Exh. 15 at 610:4-11.
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Plaintiffs, Steven Rupp, Steven Dember, Cheryl Johnson, Michael Jones, 

Christopher Seifert, Alfonso Valencia, Troy Willis, Dennis Martin, and the 

California Rifle & Pistol Association, Incorporated, (“Plaintiffs”) through their 

counsel, bring this action against Defendant Attorney General Xavier Becerra, in his 

official capacity, and make the following allegations:   

INTRODUCTION 

1. Plaintiffs are law-abiding California residents who seek to protect 

themselves and their families with rifles owned and in common use by millions of 

Americans for self-defense. The Second Amendment squarely protects Plaintiffs’ 

right to keep and bear arms “typically possessed by law-abiding citizens for lawful 

purposes.” District of Columbia v. Heller, 554 U.S. 570, 624-25 (2008). And 

California plainly infringes that right by completely barring Plaintiffs from 

acquiring, transferring, or possessing commonly owned rifles that it pejoratively 

labels “assault weapons”—a non-technical, political term of ever-changing 

definition and scope with no connection to the public safety interests that the law 

purports to serve.1  

2. California’s sweeping Assault Weapon Control Act (“the AWCA”)2 

prohibits the most popular rifle models in the country, which are lawfully owned and 

safely operated by millions of Americans in all but a few states. To achieve such a 

broad ban, California classifies as “assault weapons” dozens of specific, popular 

rifles by their make and model along with any other rifle having certain common 

                                           
1 “ ‘Prior to 1989, the term “assault weapon” did not exist in the lexicon of 

firearms. It is a political term, developed by anti-gun publicists to expand the 
category of “assault rifles” so as to allow an attack on as many additional firearms as 
possible on the basis of undefined “evil” appearance.’ ” Stenberg v. Carhart, 530 
U.S. 914, 1001 n.16 (2000) (Thomas, J., dissenting) (quoting Bruce H. Kobayashi & 
Joseph E. Olson, In Re 101 California Street: A Legal and Economic Analysis of 
Strict Liability for the Manufacture and Sale of “Assault Weapons”, 8 Stan. L. & 
Pol’y Rev. 41, 43 (1997)). 

2 Part 6, Title 4, Division 10, Chapter 2 of the California Penal Code, 
commencing with section 30500. 
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features that are the hallmarks of the most popular rifle models. None of these 

features that qualify a rifle for the State’s prohibition have anything to do with rate 

of fire, ammunition capacity, power, or anything else linked to the rifle’s potential to 

be exploited for crime. To the contrary, their purpose is to promote ergonomic 

comfort, accuracy, and safe handling—that is, to make the rifles safer and more 

effective for the core lawful purpose of self-defense. In sum, California’s prohibition 

of rifles “in common use . . . for lawful purposes like self-defense” is based on 

distinctions that have nothing to do with public safety or any other valid government 

objective. Id. at 624. That is a policy choice the Second Amendment takes “off the 

table.” Id. at 636. 

3. The Second Amendment is not the only constitutional provision 

implicated by the State’s ban. By retroactively criminalizing firearms that were 

lawful when purchased based on arbitrarily selected features—many of which 

actually make firearms that are commonly owned and used safer and more effective 

for self-defense—the AWCA violates the Due Process Clause. See, e.g., Lingle v. 

Chevron U.S.A. Inc., 544 U.S. 528, 541 (2005); id. at 548-49 (Kennedy, J., 

concurring). And by severely constraining the right of firearm owners to transfer 

lawfully acquired firearms, and eliminating entirely the right of firearms owners “to 

pass on” their lawfully acquired property to their family members or heirs— “one of 

the most essential sticks in the bundle of” property rights, which has “been part of 

the Anglo-American legal system since feudal times”—without compensation, the 

AWCA violates the Takings Clause. Hodel v. Irving, 481 U.S. 704, 716 (1987); 

Horne v. Dep’t of Agric., 135 S. Ct. 2419, 2425, 2427 (2015).  

4. Desiring to acquire, possess, use, and/or transfer these constitutionally 

protected firearms for lawful purposes including self-defense, but justifiably fearing 

prosecution if they do, Plaintiffs respectfully request this Court: (1) declare that 

California Penal Code sections 30510(a), 30515(a)(1)(A-C), 30515(a)(1)(E-F), 

30515(a)(3), 30520, 30600, 30605, , 30925, and 30945, along with California Code 
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of Regulations, title 11, section 5499 (“11 C.C.R. 5499”), infringe Plaintiffs’ 

constitutional rights; and (2) permanently enjoin Defendants from enforcing each of 

those sections to the extent they prevent law-abiding Californians, like Plaintiffs, 

from acquiring, possessing, using or transferring constitutionally protected arms.  

FACTUAL BACKGROUND 

5. This case involves California’s ban on certain commonly owned 

semiautomatic, centerfire rifles with detachable magazines. “Semiautomatic” means 

the rifle discharges a single projectile with each pull of the trigger, no matter how 

long the trigger is depressed.3 “Centerfire” means the rifle uses “centerfire” (as 

opposed to “rimfire”) ammunition.4 And having a “detachable magazine” means that 

the rifle is fed ammunition via a magazine that is not fixed to the rifle. 

6. There is nothing new or unusually dangerous about semiautomatic, 

centerfire rifles with detachable magazines. Such rifles have been in safe and 

effective use by civilians in this country—including in California—for over a 

century. As a general matter, they remain lawful in all states today.  

7. Many semiautomatic, centerfire rifles with detachable magazines come 

standard with—or can be modified with widely available aftermarket products to 

include—particular features designed to promote comfort, safe handling, and 

accuracy. As relevant to this case, those features include a “pistol grip” (including a 
                                           

3 By contrast, fully automatic weapons—otherwise known as a “machine guns”—
are capable of discharging rounds as long as the trigger is depressed. See Staples v. 
United States, 511 U.S. 600, 602 n.1 (1994). Fully automatic “machine guns” are 
generally banned in California by Penal Code section 32625, a section Plaintiffs do 
not challenge here. 

4 Ammunition consists of loaded cartridges that have four parts: a primer, case, 
propellant (gun powder) and a projectile (bullet or shot). See Cal. Penal Code § 
16150. When a firing pin strikes the priming compound of a cartridge placed in a 
gun’s chamber, the resulting spark ignites the powder charge and the resulting gas 
drives the bullet out of the case and then out of the barrel. In a “centerfire” cartridge, 
the priming compound is contained in a cup mechanically positioned in a ‘pocket’ in 
the center of the back end of the cartridge case. In a “rimfire cartridge,” the priming 
compound has been placed on the outside rim of the cartridge case by centrifugal 
force. The clear majority of cartridge types are centerfire; rimfire ammunition 
generally consists of smaller cartridges, e.g., .22LR. 
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“forward pistol grip”), a “thumbhole stock,” a “flash suppressor,” and an adjustable 

(“telescoping”) stock. See Cal. Penal Code § 30515.  

8. A “pistol grip” allows for a “grasp in which the web of the trigger hand 

(between the thumb and index finger) can be placed below the top of the exposed 

portion of the trigger while firing.” Cal. Code Regs. tit. 11, § 5469(d). In other 

words, a pistol grip allows for a more comfortable and stable grip, which in turn 

promotes accuracy when shooting. “By holding the pistol grip, the shooter keeps the 

barrel from rising after the first shot, and thereby stays on target for a follow-up 

shot. The defensive application is obvious, as is the public safety advantage in 

preventing stray shots.” Kolbe v. Hogan, 849 F.3d 114, 159 (4th Cir. 2017) (en banc) 

(Traxler, J., dissenting) (citing David B. Kopel, Rational Basis Analysis of “Assault 

Weapon” Prohibition, 20 J. Contemp. L. 381, 396 (1994)). A pistol grip also lessens 

recoil and, by allowing a user to grip the rifle from below rather than from above, 

minimizes the chance that a rifle will slip out of the user’s hand while firing, further 

increasing safety, improving accuracy, and preventing stray shots. 5 

9. A “thumbhole stock” allows the thumb of the user’s “trigger hand to 

penetrate into or through the stock while firing.” Cal. Code Regs. tit. 11, § 5469(e). 

Like a pistol grip, a thumbhole stock makes it easier for a user to have a more 

comfortable and stable grip, which provides for greater accuracy and decreases the 

risk of dropping the weapon or firing stray shots.  

10. A “flash suppressor” is a device designed to “reduce or redirect muzzle 

flash”— the sudden flash of light caused by the explosion of gunpowder when a rifle 

user fires a shot—“from the shooter’s field of vision.” Cal. Code Regs. tit. 11, § 

5469(b). A “flash suppressor” prevents a rifle user from being blinded in low 

lighting conditions, such as at dusk or dawn or during the nighttime. Another 

function of a “flash suppressor” is to reduce recoil and muzzle (tip of the barrel) 

                                           
5 A “forward pistol grip” serves the same function for the user’s forward hand. 

See Cal. Code Regs. tit. 11, § 5469(c). 
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movement, making the rifle less painful for the user to operate and increasing 

accuracy. 

11. An adjustable (“telescoping”) stock permits the rifle’s user to adjust the 

stock forward or backward, making it shorter or longer, according to his or her 

specific physical size so that the rifle can be held comfortably.6 In other words, its 

purpose is to fit the particular user’s arm length, making it easier, thus safer, to 

shoot; particularly if there are multiple users of different sizes using the same rifle. 

And, “there is essentially no difference between a short standard stock and a 

shortened retractable stock.” Murphy v. Guerrero, No. 14-00026, 2016 WL 

5508998, at *19 (D. N. Mar. I. Sept. 28, 2016). As long as the rifle does not have an 

illegally short overall length7 when the adjustable stock is at its most compact 

setting, a non-adjustable stock can lawfully be just as short.  

12. In sum, a pistol grip, thumbhole stock, flash suppressor, and adjustable 

(“telescoping”) stock (as those terms are defined by California regulations) are each 

designed to make a rifle more comfortable or easier for a user to accurately operate, 

thereby facilitating the rifle’s safe and effective operation when used for a lawful 

purpose such as self-defense.  

13. None of these features increases a rifle’s “rate of fire and capacity for 

firepower.” Cal. Penal Code § 30505(a). To the contrary, they “actually tend to make 

rifles easier to control and more accurate—making them safer to use.” Murphy v. 

Guerrero, No. 14-00026, 2016 WL 5508998, at *18 (D. N. Mar. I. Sept. 28, 2016).  

14. Rifles with these features are extremely popular with the American 

public. Between 1990 and 2014, more than 11 million rifles having at least some of 

these features were manufactured in or imported into the United States. See Kolbe v. 

Hogan, 813 F.3d 160, 174 (4th Cir. 2016), vacated 849 F.3d 114 (2017). In 2012, 

                                           
6 California provides no definition for “telescoping stock.”  
7 See Penal Code §§ 33210-33290, 17170 and 18 U.S.C.A. §§ 921(a)(8), 

922(a)(4), 922(b)(4) (heavily restricting any “short-barreled” rifle having an overall 
length of less than 26 inches). 
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such rifles accounted for approximately 20 percent of all retail firearm sales. And in 

2014 alone, approximately 1,228,000 such rifles were manufactured or sold in the 

United States.8   

15. Purchasers consistently report that one of the most important reasons 

for their purchase of this class of rifle is self-defense. Other lawful and 

constitutionally protected purposes for these rifles include hunting, competitive 

shooting, and target shooting. 

16. Rifles equipped with the banned features are no more dangerous or 

susceptible to use for criminal purposes than those without them. In recognition of 

that fact, the vast majority of States place no special restrictions on semiautomatic, 

centerfire rifles with a detachable magazine for having a pistol grip, thumbhole 

stock, flash suppressor, or adjustable stock. Indeed, only five States other than 

California (plus the District of Columbia) place restrictions on such rifles, and all 

those restrictions are of recent vintage.9  

CALIFORNIA’S ASSAULT WEAPONS CONTROL ACT 

 A. General Principles 

17. This case concerns what is known, in relevant part, as the Roberti-Roos 

Assault Weapons Control Act of 1989, or the AWCA, found at Part 6, Title 4, 

Division 10, Chapter 2 of the California Penal Code, commencing with section 

30500.10 

                                           
8 To put that in perspective, less than 570,000 Ford F-150 trucks—the best-

selling vehicle in the United States—were sold in 2014. Warren Clarke, Top 10 
Best-Selling Vehicles for 2014, Edmunds (Jan. 15, 2015), 
https://www.edmunds.com/car-reviews/top-10/top-10-best-selling-vehicles-for-
2014.html.  

9 Connecticut (Conn. Gen. Stat. Ann. §§ 53-202a - 53-2020); Washington D.C. 
(D.C. Code Ann. § 7-2501.01); Maryland (Md. Code Ann., Crim. Law § 4-301); 
Massachusetts (Mass. Gen. Laws Ann. ch. 140, § 121); New Jersey (N.J. Stat. Ann. 
§ 2C:39-1(w)); and New York (N.Y. Penal Law § 265.00(22)). 

10 These statutes are also known as the “.50 Caliber BMG Regulation Act of 
2004.” The firearms impacted by the provisions of that Act, although appearing in 
the same statutes as “assault weapons,” are not at issue in this litigation. 
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18. The AWCA generally makes it illegal to manufacture or cause to be 

manufactured, distribute, transport, import into the state for sale, keep for sale, offer 

or expose for sale, or give, or lend any “assault weapon.” A violation is punishable 

as a felony by imprisonment for four, six, or eight years. Cal. Penal Code § 

30600(a). 

19. The AWCA also generally prohibits the possession of any “assault 

weapon.” A violation is punishable as either a misdemeanor or felony with potential 

imprisonment in county jail or state prison. Id. § 30605(a); id. § 1170(h). 

20. The AWCA includes a few limited exceptions that apply to specific 

groups like peace officers, special “dangerous weapons permit” holders,11 executors 

of estates, and those specifically licensed to engage in the business of firearms 

restricted under the AWCA. See id. §§ 30625-30630, 30645-30655, 31000-31005. 

The exceptions do not, however, permit possession of an “assault weapon” by a 

member of the general public. 

21. As discussed further below, there is an exception to the general 

restriction on “possessing” an “assault weapon” for anyone who lawfully acquired a 

firearm prior to the legislature classifying that firearm as an “assault weapon,” 

provided the firearm was registered with the California Department of Justice (“the 

California DOJ”) as an “assault weapon” during the statutorily mandated registration 

period. Id. § 30900. Firearms exempted from the ban by these “grandfathering” 

provisions, however, generally cannot be transferred to ordinary private citizens in 

California, including members of the owner’s family upon the death of the owner. 

They can only be transferred to specified law enforcement agencies and personnel, 

certain “dangerous weapon” permit holders, or those who reside out of state. Id. §§ 

30625, 30645, 30650, 31055, 31100. Thus, lawful possession of timely registered 

                                           
11 This permit is generally issued only to those in the business of selling or 

transferring such firearms, and only upon demonstrating a bona fide market or 
public necessity for the issuance of such a permit in their application to the 
Department of Justice. See Cal. Code Regs, tit. 11, §§ 4132-4137. 
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grandfathered “assault weapons” is effectively confined to the lifetime of the current 

owner, after which the executor of the estate must dispose of them as described in 

the preceding sentence or law enforcement will confiscate them. 

B.  Definition of “Assault Weapon” 

22. The class of firearms that California defines as “assault weapons” has 

evolved (and expanded) several times since the AWCA was first enacted in 1989.  

23. As originally written, the AWCA expressly declared over 55 firearms, 

listed by make and model, to be “assault weapons.” Those firearms include the 

“Avtomat Kalashnikovs (AK) series,” the “Colt AR-15 and AR-15 series” rifles, the 

“SKS with detachable magazine,” and any firearm declared an “assault weapon” by 

a court under Penal Code section 30520 (former Penal Code section 12276.5).12 See 

Assemb. B. 357, 1989-1990 Reg. Sess. (Cal. 1989), 1989 Cal. Stat. 64-65. 

Category 1 Assault Weapons  

24. In 1991, the Legislature amended the AWCA to add several new 

firearms to the list of restricted “assault weapons,” including “Made in China AK, 

AKM, AKS, AK47, AK47S, 56, 56S, 84S, and 86S.” See Cal. Penal Code § 30510 

(former Cal. Penal Code § 12276 (1992)) (added by Sen. B. 263, 1991-1992 Reg. 

Sess. (Cal. 1991), 1991 Cal. Stat. 4440-41). The “Avtomat Kalashnikovs (AK) 

series” and “CAR-15 series” were removed, while the provision banning the “Colt 

AR-15 series” remained. See id. And “[a]ll AK series” were added to the list. See id. 

This list of firearms commonly became known as “Category 1” “assault weapons.” 

25. Category 1 “assault weapons” were required to be registered on or 

before March 31, 1992, following an extension after the 1991 amendment. See Cal. 

Penal Code § 30960(a) (former Cal. Penal Code § 12285(f) (1992)). It is no longer 

possible to register a Category 1 “assault weapon” and, therefore, no longer possible 

                                           
12 In 2010, the legislature reorganized without substantive change all the Penal 

Code sections relating to “deadly weapons,” including those relating to “assault 
weapons.” See Sen. B. 1080, 2009-2010 Reg. Sess. (Cal. 2010). 
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for the public to acquire one. Individuals who still possess a Category 1 “assault 

weapon” can only legally do so if the firearm was properly registered by the 

applicable deadline. And as explained above, registered owners of Category 1 

“assault weapons” cannot transfer them to ordinary private citizens within 

California, even their own family members upon their death. 

Category 2 Assault Weapons 

26. In 2000, the California Supreme Court explained the legal requirements 

for adding a firearm to the list of “assault weapons.” Kasler v. Lockyer, 23 Cal. 4th 

472 (2000). Immediately following this decision, the California DOJ added more 

than 60 AR-15 and AK “series” firearms to that list. These firearms are commonly 

referred to as “Category 2 assault weapons.” 

27. The list of rifles that the California DOJ deemed “assault weapons” as 

“series” makes and models, or Category 2 “assault weapons” can be found at 11 

C.C.R. § 5499. In 2006, the legislature repealed the California DOJ’s authority to 

add firearms to the list of “assault weapons” identified in 11 C.C.R. § 5499. See Cal. 

Penal Code § 30520 (former Cal. Penal Code § 12276.5) (added by Assemb. B. 

2718, 2005-2006 Reg. Sess. (Cal. 2006), 2006 Cal. Stat. 6342-43). Thus, the list of 

firearms deemed “assault weapons” by make and model in Penal Code section 

30510 or 11 C.C.R. § 5499 (Category 1 or Category 2 “assault weapons”) is now 

static.13 

28. Category 2 “assault weapons” were required to be registered on or 

before January 23, 2001. It is no longer possible to register a Category 2 “assault 

weapon” and, therefore, no longer possible for the public to acquire one. Individuals 

who still possess a Category 2 “assault weapon” can only legally do so if it was 

properly registered by the applicable deadline. And as explained above, registered 

                                           
13 See Assault Weapons Identification Guide, California Attorney General, 

https://oag.ca.gov/sites/all/files/agweb/pdfs/firearms/forms/awguide.pdf (3d Ed., 
Nov. 2001). 
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owners of Category 2 assault weapons cannot transfer them to ordinary private 

citizens within California, even their own family members upon their death. 

Category 3 Assault Weapons 

29. In 1999, the legislature again amended the AWCA to further expand the 

definition of “assault weapon.” Unlike Category 1 and Category 2 “assault 

weapons,” which are expressly listed by make and model, this time the legislature 

classified a firearm as an “assault weapon” based on its features and configuration. 

See Cal. Penal Code § 30515 (former Cal. Penal Code § 12276.1) (added by Sen. B. 

123, 1999-2000 Reg. Sess. (Cal. 1999), 1999 Cal. Stat. 1805-06). Firearms meeting 

this definition are commonly referred to as “Category 3” “assault weapons.” 

30. Category 3 “assault weapons” include: 
 
(a) (1)  A semiautomatic, centerfire rifle that has the 

capacity to accept a detachable magazine and any 
one of the following: 

 
(A) A pistol grip that protrudes conspicuously 
beneath the action of the weapon. 
 
(B) A thumbhole stock. 
 
(C) A folding or telescoping stock. 
 
(D) A grenade launcher or flare launcher. 
 
(E) A flash suppressor. 
 
(F) A forward pistol grip. 

 
(2)  A semiautomatic, centerfire rifle that has a 
fixed magazine with the capacity to accept more 
than 10 rounds. 
 
(3)  A semiautomatic, centerfire rifle that has an 
overall length of less than 30 inches. 
 
(4)  A semiautomatic pistol that has the capacity 
to accept a detachable magazine and any one of the 
following: 
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(A) A threaded barrel, capable of accepting a 
flash suppressor, forward handgrip, or 
silencer. 
 
(B) A second handgrip. 
 
(C) A shroud that is attached to, or partially or 
completely encircles, the barrel that allows the 
bearer to fire the weapon without burning the 
bearer’s hand, except a slide that encloses the 
barrel. 
(D) The capacity to accept a detachable 
magazine at some location outside of the 
pistol grip. 

 
(5)  A semiautomatic pistol with a fixed magazine 
that has the capacity to accept more than 10 rounds. 
 
(6) A semiautomatic shotgun that has both of the 
following: 
  

(A) A folding or telescoping stock. 
 
(B) A pistol grip that protrudes conspicuously 
beneath the action of the weapon, thumbhole 
stock, or vertical handgrip. 

 
(7)  A semiautomatic shotgun that has the ability 
to accept a detachable magazine.  
 
(8) Any shotgun with a revolving cylinder.  

Cal. Penal Code § 30515. 

31. In 2000, the California DOJ promulgated regulations, defining the 

following key terms for Category 3 “assault weapons”: (a) “Detachable magazine;” 

(b) “Flash suppressor;” (c) “Forward pistol grip;” (d) “Pistol grip that protrudes 

conspicuously beneath the action of the weapon;” and (e) “Thumbhole stock.” Cal. 

Code Regs. tit. 11, § 5469. 

32. Category 3 “assault weapons” were required to be registered on or 

before December 31, 2000. It is no longer possible to register a Category 3 “assault 

weapon” and, therefore, no longer possible for the public to acquire one. Individuals 

who still possess a Category 3 “assault weapon” can only legally do so if it was 
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properly registered by the applicable deadline. And as explained above, registered 

owners of Category 3 “assault weapons” cannot transfer them to ordinary private 

citizens within California, even their own family members upon their death. 

Category 4 Assault Weapons 

33. Because Category 3 assault weapons must have “the capacity to accept 

a detachable magazine,” Cal. Penal Code § 30505, rifle owners who preferred to 

keep safety and accuracy-enhancing features like a pistol grip, thumbhole stock, 

flash suppressor, or adjustable stock (which would otherwise be banned under the 

Category 3 definition) could avoid categorization as a Category 3 “assault weapon” 

by disabling their rifle’s capacity to accept a detachable magazine. To do so, they 

typically retrofitted their firearms with an aftermarket product generally referred to 

as a “magazine lock.” 

34. Whereas the standard magazine release for a “detachable magazine” 

operates with the push of a finger, the typical “magazine lock” replaces the standard 

one-piece magazine release button with a two-piece assembly that cannot be 

operated with just the push of a finger; rather, a tool is needed to reach the button to 

release the magazine so it can be removed. The most common “tool” used to remove 

the magazine is the tip of a bullet, and a bullet is expressly considered a “tool” under 

California Code of Regulations, title 11, section 5469(a). Because a tool is needed to 

release the magazine, and because California considers a magazine not to be 

“detachable” if a “tool” is required to remove it from the firearm, a firearm with a 

“magazine lock” does not qualify as having “the capacity to accept a detachable 

magazine.” Therefore, prior to 2017, firearms with a “magazine lock” did not fall 

within the “assault weapon” definition, and could accordingly be equipped with 

safety- and accuracy-enhancing features like a pistol grip, thumbhole stock, flash 

suppressor, or adjustable stock. 

35. In 2016, the Legislature introduced Assembly Bill 1135 and Senate Bill 

880, which once again changed the “assault weapon” definitions for rifles and 
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pistols (but not shotguns). The purpose of these bills was to make equipping a pistol 

or rifle with a “magazine lock” an insufficient alteration to take that firearm outside 

the definition of an “assault weapon.” See Assemb. B. 1135, 2015-2016 Reg. Sess. 

(Cal. 2016); Sen. B. 880, 2015-2016 Reg. Sess. (Cal. 2016). 

36. Specifically, the Legislature amended the definition of “assault 

weapon” in Penal Code section 30515 as follows:  

 
 (a) (1)  A semiautomatic, centerfire rifle that does not 

have a fixed magazine but has any one of the 
following: 

 
(A) A pistol grip that protrudes conspicuously 
beneath the action of the weapon. 
 
(B) A thumbhole stock. 
 
(C) A folding or telescoping stock. 
 
(D) A grenade launcher or flare launcher. 
 
(E) A flash suppressor. 
 
(F) A forward pistol grip. 

. . . . 
 
(4)  A semiautomatic pistol that does not have a 
fixed magazine but has any one of the following: 

 
(A) A threaded barrel, capable of accepting a 
flash suppressor, forward handgrip, or 
silencer. 
 
(B) A second handgrip. 
 
(C) A shroud that is attached to, or partially or 
completely encircles, the barrel that allows the 
bearer to fire the weapon without burning the 
bearer’s hand, except a slide that encloses the 
barrel. 
 
(D) The capacity to accept a detachable 
magazine at some location outside of the 
pistol grip. 
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(b)  For purposes of this section, “fixed magazine” 
means an ammunition feeding device contained in, or 
permanently attached to, a firearm in such a manner that 
the device cannot be removed without disassembly of the 
firearm action. 

Cal. Penal Code § 30515 (subdivisions (a)(1), (a)(4), and (b) are emphasized to 

underscore the only changes made to the definition of “assault weapon” from 2016 

to 2017). 

37. Firearms now classified as “assault weapons” as a result of Assembly 

Bill 1135 and Senate Bill 880 are being referred to as “Category 4” “assault 

weapons.” The sale or transfer of a Category 4 “assault weapon” is prohibited as of 

January 1, 2017. Thus, it is no longer possible to acquire a Category 4 (or any) 

“assault weapon” in California. 

38. Individuals who currently possess a Category 4 “assault weapon” can 

only legally do so if they lawfully acquired and possessed it before January 1, 2017, 

and they must register such firearms by June 30, 2018. It will be illegal to possess an 

unregistered Category 4 “assault weapon” on July 31, 2018, even if that firearm was 

lawfully acquired. Like registered owners of earlier-designated “assault weapons,” 

registered owners of Category 4 “assault weapons” cannot transfer them to ordinary 

private citizens within California, even their own family members upon their death. 

Options for Possessing or Transferring Category 4 Assault Weapons 

39. The only option available to Plaintiffs who currently own “assault 

weapons” other than registration or removing their firearms from California prior to 

July 1, 2018, should they wish to keep or transfer them is to modify them so they no 

longer meet the “assault weapon” definition by that same date. That can be achieved, 

at least in theory, several ways. For semiautomatic, centerfire rifles lacking a fixed 

magazine, rifles can be modified to: (1) no longer be semi-automatic; (2) utilize 

rimfire instead of centerfire ammunition; (3) be equipped with a “fixed magazine” as 

defined in California Penal Code section 30515, subd. (b); or (4) no longer possess 

any of the features listed in California Penal Code section 30515, subd. (a)(1) (which 
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includes “pistol grips that protrude conspicuously beneath the action of the weapon,” 

a “thumbhole stock,” a “folding or telescoping stock,” a “grenade or flare launcher,” 

a “flash suppressor,” or a “forward pistol grip”). Id. 

40. Modifying a rifle so that it no longer can shoot semi-automatically 

(where a bullet discharges with each pull of the trigger) is virtually impossible for 

some firearm models without extensive gunsmithing. Most firearm owners are not 

capable of making on their own because it requires technical knowledge of firearms. 

Doing it incorrectly could be dangerous. 

41. Similar modifications for an AR-15 platform rifle are less difficult 

because the entire upper assembly of the firearm can be replaced with a purpose-

built non-semiautomatic assembly; essentially, it converts the rifle to no longer 

function as a semiautomatic and instead some other type of action (such as a bolt-

action). But these types of upper assemblies are exceedingly rare, can cost well over 

$1,000, and completely replace the existing assembly which could also cost just as 

much, if not more.14 

42. Modifying a centerfire rifle to shoot rimfire cartridges is likewise 

virtually impossible for some rifle models but is possible for an AR-15 platform 

rifle. This is also a modification that most firearm owners are not capable of making 

because it requires technical knowledge of firearms, as it completely replaces the 

firearm’s bolt-carrier group, magazines, and ammunition, which also makes it 

relatively expensive. 15 Conversion kits typically cost around $189. 

                                           
14 See, e.g., Uintah Precision complete bolt action upper assembly, available for 

purchase on www.readygunner.com for $1,279.99, 
https://www.readygunner.com/product/uintah-precision-complete-bolt-action-upper-
assembly/ (last visited May 30, 2018). 

15 See, e.g., CMMG Rimfire Conversion Kit AR-15 with Magazine 22 Long Rifle 
Stainless Steel, https://www.midwayusa.com/product/2546133311/cmmg-rimfire-
conversion-kit-ar-15-with-magazine-22-long-rifle-stainless-steel, Midway USA (last 
visited May 30, 2018). Typical AR-15 magazines owned by law abiding California 
citizens can cost anywhere between $13-$20. See, e.g., PMAG 10 AR/M4 Gen M3, 
https://www.magpul.com/products/pmag-10-ar-m4-gen-m3, Magpul (last visited 
May 30, 2018). Many gun owners have more than one such magazine for their 
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43. To meet California’s definition of “fixed magazine,” the magazine must 

be contained in or permanently attached to the firearm “in such a manner that the 

device cannot be removed without disassembly of the firearm action.” Cal. Penal 

Code § 30515(b). DOJ has generally defined the term “disassembly of the firearm 

action” to mean that “the fire control assembly is detached form the action in such a 

way that the action has been interrupted and will not function.” 11 C.C.R. § 5471(n). 

44. While there are products on the market purporting to make firearms 

with non-fixed magazines meet this definition, it remains unclear whether law 

enforcement will consider these aftermarket modifications sufficient. Even if they 

do, these products are not designed or tested by the manufacturer of the firearm. 

And, complete kits can cost over $100 prior to any required services of a gunsmith.16 

45. Removing features from a rifle, such as a pistol grip or adjustable stock, 

will result not only in significant expense to the owner but will also deprive the 

owner of the value of those components, monetarily and utility.17 Aftermarket 

products to replace or remove these features, thereby making the rifle in a legal 

configuration, exist for at least some rifle models. However, it is unclear whether 

they exist for all models. DOJ, has thus far failed to provide California gun owners 

with any guidance regarding specific ones. Failure to use an appropriate aftermarket 

product carries with it the serious risk of felony prosecution should law enforcement 

                                           
firearm, all of which could no longer be used in a firearm equipped with such a 
conversion kit. 

16 See AR MAGLOCK AR-15 (.223/5.56) – Gen 2 with KingPin, 
https://www.armaglock2.com/product/ar-maglock-ar-15-223-5-56-gen-2-with-
kingpin/, AR Maglock (last visited May 30, 2018).  

17 For example, replacing a stock and pistol grip with a Thordsen Customs FRS-
15 replacement kit can cost around $130 for the parts alone. See AR-15 Gen III 
Stock Kits, https://www.thordsencustoms.com/frs-15-gen-iii-rifle-stock/frs-15-gen-
iii-stock-kit/ Thordsen Customs (last visited May 30, 2018). Muzzle brakes, which 
should not be classified as a “flash suppressor,” can likewise cost as much as $60. 
See, e.g., ProComp Muzzle Brakes, https://www.surefire.com/tactical-
equipment/suppressor-adapters/procomp-muzzle-brakes.html, Surefire (last visited 
May 30, 2018). All of these products may require the services of a professional 
gunsmith to install, further increasing their associated cost. 
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view the product as a prohibited feature. 

46. What’s more, every modification option would result in a fundamental 

change to the nature of the firearm. A bolt-action rifle is vastly different from a 

semiautomatic one, as is a centerfire rifle from a rimfire one. The are both, in fact, 

completely separate classes of firearms.18 And, converting a firearm designed to be 

equipped with a detachable magazine to have a “fixed” magazine can result in 

dangerous situations should the firearm suffer a malfunction during operation. 

Making it impossible to remove the magazine (now “fixed”) increases the difficulty 

of removing any unspent ammunition before clearing a malfunction, increasing the 

risk of removing it.19 Likewise, removing a pistol grip, for example, prevents a user 

from holding the firearm in a manner originally intended by the manufacturer. And 

removal of a telescoping stock can prevent a user of the firearm from adjusting the 

length of pull to fit their body structure, which allows them to effectively control the 

firearm while in use. Additionally, any of these changes could potentially void any 

of the owners’ warranties for the modified firearms. 

C. Summary of Assault Weapons Regulation 

47. As a result of the Category 4 “assault weapon” definition, a rifle that 

does not have a fixed magazine is an “assault weapon” if it has any of the statutorily 

enumerated features (pistol grip, thumbhole stock, flash suppressor, or adjustable 

stock), but a rifle that does have a fixed magazine is not an assault weapon even if it 

has all of those features. 

48. A Category 3 or Category 4 “assault weapon” can be modified so that it 

no longer meets the “assault weapon” definition by removing the features that 

qualify it as one. These modified firearms would not need to be registered and may 
                                           

18 See, e.g., New Shooter Seminar, Actions for Long Guns, National Rifle 
Association of America. 

19 Some manufacturers of these aftermarket products warn customers of the 
dangers associated with a double-feed malfunction when using a fixed magazine 
locking device on an AR-15 style firearm. See, e.g., https://www.armaglock2.com/ 
(last visited May 30, 2018). 
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be lawfully possessed, used, or transferred, subject only to California’s general 

firearm laws. For example, the owner of a generic AR-15 platform rifle could 

remove the “pistol grip” and “flash suppressor” and permanently affix the stock so it 

is not adjustable; the firearm would then be considered a standard rifle under 

California law and not an “assault weapon.”  

49. That is not the case, however, with Category 1 or Category 2 “assault 

weapons” (those expressly listed by make and model in Penal Code section 30510 or 

11 C.C.R. § 5499). They remain “assault weapons” forever, regardless of their 

features, must be registered, and cannot generally be transferred. 

50. There are two noteworthy practical effects of this distinction between 

Category 1 and 2 “assault weapons” and Category 3 and 4 “assault weapons.” First, 

rifles that are essentially identical in function, configuration, features, design, 

caliber, rate of fire, and ammunition capacity, can have drastically different 

treatment under the law, solely because of what maker’s marks the rifles have etched 

onto their surface. For example, a rifle with “Colt AR-15” engraved on it that does 

not have a “pistol grip” or “flash suppressor” and has a fixed (non-adjustable) stock 

is still an “assault weapon,” while a rifle in the same configuration with “Illegal 

Assault Weapon” engraved on it is not. Second, the rifle marked “Illegal Assault 

Weapon” could legally have a “detachable magazine” and not be an “assault 

weapon,” as long as it does not have other restricted features, while the rifle marked 

“Colt AR-15” could have a fixed magazine and would still be an “assault weapon.” 

51. As long as their overall length is at least 30 inches, California does not 

place any additional restrictions on semiautomatic, centerfire rifles with detachable 

magazines that do not have the restricted “assault weapon” features (pistol grip, 

thumbhole stock, flash suppressor, or adjustable stock). This means that an eighteen-

year-old who is not otherwise disqualified from firearm ownership in California may 

lawfully purchase and use such a rifle, subject only to California’s general firearm 

restrictions that are not at issue here.  
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52. It also means that California is the only state other than Connecticut20 to 

treat as an “assault weapon” any semiautomatic, centerfire rifle—regardless of its 

magazine system or ammunition capacity—that is under 30 inches in overall length. 

53. Outside of registration or dispossession, the only other option available 

to Plaintiffs to continue to lawfully possess their firearms in the state of California is 

to perform costly modifications to their firearms, some of which have not been 

tested by the manufacturer and otherwise pose significant dangers should the firearm 

suffer a malfunction during normal operation. Such modifications are also the only 

option for Plaintiffs should they wish to transfer their firearms. Likewise, the only 

option for those Plaintiffs who wish to acquire semiautomatic, centerfire rifles in the 

future, is to acquire ones already having these modifications. 

PARTIES 

Plaintiffs 

54. Plaintiff Steven Rupp is a resident of Orange County, California, and a 

law-abiding citizen of the United States. Plaintiff Rupp lawfully owns a semi-

automatic, centerfire rifle with a non-fixed magazine and a pistol grip, flash 

suppressor, and adjustable stock, making it an “assault weapon” under the latest 

amendment to the AWCA (Category 4). He keeps it in his home for self-defense and 

other lawful purposes, like training and recreation. As a result of the AWCA, 

Plaintiff Rupp is prohibited from transferring his rifle to his offspring, which he 

would do but for this restriction and fear of prosecution for violating the AWCA. 

Mr. Rupp also owns a firearm frame or “lower receiver” that he wishes to assemble 

into a fully functioning semiautomatic, centerfire rifle with a detachable magazine 

that has a pistol grip, flash suppressor, and adjustable stock. As a result of the 

AWCA, he is prohibited from assembling his firearm frame into a semiautomatic, 

centerfire rifle that has a non-fixed magazine and a pistol grip, flash suppressor, or 

                                           
20 Conn. Gen. Stat. Ann. § 53-202a(1)(E)(iii). 
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adjustable stock. But for this restriction and fear of prosecution for violating the 

AWCA, Mr. Rupp would assemble his firearm frame into such a configuration, 

which rifle he would use for self-defense and for other lawful purposes.  

55. Plaintiff Steven Dember is a resident of Orange County, California, and 

a law-abiding citizen of the United States. Plaintiff Dember seeks to acquire a rifle 

that is prohibited by the AWCA to keep in his home for self-defense and other 

lawful purposes, like hunting, training, and recreation. But for the AWCA and his 

fear of prosecution for violating it, Plaintiff Dember would acquire a semiautomatic, 

centerfire rifle with a detachable magazine, having one or more of the features that 

would make it a prohibited “assault weapon” under California law.  

56. Plaintiff Cheryl Johnson is a resident of Orange County, California, and 

a law-abiding citizen of the United States. Plaintiff Johnson seeks to acquire a rifle 

that is prohibited by the AWCA to keep in her home for self-defense and other 

lawful purposes, like hunting, training, and recreation. But for the AWCA and her 

fear of prosecution for violating it, Plaintiff Johnson would acquire a semiautomatic, 

centerfire rifle with a detachable magazine, having one or more of the features that 

would make it a prohibited “assault weapon” under California law.  

57. Plaintiff Michael Jones is a resident of Orange County, California and a 

law-abiding citizen of the United States. Mr. Jones lawfully owns a semiautomatic, 

centerfire rifle which he keeps in his home for self-defense and for other lawful 

purposes, such as hunting and recreation. Mr. Jones’ rifle is deemed an “assault 

weapon” based on the rifle’s features under the latest amendment to the AWCA (it is 

a Category 4 “assault weapon”). As such, he must register the firearm as an “assault 

weapon” before July 1, 2018, for his possession of it in that configuration to 

continue to be lawful, which he intends to do. Upon so registering it, Plaintiff Jones 

will not be able to devise or transfer his rifle in that configuration to his offspring or 

otherwise devise or transfer his property to law-abiding Californians. But for this 

restriction and fear of prosecution for violating the AWCA, Plaintiff Jones would 
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devise or transfer his rifle to his offspring.  

58. Plaintiff Christopher Seifert is a resident of Orange County, California 

and a law-abiding citizen of the United States. Mr. Seifert lawfully owns a registered 

semi-automatic centerfire rifle with a detachable magazine, which he keeps in his 

home for self-defense and for other lawful purposes, such as hunting and recreation. 

Mr. Seifert’s rifle is deemed an “assault weapon” under California law because it has 

a detachable magazine and at least one prohibited feature (it is a Category 3 “assault 

weapon”). As such, Plaintiff Seifert cannot devise or transfer his rifle to offspring or 

otherwise devise or transfer his property to law-abiding Californians. But for this 

restriction and fear of prosecution for violating the AWCA, Plaintiff Seifert would 

devise or transfer his rifle to his offspring. Mr. Seifert also owns a firearm frame or 

“lower receiver” that he wishes to assemble into a fully functioning semiautomatic, 

centerfire rifle with a detachable magazine that has a pistol grip, flash suppressor, 

and adjustable stock. As a result of the AWCA, he is prohibited from assembling his 

firearm frame into a semiautomatic, centerfire rifle that has a non-fixed magazine 

and a pistol grip, flash suppressor, or adjustable stock. But for this restriction and 

fear of prosecution for violating the AWCA, Mr. Seifert would assemble his firearm 

frame into such a configuration, which rifle he would use for self-defense and for 

other lawful purposes.  

59. Plaintiff Alfonso Valencia is a resident of Orange County, California, a 

law-abiding citizen of the United States, and former Los Angeles Deputy Sheriff. 

Plaintiff Valencia seeks to acquire a rifle that is prohibited by the AWCA to keep in 

his home for self-defense and other lawful purposes, like hunting, training, and 

recreation. But for the AWCA and his fear of prosecution for violating it, Plaintiff 

Valencia would acquire a semiautomatic, centerfire rifle with a detachable 

magazine, having one or more of the features that would make it a prohibited 

“assault weapon” under California law. 

60. Plaintiff Troy Willis is a resident of Riverside County, California and a 
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law-abiding citizen of the United States, and a retired reserve officer for the Indio 

Police Department. Mr. Willis lawfully owns a registered semiautomatic centerfire 

rifle with a detachable magazine, which he keeps in his home for self-defense and 

for other lawful purposes, such as hunting and recreation. Mr. Willis’ rifle is deemed 

an “assault weapon” under California law because it has a detachable magazine and 

at least one prohibited feature (it is a Category 3 “assault weapon”). As such, 

Plaintiff Willis cannot devise or transfer his rifle to his offspring or otherwise devise 

or transfer his property to law-abiding Californians. But for this restriction and fear 

of prosecution for violating the AWCA, Plaintiff Willis would devise or transfer his 

rifle to his offspring. 

61. Plaintiff Dennis Martin is a resident of Kern County, California and a 

law-abiding citizen of the United States. Mr. Martin lawfully owns two rifles that are 

deemed “assault weapons” under the AWCA’s new definition because they are 

semi-automatic, center-fire that do not have a fixed magazine and have, at least, a 

pistol grip, making them “assault weapons” under California Penal Code section 

30515, subd. (a)(1) (i.e., they are Category 4 “assault weapons”). Martin keeps it in 

his home for self-defense and for other lawful purposes, such as hunting and 

recreation. Mr. Martin’s rifle is deemed an “assault weapon” under California law 

because it has a detachable magazine and at least one prohibited feature (it is a 

Category 3 “assault weapon”). As such, Plaintiff Martin cannot devise or transfer his 

rifle to his offspring or otherwise devise or transfer his property to law-abiding 

Californians. But for this restriction and fear of prosecution for violating the AWCA, 

Plaintiff Martin would devise or transfer his rifle to his offspring. 

62. Each of the individual Plaintiffs identified above is eligible under the 

laws of the United States and of the State of California to receive and possess 

firearms. 

63. Plaintiff California Rifle & Pistol Association, Inc. (“CRPA”), is a 

nonprofit membership and donor-supported organization qualified as tax-exempt 
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under 26 U.S.C. § 501(c)(4) with its headquarters in Fullerton, California. Founded 

in 1875, CRPA seeks to defend the civil rights protected under the Second 

Amendment of all law-abiding individuals, including the fundamental right to 

acquire, possess, use, and transfer firearms.  

64. CRPA also provides guidance to California gun owners regarding their 

legal rights and responsibilities. In addition, CRPA is dedicated to promoting the 

shooting sports and providing education, training, and organized competition for 

adult and junior shooters. CRPA members come from virtually all walks of life, 

including law enforcement officers, professionals, firearm experts, and many others. 

65. In this suit, CRPA represents the interests of the tens of thousands of its 

members who reside in the State of California, including Orange County, who are 

too numerous to conveniently bring this action individually, and who are impacted 

by California’s “assault weapon” laws. CRPA members wish to exercise their 

constitutionally protected Second Amendment right to keep and bear arms without 

being subjected to criminal prosecution. There are countless CRPA members who 

are, or will be, eligible for lawful firearm ownership in California who, but for the 

AWCA and fear of prosecution for violating it, would acquire, assemble, or import 

to possess in their homes for self-defense and other lawful purposes, a 

semiautomatic, centerfire rifle with a detachable magazine and a “pistol grip,” “flash 

suppressor,” “thumbhole stock,” or adjustable stock. There are also CRPA members 

who already lawfully possess such firearms and would, but for the AWCA and fear 

of prosecution for violating it, transfer them to offspring or other law-abiding 

Californians.  

Defendants 

66. Defendant Xavier Becerra is the Attorney General of California. He is 

the chief law enforcement officer of California. Defendant Becerra is charged by 

Article V, Section 13 of the California Constitution with the duty to see that the laws 

of California are uniformly and adequately enforced. Defendant Becerra also has 
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direct supervision over every district attorney and sheriff in all matters pertaining to 

the duties of their respective officers. Defendant Becerra’s duties also include 

informing the public, local prosecutors, and law enforcement regarding the meaning 

of the laws of the State, including restrictions on certain firearms classified as 

“assault weapons.” He is sued in his official capacity. 

67. The true names or capacities, whether individual, corporate, associate 

or otherwise of the Defendants named herein as Does 1-10, are presently unknown 

to Plaintiffs, who therefore sue said Defendants by such fictitious names. Plaintiffs 

pray for leave to amend this Complaint to show the true names or capacities of these 

Defendants if and when the same have been determined. 

68. Defendants Becerra and Does 1-10 are responsible for formulating, 

executing, and administering California’s “assault weapons” laws at issue in this 

lawsuit and are in fact presently enforcing them. 

69. Defendants enforce California’s “assault weapon” laws against 

Plaintiffs and other California citizens under color of state law within the meaning of 

42 U.S.C. § 1983. 

JURISDICTION AND VENUE 

70. The Court has original jurisdiction of this civil action under 28 U.S.C. § 

1331 because the action arises under the Constitution and laws of the United States, 

thus raising federal questions. The Court also has jurisdiction under 28 U.S.C. § 

1343(a)(3) and 42 U.S.C. § 1983 since this action seeks to redress the deprivation, 

under color of the laws, statutes, ordinances, regulations, customs, and usages of the 

State of California and political subdivisions thereof, of rights, privileges or 

immunities secured by the United States Constitution and by Acts of Congress.  

71. Plaintiffs’ claims for declaratory and injunctive relief are authorized by 

28 U.S.C. §§ 2201 and 2202, respectively, and their claim for attorneys’ fees is 

authorized under 42 U.S.C. § 1988. 

72. Venue in this judicial district is proper under 28 U.S.C. § 1391(b)(2) 
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because a substantial part of the events or omissions giving rise to the claims 

occurred in this district.   

GENERAL ALLEGATIONS 

[Right to Keep and Bear Arms] 

73. The Second Amendment to the United States Constitution declares that 

“the right of the people to keep and bear arms shall not be infringed.” U.S. Const. 

amend. II. 

74. The United States Supreme Court has concluded (thrice) that “[s]elf-

defense is a basic right, recognized by many legal systems from ancient times to the 

present day, and . . . individual self-defense is ‘the central component’ of the Second 

Amendment right.” McDonald v. City of Chicago, 561 U.S. 742, 767 (2010) 

(quoting Heller, 554 U.S. at 599, 628); see also Caetano v. Massachusetts, -- U.S. --, 

136 S. Ct. 1027 (2016). The Court has held that “a prohibition of an entire class of 

‘arms’ that is overwhelmingly chosen by American society” is unconstitutional, 

especially when that prohibition extends “to the home, where the need for defense of 

self, family, and property is most acute.” Heller, 554 U.S. at 628. 

75. The “arms” protected by the Second Amendment are those “typically 

possessed by law-abiding citizens for lawful purposes” today. Id. at 624-25; see 

also, e.g., Caetano, 136 S. Ct. at 1027-28. The Court has specifically explained that 

semiautomatic rifles, including ones prohibited by California, “traditionally have 

been widely accepted as lawful possessions.” Staples, 511 U.S. at 612. 

76. The Supreme Court has also held that the Second Amendment right to 

keep and bear arms is incorporated into the Due Process Clause of the Fourteenth 

Amendment and so may not be infringed by state and local governments. McDonald, 

561 U.S. at 750. 

 [Due Process Clause] 

77. The Due Process Clause of the Fourteenth Amendment provides that 

“No state shall … deprive any person of life, liberty, or property, without due 
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process of law.” U.S. Const. amend. XIV.  

78. “The touchstone of due process is protection of the individual against 

arbitrary action of government.” Wolff v. McDonnell, 418 U.S. 539, 558 (1974); see, 

e.g., Cty. of Sacramento v. Lewis, 523 U.S. 833, 845 (1998) (collecting cases). Thus, 

a statute that deprives an individual of life, liberty, or property arbitrarily or 

irrationally—that is, without serving “any legitimate governmental objective”—

violates the Due Process Clause. Lingle, 544 U.S. at 542. 

79. Legislation that changes the law retroactively—making illegal conduct 

that was legal when undertaken—is especially likely to run afoul of the Due Process 

Clause. See Usery v. Turner Elkhorn Mining Co., 428 U.S. 1, 16-17 (1976); E. 

Enterprs. v. Apfel, 524 U.S. 498, 547-550 (1998) (Kennedy, J., concurring in part 

and dissenting in part). “If retroactive laws change the legal consequences of 

transactions long closed, the change can destroy the reasonable certainty and 

security which are the very objects of property ownership. As a consequence, due 

process protection for property must be understood to incorporate our settled 

tradition against retroactive laws of great severity.” Id. at 548-49. 

80. A law that deprives an owner of private property without a legitimate 

justification violates the Due Process Clause regardless of whether it also violates 

the Takings Clause. See Lingle, 544 U.S. at 541-42; id. at 548-49 (Kennedy, J., 

concurring). 

 [Takings Clause] 

81. The Takings Clause of the Fifth Amendment provides “nor shall private 

property be taken for public use, without just compensation.” U.S. Const. amend. V. 

The Takings Clause applies against the States through the Fourteenth Amendment. 

See Lingle, 544 U.S. at 536. 

82. The Takings Clause protects against two kinds of governmental takings: 

a direct “physical appropriation” of “an interest in property,” and “a restriction on 

the use of property,” which is known as a “regulatory taking.” Horne, 135 S. Ct. at 
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2425, 2427 (2015). “When the government physically takes possession of an interest 

in property for some public purpose, it has a categorical duty to compensate the 

former owner.” Tahoe-Sierra Pres. Council, Inc. v. Tahoe Reg’l Planning Agency, 

535 U.S. 302, 322 (2002). Likewise, a regulation that “goes too far”—for example, 

by depriving a landowner of economically beneficial use or otherwise “interfer[ing] 

with legitimate property interests”—requires just compensation. Lingle, 544 U.S. at 

537-39. 

83. Among the many protected “interest[s] in property” is “the right to pass 

on property—to one’s family in particular” after death. Hodel, 481 U.S. at 716. The 

right to devise property is “one of the most essential sticks in the bundle of” property 

rights and cannot be “completely abolished” by the government without 

compensation. Id. at 716-17. 

 [Violation of Plaintiffs’ Right to Keep and Bear Arms] 

84. Semiautomatic, centerfire rifles with a detachable magazine, including 

those that the AWCA expressly prohibits by make and model, are arms “typically 

possessed by law-abiding citizens for lawful purposes” throughout the United States. 

Heller, 554 U.S. at 624-25. 

85. Most of the features prohibited on semiautomatic, centerfire rifles with 

a detachable magazine by Penal Code section 30515(a)(1)—a “pistol grip,” a “flash 

suppressor,” and a “thumbhole stock” or adjustable stock, or any combination of 

these features (as those terms are defined in California Code of Regulations, title 11, 

section 5469)—are standard on rifles that are “typically possessed by law-abiding 

citizens for lawful purposes,” Heller, 554 U.S. at 624-25, throughout the United 

States.21  
                                           

21 Plaintiffs do not assert that “grenade launchers,” listed as a prohibited feature 
under California’s definition of an “assault weapon,” are in common use or 
otherwise protected under the Second Amendment. Such devices are restricted as 
“destructive devices” under California law, the possession of which is generally 
prohibited irrespective of California’s “assault weapon” restrictions. See Cal. Penal 
Code §§ 16460(a)(2), 18710. Those laws are not challenged here. 
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86. No public interest is furthered by prohibiting these common rifle 

features, or by prohibiting any of the commonly possessed rifles that California 

expressly lists as “assault weapons” by make and model on the ground that they 

have such features. None of these features makes the rifles more dangerous, raises 

their likelihood of use in crimes, or increases the power, rate of fire, or ammunition 

capacity of a semiautomatic, centerfire rifle with a detachable magazine. To the 

contrary, these features enhance public safety by making rifles safer, more accurate, 

and more effective for use in self-defense. 

87. Semiautomatic, centerfire rifles with an overall length of 26 inches or 

more are arms “typically possessed by law-abiding citizens for lawful purposes” 

throughout the United States. Heller, 554 U.S. at 624-25. The AWCA uniquely 

(with the sole exception of Connecticut) bars any such rifles under 30 inches, 

regardless of their magazine system, ammunition capacity, or features. In doing so, it 

bans countless rifles of lengths that are common and generally accepted for lawful 

purposes throughout the country.22 

 [Violation of Plaintiffs’ Right to Due Process] 

88. The AWCA violates Plaintiffs’ rights under the Due Process Clause 

because it deprives them of protected property interests—namely, the possession and 

transfer of otherwise-lawful rifles—without due process of law. The due process 

concerns are heightened here because the ban applies retroactively to eliminate 

property rights (including the right to transfer or devise the rifles to a family member 

in California) that existed at the time the rifles were purchased. See E. Enterprs., 524 

U.S. at 547-550 (Kennedy, J., concurring in part and dissenting in part).  

89. The ban violates Plaintiffs’ due process rights because it imposes 
                                           

22 Penal Code § 30515(a)(3); see Penal Code §§ 33210-33290, 17170 and 18 
U.S.C.A. §§ 921(a)(8), 922(a)(4), 922(b)(4) (heavily restricting any “short-barreled” 
rifle having an overall length of less than 26 inches). Plaintiffs do not challenge 
these “short-barreled” rifle restrictions, but only California’s prohibition on 
semiautomatic centerfire rifles with an overall length of under 30 inches and over 26 
inches.  
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prohibitions and restrictions that have nothing to do with furthering any permissible 

governmental objective. Lingle, 544 U.S. at 542. Moreover, the ban draws arbitrary 

distinctions, prohibiting rifles that have the statutorily enumerated features in 

combination with a non-fixed magazine while permitting rifles that have the exact 

same statutorily enumerated features in combination with a fixed magazine, and 

prohibiting rifles with a fixed magazine due to their maker’s marks, regardless of 

their features, while permitting effectively identical rifles with non-fixed magazines, 

as long as they do not have the prohibited features.  

[Violation of the Plaintiffs’ Rights Under the Takings Clause] 

90. The AWCA violates Plaintiffs’ rights under the Takings Clause. Not 

only does the law severely constrain Plaintiffs’ rights to transfer their lawfully 

acquired rifles property during their lifetimes; it requires them upon their death to 

physically surrender to the government (or a tiny category of people permitted by 

the government to possess dangerous weapons) lawfully acquired rifles that they 

would otherwise devise to their children or heirs. The law thus deprives Plaintiffs of 

their property rights—indeed, destroys “one of the most essential sticks in the 

bundle of” property rights—without compensation. Hodel, 481 U.S. at 716; see 

Horne, 135 S. Ct. at 2427; Lingle, 544 U.S. at 537-39. 

DECLARATORY JUDGMENT ALLEGATIONS 

91. There is an actual and present controversy between the parties. 

Plaintiffs contend that the AWCA infringes on Plaintiffs’ right to keep and bear 

arms under the Second and Fourteenth Amendments to the United States 

Constitution, by generally prohibiting commonly-possessed firearms it deems 

“assault weapons.” Plaintiffs also contend that the AWCA violates the Due Process 

Clause by banning lawfully acquired firearms based on features that have nothing to 

do with enhancing public safety or any other valid governmental objective. And 

Plaintiffs contend that the AWCA violates the Takings Clause by depriving them of 

protected property interests in their lawfully acquired firearms without 
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compensation. Defendants deny these contentions. Plaintiffs desire a judicial 

declaration that California Penal Code sections 30510(a), 30515(a)(1)(A-C), 

30515(a)(1)(E-F), 30515(a)(3), 30520, 30600, 30605, , 30925, and 30945, as well as 

California Code of Regulations, title 11, section 5499, violate Plaintiffs’ 

constitutional rights. Plaintiffs should not be forced to choose between risking 

criminal prosecution and exercising their constitutional rights to keep and bear 

common arms for self-defense and other lawful purposes, and to devise their 

lawfully acquired property to their heirs.  

INJUNCTIVE RELIEF ALLEGATIONS 

92. Plaintiffs are presently and continuously injured by Defendants’ 

enforcement of California Penal Code 30510(a), 30515(a)(1)(A-C), 30515(a)(1)(E-

F), 30515(a)(3), 30520, 30600, 30605, , 30925, and 30945, as well as California 

Code of Regulations, title 11, section 5499, insofar as those provisions violate 

Plaintiffs’ rights under the Second Amendment, the Due Process Clause, and the 

Takings Clause by precluding (without compensation) the acquisition, possession, 

use, and transfer of rifles that are “typically possessed by law-abiding citizens for 

lawful purposes” nationwide.  

93. If not enjoined by this Court, Defendants will continue to enforce the 

Act in derogation of Plaintiffs’ constitutional rights. Plaintiffs have no plain, speedy, 

and adequate remedy at law. Damages are indeterminate or unascertainable and, in 

any event, would not fully redress any harm suffered by Plaintiffs due to their 

inability to engage in constitutionally protected activity because of California’s 

ongoing enforcement of the AWCA. 

CLAIMS FOR RELIEF 

Right to Keep and Bear Arms 

(U.S. Const. amends. II and XIV) 

94. Paragraphs 1-93 are realleged and incorporated herein by reference. 

95. The AWCA’s definition of “assault weapon”—whether by express 
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listing of make and model or by prohibited feature combinations—includes the most 

popular class of rifles in the nation. The AWCA, therefore, generally prohibits 

Californians or those visiting California from the acquisition, importation, use, 

possession, and transfer of such rifles, subject to severe criminal penalties, including 

up to years in prison. 

96. These prohibitions and restrictions on rifles that are commonly 

possessed throughout the United States by law-abiding, responsible citizens for 

lawful purposes infringe on the right of the People of California, including Plaintiffs, 

to keep and bear protected arms as guaranteed by the Second Amendment of the 

United States Constitution, and as made applicable to California by the Fourteenth 

Amendment. 

97. In violation of the Second Amendment, the AWCA prohibits law-

abiding, responsible adults, including Plaintiffs Rupp, Dember, Johnson, and 

Valencia, as well as members of CRPA, who would otherwise do so, from acquiring 

a rifle listed in Penal Code section 30510 or 11 C.C.R. § 5499 (Category 1 or 2 

“assault weapons”) or that has features listed in Penal Code section 30515(a) 

(Category 3 “assault weapons”) that are standard on rifles that are in common use by 

law-abiding citizens for lawful purposes throughout the United States.  

98. In violation of the Second Amendment, the AWCA prohibits law-

abiding, responsible adults, including Plaintiffs Rupp, Dember, Johnson, Valencia, 

and Seifert, as well as members of CRPA, who would otherwise do so, from 

possessing a rifle that is listed in Penal Code section 30510 or 11 C.C.R. § 5499 

(Category 1 or 2 “assault weapons”) or that has features listed in Penal Code section 

30515(a) (Category 3 “assault weapons”) that are standard on rifles in common use 

by law-abiding citizens for lawful purposes throughout the United States.  

99. In violation of the Second Amendment, the AWCA prohibits law-

abiding, responsible adults, including Plaintiffs Rupp and Seifert, as well as 

members of CRPA, who would otherwise do so, from adding features listed in Penal 
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Code section 30515(a) that are standard on rifles in common use by law-abiding 

citizens for lawful purposes throughout the United States to their semiautomatic, 

centerfire rifles. 

100. In violation of the Second Amendment, the AWCA prohibits law-

abiding, responsible adults, including Plaintiffs Seifert, Willis, and Martin, as well as 

members of CRPA, who would otherwise do so, from transferring to their offspring 

or to other law-abiding Californian residents a rifle that is listed in Penal Code 

section 30510 or 11 C.C.R. § 5499 (Category 1 or 2 “assault weapons”), which 

belongs to the most popular class of rifles among law-abiding citizens for lawful 

purposes throughout the United States. 

101. In violation of the Second Amendment, the AWCA prohibits law-

abiding, responsible adults, including Plaintiff Jones, as well as members of CRPA, 

who would otherwise do so, from transferring to their offspring or to other law-

abiding Californian residents a rifle that is deemed an “assault weapons” by virtue of 

its features, which belongs to the most popular class of rifles among law-abiding 

citizens for lawful purposes throughout the United States. 

102. In violation of the Second Amendment, the AWCA prohibits law-

abiding, responsible adults, including members of CRPA who would otherwise do 

so, from obtaining or possessing semiautomatic, centerfire rifles, regardless of their 

magazine system or ammunition capacity, with an overall length of less than 30 but 

more than 26 inches, as the general consensus in the country for decades has been 

that rifles with an overall length of more than 26 inches are acceptable for use, and 

typically used by, law-abiding people for lawful purposes.23 In doing so, it bans 

countless rifles of lengths that are common and generally accepted throughout the 

country for lawful purposes.  

                                           
23 See Penal Code §§ 33210-33290, 17170 and 18 U.S.C.A. §§ 921(a)(8), 

922(a)(4), 922(b)(4) (heavily restricting any “short-barreled” rifle having an overall 
length of less than 26 inches). 
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103. The AWCA’s prohibitions extend into Plaintiffs’ homes, where the 

Second Amendment protections are at their zenith, but also affects lawful and 

constitutionally protected conduct such as hunting, recreational shooting, and 

competitive marksmanship participation.  

104. Defendants cannot satisfy their burden of justifying the AWCA’s 

restrictions on the Second Amendment right of the People, including Plaintiffs, to 

acquire, possess, transfer, transport, and use rifles that are in common use by law-

abiding adults throughout the United States for the core right of defense of self and 

home and other lawful purposes.  

Due Process Clause 

(U.S. Const. amend. XIV) 

105. Paragraphs 1 through 104 are realleged and incorporated herein by 

reference. 

106. The AWCA’s definition of “assault weapon”—whether by express 

listing of make and model or by prohibited feature combinations—violates the Due 

Process Clause because prohibiting the rifles and/or features targeted by the law 

does not advance the State’s asserted justification of public safety. If anything, 

prohibiting the features enumerated by the AWCA undermines public safety by 

making rifles less safe and more difficult for law-abiding citizens to use for the 

purpose of self-defense. 

107. For example, as noted, a semiautomatic, centerfire rifle with a 

detachable magazine with “Colt AR-15” engraved on it that does not have a “pistol 

grip” or “flash suppressor” and has a fixed (non-adjustable) stock is still an “assault 

weapon,” while a rifle in the same configuration with “Illegal Assault Weapon” 

engraved on it is not. And a rifle marked “Illegal Assault Weapon” could legally 

have a “detachable magazine” and not be an “assault weapon,” as long as it does not 

have other restricted features, while the rifle marked “Colt AR-15” could have a 

fixed magazine and would still be an “assault weapon.” 
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108. Likewise, there is no legitimate basis for banning rifles that have the 

statutorily enumerated features in combination with a non-fixed magazine while 

permitting rifles that have the very same statutorily enumerated features in 

combination with a fixed magazine rifle. 

109. These distinctions do not advance any legitimate government objective, 

let alone do so in a sufficiently meaningful manner. And they are particularly 

offensive under the Due Process Clause because they apply retroactively to eliminate 

property rights that existed at the time the rifles were lawfully purchased.  

Takings Clause 

(U.S. Const. amends. V and XIV) 

110. Paragraphs 1 through 109 are realleged and incorporated herein by 

reference. 

111. The AWCA severely constrains the right of owners of rifles covered by 

the law to transfer their lawfully acquired property during their lifetimes, and 

completely abrogates their right to devise their property to their children or heirs. 

Rifle owners who wish to keep their property in-state and within their family instead 

must physically surrender the rifles to the government without compensation, or to a 

very small category of people to whom the government has issued permits to own 

dangerous weapons. 

112. By severely constraining Plaintiffs’ property rights in their rifles during 

their lifetimes, and completely destroying an essential and long-lasting property 

right by requiring surrender of those rifles without government compensation upon 

their death, the AWCA effects both a regulatory and a physical appropriation of 

private property without just compensation, in violation of the Takings Clause. 

PRAYER 

Plaintiffs pray that the Court: 

1. Enter a declaratory judgment under 28 U.S.C. § 2201 that California 

Penal Code sections 30510(a), 30515(a)(1)(A-C), 30515(a)(1)(E-F), 30515(a)(3), 
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30520, 30600, 30605, , 30925, and 30945, as well as California Code of 

Regulations, title 11, section 5499, are each unconstitutional facially and to the 

extent they apply to “assault weapons” or, alternatively, to the extent they prohibit 

any semi-automatic, centerfire rifle with a detachable magazine having a “pistol 

grip,” “flash suppressor,” “thumbhole stock,” or “telescoping” stock, or any semi-

automatic, centerfire rifle that is over 26 inches in overall length, because such 

provisions unlawfully infringe on the right of the People to keep and bear arms that 

are in common use contemporarily, in violation of the Second and Fourteenth 

Amendments to the United States Constitution; arbitrarily deprive Plaintiffs of 

protected property interests und the Due Process Clause; and unconstitutionally take 

property without compensation in violation of the Takings Clause; 

2. Issue an injunction enjoining Defendants and their officers, agents, and 

employees from enforcing any provisions of California Penal Code sections 

30510(a), 30515(a)(1)(A-C), 30515(a)(1)(E-F), 30515(a)(3), 30520, 30600, 30605, 

30925, 30945, and California Code of Regulations, title 11, section 5499, 

prohibiting “assault weapons” or, alternatively, to the extent they prohibit the 

acquisition, possession, or transfer of any semi-automatic, centerfire rifle with a 

detachable magazine having a “pistol grip,” “flash suppressor,” “thumbhole stock,” 

or “telescoping” stock, or any semi-automatic, centerfire rifle that is over 26 inches 

in overall length; 

3. Award remedies available pursuant to 42 U.S.C. § 1983 and all 

reasonable attorneys’ fees, costs, and expenses under 42 U.S.C. § 1988, or any other 

applicable law; and 

4. Grant any such other and further relief as the Court may deem proper. 

Dated: June 27, 2018    MICHEL & ASSOCIATES, P.C. 

 
       /s/Sean A. Brady     
       Sean A. Brady 
       Attorneys for Plaintiffs 
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ANSWER TO THIRD AMENDED COMPLAINT  (8:17-cv-00746-JLS-JDE)

XAVIER BECERRA
Attorney General of California
MARK R. BECKINGTON
Supervising Deputy Attorney General
PETER H. CHANG
Deputy Attorney General
State Bar No. 241467

455 Golden Gate Avenue, Suite 11000
San Francisco, CA  94102-7004
Telephone:  (415) 510-3776
Fax:  (415) 703-1234
E-mail:  Peter.Chang@doj.ca.gov

Attorneys for Defendant Xavier Becerra

IN THE UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

SOUTHERN DIVISION

STEVEN RUPP; et al.,

Plaintiffs,

v.

XAVIER BECERRA, in his official capacity
as Attorney General of the State of
California.,

Defendant.

8:17-cv-00746-JLS-JDE

ANSWER TO THIRD AMENDED
COMPLAINT

Defendant Xavier Becerra, in his official capacity as Attorney General of the State of

California, submits this Answer in response to Plaintiffs’ Third Amended Complaint for

Declaratory and Injunctive Relief (“Complaint”) (Dkt. 56-1).  Defendant answers, in paragraphs

that correspond to the Complaint’s paragraphs, as follows:

1. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in the first sentence of paragraph 1, and on that basis denies them.  The second

sentence of paragraph 1 is Plaintiffs’ characterization of their case and conclusions of law, and no
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answer is required; to the extent they may be deemed allegations of fact, they are denied.

Defendant denies the remaining allegations in paragraph 1.

2. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in the first sentence of paragraph 2, and on that basis denies them.  The second and

last sentences of paragraph 2 are Plaintiffs’ characterization of their case and conclusions of law,

and no answer is required; to the extent they may be deemed allegations of fact, they are denied.

Defendant denies the remaining allegations in paragraph 2.

3. The first sentence of paragraph 3 is Plaintiffs’ characterization of their case and

conclusions of law, and no answer is required; to the extent they may be deemed allegations of

fact, they are denied.  Defendant denies the remaining allegations in paragraph 3.

4. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in the first clause of paragraph 4, and on that basis denies them.  The remainder of

paragraph 4 constitute Plaintiffs’ request for relief and no answer is required; to the extent they

may be deemed allegations of fact, they are denied.  Defendant denies that Plaintiffs are entitled

to any relief.  Except as specifically admitted, Defendant denies the allegations in paragraph 4.

5. Defendant admits that the terms “semiautomatic,” “centerfire,” “rimfire,” and

“detachable magazine” mean as they are defined in California Code of Regulation title 11, section

5471(hh), (j), (ff), and (m), respectively.  Defendant further admits that the term “ammunition”

means as it is defined in California Penal Code section 16150(a).  Defendant lacks sufficient

knowledge or information to form a belief as to the truth of the allegations in the last sentence of

footnote 4, and on that basis denies them.  Except as specifically admitted, Defendant denies the

allegations in paragraph 5.

6. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 6, and on that basis denies them.

7. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 7, and on that basis denies them.

8. Defendant admits that California Code of Regulation title 11, section 5471(z) provides

a definition for a “[p]istol grip that protrudes conspicuously beneath the action of the weapon.”
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Defendant denies that California Code of Regulation title 11, section 5469(d) provides a

definition for “pistol grip.”  Defendant admits that California Code of Regulation title 11, section

5471(t) provides a definition for a “forward pistol grip.”  Defendant lacks sufficient knowledge or

information to form a belief as to the truth of the allegations in the second and last sentences of

paragraph 8, and on that basis denies them.  Defendant admits that the quotation in paragraph 8

taken from case law speaks for itself.  Except as specifically admitted, Defendant denies the

allegations in paragraph 8.

9. Defendant admits that term “thumbhole stock” means as it is defined in California

Code of Regulation title 11, section 5471(qq).  Defendant denies that California Code of

Regulation title 11, section 5469(e) provides a definition for “thumbhole stock.”  Defendant lacks

sufficient knowledge or information to form a belief as to the truth of the allegations in the last

sentence of paragraph 9, and on that basis denies them.  Except as specifically admitted,

Defendant denies the allegations in paragraph 9.

10. Defendant admits that term “flash suppressor” means as it is defined in California

Code of Regulation title 11, section 5471(r).  Defendant denies that California Code of

Regulation title 11, section 5469(b) provides a definition for “flash suppressor.”  Defendant lacks

sufficient knowledge or information to form a belief as to the truth of the allegations in the

remaining allegations of paragraph 10, and on that basis denies them.  Except as specifically

admitted, Defendant denies the allegations in paragraph 10.

11. Defendant admits that term “telescoping stock” (or “stock, telescoping”) means as it is

defined in California Code of Regulation title 11, section 5471(oo).  Defendant admits that the

quoted excerpt from a case decision speaks for itself.  Defendant lacks sufficient knowledge or

information to form a belief as to the truth of the allegations in second sentence of paragraph 11,

and on that basis denies them.  Defendant lacks sufficient knowledge or information to form a

belief as to the truth of the allegations in the last sentence of paragraph 11, and it is unintelligible,

and on those bases, denies them.  Defendant admits that a “fixed stock” is defined in California

Code of Regulation title 11, section 5471(mm).  Except as specifically admitted, Defendant

denies the allegations in paragraph 11.
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12. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 12, and on that basis denies them.

13. Defendant admits that the quoted excerpts from a case decision and from the cited

statute speak for themselves.  Defendant denies the remaining allegations of paragraph 13.

14. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 14, and on that basis denies them.

15. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 15, and on that basis denies them.

16. Defendant denies the allegations in the first sentence of paragraph 16.  Defendant

lacks sufficient knowledge or information to form a belief as to the truth of the remaining

allegations of paragraph 16, and on that basis denies them.

17. Defendant admits that Plaintiffs’ contend that this case concerns the Assault Weapons

Control Act of 1989 (Act), but does not concern .50 Caliber BMG rifles.  Defendant denies the

remaining allegations of paragraph 17.

18. Defendant admits that the Act speaks for itself.  To the extent that the allegations

contained in paragraph 18 are Plaintiffs’ characterization of their case and conclusions of law, no

answer is required; to the extent they may be deemed allegations of fact, they are denied.  Except

as specifically admitted, Defendant denies the allegations in paragraph 18.

19. Defendant admits that the Act speaks for itself.  To the extent that the allegations

contained in paragraph 19 are Plaintiffs’ characterization of their case and conclusions of law, no

answer is required; to the extent they may be deemed allegations of fact, they are denied.  Except

as specifically admitted, Defendant denies the allegations in paragraph 19.

20. Defendant admits that the Act speaks for itself.  To the extent that the allegations

contained in paragraph 20 are Plaintiffs’ characterization of their case and conclusions of law, no

answer is required; to the extent they may be deemed allegations of fact, they are denied.  Except

as specifically admitted, Defendant denies the allegations in paragraph 20.

21. Defendant admits that the Act speaks for itself.  To the extent that the allegations

contained in paragraph 21 are Plaintiffs’ characterization of their case and conclusions of law, no
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answer is required; to the extent they may be deemed allegations of fact, they are denied.  Except

as specifically admitted, Defendant denies the allegations in paragraph 21.

22. Defendant admits that the Act speaks for itself.  Defendant further admits that the Act

has been amended since it was first enacted in 1989.  Except as specifically admitted, Defendant

denies the allegations in paragraph 22.

23. Defendant admits that the Act speaks for itself.  To the extent that the allegations

contained in paragraph 23 are Plaintiffs’ characterization of their case and conclusions of law, no

answer is required; to the extent they may be deemed allegations of fact, they are denied.  Except

as specifically admitted, Defendant denies the allegations in paragraph 23.

24. Defendant admits that the Act speaks for itself.  To the extent that the allegations

contained in paragraph 24 are Plaintiffs’ characterization of their case and conclusions of law, no

answer is required; to the extent they may be deemed allegations of fact, they are denied.

Defendant admits that firearms specified in California Penal Code sections 30510(a), (b) and (c)

are sometimes referred to as Category One assault weapons.  Except as specifically admitted,

Defendant denies the allegations in paragraph 24.

25. Defendant admits that the Act speaks for itself, and California Penal Code, Part 5,

Title 4, Division 10, Chapter 2, Article 5 addresses the registration of assault weapons.  To the

extent that the allegations contained in paragraph 25 are Plaintiffs’ characterization of their case

and conclusions of law, no answer is required; to the extent they may be deemed allegations of

fact, they are denied.  Except as specifically admitted, Defendant denies the allegations in

paragraph 25.

26. Defendant admits that the Act speaks for itself.  To the extent that the allegations

contained in paragraph 26 are Plaintiffs’ characterization of their case and conclusions of law, no

answer is required; to the extent they may be deemed allegations of fact, they are denied.

Defendant admits that firearms specified in California Penal Code section 30510(e) and (f) are

sometimes referred to as Category Two assault weapons.  Except as specifically admitted,

Defendant denies the allegations in paragraph 26.
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27. Defendant admits that the Act and its implementing regulations speak for themselves.

To the extent that the allegations contained in paragraph 27 are Plaintiffs’ characterization of their

case and conclusions of law, no answer is required; to the extent they may be deemed allegations

of fact, they are denied.

28. Defendant admits that the Act speaks for itself, and California Penal Code, Part 5,

Title 4, Division 10, Chapter 2, Article 5 addresses the registration of assault weapons.  To the

extent that the allegations contained in paragraph 28 are Plaintiffs’ characterization of their case

and conclusions of law, no answer is required; to the extent they may be deemed allegations of

fact, they are denied.  Except as specifically admitted, Defendant denies the allegations in

paragraph 28.

29. Defendant admits that the Act speaks for itself.  To the extent that the allegations

contained in paragraph 29 are Plaintiffs’ characterization of their case and conclusions of law, no

answer is required; to the extent they may be deemed allegations of fact, they are denied.

Defendant admits that firearms specified in Penal Code section 30515 are sometimes referred to

as Category Three assault weapons.  Except as specifically admitted, Defendant denies the

allegations in paragraph 29.

30. Defendant admits that the Act speaks for itself.  Except as specifically admitted,

Defendant denies the allegations in paragraph 30.

31. Defendant admits that the cited regulation speaks for itself.  Except as specifically

admitted, Defendant denies the allegations in paragraph 31.

32. Defendant admits that the Act speaks for itself, and Penal Code, Part 5, Title 4,

Division 10, Chapter 2, Article 5 addresses the registration of assault weapons.  To the extent that

the allegations contained in paragraph 32 are Plaintiffs’ characterization of their case and

conclusions of law, no answer is required; to the extent they may be deemed allegations of fact,

they are denied.  Except as specifically admitted, Defendant denies the allegations in paragraph

32.
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33. Defendant admits that Penal Code section 30505 speaks for itself.  Defendant lacks

sufficient knowledge or information to form a belief as to the truth of the remaining allegations in

paragraph 33, and on that basis denies them.

34. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations of paragraph 34, and on that basis denies them.  To the extent that the allegations

contained in paragraph 34 are Plaintiffs’ characterization of their case and conclusions of law, no

answer is required; to the extent they may be deemed allegations of fact, they are denied.  Except

as specifically admitted, Defendant denies the allegations in paragraph 34.

35. Defendant admits that the Act speaks for itself.  To the extent that the allegations

contained in paragraph 35 are Plaintiffs’ characterization of their case and conclusions of law, no

answer is required; to the extent they may be deemed allegations of fact, they are denied.  Except

as specifically admitted, Defendant denies the allegations in paragraph 35.

36. Defendant admits that the Act speaks for itself.  To the extent that the allegations

contained in paragraph 36 are Plaintiffs’ characterization of their case and conclusions of law, no

answer is required; to the extent they may be deemed allegations of fact, they are denied.  Except

as specifically admitted, Defendant denies the allegations in paragraph 36.

37. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in the first sentence of paragraph 37, and on that basis denies them.  To the extent

that the allegations contained in paragraph 37 are Plaintiffs’ characterization of their case and

conclusions of law, no answer is required; to the extent they may be deemed allegations of fact,

they are denied.  Defendant denies the allegations in the last sentence of paragraph 37.  Except as

specifically admitted, Defendant denies the allegations in paragraph 37.

38. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in the first sentence of paragraph 38, and on that basis denies them.  To the extent

that the allegations contained in paragraph 38 are Plaintiffs’ characterization of their case and

conclusions of law, no answer is required; to the extent they may be deemed allegations of fact,

they are denied.  Except as specifically admitted, Defendant denies the allegations in paragraph

38.
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39. Defendant denies the allegations in the first sentence of paragraph 39.  Defendant

admits that a rifle deemed an “assault weapon” under Penal Code section 30515 may be modified

or reconfigured so that it no longer meets that definition.  Defendant admits that Penal Code

section 30515 speaks for itself.  Except as specifically admitted, Defendant denies the allegations

in paragraph 39.

40. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 40, and on that basis denies them.

41. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 41, and on that basis denies them.

42. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 42, and on that basis denies them.

43. Defendant admits that California Penal Code section 30515 and California Code of

Regulations section 5471 speak for themselves.  Except as specifically admitted, Defendant

denies the allegations in paragraph 43.

44. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 44, and on that basis denies them.

45. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the remainder of the allegations in paragraph 45, and on that basis denies them.

46. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 46, and on that basis denies them.

47. Defendant admits that an “assault weapon” includes rifles defined in California Penal

Code section 30515, which speaks for itself.  Except as specifically admitted, Defendant denies

the allegations in paragraph 47.

48. Defendant admits that an “assault weapon” includes rifles defined in California Penal

Code section 30515, which speaks for itself.  Defendant admits that a rifle deemed an “assault

weapon” under Penal Code section 30515 may be modified or reconfigured so that it no longer

meets that definition.  Defendant admits that a firearm that is not an “assault weapon” under

California law need not be registered under California Penal Code section 30900.  Defendant
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lacks sufficient knowledge or information to form a belief as to the truth of the allegations in the

last sentence of paragraph 48, and on that basis denies them.  Except as specifically admitted,

Defendant denies the allegations in paragraph 48.

49. Defendant admits that an “assault weapon” under California Penal Code section 30510

and California Code of Regulations, title 1, section 5400 are not defined by their features.  To the

extent that the remaining allegations contained in paragraph 49 are Plaintiffs’ characterization of

their case and conclusions of law, no answer is required; to the extent they may be deemed

allegations of fact, they are denied.  Except as specifically admitted, Defendant denies the

allegations in paragraph 49.

50. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 50, and on that basis denies them.  To the extent that the allegations

contained in paragraph 50 are Plaintiffs’ characterization of their case and conclusions of law, no

answer is required; to the extent they may be deemed allegations of fact, they are denied.

51. Defendant denies the allegations in the first sentence of paragraph 51.  Defendant

lacks sufficient knowledge or information to form a belief as to the truth of the remaining

allegations in paragraph 51, and on that basis denies them.  Except as specifically admitted,

Defendant denies the allegations in paragraph 51.

52. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 52, and on that basis denies them.

53. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 53, and on that basis denies them.

54. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 54, and on that basis denies them.

55. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 55, and on that basis denies them.

56. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 56, and on that basis denies them.
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57. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 57, and on that basis denies them.

58. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 58, and on that basis denies them.

59. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 59, and on that basis denies them.

60. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 60, and on that basis denies them.

61. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 61, and on that basis denies them.

62. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 62, and on that basis denies them.

63. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 63, and on that basis denies them.

64. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 64, and on that basis denies them.

65. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 65, and on that basis denies them.

66. Defendant admits that he is the Attorney General of California.  Defendant admits that

he is sued in his official capacity in this action.  Defendant admits that article V, section 13 of the

California Constitution sets forth certain of his constitutional powers and duties.  To the extent

that the remaining allegations contained in paragraph 66 are Plaintiffs’ characterization of their

case and conclusions of law, no answer is required; to the extent they may be deemed allegations

of fact, they are denied.  Except as specifically admitted, Defendant denies the allegations in

paragraph 66.

67. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 67, and on that basis denies them.
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68. Defendant admits that he has certain statutory obligations relating to assault weapons

as set forth in California Penal Code sections 30500-31115.  To the extent that the remaining

allegations contained in paragraph 68 are Plaintiffs’ characterization of their case and conclusions

of law, no answer is required; to the extent they may be deemed allegations of fact, they are

denied.

69. Defendant admits that he has certain statutory obligations relating to assault weapons

as set forth in California Penal Code sections 30500-31115.  To the extent that the remaining

allegations contained in paragraph 69 are Plaintiffs’ characterization of their case and conclusions

of law, no answer is required; to the extent they may be deemed allegations of fact, they are

denied.

70. The allegations contained in paragraph 70 are conclusions of law and no answer is

required; to the extent they may be deemed allegations of fact, they are denied.

71. The allegations contained in paragraph 71 are conclusions of law and no answer is

required; to the extent they may be deemed allegations of fact, they are denied.

72. Defendant admits that venue is proper in this judicial district.  The allegations

contained in paragraph 72 are conclusions of law and no answer is required; to the extent they

may be deemed allegations of fact, they are denied.

73. Defendant admits that the U.S. Constitution speaks for itself.

74. The allegations contained in paragraph 74 are conclusions of law and no answer is

required; to the extent they may be deemed allegations of fact, they are denied.

75. The allegations contained in paragraph 75 are conclusions of law and no answer is

required; to the extent they may be deemed allegations of fact, they are denied.

76. The allegations contained in paragraph 76 are conclusions of law and no answer is

required; to the extent they may be deemed allegations of fact, they are denied.

77. The allegations contained in paragraph 77 are conclusions of law and no answer is

required; to the extent they may be deemed allegations of fact, they are denied.

78. The allegations contained in paragraph 78 are conclusions of law and no answer is

required; to the extent they may be deemed allegations of fact, they are denied.
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79. The allegations contained in paragraph 79 are conclusions of law and no answer is

required; to the extent they may be deemed allegations of fact, they are denied.

80. The allegations contained in paragraph 80 are conclusions of law and no answer is

required; to the extent they may be deemed allegations of fact, they are denied.

81. The allegations contained in paragraph 81 are conclusions of law and no answer is

required; to the extent they may be deemed allegations of fact, they are denied.

82. The allegations contained in paragraph 82 are conclusions of law and no answer is

required; to the extent they may be deemed allegations of fact, they are denied.

83. The allegations contained in paragraph 83 are conclusions of law and no answer is

required; to the extent they may be deemed allegations of fact, they are denied.

84. The allegations contained in paragraph 84 are conclusions of law and no answer is

required; to the extent they may be deemed allegations of fact, Defendant lacks sufficient

knowledge or information to form a belief as to their truth, and on that basis denies them.

85. The allegations contained in paragraph 85 are conclusions of law and no answer is

required; to the extent they may be deemed allegations of fact, Defendant lacks sufficient

knowledge or information to form a belief as to their truth, and on that basis denies them.

86. Defendant denies the allegations of paragraph 86.

87. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in the first and last sentences of paragraph 87, and on that basis denies them.  The

allegations contained in the remainder of paragraph 87 are conclusions of law and no answer is

required; to the extent they may be deemed allegations of fact, they are denied.  Except as

specifically admitted, Defendant denies the allegations in paragraph 87.

88. Defendant denies the allegations of paragraph 88.

89. Defendant denies the allegations of paragraph 89.

90. The allegations contained in the second sentence of paragraph 90 are conclusions of

law and no answer is required; to the extent they may be deemed allegations of fact, they are

denied.  Defendant denies the remaining allegations of paragraph 90.
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91. Defendant denies there is a justiciable controversy between the parties as to Plaintiffs’

as-applied challenge under the asserted claims.  To the extent that the allegations contained in

paragraph 91 are Plaintiffs’ characterization of their case and conclusions of law, no answer is

required; to the extent they may be deemed allegations of fact, they are denied.  Defendant admits

that he contends Plaintiffs’ claims are without merit.  Defendant denies the remaining allegations

of paragraph 91.

92. Defendant denies the allegations of paragraph 92.

93. Defendant denies the allegations of paragraph 93.

94. Defendant re-alleges his answers to the paragraphs above and incorporates them by

reference herein.

95. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in the first sentence of paragraph 95, and on that basis denies them.  Defendant

admits the Act speaks for itself.  To the extent that the allegations contained in paragraph 95 are

Plaintiffs’ characterization of their case and conclusions of law, no answer is required; to the

extent they may be deemed allegations of fact, they are denied.  Except as specifically admitted,

Defendant denies the allegations in paragraph 95.

96. Defendant admits the Act speaks for itself.  Defendant denies that the Act violates the

Second Amendment.  Except as specifically admitted, Defendant denies the allegations in

paragraph 96.

97. Defendant admits the Act speaks for itself.  Defendant denies that the Act violates the

Second Amendment.  Defendant lacks sufficient knowledge or information to form a belief as to

the truth of the allegations in the last clause of the last sentence of paragraph 97, and on that basis

denies them.  Except as specifically admitted, Defendant denies the allegations in paragraph 97.

98. Defendant admits the Act speaks for itself.  Defendant denies that the Act violates the

Second Amendment.  Defendant lacks sufficient knowledge or information to form a belief as to

the truth of the allegations in the last clause of the last sentence of paragraph 98, and on that basis

denies them.  Except as specifically admitted, Defendant denies the allegations in paragraph 98.

Case 8:17-cv-00746-JLS-JDE   Document 58   Filed 07/05/18   Page 13 of 16   Page ID #:1562

4584

Case: 19-56004, 01/27/2020, ID: 11575862, DktEntry: 24-21, Page 286 of 289



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
14

ANSWER TO THIRD AMENDED COMPLAINT  (8:17-cv-00746-JLS-JDE)

99. Defendant admits the Act speaks for itself.  Defendant denies that the Act violates the

Second Amendment.  Defendant lacks sufficient knowledge or information to form a belief as to

the truth of the allegations in the last clause of the last sentence of paragraph 99, and on that basis

denies them.  Except as specifically admitted, Defendant denies the allegations in paragraph 99.

100. Defendant admits the Act speaks for itself.  Defendant denies that the Act violates the

Second Amendment.  Defendant lacks sufficient knowledge or information to form a belief as to

the truth of the allegations in the last clause of the last sentence of paragraph 100, and on that

basis denies them.  Except as specifically admitted, Defendant denies the allegations in paragraph

100.

101. Defendant admits the Act speaks for itself.  Defendant denies that the Act violates the

Second Amendment.  Defendant lacks sufficient knowledge or information to form a belief as to

the truth of the allegations in the last clause of the last sentence of paragraph 101, and on that

basis denies them.  Except as specifically admitted, Defendant denies the allegations in paragraph

101.

102. Defendant admits the Act speaks for itself.  Defendant denies that the Act violates the

Second Amendment.  Defendant lacks sufficient knowledge or information to form a belief as to

the truth of the allegations in the last clause of the first sentence of paragraph 102, and on that

basis denies them.  Except as specifically admitted, Defendant denies the allegations in paragraph

102.

103. Defendant admits the Act speaks for itself.  Defendant denies that the Act violates the

Second Amendment.  The remaining allegations contained in paragraph 103 are Plaintiffs’

characterization of their case and conclusions of law, no answer is required; to the extent they

may be deemed allegations of fact, they are denied.

104. Defendant denies the allegations of paragraph 104

105. Defendant re-alleges his answers to the paragraphs above and incorporates them by

reference herein.

106. Defendant denies the allegations of paragraph 106.
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107. Defendant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations in paragraph 107, and on that basis denies them.  To the extent that the allegations

contained in paragraph 107 are Plaintiffs’ characterization of their case and conclusions of law,

no answer is required; to the extent they may be deemed allegations of fact, they are denied.

Except as specifically admitted, Defendant denies the allegations in paragraph 107.

108. Defendant denies the allegations of paragraph 108

109. Defendant denies the allegations of paragraph 109.

110. Defendant re-alleges his answers to the paragraphs above and incorporates them by

reference herein.

111. Defendant denies the allegations of paragraph 111.

112. Defendant denies the allegations of paragraph 112.

Defendant denies that Plaintiffs are entitled to the relief set forth in the prayer for relief

immediately following paragraph 112, or to any relief whatsoever.

DEFENSES

AFFIRMATIVE DEFENSES

In addition, without admitting any allegations contained in the Second Amended

Complaint, Defendant asserts the following defenses based on information and belief:

FIRST AFFIRMATIVE DEFENSE

The Third Amended Complaint, and the claims for relief alleged therein, fails to state facts

sufficient to constitute a cause of action.

SECOND AFFIRMATIVE DEFENSE

The Third Amended Complaint, and any cause of action alleged therein, is barred because

the action is premature and is not ripe, and no actual controversy exists.

THIRD AFFIRMATIVE DEFENSE

Plaintiffs’ claims in this action are barred in that they do not have standing to bring them.

FOURTH AFFIRMATIVE DEFENSE

The Takings Clause cause of action is improper as Plaintiffs have an adequate remedy at

law.
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FIFTH AFFIRMATIVE DEFENSE

Defendant has not knowingly or intentionally waived any applicable affirmative defense.

Defendant reserves the right to assert and rely upon other such defenses as may become available

or apparent during discovery proceedings or as may be raised or asserted by others in this case,

and to amend their answer and/or affirmative defenses accordingly.  Defendant further reserves

the right to amend their answer to delete affirmative defenses that they determine are not

applicable after subsequent discovery.

WHEREFORE, Defendant prays that:

1. Plaintiffs take nothing by reason of the Second Amended Complaint;

2. Judgment be entered in favor of Defendant;

3. Defendant be awarded his costs incurred in defending this action; and

4. Defendant be awarded such further relief that the Court may deem just and proper.

Dated: July 5, 2018 Respectfully submitted,

XAVIER BECERRA
Attorney General of California
MARK R. BECKINGTON
Supervising Deputy Attorney General

/s/ Peter H. Chang

PETER H. CHANG
Deputy Attorney General
Attorneys for Defendant Xavier Becerra
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