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1 INTRODUCTION 

2 Plaintiffs are a firearms advocacy group and four individuals challenging the Dealer's 

3 Record of Sale ("DROS") transaction fee, a $19.00 fee collected by the California Department of 

4 Justice ("the Department" or "DOJ") from potential firearms purchasers. At the suggestion of the 

5 Court, and as agreed to by the parties, this motion by defendants the Attorney General and the 

6 Acting Director of the Department's Bureau of Firearms and the expected cross-motion by 

7 plaintiffs are limited to the merits of the fifth and ninth causes of action of the first amended 

8 complaint and petition for writ of mandate. 

9 The fifth cause of action seeks a writ of mandate directing the Department to set the DROS 

10 fee at an amount that is no more than necessary to fund authorized activities. Such relief is 

11 unwarranted because (1) plaintiffs' request is untimely, (2) the Department has no ministerial 

12 duty to act in the particular manner plaintiffs contend, and (3) the Department has already 

13 satisfied its obligations in setting the DROS fee. About 13 years ago, after a required regulatory 

14 process and review, the Department appropriately raised the fee to $19.00, where it has remained 

15 despite the growing number of regulatory and enforcement responsibilities of the Department. 

16 The ninth cause of action seeks declaratory and injunctive relief prohibiting the Department 

17 from expending DROS fee revenues on what plaintiffs claim are unauthorized activities. Yet the 

18 Department does not expend DROS fee revenues on any unauthorized activities, and plaintiffs' 

19 argument to the contrary asks this Court to define "possession" (as used in the statute) in a way 

20 that is wholly unsupported by its dictionary definition and thwarts the public safety purposes of 

21 the statute. 

22 Accordingly, and for the reasons detailed below, the Court should grant this motion and 

23 dismiss plaintiffs' fifth and ninth causes of action in their entirety. 

24 FACTUAL AND LEGAL BACKGROUND 

25 I. SUl\fl\IARY OF RELEVANT CALIFORl~IA FlREAR.lYIS LAWS 

26 A. Dealer's Record of Sale Transactions and Related Fees In General 

27 When an individual purchases a firearm in California, state law generally requires that the 

28 individual make the purchase through a licensed California firearms dealer. (Penal 
8 
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1 Code, § 26500i State law also requires that the purchaser provide certain personal infonnation 

2 on a Dealer's Record of Sale document that the fireanns dealer submits to the California 

3 Department ofJustice. (See §§ 28100,28155,28160 & 28205; see also Bauer v. Becerra (9th 

4 Cir. June 1,2017, No. 15-15428) _ F.3d _ [2017 WL 2367988, *1].)3 

5 California law requires a mandatory 1 O-day waiting period before the fireanns dealer can 

6 deliver the fireann to the purchaser. (§ 26815.) During the waiting period, DOJ conducts a 

7 fireanns eligibility background check to ensure the purchaser is not legally prohibited from 

8 possessing fireanns. (§ 28220; see Bauer, 2017 WL 2367988, *1.) DOJ retains information 

9 regarding the sale or transfer of the fire ann in the Automated Fireanns System (APS), a database 

10 maintained by DOJ. (§ 11106.) Generally speaking, AFS contains infonnation about registered 

11 fireanns, such as infonnation regarding the person who owns a particular fire ann and whether the 

12 fireann is lost, stolen, found, under observation, destroyed, retained for official use, or held in 

13 evidence while a case is pending. (Ibid.) 

14 In general, an individual purchasing a fireann from a licensed dealer must pay fees, 

15 including a statutory $19 DROS fee intended to reimburse DOJ for a variety of specified costs, as 

16 discussed further below. (See § 28225; Cal. Code. Regs. Tit. 11, § 4001; see also §§ 28230, 

17 28235 & 28240; Baller, 2017 WL 2367988, *1.) This $19 fee is at the heart of this case. 

18 B. Relevant History of the Amount of the DROS Fee 

19 1. In 1982 the Department set the DROS Fee at $2.25. 

20 The Legislature first authorized DOJ to charge a DROS fee in 1982, and it generally limited 

21 use of the DROS fee to covering the cost ofbackground checks. The relevant statute stated that 

22 2 All further statutory citations are to the California Penal Code unless otherwise 

23 

24 

25 

26 

27 

28 

indicated. 

3 Bauer is the related federal case where a similar group of plaintiffs, represented by the 
same counsel as in this case, sued the Attorney General and the Chief of the Bureau of Fireanns, 
arguing that the Second Amendment prohibits them from expending the revenues of the $19.00 
DROS fee on the Anned Prohibited Persons System ("APPS") program. The district court 
rejected all of plaintiffs' federal constitutional claims on the merits, granting defendants' motion 
for summary judgment in its entirety. (See Bauer, et ai. VS. Harris, et ai., Case No.1: ll-cv-
01440-LJO-MJS (E.D. Cal.) [Memo. Decision & Order filed March 2,2015].) In a published 
opinion, the Ninth Circuit recently affinned, concluding that "California's use of the DROS fee to 
fund the APPS program" survives constitutional scrutiny. (Bauer, 2017 WL 2367988, *8.) 

9 
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1 "[t]he Department of Justice may charge the dealer a fee which it determines to be sufficient to 

2 reimburse the department for the cost of furnishing this information" (i.e., the personal 

3 information provided by the purchaser of a firearm to DOJ so that it may perform the background 

4 check). (Stats. 1982, ch. 327, § 129, p. 1473; see Decl. of Anthony R. Hakl in Supp. ofDefs.' 

5 Mot. for Summ. Adjud. ("Hakl Decl."), Ex. A.) The Legislature further directed that "[a]ll 

6 money received by the department pursuant to this section shall be deposited in the Dealers' 

7 Record of Sale Special Account of the General Fund, which is hereby created, to be available, 

8 upon appropriation by the Legislature, for expenditure by the department to offset the costs 

9 incurred pursuant to this section." (Ibid.) In 1982, DOJ first set the DROS fee at $2.25. (See 

10 Hakl Decl., Ex. B [Batesno. AGIC007].) 

11 2. In 1991 the Department set the DROS fee at $14.00. 

12 Over the next nine years, the Department periodically increased the fee. (See Hakl Decl., 

13 Ex. B [Bates no. AGIC007].) As of December 1991, the fee was $14.00. (Ibid.) By that time, 

14 the Legislature had expanded use of the DROS fee to cover the costs of complying with 

15 additional laws, not just the cost of background checks. Specifically, the statute authorized DOJ 

16 to charge a fee "sufficient to reimburse" DOJ for the cost of background check as well as to 

17 reimburse local mental health facilities, the State Department of Mental Health, and local public 

18 mental hospitals, sanitariums, and institutions for the costs resulting from certain reporting 

19 requirements imposed by the Welfare and Institutions Code. (Stats. 1990, ch. 1090, § 2, p. 4551; 

20 see Hakl Decl. Ex. C.) 

21 Additionally, by this time the Legislature had directed that the amount of the fee "shall not 

22 exceed" the sum of processing costs of DOJ related to the background check along with "the 

23 estimated reasonable costs of the local mental health facilities," "the costs of the State 

24 Department of Mental Health," and "the estimated reasonable costs oflocal public mental 

25 hospitals, sanitariums, and institutions" in complying with the reporting requirements. (Stats. 

26 1990, ch. 1090, § 2, p. 4551.) 

27 

28 
10 
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1 

2 

3. In 1995 the Legislature capped the DROS fee at $14.00 subject to 
increases to account for inflation. 

3 The Legislature first specified the amount of the DROS fee in 1995 when it capped the fee 

4 at $14.00 (i.e., the amount it had been since 1991), except that it allowed the Department to 

5 increase the fee by regulation to account for inflation. In particular, as a result of Senate Bill 670 

6 the relevant statute more closely resembled how it reads today, providing: "The Department of 

7 Justice may charge the dealer a fee not to exceed fourteen dollars ($14), except that the fee may 

8 be increased at a rate not to exceed any increase in the California Consumer Price Index as 

9 compiled and reported by the California Department ofIndustrial Relations." (Stats. 1995, 

10 ch. 901, § 1, pp. 6883-6884; see Hakl Decl. Ex. D.) 

11 The statute continued to provide that "[t]he fee shall be no more than is sufficient to 

12 reimburse" certain entities for specified costs, although that list continued to grow. (Stats. 1995, 

13 ch. 901, § 1, p. 6884.) In 1995, the list included the entities and costs identified in 1991 (i.e., 

14 those mentioned above) in addition to several new ones, including DOJ "for the cost of meeting 

15 its obligations" under the Welfare and Institutions Code and "local law enforcements agencies" 

16 for costs resulting from the Family Code and Welfare and Institutions Code notification 

17 requirements. (Ibid.) And the statute provided that the fee "shall not exceed" the sum ofthe 

18 costs identified in 1991 and these newer costs, which included the processing costs ofDOJ in 

19 meeting its Welfare and Institution Code obligations and "the estimated reasonable costs" of local 

20 law enforcement agencies for complying with the notification requirements. (Ibid.) 

21 

22 

23 

24 

25 

26 

27 

28 

4. In 2004 DOJ raised the DROS fee to $19.00 - its current amount - to 
account for inflation. 

The DROS fee remained $14.00 for about a decade. About 13 years ago, in 2004, DOJ 

adopted regulations adjusting the fee to its current amount of $19.00, based on the California 

Consumer Price Index and as permitted by the relevant statute. (See § 28225, subd. (a); Bauer, 

2017 WL 2367988, *1.) The current $19 fee is reflected in a regulation that reads as follows: "As 

authorized pursuant to sections 28225, 28230 and subdivisions (a) and (b) of section 28240 of the 

Penal Code, the [DROS] fee is $19 for one or more firearms (handguns, rifles, shotguns) 
11 

MEMORANDUM OF POINTS AND AUTHORlTIES IN SUPPORT OF DEFENDANTS' MOTION FOR 
SUMMARY ADJUDICATION (34-2013-80001667) 

1428



1 transferred at the same time to the same transferee." (Cal. Code. Regs. tit. 11, § 4001.) Without 

2 the 2004 fee adjustment, the Dealer's Record of Sale Special Account was projected to run out of 

3 cash to support the former Division of Firearms' (now Bureau) regulatory and enforcement 

4 programs. (See Hakl Decl., Ex. E [Bauer Bates no. AG-00250].) 

5 C. California's Armed Prohibited Persons System ("APPS") and Its 
Relationship to the DROS Fee 

6 

7 1. The APPS Program 

8 The Legislature established the Armed Prohibited Persons System in 2001. (§ 30000; see 

9 Bauer, 2017 WL 2367988, *2.)4 That legislation established an electronic system within DOJ 

10 that produces a list of armed prohibited persons5 by cross-referencing firearms information 

11 databases with other databases containing records regarding persons prohibited from owning 

12 firearms. (§ 30000.) More specifically, on a daily basis the APPS system reconciles AFS - the 

13 database containing sales information retained by DOJ as a result ofthe DROS process - against 

14 databases housing California's criminal history, domestic violence restraining orders, wanted 

15 persons, and the On-Line Mental Health Firearms Prohibition Reporting System. (See § 30000, 

16 subd. (a).) Law enforcement officers throughout California can access the APPS list 24 hours a 

17 day, 7 days a week, through the California Law Enforcement Telecommunications System 

18 (CLETS). (See § 30000, subd. (b); see also § 30010 ("The Attorney General shall provide 

19 investigative assistance to local law enforcement agencies to better ensure the investigation of 

20 individuals who are armed and prohibited from possessing a firearm.") The Department uses this 

21 process to investigate, disarm, apprehend, and ensure the prosecution of persons who have 

22 become prohibited from firearm possession. (Bauer, 2017 WL 2367988, *2.) 

23 

24 

25 

26 

27 

28 

4 Section 30000 was formerly codified as § 12010 (Added by Stats. 2001, c. 944 
(S.B.950), § 2. Amended by Stats. 2004, c. 593 (S.B.1797), § 4). 

5 In general, prohibited persons are those who have been convicted of a felony or a violent 
misdemeanor, are subject to a domestic violence restraining order, or have been involuntarily 
committed for mental health care. (§ 30005.) 

12 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF DEFENDANTS' MOTION FOR 
SUMMARY ADJUDICATION (34-2013-80001667) 

1429



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

2. Senate Bill 819 

The APPS program went into effect around 2006, at which time APPS was funded through 

moneys appropriated from the General Fund. But with the passage of Senate Bill 819 in 2011, 

the Legislature clarified that the APPS program could be funded with the DROS fees deposited 

into the Dealer's Record of Sale Special Account. (See Assem. Com. on Appropriations, 

Analysis of Senate Bill No. 819 (2011-2012 Reg. Sess.) July 6,2011; Sen. Com. on Public 

Safety, Analysis of Senate Bill No. 819 (2011-2012 Reg. Sess.) April 26, 2011.6
) As the 

Legislative Counsel's digest explained at the time: 

Existing law authorizes the Department of Justice to require a firearms dealer to 
charge each firearm purchaser a fee, as specified, to fund various specified costs.in 
connection with, among other things, a background check of the purchaser, and to 
fund the costs associated with the department's firearms-related regulatory and 
enforcement activities related to the sale, purchase, loan, or transfer of firearms. The 
bill would make related legislative findings and declarations. 

This bill would also authorize using those charges to fund the department's firearms-
13 related regulatory and enforcement activities related to the possession of firearms, as 

specified. 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(Senate Bill 819 (Leno), Stats. 2011, 743 (Leg. Counsel's digest),f 

Thus, with SB 819 the Legislahlre amended the DROS fee stahlte to include the costs of 

enforcement activities related to firearms possession. To explain further, prior to SB 819 the 

relevant provision of section 28225 provided that the DROS fee could be set at a rate to fund, 

among other things: 

[T]he costs associated with funding Department of Justice firearms-related 
regulatory and enforcement activities related to the sale, purchase, loan, or transfer 
of firearms pursuant to any provision listed in Section 16580. 

6 These analyses appear as Exhibits F and G to the Hakl Declaration. Legislative 
committee reports and analyses, including statements pertaining to a bill's purpose, are properly 
the subject of judicial notice. (Hutnick v. United States Fidelity & Guaranty Co. (1988) 47 Ca1.3d 
456,465, fn. 7.) 

7 This Legislative Counsel's digest appears as Exhibit H to the Hakl Declaration. 
"Although the Legislative Counsel's summary digests are not binding, they are entitled to great 
weight." (Van Horn v. Watson (2008) 45 Ca1.4th 322,332 tn. 11; accord Jones v. Lodge at 
Torrey Pines Partnership (2008) 42 Ca1.4th 1158, 1170.) The Legislative Counsel's digest 
"constitutes the official summary of the legal effect of the bill and is relied upon by the 
Legislature throughout the legislative process," and thus "is recognized as a primary indication of 
legislative intent." (Souvannarath v. Hadden (2002) 95 Cal.App.4th 1115, 1126 fn. 9.) 

13 
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1 (§ 28225, subd. (b)(ll).) As a result ofSB 819, that provision now states: 

2 [TJhe costs associated with funding Department of Justice firearms-related 
regulatory and enforcement activities related to the sale, purchase, possession, 

3 loan, or transfer of firearms pursuant to any provision listed in Section 16580. 

4 (§ 28225, subd. (b)(lI), italics added.) 

5 Section 28225 has not been substantively amended since SB 819. Currently, 

6 subdivision (a) continues to allow the Department to require firearms dealers to charge each 

7 firearm purchaser "a fee not to exceed fourteen dollars ($14)," subject to increases to account for 

8 inflation. (§ 28225, subd. (a).) Subdivision (b) continues to read that "[t]he fee under 

9 subdivision (a) shall be no more than is necessary to fund the following," and it goes on to list 

10 eleven different cost categories. (Jd., subd. (b).) Subdivision (c) states that the DROS fee "shall 

11 not exceed the sum of' those costs. (Jd., subd. (c).) And with respect to all but one of those 

12 categories the statute specifies those costs as "estimated reasonable costS.,,8 (Ibid.) 

13 3. Senate Bill 140 

14 In 2013, the Legislature passed Senate Bill 140, a bill making a one-time appropriation of 

15 $24 million from the DROS Special Account to DOJ to address a growing backlog in APPS 

16 cases. (Senate Bill 140 (Leno), Stats. 2013, Ch. 2; see Hakl Decl., Ex. 1.) The Legislature added 

17 to the Penal Code section 30015, which provides, in relevant part: 

18 The sum of twenty-four million dollars ($24,000,000) is hereby appropriated from the 
Dealers' Record of Sale Special Account of the General Fund to the Department of 

19 Justice to address the backlog in the Armed Prohibited Persons System (APPS) and 
the illegal possession of firearms by those prohibited persons. 

20 

21 (§ 30015, subd. (a).) 

22 II. THE CLAIMS CURRENTLY AT ISSUE 

23 A. The Fifth Cause of Action for a Writ of Mandate 

24 The fifth cause of action is styled "Writ of Mandate - Review Proper Amount of 'DROS 

25 Fee'." (CompI. at p. 18.) In relevant part, plaintiffs allege that defendants have "a clear, present, 

26 and ministerial duty" under section 28225, subdivisions (a) and (b), "to determine 'the amount 

27 8 For convenience, a copy ofthe complete text of section 28225 is attached as Appendix A 

28 
to this brief. 
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1 necessary to fund' the activities enumerated at Penal Code section 28225(b)(1)-(11)" and "to only 

2 charge the DROS Fee at that amount." (CompI. ~ 90.) Plaintiffs claim that defendants "have 

3 been charging the DROS Fee at the maximum amount statutorily allowed, without first 

4 determining whether that amount is 'no more than is necessary to fund' the regulatory and 

5 enforcement activities for which they are statutorily permitted to use DROS Fee revenues." 

6 (CompI. ~ 91.) 

7 The complaint seeks a peremptory writ of mandate directing defendants "to review the 

8 DROS Fee as currently imposed to determine whether the amount is 'no more than is necessary' 

9 to cover its costs for the DROS program." (CompI. at p. 26.) It also seeks an injunction 

10 prohibiting defendants "from imposing the 'DROS Fee' as currently imposed, at least until the 

11 required review is conducted by DO} and the appropriate amount for the DROS Fee is 

12 established." (Ibid.) 

13 B. The Ninth Cause of Action for Declaratory and Injunctive Relief 

14 The ninth cause of action, as plaintiffs describe it, concerns the "scope of Senate 

15 Bill 1819's 'possession' provision as applied to funds collected under the guise of the DROS 

16 Fee." (CompI. at p. 24.) Plaintiffs allege that SB 819, assuming it is valid in the first place,9 

17 "only authorized 'the DO} to utilize the Dealer Record of Sale Account for the additional, limited 

18 purpose of funding enforcement of the Armed Prohibited Persons System." (CompI. ~ 138.) In 

19 contrast, plaintiffs allege that "SB 819 did not authorize DOJ to use DROS Special Account 

20 Funds to address the costs of APPS itself (as opposed to the costs of enforcement activities based 

21 on data created via APPS)." (CompI. ~ 139.) Thus, plaintiffs seek "a declaration that SB 819 

22 does not authorize the appropriation of DR OS Special Account funds for some use other than 

23 APPS-based law enforcement activities." (CompI. ~ 141.) Plaintiffs also seek "an injunction 

24 prohibiting DO} Defendants from utilizing DROS Fee revenues for purposes unrelated to the 

25 DROS background check process or. APPS-based law enforcement activities." (CompI. ~ 143.) 

26 

27 

28 

9 The validity of SB 819 in the first instance is challenged by way of the sixth, seventh, 
and eighth causes of action, which are not at issue at this stage ofthe proceedings. 
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1 ARGUMENT 

2 I. LEGAL STANDARDS ApPLICABLE To A MOTION FOR SUM.lVIARY ADJUDICATION 

3 This motion for summary adjudication is aimed at the fifth and ninth causes of action of the 

4 first amended complaint and petition. (See Code Civ. Proc., § 437c, subd. (f).) "A summary 

5 adjudication motion is subject to the same rules and procedures as a summary judgment motion." 

6 (Lunardi v. Great-West Life Assurance Co. (1995) 37 Ca1.AppAth 807.) The motion must 

7 demonstrate that the material facts are undisputed and that the moving party is entitled to 

8 judgment as a matter oflaw. (Code Civ. Proc., § 437c, subds. (b)(1) & (c); see Adams v. Paul 

9 (1995) 11 Ca1.4th 583,592; Jordache Enterprises, Inc. v. Brobeck, Phleger & Harrison (1998) 

10 18 Ca1.4th 739, 751.) 

11 The pleadings serve as the "outer measure of materiality" in a summary judgment motion, 

12 and the motion may not be granted or denied on issues not raised by the pleadings. (Laabs v. City 

13 of Victorville (2008) 163 Cal.AppAth 1242, 1258; see Nieto v. Blue Shield of Calif. Life & Health 

14 Ins. Co. (2010) 181 Cal.AppAth 60, 74 ["the pleadings determine the scope of relevant issues on 

15 a summary judgment motion"].) 

16 II. THE FIFTH CAUSE OF ACTION Is UNTIMELY. 

17 A. The Fifth Cause of Action is Barred by the Statute of Limitations. 

18 Mandamus proceedings under Code of Civil Procedure section 1085 are subject to statutes 

19 oflimitations that are determined "depend[ing] on the right or obligation sought to be 

20 enforced[.]" (Howard Jarvis Ta.:\:payers Ass'n v. City of La Habra (2001) 25 Ca1.4th 809,821; see 

21 Branciforte Heights, LLC v. City of Santa Cruz (2006) 138 Cal.AppAth 914,926.) Under this 

22 principle and because plaintiffs seek to enforce an alleged right under section 28225, the three-

23 year period of Code of Civil Procedure section 338 determines the timeliness of the fifth cause of 

24 action. (Code. Civ. Proc., § 338, subd. (a)(1) [three-year limitations period for "[a]n action upon 

25 a liability created by statute"]; see Green v. Obledo (1981) 29 Ca1.3d 126, 141, fu. 10; Ragan v. 

26 City of Hawthorne (1989) 212 Cal.App.3d 1361, 1366-1367.) 

27 As laid out above, the Legislature first authorized the DROS fee in 1982, at which time the 

28 Department set it at $2.25. By 1991 the fee was $14.00. In 1995 the Legislature capped the fee 
16 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF DEFENDANTS' MOTION FOR 
SUMMARY ADJUDICATION (34-2013-80001667) 

1433



1 at $14.00, except it authorized the Department to increase the fee to account for inflation. The 

2 Department did that on one occasion, in 2004 when it raised the fee to $19.00. Plaintiffs did not 

3 file this action to enforce their alleged rights under section 28225 until approximately nine years 

4 later in 2013, well beyond the applicable limitations period. Defendants' motion for summary 

5 adjudication as to the fifth cause of action should be granted for this reason alone .. 

6 B. The Fifth Cause of Action is Barred by the Doctrine of Laches. 

7 Laches is an alternative basis for granting defendants' motion. The equitable defense of 

8 laches may be raised to deny a petition for a writ of mandate, even if the applicable statute of 

9 limitations has been satisfied. (Conti v. Board of Civil Service Commissioners (1969) 1 Ca1.3d 

10 351,357, tn. 3; Hadley v. Superior Court (1972) 29 Cal.App.3d 389, 395.) 

11 The timeline just discussed demonstrates that plaintiffs unreasonably delayed 

12 approximately nine years to assert their alleged rights under section 28225. Additionally, taking 

13 into account the considerable amount of time, money, and other resources defendants 

14 undoubtedly will have to expend if they are directed to "review" the amount ofthe DROS fee-

15 effectively at a time and in a manner of plaintiffs' choosing - defendants will suffer prejudice if 

16 the desired writ issues. (See Miller v. Eisenhower Medical Center (1980) 27 Ca1.3d 614, 624-

17 626 [laches requires unreasonable delay and prejudice to defendants resulting from delay or 

18 acquiescence by plaintiffs].). Chief Lindley even testified at deposition that ifthe DROS fee were 

19 to be calculated at the intervals and in the manner plaintiffs apparently contend, "it would cost a 

20 whole lot more money in order to operate that program which would be passed along to the 

21 DROS fee." (Depo. of Stephen Lindley ("Lindley Depo.") at 64:22-25; see Hakl Decl., Ex. M.) 

22 For this alternative reason, the Court should grant defendants' motion as to the fifth cause 

23 of action. 

24 III. THE COURT SHOULD DISMISS THE FIFTH CAUSE OF ACTION BECAUSE 
SECTION 28225 DOES NOT IMPOSE A MINISTERIAL DUTY ON DEFENDANTS. 

25 

26 Petitioners seeking the issuance of a traditional writ of mandate must show a "clear, present 

27 and usually ministerial duty on the part ofthe respondent." (California Ass 'n for Health Services 

28 at Home (2007) 148 Cal.AppAth 696, 704; see Code Civ. Proc., § 1085, subd. (a) ["[a] writ of 
17 
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5 

6 

7 

8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

mandate may be issued by any court to any inferior tribunal, corporation, board, or person, to 

compel the performance of an act which the law specially enjoins, as a duty resulting from an 

office, trust, or station .... "].) "A ministerial act is an act that a public officer is required to 

perform in a prescribed manner in obedience to the mandate oflegal authority and without regard 

to his own judgment or opinion concerning such act's propriety or impropriety, when a given 

state of facts exists." (Kavanaugh v. West Sonoma County Union High School Dist. (2003) 29 

Ca1.4th 911,916, citation omitted, italics added; see Cty. of San Diego v. State (2008) 164 Cal. 

App. 4th 580,593 ["A ministerial duty is one that is required to be performed in a prescribed 

manner under the mandate of legal authority without the exercise of discretion or judgment"].) 

"Discretion, on the other hand, is the power conferred on public functionaries to act officially 

according to the dictates oftheir own judgment." (Rodriguez v. Solis (1991) 1 Cal.AppAth 495, 

501-02.) 10 

Section 28225 does not impose a ministerial duty on defendants, and plaintiffs misconstrue 

the statute in contending the contrary. For example, plaintiffs varyingly allege that section 28225 

imposes "a duty to tailor the amount of the DROS Fee to DOJ's actual costs in administering the 

DROS program" (Compl. ~ 96); that SB 819 was "a major change in circumstance" that required 

defendants "to reassess the amount being charged for the DROS Fee" (id. ~ 99); and that 

defendants' "review of the relevant costs necessarily must include a determination of whether the 

use of DR OS Fee funds for APPS-based law enforcement activities constitutes a tax." 

(Id. ~ 100.) None of these statements is accurate. Section 28225 plainly authorizes the DROS fee 

to fund costs of numerous types and of numerous entities, as specified in a long list laid out by the 

Legislature, not solely the Department's costs in administering one program. (See § 28225, 

10 To be precise, plaintiffs must show (1) that defendants have a clear, present and 
ministerial duty to act and (2) that plaintiffs have a clear, present and beneficial right to 
performance ofthat duty. (Kavanaugh, supra, 29 Ca1.4th at p. 916; Loder v. Municipal Court 
(1976) 17 Ca1.3d 859, 863.) Defendants' do not concede that plaintiffs have the required 
beneficial interest to seek mandamus relief. '''Beneficially interested' generally means the 
petitioner has 'some special interest to be served or some particular right to be preserved or 
protected over and above the interest held in common with the public at large. '" (Sacramento 
County Fire Protection Dist. v. Sacramento County Assessment Appeals Ed. II (1999) 75 
Cal.AppAth 327, 331, citation omitted.) The complaint and petition fail to even allege such an 
interest. 
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1 subd. (b )(1)-(11).) Nor does the statute speak in terms of any "reassessment" being required upon 

2 any kind of change in circumstances, or a "review" of whether the use of DR OS fee revenues on 

3 an authorized program amounts to a "tax." 

4 Section 28225 does not even require the imposition of a fee in the first instance; the statute 

5 is permissive: "The Department of Justice may require the dealer to charge each firearm 

6 purchaser a fee not to exceed fourteen dollars ($14)[.J" (§ 28225, subd. (a), italics added.) And if 

7 a fee is charged, in need only be "no more than is necessary" to fund the list of entities and costs 

8 identified by the Legislature (i.e., it need only fall within the range of $0.01 up to and including 

9 $14.00). The precise manner in which the amount of the DROS fee is settled upon is not stated; 

10 on the contrary, the Legislature left that to the discretion ofthe Department, working with the 

11 other agencies mentioned in the statute (e.g., the State Department of State Hospitals and the 

12 Department of Food and Agriculture). (§ 28225, subd. (b)(4) & (9).) Additionally, 

13 subdivision ( c) of section 28225 states that "[ t ]he fee established pursuant to this section shall not 

14 exceed the sum" ofthe eleven enumerated costs listed in subdivision (b), with nearly all ofthose 

15 costs to be quantified as "estimated reasonable costs." (§ 28225, subd. (c), italics added.) Such 

16 language unambiguously calls for an exercise of judgment. 

17 Requiring the exercise of judgment in setting the DROS fee makes sense, given the 

18 necessary expertise and knowledge of day-to-day regulatory and enforcement activities related to 

19 the sale, purchase, possession, loan, and transfer of firearms in California. (See, e.g., Watson v. 

20 County a/Merced (1969) 274 Cal.App.2d 263,268 ["the municipality need only apply sound 

21 judgment and consider 'probabilities according to the best honest viewpoint of informed officials' 

22 in determining the amount of the regulatory fee").] It also makes sense because fee-setting 

23 inherently calls for certain predictive judgments. Calculations based on revenues and 

24 expenditures, ongoing budget planning, and the like necessarily involve working with past, 

25 present, and projected future data, and therefore, by nature, require judgment. (See, e.g., Urban v. 

26 Riley (1942) 21 Ca1.2d 232, 236 [license fee may be fixed at sum "sufficient to cover all expenses 

27 which may be reasonably anticipated and 'is not limited to the exact amount of the expense,. as it 

28 may subsequently develop'''].) 
19 
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1 Section 28225 does not impose a ministerial duty to calculate, review, or reassess the 

2 amount of the DROS fee at the time, in the manner, or under the circumstances that plaintiffs 

3 contend. On the contrary, the Legislature left those particulars to the discretion of the Department 

4 and other public agencies mentioned in the statute. (See Women Organized for Employment v. 

5 Stein (1980) 114 Cal.App.3d 133, 140 ["The Legislature's silence as to method necessarily 

6 imports that each of these officers is invested with discretion in selecting and taking 

7 administrative action pursuant to the statutes reaching him."]; Brandt v. Board of Supervisors 

8 (1978) 84 Cal.App.3d 598, 601 ["the writ will not be issued to compel the performance of a duty 

9 in a particular way"].) The Court should therefore grant defendants' motion for summary 

10 adjudication as to the fifth cause of action. 

11 IV. EVEN IF SECTION 28225 II\-lPOSES A MINISTERIAL DUTY, THE DEPARTiVIENT HAS 
COiVlPLIED \VITH THAT DUTY. 

12 

13 Even assuming section 28225 gives rise to a ministerial duty of the Department to set the 

14 DROS fee, the record demonstrates that defendants have discharged that duty. 

15 The Department appropriately determined the current DROS fee amount of$19.00. In 

16 2004, the Department engaged in a lengthy mlemaking process, as required by the law, resulting 

17 in the regulation setting the DROS fee at $19.00, where it remains today. That entire mlemaking 

18 file is in the record, but in relevant part it shows that without the 2004 cost of living adjustment 

19 the Dealer's Record of Sale Special Account was projected to nm out of the cash needed to 

20 support the firearms regulatory and enforcement programs mandated by law. (See Hakl Decl., 

21 Ex. E [Bauer Bates no. AG-00250].) Also in the record are a series of2004 reports (and draft 

22 reports) prepared by the Department's Budget Office. Those reports reflect further analysis by 

23 the Department supporting the increase of the DROS fee to $19.00. (See Hakl Decl., Ex. B.) 

24 Additionally, it is undisputed that the number of programs funded from DROS fee revenues (i.e., 

25 the costs specified in the statute) had grown before the Department revised the DROS fee rate in 

26 2004 and has grown further since then. (Compare Stats. 1995, ch. 901, § 1, pp. 6883-6884 [the 

27 law in 1995] vvith former § 12076, as amended (Stats. 2003, ch. 754, § 2 [the law in effect as of 

28 the 2004 fee setting] and with § 28225 [effective today].) 
20 
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1 Not only was the 2004 rulemaking process thorough, it built on a prior rate setting review 

2 in 1995 in which the Legislature enacted Senate Bill 670 and codified the $14.00 figure that was 

3 adjusted to $19 in 2004. At that time the Legislature recognized the Department's explanation 

4 that $14.00 was "sufficient to fund the existing authorized programs." (See Assem. Com. on 

5 Appropriations, Analysis of Senate Bill No. 670 (1995-1996 Reg. Sess.) Aug. 23,1995; Sen. 

6 Third Reading, Analysis of Senate Bill No. 670 (1995-1996 Reg. Sess.) Aug. 29,1995.)11 

7 Finally, although the Department has not adjusted the DROS fee since 2004, it nevertheless 

8 expends considerable resources regularly monitoring, for example: the number of frrearrns 

9 transactions in California; the amount of DR OS fee revenues being generated; the condition of 

10 the Dealer's Record 'of Sale Special Account; the annual state budget process, particularly as it 

11 impacts the Department, and the resulting appropriations by the Legislature; each and every 

12 expenditure by the Department to ensure that it is authorized by law; and the anticipated future 

13 needs of the Department based on myriad policy and legal co~siderations. (See, e.g., Lindley 

14 Depo. at pp. 64:9-65:65-10; 72:3-73:15; 74:2-79:25 [Hakl Decl., Ex M]; Depo. of David Harper 

15 at pp. 54: 14-55:17; 58:24-59:20; 60:6-61 :24; 63:5-64:8; 65:2-67:23 [Hakl Decl., Ex N].) 

16 For these reasons, there is no merit to plaintiffs' contention that defendants have never 

17 established, after an adequate review, the proper amount of the DROS fee. Defendants have done 

18 so at all appropriate times, and therefore have complied with any duty imposed by section 28225. 

19 V. THE NINTH CAUSE OF ACTION HAS No MERIT. 

20 The ninth cause of action seeks a declaration and accompanying injunction preventing 

21 defendants from expending DROS fee revenues on anything other than two categories of costs, 

22 which plaintiffs describe as "the DROS background check" and "APPS-based law enforcement 

23 activities," respectively. (Compl. ~ 143.) Yet such relief is foreclosed by the plain language of 

24 section 28225, which authorizes the DROS fee to cover the costs of eleven distinct entities and 

25 corresponding programs, not just the costs ofthe DROS program and APPS. (See §§ 28225, 

26 subd. (b )(1 )-(11 ).) Indeed, section 28225 does not even mention APPS by name; it broadly 

27 

28 
11 These analyses are attached as Exhibits J and K to the Hakl Declaration. 
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1 speaks in terms of "costs associated with funding Department of Justice firearms-related 

2 regulatory and enforcement activities related to the sale, purchase, possession, loan, or transfer of 

3 firearms." (§ 28225, subd. (b)(11), italics added.) 

4 While the allegations of plaintiffs' complaint and. petition are somewhat unclear on the 

5 issue, plaintiffs claim that the word "possession" in section 28225, subdivision (b)(11), has a 

6 special meaning. Plaintiffs contend, in the language of the ninth cause of action, that 

7 "possession" only means "APPS-based law enforcement activities," or "enforcement of the 

8 Armed Prohibited Persons System," or "enforcement activities based on data created via APPS." 

9 (Compl. fIfi 137, 138, & 139.) In other words, in plaintiffs' view, ifthe Department were to use 

10 DROS fee revenues to fund any regulatory or enforcement efforts with respect to the possession 

11 of firearms that did not result from the ordinary operation of APPS proper (i.e., efforts that were 

12 not specifically based on the electronic cross-referencing of AFS with criminal databases, the 

13 creation of a physical list of armed and prohibited persons, and actions by law enforcement 

14 officers directly tied to that list), then the Department would be acting unlawfully. Plaintiffs' 

15 position is untenable. 

16 Chief Lindley has testified regarding APPS that "95% of the of the cases that we work 

17 would be system-generated cases," meaning that "[t]he APPS system generated the hit 

18 ... identifying the person as being armed prohibited. Analysts confirm that, agents confirm that, 

19 and they go out into the field and investigate that individual." (Lindley Depo. at pp. 26:23-

20 27:10.) In other words, the "vast majority" of APPS enforcement efforts by the Department fall 

21 within a category of enforcement with which plaintiffs take no issue. (Id. at p. 17:25.) Thus, the 

22 relief sought by the ninth cause of action is essentially a solution in search of a problem. 

23 Next, section 28225, subdivision (b)(II), speaks in terms of "possession," a discreet word 

24 with a specific meaning. (See Garcia v. McCutchen (1997) 16 Cal. 4th 469,476 ["As in any caSe 

25 involving statutory interpretation, '[o]ur first step is to scrutinize the actual words of the statute, 

26 giving them a plain and commonsense meaning"'].) "Possession" is "[t]he fact of having or 

27 holding property in one's power; the exercise of dominion over property." (Possession, Black's 

28 Law Dictionary (10th ed. 2014).) By definition, "possession" does not mean "APPS" alone. 
22 
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1 Plaintiffs contend that their limited definition of the word "possession" is supported by 

2 certain uncodified language of SB 819, specifically one of the Legislature's findings and 

3 declarations that the purpose of the measure was "to allow the DOJ to utilize the Dealer Record of 

4 Sale Account for the additional, limited purpose of funding enforcement ofthe Armed Prohibited 

5 Persons System." (Senate Bill 819 (Leno), Stats. 2010, ch. Q43, § l(g).) When viewed in 

6 context, though, this language does not advance plaintiffs' argument. The other findings and 

7 declarations demonstrate that the Legislature's overarching concern was not solely the 

8 fimctioning of APPS, but more broadly the growing number of "armed prohibited persons in 

9 California" and their possession of "over 34,000 handguns and 1,590 assault weapons." 

10 (ld., § l(d).) As the Legislature explained, "[t]he illegal possession of these firearms presents a 

11 substantial danger to public safety." (Ibid, italics added.) And the statute needed to be amended 

12 to expressly provide for "enforcement activities related to possession." (ld., § 1(t), italics added.) 

13 The legislative history of SB 819 also reflects that the Legislature was concerned with the 

14 illegal possession of firearms in general, not just APPS. (See, e.g., Dominguez v. Superior Court 

15 (1990) 226 Cal.App.3d 524, 532 [examining legislative history after finding conflict in language 

16 with uncodified portion of statute and codified sections susceptible of more than one 

17 construction].) In its analysis of SB 819, the Assembly Committee on Public Safety explained 

18 that the bill generally "[a]uthorizes the [sic] using the DOJ purchaser fee to fund the DOl's 

19 firearms-related regulatory and enforcement activities related to the possession offirearms." (See 

20 Assem. Corn. on Public Safety, Analysis of Senate Bill No. 819 (2010-2011 Reg. Sess.) June 20, 

21 2011, italics added; Hakl Decl., Ex. L.) In enacting SB 140, the APPS appropriation statute 

22 mentioned above, the Legislature also explained that it was their intent "to allow the Department 

23 of Justice to utilize additional Dealers' Record of Sale Special Account funds for the limited 

24 purpose of addressing the current APPS backlog and the illegal possession of these firearms, 

25 which presents a substantial danger to public safety." (Senate Bill 140 (Leno), Stats. 2013, ch. 2, 

26 § 1, italics added; see Hakl Decl., Ex. 1.) 

27 Finally, adhering to plaintiffs' reading of the word "possession" defeats the general purpose 

28 of the statute. (Day v. City of Fontana (2001) 25 Cal.4th 268,272 [if statutory language 
23 
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1 ambiguous, courts must select construction that "comports most closely with the apparent intent 

2 of the Legislature, with a view to promoting rather than defeating the general purpose of the 

3 statute"].) With respect to the five percent of APPS cases plaintiffs challenge (i.e., cases that are 

4 not "true" APPS-list cases), Chief Lindley testified about a typical example. He explained that on 

5 occasion the Department might "get a call from a citizen, an ex-wife, sometimes, you know, 

6 family members about an individual who is now prohibited for one reason or another and that 

7 they have firearms that the department might not necessarily know about." (Lindley Depo. at p. 

8 18:9-18.) And, not surprisingly, in that instance the Department has "a duty for public safety" to 

9 follow up on that call. (Ibid.) If plaintiffs had their way, they would deprive the Department of 

10 the necessary resources to take those critical next steps simply because the Department became 

11 aware of the armed prohibited person through a phone call instead of through the APPS list. That 

12 would thwart the public safety purpose of the statute. 

13 For these reasons, there is no reason for this Court to award any declaratory and injunctive 

14 relief limiting the Department's expenditure of DR OS fee revenues. 

15 CONCLUSION 

16 The Court should grant defendants' motion and dismiss the fifth and ninth causes of action. 

17 Dated: June 13,2017 

18 

19 

20 

21 

22 

23 
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§ 28225. Fee charged to firearm purchaser for processing ... , CA PENAL § 28225 

West's Annotated California Codes 
Penal Code (Refs & Annos) 

Part 6. Control of Deadly Weapons (Refs & Annos) 
Title 4. Firearms (Refs & Annos) 

Division 6. Sale, Lease, or Transfer of Fire?IIDs (Refs & Annos) 
Chapter 6. Recordkeeping, Background Checks, and Fees Relating to Sale, Lease, or Transfer of 
Firearms (Refs & Annos) 

Article 3. Submission of Fees and Firearm Purchaser Information to the Department of Justice 
(Refs &Annos) 

West's Ann.Cal.Penal Code § 28225 

§ 28225. Fee charged to firearm purchaser for processing information; maximum rate 

Effective: June 27, 2012 

Currentness 

(a) The Department of Justice may require the dealer to charge each firearm purchaser a fee not to exceed fourteen 
dollars ($14), except that the fee may be increased at a rate not to exceed any increase in the California Consumer Price 
Index as compiled and reported by the Department of Industrial Relations. 

(b) The fee under subdivision (a) shall be no more than is necessary to fund the following: 

(1) The department for the cost of furnishing this information. 

(2) The department for the cost of meeting its obligations under paragraph (2) of subdivision (b) of Section 8100 of the 
Welfare and Institutions Code. 

(3) Local mental health facilities for state-mandated local costs resulting from the reporting requirements imposed by 
Section 8103 of the Welfare and Institutions Code. 

(4) The State Department of State Hospitals for the costs resulting from the requirements imposed by Section 8104 of 
the Welfare and Institutions Code. 

(5) Local mental hospitals, sanitariums, and institutions for state-mandated local costs resulting from the reporting 
requirements imposed by Section 8105 of the Welfare and Institutions Code. 

(6) Local law enforcement agencies for state-mandated local costs resulting from the notification requirements set forth 
in subdivision (a) of Section 6385 of the Family Code. 

(7) Local law enforcement agencies for state-mandated local costs resulting from the notification requirements set forth 
in subdivision (c) of Section 8105 of the Welfare and Institutions Code. 
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§ 28225. Fee charged to firearm purchaser for processing ... , CA PENAL § 28225 

(8) For the actual costs associated with the electronic or telephonic transfer of information pursuant to Section 28215. 

(9) The Department of Food and Agriculture for the costs resulting from the notification provisions set forth in Section 

5343.5 of the Food and Agricultural Code. 

(10) The department for the costs associated with subdivisions (d) and (e) of Section 27560. 

(11) The department for the costs associated with funding Department of Justice firearms-related regulatory and 

enforcement activities related to the sale, purchase, possession, loan, or transfer of firearms pursuant to any provision 
listed in Section 16580. 

(c) The fee established pursuant to this section shall not exceed the sum of the actual processing costs of the department, 

the estimated reasonable costs of the local mental health facilities for complying with the reporting requirements imposed 

by paragraph (3) of subdivision (b), the costs of the State Department of State Hospitals for complying with the 

requirements imposed by paragraph (4) of subdivision (b), the estimated reasonable costs of local mental hospitals, 

sanitariums, and institutions for complying with the reporting requirements imposed by paragraph (5) of subdivision 

(b), the estimated reasonable costs of local law enforcement agencies for complying with the notification requirements 

set forth in subdivision (a) of Section 6385 of the Family Code, the estimated reasonable costs of local law enforcement 

agencies for complying with the notification requirements set forth in subdivision (c) of Section 8105 of the Welfare 

and Institutions Code imposed by paragraph (7) of subdivision (b), the estimated reasonable costs of the Department 

of Food and Agriculture for the costs resulting from the notification provisions set forth in Section 5343.5 of the Food 

and Agricultural Code, the estimated reasonable costs of the department for the costs associated with subdivisions Cd) 

and (e) of Section 27560, and the estimated reasonable costs of department firearms-related regulatory and enforcement 

activities related to the sale, purchase, possession, loan, or transfer of firearms pursuant to any provision listed in Section 

16580. 

(d) Where the electronic or telephonic transfer of applicant information is used, the department shall establish a system 

to be used for the submission of the fees described in this section to the department. 

Credits 

(Added by Stats.201O, c. 711 (S.B.l080), § 6, operative Jan. 1,2012. Amended by Stats.2011, c. 743 (S.B.819), § 2; 

Stats.2012, c. 24 (A.B.1470), § 57, eff. June 27,2012.) 

West's Ann. Cal. Penal Code § 28225, CA PENAL § 28225 

Current with urgency legislation through Ch. 9 of 20 17 Reg.Sess 

End of DOCUlllcnt {:' 2017 Thomson Reuters, N(1 chim to (lfiginai U.S. Government \Vorks, 
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1 Defendants the Attorney General and the Acting Director of the Department's Bureau of 

2 Firearms submit this Separate Statement of Undisputed Material Facts in Support of Defendants' 

3 Motion for Summary Adjudication: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Moving Party's Undisputed Material Facts 
and Supporting Evidence 

No.1: The Legislature first authorized DO] to 
charge a DROS fee in 1982 and DO] first set 
the DROS fee at $2.25. 

Evidence: Stats. 1982, ch. 327, § 129, p. 1473; 
Hakl Decl., Ex. B [Bates no. AGIC007]. 

No.2: In 1991 the Department set the DROS 
fee at $14.00. 

Evidence: Hakl Decl., Ex. B [Bates no. 
AGIC007]. 

No.3: In 1995 the Legislahlre capped the 
DROS fee at $14.00 subject to increases to 
account for inflation. 

Evidence: Stats. 1995, ch. 901, § 1, pp. 6883-
6884. 

No.4: In 2004 DO] raised the DROS fee to 
$19.00 - its current amount - to account for 
inflation. 

Evidence: Cal. Code. Regs. tit. 11, § 4001; 
Hakl Decl., Ex. E [Bauer Bates no. AG-00250]. 

No.5: Plaintiffs filed this suit on October, 16, 
2013. 

Evidence: Complaint for Declaratory and 
Injunctive Relief and Petition 
for Writ of Mandamus. 

Opposing Party's Responses 

2 
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1 
Moving Party's Undisputed Material Facts 

2 and Supporting Evidence 

3 
No.6: If the DROS fee were to be calculated 

4 in the manner plaintiffs contend, "it would cost 
a whole lot more money in order to operate that 

5 program which would be passed along to the 
DROS fee." 

6 
Evidence: Depo. of Stephen Lindley ("Lindley 

7 Depo.") at 64:22-25. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

No.7: In 2004, the Department engaged in a 
lengthy rulemaking process, as required by the 
law, resulting in the regulation setting the 
DROS fee at $19.00, where it remains today. 

Evidence: Hakl Decl., Ex. E. 

No.8: ·Without the 2004 cost ofliving 
adjustment the Dealer's Record of Sale Special 
Account was projected to run out of the cash 
needed to support the fireanns regulatory and 
enforcement programs mandated by law. 

Evidence: Hakl Decl., Ex. E [Bauer Bates no. 
AG-00250].) 

No.9: A series of2004 reports (and draft 
reports) prepared by the Department's Budget 
Office reflect further analysis by the 
Department supporting the increase of the 
DROS fee to $19.00. 

Evidence: Hakl Decl., Ex. B. 

No. 10: The number of programs funded from 
DROS fee revenues (i.e., the costs specified in 
the statute) had grown before the Department 
revised the DROS fee rate in 2004 and has 
grown further since then. 

Evidence: Compare Stats. 1995, ch. 901, § 1, 
pp. 6883-6884 [the law in 1995] with fonner § 
12076, as amended (Stats. 2003, ch. 754, § 2 
[the law in effect as of the 2004 fee setting] and 
with § 28225 [ effective today]. 

Opposing Party's Responses 

3 
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1 
l\'loving Party's Undisputed l\'laterial Facts 

2 and Supporting Evidence 

3 
No. 11: In 1995 the Legislature enacted Senate 

4 Bi1l670 and codified the $14.00 figure that was 
later adjusted to $19 in 2004. At that time (i.e., 

5 in 1995) the Legislature recognized the 
Department's explanation that $14.00 was 

6 "sufficient to fund the existing authorized 
programs." 

7 
Evidence: Assem. Com. on Appropriations, 

8 Analysis of Senate Bill No. 670 (1995-1996 
Reg. Sess.) Aug. 23, 1995; Sen. Third Reading, 

9 Analysis of Senate Bill No. 670 (1995-1996 
Reg. Sess.) Aug. 29, 1995. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

No. 12: The Department regularly monitors the 
number of firearms transactions in California; 
the amount of DR OS fee revenues being 
generated; the condition of the Dealer's Record 
of Sale Special Account; the annual state 
budget process, particularly as it impacts the 
Department, and the resulting appropriations by 
the Legislature; each and every expenditure by 
the Department to ensure that it is authorized 
by law; and the anticipated future needs of the 
Department based on myriad policy and legal 
considerations. 

Evidence: See, e.g., Lindley Depo. at pp. 64:9-
65:65-10; 72:3-73:15; 74:2-79:25 [Hakl Decl., 
Ex M]; Depo. of David Harper at pp. 54:14-
55:17; 58:24-59:20; 60:6-61 :24; 63:5-64:8; 
65:2-67:23 [Hakl Decl., Ex NJ. 

No. 13: Chief Lindley has testified regarding 
APPS that "95% ofthe of the cases that we 
work would be system-generated cases," 
meaning that "[t]he APPS system generated the 
hit ... identifying the person as being armed 
prohibited. Analysts confirm that, agents 
confirm that, and they go out into the field and 
investigate that individual." 

Evidence: Lindley Depo. at pp. 26:23-27: 10. 

Opposing Party's Responses 

4 
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1 
lVloving Party's Undisputed Material Facts 

2 and Supporting Evidence 

3 
No. 14: The "vast majority" of APPS 

4 enforcement efforts by the Department fall 
within a category of enforcement with which 

5 plaintiffs take no issue. 

6 Evidence: Lindley Depo. at p. 17:25. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

No. 15: With respect to the five percent of 
APPS cases plaintiffs challenge (i.e., cases that 
are not "true" APPS-list cases), Chief Lindley 
testified about a typical example. He explained 
that on occasion the Department might "get a 
call from a citizen, an ex-wife, sometimes, you 
know, family members about an individual who 
is now prohibited for one reason or another and 
that they have firearms that the department 
might not necessarily know about." In that 
instance the Department has "a duty for public 
safety" to follow up on that call. 

Evidence: Lindley Depo. at p. 18:9-18. 

17 Dated: June 13,2017 

18 

19 

20 

21 

22 

23 

24 
SA2013113332 

25 12719598.doc 

26 

27 

28 
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STEPANA HAYTAYAN 

supervi1~g tputy Attorney General 
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Case Name: 
No.: 

I declare: 

DECLARATION OF SERVICE BY E-MAIL and U.S. Mail 

Gentry, David, et al. v. Kamala Harris, et al. 
34-2013-80001667 

I am employed in the Office of the Attorney General, which is the office of a member of the 
California State Bar, at which member's direction this service is made. I am 18 years of age or 
older and not a party to this matter. I am familiar with the business practice at the Office of the 
Attorney General for collection and processing of correspondence for mailing with the United 
States Postal Service. In accordance with that practice, correspondence placed in the internal 
mail collection system at the Office of the Attorney General is deposited with the United States 
Postal Service with postage thereon fully prepaid that same day in the ordinary course of 
business. 

On June 13.2017, I served the attached SEPARATE STATEMENT OF UNDISPUTED 
MATERIAL FACTS IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY 
ADJUDICATION AS TO THE FIFTH AND NINTH CAUSES OF ACTION by 
transmitting a true copy via electronic mail. In addition, I placed a true copy thereof enclosed 
in a sealed envelope, in the internal mail system of the Office of the Attorney General, 
addressed as follows: 

C.D. Michel 
Scott Franklin 
Sean A. Brady 
Michel & Associates, P.e. 
180 E. Ocean Boulevard, Suite 200 
Long Beach, CA 90802 
E-mail: cmichel@michellawyers.com 

SFranklin(c4michellawvers.com 
SBrady@michellawyers.com 

I declare under penalty of perjury under the laws of the State of California the foregoing is true 
and correct and that this declaration was executed on June 13, 2017, at Sacramento, California. 

SA2013113332 

12720393.doc 

Eileen A. Ennis {iuf.u.n JiJ;{j:WYlk1 
Declarant 7, 1 ature 
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1 XAVIER BECERRA 
Attorney General of California 

2 STEPAN A. HAYTAYAN 
Supervising Deputy Attorney General 

3 ANTHONY R. HAKL 
Deputy Attorney General 

4 State Bar No. 197335 
1300 I Street, Suite 125 

5 P .0. Box 944255 
Sacramento, CA-94244-2550 

6 Telephone: (916) 322-9041 
Fax: (916) 324-8835 

7 E-mail: Anthony.Hakl@doj.ca.gov 
Attorneys for Defendants and Respondents 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SACRAMENTO 
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DAVID GENTRY, JAMES PARKER, 
MARK MID LAM, JAMES BASS, and 
CALGUNSSHOOTINGSPORTS 
ASSOCIATION, 

Plaintiffs and Petitioners, 

v. 

XAVIER BECERRA, in his official capacity 
as Attorney General for the State of 
California; MARTHA SUPERNOR, in her 
official capacity as Acting Director of the 
California Department of Justice Bureau of 
Firearms; BETTY T. YEE, in her official 
capacity as State Controller, and DOES 1-
10, 

Defendants and Respondents. 

Case No. 34-2013-80001667 

DECLARATION OF ANTHONY R. 
HAKL IN SUPPORT OF MOTION FOR 
SUMJVIARY ADJUDICATION AS TO 
THE FIFTH AND NINTH CAUSES OF 
ACTION 

Date: 
Time: 
Dept: 
Judge: 

August 4, 2017 
9:00 a.m. 
31 
The Honorable Michael P. 
Kenny 

Trial Date: None set 
Action Filed: October 16, 2013 
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1 

2 1. 

DECLARATION OF ANTHONY R. HAKL 

I am a Deputy Attorney General for the Office of the Attorney General in the 

3 California Department of Justice located in Sacramento, California. I am the attorney of record 

4 for defendants in this action. I make this declaration in support of defendants' motion for 

5 summary adjudication as to the fifth and ninth causes of action. I have personal knowledge of the 

6 facts stated in this declaration, and if called as a witness, I could and would competently testify to 

7 them. 

8 2. Attached as Exhibit A is a true and correct copy of Stats. 1982, ch. 327, § 129, p. 

9 14 73. This document is also publically available at the following Internet site: 

10 http://clerk.assembly.ca.gov/archive-list?archive_type=statutes. 

11 3. Attached as Exhibit Bis a true and correct copy of the 2004 Budget Office 

12 analyses produced by defendants to plaintiffs earlier in this litigation, following an in camera 

13 review and resulting order of the Court. 

14 4. Attached as Exhibit C is a true and correct copy of Stats. 1990, ch. 1090, § 2, p. 

15 4551. This document is also publically available at the following Internet site: 

16 http://clerk.assembly.ca.gov/archive-list?archive_type=statutes. 

17 5. Attached as Exhibit Dis a true and correct copy of Stats. 1995, ch. 901, § 1, pp. 

18 6883-6884. This document is also publically available at the following Internet site: 

19 http://clerk.assembly.ca.gov/archive-list?archive_type=statutes. 

20 6. Attached as Exhibit Eis a true and correct copy ofFireanns Division Fees 

21 Rulemaking File dated February, 2005, and concern the rulemaking that resulted in the current 

22 DROS fee of $19.00. 

23 7. Attached as Exhibit F is a true and correct copy of Assem. Com. on 

24 Appropriations, Analysis of Senate Bill No. 819 (2011-2012 Reg. Sess.) July 6, 2011. This 

25 document is also publically available at the following Internet site: http://www.leginfo.ca.gov/. 

26 8. Attached as Exhibit G is a true and correct copy of Sen. Com. on Public Safety, 

27 Analysis of Senate Bill No. 819 (2011-2012 Reg. Sess.) April 26, 2011. This document is also 

28 publically available at the following Internet site: http://www.leginfo.ca.gov/. 

2 
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1 9. Attached as Exhibit H is a true and correct copy of Senate Bill 819 (Leno), Stats. 

2 2011, 7 43. This document is also publically available at the following Internet site: 

3 http://www.leginfo.ca.gov/. 

4 10. Attached as Exhibit I is a true and correct copy of Senate Bill 140 (Leno), Stats. 

5 2013, Ch. 2. This document is also publically available at the following Internet site: 

6 http://www.leginfo.ca.gov/. 

7 11. Attached as Exhibit J is a true and correct copy of See Assem. Com. on 

8 Appropriations, Analysis of Senate Bill No. 670 (1995-1996 Reg. Sess.) Aug. 23, 1995. 

9 12. Attached as Exhibit K is a true and correct copy of Sen. Third Reading, Analysis 

10 of Senate Bill No. 670 (1995-1996 Reg. Sess.) Aug. 29, 1995. 

11 13. Attached as Exhibit L is a true and correct copy of Assem. Com. on Public Safety, 

12 Analysis of Senate Bill No. 819 (2010-2011 Reg. Sess.) June 20, 2011. This document is also 

13 publically available at the following Internet site: http://www.leginfo.ca.gov/. 

14 14. Attached as Exhibit Mis a true and correct copy of the condensed version of the 

15 deposition testimony of Stephen Lindley in this case. 

16 15. Attached as Exhibit N is a true and correct copy of the condensed version of the 

17 deposition testimony of David Harper in this case. 

18 16. Attached as Exhibit O is a true and correct copy of the condensed version of the 

19 first session of deposition testimony of Jessica Devencenzi. 

20 17. Attached as Exhibit Pis a true and correct copy of the condensed version of the 

21 second session of deposition testimony of Jessica Devencenzi. 

22 I declare under penalty of perjury under the laws of the State of California that the 

23 foregoing is true and correct. 

24 California. 

25 

26 

27 

28 

SA2013113332 
12719524.doc 
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Case Name: 
No.: 

I declare: 

DECLARATION OF SERVICE BY E-MAIL and U.S. Mail 

Gentry, David, et al. v. Kamala Harris, et al. 
34-2013-80001667 

I am employed in the Office of the Attorney General, which is the office of a member of the 
California State Bar, at which member's direction this service is made. I am 18 years of age or 
older and not a party to this matter. I am familiar with the business practice at the Office of the 
Attorney General for collection and processing of correspondence for mailing with the United 
States Postal Service. In accordance with that practice, correspondence placed in the internal 
mail collection system at the Office of the Attorney General is deposited with the United States 
Postal Service with postage thereon fully prepaid that same day in the ordinary course of 
business. 

On June 13, 2017, I served the attached DECLARATION OF ANTHONY R. HAKL IN 
SUPPORT OF MOTION FOR SUMMARY ADJUDICATION AS TO THE FIFTH AND 
NINTH CAUSES OF ACTION by transmitting a true copy via electronic mail. In addition, I 
placed a true copy thereof enclosed in a sealed envelope, in the internal mail system of the Office 
of the Attorney General, addressed as follows: 

C.D. Michel 
Scott Franklin 
Sean A. Brady 
Michel & Associates, P.C. 
180 E. Ocean Boulevard, Suite 200 
Long Beach, CA 90802 
E-mail: cmichel@michellawyers.com 

SFranklin@.michellawvers.com 
SBrady@michellawyers.com 

I declare under penalty of perjury under the laws of the State of California the foregoing is true 
and correct and that this declaration was executed on June 13, 2017, at Sacramento, California. 

S . .\2013113332 

12720389.doc 

Eileen A. Ennis tfi ~.,7UJ 
Declarant '/ Si "-ature 
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Ch.327] STATUTES OF 1982 

CHAPTER 327 

1425 

An act to amend Sections 1300 and 6028 of, to add Sections 1300.1, 
7011.3, and 23083.5 to, and to repeal Chapter 20.6 ( commencing with 
Section 9891) of Division 3 of, the Business and Professions Code, to 
amend Sections 48320,. 48321, 48322, 48323, 48324, 52616, and 56760 of, 
and to add Section 89910 to, the Educaqon Code, to add Section 1607 
to, and to repeal Sections 3036, 7151, 7154, 7161, 7162, and 7163 of, the 
Fish and Game Code, to add Section 410 to, and to repeal Article 8 
(commencing with Section 6045) of Chapter 9 of Part l ·of Division 
4 of, the Food and Agricultural Code, to amend Sections 11044, 11270, 
11271, 11346.5, 11346.7, 11347.3, 11349.1, 12016, 14669, 15616, 15640, 
15645, 16113, 18976, 19853, 19858.1, 19991.6, .20818, 26820.4, 26823; 
26826, 26827, 26827.4, 26828, 26829, 26830, 26833, 26834, 26836, 26838, 
26839, 26850, 26851, 26852, 26853, 26854, 26855, 26855.1, 26855.2, 
26855.3, 68073.4, 68926, 68927, 72055, and 72056 of, to amend and 
renumber Sections 11346.51, 15641, 1564.2, 15643, and 15644 of. to add 
Sections 8174, 11346.51, 11346.52, 14669.1, 14671.6, 15641, 19859.3, 
20603.5, 20819, and 37100.5 to, to add Chapter 8 ( commencing with 
Section 19999) to Part 2.6 of Division 5 of Title· 2 of, to add Chapter 
12.6 ( commencing with Section 54989) to Part 1 of Division 2 of Title 
5 of, to add and repeal Sections 20586, 26820.5, 26826.2, 26827.2, 
72055.1, and 72056.2 of, to repeal Section 15605.5 of, and to repeal and 
add Section 11349.11 of, the Government Code, to amend Sections 
113,255,347, 1356, 1403, 1575.9, 1729, 25345, 25347, and 9.5354 of, to add 
Sections 115, 116, 208.3, 289.1, 289.7, 1403.1, 1729.1, 25174.lJ 25174.2, 
2517 4.6, 2517 4. 7, and 25356.5 to, to repeal Section 255.3 of, and to 
repeal and add Sections 1266 and 25356 of, the Health and Safety 
Code, to amend Sections 226 and 226.4 of the Labor Code, to amend 
Sections 502 and 1023 of the Military and Veterans Code, to amend 
Sections 1205 and 12CY16 of the Penal Code, to add Section 1851.5 ta 
the Probate Code, to amend Sections 4799.08, 4799.10, 25008, 25372, 
and 25375 of, and to repeal Sections 25376, '215377, and 25378 of, the 
Public Resources Code, to amend Sections 100.5, 1610.8, 2255, 12202, 
12253, 12254, 12255, . 12977, 17041, 17052.4, 17052.5, 17064.5, 17241, 
17301, 17501, 17530, 17530.l, 18405.5, 25402, and 25954 of, to amend 
and renumber Section 23186a of, to add Sections 'i!T.7, 98.5, 6471, 6472, 
647 4, 11005.75, 11005.85, 11005.86, 12253.5, 12983.5, 13304, and 26482 to, 
to add a chapter heading immediately preceding Section 13301, to 
add Chapter .2 (commencing with Section 13401), Chapter 3 
(commencing with Section 13501), Chapter 4 (commencing with 
Section 13516), Chapter 5 (commencing with Section 13530), 
Chapter 6 (commencing with Section 13560), Chapter 7 
(commencing with Section 13601), Chapter 8 (commencing with 
Section 14000), Chapter g (commencing with Section 14101), and 
Chapter 10 (commencing with Section 14301) to Part 8 of Division 
2 of, to add and repeal Sections 6471.5, 6472.5, and 6474.5 of, to repeal 
Sections 1600.2, 1716.l, 6471 (as amended by Chapter 115 of the 
Statutes of 1982), 6472 ( as amended by Chapter 5 of the 1981-82 First 
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1426 STATUTFB OF 1982 [ Ch. 327 

Extraordinary Session), 6474 (as amended by Chapter 115 of the 
Statutes of 1982), 12252, 17055, 17302, 17303, 17304 of, and to repeal 
and add Article 1 (commencing with Section 1815) of Chapter 2 of 
Part 3 of Division l of, the Revenue and Taxation Code, to add 
Section 3016 to the Vehicle Code, to amend Sections 1808, 11201, 
11265, 11452, 11453, 12200, 12201, 12201.5, 12303.5, 12303.7, 12304, 
14005.9, 14017, 14017.5, 14103.4, 14109.5) 14110.1, 14153, 15200.4 .. 16702, 
16706, 19350, and 19356 of, to add Sections 1812.5, 46.38, 465~/, 4658, 
4677, 11265.1, 11315, 11316, 11318, 11319, 11407.3, 14132.4, and 16705.5 
to, to repeal Section 11459 of, and to repeal and add Section 16147 of 
the Welfare and Institutions Code, to amend Section 2 of Chapter 113 
of the Statutes of 1978, relating to fiscal affairs, making an 
appropriation therefor, and declaring the urgency thereof, to take 
effect immediately. 

(Approved by Governor June 30, 1982. Filed with 
Secretary of State June 30, 1982.] 

The people of the State of California do enact as follows: 

SECTION l. It is the intent of the Legislature in this act to make 
the changes in the law necessary to implement the Budget Act of 
1982. . 

SEC. 2. Section 1300 of the Business and Professions Code is 
amended to read: 

1300. The amount of application and license fee under this 
chapter shall be as follows: 

(a) The appllcation fee for a histocompatibillty laboratory 
director's, clinical laboratory bioanalyst's, clinical chemist's, clinical 
microbiologist's, or clinical laboratory toxicologist's license is 
thirty-eight dollars {$38). This· fee shall be sixty-three dollars {$63) 
commencing on July 1, 1983. 

(b) The annual renewal fee for a histocompatibility laboratory 
director's, clinical laboratory bioanalyst's, clinical chemist's, clinical 
microbiologist's, or clinical labotatory toxicologist's license is 
thirty-eight dollars ($38). This fee shall be sixty-three dollars ($63) 
commencing on July 1, 1983. 

(c) The application fee for a clinical laboratory technologist's or 
limited technologist's license is twenty~three dollars ($23). This fee 
shall be thirty-eight dollars ($38) commencing on July l, 1983. 

(d) The annual renewal fee for a clinical laborato:ry technologist's 
or limited technologist's license is fifteen dollars ($15). This fee shall 
be twenty-five dollars ($M) commencing on July 1, 1983. 

(e) The application fee for a clinical laboratory license is one 
hundred fifty dollars ($150); provided, however, that when the 
applicant is the state or any agency or official thereof, or a district, 
city, county or city and county, or an official thereof, no fee shall be 
required. This fee shall be two hundred forty-eight dollars ($248) 
commencing on July 1, 1983. 
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imprisonment begin at and continue after the expiration of any 
imprisonment imposed as a part of the punishment or of any other 
imprisonment to which he may theretofore have been sentenced. 
Each of these judgments shall specify the extent of the imprisonment 
for nonpayment of the fine, which shall not be more than one day 
for each thirty dollars ($30) of the fine, nor exceed in any case the 
term for which the defendant might be sentenced to impriscmment 
for the offense of which he has been convicted. A defendant held in 
custody for nonpayment of a fine shall be entitled to credit on the 
fine for each day he is so held in custody, at the rate specified in the 
judgment. When the defendant has been convicted of a 
misdemeanor, a judgment that the defendant pay a fine may also 
direct that he pay the fine within a limited time or in installments 
on specified dates and that in default of payment as therein 
stipulated he be imprisoned in the discretion of the court either until 
the defaulted installment is satisfied or until the fine is satisfied in 
full; but unless the direction is given in the judgment, the fine shall 
be payable forthwith. 

(b) Except as otherwise provided in case of fines imposed as 
conditions of probation, the defendant must pay the fine to the clerk 
of the court, or to the judge thereof if there is no clerk, unless the 
defendant is taken into custody for nonpayment of the fine, _in which 
event payments made while he is in custody shall be made to the 
officer who holds him in custody and all amounts so paid shall be 
forthwith paid over by the officer to the court which rendered the 
judgment. The clerk shall report to the court every default in 
payment of a fine or any part thereof, of if there is no clerk, the court 
shall take notice of the default. If time has been given for payment 
of a fine or it has been made payable in installments, the court shall, 
upon any default in payment immediately order the arrest of the 
defendant and order him to show cause why he should not be 
imprisoned until the fine or installment thereof, as the case niay be, 
is satisfied in full. If the fine, or installment, is payable forthwith and 
it is not so paid, the court shall without further proceedings, 
immediately commit the defendant to the custody of the proper 
officer to be held in custody until the fine or installment thereof, as 
the case may be, is satisfied in full. The provisions of this section shall 
apply to any violation of any of the codes or statutes of the State of 
California punishable by a fine or by a fine and imprisonment. 

(c) The defendant shall pay to the clerk of the court or the 
collecting agency a fee for the processing of installment accounts. 
This fee shall equal the administrative and clerical costs, as 
determined by the board of supervisors, except that the fee shall not 
exceed thirty dollars ( $30) • 

SEC. 129. Section 12076 of the Penal Code is amended to read: 
12076. (a) The purchaser of any firearm capable of being 

concealed upon the person shall sign, and the dealer shall require 
him to sign, his legal name and affix his residence address a:nd date 
of birth to the register in quadruplicate. The salesman shall affix his 
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signature in quadruplicate on each sheet as a witness to th~ signature 
of the purchaser. Any person furnishing a fictitious name or address 
or knowingly furnishing an incorrect birth date, and ·any person 
violating any of t.."1e provisions of this section is guilty of a 
misdemeanor. 

(b) Two copies of the original sheet of the register shall, on the 
date of sale, be placed in the mail, postage prepaid, and properly 
addressed to the Department of Justice at Sacramento. The third 
copy of the original shall be mailed, postage prepaid, to the chief of 
police, or other head of the police department, of the city or county 
_wherein the sale is made. Where the sale is made in a district where 
there is no municipal police department, the third copy of the 
original sheet shall be mailed to the sheriff of the county wherein the 
sale is made. 

( c) If, on receipt of its two copies of the original sheet, it appears 
to the deparhnent that the purchaser resides in a district other than 
that to which a copy of the original sheet is required to be mailed, 
the department shall transmit one of its copies to the head of the 
municipal police department, if any, in the district in which the 
purchaser resides or, if none, to the sheriff of the county in which he 
resides. . 

(d) H the department determines that the purchaser is a person 
described in Section 12021 of this code or Section 8100 or 8103 of the 
Welfare and Institutions Code, it shall immediately notify the dealer 
of that fact. · 

(e) The Department of Justice may charge the dealer a fee which 
it determines to be sufficient to reimburse the department for the 
cost of furnishing this information. All money received by the 
, deparhnent pursuant to this section shall be deposited in the 
~Dealers' Record of Sale Special Account of the General Fund, which 
is hereby created, to be available, upon appropriation by the 
Legislature, for expenditure by the department to offset the costs 
incurred pursuant to this section. 

SEC. 130. Section 1851.5 is added to the Probate Code, to read: 
1851.5. (a) Promptly following the close of each fiscal year, the 

Controller shall determine the statewide average cost per 
investigation or review by a court investigator incurred by a county 
pursuant to Sections 1826, 1850, and 1851 during each fiscal year. 

(b) Except as provided in Section 6102 of the Government Code, 
each county shall annually assess the estate of each ward and each 
conservatee in the county for a..11y investigation or review conducted 
by a court investigator at county expense with respeotto that person 
pW'suant to Section 1826, 1850, or 1851, at the rate determined by the 
Controller pursuant to subdivision (a). No assessment may be 
collected except upon termination of the guardianship of 
conservatorship by death or court order. A county may waive any or 
all of an assessment against an estate, on the basis of hardship, where 
the guardianship or conservatorship is terminated by court order. 

(c) Any amom1t otherwise owing to a county pursuant to Article 
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11-page Budget Office report (plus appendices) regarcling DROS fund 
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Builoln~ A Founoation For ~uccm 

Budget Office 
Dealer Record of Sale (DROS) Fund Shortfall 
May 28, 2004- . 

Issue 

Currently expenditures exceed revenues in the Dealers Record O{Sale (DROS) Special Fund by 
$1,298,000 per year. Unless either revenues go up or expenditures go down the DROS Fund 

· will run out of money by the end of fiscal year 2005-06. 

Background 
The Division.ofFireanns, though it was not it's own division at the time, began processing 
firearm information in.the 1930s. Background checks for firearm purchasers began in 1973. At 
the time there was no direct charge for the service, the General Fund paid for the program. Then 
the DROS fee and fund was started in 1982 through Chapter 327, Statutes of 1982. The fee was 
initially established at $2.25 for the typical handgun background check. Below is a chart 
showing the initial DROS fee and the adjustment in every year that it went up. In 1991 the 
DROS fee went to $14 and has stayed at that level ever since. 

1982 = 1983 = 1984 = 1986 = 1988 = 
$2.25 ·. $2.50 $3.00 $3.50 $4.00 

1989 = 1990 = August 
$4.25 $7.50 1991 = 

. 10.00 

December 
1991 = · 

14.00 

The other component that affects DROS revenue is handgun sales volume. Handgun sales 
volume peaked in Fiscal Year (FY) 1999-00 at 470,754 applications requested. This figure 
declined to 335,908_ by FY 2003-04, a 29% drop in three years. This trend is easy to see from 

. the chart below. · 

History of handgun application volume 
FY 

APPLICATIONS 

Dealers' Record of Sale (OROS) 

1998-99 

392,948 

FY 
1999-00 

470,754 

FY FY 
2000-01 2001-02 

365,717 .. 359,110 

FY 
2002-03 

335,908 

The decline in gun sales has substantially impacted the DROS revenues, it's balance and it's 
reserves. If this trend was to continue without remedy, the fund will go bankrupt by the end of 
FY 2004-05 as seen in the following fund condition statement. 

1 
AGIC007 
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0460 Dealer Record of Sale Special Account 2002-03 2003-04 2004-05 2005-06 

BEGINNING BALANCE 3,818 2,243 1,113 104 

Revenues: 6,747 7,127 7,427 . 7,427 

Transfers In from other Funds: 160 168 

Totals, Resources 10,725 9,538 8,540 . 7,531 
Expenditures 8,482 8,425 8,436 8,436 

ENDING BALANCE 2,243 1,113 104 -905 

Between un-funded mandated programs, increasing workload per application and inflation, the 
declining number of applications has not transfated to decreased expenditures: The following is 
a sample of the programs that Firearms has been required to manage.without additional funding. 

• Law Enforcement Gun Releases - law enforcement agencies submit a request to . . 

Firearms Division to do firearms eligibility checks on confiscated guns (i.e., stolen, 
safekeeping, arrest) before they are returned to the owner. This is done to ensure that 
guns are notbeing released to prohibited individuals. Firearms· Division conducts 
approximately 7,000 law enforcement gun release eligibility checks annually at no 
charge. Approx cost to DROS Fund: $175,000 annually= 2 CIS II, 1 PTTI. 

• · DROS Enforcement Activities~ began in 1999 when the Firearms Division was 
established to provide firearms expertise and training to law enforcement agencies and 
firearms dealers. Approx cost to DROS Fund: $254,000. annually= 1 Special Agent 
Supervisor and 1 Special Agent. 

l, 
ij 
l 
1 

l 
ij 
i 

• AB 2080 - would require that any Federal Firearms License holder who transfers firearms .,, 
----~------'',-',4!;c8:HJ:--'oa±H0Hl:ia~ly with all-Galli'ElflH:ft-~efl.t-8-fettl'tt~f"F-------'---";-

licensing. Due to DROS Fimd condition, this has not yet been implemented. If · 1i 

implemented, approx cost to "DROS Fund: $548,000 one-time for database development 
and $50,000 ongoing:= 1 CIS II. 

• D_AG Legal Support - began in 1999 when the Firearms Division was established to 
provide legal counsel in numerous firearms related court cases. The Firearms F ASA 
Fund provides $60,000 to support this position with the remaining coming from DR0S. · 
Approx cost to DROS Fund: $100,0QO annually= 1 DAG III. 

See appendix A for a list of all the changes since 1991 that now has to be checked before a 
firearms background check can be cleared. 

The primary program has gone through some changes that are contributing to the inability to 
reduce _costs. Two issues are driving this situation.. · 

• According to the Firearms division, in the last three years, the Criminal Justice 
Information Systems (CITS) Division has stopped supporting certain flag fields in the 

. database that allowed FD staff to eliminate many background files as not needing review. 

2 
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Background che9ks are performed based on name. So many searches produce many files 
that may be the person FD staff are trying to check. FD staff then checks al_l the possibie 
files to make a determination of suitability of gun ownership. Previously, FD staff could 
identify files entered relative· to a fingerprint background check perforni.ed for · 
employment reasons versus a file entered for a cr_iminal conviction. The files related to 
employment would be ignored and all effort focused on the criminal files. Now that the 
flags have been removed FD staff must review every file returned on every application -
which is about 90,000 applications per year. 

• .A.s the population in California grows, the number of hits on any given search also 
increases. With the state population approaching 3 6 Million, there are far more Smiths, 
Jones and Garcias living in the state than there were 12 years ago when the fee·was 
established. This effect is apparent with respect to less common names as well. 
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Discussion 

There are tbree bas~c ways to solve the DROS Fund deficit problem: reduce expenditures or 
increase revenue either through a rate increase or an _application volume increase. Below is a 
sensitivity analysis table illustrating a few potential outcomes. The left column shows potential 
cost cutting goals. The $0 (a) represents no·change in spending, $351,000 (b) represents 
positions in·CTIS that are paid by DROS but could be moved to the Fingerprint Fees Account 
(FFA), and the $1,298,000 (c) would be cutting DROS expenditures to the present revenue level. 
The top row represents the effect· of a fee change. The $0 column addresses the effect of 
maintaining the DROS fee at the present level of $14, the $3 column reflects the effect of 
increasing the D:ROS fee $3 to $17 and similarly the $5 column reflects the effect of increasing 
the DROS fee $5 to $19. Each coordinate box contains two numbers. The top number 
represents remaining expenditures in excess of revenue given the Cost Cutting and Revenue 

. Increase options chosen. The bottom number represents the required increase in DROS · 
applications to raise revenue to a level then equal to the expenditure expectation. For example, if 
you assume DOJ will redirect the DROS positions to the FFA; thereby producing a savings of 
$351,000per year, and that DOJ raises the DROS fee to the level of $17, you eould conclude 
that revenue would rise to exceed the now lowered expenditures by $58,000 and the required 
increase in DROS applications would be 0, because revenues now exceed expenses. 

Revenue 
Increase 

Cost Cutting 
$0.(a) 

$351,000 (b) 

$1,298,000 © 

Cutting Expenditures 

Formula= Remaining Deficit 
Apps needed to = 0 

$0 (DROS fee $3 (DROS fee-
remains at $14) · increased to $17) 

$1,298,000 $293.000 
Wl '71 ;1 1 '7 ,.,,, .:: --, ... ... ,---

$947,000 ~58.000 surplus 
67,642 0 

$0 $1,005,000 surplus 
0 0 

$5 (DROS fee-
increased of $19) 

$377,000 surplus 
' n -

$728,000 sumlus 
0 

$1,675.000 surolus 
0 

Expenditures to DROS may be cut in two ways. First, as mentioned above, there are 5.0 
positions DROS funded in CTIS, costing $351,000. DROS is a dubious funding source for these 
positions. While they may somewhat contribute to the goals of the DROS program, an 
overwhelming majority of their time is spent on non-DROS workload. If the funding source of 
these positions were switched to FF A, DROS would see the savings. · The second means to cut 
expenditures would be to reduce DROS funding in_FD. Unless additional funding was brought 
in from another source, this would incre·ase the backlog on DR.OS applications arid the division 
may not be able to meet all of it's legal obligations. 
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Increasing Revenue 

The DROS fund lias not had a Cost of Living Increase (COLA) since 1991. Increasing the· 
DROS fee from $14 to $19 would bring in an.extra $1,675,000 in to the fund based upon the 
current number ofDROS transactiqn (335,000 transactions x $5 ext;:a revenue=$1,675,000). 
This extra revenue would solve all ofDROS 's financial worries for years to come and.allow the 
fund to slightly increase its reserves. The table immediately below shows how much the DROS 
fee would have been if the COLA's had been implemented overtime, the second table _is a 
revised fund condition statement based on the increased rate and revenue. 

DROSF eewi a 0 a e every year smce 'th 33/c COLA dd d 1991 
Year 1991 1992 ·1993 1994 1995 1996 1997 1998 · 1999 2000 2001 2002 
Fee 14 14.42 14.85 15.29 15.76 16.23 16.72 17.22 17.73 18.27 18.81 19.38 
$ 

DROS FUND Condition if the fee was raised from $14 to $19 in 2004-05 . 
0460 Dealer Record of Sale Special Account ·2002-03 2903-04 2004-05 2005-06 

BEGINNING BALANCE 3,818 · 2,243 1,113 1,779 
Revenues: 6,747 7,127 9,102 9,102 
Transfers In from other Funds: 160 168 
Totals, Resources 10,725 . 9,538 10,215 10,881 
Expenditures . 8,482 8,425 .8,436 8,436 

ENDING BALANCE 2,243 1,113 1,779 2,445 

80lu# 

Solution# I -Implement the COLA and raise the DROS fee from $14 to $19 and not cut any 
expenditures. This will be the least painful solution for the Firearms Division. If the fee is 
raised as of July 1, 2004 the fund will not run out of money and will actually start building up 
it's reserves. There will not need to be any cuts with this solution. 

Solution# 2....; Move errs positions that are funded out of DROS and into the Fingerprint Fee 
Account. The following our positions that are controlled by errs that do very little if any DROS 
related work and yet they are billed to the DROS Fund: CIS I 420-732-8462-001, PT II 
420,795,9928-001, PT II 420-795-9928-003, Field Rep 420-732-8519-006 and Field Rep 420-
732-8519-0.04. By shifting these positions it would save the DROS Fund $351,000 per year. 
Currently the DROS Fund brings in $7,127,000 and has expenditures of $8,425,000 that is a 
difference of $1,298,000. That $1,298,000 deficit could be reduced to $947,000 ($1,298,060 
minus $351,000 =$947,000) if the errs pqsitions are shifted out ofDROS funding. Then the 
Firearms Division would need to cut its program by $947,000 for the DROS Fund to become 
stable. This solution will not generate any surplus and will only work if gun sales remain stable 
and expenditures stay the same. · 
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Solution# 3 - Increase the DROS fee from $14 to $17 instead of the COLA level of $19. If gun 
sales remain the same then that small increase would bring in an extra $1,005,000 per year and 
that _increase along with a cut to either Firearms or ens of $293,000 would stabilize the FUND 
for now and stop the DROS fund from depleting its reserves: · 

Solution# 4 - Do nothing. Expect that DROS applications will rise to a level to support the 
current level of expenditures. If this does not happen, the DROS Fund will be bankrupt in FY 
2005-06. . 

Solution # 5 - Pursue a combination of the above 4 options. Essentially, this is a combination of 
hard technical cuts to the program, or redirection of expenditures to ·other funds, but allows for us 
to expect that gun sales will not remain this low indefinitely. 

Recommendation 

Solution# 5. 

(File Location: I:\Budgets\Firearms\Issue Paper\DROS SHORTFALL.doc) 

For more information on this report or other issues, contact Robert Sharp, Budget Office, 
at 916/323-5346 or robert.sharp@doj.ca.gov. 

6 
AGIC012 

1 

I 
l 
) 

1469



APPENDIXA 

ADDITIONAL DROS PROHIBITING CATEGORIES POST 
(Resulting in Increased Number of Eligibility Reviews) 

TIIE FOLLOWING FIREARM PROHIBITING MISDE11EANORS WERE ADDED: 

PENAL CODE SECTIONS: 

,. 

1991 1994 1995 2000 
136.5 273.5 71 422 
140 273.6 76 136.1 

171b 646.9 148(d) 
171c 186.28 
171d 246 
240 417.1 
241 417.6 
242 12023 
243 12040 

244.5 12072(b) 
245 12072(g)(3) 

246.3 
247 
417 

417.2. 
626.9 

12034(b) or 
(d). 

12100(a) 
'1 '""''"'"""',.,. 
J....,:J,t.V 

12590 

1991 

NEW FIREARM PROHIBITION - PERSONS UNDER 30 WHO WERE MADE 
WARDS OF JUVENILE CO~T FOR WIC 707(b) OFFENSE 

PRIVATE PARTY TRANSFERS ARE NOW REQUIRED TO GO THRU DEALER 
. AND HA VE DOJ BACKGROUND CHECK CONIPLETED (NEW LEGISLATION) 

1993 

DOI REQUIRED TO CONDUCT FIREARl\1 ELIGIBILITY CHECKS ON PEACE 
OFFICERS (NEW LEGISLATION) . 
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APPENDIXA 

1994 

NEW FIREARM PROHIBITION - PERSONS UNDER 30 WHO WERE MADE 
WARDS OF JUVENILE COURT FOR PC 1203.073(b) OFFENSE 

DOJ REQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON SECURITY 
GUARDS (NEW LEGISLATION) . 

1995 -.-

NE\V FIREARM PROHIBITION"- PERSONS UNDER 30 WHO WERE MADE 
WARDS OF JUVENILE COURT FOR PC 12071(c)(l) OFFENSE 
FEDERAL BRADY PROHIBITIONS ADDED {NICS) 

. 1998 

. DOJ REQUIRED TO CONDUCT FIREARM ~LIGIBILITY CHECKS ON PAWN 
REDE11PTIONS AND CONSIGN11ENT SALES/RETURNS (NICS) · 

NEW-FIREARM PROHIBITION: NIISDEJv.ffiANOR DRUG OFFENSES 
. . 

REQ1)IRED TO CHECK INS STATUS, Jv.ffiNTAL DEFECTIVES, OUT OF STATE 
WARRANTS, DENIAL NOTIFICATION (NICS) 

2000 

DOJ REQUIRED TO CONTACT LOCALS TO CONFIRM FIREARMS 
. PROHIBITING RESTRAINING ORDERS (POLICY) 

2002 

DOJ REQUIRED TO CONDUCT NICS ICE CHECKS (NICS) 

DOJ REQUIRED TO CONDUCT ARMED PROHIBITED TRACKING. INCL. 
CHECKING AFS ON DENIALS, UPDATING CAPS, NOTIFYING AGENTS (NEW 
LEGISLATION) 

2003 

DOJ REQUIRED TO NOTIFY THE DA OF FIREARLYI DENIALS (AG DECISJON) 
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APPENDIXA 

2004 

NEW FIREARM PROHIBITION: ELDER ABUSE RESTRAJNINU ORDERS (NEW 
LEGISLATION) 

DOJ REQUIRED TO CHECK VIOLENT GANG AND. TERRORISM FILE (VGTOF) 
ON FIREARM ELIGIBILITY CHECKS (NICS) 

DOJ REQUIRED TO CONDUCT PERSONAL FIREARM ELIGIBILITY 
CHECKS (NEW LEGISLATION) 
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APPENDIXB 

DEALER'S RECORD OF SALE (DROS) REGISTER HISTORY 
(Revised June 1, 2003) 

This· summary highlights s·everal major change in California firearms laws that 
affected firearm purchase transactions and dealer licensure requirements over the past 
several decades. 

1909 - Penal Code required dealers to keep a register of pistol and revolver 
purchasers and to make the register open to the inspection of any peace officer. 

1923 Laws regulating aiid controlling pistol and revolver possession, sales and 
use were passed.· Pistols and revolvers could not be delivered to purchasers on the· 
day of.sale, and a copy of the register was transmitted to the local law 
enforcement agency. · 

1931 - · The faws were amended to provide both the local law enforcement agency 
and the Department of Justice (DOJ) with a copy of the register and again 
prohibited delivery on the day of sale. 

1953 ~ Passage of the Dangerous Weap.ons' Control Laws extended the waiting 
period to 3 days as a "coolfu.g off" period. DOJ notified local law enforcement 
agencies of purchasers who were "potentially prohibited," and the agencies would 

. confiscate the weapons from purchas·ers. · 

1965 - Laws amended to extend.the waiting period to 5 days, and DOJ continued 
to notify local law enforcement agencies of potentially prohibited purchasers. 

1972 DOJ, for the first time, was required to notify dealers of prohibited 
purchasers, but was unable to stop delivery due to retention of the five-day 
waiting period. 

1975 - Waiting period extended to 15 days to give DOJ time to detennine if 
purchasers were prohibited and to notify dealers to stop sales. 

1991 Rifle/Shotguns require 15-day wait and purchaser clearance for the frrst 
time. Prohibited categories were expanded. Requires all private party . 
transactions to be processed by a licensed dealer. 

1992 - Penal Code section 12071 was amended to require :firearms dealers to 
obtain a Certificate of Eligibility (COE) (cost $73 .00 initial and $17.00 annual 
renewal) from DOJ by undergoing a fireanns eligibility background check. 

1994 Purchasers of handguns are required to obtain a Basic Fireann Safety 
Certificate prior to taldng possession of a handgun. · 

1995 - The DOJ Centralized List (CL) of Firearms Dealers was enacted into law: 
Firearms Dealers had to be established on the CL (cost $85.00 per year per store 
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APPENDIXB 

location) to _be able to obtain DROS registers and/or submit them to DOJ for 
background check processing. 

1997 - The old process of dealers mailing completedDROS registers to DOJ for 
processing was replaced with a new electronic/telephonic firearms eligibility 
background check process. The waiting period for both handguns and long guns 
was reduced to 10 days. · 

1998 - The DROS process was amended to include the Federal National Instant 
Criminal (NICS) background check requirements and the California DOJ was 
established as the state's NICS Point of Conta~t (POC). · Also, pawn and 
consignment transactions were incorporated into the DROS process. 

2000 - (a). State (and Federal) law was amended to limited purchasers/transferees 
of handguns to I-handgun per 30 day period. {12072(a) .(9) PC} (b). 2nd Assault 
Weapon law .enacted- identifying by characteristics on firearms {12276.1 PC} 

2001 Unsafe Handgun law- New law required the DOJ to c·ertify laboratories to 
test handguns to be sold/manufactured in California. Effective January 1, 2001, 
o:i;ily those handguns that had successfully passed required testing could be 
sold/transferred/manufactured. within the state. {12125 PC} 

2002 - · Safety Device law- New law required that all firearms 
sold/transferred/manufactured within the state must be accompanied by a DOJ 
certified.firearms safety device: The DOJ certified laboratories to test firearms 
safety devices and certi:fi,ed only those devices that had successfully pass·ed 
required testing. · · 

2003 (a) Handgun Safety Certificate-purchasers of handguns must meet new 
safety training requirements and obtain a "Handgun Safety Certificate" prior to 
purchasing a handgun. Implementation of the HSC repealed and replaced the 
BFSC requirements ,that were established fu 1994.{12800 PC} 
(b) Handgun Demonstration- purchasers ofhandguns must perform safe handling 
demo. (12071b) 
( c) Internet Automated DROS process initiated. The firearm recipient's 
identification number, name, and date of birth must be obtained by swiping the 
recipient's CA ID or DL card through a magnetic card stripe reader. · 
(d) Thumb print required on all DROS. 
( e) No handgun may be delivered unless the purchaser, transferee, or person being 
loaned the firearm presents documentation indication that he or she is a California· 
resident. 
(f) CALDOJ implemented a new federal requirement to require U.S. Citizenship 
information on the DROS as a result of a federal.mandate issued by the U.S. 
Attorney General. The new requirement was implemented as a homeland security 
precaution in the wake of the 911 terrorist attacks on the U.S. 
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Builoini A f maalion ror ~uccm 

Issue 

Budget Office . 
Dealer Record of Sale (DROS) c·ash Flow Problem 
December 16, '2004 

DROS has run out of cash and as of December 1.4 has a (-$894,000) negative balance. 
Currently expenditures exceed revehues in the Dealers Record Of Sale (DROS) Special Fund by 
$346,000 per year. The recent $5 increase on DROS transactions should correct this problem 
over time as revenues rise but DROS has no.operating cash. 

Background 

The other component that affects DROS revenue is handgun sales volume. Handgun sales 
volume peaked in Fiscal Year (FY) 1999-00 at 470,754 applications requested. This figure 
declined to 300,638 by FY 2003-04; a 37% drop in three years. This trend is easy to see from 
the chart below. 

History of handgun application volume 
FY FY FY FY FY FY 

APPLICATIONS 1998-99 1999-00 2000-01 2001-02 2002-03 · 2003-04 

Dealers' Record of Sale (OROS) 392,948 470,754 365,7'17 359,110 335,908 

· The decline in gun sales has substantially impacted the DROS revenues, it's balance and it's 
reserves. If this trend was to continue without remedy, the fund will go bankrupt by the end of 
FY 2004-05 as seen in the. following fund condition statement. 

0460 Dealer Record of Sale Special Account • 2002-03 2003-04 2004-05 2005-06 

BEGINNING BALANCE 3,818 1,962 149 -197 
Revenues: 6,466 6,252 7,852 7,852 

Transfers In from other Funds: 160 173 

Totals, Resources 10,444 8,387 8,001 7,655 
Expenditures 8,482 8,238 8,198 8,667 

ENDING BALANCE 1,96'2 149 -197 -1,012 

300,638 
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Between un-funded mandated programs, increasing workload per application and inflation, the· 
declining number of applications has not translated to decreased expenditures. The following is 
a sample of the programs that Fireanns has been required to manage without additional funding. 

• Law Enforcement Gun Releases - law enforcement agencies submit a request to 
Firearms Division to do firearms eligibility checks on confiscated guns· (i.e., stolen, 
safekeeping, arrest) before they are returned to the owner. This is done to ensure that 
guns are not being released to prohibited individuals. I:ireanns Division conducts 
approximately 7,000 law enforcement gun release eligibihty checks annually at no 
charge. Approx cost to DROS Fund: $175,000 annually= 2 CIS II, 1 PT II. 

• DROS Enforcement Activities - began in 1999 when the Firearms Division was 
established to provide firearms expertise and training to law enforcement agencies and 
firearms dealers. Approx cost to DROS Fund: $254,000 annually= 1 Special Agent· 
Supervisor and 1 Special Agent. 

• AB 2080 - would require that any Federal Firearms License holder who transfers firearms 
within California to also comply with all California requirements relative tci gun dealer 
licensing. Due to DROS Fund condition, this has not yet been implemented. If 
implemented, approx cost to DROS Fund: $548,000 one-time for database development 
and $50,000 ongoing= 1 CIS II. 

• DAG Legal Support - began in 1999 when the .Firearms Division was established to 
provide legal counsel in numerous firearms related court cases. The Firearms F ASA 
Fund provides $60,000 to support this position with the remaining coming from DROS. 
Approx cost to DROS Fund: $100,000 annually= 1 DAG III. 

Discussion 

Without a cash balance DROS cannot pay for Firearms or CJIS expenditures. As revenue comes 
into DROS expenditures are paid but DOJ's General Fund is covering the .outstanding 
expenditures. Even with the fee increase it will take time for DROS to build up its reserves since 
it is already has an $894,000 negative cash balance. 

The Walmart settlement will cover $800,000 of the deficit but without establishing some 
permanent cuts DROS may never build up its reserves since expenditures of $8,198,000 stil.l 
exceed projected revenues of $7,852,000 (2003-04 revenue of $6,252,000 plus $1,600,000 ($5 
fee increase on 320,000 transactions equals $1,600,000)). The current year expenditures include 
a voluntary savings from Fireanns of almost $400,000. It appears that DROS will not build up 
the reserves in the current year. 
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During Fiscal Year (FY) 2005-06, DROS is projected to have $8;667,000 in expenditures and 
have revenue of $7,852,000. This will put the fund in a deficit of $815,000. 

Cutting Expenditures 

For Firearms and CJIS to maintain current combined authority spending levels of $8,667,000 
then there has to be 365,000 DROS transactions per year plus the other fees that the DROS Fund 
collects revenue for like special permits.' If Firearms projects 3 20, OM transactions per year then 
expenditures need to be reduced to $7,852,000. 

Increased Revenue 

The recent increase in the DROS Jee from $14 to $19 will bring in an extra $1,600,000 into the 
fund based upon the current number of projected DROS transaction (320,000 transactions x $5 
extra revenue=$1,600,000). Unfortunately that only brings projected revenues up to $7,852,000 

The California Pistol and Rifle Association (CPRA) is asking the LAO to review the recent fee 
increase and how we had the right to implement all the previous COLA.'s. The table below 
shows how much the DROS fee would have been ifthe COLA's had been implemented 
overtime. 

DROS Fee with a 3 % COLA added every year since 1991 
Year 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 
Fee 14 14.42 14.85 15.29 15.76 16.23 16.72 17.22" 17.73 18.27 18.81 19.38 
$ 

Solutions 

DROS expenditures need to be permanently cut by $800,000 to allow DROS to become solvent. 

(File Location: I:\Budgets\Firearms\Issue Paper\DROS Cash flow problem .doc) 

For more information on this report or other issues, contact Robert Sharp, Budget Office, 
at 916/323-5346 or robert.sharp@doj.ca.gov. 
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APPENDIX A 

ADDITIONAL DROS PROHIBITING CATEGORIES POST 
(Resulting in Increased Number of Eligibility Reviews) 

THE FOLLOWING FIREARM PROHIBITING MISDEMEANORS WERE·ADDED: 

PENAL CODE SECTIONS: 

1991 1994 1995 2000 
136.5 . 273.5 71 422 
140 273.6 76 136.l 

171b 646.9 148(d) 
171c 186.28 
171d 246 
240 417.1 
241 417.6 
242 12023 
243 12040 

244.5 12072(b) 
245 12072(g)(3) 

246.3 
247 
417 

417.2 
626.9 

12034(b) or 
(d) 

12100(a) 
1n'Jn 
12590 

1991 

NEW FIREARM PROHIBITION - PERSONS UNDER 30 WHO WERE MADE 
WARDS OF JUVENILE COURT FOR WIC 707(b) OFFENSE 

PRIVATE PARTY TRANSFERS ARE NOW REQUIRED TO GO THRU DEALER 
AND HA VE DOJ BACKGROUND CHECK COMPLETED (NEW LEGISLATION) 

1993 

DOJ REQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON PEACE 
OFFICERS (NEW LEGISLATION) 
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APPENDIX A 

1994 

NEW FIREARM PROHIBITION -·PERSONS UNDER 30 WHO WERE MADE 
WARDS OF JUVENILE COURT FOR PC 1203.073(b) OFFENSE 

DOJ REQUIRED TO CONDUCT FIREARM ELIGIBILITY CHECKS ON SECURJTY 
GUARDS (NEW LEGISLATION) 

1995 

NEW FIREARM PROHIBITION - PERSONS UNDER 30 WHO WERE MADE 
WARDS OF JUVENILE COURT FOR PC 12071(c)(l) OFFENSE 
FEDERAL BRADY PROHIBITIONS ADDED (NICS) 

1998 

DOJ REQUIRED TO CON!)UCT FIREARM ELIGIBILITY CHECKS ON PAWN 
REDEMPTIONS AND CONSIGNMENT SALES/RETURNS (NICS) 

NEW FIREARM PROHIBITION: :MISDEMEANOR DRUG OFFENSES · 

REQWRED TO CHECK INS STATUS, :tvffiNTAL DEFECTIVES, OUT OF STATE 
WARRANTS, DENIAL NOTIFICATION (NICS) 

2000 

DOJ REQUIRED TO CONTACT LOCALS TO CONFIRM FIREARMS 
PROHIBITING RESTRAINING ORDERS (POLICY) 

. 2002 

DOJ REQUIRED TO CONDUCT NICS ICE CHECKS (NICS) 

DOJ REQUIRED TO CONDUCT ARMED PROHIBITED TRACKING. INCL . 
CHECKING AFS ON DENIALS, UPDATING CAPS, NOTIFYING AGENTS (NEW 
LEGISLATION) 

2003 

DOJ REQUIRED TO NOTIFY THE DA OF FIREARM DENIALS (AG DECISION) 

. 5 
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APPENDIX A 

2004 

NEW FIREARM PROHIBITION: ELDER ABUSE RESTRAINING ORDERS (NEW · 
LEGISLATION) 

.,,. 
DOJ REQUIRED TO CHECK VIOLENT GANG AND TERRORISM FILE (VGTOF) 

. ON FIREARM ELIGIBILITY CHECKS (NICS) 

DOJ REQUIRED TO CONDUCT PERSONAL FIREARM ELIGIBILITY 
CHECKS (NEW LEGISLATION) 
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APPENDIXB 

DEALER'S RECORD OF SALE (DROS) REGISTER HISTORY 
(Revised June 1, 2003) 

This summary highlights several major change in California firearms laws that 
affected firearm purchase transactions and dealer licensure requirements over the past 
several decades. · 

1909 Penal Code required dealers to keep a register of pistol and revolver 
purchasers and to make the register open to the inspection of any peace officer. 

1923 - Laws regulating and controlling pistol and revolver possession, sales and 
use were passed. Pistols and revolvers cquld not be delivered to purchasers on the 
day of sale, and a copy of the register was transmitted to the local law 
enforcement agency. 

1931 The laws were amended to provide both the local law enforcement agency 
and the Department of Justice (DOJ) with a· copy of the register and again 
prohibited delivery on the day of sale. · 

1953 Passage of the Dangerous Weapons' Control Laws extended the waiting 
period to 3 days as a "cooling off" period. DOJ notified local law enforcement 
agencies of purchasers who were "potentially prohibited," and the agencies would 
confiscate the weapons from purchasers. 

1965 Laws amended to extend the waiting period to 5 days, and DOJ continued 
to notify local law enforcement agencies of potentially prohibited purchasers. 

1972 DOJ, for the first time, was required to notify dealers ·ofprohibited 
purchasers, but was una6Ie to stop cteTivery a:ue to retention offfie frve-aay·. 
waiting period. · 

1975 Waiting period extended to 15 days to give DOJ time to detennine if 
purchasers were prohibited and to notify dealers to stop sales. 

1991 - Rifle/Shotguns require 15-day wait and purchaser clearance for the first 
time. Prohibited categories were expanded. Requires all private party 
transactions to be processed by a li~ensed dealer. · 

1992 - Penal Code section 12071 was amended to require firearms dealers to 
obtain a Certificate of Eligibility (COE) (cost $73.00 initial and $17.00 animal 
renewal) from DOJ by undergoing a firearms eligibility background check. 

1994 - Purchasers of handguns. are required to obtain a Basic Firearm Safety 
Certificate prior to taking possession of a handgun. 

1995 - TheDOJ Centralized List (CL) of Firearms Dealers was enacted into law. 
Firearms Dealers had to be established on the CL ( cost $85 .00 per year per store 

7 
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APPENDIXB 

location) to be able to obtain DROS registers and/or submit them to DOJ for 
background check processing. 

1997 - The old process of dealers mailing·completed DROS registers to DOJ for 
processing was replaced with a new electronic/telephonic firearms eligibility 
background check process. The waiting period for both handguns and long guns 
was reduced to 10 days. 

1998 - The DROS process was amended to include the Federal National Instant 
. Criminal (NICS) background check requirements and tl:ie California DOJ was 
established as the state's NICS Point of Contact (POC). Also, pawn and 
consignment transactions were incorporated into the_DROS process. 

2000 - (a). State (and Federal) law was amended to limited purchasers/transferees 
of handguns to I-handgun per 30 day period. {12072(a) (9) PC} (b). 2nd Assault 
Weapon law enacted- identifying by characteristics on firearms {12276.1 PC} 

2001 - Unsafe Handgun law- New law required the DOJ to certify laboratories to 
test handguns to be sold/manufactured in California. Effective January 1, 2001, 
only those handguns that had successfully passed required testing could be 
sold/transferred/manufactured within the state. { 12125 PC} 

· 2002 · Safety Device law- New law required that all firearms 
sold/transferred/manufactured within the state must be accompanied by a DOJ 
certified firearms safety device, The DOJ certified laboratories to test firearms 
safety devices and certified only those devices that had successfully passed 
required testing. 

2003 - (a) Handgun Safety Certificate- purchasers of handguns must meet new 
safety training requirements and obtain a "Handgun Safety Certificate" prior to 
purchasing a handgun.· Implementation of the HSC repealed and replaced the 
BFS_C requirements that were established in 1994.{12800 PC} 
(b) Handgun Demonstration- purchasers of handguns must perform safe handling 
demo. (12071b) 
(c) Internet Automated DROS process initiated. The firearm recipient's 
identification number, name, and date of birth must be obtained by swiping the 
recipie·nt' s CA ID or DL card through a magnetic card stripe reader. 
(d) Thumb print required on all DROS. · . 
(e) No handgun may be delivered unless the purchaser, transferee, o"r person being 
loaned the firearm presents documentation indication that he or she is a California 
resident. · 
(f) CALDOJ implemented a new federal requirement to require U.S. Citizenship 
information on the DROS as a result of a federal mandate issued by the U.S. 
Attorney General. The new requirement was implemented as a homeland security 
precaution in the wake of the 911 terrorist attacks on the U.S. 

8 
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Builoini A f ounoilion for ~mm 

Issue 

Budget Office 
Dealer Record of Sale (DROS) Cash Flow Problem 
January 19, 2005 

Due to a decline in gun sales and relatively. static costs to run the Dealer Record of Sales (DROS) 
program, the DROS Account is in effect bankrupt. While there is still cash in the DROS 
Account today, the balance remaining in the fund is small and is more than offset by charges 
being held by the Accounting Office, which should be applied against the fun,d. If all appropriate 
charges were applied against the account, the balance would be -$894,000. 

Background 

The primary source of revenue for the DROS fund is the fee for the background check required 
to be. completed prior to a person being authorized to purchase a handgun. The number of 
requests for this check has been falling steadily since Fiscal Year (FY) 1999-00. Handgun sales 
volume peaked in Fiscal Year (FY) 1999-00 at 470,754 applications requested. This figure then 
declined to 300,638 by FY 2003-04, a 3 7% drop over three years. This trend is shown in the 
chart below. 

History of handgun application volume 
FY FY FY 

APPLICATIONS 

Dealers' Record of Sale (OROS) 

1998-99 

392,948 

FY 
1999-00 

470,754 

FY 
2000-01 

365,717 

FY 
2001-02 

359,110 

2002-03 2003-04 

335,908 300,638 

The decline in gun sales has negatively impacted DROS revenues, and in tum the DROS fund 
balance. However expenditures have declined nominally. Given these two trends, and assuming 
these trends will continue without remedy, the fund will go bankrupt by the end of FY 2004-05 
as seen in the following fund condition statement. 

0460 Dealer Record of Sale Special Account 2002-03 2003-04 2004-05 2005-06 

BEGINNING BALANCE . 3,818 1,962 149 -197 
Revenues: 6,466 6,252 7,852 7,852 

Transfers In from other Funds: 160 173 

Totals, Resources 10,444 8,387 8,001 7,655 

Expenditures 8,482 8,238 8,198 8,667 
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ENDING BALANCE 1,962 149 -197 -1,012 

. . 
Between unfunded programs, increasing workload per application and inflation, the declining 
number of applications.has not translated to decreased expenditures. The following is a sample 
of the programs that Firearms has been required to manage without additional funding. 

• Law Enforcement Gun Releases - law enforcement agencies submit a request to · 
Firearms Division to do :firearms eligibility checks on confiscated guns (i.e., stolen, 
safekeeping, arrest) before they are returned to the owner. This is done to ensure .that 
guns are not being released to prohibited individuals. Firearms Division conducts 
approximately 7,000 law enforcement gun release eligibility checks annually at no 
charge. Approximate cost to DROS Account: $175,000 annually= 2 CIS II, 1 PT II. 

• DROS Enforcement Activities - began in 1999 when the Firearms Division was 
established to provide firearms expertise and training to law enforcement agencies and 
firearms dealers. Approximate cost to DROS Account: $254,000 annually= 1 Special 
Agent Supervisor and 1 Special Agent. 

• AB 2080 - would require that any Federal Firearms License holder who transfers firearms 
within California to also comply with all California requirements relative to gun dealer 
licensing. Due to the DROS Account condition, this has not yet been implemented. If 
implemented, approx cost to DROS Fund: $548,000 one-time fo1~ database development 
and $50,000 ongoing= 1 CIS II. 

• DAG Legal Support- began in 1999 when the Firearms Division was established to 
provide legal counsel in numerous firearms related court cases. The Firearms F ASA t 
Fund provides $60,000 to support this position with the remaining funding coming from · ! 

~~~~~=~~-~D=;R~,o~s=·-'·=-A"-'PuR=!O=_x~im~. -'-"-at=e~c_:;,;o~~!.,,;,.:to~D~-R~O~--~s.c.:...f-=un~, ~=-;~$~1_0_,,_,0,'-=0·=oo=_ann=· .. ~--~u,~~l=-y~==J= __ p=_A~, =G~.l~H~---~~~~~~~~--b 

See Appendix A for a list of all the changes since 1991 that now has to be checked before a 
firearms background check can be cleared. 

Discussion 

There are several factors that may improve the DROS fund condition. The pending Walmart 
settlement could result in as much as $2,000,000 being available to bolster the DROS fund 
balance, though not all may be available to spend immediateiy. The DROS fee increase will 
increase revenue into the DROS fund.· Cost reductions will help balance the flow of cash. 

Wal-Mart: The Wal-Mart settlement will bring an $2,000,000 in new one-time funds to DROS. 
$800,000 of the settlement will be deposited directly into DROS to pay for investigative and 
attorney costs. It is not clear whether some of this amount of thi,s may not be due the Division of 
Civil Law for representing California in this case. The remaining $1,200,000 is for future 
monitoring of Wal-Mart with the option, in the event Wal-Mart stops selling firearms, to spend 
the remaining money to develop and implement a system to validate the age of ammunition 
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purchasers. It is not clear that any existing operations would fall under intended use of these 
funds. 

DROS Fee Increase: The DROS fee increase from $14 to $19 is expected to bring in an 
additional $1,600,000 annually based on 320,000 transactions per year. DROS revenue in FY 
2003-04 was approximately $7,852,000; consequently, the forecast FY 2004-05 DROS revenue 
forecast is $8,198,000. The current year expenditures include a voluntary savings from Fireanns 
of almost $400,000. It appears that DROS will not build up the reserves in the current year. At 
this point DROS revenues have not reflected the November increase do to the two-month lag. 

The California Pistol and Rifle Association (CPRA) may file (according to Firearms Division no 
suit has been filed at this time) a suit claiming DOJ could have· only raised the DROS fee by the· 
latest years Consumer Price Index (CPI) which would reduce the DROS fee increase from $5.00 
to $0.42. This would clearly decimate our ability to sustain this fund given existing expenditure 
levels. Similarly, any reduction in this increase will negatively affect fund sustainability. 

Appendix A. details two potential outcomes: (1) The Base Case assumes DOJ gets only what we 
are fairly certain will come our way and (2) Scenario 1 offers a slightly rosier picture with DOJ 
recdving an additional approximately $300,000 from DROS and DROS expenditures being 
reduced approximately $1,200,000 annually. Note the Base Case indicates the fund cannot 
balance this year, and even Scenario 1 brings the fund to barely balance. That means DOJ will 
have to come up with General Fund to fill.the cash gap, Additional attention to new Firearms 
Divisions expenditures now will help ensure this fund does not require $2.6 million General 
Fund at the encl of this FY to balance. 

Cutting Expenditures 

f'or F1reanns and CJIS- to maintain cment combmed authority spendmg levels of $8",6-67 ;Doff 
then there has to be 365,000 DROS transactions per year plus the other fees that the DROS Fund 
collects revenue for like speci'al permits. If Firearms projects 320,000 transactions per year then 
expenditures need to be reduced to $7,852,000. 

Solutions 

(1) DOJ should enforce strict spending restrictions from the DROS fund now to avoid 
immediate and future attention being drawn to the fact that we have depleted this fund to 
insolvency. No new expenditures should be allowed and immediate cost reductions 
should be implemented. Without these actions, the DROS fund could require as much as 
$2.6 million to balance this year. 

(2) Have the Firearms Division make a permanent cut of $1.6 million and the Criminal 
Justice Information System make a permanent cut of $1 million through a negative 
Finance Letter. 

(3) Do Nothing. 
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Budget Office Recommendations 

(1} DOJ should enforce strict spending :restrictions from the DROS fund now to avoid 
immediate and future attention being dra'NI). to the fact that we have depleted this fund to· 
insolvency. No new expenditures should be allowed and immediate cost reductions should 
be implemented. Without these actions, the DROS fund could require as much as $2.6 
million to balance this year. 

(File Location: I:\Budgets\Fireanns\Issue Paper\DROS Cash flow problem to Steve Coony .doc) 

For more information on this report or othe:r issues, contact Robert Sharp, Budget Office, 
at 916/323-5346 or robert.sharp@,doj.ca.gov. 
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APPENDIX A 

' 
OROS Cash Position Estimate Base Case · Scenario 1 ! 

I 
' ; 
l 
J 

Ac·ual Cash Balance as of 12/14/04 629,000 j 

! 
• ' Add: Revenue received, but not posted by Controller 106,000 i 

Less: Costs not PFA'd due to insufficient funds 1,629,000 I 
~ 

Estimated Cash Position (894,000) ' ~ 

Add: Certain Walmart money 800,000 I 
! 

Less: ProRata 175,000 I 
Subtotal (269,000) I 

' f 
; 

· Expected Total Revenue 7,852,000 ,. J!,;½ll~%f · 
~ 
F 

Expected Total Expenditures (FD) 6,51.7,300 
i 
I 
~ 

Expected Total Expenditures (CJIS) 1,658,000 . 1,658,000 ' 11 

Total Expected Year-End Cash (592,300) 902,700 i 
I 
~ 

Monthly savings required to balance by 6/30/05 (84,614) 128,957 i: 
:: 

. t Less: Need for fund balance (3 months) 2,043,825 2,043,825 

Grand Total Cash (2,636,125) ( 1, 141, 125) ~ 
~ 

~ :, 

Monthly savings to have a $1,000,000 by 6/30/05 (227,471) (13,900) G 

i 
.. M9nthly ~i:win_gs J9J1ave ·a-~2,_943,_8?.?. by_6/30/0El . (138,74_~) (60,0~9) . J: 

·"·' ... .. . .. f 
ji 

' Add: Uncertain Walmart money 1,200,000 1,200,000 1 

Potential Grand Total Cash (1,436,125) 58,875 
j: 
!: 
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STATUTES OF CALIFORNIA 
AND DIGESTS OF MEASURES 

1990 
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California Legislature 

1989-90 Regular Session 
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Ch. 1090] STATUTES OF 1990 4549 

However, if the commission finds that the amounts so returnable are 
so small as to make impractical the computation and remitting of the 
pro rata refund to these persons, any funds remaining after payment 
of all expenses of winding up and terminating operations shall be 
withdrawn from the approved depository and paid to the University 
of California for continued research on dates. If no such program 
exists, the funds shall be paid into the State Treasury as unclaimed 
trust fu:nds. 

77886. Upon suspension of the operation of this chapter, the 
commission shall mail a copy of the notice of suspension to all 
producers and grower-handlers whose names and addresses are on 
file with the commission and to the appropriate policy committees 
in both the Assembly and Senate. 

SEC. 2. This act, which applies only to Riverside County, is a 
special act within the meaning of Section 16 of Article IV of the 
California Constitution. The Legislature finds that a general statute 
cannot be made applicable in this situation because Riverside 
County is unique in the production and shipment of dates that enter 
channels of trade around the world. 

SEC. 3. No reimbursement is required by this act pursuant to 
Section 6 of Article XIII B of the California Constitution because the 
only costs which may be incurred by a local agency or school district 
will be incurred because this act creates a new crime or infraction, 
changes the definition of a crime or infraction, changes the penalty 
for a crime or infraction, or eliminates a crime or infraction. 
Notwithstanding Section 17580 of the Government Code, unless 
otherwise specified in this act, the provisions of this act shall become 
operative on the same date that the act takes effect pursuant to the 
California Constitution. 

CHAPTER 1090 

An act to amend Sections 12076 and 12077 of, and to amend the 
heading of Chapter 1 (commencing with Section 12000) of Title 2 of 
Part 4 of, the Penal Code, and to amend Sections 8100, 8104, and 8105 
of the Welfare and Institutions Code, relating to firearms, and 
making an appropriation therefor. 

[Approved by Governor September 18, 1990. Filed with 
Secretary of State September 20, 1990 ] 

The people of the State of California do enact as follows: 

SECTION l. The heading of Chapter 1 (commencing with 
Section 12000) of Title 2 of Part 4 of the Penal Code is amended to 
read: 

124140 
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4550 STATUTES OF 1990 

CHAPTER 1. FIREARMS 

[ Ch. 1090 

SEC. 2. Section 12076 of the Penal Code, as amended by Chapter 
177 of the Statutes of 1990, is amended to read: 

12076. (a) The purchaser or transferee of any firearm shall be 
required to present clear evidence of his or her identity and age, as 
defined in Section 12071, to the dealer, and the dealer shall require 
him or her to sign his or her current legal name and affix his or her 
residence address and date of birth to the register in quadruplicate. 
The salesperson shall affix his or her signature to the register in 
quadruplicate as a witness to the signature and identification of the 
purchaser or transferee. Any person furnishing a fictitious name or 
address or knowingly furnishing any incorrect information or 
knowingly omitting any information required to be provided for the 
register and any person violating any provision of this section is guilty 
of a misdemeanor. 

(b) Two copies of the original sheet of the register shall, on the 
date of sale or transfer, be placed in the mail, postage prepaid, and 
properly addressed to the Department ofJustice in Sacramento. The 
third copy of the original shall be mailed, postage prepaid, to the 
chief of police, or other head of the police department, of the city or 
county wherein the sale or transfer is made. Where the sale or 
transfer is made in a district where there is no municipal police 
department, the third copy of the original sheet shall be mailed to 
the sheriff of the county wherein the sale or transfer is made. 

The third copy for firearms, other than pistols, revolvers, or other 
firearms capable of being concealed upon the person shall be 
destroyed within five days of receipt and no information shall be 
compiled therefrom. · 

( c) The department shall examine its records, as well as those 
records that it is authorized to request from the State Department 
of Mental Health pursuant to Section 8104 of the Welfare and 
Institutions Code, in order to determine if the purchaser or 
transferee is a person described in Section 12021 or 12021.1 of this 
code or Section 8100 or 8103 of the Welfare and Institutions Code. 

If the department determines that the purchaser or transferee is 
a person described in Section 12021 or 12021.l of this code or Section 
8100 or 8103 of the Welfare and Institutions Code, it shall 
immediately notify the dealer of that fact. 

If the department determines that the copies of the register 
submitted to it pursuant to subdivision (b) contain any blank spaces 
or inaccurate, illegible, or incomplete information, preventing 
identification of the purchaser or transferee or the pistol, revolver, 
or other firearm to be purchased or transferred, or if any fee required 
pursuant to subdivision (d) is not submitted by the dealer in 
conjunction with submission of copies of the register, the department 
may notify the dealer of that fact. Upon notification by the 
department, the dealer shall submit corrected copies of the register 
to the department, or shall submit any fee required pursuant to 
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subdivision (d), or both, as appropriate and, if notification by the 
department is received by the dealer at any time prior to delivery 
of the firearm to be purchased or transferred, the dealer shall 
withhold delivery until the conclusion of the waiting period 
described in Sections 12071 and 12072. 

(d) The Department of Justice may charge the dealer a fee 
sufficient to reimburse the following: 

(1) The department for the cost of furnishing this information. All 
money received by the department pursuant to this section shall be 
deposited in the Dealers' Record of Sale Special Account of the 
General Fund, which is hereby created, to, be available, upon 
appropriation by the Legislature, for expenditure by the department 
to offset the costs incurred pursuant to this section. 

(2) Local mental health facilities for state-mandated local costs 
resulting from the reporting requirements imposed by the 
amendments to Section 8103 of the Welfare and Institutions Code, 
made by the act which also added this paragraph. 

(3) The State Department of Mental Health for the costs resulting 
from the requirements imposed by the amendments to Section 8104 
of the Welfare and Institutions Code made by the act which also 
added this paragraph. 

(4) Local public mental hospitals, sanitariums, and institutions for 
state-mandated local costs resulting from the reporting 
requirements imposed by the amendments to Section 8105 of the 
Welfare and Institutions Code made by the act which also added this 
paragraph. 

The fee established pursuant to this subdivision shall not exceed 
the sum of the actual processing costs of the department, the 
estimated reasonable costs of the local mental health facilities for 
complying with the reporting requirements imposed by the act 
which added paragraph (2) of this subdivision, the costs of the State 
Department of Mental Health for complying with the requirements 
imposed by the act which added paragraph (3) to this subdivision, 
and the estimated reasonable costs of local public mental hospitals, 
sanitariums, and institutions for complying with the reporting 
requirements imposed by the act which added paragraph (4) to this 
subdivision. 

(e) Whenever the Department of Justice acts pursuant to this 
section as it pertains to firearms other than pistols, revolvers, or other 
firearms capable of being concealed upon the person, its acts or 
omissions shall be deemed to be discretionary within the meaning of 
the California Tort Claims Act pursuant to Division 3.6 ( commencing 
with Section 810) of Title 1 of the Government Code. 

SEC. 3. Section 12077 of the Penal Code, as amended by Chapter 
177 of the Statutes of 1990, is amended to read: 

12077. (a) (1) The Department of Justice shall prescribe the 
form of the register described in Section 12074. There shall be two 
forms of the register with the format set forth in paragraph (2) of this 
subdivision for pistols, revolvers, and other firearms capable of being 
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concealed upon the person and the format set forth in paragraph (3) 
of this subdivision for all firearms other than pistols, revolvers, or 
other firearms capable of being concealed upon the person. 

(2) For pistols, revolvers, and other firearms capable of being 
concealed upon the person, information contained in the register 
shall be the date and time of sale, make of firearm, peace officer 
exemption status pursuant to subdivision (a) of Section 12078 and the 
agency name, manufacturer's name if stamped on the firearm, model 
name or number, if stamped on the firearm, if applicable, serial 
number, other number (if more than one serial number is stamped 
on the firearm), caliber, type of firearm, if the firearm is new or used, 
barrel length, color of the firearm, full name of purchaser, 
purchaser's complete date of birth, purchaser's local address, if 
current address is temporary, complete permanent address of 
purchaser, identification of purchaser, purchaser·s place of birth 
(state or country), purchaser's complete telephone number, 
purchaser's occupation, purchaser's sex, purchaser's physical 
description, all legal names and aliases ever used by the purchaser, 
yes or no answer to questions that prohibit purchase including, but 
not limited to, conviction of a felony as described in Section 12021 or 
an offense described in Section 12021.1, the purchaser's status as a 
mental patient, or whether the purchaser is on leave of absence from 
a mental hospital pursuant to Section 8100 of the Welfare and 
Institutions Code, whether the purchaser is a person who has been 
adjudicated by a court to be a danger to others or found not guilty 
by reason of insanity, whether the purchaser is a person who has 
been found incompetent to stand trial or placed· under 
conservatorship by a court pursuant to Section 8103 of the Welfare 
and Institutions Code, signature of purchaser, signature of 
salesperson ( as a witness to the purchaser's signature), name and 
complete address of the dealer or firm selling the firearm as shown 
on the dealer's license, the establishment number, if assigned, the 
dealer's complete business telephone number, and a statement that 
any person signing a fictitious name or address or knowingly 
furnishing any incorrect information or knowingly omitting any 
information required to be provided for the register is guilty of a 
misdemeanor. 

(3) For firearms other than pistols, revolvers, or other firearms 
capable of being concealed upon the person, information contained 
in the register shall be the date and time of sale, peace officer 
exemption status pursuant to subdivision (a) of Section 12078 and the 
agency name, full name of purchaser, purchaser's complete date of 
birth, purchaser's local address, if current address is temporary, 
complete permanent address of purchaser, identification of 
purchaser, purchaser's place of birth ( state or country), purchaser's 
complete telephone number, purchaser's occupation, purchaser's 
sex, purchaser's physical description, all legal names and aliases ever 
used by the purchaser, yes or no answer to questions that prohibit 
purchase, including, but not limited to, conviction of a felony as 
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described in Section 12021 or an offense described in Section 12021.1, 
the purchaser's status as a mental patient, or whether the purchaser 
is on leave of absence from a mental hospital pursuant to Section 8Hl0 
of the Welfare and Institutions Code, whether the purchaser is a 
person who has been adjudicated by a court to be a danger to others 
or found not guilty by reason of insanity, whether the purchaser is 
a person who has been found incompetent to stand trial or placed 
under conservatorship by a court pursuant to Section 8103 of the 
Welfare and Institutions Code, signature of purchaser, signature of 
salesperson (as a witness to the purchaser's signature), name and 
complete address of the dealer or firm selling the firearm as shown 
on the dealer's license, the establishment number, if assigned, the 
dealer's complete business telephone number, and a statement that 
any person signing a fictitious name or address or knowingly 
furnishing any incorrect information or knowingly omitting any 
information required to be provided for the register is guilty of a 
misdemeanor. 

(b) (1) The original of each dealer's record of sale of a firearm 
document shall be retained by the dealer in consecutive order. Each 
book of 50 originals shall become the permanent register of 
transactions that shall be retained for not less than three years from 
the date of last transaction and shall be provided for the inspection 
of any peace officer, Department ofJustice employee designated by 
the Attorney General or agents of the federal Bureau of Alcohol, 
Tobacco, and Firearms upon the presentation of proper 
identification. 

(2) Dealers shall use ink to complete each document. 
(3) The dealer or salesperson making a sale shall ensure that all 

information is provided legibly. The dealer and salespersons shall be 
informed that incomplete or illegible information will delay sales. 

(4) Each original shall contain instructions regarding the 
procedure for completion of the form and routing of the form. 
Dealers shall comply with these instructions which shall include the 
information set forth in this subdivision. 

(5) One firearm transaction shall be reported on each record of 
sale document. 

(c) As used in this section, the following definitions shall control: 
(1) "Purchaser" means the purchaser or transferee of a firearm. 
(2) "Purchase" means the purchase or transfer of a firearm. 
SEC. 4. Section 8100 of the Welfare and Institutions Code, as 

amended by Chapter 9 of the Statutes of 1990, is amended to read: 
8100. No person who is a mental patient in any hospital or 

institution or on leave of absence from any hospital or institution shall 
own or have in his or her possession or under his or her custody or 
control, or purchase or receive or attempt to purchase or receive, any 
firearms whatsoever or any other deadly weapon. 

"Deadly weapon," as used in this section and Sections 8101, 8102, 
and 8103 means any weapon, the possession or concealed carrying of 
which is prohibited by Section 12020 of the Penal Code. 
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request, the counsel is deemed to have refused to aid or represent the 
commission in that matter. 

The legal counsel shall refuse to represent the commission in 
circumstances in which the counsel lmows, or has reason to know, 
that at the time the request is made a conflict exists between the 
interests of the commission and the interests of the governing board 
or the community college district. 

If the legal counsel refuses to aid or represent the commission in 
a legal matter, the commission may employ its own attorney, and the 
reasonable cost thereof shall constitute a legal charge against the 
general funds of the community college district. 

SEC. 3. Notwithstanding Section 17610 of the Government Code, 
if the Commission on State Mandates determines that this act 
contains costs mandated by the state, reimbursement to local 
agencies and school districts for those costs shall be made pursuant 
to Part 7 ( commencing with Section 17500) of Division 4 of Title 2 of 
the Government Co.de. If the statewide cost of the claim for 
reimbursement does not exceed one million dollars ($1,000,000), 
reimbursement shall be made from the State Mandates Claims Fund. 

Notwithstanding Section 17580 of the Government Code, unless 
otherwise specified, the provisions of this act shall become operative 
on the same date that the act takes effect pursuant to the California 
Constitution. 

CHAPTER 901 

An act to amend Section 12076 of the Penal Code, relating to 
firearms. 

[Approved by Governor October 13, 1995. Filed 'With 
Secretary of State October 16, 1995.] 

The people of the State of California do enact as follows: 

SECTION 1. Section 12076 of the Penal Code is amended to read: 
12076. (a) The purchaser of any firearm shall be required to 

present clear evidence of his or her identity and age, as defined in 
Section 12071, to the dealer, and the dealer shall require him or her 
to sign his or her current legal name and affix his or her residence 
address and date of birth to the register in quadruplicate. The 
salesperson shall affix his or her signature to the register in 
quadruplicate as a witness to the signature and identification of the 
purchaser. Any person furnishing a fictitious name or address or 
lmowingly furnishing any incorrect information. or knowingly 
omitting any information required to be provided for the register and 
any person violating any provision of this section is guilty of a 
misdemeanor. 
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(b) ( 1) Two copies of the original sheet of the register, on the date 
of sale, shall be placed in the mail, postage prepaid, and properly 
addressed to the Department of Justice in Sacramento. 

(2) One copy of the original shall be mailed, postage prepaid, to 
the chief of police, or other head of the police department, of the city 
or county wherein the sale is made. Where the sale is made in a 
district where there is no municipal police department, the copy of 
the original sheet shall be mailed to the sheriff of the county wherein 
the sale is made. This copy for firearms, other than pistols, revolvers, 
or other firearms capable of being concealed upon the person shall 
be destroyed within five days of receipt and no information shall be 
compiled therefrom. 

(3) A photocopy of the original shall be provided to the purchaser 
by the dealer. 

( 4) If the transaction is one conducted pursuant to Section 12082, 
a photocopy of the original shall be provided to the seller by the 
dealer. 

(c) The department shall examine its records, as well as those 
records that it is authorized to request from the State Department of 
Mental Health pursuant to Section 8104 of the Welfare and 
Institutions Code, in order to determine if the purchaser is a person 
described in Section 12021 or 12021.1 of this code or Section 8100 or 
8103 of the Welfare and Institutions Code. 

If the department determines that the purchaser is a person 
described in Section 12021 or 12021.1 of this code or Section 8100 or 
8103 of the Welfare and Institutions Code, it shall immediately notify 
the dealer and the chief of the police department of the city or county 
in which the sale was made, or if the sale was made in a district in 
which there is no municipal police department, the sheriff of the 
county in which the sale was made, of that fact. 

If the department determines that the copies of the register 
submitted to it pursuant to subdivision (b) contain any blank spaces 
or inaccurate, illegible, or incomplete information, preventing 
identification of the purchaser or the pistol, revolver, or other firearm 
to be purchased, or if any fee required pursuant to subdivision ( d) 
is not submitted by the dealer in conjunction with submission of 
copies of the register, the department may notify the dealer of that 
fact. Upon notification by the department, the dealer shall submit 
corrected copies of the register to the department, or shall submit 
any fee required pursuant to subdivision ( d), or both, as appropriate 
and, if notification by the department is received by the dealer at any 
time prior to delivery of the firearm to be purchased, the dealer shall 
withhold delivery until the conclusion of the waiting period 
described in Sections 12071 and 12072. 

( d) The Department of Justice may charge the dealer a fee not to 
exceed fourteen dollars ($14), except that the fee may be increased 
at a rate not to exceed any increase in the California Consumer Price 
Index as compiled and reported by the California Department of 
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Industrial Relations. The fee shall be no more than is sufficient to 
reimburse all of the following, and is not to be used to directly fund 
or as a loan to fund any other program: 

(1) (A) The department for the cost of furnishing this 
information. 

(B) The department for the cost of meeting its obligations under 
paragraph (2) of subdivision (b) of Section 8100 of the Welfare and 
Institutions Code. 

(2) Local mental health facilities for state-mandated local costs 
resulting from the reporting requirements imposed by the 
amendments to Section 8103 of the Welfare and Institutions Code, 
made by the act which also added this paragraph. 

(3) The State Department of Mental Health for the costs resulting 
from the requirements imposed by the amendments to Section 8104 
of the Welfare and Institutions Code made by the act which also 
added this paragraph. 

(4) Local mental hospitals, sanitariums, and institutions for 
state-mandated local costs resulting from the reporting requirements 
imposed by Section 8105 of the Welfare and Institutions Code. 

(5) Local law enforcement agencies for state-mandated local costs 
resulting from the notification requirements set forth in subdivision 
( a) of Section 6385 of the Family Code. 

( 6) Local law enforcement agencies for state-mandated local costs 
resulting from the notification requirements set forth in subdivision 
( c) of Section 8105 of the Welfare and Institutions Code. 

The fee established pursuant to this subdivision shall not exceed the 
sum of the actual processing costs of the department, the estimated 
reasonable costs of the local mental health facilities for complying 
with the reporting requirements imposed by the act which added 
paragraph (2) to this subdivision, the costs of the State Department 
of Mental Health for complying with the requirements imposed by 
the act which added paragraph (3) to this subdivision, the estimated 
reasonable costs of local mental hospitals, sanitariums, and 
institutions for complying with the reporting requirements imposed 
by the act which added paragraph ( 4) to this subdivision, the 
estimated reasonable costs of local law enforcement agencies for 
complying with the notification requirements set forth in subdivision 
( a) of Section 6385 of the Family Code, and the estimated reasonable 
costs of local law enforcement agencies for complying with the 
notification requirements set forth in subdivision ( c) of Section 8105 
of the Welfare and Institutions Code created by the act which added 
paragraph (6) to this subdivision. 

( e) ( 1) The Department of Justice may charge a fee sufficient to 
reimburse it for each of the following: 

(A) For the actual costs associated with the preparation, sale, 
processing, and filing of forms or reports required or utilized 
pursuant to Section 12078 if neither a dealer nor a law enforcement 
agency acting pursuant to Section 12084 is filing the form or report. 
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(B) For the actual processing costs associated with the submission 
of a Dealers' Record of Sale to the department by a dealer or of the 
submission of a LEFT to the department by a law enforcement 
agency acting pursuant to Section 12084 if the waiting period 
described in Sections 12071, 12072, and 12084 does not apply. 

(C) For the actual costs associated with the preparation, sale, 
processing, and filing of reports utilized pursuant to subdivision (l) 
ofSectionl2078orparagraph (18) ofsubdivision (b) ofSectionl2071. 

(2) If the department charges a fee pursuant to subparagraph (B) 
of paragraph (1) of this subdivision, it shall be charged in the same 
amount to all categories of transaction that are within that 
subparagraph. 

(3) Any costs incurred by the Department of Justice to implement 
tbis subdivision shall be reimbursed from fees collected and charged 
pursuant to this subdivision. No fees shall be charged to the dealer 
pursuant to subdivision ( d) or to a law enforcement agency acting 
pursuant to paragraph ( 6) of subdivision ( d) of Section 12084 for costs 
incurred for implementing tbis subdivision. 

(f) All money received by the department pursuant to this section 
shall be deposited in the Dealers' Record of Sale Special Account of 
the General Fund, wbich is hereby created, to be available, upon 
appropriation by the Legislature, for expenditure by the department 
to offset the costs incurred pursuant to this section and Sections 12289 
and 12809. 

(g) (1) Only one fee shall be charged pursuant to tbis section for 
a single transaction on the same date for the sale of any number of 
firearms that are not pistols, revolvers, or other firearms capable of 
being concealed upon the person or for the taking of possession of 
those firearms. 

(2) In a single transaction on the same date for the delivery of any 
number of firearms that are pistols, revolvers, or other firearms 
capable of being concealed upon the person, the department shall 
charge a reduced fee pursuant to this section for the second and 
subsequent firearms that are part of that transaction. 

(h) Only one fee shall be charged pursuant to this section for a 
single transaction on the same date for taking title or possession of any 
number of firearms pursuant to paragraph (18) of subdivision (b) of 
Section 12071 or subdivision (c) or (i) of Section 12078. 

(i) Whenever the Department of Justice acts pursuant to this 
section as it pertains to firearms other than pistols, revolvers, or other 
firearms capable of being concealed upon the person, the 
department's acts or omissions shall be deemed to be discretionary 
within the meaning of the California Tort Claims Act pursuant to 
Division 3.6 (commencing with Section 810) of Title 1 of the 
Government Code. 

(j) As used in tbis section, the following definitions shall control: 
( 1) "Purchaser" means the purchaser or transferee of a firearm or 

a person being loaned a firearm. 
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(2) "Purchase" means the purchase, loan, or transfer of a firearm. 
(3) "Sale" means the sale, loan, or transfer of a firearm. 
( 4) "Seller" means, if the transaction is being conducted pursuant 

to Section 12082, the person selling, loaning, or transferring the 
firearm. 

SEC. 2. Section 12076 of the Penal Code is amended to read: 
12076. (a) The purchaser of any firearm shall be required to 

present clear evidence of his or her identity and age, as defined in 
Section 12071, to the dealer, and the dealer shall require him or her 
to sign his or her current legal name and affix his or her residence 
address and date of birth to the register in quadruplicate. The 
salesperson shall affix his or her signature to the register in 
quadruplicate as a witness to the signature and identification of the 
purchaser. Any person furnishing a fictitious name or address or 
knowingly furnishing any incorrect information or knowingly 
omitting any information required to be provided for the register and 
any person violating any provision of this section is guilty of a 
misdemeanor. 

(b) ( 1) Two copies of the original sheet of the register, on the date 
of sale, shall be placed in the mail, postage prepaid, and properly 
addressed to the Department of Justice in Sacramento. 

(2) One copy of the original shall be mailed, postage prepaid, to 
the chiefof police, or other head ofthe police department, of the city 
or county wherein the sale is made. Where the sale is made in a 
district where there is no municipal police department, the copy of 
the original sheet shall be mailed to the sheriff of the county wherein 
the sale is made. This copy for firearms, other than pistols, revolvers, 
or other firearms capable of being concealed upon the person shall 
be destroyed within five days of receipt and no information shall be 
compiled therefrom. 

( 3) A photocopy of the original shall be provided to the purchaser 
by the dealer. 

( 4) If the transaction is one conducted pursuant to Section 12082, 
a photocopy of the original shall be provided to the seller by the 
dealer. 

(c) The department shall examine its records, as well as those 
records that it is authorized to request from the State Department of 
Mental Health pursuant to Section 8104 of the Welfare and 
Institutions Code, in order to determine if the purchaser is a person 
described in Section 12021 or 12021.1 of this code or Section 8100 or 
8103 of the Welfare and Institutions Code. 

If the department determines that the purchaser is a person 
described in Section 12021 or 12021.1 of this code or Section 8100 or 
8103 of the Welfare and Institutions Code, it shall immediately notify 
the dealer and the chief of the police department of the city or county 
in which the sale was made, or if the sale was made in a district in 
which there is no municipal police department, the sheriff of the 
county in which the sale was made, of that fact. 
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If the department determines that the copies of the register 
submitted to it pursuant to subdivision (b) contain any blank spaces 
or inaccurate, illegible, or incomplete information, preventing 
identification of the purchaser or the pistol, revolver, or other firearm 
to be purchased, or if any fee required pursuant to subdivision (d) 
is not submitted by the dealer in conjunction with submission of 
copies of the register, the department may notify the dealer of that 
fact. Upon notification by the department, the dealer shall submit 
corrected copies of the register to the department, or shall submit 
any fee required pursuant to subdivision ( d), or both, as appropriate 
and, if notification by the department is received by the dealer at any 
time prior to delivery of the firearm to be purchased, the dealer shall 
withhold delivery until the conclusion of the waiting period 
described in Sections 12071 and 12072. 

( d) The Department of Justice may charge the dealer a fee not to 
exceed fourteen dollars ($14), except that the fee may be increased 
at a rate not to exceed any increase in the California Consumer Price 
Index as compiled and reported by the California Department of 
Industrial Relations. The fee shall be no more than is sufficient to 
reimburse all of the following, and is not to be used to directly fund 
or as a loan to fund any other program: 

(1) (A) The department for the cost of furnishing this 
information. 

(B) The department for the cost of meeting its obligations under 
paragraph (2) of subdivision (b) of Section 8100 of the Welfare and 
Institutions Code. 

(2) Local mental health facilities for state-mandated local costs 
resulting from the reporting requirements imposed by the 
amendments to Section 8103 of the Welfare and Institutions Code, 
made by the act which also added this paragraph. 

(3) The State Department of Mental Health for the costs resulting 
from the requirements imposed by the amendments to Section 8104 
of the Welfare and Institutions Code made by the act which also 
added this paragraph. 

(4) Local mental hospitals, sanitariums, and institutions for 
state-mandated local costs resulting from the reporting requirements 
imposed by Section 8105 of the Welfare and Institutions Code. 

(5) Local law enforcement agencies for state-mandated local costs 
resulting from the notification requirements set forth in subdivision 
(a) of Section 6385 of the Family Code. 

( 6) Local law enforcement agencies for state-mandated local costs 
resulting from the notification requirements set forth in subdivision 
( c) of Section 8105 of the Welfare and Institutions Code. 

The fee established pursuant to this subdivision shall not exceed the 
sum of the actual processing costs of the department, the estimated 
reasonable costs of the local mental health facilities for complying 
with the reporting requirements imposed by the act which added 
paragraph (2) to this subdivision, the costs of the State Department 
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of Mental Health for complying with the requirements imposed by 
the act which added paragraph (3) to this subdivision, the estimated 
reasonable costs of local mental hospitals, sanitariums, and 
institutions for complying with the reporting requirements imposed 
by the act which added paragraph ( 4) to this subdivision, the 
estimated reasonable costs of local law enforcement agencies for 
complying with the notification requirements set forth in subdivision 
(a) of Section 6385 of the Family Code, and the estimated reasonable 
costs of local law enforcement agencies for complying with the 
noti£cation requirements set forth in subdivision ( c) of Section 8105 
of the Welfare and Institutions Code created by the act which added 
paragraph (6) to this subdivision. 

(e) (1) The Department of Justice may charge a fee sufficient to 
reimburse it for each of the following: 

(A) For the actual costs associated with the preparation, sale, 
processing, and filing of forms or reports required or utilized 
pursuant to Section 12078 if neither a dealer nor a law enforcement 
agency acting pursuant to Section 12084 is filing the form or report. 

(B) For the actual processing costs associated with the submission 
of a Dealers' Record of Sale to the department by a dealer or of the 
submission of a LEFT to the department by a law enforcement 
agency acting pursuant to Section 12084 if the waiting period 
described in Sections 12071, 12072, and 12084 does not apply. 

(C) For the actual costs associated with the preparation, sale, 
processing, and filing of reports utilized pursuant to subdivision (l) 
of Section 12078 or paragraph (18) of subdivision (b) of Section 12071. 

(2) If the department charges a fee pursuant to subparagraph (B) 
of paragraph (1) of this subdivision, it shall be charged in the same 
amount to all categories of transaction that are within that 
subparagraph. 

(3) Any costs incurred by the Department of Justice to implement 
this subdivision shall be reimbursed from fees collected and charged 
pursuant to this subdivision. No fees shall be charged to the dealer 
pursuant to subdivision (d) or to a law enforcement agency acting 
pursuant to paragraph ( 6) of subdivision ( d) of Section 12084 for costs 
incurred for implementing this subdivision. 

(f) All money received by the department pursuant to this section 
shall be deposited in the Dealers' Record of Sale Special Account of 
the General Fund, which is hereby created, to be available, upon 
appropriation by the Legislature, for expenditure by the department 
to offset the costs incurred pursuant to this section and Sections 12289 
and 12809. 

(g) (1) Only one fee shall be charged pursuant to this section for 
a single transaction on the same date for the sale of any number of 
firearms that are not pistols, revolvers, or other firearms capable of 
being concealed upon the person or for the taking of possession of 
those firearms. 
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(2) In a single transaction on the same date for the delivery of any 
number of firearms that are pistols, revolvers, or other firearms 
capable of being concealed upon the person, the department shall 
charge a reduced fee pursuant to this section for the second and 
subsequent firearms that are part of that transaction. 

(h) Only one fee shall be charged pursuant to this section for a 
single transaction on the same date for taking title or possession of any 
number of firearms pursuant to paragraph ( 18) of subdivision (b) · of 
Sectionl207lorsubdivision (c) or (i) orparagraph (2) of subdivision 
(t) of Section 12078. 

(i) Whenever the Department of Justice acts pursuant to this 
section as it pertains to firearms other than pistols, revolvers, or other 
firearms capable of being concealed upon the person, the 
department's acts or omissions shall be deemed to be discretionary 
within the meaning of the California Tort Claims Act pursuant to 
Division 3.6 ( commencing with Section 810) of Title 1 of the 
Government Code. 

(j) As used in this section, the following definitions shall control: 
( 1) "Purchaser" means the purchaser or transferee of a firearm or 

a person being loaned a firearm. 
(2) "Purchase" means the purchase, loan, or transfer of a firearm. 
(3) "Sale" means the sale, loan, or transfer of a £rearm. 
( 4) "Seller" means, if the transaction is being conducted pursuant 

to Section 12082, the person selling, loaning, or transferring the 
firearm. 

SEC. 3. Section 2 of this bill incorporates amendments to Section 
12076 of the Penal Code proposed by both this bill and AB 70. It shall 
only become operative if (1) both bills are enacted and become 
effective onJanuary 1, 1996, (2) each bill amends Section 12076 of the 
Penal Code, and (3) this bill is enacted after AB 70, in which case 
Section 1 of this bill shall not become operative. 

CHAPTER 902 

An act to amend Section 50081 of the Government Code, and to 
amend Section 12081 of the Penal Code, relating to peace officers. 

[Approved by Governor October 13, 1995. Filed with 
Secretary of State October 16, 1995.] 

The people of the State of Califorma do enact as follows: 

SECTION 1. Section 50081 of the Government Code is amended 
to read: 

50081. (a) To the extent that funds have been made available to 
a local agency pursuant to Section 50082, the legislative body of a local 
agency shall furnish each newly hired police officer and deputy 

1510



EXHIBITE 
1511



. FIREARMS DIVI_SION FEES . 

· RULEMAKING FILE 

DOJCOPY. 

FEBRUARY, 2005. 

AG-00168 

1512



STATE OF CALIFORNIA 
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OAL File No. . 05-0301-04 C 

Adopt sections 4001, 4002, 4003, 4004, 4005, 4006 

Amend sections 984.1 

This Certificate of Compliance adopts and amends fees for the Dealer Record of Sale (OROS) 
account. (Previous OAL file# 04-1025-01 E) 

OAL approves this regulatory action pursuant to section 11349.1 of the Government Code·. 

Original : Bill Lockyer, Attorney General 

cc: ·Mike·small 

for: WILLIAM L. GAUSEWITZ 
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NOTICE OF PROPOSED RULEMAKING 

PROPOSED REGULATORY ACTION 
. . 

NOTICE IS HEREBY GIVEN that the Department of Justice (DOJ) proposes to adopt Title 11, 
Division 5, Chapter 1, section 4001, 4002, 4003, 4004, 4005, 4006, and 4007, and amend Title 
11, Division 1, Chapter 13, section 984.1 of the California Code of Regulations (CCR) after 
considering all comments, objections, and recommendations regarding the proposed action. 
These regulations were previously adopted and amended as "emergency regulations" that became 
effective November l, 2004. This notice commences the regular rulemaking process as required 
to make the regulations permanent. 

PUBLIC HEARING 

The DOJ will hold a public hearing starting at 10:00 a.m. on Tuesday, February 22, 2005, at the 
EDD/Sacramepto Works Mark Sanders Complex (training room #2) located at 290i 50th Street, 
4949 Broadway, Sacramento, California. The hearing room is wheel chair accessible. At the 
hearing, any person may present oral or written comments regarding the proposed regulatory 
action. The DOJ requests but does not require that persons who make oral comments also submit 
a written copy of their testimony at the hearing. 

WRITTEN COMMENT PERIOD 

Any interested person, or his or her authorized representative, may submit written comments 
relevant to the proposed regulatory action to the DOJ. The written comment period·closes at 
5:00 p.m., on February 22, 2005.· Only comments received at the DOJ offices by that time will 
be considered. Please submit written comments to: · 

Mail: Jeff Amador, Field Representative 
Department of Justice 
Firearms Licensing and Pennits Section · 
PO Box 820200 
Sacramento, CA 94203-0200 
or 

Email: jeff.amador@doj.ca.gov 

AUTHORITY AND REFERENCE 

Authority: Penal Code sections 832.lS(c), 12054(a), 1207l(a)(5), 12076(f)(i)(j), 12423, 
12424, 13511.5 and Business and Professions Code section 7583.26(a). 

Reference: Penal Code sections 832.15, 12054, 12071, 12071.1, 12072, 12076, 12078, 
12083, 12084, 12086, 12289, 12420, 12423, 12424, 12424.5,12425, 12426, 
13511.5; Health & Safety Code section 12101; and Business and Professions 
Code section 7583.26. 

Page 1 of 5 · 
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INFORMA,TIVE DIGEST/POLICY STATE1\1ENT OVERVIEW 

Existing laws mandate the DOJ to charge fees sufficient to reimburse its costs for processing 
various licenses, reports, certifications and firearm (purchase, loan, sale or transfer) transactions. 
The proposed regulations raise fees at an amount commensurate with increases in the DOJ' s 
processing costs in order to ~llow for the continued operation of these important programs. 

Penal Code Section 12076(:f) provides the DOJ with statutory authority to charge $14 per Dealer 
Record of Sale (DROS) transaction to reimburse the DOJ for costs specified in statute. This 
section also allows for adjustment of the fee at a rate hot to exceed any increase in the California 
Consumer Price Index (CCPI). Additionally, fees specified under Penal Code Sections 13511.5, 
832.15, 1207, 12054, and 12424, and.Business and Professions Code Section 7583.26 also.need 
to be raised to meet the costs of these statutorily mandated programs. Revenue from these fees is 
deposited into the Dealer Record of Sale Special Account. The DROS fee of $14 has not been , 
raised since 1991. Despite the gradual decline in revenue and a steady increase in workload, 
DOJ has continued to provide consistent and quality service to the public, law enforcement and 
firearms dealers through economies of scale. 

Section 948.1. Fees. 
Current statutozy language authorizes the Firearms Division of the DOJ to charge a fee sufficient 
to administer the Certificate of Eligibility (COE) program. The proposed amendment raises the 
current $17 foe to $2_2, commensurate with the Firearms Division• s processing costs of $22 per 
COE. 

Section 4001. DROS Fees. 
Current statutory language authorizes the Firearms Division of the DOJ to charge a fee sufficient 
to reimburse its Dealer's Record of Sale (DROS) processing costs, not to exceed $14. Fee 
increases may not exceed any-increase in the California Consumer Price Index (CCPI). The 
proposed regulation raises the current $14 DROS fee to $19. The proposed $19 fee is 
commensurate with the Firearms Division's processing costs of$ 19 per DROS, and does not 
exceed increases in the CCPI which equate to $20.02 per DROS. 

Section 4002. Miscellaneous Report Fees. 
Current statutory language authorizes the Firearms Division of the DOJ to charge a fee sufficient 
to reimburse its processing costs related to various firearms related fomis and reports, not to 
exceed $14. Fee increases may not exceed any increase in the California Cqnsumer Price Index 
(CCPI). The proposed regulation raises the current $14 fee to $19. The proposed $19 fee is 
commensurate with the Firearms Division's proces_sing costs of $19 per report or firearm, and 
does not exceed increases in the CCPI which equate to $20.02 per report or firearm. 

Section 4003. POST Certification Fees. 
Current statutory_language authorizes the Firearms Division of the DOJ to charge a fee sufficient 
to reimpurse its costs for determining whether a POST candidate is prohibited from possessing a 
firearm. The proposed regulation raises the current $14 fee to $19, commensurate with the 
Firearms Division's processing costs of $19 per POST firearms eligibility certification. 
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Section 4004. Peace Officer Candidate Fir.eanns Clearance Fees. 
Current statutory language authorizes the Firearms Division of the D.OJ to charge a fee sufficient 
to reimburse its costs for determining whether a peace officer candidate is prohibited from 
possessing a firearm. The proposed regulation raises the current $14 fee to $.19, commensurate 
with the Firearms Division's processing costs of $19 per peace officer candidate firearms 
clearance. 

Section 4005. Security Guard Firearm Clearance Fees. 
Current statutory language authorizes the Firearms Division of the DOJ to charge a fee sufficient 
to reimburse its costs for furnishing firearm eligibility.information upon submission of a Security 
Guard Firearm Card application/renewal. The proposed ·regulation raises the current $28 fee to 
$38, commensurate with the Firearms Division's processing costs of $38 per security guard 
firearms clearance. 

Section 4006. CCW Fees. 
Current statutory language authorizes the Firearms Division ofthe DOJ to .charge a fee sufficient 
to reimburse its costs for furnishing firearm eligibility information upon submission of an 
application or renewal of a firearm license to carry a concealed weapon (CCW). Fee increases 
may not exceed legislatively approved cost-of-living adjustments. The proposed regulation raises 
the current initial permit application fees ranging from $17-$68 to $22-$8 8. The proposed fees 
are commensurate with the Firearms Division's processing costs of $22-$ 8 8 and do not exceed 
annual cost-of-living adjustments which equate to $24.03-$97.22. 

Section 4007. Tear Gas Permit Application Fees. 
Current statutory language authorizes the DOJ to charge a fee sufficient to reimburse its costs for 
processing tear gas permit applications. Fee increases may not exceed legislatively approved 
annual cost-of-living adjustments for the department's budget The proposed regulation raises 
the initial permit application fee from $177 to $229 and.the annual renewal fee from $43 to $61. 
The proposed fees are commensurate with the DOJ's processing costs of $229 (initial) and $61 

· (renewal) and do no.t exceed annual cost-of-living adjustments which equate to $252.92 arid 
$61.44 respectively. 

DISCLOSURES REGARDING THE PROPOSED ACTION 

The Department has made the following determinations: 

Mandate on local agencies or school districts: None 

Cost or savings to any state agency: None. 

Cost to any local agency or school district which must be reimbursed in accordance with 
Government Code sections 17500 through 17630: None .. 

Other nondiscretionary cost or savings imposed on local agencies: None. 
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Cost or savings in federal funding to the state: None. 

Significant, statewide adverse economic impact directly affecting business,·including the ability 
of California businesses to compete with businesses in other states: None. 

Cost impacts that a representative person or business would incur in reasonable compliance with 
the proposed action: Fee increases will have a cost impact on individuals seeking to obtain for 
the first time, or renew, various licenses, permits, and certifications issued by the DOJ, as well as 
persons acquiring a fireann(s). The $5.00 DROS fee increase in Section 4001, could potentially 
have a minimal cost impact on gun dealers if there is a reduction in firearm sales. The fee 
increases do not exceed the DOJ's respective processing costs and do not exceed the respective 
increases in the California Consumer Price Index. 

Significant effect on housing costs: None. 

Small business determination: The DOJ has determined the fee increases will have a cost impact 
on individuals seeking to obtain for the first time, or renew, various licenses, permits, and 
certifications issued by the DOJ, as well as a cost impact on persons acquiring a fireann(s). The 
fee increases do not exceed the DOJ's respective processing costs and do not exceed the • 
respective increases in the California Consumer Price Index. · 

Assessment regarding effect on jobs/businesses: The DOJ has determined tb,e fee increases will 
have minimal, if any, impact on the creation or elimination of jobs within the State of California, 
the creation of new businesses or the elimination of existing businesses within the State of · 
California, or the expansion of businesses currently doing business with the State of California: 

CONSIDERATION OF ALTERNATIVES 

In accordance with Government Code section 11346.5(a)(13), theDOJ must determine that no 
reasonable alternative considered by the DOJ, .or that has otherwise been identified and brought 
to the attention of the DOJ would be either more effective in carrying out the purpose for which 
the action is proposed, or would be as effective and less burdensome to affected private persons 
than the proposed regulations. Any person interested in presenting. statements or arguments with 
respect to alternatives to the proposed regulations may do so during the written comment period. 

CONTACT PERSONS 

Please direct inquiries concerning the proposed administr_ative action to Jeff Amador at (916) 
227-3661. The backup contact person is Steven Teeters at (916) 227-0163. The mailing address 
for Jeff Amador and Steven Tyeters is: 

Department of Justice 
Fireanns Licensing and Permits Section 
PO Box 820200 
Sacramento, CA 94203-0200 
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AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF 
PROPOSED REGULATIONS 

The DOJ will have the entire rulemaking file available for inspection and copying throughout the 
rulemaking process. The proposed text of the regulations, the Initial Statement of Reasons, the 
modified text of the regulations, and all information upon which tlie rulemaking is based are 
available at the DOJ website at http:/ /caag.state.ca.us/firearms/regs/. You- may also obtain 
copies by contacting Jeff Amador at the telephone number or address above . 

.AVAILABILITY OF CHANGED OR MODIFIED TEXT 

After considering all timely and relevant comments received, the DOJ may adopt the proposed 
regulations substantially as described in this notice. If the DOJ makes modifications which are 
sufficiently related to the originally proposed. text, it will make the modified text (with the 
changes clearly indicated) available to the public for at least 15 days before the DOJ adopts the . 
regulations as advised. The DOJ will accept written comments on the modified text for. IS days 
after the date on which they are made available. Copies of any modified text will be available at 
the DOJ website at http://caag.state.ca.us/firearms/regs/. You may also obtain a written copy of 
any modified text by contacting Steven Teeters at the telephone number or address above. 

• AVAILABILITY OF FINAL STATEMENT OF REASONS 

Upon completion, the final statement of reasons will be available at the DOJ website at 
http://caag.state.ea.us/firearms/regs/. You may also obtain a written copy of the final statement of 
reasons by contacting Steven Teeters at the telephone number or address above. 

AVAILABILITY OF DOCUMENTS ON THE INTERNET 

Copies of the Notice of Proposed Action, the Initial Statement of Reasons, and the text of the 
regulations in strikeout format, as well as the Final Statement of Reasons once it is completed, 
can be accessed through our website at http://caa2:.state.ea.us/firearms/regs/. 
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Title 11, Division 1, Chapter 13 

Article 4. Certificate of Eligibility 

984.1. Fees. As authorized pursuant to subdivision (a) of section 12071 of the Penal 
Code. the Firearms Division fees for certificate of eligibilifY are as follows: 

(a) Fee for initial application: $22 Each application for a Certificate of Eligibility shall 
be accompanied by appropiiate fee.s 01 the application ~ill be 1ernmed inm1ediately to the 
applicant ~np1oce.s.sed. 

(b) Fee for renewal anplication: $22 The appropriate fees are as follows. 
(1) Initial Application. 

Ba.sic processing fee is $17.00 plus a $32.00 fmgCiprint card processing fe~ 
f27 Renewal Application. 

Basic P1ocessing fee is $17.00. 

Note: Authority cited: Sections 12070, 12071 and 12071.1, Penal Code. Reference: Sections 
12070, 12071~ and 12071.1, 12086, Penal Code and section 12101. Health and Safety 
Code. · 

Title 11, Division 5, Chapter 1. Firearms Division Fees 

4001. DROS Fees. As authorized pursuant to subdivisions (f) and (i) of section 12076 
of the Penal Code, the Firearms Division fees for Dealers' Records of Sale (PROS) are as 
follows: · 

{fil ill DRQS fee for a single handgun: $19 
ill DROS fee· for each additional handgun submitted at the same time as first 

DROS: $15 . 
{hl DROS fee for one or more rifles or shotguns: $19 

Note: Authority cited: Section 12076, Penal Code. Reference: Sections 12072, 12076, 12083. 
12084, and 12289, Penal Code. · 

4002. Miscellaneous Report Fees. · As authorized pursuant to subdivisions (t) and Ci) of 
section 12076 of the Penal Code. the Firearms Division fees for voluntary firearm ownership 
report. intra-familial transfer of handgun or handgun acquired by operation oflaw report, new. 
resident's importation of handgun report, and curio and relic (C & R) collector's out-of-state 
acquisition of C & R handgun report are as follows: 
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.(g)_ Fee for voluntary firearm ownership report: $19 per firearm reported 
,ill Fee for intra-familial transfer of handgun or handgun acquired by operation oflaw 

report: $19 for one or more handguns reported 
.(Ql Fee for new resident's importation of handgun report: $19 per handgun reported 
@ Fee for C & R collector's out-of-state acquisition of C & R handgun report: $19 per 

handgun reported · 

Note: Authority cited: Section 12076, Penal Code. Reference: Sections 12072.· 12076, and 
12078, Penal Code. 

4003. POST Certification Fees. As authorized pursuant to section 13 511.5 of the Penal 
Code, the Firearms Division fee for Peace Officer Standards Training (POST) firearms clearance · 
certification is $19. 

Note: Authority cited: Section 13511.5, Penal-Code. Reference: Section 13511.5. Penal Code. 

4004. Peace Officer Candidate Firearms Clearance Fees. As authorized pursuant to 
subdivision (c) of section 832.15 of the Penal Code. the Firearms Division fee for peace officer 
candidate firearms clearance is $19. 

Note: Authority cited: Section 832.15. Penal Code. Reference: Section 832.15. Penal Code. 

4005. Security Guard Firearms Clearance Fees. As authorized pursuant to 
subdivision (a) of section 7583.26 of the Business and Professions Code, the Firearms Division 
fees for security guard firearm clearances are as follows: 

.(g)_ Initial fee for two year security guard firearms clearance: $38 

.(hl Renewal fee for two year security guard firearms clearance: $38 

Note: Authority cited: Section 7583.26, Business and Professions Code. Reference: Section 
7583.26, Business and Professions Code. · 

4006. CCW Fees. As authorized pursuant to subdivision (a) of section 12054 of the 
Penal Code. the Firearms Division fees for licenses to carry concealed weapons (CCW) are as 
follows: · 

hl ill Initial fee for 90 day employment CCW license: $22 
ill Renewal fee for 90 day employment CC'W license: $22 

.(hl_ ill Initial fee for 2 year resident CCW license: $44 
ill Renewal fee for for 2 year resident CCW license: $44 

.(g)_ ill Initial fee for 3 year judicial CCW license: $66 
ill Renewal fee for 3 year judicial CCW license: $66 

@ ill Initial fee for 4 year reserve peace officer CCW license: $88 
ill Renewal fee for 4 year reserve peace officer CCW license: $88 

Note: Authority cited: Section 12054, Penal Code. Reference: Section 12054, Penal Code. 
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4007. Tear Gas Permit Application Fees. As authorized pursuant to section 12424 of the 
Penal Code. the Department of Justice application fees for tear gas and tear gas weapons permits 
and protective tear gas system permits are as follows: 

uD. ill Initial permit application fee for tear gas and tear gas weapons not intended or 
certified for personal self-defense purposes: $229 

ill Renewal permit application fee for tear gas and tear gas weapons not intended 
or certified for personal self-defense p:urposes: $61 

.(hl ill Initial permit application fee for protective tear gas systems: $229 
ill Renewal permit application fee for protective tear gas systems: $61 

Note: Authority cited: Sections 12423 and 12424. Penal Code. Reference: Sections 12420. 
12423. 12424, 12424.5. 12425, and 12426. Penal Code. 
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INITIAL STATEMENT OF REASONS 

Section 948.1. Fees. 
Specific purpose of the regulation 

The purpose of amending this regulation is to ensure that the Firearms Division fee is 
commensurate with the actual cost of processing' Certificate of Eligibility (COE) applications. 
The proposed amendment raises the current $17 fee to $22, sufficient to cover the Firearms 
Division's processing costs of$22 per cqE. Due to a change in the applicant.fingerprint card 
process, the Firearms Division no longer collects the fingerprint card processing fee as part of the 
COE application process. Rather, prior to submitting a COE application to the Firearms 
Division, the applicant must submit fingerprint impressions independently at a DOJ-approved 

. Live Scan station, at which time the applicant must pay the respective fingerprint processing fees 
as statutorily authorized. Accordingly, the amended regulation reflects only the Firearms 
Division fee. 

Section 4001. DROS Fees. 
Specific pur:pose of the regulation 

The purpose of this regulation is to ensure that the Firearms Division fee is commensurate with 
the actual cost of processing a Dealer's Record of Sale (DROS). The proposed regulation raises 
the current $14 DROS fee to $19. The $19 fee is sufficient to cover the Firearms Division's 
processing costs of $19 per DROS, and does not exceed increases in the California Consumer 
Price Index (CCPI) that.equate to $20.02 per DROS. 

Section 4002·. Miscellaneous Report Fees . 
. Specific purpose of the regulation 

The p11Ipose of this regulation is to ensure that the Firearms Division fees are commensurate with 
the actual cost of processing ofvari.ous firearms related forms and reports. 'fhe proposed 
regulation raises the current $14 fees to $19. The $19 fees are sufficient to cover the Firearms 
Division's processing costs of $19 per report or firearm, and do not exceed increases in the 
California Consumer Price Index which equate to $20.02 per report or firearm. 

Section 4003. POST Certification Fees. 
Specific purpose of the regulation 

The purpose of this regulation is to ensure that the Firearms Division fee is commensurate with 
the actual cost of furnishing firearm eligibility information for POST candidates. The proposed 
regulation raises the current $14 fee to $19, sufficient to cover the Firearms Division's 
processing costs of $19 per POST :firearms eligibility certification. 
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Section 4004 •. Peace Officer Candidate Firearms Clearance Fees. 
Specific pur,pose of the r~gulation 

The purpose of this regulation is to ensure that the Firearms Division fee is commensurate with 
the actual cost of furnishing firearm eligibility information for peace officer candidates. The 
proposed regulation raises the current $14 fee to $19, sufficient to cover the Fireanns Division's 
processing costs of $19 per peace officer candidate firearms clearance. 

. . 

Section 4005. Security Guard Firearms Clearance Fees. 
Specific pµrpose of the regulatio~ 

The purpose of this regulation is to ensure that the Firearms Division fee is commensurate with 
the actual cost of furnishing fireann eligibility information for Security Guard Fireann Card 
applications. The proposed regulatio~ raises th~ current $28 fee to $38, sufficient to administer 
Firearms Division's processing costs of $3 8 per security guard firearms clearance. 

Section 4006. CCW Fees. 
Specific pur,pose of the regulation 

The purpose of this regulation is to ensure thaf the Firearms Division fee is commensurate With 
the actual cost of furnishing fireann eligibility information for carry a concealed weapon (CCW) 
license applications. The proposed regulation raises the current initial permit application fees 
ranging from $17-$68 to $22-$88. The proposed fees are sufficient to cover the Fireanns 
Division's processing costs of $22-$88 and do not exceed increases in the.California Consumer 
Price Index which equate to $24.03-$97,22. 

Section 4007. Tear Gas Permit Application Fees. 
Specific pur,pose of the regulation 

The purpose of this regulation is to ensure that the Department of Justice fee is commensurate 
with the actual cost of processing tear gas permit applications. The proposed regulation raises the 
initial permit application fee from $177 to $229 and the annual renewal fee from $43 to $61. 
The proposed fees are sufficient to cover the DOJ's processing costs of $229 (initial) and $61 
(renewal) and do not exceed increases in the California Consumer Price Index which equate to 

. $252.92 and $61.44. 

·sections 948.1, 4001, 4002, 4003, 4004, 4005, 4006, and 4007 
Factual basis 

The Firearms Division of the Department of Justice (POJ) is authorized to charge statutorily 
mandated fees to cover its processing costs for processing Dealer's Records of Sale (DROS) and 
other firearms related reports, clearances, and licenses specified in Penal Code Sections, 832.15, 

@ 12054, 12071, 12076, 12423, 1-2424, and 13511.5, and Business and Professions Code Section 
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7583.26. Four of the fee increases (sections 4001, 4002, 4006, 4007) are additionally constrained 
,) to rates not exceeding increases in the California Consumer Price Index (CCPI). In all cases, the 

Firearms Division is adopting fee increases only as needed to cover actual costs. · 

In processing thes~ reports, licenses, etc., the Firearms Division must conduct a Basic Firearms 
Eligibility Check (BFEC) to insure that subjects are not prohibited from owning/possessing 
firearms pursuant to Penal Code Sections 12021 and 12021.1, Welfare and Institutions Code 
Sections 8100 and 8103, and Title 18 United States Code, Section 922(t). Workload related to 
conducting a BFEC has increased as a result of the addition of new state/federal fireann 
prohibition categories and watch list partly resultant from September 11, 2001 terrorist attacks. 
Also, the volume of manual reviews needed to ensure a complete and competent analysis also 
increased as result of a boom in the numl;,er of applicant records maintained on file in the DOJ 
criminal history system which often match/hit against an applicant BFEC inquiry. For example, 
in FY 2000-01 of the 365,717 DROS transactions, 275,568 required a full review (75%). That 
compares to FY 2003-04, where of the 300,638 DROS transactions, 297,363 required a full 
review (99%). As a result, although the volume ofDROS transactions has slowly decreased, the 
average time spent on each transaction has increased. 

Sections 948.1, 4001, 4002, 4003, 4004, 4005, 4006, and 4007 
Technical, theoretical, and/or empirical study, report or documents 

. . 
The California Consumer Price Index (CCPI) was used to ensure the fee increases in sections 

1 4001, 4002, 4006, and 4007 do not exceed statutory limits based on increases in the CCPI: The 
CCPI information is available on the Division of Labor Statistics and Research website at 
http://www.dir.ca.gov/dlsr/statistics research.html. 

Sections 948.1, 4001, 4002, 4003, 4004, 4005, 4006, and 4007 
Specific technologies and ·new equipment · 

These regulations do not mandate the use of specific tecbnoJogies or new equipment. 

Sections 948.1, 4001, 4002, ·4003, 4004, 4005, 4006, and 4007 
Reasonable Alternatives to the Regulation and the Agency's Reasons for Rejecting Them. 

No other reasonable alternatives were presented to or considered by the Firearms Division that 
would be either more effective in carrying out the purpose for which the action is proposed, or 
would be as effective and less burdensome. The alternative of lower fees than those currently 
proposed was considered but rejected by the Firearms Division because it would require a 
reduction and/or elimination of services. 

Sections 948.1, 4001, 4002, 4003, 4004, 4005, 4006, and 4007 -
Reasonable Alternatives to the Proposed Regulatory Action That Would Lessen Any Adverse 
Impact on Small Businesses and the Agency's Reasons for Rejecting Them. · 
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The alternative oflower fees than those currently proposed was considered but rejected by the 
Firearms Division because it would require a reduction and/or elimination of services. The 
Department finds that the proposed regulation would not have an adverse ·impact on small 
businesses. Therefore, no such alternatives were identified and rejected. 

Sections 948.1, 4001. 4002, 4003, 4004, 4005, 4006, and 4007 
Evidence Supporting Finding of No Significant Adverse Economic Impact on Any Business. 

The Firearms Division determined the proposed regulations will not have a significant adverse 
economic impact because the fees are only a tiny fraction of the total overhead costs of running a 
business. The proposed DROS fee increase in Section 4001 would be the most likely to have an · 
adverse impact on business (gun dealers) because of the potential reduction in firearm sales. 
However, a person who intends to buy even the least expensive fuearnJ is not likely to be 
dissuaded from m~g the purchase because of the $5 increase in DROS fees. Consequently, 
the Firearms Division believes the DROS fee increase will not cause any significant reduction in · 
firearm sales. Furthermore, the because the Firearms Division is statutorily mandated to assess 
fees sufficient to reimburse it's· costs, any potential adverse impact is the result of the_ statutes and 

. not the regulations. 
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Economic and Fiscal Impact Statement 
Department of Justice 

Fee Increase Regulations 

PROJECTED FISCAL DETAIL EXPENDITURES FY 04-05 FY 05-06 

PERSONAL SERVICES 

Salaries $4,007,000 $4,007,000 
Staff Benefits $1,373,000 $1,373,000 
Total Persona!' Services $5,380,000 $5,380,000 

OPERATING EXPENSES & EQUIPMENT 

General Expense $64,000. $64,000 
Printing $44,000 $44,000 
Communications $116,000 $116,000 
Travel In-State $108,000 $108,000 
Training $6,000 $6,000 
Facilities $391,000 $391,000 
Consulting tntemal $11,000 $11,000 
Consulting External $968,000 $968,000, 
Data Processing $148,000 $148,000 
Equipment $9,000 $9,000 
· Central Admiil Services $351,000 $351,000 
Other Items of Expense $96,000 $96,000 
Departmental Services . $744,000 $744,000 

Total Operating Expenses & Equipmer:it (1} $3,056,000 $3,056,000 

Grand Total Expenditures $8,436,000 $8,436,000 

PROJECTED FISCAL DETAIL REVENUE (2) (3) $7,986,000 $8,674,000 

(1) Projected expenditures based on FY 03-04 Information. 

(2) FY 04-05 revenue reflects an 8 month fee increase. 

(3) Revenue based on: 
325,000 DROS transactions@ $19 
5,000 POST transactions @ $19 
23,000 Peace Officer transactions @ $1·9 
18,000 Security Guard transactions@ $19 
6,000 Handgun Reporting transactions @ $19 
4,000 COE transactions @ $22 
23,000 CCW transactions @ $22 
$917,000 in "Other" Revenue not included in fee increase proposal 

Attachment A 
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VIA. FACSIMILE, E-MAIL, AND. Fl£DERAL EXPRESS 

Jeff Amador, Field Representative 
Department of Justice · 
Firearms Lice:ase and Pernµt Section · 
PO Box 820200. 
Sacrameoto, C!t 94203-02000 
Fax: {916) 227-3700 
Email: Jeft:Ama.dor@doj.ca.gov 

lle:. Qpposition to Fee Increase Regulations 

I write on behalf of the National Rifle Association, the California Rifle anq Pistol 
Association and the C_alifomia Association of Firearm Retailers in opposition to the 
proposed fee increase regulations. The increases are unlawful, as they exceed 1he 
statuto.rily authorized increase amount, as descn'bed below. 

The Firearms Division of the California Department ofJustice (DOJ) is authorized to 
charge statuto:tilymandated fees to cover its costs for processing Dealer's Records of 
Sale {DROS) and other fueanns related reports, clearances, and licenses specified in 
Penal Code Sections, 832.15, 12054, 12071, 12076J 12423, 12424, and 13511.5,'and 
Business and Professions Code Section 7583.26. Bach of these provisions, however, also 
limits what fees the DOJ may implement · . 

Four of the fee increases (sections 4001, 4002, 4006, 4007) are constrained to rates not 
exceeding increases in the California Consumer Price Index (CCPl). The DOJ, however, 
has increased the fee at a rate higher than the CCPI increase: ihe proposed increase S®ks 
to capture revenue retroactively to compensate for the period of years that the DOJ failed 
to increase fees. Nothing in the Penal Code allows retro~ve fee increases. The DOJ 

. may increase ,their fee based ONLY upon the increase in the CCPI for the fiscal year in 
which the increase occurs. Any attempt to do otherwise is unlawful. 

Certificate of Eligibility 
Section 984.1 

The pmpo,ted purpose of amending this regulation is to ensure that the Firearms Division 
fee is commensurate with the actual c~t of processing C=-ti:licate of Eligibility (COE) 
applications. 

The DOJ states that ~e "proposed amendment raises the current $17 fee to $22, sufficient 
to cover the Firearms Division's processing· costs of $22 per COB." It explains the 

AG-00188 

1532



FEB 22 2ou::i "t; .:1cr n 

deletion of the $32.00 fingerprint card processing fee from the current regulation as 
follows: 

· Due to a change in the applicant fingerprint card process, the Fireanns Diviaion 
no longer collects the fingerprint card processing fee of $32.00 as part of the COB 
application process. Rather, prior to submitting a COE application to the Firearms. 
Division, the applicant must submit fingexprint impressions independently at a 
DOJ •approved Live Scan statiop. at which time the applicant must pay the 
respective :fingetprint processin_g fees·as statutorily authotjz~. 

Accordingly, the amended regulation reflects only the $5.00 increase in the Fireatms 
Division fee. 

The statute that regulates this fee is Penal Code section 1207l(a)(S). Subdivision (a.XS) 
requires that the DOJ adopt regulations to .adroirrister the COE program and recover the 
fall cost.s cf administering the program by imposing fees assessed to applicants woo 
apply for those certificates. 

Our clients object to this proposed regulation to the extent that the fee mcrease allows the 
recovery of the "full costs of administering the [COE] program." 

Dealer's Record of Sale Fees 
Section 40'01 

The pmported purpose of this regulaµon is to ensure that the Firearms Division fee is 
commensurate with the actual cost of P_rocessing a Dealer's Record of Sale (DROS). 

The proposed regulation raises the current $14 DROS fee to $19. The DOJ states that ihe 
'119 fee is sufficient to cover the Firearms Division's processing costs of $19 per DROS, 
[$15.00 per DROS for any handgun purchased in a single ~tion, excluding the first 
handgun] and does not exceed increases in the CCPI (CCPl) tbat equate to $20.02 per 
DROS." 

The statute that applies to this fee is Penal Code section 12076, subdivisions (f) and (i). 
Subdivision (f)(l) allows the DOJ to charge a fee sufficient to reimburse it for specified 

. actions. The fee established by Penal Co~ section 12076(f). is $14 and may be increased 
only at a rate not to exceed any increase in the CCPI as compiled and reported by the 
California Department of Industrial Relations: The specified actions under Penal Code. 
section (:f)(l)' are as follows: 

• The actual ccsts associated with the preparation, sale, processin~ and filing of 
forms or reports required. or utilized pursuant to Section 12078 if neither a dealer 
nor a law enforcement agency acting pursuant to Section 12084 is :filing the fonn. 
orr;eport. . 

• The actual processing costs associated with. the submission of a Dealer's Record 
of Sale to the department by a dealer or of the submission of a Law Enforcement 
Firea:an.s Transfer form to the department by a law enforcmient agency acting 
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pursuant to Section 12084 if the waiting period described in Sections 12071, 
12072, and 12084 d«s not apply. 

• The actual ccs'/8 associated v.ith the preparation, sale, proce,asing, and filing of 
reports utilized pursuant to subdivision (1) of Section 12078 or paragraph (18) of 
subdivision (b) of Section 12071, or clause (i) of subparagraph (A) of paragraph 
(2) of subdivision (f) of Section 12072, or paragraph (3) of subdivision (f) of 
Section 12072. 

• The actual cos'/8 associated. '\\'l.th the electronic or telephonic transfer of 
m:fopnation ptll1iWmt to subdivision (c). 

Thus, 1h.e DOJ collect the fee to reim"f?lll'Se for only the above specified actions and may 
incr=se the fee at a rate not higher than increases in the CCPL The DOJ, however, has 
increased the fee at a rate higher the CCPI increase by seeking retroactively .to compound 
the fee increase over the period of years that the DOJ failed to increase their fees. 
Nothing in the Penal Code allows retroactive fee increases .. ·The DOI may increase their 
fee based upon ONLY the increase in the CCPI for that :fiscal year. Any attempt do 
otherwise is unlawful. 

Penal Code section 12076(.f) also provides that any of the above costs incurred by the 
DOI to implement this subdivision shall be reimbursed from fees collected and charged 
pursuant to tit~ subdivision; however, no fees shall be charged to the dealer pursuant to 
subdivision (e). ThllS, there can be no duplication of fees, as would happen if.fees were 
charged under both Penal Code section 12076 subdivisions {f) and (e). 

Though the proposed regulation applies a fee to each handgun purchased, even if they 
are all pUIChased at the same time, such conduct is allowed under certain circumstances 
identified in Penal Code section 12076 subdivisions (i) and G), 

Penal Code section 12076(iX1) mandates that only one fee shall be charged pursuant to 
this section for a single transaction on the sanie date for the sale of any number of 
jirearntJ that are not p-istols, revolvers, or other firearms capable of being concealed 
upon the person or for the taking ofpossessiqn oftlwsefa'earms. Penal Code section 
12076(i)(2) addresses single transactions of pistols, revolvers, or other :firearms capable 
of being concealed upon the person, by requiring that the department charge a reduced 
fee pursuant to this section for the second and subs,equentfireanns that are part of that 
trQll3action. 

The DOJ addressed Penal Code section 12076(i) by reducing the fee charged for the 
second handgun and any additional hmldguns thereafter purohased in the same 
transaetion. · · 

The DOJ has also addressed Penal Code section 12076 subdivision (j) in proposed 
regulation section 4002 below. 

Our clients object to this proposed regulation to the extent that the recovery of the actual 
cost of processing a Dea.ler 's Record of Sale exceeds the allowable reimbursement for 
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the specified actions described above and within Penal Code section 12076. · Out' clients 
also object to this proposed regulation to the extent th.at it exceeds that allowable cost of 
living adjustment in the fee by exceeding the CCPI cost of living adjustment. 

Miscellaneous Report Fees 
Section 4002 

The purpose of this regulation is to ensure that the Fh-eanns Division fees are 
commensurate with the actual cost of processing of various firearms related forms and 
reports. The proposed regulation raises the current $14 fees to $19. The $19 fees are 
sufficient to cover the Firearms Division •s processing costs of $19 per report ot firearm, 
and do not exceed illcreases in the CCPI, which equate to $20.02 per report or firearm. 

. . 

As auth.orlzed pmsuant to subdivisions (f) and G) of section 12076 of the Penal Code, the 
DOJ properly apply a single transaction fee for specified transactions, includmg for 
vollllltary :firearm ownership reports, intra-familial transfers of handguns or handguns 
acquired by operation ofla.w reports, new resident's importation of handgun reports, and 
curio and relic (C&R) collector's out-of-state acquisition of C&Rhandgun reports. 

Also, the increase iri fees is subject to ¢e sanie restrictipns as those in proposed 
regulation section.4001. Thus, 1he DOJ may use the fees fot specified actions and i:µay 
increase them at a rate not higher·thsn 1he CCPI increase. The DOJ, however, bas 
increased the fee at a rate higher than the CCPI increase: the proposed increase seeks to 
capture revenue retroactively to comp~e for the p¢od of years that the DOJ failed to 
increase fees. Nothing in the Penal Code allows retroactive fee increases. The DOJ may 
increase their fee based ONLY upon tho increase in the CCPI for the fiscal year in which· 
the increase occurs •. .Any ·attempts do _othenvise is unlawful. 

Our clients object to this proposed regulation to the extent that the fee increase exceeds 
that allowed by Penal Code section 12076 by ex:ceeding·the cost ofliving adjustment in 
theQCPI. .. 

POST CertHication Fees 
Section 4003 

The purported purpose of thls regulation is to ensure that the Firearms Division fee is 
commeDS1,Jl1ltl;l with the actual cost of furnishing fireann eligioility information for POST 
candidates. · · 

The DOJ states that the "proposed regulati911 raises the current $14 fee to $19, sufficient 
to cover the Firearms Division's processing costs of $19 per POST fireanns eligibility 
certification.." 

The statutory law that 8±)plies to this fee is Penal Code section 13511. l; Penal Code 
section 13511.S requires each.applicant.for admission to a basic course of training 
certified by the Commission on Peace Officer Standards and Tmning that includes the 
carrying and use of firearms (as prescneed by subdiyision (a) of Section 832 and 
subdivision (a} of Section. 832.3, who is not sponsored by a local or other law 
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enforcement agep.cy, or is_ not a peace officer employed by a state or local agency, 
department, or district ) to submit written certification from the DOJ pursuant. 

Nothing in Penal Code section 13511.5 pemrits the DOJ to charge f~ to reoover the 
processing costs of fumishing fircann eligibility information for POST Candidates. 

Peace Officer Candidate Firearms Clearance Fees 
Section 4004 · 

The purported pUipQse of this regulation is to ensure that the F:iremns Division fee is 
commensurate with the actual cost of fornisbing .fireami eligibility information for peace 
officer candidates .. 

The DOJ states that the ''proposed regulation raises the current $14 fee to $19, sufficient 
to cover the Firearms Division's processing costs of $19 per peace officer candidate 
fircar.ms cle-arance." 

The statute law that govems)bis fee is Penal Code section 832.lS(a), Subdivision (a) 
requires the DOJ to notify a state or local·agency as to whether an individual applying for 
a. position as a peace officer, as defined by thjs chapter, is proln'bited from possessing, · 
:receiving, owning, or purchasing a fire&'D:1 pursuant to Sections 12021 or 12021.1 of the 
Penal Code, or Sections 8100 or 8103 of the Welfare and Institutions Code. The notice 
shall indicate the date that the prohibition.expires. 

Penal Code section.832.lS(c) allows the DOJ to charge fees, but it limits their ability to 
charge fees so that the DOJ may charge only the applicant a fee sufficient to reimburse its 
costs for famishing the infonnatwn specified in subdivision (a). 

The p11Ip0Se for the in.crease states that it applies.to the "processing costs,, for peace 
officer candidate fi.reanns clearance. To the extent that the fees being charged exceed the 
costs of furnishing state or local agencies with information pertaining to the applicants · 
ability to possess, receive, own or purchase a :firearm pmsu.ant to 12021 or 12021.1, oar 
clients object to the increase. 

· Security Guard firearm Clearance Fees 
Section 4005 · 

The putported purpose of this regulation is to ensure that the Firearms Division fee is 
commensurate wi~ the actual cost of furnishing fireanil eligi'bility information for 
Security Guar4 Firearm Card applications. 

The DOJ states that the 11proposed regulation raises tbe current $28.00 fee to $38.00, 
sufficient to administer Fireanns Division's processing costs of $38.00 per security guard 
firearms clearance." 

The statute that governs this fee is Business and Professions Code section 7583.26(a). 
· Subdivision (a) allows the DOJ to charge the bureau a fee srefficient to reimburse the 

.J department's costs for fami.shingfireann eligibility infonnaJion upon submission of the 
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application for i3suance or renewal of a fireann permit. But, Bus:iDess and Professions 
Code section 7583.26(a) also prom.cits a fee from being charged ifit exceeds actual co3ts 
for system development, maintenance., and processing necessary to provide this service. 

Our clients object to this proposed regulation to the extent that the increase in fees from 
$28.00to $38.00 exceeds the actual ·cost for system development, mamtenance, and 
processing necessary for the furnishing of firearm eligibility infonnation upoo 
submission of applications for issuance or renewal of security guard firearm cards. 

CCWFees 
Section 4006 

The purported pUipOse of this regulation is to ensure that the Fireanns Division fee is 
commensurate with the actual cost of furnishing fireann eligi"bility information for cany a 

. concealed weapon (CCW) license applications. · · 

The proposed regulation raises the cw:rent initial pennit application fees ranging from 
$17-$68 to $22-$88. The DOJ states that the "proposed fees are sufficient to cover the 
Fireanns Division's processing costs of$22-$88 and do not exceed increases in the 
CCPI which equate to $24.03-$97.12." . 

The statute that governs this fee is Penal Code section 12054(a). SubdiviBion (a) requires 
1bat eaoh applicant for a new license or for the renewal of a license to pay at the time of 
filing ms or her application a fee determined by the DOJ. But, Penal Code section 12054 
a also limits the fee that may be charged to an amount that does not to exceed the 
application processing costs of the DOJ for the direct costs of furni3hing the rep<Jrl 
required by Section 12052. Penal Code section 12052 requires that the DOJ furnish the 
locallicensing authority "a report of all data and information p~g to any applicant 
of which there is a m::ord in its office, including information as to whether the person is 
prohibited under Sectioµ 12021 or 12021.l ofthls code or Section 8100 or 8103 of the 
Welfare and Institutions Code from possessing, receiving, owning, or purchasing a. 
:firearm." 

Penal Code section 12054{~) al.so limits the fee increase rate to an amount not to exceed 
the legislattvely approved annual cost-of Irving adjustments for the department's budget. 

'Thus, the fees may increase only at a rate not higher than the CCPL . The DOJ,. however, 
bas increased the fee at a rate higher 1he CCPI by seeking to r¢roactively compound the 
fee increase over the period of years that the DOJ failed to increase their fees. N:othi:ng in 
the Penal Code allows retroa:ctive fee increases. The DOJ may ONLY increase their fee 
based upon the increase in the CCPI fQr th.at fiscal year. Any attempts do otherwise is 
unlawful 

Our clients object to the proposed regulation to the extcmt th.at DOJ's "actual cost of 
fumisbing :firearm eligibility information" for a CCW exceeds the "processing costs of 
the DOJ for the direct costs of furnishing the local licensing authority "a report of all data 
and information pertainmg to any applieant of which there is a record in its office, 
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including tnformation as to whether the person is proln'bited under Section 12021 or· 
12021.1 oftbis code or Section 8100 or 8103 of the Welfare and Institutions Code from 
possessing, receivin& owning, OJ' purchasing a .firemn.'' · · 

. . 
Our clients also object to the increase in fees on the· grounds 1hat the increase exceeds the 
approved annual costs ·of living adjustmems for the applicable period, 

Tear Gas Permft-Appllcatlon Fees 
Section 4007 

The purported pUipOse of this regulation is to ensure that the DOJ fee is commensurate 
wi1h the actual cost of processing tear gas permit applications. 

The proposed regulation· raises the initial permit application fee.from ~1 77 to $229 and 
the annual renewal fee from $43 to $61. The DOJ states that 1he "proposed fees are 
sufficient to cover the DOJ's processing costs of $229 (imtial) and $61 (renewal.) and do 
not exceed increases in the CCPI whlch equate to $252.92 and $61.44." · 

The statutory law that applies to this fee is Penal Code·s~on 12424. Penal Code 
section 12424 requires each applicant for a T~ Gas Permit to pay at the time of filing 
his or her application a fee determined by the DOJ not to exceed the application 
processing costs of the DOJ. Penal Code section 12424 also requires that the payment of 
a permit renewal fee not exceed the applicatii::m processing costs of the DOJ. 

After the depanment establishes fees sufficient to reimburse the department for 
processing costs, fees charged shall increase at a rate not to exceed the legislatively 
approved annual cost-ofli-ving adjustments for the department's budget. 

Thus, the fees may only be used for the above specified actions and ma.y only increase at 
a rate not higher than the CCPI. The DOJ, however, has increased the fee at a rate higher 
the CCPI by seeking to retroactively oonipo~ the fee increase over the period of }'e8rS 
that the D01 failed to increase their fees. Nothing in the.Penal Code allows :retroactive 
fee increases. The DOJ may ONLY increase their fee based upon the increase in the 
CCPi for that :fiscal year. Arly_ attempts do otherwise is unlawful. 

. . 

Our clien1s object to the proposed regulation to the extent that the fee exceeds the DOJ's 
application processing costs. Our clients also obj~t to the proposed regulation because 
the increases exceed the legislatively approved annual cost-of-living.adJ1:1stments for the 
applicable period. 

V cry truly yours, 

Trutanich-Micbel, LLP 

C.D.Micbel 
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From: 
To: 
Date: 
Subject: 

"John W. Mustafa" <jmustafa@t-mlawyers.com> 
<jeff .amador@doj.ca.gov> 
2/22/2005 5:02:33 PM 
Opposition to Fee Increase Regulations 

VIA FACSIMILE, E-MAIL, AND FEDERAL EXPRESS 

Jeff Amador, Field Representative 

· Department of Justice . 

Firearms License and Permit Section 

PO Box 820200 

Sacramento, CA 94203-02000 

Fax: (916) 227-3700 

Email: ~eff.Amador@doj.ca.gov <mallto:Jeff.Amador@doj.ca.gov> 

Re: Opposition to Fee Increase Regulations 

Mr. Amador, 

I write on behalf of the National Rifle Association, the California . 
Rifle and Pistol Association and the California Association of Firearm 
Retailers in opposition to the proposed fee increase regulations. The 
increases are unlawful, as they exceed the statutorily authorized 
increase amount, as described below. 

The Firearms Division of the California Department of Justice (DOJ) is 
authorized to charge statutorily mandated fees to cover its costs for 
processing Dealer's Records of Sale (OROS) and other firearms related 

· reports, clearances, and licenses specified In Penal Code Sections, 
832.15, 12054, 12071, 12076, 12423, 12424, and 13511.5, i:md Business and 
Professions Code Section 7583.26. Each of these provisions, however, 
also limits what fees the DOJ may implement. · 

Four of the fee increases (sections 4001, 4002, 4006, 4007) are 
constrained to rates not exceeding increases in the California Consumer 
Price Index (CCPI). The DOJ, however, has increased the fee at a rate 
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higher than the CCPl increase: the proposed increase seeks to capture 
reve·nue retroactively. to compensate for the period of years that the DOJ 
failed to Increase fees. Nothing in the Penal Code allows retroactive 
fee increases. The DOJ may increase their fee based ONLY upon the 
increase in the CCP! for the fiscal year In which the increase occurs. 
Any attempt to do otherwise is unlawful. 

Certificate of Eligibility 

Section 984.1 

The purported purpose of amending this regulation is to ensure that the 
Firearms Division fee Is commensurate with the actual cost of processing 
Certificate of Eligibility (COE) applications. 

The DOJ states that the "proposed amendment raises the current $17 fee 
to $22, sufficient to cover the Firearms Division's processing costs of 
$22 per COE." It explains the deletion of the $32.00 fingerprint card 
processing fee from the current regulation as follows: 

Due to a change in the applicant fingerprint card process, the Firearms 
Division no longer collects the fingerprint card processing fee of 
$32.00 as part o(the COE application process. Rather, prior to 
submitting a COE application to the Firearms Division, the applicant 
must submit fingerprint impressions independently at a DOJ-approved Live 
Scan station, at which time the applicant must pay the respective 
fingerprint processing fees as statutorily authorized.· 

Accordingly, the amended regulation reflects only the $5.00 increase in 
the Firearms Division fee. ' 

The statute that regulates this fee Is Penal Code section 12071(a)(5). 
Subdivision (a)(5) requires that the DOJ adopt regulations to administer 
the COE program and recover the full costs of administering the program 
by Imposing fees assessed to applicants who apply for those 
certificates. 

Our clients object to this proposed regulation to the extent that the 
fee increase allows the recovery of the "full costs of administering the 
[COE] program.n 

Page 2· 
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Dealer's Record of Sale Fees 

Section 4001 

The purported purpose of this regulation is to ensure that the Firearms 
Division fee is commensurate with the actual cost of processing a 
Dealer's Record of Sale (OROS). 

The proposed regulation raises the current $14 OROS fee to $19. The DOJ 
states that the "$19 fee is sufficient to cover the Firearms Division's 
processing costs of $19 per DROS, [$15.00 per OROS for any handgun 
purchased In a single transaction, excluding the first handgun] and does 
not exceed increases In the CCPI (CCPI) that equate to $20.02 per 
OROS." 

The statute that applies to this fee is Penal Code section 12076, 
· subdivisions (f) and (i). Subdivision (f)(1) allows the DOJ to charge a 
fee sufficient to reimburse it for specified actions. The fee 
established by Penal Code section 12076(f) is $14 and may be Increased 
only at a rate not to exceed any Increase In the CCPI as compiled and 
reported by the California Department of Industrial Relations: The 
specified actions under Penal Code section (f)(1) are as follows:. 

• The actual costs associated with the preparation, sale, 
processing, and filing of forms or report~ required or utilized pursuant 
to Section 12078 If neither a dealer nor a law enforcement agency acting 
pursuant to Section 12084 is filing the form or report. 
* The actual processing costs associated with the· submissio~ of a 
Dealer's Record of Sale to the department by a dealer or of the 
submission of a Law Enforcement Firearms Transfer form to the department 
by a law enforcement agency acting pursuant to Section 12084 if the 
waiting period described in Sections 12071, 12072, and 12084 does not 
apply. 
• The actual costs associated with the preparation, sale, 
processing, and filing of reports utilized pursuant to subdivision (I) 
of Section 12078 or paragraph (18) of subdivision (b) of Section 12071, . 
or clause (i) of subparagraph (A) of paragraph (2) of subdivision (f) of 
Section 12072, or paragraph (3) of subdivision (f) of Section 12072. 
• The actual costs associated with the electronic or telephonic 
transfer of information pursuant to subdivision (c). 

Thus, the DOJ collect the fee to reimburse for only the above specified 
actions and may increase the fee at a rate not higher than Increases in 
the CCPI. The DOJ, however, has increased the fee at a rate higher the 

t CCPI increase by seeking retroactively to compound the fee increase over 
the period of years that the DOJ failed to-increase their fees. Nothing · 
In the Penal Code allows retroactive fee increases. The DOJ may 
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increase their fee based upon ONLY the increase in the CCPI for that 
fiscal year. Any attempt do otherwise is unlawful .. 

Penal Code section 12076(f) also provides that any of the above costs 
incurred by the DOJ to Implement this subdivision shall be reimbursed 
from fees collected and charged pursuant to this subdivision; however, 
no fees shall be charged to the dealer pursuant to subdivision (e). 
Thus, there can be no duplication of fees, as would happen if fees were 
charged under both Penal Code section 12076 subdivisions (f) and (e). 

Though the proposed regulation applies a fee to each handgun purchased, 
even if they are all purchased at the same time, such conduct is allowed 
under certain circumstances Identified in Penal Code section 12076 
subdivisions (I) and U). 

Penal Code section 12076(i)(1) mandates that only one fee shall be 
charged pursuant to this section for a single transaction ·on the same 
date for the sale of any number of firearms that are not pistols, 
revolvers, or other firearms capable of being concealed upon the person 
or for the taking of possession of those firearms. Penal Code section 
12076(1)(2) addresses single transactions of pistols, revolvers, or• 
other firearms capable of being concealed upon the person, by requiring 
that the department charge a reduced fee pursuant to this section for 
the second and subsequent firearms .that are part of that transaction. 

The DOJ addressed Penal Code section 12Q76(i) by reducing the fee 
charged for the second handgun and any additional handguns thereafter 
purchased in the same transaction. 

The DOJ has also addressed Pe·nal Code section 12076 subdivision 0) in 
proposed regulation section 4002 below. 

Our clients object to this proposed regulation to the extent that the 
recovery of the actual cost of processing a Dealer's Record of Sale 
exceeds the allowable reimbursement for- the specified actions described 
above and within Penal Code s~ctlon 12076. Our clients also object to 
this proposed regulation to the extent that It exceeds that allowa.ble 
cost of living adjustment in the fee by exceeding the CCPI cost of 

. living adjustment. 

Miscellaneous Report Fees 
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Section 4002 

The purpose of this regulation ls to ensure that the Firearms Division 
fees are commensurate with the actual cost of processing of various 
firearms related forms and reports. The proposed regulation raises the 
current $14 fees to $19. The $19 fees are sufficient to cover the 
Firearms Division's processing costs of $19 per report or firearm, and 
do not exceed Increases in the CCPI, which equate to $20.02 per report 
or firearm. 

As authorized pursuant to subdivisions (f) a·nd U) of section 12076 of 
the Penal Code, the DOJ properly apply a single transaction.fee for 
specified transactions, including for voluntary firearm ownership 
reports, Intra-familial transfers of handguns or handguns acquired by 
operation of law reports, new resident's Importation of handgun reports, 
and curio and relic (C&R) collector's out-of-state acquisition of C&R · 
handgun reports. 

Also, the increase in fees is subject to the same restrictions as those 
In proposed regulation section 4001. Thus, the DOJ may use the .fees for 
specified actions and may increase them at a rate not higher than the 
CCPI Increase. The DOJ, however, has Increased the fee at.a rate higher 
than the CCPI Increase: the proposed increase seeks to capture revenue 
retroactively to compensate for the period of years tha~ the DO~ failed 
to Increase fees. Nothing In the Penal Code allows retroactive fee 
increases. The DOJ may Increase their fee based ONLY upon the increase 
in the CCPI for the fiscal year in which the increase occurs. Any 
attempts do otherwise is unlawful. 

Our clients object to this proposed regulation to the extent that the 
fee increase exceeds that allowed by Penal Code section 12076 by 
exceeding the cost of living adjustment In the CCPI. 

POST Certification Fees 

Section 4003 

The purported purpose of this regulation is to ensure that t~e Firearms 
Division fee is commensurate with the actual cost of furnishing firearm 
eligibility Information for POST candidates. 

The DOJ states that the "proposed regulation raises the current $14 fee 
to $19, sufficient to cover the Firearms Division's processing costs of 
$19 per POST firearms eligibility certification." 
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The statutory law that applies to this fee is Penal Code section 
13511.1. Penal Code section 13511.5 requires each applicant for 
admission to a basic course of training certified by the Commission on 
Peace Officer Standards and Training that includes the carrying and use 
of firearms (as prescribed by subdivision (a) of Section 832 and 
subdivision (a) of Section .832.3, who is not sponsored by a local or 
other law enforcement agency, or is not a peace officer·employed by a 
state or local agency, department, or district ) to submit written 
certification from the DOJ pursuant. · 

Nothing in Penal Code section 13511.5 permits the DOJ to charge fees to 
recover the processing costs of furnishing firearm eligibility 
information for POST Candidates. · 

Peace Officer Candidate Firearms Clearance Fees 

Section 4004 

The purported purpose of this regulation is to ensure that the Firearms 
Division fee is commensurate with the actual cost of furnishing firearm 
eligibility information for pe~ce officer candidates. 

The DOJ states that the "proposed regulation raises.the current $14 fee 
to $19, sufficient to cover the Firearms Division's processing costs of 
$19 .per peace officer candidate firearms clearance." 

The statute law that governs this fee is Penal Code section 832.15(a). 
Subdivision (a} requires the DOJ to notify a state or local agency_as to 
whether an individual applying for a position as a peace officer, as 
defined by this chapter, is prohibited from possessing, receiving, 
owning, or purchasing a firearm pursuant to Sections 12021 or 12021.1 of 
the Penal Code, or Sections 8100 or 8103 of the Welfare and Institutions 
Code. The notice shall indicate the date that the prohibition expires. 

Penal Code section 832.15(c) .allows the DOJ to charge fees, but it 
limits their ability to charge fees so that the DOJ may charge only the 
applicant a fee sufficient to reimburse its costs for furnishing the 
information specified in subdivision (a). 

The purpose for the increase states that it applies to. the "processing 
costs" for peace officer candidate firearms clearance. To the extent 
that the fees being charged exceed thei costs of furnishing state or 

;( 
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local agencies with information pertaining to the applicants ability to 
possess, receive, own or ·purchase a firearm pursuant to 12021 or 
12021.1, our clients object to the increase. 

Security Guard Firearm Clearance Fees 

Section 4005 

The purported purpose of this regulation is to ensure that the Firearms 
Division fee is commensurate with the actual cost of furnishing firearm 
eligibility information for Security Guard Firearm Card applications. 

The DOJ states that the "proposed regulation raises the current $28.00 
fee to $38.00, sufficient to administer Firearms Division's processing 
costs of $38.00 per security guard firearms clearance.n 

The statute that governs this fee ls Business and Professions Code 
section 7583.26(a). Subdivision (a) allows the DOJ to charge the bureau 
a fee sufficient to reimburse the department's costs for furnishing 
firearm eligibility information upon submission of the application for 
issuance or renewal of a firearm permit. But, Business and Professions 
Code section 7583.26(a) also prohibits a fee from being charged If It 
exceeds actual costs for system development, maintenance, and processing 
necessary to provide this service. · 

Our clients object to this proposed regulation to the extent that the 
increase in fees from $28.00 to $38.00 exceeds the actual cost for 
system development, maintenance, and processing_ necessary for the 
furnishing of firearm eligibility information upon submission of 
applications for Issuance or renewal of security guard firearm cards. 

CCW Fees 

Section 4006 

The purported purpose of this regulation is to ensure that the Firearms 
Division fee Is commensurate with the actua.l cost of furnishing firearm 
eligibility Information for carry a concealed weapon (CCW) license 
applications. 

The proposed regulation raises the current initia·1 permit application 
fees ranging from $17-$68 to $22-$88. The DOJ l;jtates that the "proposed 
fees are sufficient to cover the Firearms Division's processing costs of 
$22-$88 and do not exceed Increases in the CCPI which equate to 

'¾.~~;_,;,/ 
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$24.03-$97.22." 

The statute tha~ governs this fee Is Penal Code section 12054(a). 
Subdivision (a) requires that each applicant for a new license or for 
the renewal of a license to pay at the time of fillng his or her 
application a fee determined by the DOJ. But, Penal Code section 12054 
a also limits the fee that may be charged to an amount that does not to 
exceed the applic~tion processing costs of the DOJ for the direct costs 
of furnishing the report required by Section 12052. Penal Code section 
12052 requires that the DOJ furnish the local licensing authority "a 
report of all data arJd information pertaining to any applicant of which 
there Is a record in its office, including information as to whether the 
person Is prohibited under Section 12021 or 12021.1 of this code or 
Section 8100 or 8103 of the Welfare and Institutions Code from 
possessing, receiving, owning, or purchasing a firearm." 

Penal Code section 12054(a) also limits the fee increase rate to an 
amount not to exceed the legislatively approved annual cost-of-living 
adjustments for the department's budget. 

Thus, the fees may Increase only at a rate not higher than the CCPI. 
The DOJ, however, has Increased the fee at a rate higher the CCPI by 
seeking to retroactively compound the fee increase over the period of 

. years that the DOJ failed to increase their fees. Nothing in the Penal 
Code allows retroactive fe~ increases. The DOJ may ONLY increase their 
fe~ based upon the increase In the CCPI for that fiscal year. Any 
-attempts do otherwise is unlawful. 

Qur clients object to the proposed regulation to the extent that DOJ's 
"actual cost of furnishing firearm eligibility Information" for a CCW 
exceeds the "processing costs of the DOJ for the direct costs of 
furnishing the local licensing authority "a report of all data and 
information pertaining to any applicant of which there is a record In 
its office, including information as to whether the person is prohibited 
under Section 12021 or 12021.1 of this code or Section 8100 or 8103 of 
the Welfare and Institutions Code from possessing,_ receiving, owning, or 
purchasing a firearm." 

Our clients also object to the Increase In fees on the grounds that the 
increase exceeds the approved annual costs of living adjustments for the 
applicable period. 

Tear Gas Perm.it Application Fees 

AG-00202 

1546



' I 

Section 4007 

The purported purpose of this regulation is to ensure that the DOJ fee 
Is commensurate with the actual cost of processing tear gas permit 
applications. · 

The proposed regulation raises the Initial permit application fee from 
$177 to $229 and the annual renewal fee from $43 to $61. The DOJ states 
that the "proposed fees are sufficient to cover the DOJ's processing 
costs of $229 (initial) and $61 (renewal) and do not exceed increases In 
the CCPI which equate to $252.92 and $61.44." 

The statutory law that applies to this fee is Penal Code section 12424. 
Penal Code section 12424 requires each applicant for a Tear Gas Permit 
to pay at the time of filing his or her application a· fee determined by 

· the DOJ not to exceed the application processing costs of the DOJ. 
Penal Code section 12424 also requires that the payment of a permit 
renewal fee not exceed the application processing costs of the DOJ. 

,,.,. After the department establishes fees sufficient to reimburse the 
department for processing costs, fees charged shall Increase at a rate 
not to exceed the legislatively approved annual cost-of-llvlng 
adjustments for the department's budget. 

Thus, the fees. may only be used for the above spedfied actions and may 
only increase at a rate not higher than the CCPI. The DOJ, however, has 
Increased the fee at a rate higher the CCPI by seeking to retroactively 
compound the fee Increase over the period of years that the DOJ failed 
to increase their fees. Nothing in the Penal Code allows retroactive 
fee increases. The DOJ may ONLY Increase their fee based upon the 
increase in the CCPI for that fiscal year. Any attempts do otherwise is 
unlawful. 

Our clients object to the proposed regulation to the extent that the fee 
exceeds the DOJ's application processing costs. Our clients also object 
to the proposed regulation because the increases exceed the 
legislatively° approved annual cost-of-living. adjustments for the 
applicable period. 

Very truly yours, 

Trutanich-Michel, LLP 
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G.D. Michel 

John W. Mustafa 
Legislative Analyst 
Trutanich-Michel, LLP 
Attorneys at Law 

· Port of Los Angeles Office 
407 North Harbor Blvd. 
San Pedro, California 90731 
E-mail: jmustafa@t-mlawyers.com 
Phone: 310.548.0410 
Facsimile: 310.548.4813 

· Website:www.t-mlawyers.com<http://WNW.t-mlawyers.com/> 
Gun law information: www.calgunlaws.com 
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Transcript of Public Hearing (027 22/2005) 
on DOJ Firearms Division Fees 

OPENING 

The Firearms Division of the Department of Justice is hosting today's hearing to 

receive public comments relative to proposed regulations regarding DOJ Fireanns 

Division Fees. I'm Jeff Amador of the Firearms Division and I will be the 

Department of Justice hearing officer for today's proceeding. For the record, it is 

Tuesday, February 22nd, 2005 and the time is 10:00 a.m. For official record keeping 

purposes, the entire hearing is being tape recorded. A complete transcript from the 

recording and. any exhibits or evidence presented during today's hearing will be 

included in the rulemaking file submitted to the Office of Administrative Law. This 

is a quasi-legislative hearing in which the Department is carrying out a mandated 

rulemaking function delegated by the Legislature. Subsequent to today's hearing, the 

D'epartment will prepare a Final Statement ofRea~ons that will include a summary of 

each relevant comment or recommendation, and the Department's response. 
. . 

CLOSING 

For the record, please note that today's hearing began at 10:00 a.m. as scheduled and 

it is now 11:00 a.m. Because nobody has appeared to make oral comments, I hereby 

close the oral portion of today's hearing. Written comments will be accepted at the 

Depc:J,rtment of Justice offices at 4949 Broadway, until 5 :00 p.m., at which time the 

public comment period will formally close. 
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UPDATED INFORMATIVE DIGEST 

There have been no changes in applicable laws or to the effect of the proposed 

regulations from the laws and effects described in the Notice of Proposed 

Regulatory Action .. 
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FINAL -STATEMENT OF REASONS 

Update of Initial Statement of Reasons 

There is no information to be updated. All of the information provided in the Initial Statement of . 
Reasons is accurate and current. Sections 984.1, 4001, 4002, 4003,°4004, 4005, 4006, and 4007 
were adopted as originally proposed. 

Summary of Comments Received 

The Department received one facsimile letter and e-mail submitted on behalf of the National 
Rifle Association, the California Rifle and Pistol Association and the California Association of 
Firearm Retailers. Attachment 1 is said letter in both formats. Attachment 2 comprises a 
summarization of their relevant comments and the Department's response to the relevant 
comments expressed in the identical communications. 

Alternatives Determination 

No alternative ~onsidered by the Department would be more effective in carrying out the purpose 
for which the regulation is proposed or would be as effective and less burdensome to affected 
persons than the proposed regulation. 

Local Mandate Determination 

. The proposed regulation does not impose any mandate on local agencies or school districts. 
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ATTACHMENT 1 

·c.D. Michel, Esq., Facsimile Letter and ~-Mail 

Comm·enting on the Proposed Regulations on Behalf 

of the National Rifl_e Association, the California Rifle 

and Pistol Association, and the California Association 

of Firearms Retailers 
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VIA FACSIMILE, E-MAIL, AND. n.nERAL EXPRESS 

Jeff Amador, Field Representative 
Department ofJustice · 
Firearms Llcense and Permit Section · 
PO Box 820200 
Sacramento,CA 94203-02000 
Fax: (916) 227•3700 
Emaij: Js;ff.Amador@dpj.cagov 

Re:. Qpposition to Fee ID.crease Regulations 

Mr.Amador, 

I write on behalf of the National Rifle Association, the California Rifle anq. Pistol 
Association and the C~fomia Association of Firearm Retailers in opposition to the 
proposed fee increase regulations. The increases are unlawful, as they exceed 1he 
statutorily authorized increase amount, as described below. 

The Firearms Division of the California Department of Justice (DOJ) is authorized to 
charge statutotlly mandated fees to cover its costs for processing Dealer's Records of 
Sale (DROS) and other :fuemns related reports, clearances, and licenses speoified in 
Penal Code Sections, 832.15, 120S4, 12071, 12076, 12423, 12424, and 13511.5, and 
Business.and Professions Code Section 7583.26. Each of these provisions, however, also 
. limits what fees the DOJ may implement 

F~ur of the fee. increases (sections 4001, 4002, 4006, 4007) are constrained to rates not 
exceeding increases in the California Consumer Price Index (CCPI). The DOJ, however, 
has increased the fee at a rate higher than the CCPI increase: the proposed increase seeks 
to capture revenue retroactively to compensate for the period of yeaIB that the DOJ failed 
to increase fees. Nothing in the Penal Code allows retroactive fee increases. The DOJ 

. may ·incn:ase their fee based ONLY upon the incr~ein the CCPI for the fiscal year in 
which the increase occurs. Any attempt to do otherwise is unlawful. · 

Certificate ofEligibllity 
· Section 984.1 

The pmported purpose of amending this regulation is to ensure that the Firearms Division 
· fee is commensurate with the actual co~t of processing Certificate ofEligi'bility (COE) 
applications. 

The DOJ states that the "proposed amendment raises the current $17 fee to $22, sufficient 
to cover the Firearms Division's processing• costs of $22 per COE." It explains the 
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deletion of the $32.00 fingerprint card processing fee from the cummtregulatiOQ. as 
follows: 

Due to a change in the applicant fingerprint card process, the Firearms Division 
no longer collects the fingerprint card processing fee of $32.00 as part of the COE 
application process. Rather, prior to submitting a COE application to the Fitearms 
Division, the applicant must submit fi.nge.rprint impressions independently at a 
DOJ-approved Live Scan statioµ, at which time the applicant must pay the 
respective fingerprint processin_g fees·as statutorily auth~. 

Accordingly, the amended regulation reflects only the $5.00 increase in the Firearms. 
Division fee. · 

The statute that regulates 1his feeds Penal Code section 12071(a)(5), Subdivision (a.)(~ 
requires that the DOJ adopt regulations to adrninim:er the COE program and recover the 
full costs of administering the program by imposing fees assessed to applicants who 
apply for those certificates. 

Our clients object to this proposed regulation to the extent that the fee increase allows the 
recovery of the "full costs of administering the [COE].program." 

· Dealer's Record of Sale Fees 
Section 4001 

The purported pUipose of this regulaµon is to ensure that the Fireanns Division·fee is 
cotpn1ensurate with the actual cost of p_rocessing a Dealer's Record of Sale (OROS), 

The proposed r~gulati.on raises the current $14 DROS fee to $19. The DOI states that the 
"$19 fee is sufficient to cover the Firearms Division's processing costs of $19 per DROS, 
[$15.00 per DROS for any handgun purchased in a single transaotion, excluding the fust 
handgun] and does not exceed increases in the CCPI (CCPI) that equate to $20.02 per 
DROS.» 

The statute that applies· to this fee is Penal Code section 1207~, subdi~sions (t) and (i). 
Subdivision (f)(l) allows the DOJ to charge a fee sufficient to reimburse it for specified 
actions. The fee established by Penal Cad~ section 12076(f) is $14 and may be increased 
only at a rate not to exceed any increase in the CCPI as compiled and reported by the 
California Department of Industrial Relations: The specified actions under Penal Code 
section (f)(l) are as follows: 

• The actual ccsts associated with the preparation, sale, processing, and filing of 
forms or reports required. or utilized pursuant to Section 12078 if neither a dealer 
nor a law enforcement agency acting pursuant to Section 12084 is :filing the fonn 
OTFt:POrt, . 

• The actual processing costs associated with. the submission of a Dealer's Record 
of Sale to the department by a dealer or of the submis.sion of a Law Enforcement 
Firearms Transfer form to the department by a law enforcement agency acting 

p,c 
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pursuant to Section 12084 if the waiting period deJcribed in Sections 12071, 
12072, and 12084 dcesnot apply. 

• The actual costs associated vvith the preparation, sale, processing, and filing of 
reports utilized pursuant to subdivision (1) _ of Se<:tion 12078 or paragraph {18) of 
subdivision (b) of Section 12071, or clause (i) ofsubparagraph (A) of paragraph 
(2) of subdivision (.f) of Section 120721 or paragraph (3) of subdivision (f) of 
Section 12072. · 

• The actual costs associated v.rith the electronic or telephonic transfer of 
information pursuant to subdivision (c). 

Thus, 1he DOJ collect tlie fee to reimburse for only the above specified actions and may 
increase the fee at a rate not higher than increases in the CCPL Th~ DOJ, however, has 
increased the fee at a rate higher the CCPI increase by seeking retroactively _to compound 
the fee increase over the period of years that the DOJ failed to increase their fees. 
Nothing in the Penal Code allows retroactive fee increases. · The DOJ may ·:increase their 
fee based upon ONLY the increase in the CCPI for that fiscal year. Any attempt do 
otherwise is unlawful. 

Penal Code section 12076(±) also provides that any ofth.e above costs incurred by the 
DOJ to implement this subdivision shall be reimbursed from fees collected and charged 
pursuant to this subdivision; however, no fees shall be charged to the dealer pursuant to 
subdivision (e). Thus, there can be no duplication of fees 1 as would happen if fees were 
charged under both Penal Code section 12076 subdivisions (f) and (e), 

Though the proposed regulation applies a fee to each handgun purchased, even if they 
are all pUIChased at the same time, such conduct is allowed under certain circumstances 
identified in Penal Code section 12076 subdivisions (i) and (j). 

Penal Code section 12076(i)(l) mandates that only one fee shall be charged pursuant to 
this section for a single transaction on the same date for the sale of any number of 
ftreanru that are not p'istols, revolvers. or other firearma capable of being concealed 

. upon the person or for the taking of possession of ih.ose fireanns. Penal Code section 
12076(i)(2) addresses single transactions of pistols, revolvers, or other firearms capable 
of being concealed upon the pmon, by requiring that the deparlme.nt charge a reduced 
fee pursuant to this section for the second and subsequent firearms that are part of that 
transaction. 

The DOJ addressed Penal Code sootion 12076(i) by reducing the fee charged for the 
. second handgun and any additional handguns 'thereafter purchased in the same 
transaction. 

The DOJ has also addressed Penal Code section 12076 subdivision G) in proposed 
reguhtion section 4002 below. 

Our clieri1s object to this proposed regulation to the extent that the recovery of the actual 
cost of processing a Dealer's Record of Sale exceeds the allowable reimbursement for 

I - -
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the specified actions described above and within Penal Code section 12076. Our clients 
also object fo this proposed regu]ation to the extent that it exceeds that allowable cost of 
living adjustment in the fee by exceeding the CCPI cost of living adjustment. 

Miscellaneous Report Fees 
Sectil)D 4002 

The purpose of this regulation is to ensure that the Firearms Division fees are 
commensurate with the actual cost of processing of various firearms related fonns and 
reports. Thep:J;"oposed regulation raises the current $14 fees to $19. The $19 fees are 
sufficient to cover the Fireanns Division• s processing costs of $19 per report or :firearm, 
and do not exceed increases in the CCPI, which equate to $20.02 per report or fiream. 

AB authorized pursuant to subdivls~ons (f) and (J) of section 12076 of the Penal Code, the 
DOJ properly apply a single transaction fee for specified transactions, including for 
voluntary firearm ownership reports, intra-familial. transfers of handguns or handguns 
acquired by operation of law reports, new resident's importation of handgun reports, and 
curio and relic (C&R) collector's out-of-state acquisition of C&R handgun :reports. 

Also, the increase in -fees is subject to the same restricti9DS as those in proposed 
regulation section 4001. Thus, the DOi may use the fees for specified actions and may 
increase them at a rate not higher than the CCPI in~e. The DOJ, however, has 
increased the fee at a rate higher than the CCPI increase: the proposed increase seeks to 
capture revenue retroactively to comp~e for the p¢od of yef!J'S that th~ DOJ failed to 
increase fees. Nothing in the Penal Code allows retroactive fee increases. The DOJ may 
increase their fee based _ONLY upon~ increa.se in the CCPI for the fiscal year in which 
the increase occurs .. Any attempts do otherwise is unlawful. 

Our clients object to this proposed regulat~on to the extent that the fee increase exceeds 
that allowed by Penal Code section 12076 by exceeding the cost ofliving adjustment in 
theCCPI. 

POST Certlffcation Fees 
Section 4003 

The purport~ purpose of this regulation is to ensure that the Firearms Division .fee is 
commensurate with the actual cost of furnishing firearm eligibility :information for POST 
candidates. · 

The DOI states that the "proposed regulatipn raises the current $14 fee to $19, sufficient 
to cover the Firearms Division's processing costs of $19 per POST firemms eligibility 
certification." 

The statutory law that applies to this fee is Penal Code section 13511.1. Penal Code 
section 13511.S requires each applicant.for admission to a basic course of training 
certified by the Commission on Peace Officer Standards and Training that includes the 
carrying, and use of firearms (as prescribed_by subdivision (a) of Section 832 and 
subdivision (a) of Section. 832.3, who is not sponsored by a local or other law 
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enforcement agency, or is not a peace officer employed by a state or local agency, 
department, or district ) to submit written certification from the DOJ pursuant. 

Notbingin Penal Code section 13511.5 permits theDOJto charge fees to recover the 
processing costs of fumishlng firearm eligibility information for POST Candidates. 

Peace Officer Candidate Firearms Clearance Fees 
Section 400~ 

Toe purported purpose of this regulation is to eil.sJlre that the Fireanns Division fee is 
commensurate with the actual cost of:fm:nishing firearm eligibility infonnation for peace 
officer candidates. 

The DOJ states that the •'proposed regulation raises the current $14 fee to $19, sufficient 
to cover the Firearms Division's processing costs of $19 per peace officer candidate 
firearms clearance," 

The statute law that ·govems·this fee is Penal Code section 832,lS(a). Subdivision (a) 
requires the DOJ to notify a state or local-agency as to whether an individual applying for 
a position as a p~e officer, as defined by thjs chapter, is prolnbited from possessing, 
receiving, owning, or purchasing a firearm pursuant to Sections 12021 or 12021.1 of the 
Penal Code, or Sections 8100 or 8103 of the Welfare and Institutions Code. The notice 
sball indicate the date that the prohibition expires. 

Penal Code section 832. lS(c) allows the DOJ to charge fees, but it limits their ability to 
charge fees so that the DOJ may charge only the applicant a fee sufficient to reimburse its 
costs for furnishing the information specified in subdivision (a). 

The pUipOse for the.increase states that it applies to the "process:ing costs" for peace 
officer candidate :firea:cms clearance. To the extent ihat the fees being charged exceed the· 
costs of furnishing state or local agencies with infOimation pertaining to the applicants · 
ability to possess, receive, own or purchase a•firearm pursuant to 12021 or 12021.1, our 
clients object to the increase. 

Security Guard ,Firearm Clearance Fees 
§ectio:n 4005 · 

The pUiported purpose of this regulation is to ensure that the Firearms Division fee is 
commensurate wi~ the actual cost of fumishlng firea.rm eligi'bility information for 
Security Guar4 Firearm Card applications. • 

The DOJ states that the "proposed regulation raises the current $28.00 fee to $38.001 

sufficient to administer Firearms Division's processing costs of $38.00 per security guard 
firearms clearance." 

The statute that governs this fee is Business and Professions Code section 7583.26(a). 
Subdivision (a) allows tile DOJ to charge the b~ a fee siefficierit to reimburse the 
department's costs for furnishing firearm eligibility information upon submission of the 
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application for iss1'tlnce or renewal of a firearm permit. Bui, Business and Professions 
Code section 7583.26(a) also prohibits a fee from being charged if it exceeds actual costs 
for system development, maintenance, and processing necessary to provide this service. 

Our clients object to this proposed regulation to the extent that the increase in fees from 
$28.00 to $38.00 exceeds the actual ·cost for system development, maintenance, and 
processing necessary for the furnishing of :firearm eligi'bility information upon 
submission of applications for issuance or renewal of security guard firearm cards. 

CCWFees 
. Section 4006 

The purported purpose of this regulation is to ensure that the Firearms Division fee is 
commensurate with the actual cost of furnishing firearm eligibility information for cany a 
concealed weapon (CCW) license applications. 

The proposed regulation raises the current initial pennit application fees ranging from 
$17-$68 to $22-$88. The DOJ states that the "proposed fees are sufficient to cover the 
Firearms Division's processing costs of$22-$88 and do not exceed increases in the 
CCPI which equate to $24.03-$97 22." . 

The statute that governs this fee is Penal Code_ section 12054(a). Subdi:vision (a) requires 
that ea.ch applicant for a new license or for 'the. renewal of a Ucense to pay at the time of 
filing his or her application a fee determined by the DOJ. But, Penal Code section 12054 
a also limits the fee that may be charged to an amount that does not to exceed the 
application processing costs of the DOJ for the direct costs of famishing the report 
requi.red by Secticm 12052. Penal Code section 12052 requires that the DOJ furnish the 
local licensing authority "a report of all data and information pertaining to any applicant 
of which there is a record in its offi.ceJ including infqrmation as to whether the person is . 
probl'bited under Section 12021 or 12021.l of this code or Section 8100 or 8103 of the 
Welfare and Institutions Code from possessing, receiving, owning, or purchasing a 
:firearm." . 

Penal Code section 12054{a) also limits the fee increase rate to an amount not to exceed 
the legislatively approved annual cost..of-living adjustments for the department's budget. 

Thus, the fees may increase only at a rate not higher than the CCPl The DOJ, however, 
has increased.the feQ .at a rate higher 1he CCPI by seeking to retroactively compound the 
fee increase over the period of years that the DOJ failed to increase their fees. Nothing in 
the Penal Code allows retroactive fee increases. The DOJ may ONLY increase their fee 
based upon the increase in the CCPI fqr that fiscal year. Any attempts do otherwise is 
unlawfuL 

Our clients object to the proposed regul.ation to the extent that DOJ's "actual cost of 
finnishing :fireann eligibility information" for a CCW exceeds the ''processing costs of 
the DOI for the direct costs of furnishing the local licensing authority "a report of all data 
and information pertaining to any applicant of which there is a record in its office, 
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includfug information as to whether the person is prohl'bited under Section 120219r 
12021.1 of tbis code or Section 8100 or 81 Q3 of the Welfare and Institu1ions Code from 
possessing, receiving, ownin&. or purchasing a firearm." . . 

Our clients also object to the increase in fees on the grounds that the increase exceeds the 
approved annual costs· of living adjustments for the applicable period. 

Tear Gas Permit Application Fees 
Section 4007 · 

· The purported pllipOse of this regulation is to ensure that the DOJ fee is commensurate 
with the actual cost of processing tear gas permit applications. 

The proposed regulation raises the initial permit application fee· from $177 to $229 and 
the annual renewal fee from $43 to $51. The DOJ states that the ''proposed fees are 
sufficient to cover the DOJ's processing costs of $229 (initi,al) and $61 (renewal) and do 
not exceed increases in the CCPI vmich equate to $252.92 and $61.44!' 

The .statutory law that applies to this fee is·PenaI Code s~on 12424. Penal Code 
section 12424 requires each applicant for a Tear Gas Permit to pay at the time of filing 
his or her application a fee determined by the DOJ not to exceed the application . 
processing costs of the DOJ. Penal Code section 12424 also requires that the payment of 
a permit renewal fee not e.xceed the application processing coam of the DOJ. 

After the dep~ent establishes fees sufficient to reimburse the department for 
processing costs, fees charged snail increase at a rate not ta exceed the legislatively 
approved annual cost-of-living adjustments for the department's budget. 

Thus1 the f~ niay only be used for 1he above specified actions and may only increase at 
a.rate not higher than the CCPL 'The DOJ, however, has increased the fee at a rate higher 
the CCPI by seeking to re1roactively compound the fee increase ~ver the period of years 
that the DOJ failed to increase their fees. Nothing in the Penal Code allows :retroactive . 
fee increases. The DOJ may ONLY increase their fee based upon the increase in the 
CCP I for that fiscal year. Any attempts do otherwise is unlawful, . 

Our clients object to the proposed regulation to the extent that the fee exceeds the DOJ' s 
application processing costs. Our clients also obje;ct to the proposed regulation because 
the increases exceed the legislatively approved am1ual cost--of-living adjustments for the . 
applicable period. · 

Very truly yours, 

Trutanich-Miche), LLP. 

C.D. Michel 
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From: 
To:· 
Date: 
Subject: 

"John W. Mustafa" <jmustafa@t-mlawyers.com> 
<jeff .amador@doj.ca.gov> 
2/22/2005 5:02:33 PM 
Opposition to Fee Increase Regutations 

VIA FACSIMILE, E-MAIL, AND FEDERAL EXPRESS 

Jeff Amador, Field Representative 

Department of Justice 

Firearms License and Permit Section 

PO Box 820200 

. Sacramento, CA 94203-02000 

Fax: (916) 227-3700 

Email: Jeff.Amadbr@doj.ca.gov <mailto:Jeff.Amador@doj.ca.gov;:> 

Re: Opposition to Fee Increase Regulations 

Mr. Amador, 

I write on ·behalf of the National Rifle Association, the California 
Rifle and Pistol Association and the California Association of Firearm 
Retailers in opposition to the proposed fee increase regulations. The 
increases are untawful, as they exceed the statutorily authorized 
increase amount, as described below. 

The Firearms Division of the California Department of Justice (DOJ) is 
authorized to charge statutorily mandated fees to cover its costs for 
processing Dealer's Records of Sale (OROS) and 0th.er firearms related 
reports, clearances, and license~ specified in Penal Code Sections, 
832.15, 12054, 12071, 12076, 12423, 12424, and 13511.5, and Business and 
Professions Code Section 7583.26. Each of these provisions, however, 
also limits what fees the DOJ may lr:nplement. 

Four of the fee increases (sections 4001, 4002, 4006, 4007) are 
constrained to ratE?s not exceeding increases in the California Consumer 
Price Index (CCPI). The DOJ, however, has increased the fee at a rate 
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higher than the CCPI increase: the proposed increase seeks to capture 
revenue retroactively to compensate for the period of years that the DOJ 
failed to increase fees. Nothing in the Penal Code allows retroactive 
fee increases. The DOJ may increase their fee based ONLY upon the 
increase In the CCPI for the fiscal year In which the increase occurs. 
Any attempt to do otherwise is unlawful. 

Certificate of Eligibility 

Section 984.1 

The purported purpose of amending this regulation is to ensure that the 
Firearms Division fee is commensurate with the actual cost of processing 
Certificate of Eligibility (COE) applications. 

The DOJ states that the "proposed amendment raises the current $17 fee 
to •$22, sufficient to cover the Firearms Division's processing costs of 
$22 per COE." It explains the deletion of the $32.00 fingerprint card 
processing fee from the current regulation as follows: 

Due to a change in the applicant fingerprint card process, the Firearms 
Division no longer col!ects the fingerprint card processing fee of 
$32.00 as part of the COE application process. Rather, prior to 
submitting a COE application to the Firearms Division, the applicant 
must submit fingerprint Impressions Independently at a DOJ-approved Live 
Scan station, at which time the applicant must pay the respective 
fingerprint processing fees as statutorily authorized. 

Accordingly, the amended regulation reflects only the $5.00 increase in 
the Firearms Division fee; 

The statute that regulates this fee is Penal Code section 12071(a)(5). 
Subdivision (a)(5) requires that the DOJ adopt regulations to administer 
the COE program and recover the full costs of administering the program 
by Imposing fees assessed to applicants who apply for those 
certificates. 

Our clients object to this proposed regulation to the extent that the 
~- fee Increase allows the recovery of the "full costs of administering the 

[COE] program." 
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Dealer's Record of Sale Fees 

Section 4001 

The purported purpose of this regulation is to ensure that the Firearms 
Division fee is commensurate with the actual cost of processing a 
Dealer's Record of Sale (OROS). 

The proposed regulation raises the current $14 OROS fee to $19. The DOJ 
states that the "$19 fee ls sufficient to cover the Firearms Division's 
processing costs of $19 per OROS, [$15.00 per OROS for any handgun 
purchased In a single transaction, excluding the first handgun] and does 
not exceed increases in the CCPI (CCPI.) that equate to $20.02 per 
OROS." 

The statute that applies to this fee is Penal Code section 12076, 
subdivisions (f) and (i). Subdivision (f)(1) allows the DOJ to charge a 
fee sufficient to reimburse it for specified actions. The fee 
established by Penal Code section 12076(f) is $14 and may be increased 
only at a rate .not to exceed any Increase in the CCPI as compiled and 
reported by the California Department of Indus.trial Relations: The 
specified actions under Penal Code section (f)(1) are as follows: 

* The actual costs associated with the preparation, sale, 
processing, and filing of forms or reports required or utilized pursuant 
to Section· 12078 if neither a dealer nor a iaw enforcement agency acting 
pursuant to Section 12084 is filing the form or report. · 
* The actual processing costs associated with the submission of a 
Dealer's Record of Sale to the department by a dealer or of the · 
submission of a Law Enforcement Firearms Transfer form to the department 
by a law enforcement agency acting pursuant to Section 12084 if the 
waiting period described in Sections 12071, 12072, and 12084 does not 

· apply. 
* The actual costs associated with the preparation, sale, 
processing, and filing of reports utilized pursuant to subdivision (I) 
of Section 12078 or paragraph (18) of subdivision (b) of Section 12071, 
or clause (i) of subparagraph (A) of paragraph (2) of subdivision (f) of 
Section 12072, or paragraph (3) of subdivision (f) of Section 12072. 
* The actual costs associated with the electronic or telephonic 
transfer of information pursuant to subdivi.sion (c) . 

. Thus, the DOJ collect the fee to reimburse for only the above specified 
actions and may increase the fee at a rate not higher than increases in 
the CCPI. The DOJ, however, has increased the fee at a rate higher the 
CCPI increase by seeking retroactively to compound the fee increase over 
the period of years that the DOJ failed to increase their fees. Nothing 
in the Penal Code allows retroactive fee increases. The DOJ may 
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increase their fee based upon ONLY the increase in the CCPI for that 
fiscal year. Any attempt do_ otherwise Is unlawful. 

Penal Code section 12076(f) also provides that any of the above costs 
Incurred by the DOJ to implement this subdivision shall be reimbursed 
from fees collected and charged pursuant to this subdivision; however, 
no fees shall be charged to the dealer pursuant to subdivision (e) .. 
Thus, there can be no dupllcation of fees, as would happen if fees were 
charged under both Penal Code section 12076 subdivisions (f) and (e). 

Though the proposed regulation applies a fee to each handgun purchased, 
even If they are all purchased at the same time, such conduct is allowed 
under certain circumstances Identified in Penal Code section 12076 
subdivisions (i) and U). 

Penal Code section 12076(1)(1) mandates that only one fee shall be 
charged p.ursuant-to this section for a single transaction on the same 
date for the ~ale of any number of firearms that are not pistols, 
revolvers, or other firearms capable of being conceal~d upon the person 
or for the taking of possession of those firearms. Penal Code section 
12076(1)(2) addresses single transactions of pistols, revolvers, or 
other firearms capable of being concealed upon the person, by requiring 
that the department charge a reduced fee pursuant to tt)ls section for 
the second and subsequent firearms that are part of that transaction. 

The DOJ addressed Penal Code section 12076(1) by reducing the fee 
charged for the second handgun and any additional handguns thereafter 
purchased in the same transaction. · 

The DOJ has also addressed Penal Code section 12076 subdivision 0) in 
proposed regulation section 4002 below. 

Our clients object to this proposed regulation to the extent that ttie 
recovery of the actual cost of processing a Dealer's Record of Sale 
exceeds the allowable reimbursement for the specified actions described 
above and within Penal Code section 12076. Our clients also object to 
this proposed regulation to the extent that it exceeds that allowa_ble 
cost of living adjustment In the fee by exceeding the CCPI cost of 
living adjustment. 

• Miscellaneous Report Fees 
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Section 4002 

The purpose of this regulc1tion is to ensure that the Firearms Division 
fees are commensurate with the actual cost.of processing of various 
firearms related forms and reports. The proposed regulation raises the 
current $14 fees to $19. The $19 fees are sufficient to cover the 

· Firearms Division's processing costs of $19 per report or firearm, and 
do not exceed increases In the CCPI, which equate to $20.02 per report 
or firearm. 

As authorized pursuant to subdivisions (f) and U} of section 12076 of 
the Penal Code, the DOJ properly apply a single transaction fee for 
specified transactions, including for voluntary firear'Tl ownership 
reports, intra-familial transfers of handguns or handguns acquired by 
operation of law reports, new resident's importation of handgun reports, 
and curio and relic (C&R) collector's out-of-state acquisition of C&R 
handgun reports. 

Also, the increase In fees is subject to the same restrictions as those · 
In proposed regulation section 4001. Thus, the DOJ may use the fees for 
specified actions and may Increase them at a rate not higher than the 
CCPI Increase. The DOJ, however, has Increased the fee at a rate higher 
than the CCPI Increase: the proposed Increase· seeks to capture revenue. 
retroactively to compensate for the period of years that the DOJ failed 
to increase fees. Nothing In the Penal Code allows retroactive fee · 
Increases. The DOJ may Increase their fee based ONLY upon the increase 
In the CCPI for the fiscal year in which the increase occurs. Any 
attempts do otherwise is unlawful. 

Our clients object to this proposed regulation to the extent that the 
fee Increase exceeds that allowed by Penal Code section 12076 by 
exceeding the.cost of living adjustment In the CCPI. 

POST Certification Fees 

Section 4003 

The purported purpose of this regulation is to ensure that the Firearms 
Division fee is commensurate with the actual cost of furnishing firearm 
el!gibillty Information for POST candidates. 

The DOJ states that the "proposed regulation raises the current $14 fee 
to $19, sufficient to cover the Firearms D.lvislon's processing costs of 
$19 per POST firearms eligibility certification." 
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The statutory law that applies to this fee is Penal Code section 
13511.1. Penal Code section 13511.5 requires each applicant for 
admission to a basic course of training certified by the Commission on 
Peace Officer Standards and Training that includes the carrying and use 
of firearms (as prescribed by subdivision (a) of Section 832 and 
subdivision (a) of Section-832.3, "Yho is not sponsored by a local or 
other law enforcement agency, or is not a peace officer employed by a 
state or local agency, department, or district ) to submit written 
certification from the DOJ pursuant. 

Nothing in Penal Code section 13511.5 permits the DOJ to charge fees to 
recover the processing costs of fµrnishing firearm eligibility 
information for POST Candidates. · 

Peace Officer Candidate Firearms Clearance Fees · 

Section 4004 

The purported purpose of this regulation is to ensure that the Firearms 
Division fee is commensurate with the actual cost of furnishing firearm 
eligibility information for peace officer candidates. · 

The DOJ states that the "proposed regulation·raises the current $14 fee 
to $19, sufficient to cover the Firearms Division's processing costs of 
$19 per peace officer candidate firearms clearance." 

The statute law that governs this fee is Penal Code section 832.15(a). 
Subdivision (a) requires the DOJ to notify a state or local agency as to 
whether an individual applying for a position as a peace officer, as 
defined by this chapter, is prohibited from possessing, receiving, 
owning,· or purchasing a firearm pursuant to Sections 12021 or 12021.1 of 
the Penal Code, or Sections 8100 or 8103 of the Welfare and Institutions· 
Code. The. notice shall Indicate the date that the prohibition expires. 

Penal Code section 832.15(c) allows tile DOJ to charge fees, but it 
limits their ability to charge fees so that the DOJ may charge only the 
applicant a fee sufficient to reimburse its costs for furnishing the .. 
information specified in subdivision .(a). 

The purpose for the increase states that it applies to the "processing 
costs" for peace officer candidate firearms clearance. To the extent 
that the fees being charged exceed the costs of furnishing state or 
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local agencies with information pertaining to the applicants ability to 
possess, receive, own or purchase a firearm pursuant to 12021 or 
12021.1, our clients object to the increase. 

Security Guard Firearm Clearance Fees 

Section 4005 

The purported purpose of this regulation Is to ensure that the Firearms 
Division fee is commensurate with the actual cost of furnishing firearm 
eligibility information for Security Guard Firearm Ca_rd applications. 

The DOJ states that the "proposed regulation raises the current $28.oo· 
fee to $38.00, sufficient to administer Firearms Division's processing 
costs of $38.00 per security guard firearms clearance." 

The statute that governs this fee ls Business and Professions Code 
section 7583.26(a). Subdivision (a) allows the DOJ to charge the bureau 
a fee sufficient to reimburse the department's costs for furnishing 
firearm eligibility information upon submission of the application for 
issuance or renewal of a firearm permit. But, Business and Professions 

· Code section 7583.26(a) also prohibits a fee from being charged if It 
exceeds actual costs for system development, maintenance, and processing 
necessary to provide this service. 

Our clients object to this proposed regulation to the extent that the 
increase in fees from $28.00 to $38.00 exceeds the actual cost for 
system development, maintenance, and processing necessary for the 
furnishing of firearm eligibility information upon submission of 
_applications for Issuance or renewal of security guard firearm cards: 

CCW Fees 

Section 4006 

The purported purpose of this regulation is to ensure that the Firearms 
Division fee is commensurate with the actual cost of furnishing firearm 
eligibility information for carry a concealed weapon (CCW) license 
applications. 

The proposed regulation raises the current initial permit appllcatior 
·tees ranging from $17-$68 to $22-$88. The DOJ states that the "proposed 
fees are sufficient to cover the Firearms Division's processing costs of 
$22-$88 and do not exceed increases In the CCPI which equate to 

=============~~age ~ 
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$24.03-$97.22." 

The statute that governs this fee Is Penal Code section 12054(a). 
Subdivision (a) requires that each applicant for a new license or for 
the renewal of a license to pay at the time of filing his or her 
application a fee determined by the DOJ. But, Penal Code section 12054 
a also limits the fee that may be charged to an amount that does not to 
exceed the application processing costs of the DOJ for the direct costs 
of furnishing the report required by Section 12052. Penal Code section 
12052 requires that the DOJ furnish the local licensing authority "a 
report of all data and information pertaining to any appllcant of which 

· there ls a record in its office, including information as to whether the 
person is prohibited under Section 12021 or 12021.1 of this code or 
Section 8100 or 8103 of the Welfare and I nstltutions Code from 
possessing, receiving, owning, or purchasing a firearm." 

Penal Code section 12054(a) also llmits the fee Increase rate to an 
amount not to exceed the legislatively approved annual cost-of-living 
adjustments for the department's budget. 

Thus, the fees may increase only at a rate not higher than the CCPI. 
The DOJ, however, has increased the fee at a rate higher the CCPI by 
seeking to retroactively compound the fee Increase over the period of 
years that the DOJ failed to increase their fees. Nothing In the Penal 
Code allows retroactive fee increases. The DOJ may ONLY increase their 
fee based upon the increase in the CCPI for that fiscal year. Any 
attempts do otherwise Is unlawful. 

Our clients object to the proposed regulation to the extent that DOJ's 
"actual cost of furnishing firearm eligibility Information" for a CCW 
exceeds the "processing costs of the DOJ for the direct costs of 
furnishing .the local licensing authority "a report of all data and 
information pertaining to any applicant of which there Is a record In 
its office, including information as to whether the person is prohibited 
under Section 12021 or 12021.1 of this code or Section 8100 or 8103 of 
the Welfare and Institutions Code from possessing, receiving, owning, or 
purchasing a firearm." · 

Our clients also object to the increase in fees on the grounds that the 
increase exceeds the approved annual costs of Uvlr:ig adjustments for the 
applicable period. 

Tear Gas Permit Application Fees 
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Section 4007 

The purported purpose of this regulation Is to ensure that the DOJ fee 
Is commensurate with the actual cost of processing tear gas permit 
applications. · 

The proposed regulation raises the initial permit application fee from 
$177 to $229 and the annual renewal fee from $43 to $61. The DOJ states 
that the "proposed fees are sufficient to cover the DOJ's processing · 
costs of $229 (Initial) and $61 (renewal) and do not exceed Increases in 
the CCPI which equate to $252.92 and $61.44." 

The statutory law that applies to this fee is Penal Code section 12424 .. 
Penal Code section 12424 requires each applicant for a Tear Gas Permit 
to pay at the time of filing his or her application a fee determined by · 
the DOJ not to exceed the application processing costs of the DOJ. 
Penal Code section 12424 also requires that the payment of a permit 
renewal fee not exceed the application processing costs of the DOJ. 

After the department establishes fees sufficient to reimburse the 
department for processing costs, fees charged shall increase at a rate 
not to exceed the legislatively approved annual cost-of-living 
adjustments for the department's budget. 

Thus, the fees may only be used for the above specified actions and may 
only Increase at a rate not higher than the CCPI. The DOJ, however, has 
increased the fee at a rate higher the CCPI by seeking to retroactively 
compound the fee increase over the period of years that the DOJ failed 

. to Increase their fees. Nothing In the Penal Code allows retroactive 
fee Increases. The DOJ may ONLY increase their fee based upon the 
increase In the CCPI for that fiscal year. Any attempts do otherwise is 
unlawful. 

Our clients object to the proposed regulatlon to the extent that the fee 
exceeds the DOJ's application processing costs. Our clients also object 
to the proposed regulation because the increases exceed the 
legislatively approved annuar cost-of-living adjustments for the 
applicable period. 

Very truly yours, 

~-~ Trut_anich-Michel, LLP 
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G.D. Michel 

John W. Mustafa 
Legislative Analyst 
Trutanich-Michel, LLP 
Attorneys at Law 
Port of Los Angeles Office 
407 North Harbor Blvd. 
San Pedro, California 90731 
E-mail: jmustafa@t-mlawyers.com 
Phone: 310.548.0410 
Facsimile: 310.548.4813 
Website: www.t-mlawyers.com <http://www.t-mlawyers.com/> 
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Summarization of the Relevant Comments of·C.D. 
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Relevant Comments Expressed in the 

Letter and E-Mail 
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Re: Opposition to Fee Increase Regulations 

Mr . .An:1-ador, 

I write on behalf of the National Rifle Association, the California Rifle and Pistol Association 
and the California Association of Firearm Retailers in opposition to the proposed fee increase 
regulations. The increases are unlawful, as they exceed the statutorily authorized 
increase amount, as described below. 

The Firearms Division of the California Department of Justice (DOJ) is authorized to charge 
statutorily mandated fees to cover its costs for processing Dealer's Records of Sale (DROS) and 
other firearms related reports, clearances, and licenses specified in Penal Code Sections, 832.15, 
12054, 12071, 12076, 12423, 12424, and 13511.5, and Business and Professions Code Section 
7583.26. Each of these provisions, however, also limits what fees the DOJ may implement. 

Four of the fee increases (sections 4001, 4002, 4006, 4007) are constrained to rates not exceeding 
increases in the California Consumer Price Index (CCPn. The DOJ, however, 
has increased the fee at a rate higher than the CCPI increase: the proposed 

j Comment 1 I · :increase seeks to capture revenue retroactively to compensate for the period of 
. . years that the DOJ failed to increase fees.- Nothing in the Penal Code allows 

_ · · retroactive fee increases. The DOJ may increase their fee based ONLY upon 
the increase in the CCPI for the fiscal year in which the increase occurs. Any attempt to do 
otherwise is unlawful. 

Certificate of Eligibility 

Section 984.1 

The purported purpose of amending this regulation is to ensure that the Firearms Division fee is 
commensurate with the actual cost of processing Certificate ofEligibility-(COE) applications. · 

The DOJ states that the "proposed amendment raises the current $17 fee to $22, sufficient to 
cover the Firearms Division's processing costs of$22 per COE." ·n explains the deletion of the 
$32.00 fingerprint card processing fee from the current regulation as follows: 

Due to a change·in the applicant:fingerprint card process, the Firearms Division 
no longer collects the fingerprint card processing fee of $32.00 as part of the 

I Comment 2 COE application process. Rather, prior to submitting a COE application to the 
. Firearms Division, the applicant must submit :fingerprint impressions 

:independently at a DOJ-approved Live Scan station, at which time the applicant 
must pay the respective fingerprint processing fees as statutorily authorized. 

Page 1 of 8 
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Accordingly, the amended regulation reflects only the $5.00 increase in the Firearms Division 
fee. 

. 

The statute that regulates this fee is Penal Code section 12071(a)(5). Subdivision (a)(S) requires 
that the DOJ adopt regul~tions to administer the COE program and recover the full costs of 
administering the program by imposing fees assessed to applicants who apply for those 
certificates. · 

Our clients ol?ject to this propose~ regulation to the extent that the fee increase allows the 
recovery of the "full costs of administering the [COE] program.". 

Dealer's Record of Sale Fees 

Section 4001 

The purported pmpose of this regulation is to ensure that the Fireanns Division fee is 
commensurate with the actual cost of processing a Dealer's R~cord of Sale (DROS). 

The proposed regulation raises the current $14 DROS fee to $19. The DOJ states that the "$19 
fee is sufficient to cover the Fireanns Division's processing costs of $19 per DROS, [$15.00 per 
DROS for any handgun purchased in a single transaction, excluding the first handgun] and does 
not exceed increases in the CCPI (CCPI) that equate to $20.02 per DROS. '·' · 

The statute that applies to this fee is Penal Code section 12076, subdivisions (f) and (i). 
Subdivision (f)(l) allows the DOJ to charge a fee sufficient to reimburse it for specified actions. 
The fee established by Penal Code section 12076(±) is $14 and maybe increased only at a rate not 
to exceed any increase in the CCPI as compiled and reported by the California Department of 
Industrial Relations: The specified actions under Penal Code section (f)(l) are as follows: 

* The actual costs associated with the preparation; sale, processing, and filing of fonns or 
reports required cir utilized pursuant to Section 12078 if neither a dealer nor a law 
enforcement.agency acting pursuant.to Section 12084 is filing the form or report. 

* The actual processing costs associated with ~e submission of a Dealer's Record of Sale to 
the department by a dealer or of the submission of a Law Enforcement Firearms Transfer 
form to the department by a law enforcement agency acting pursuant to Section 12084 if 
the waiting period described in Sections 12071, 12072, and 12084 does not apply. 

* The actual costs associated with the preparation, sale, processing, and filing of reports 
utilized pursuant to subdivision (1) of Section 12078 or paragraph (18) of subdivision (b) 
of Section 12071, or clause (i) of subparagraph (A) 0fparagraph (2) of subdivision (f) of 
Section 12072, or paragraph (3) of subdivision (f) of Section 12072. 
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* The actual costs associated with the electronic or telephonic transfer of information 
pursuant to subdivision (c). · 

Thus, the DOJ collect the fee to reimburse for only the above specified actions and may increase 
the fee at a rate not higher than increases in the CCPI. The DOJ, however, has increased the fee 
at a rate higher the CCPI increase by seeking retroactively to compound the fee increase over I I · the period of years that the DOJ failed to increase their fees. Nothing in the 

Comment 3 Penal Code allows retroactive fee increases. The DOJ may increase their fee 
· based upon ONLY the increase in the CCPI for that fiscal year. Any attempt do 

otherwise is unlawful. 

Penal Code section 12076(±) also provides that any of the above costs incurred by the DOJ to 
implement this subdivi~ion shall be reimbursed from fees collected and charged 
.Pursuant to this subdivision; however, no fees shall be charged to the dealer I Comment 4 _pursuant to subdivision ( e ). Thus, there can be no duplication of fees, as would 

. happen.if fees were charged urider both Penal Code section 12076 subdivisions 
(f) and (e). 

Though the proposed regulation applies a fee to each handgun purchased, even if they are all 
purchased at the same time, such conduct is allowed under certain circ~stances identified in 
Penal Code section 12076. subdivisions (i) and G). 

Penal Code section 12076(i)(l) mandates that only one fee shall be charged pursuant to. this 
section for a single transaction on the same date for the sale of any number of firearms that are 
not pistols, revolvers, or other firearms capable of being concealed upon the person or for the 
taldng of possession of those :firearms. Penal Code section 1207 6(i)(2) addresses single 
transactions of pistols, revolvers, or other firearms capable of beip.g concealed upon the person, 
by requiring that the department charge a reduced fee pursuant to this section for the second and 
subsequent firearms that are part of that transaction. 

The DOJ addressed Penal Code section 12076(i) by reducing the fee charged for the second 
handgun and any additional handguns thereafter purchased in the same transaction. 

The DOJ has also addressed Penal Code section 12076 subdivision G) in proposed regulation 
section 4002 below. 

Our clients object to this proposed regulation to the ~xtentthat the recovery of the actual cost of 
processing a Dealer's Record of Sale exceeds the allowable reimbursement for I C t 3 I the specified actions described above and within Penal Code section 12076. 

ommen Our clients also oQject to this proposed regulation to the extent that it exceeds· 
that allowable cost of living adjustment in the fee by exceeding the CCPI cost 

of living adjustment. 
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Miscellaneous Report Fees 

Section 4002 

The purpose of this regulation is to ensure that the Firearms Division fees are commensurate with 
the actual cost of processing of various :firearms related forms and reports. The proposed 
regulation fciises the current $14 fees to $19. The $19 fees are sufficient to cover the 
Firearms Division's processing costs of $19 per report or firearm, and do not exceed increases in 
the CCPI, which equate to $20.02 per report or firearm. 

AB authorized pursuant to subdivisions (f) and G) of section 12076 of the Penal Code, the DOJ 
properly apply a single transaction fee for specified transactions, including for voluntary firearm 
ownership reports, intra-familial transfers of handguns or handguns acquired by operation oflaw 
reports, new resident's importation of handgun reports, and curio and relic (C&R) collector's out
of-state acquisition of C&R handgun reports. · 

Also, the increase in fees is suQiect to the same restrictions as those in proposed regulation 
section 4001, Thus, the DOJ may use the fees for specified actions and may 

I I 
increase them at a rate not higher than the CCPI increase. The DOJ, however, 

Comment 5 has increased the fee at a rate higher ... 
than the CCPI increase: the proposed UJ.crease seeks.to capture revenue 
. ret:roactively to compensate for the period of years that the DOJ failed to 

increase fees. Nothing in the Penal Code allows retroactive fee increases. The DOJ may 
in.crease their fee based ONLY upon the in.crease in the CCPI for the fiscal year in which the 
increase occurs. Any attempts.do otherwise is unlawful.· 

Our clients oQject to this proposed regulation to the extent that the fee increase exceeds that 
allowed by Penal Code section 12076 by exceeding the cost of living adjustment in the CCPI. 

POST Certification Fees 

Section 4003 

The purp.orted purpose of this regulation is to ensure that the Firearms Division fee is 
commensurate with the actual cost of furnishing :firearm eligibility information for POST 
candidates. 

The DOJ states that the "proposed regulation raises the current $14 fee to $19., sufficient to cover 
the Firearms Division's processing costs of $19 per POST firearms eligibility certification. 11 

The statutory law that applies to this fee is Penal Code section 13511.1. Penal Code section 
13511.5 requires each applicant for admission to a basic course of training certified by the 
Commission on Peace Officer Standards and Training that includes the carrying and use of 
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firearms (as prescribed by subdivision (a) of Section 832 and subdivision (a) of Section 832.3, 
who is not sponsored by a local or other law enforcement agency, or is not a peace officer 
employed by a state or local agency, department, or district) to submit written certification from 
the DOJ pursuant. 

I I 
Nothing in Penal Code section 13511.5 permits the DOJ to charge fees to 

~omment 6 · recover the processing costs of furnishing firearm eligibility information for 
POST Candidates. 

Peace Officer Candidate Firearms Clearance Fees 

Section 4004 

The purported purpos~ of this regulation is to ensure that the Firearms Division fee is 
commensurate with the actual cost of furnishing firearm eligibility information for peace officer 
candidates. I 

The DOJ states that the "proposed regulation raises the current $14 fee to $19, sufficient to cover 
the Fireanns Division's processing cost~ of $19 per peace officer candidate fireanns clearance."· 

The statute law that governs this fee is Penal Code section 832. lS(a). Subdivision (a) requires the 
DOJ to notify a state or local agency as to whether an individual applying for a position as a 
peace officer, as defined by this chapter, is prohibited from possessing, receiving, owning, or 
purchasing a firearm pursuant to Sections 12021 or 12021.1 of the Penal Code, or Sections 8100 
or 8103 of the Welfare and Institutions Code .. The notice shall indicate the date that the 
prohibition expires. 

Penal Code section 832.lS(c) allows the DOJ to charge fees, but it limits their ability to charge 
fees so that the DOJ may charge only the applicant a fee sufficient to reimburse its costs for 
furnishing the information specified in subdivision (a). 

I Comment 7 

The purpose for the increase states that it applies to the "processing costs11 for 
peace officer candidate firearms clearance. To the extent that the fees being 
charged exceed the costs of furnishing state or local agencies with information 
pertaining to the applicants ability to possess, receive, own or purchase a 
:firearm pursuant to 12021 or 12021;1, our clients object to the increase. 

Security Guard Firearm Clearance Fees 

Section 4005 
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The purported purpose of this regulation is to ensure that the Firearms Division fee is 
commensurate with the actual cost of furnishing :firearm eligibility information for Security 
Guard Fireann Card applications. 

· The DOJ states th.at the "proposed regulation raises the current $28.00 fee to $38.00, sufficient to 
administer Fireanns Division's processing costs of $38.00 per security guard :firearms clearance." 

The statute.that governs this fee is Business and Professions Code section 7583.26(a). 
Subdivision (a) allows the DOJ to charge the bureau a fee sufficient to reimburse the 
department's costs for furnishing fireann eligibility information upon submission of the 
application for issuance or renewal of a fueann permit. But, Business and Professions 
Code section 7583.26(a) also prohibits a fee from being charged ifit exceeds actual costs for 
system development, maintenance, and processing necessary to provide this service. 

I Comments 

CCWFees 

Sec:tion 4006 

Our clients oqject to this proposed regulation to the extent that the increase in 
fees from $28.00 to $38.00 exceeds the actual cost for system development, 
maintenance, and processing necessary for the furnishing of firearm eligibility . 
information upon submission of 
applications for issuance or renewal of security guard firearm cards. 

The purported purpose of this regulation is to ensure that the Fireanns Division fee is 
commensurate with the actual cost of furnishing firearm eligibility information for carry a 
concealed weapon (CCW) license applications. 

Tp.e proposed regulation raises the current initial permit application fees ranging from $17-$68 fo 
$22-$88. The DOJ states that the "proposed fees are sufficient to cover the Fireanns Division's 
processing costs of$22-$88 and do not exceed increases in the CCPI which equate to $24.03-
$97.22.11 

The statute that governs this fee is·Penal Code section 12054(a). Subdivision (a) requires that 
each applicant for a new license or for the renewal of a license to pay at the time of filing bis or 
her application a fee determined by the DOJ. But, Penal Code section 12054 a also limits the fee 
that may be charged to an amount that does not to exceed the application processing costs of the 
DOJ for the direct costs of furnishing the report required by Section 12052. Penal Code section 
12052 requires that the DOJ furnish the local licensing authority 11a report of all data and 
information pertaining to any applicant of which th.ere is a record in its office, including 
information as to whether the person is prohibited under Section 12021 or 12021.1 of this code 
or Section 8100 or 8103 of the Welfare and Institutions Code from possessing, receiving, 
owning, or purchasing a firearm." 
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Penal Code section 12054(a) also limits the fee increase rate to an amount not to exceed the 
legislatively approved annual cost-of-living adjustments for the department's 
budget . 

I Comment9 I 
.______ Thus, 1he fees may increase only at a rate not bighe.- than 1he CCPI. The DOJ, 

however, has increased the fee at a rate higher the CCPI by seeking to 
retroactively compound the fee increase over the period of years that the DOJ failed to increase 
their fees. Nothing in the Penal Code allows retroactive fee increases. The DOJ may ONLY 
increase their fee based upon the increase in the CCPI for that fiscal year. Any attempts do 
otherwise is unlawful. . 

Our clients o~iect to the proposed regulation to the extent that.DOJ's "actual cost of furnishing 
firearm eligibility information" for a CCW exceeds the 11processing costs of the DOJ for the 
direct costs of furnishing the local licensing authority "a report of all data and information 
pertaining to any applicant of which there is a record in its office, including information as to 
whether the person is prohibited under Section 12021 or 12021.1 of this code or Section 8100 or 
8103 of the Welfare and Institutions Code from possessing, receiving, owning, or purchasing a 
firearm." 

Our clients also oqiect to the in,crease in fees on the grounds that the increase exceeds the 
approved annual costs of living adjustments for the applicable period. 

Tear Gas Permit Application Fees 

Section 4007 

The purported purpose of this regulation is to ensure that the DOJ fee is commensurate with the 
actual cost of processing tear gas permit applications. 

The proposed regulation raises the initial permit application fee from $177 to $229 and the 
annual renewal fee from $43 to $61. The DOJ states that the "proposed fees are sufficient to 
cover the DOJ's processing costs of'$229 (initial) and $61 (renewal) and do not .exceed increases 
in the CCPI which equate to $252;92 and $61.44." 

The statutory law that applies to this fee is Penal Code section 12424. Penal Code section 12424 
requires each applicant for a Tear Gas Permit to pay at the time of filing his or her application a 
fee determined by the DOJ not to exceed the application processing costs of the DOJ. Penal 
Code section 12424 also requires that the payment of a pennit renewal fee not exceed the 
application processing costs of the DOJ. 

After the department establishes fees sufficient to reimburse the department for processing costs, 
fees charged shall increase at a rate not to exceed the legislatively approved annual cost-of-living 
adjustments for the department's budget. 
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Thus, the fees may only be used for the above specified actions and may only I Comment 1 o increase at a rate not higher than the CCPI. The DOJ, however, has increased 
· the fee at a rate high.er the CCPI by seeking to retroactively compound the fee 

increase over the period of years that the DOJ failed . 
to increase their fees. Nothing in the Penal Code allows retroactive fee increases. The DOJ may 
ONLY increase their fee based upon the increase in the CCPI for that fiscal year. Any attempts 
do otherwise is unlawful. 

Our clients oqiect to the proposed regulation to the extent that the fee exceeds the DOJ's 
application processing costs. Our clients also oQject to the proposed regulation because the 
increases exceed the legislatively approved annual cost-of-living adjustments for the 
applicable period. 

Very truly yours, 
Trutanich-Michel, LLP · 

C.D. Michel 

John W. Mustafa 
Legislative Analyst 
Trutanich-Michel, LLP 
Attorneys at Law 
Port of Los Angeles Office 
407 North Harbor Blvd. . 
San Pedro, California 90731 
E-mail: jmustafa@t-mlawyers.com 
Phone: 310.548.0410 
Facsimile: 310.548.4813 
Website:www.t-mlawyers.com<http://www.t-mlawyers.com/> 
Gun law information: www.calgunlaws.cbm 

· <blocked::http://www.calgunlaws.com/> 
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STATEMENT OF MAILING NOTICE 
(Section 86 of Title 1 of the California Code of Regulations) 

The Department of Justice has complied with-the provisions of Government Code 
Section 11346.4, subdivision (a)(l) through (4), regarding the mailing of the 
notice of proposed regulatory action. The notice was mailed on January 5, 2005, 
_over 45 days prior to the close of the public comment period and the public 
hearing, which was held on February 22, 2005. 

Dated: oft-7/() r 
Mike Small, Department of 

Justice Administrator I 
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STATEOFCALIFORNIA-DE?ATMENT OF FINANCE c-·, 
ECONOMIC AND FISCAL IMPACi•sTATEM!:NT 
REGULA TJONS AND ORDERS) 

• 3ll9 (Rev. 2-98) See SAM Section 6600 - 6680 for Instructions and Code Citations 

CONTACT PERSON 

Patty Westerinen 
DESCRIPTIVE TITLE FROM NOTJCI= REG/STJ;R OR FORM 400 

TELEPHONE NUMBER 

9i6-263-0851 
NOTICE FlLE NUMBER 

z 

ECONOMIC IMPACT STATEMENT 
· A. ESTIMATED PAN ATE SECTOR COST IMPACTS (Include calculations and assumptions in the rulemaking record.) 

1. Check the appropriate box(es) below to Indicate whether this regulation: 

0 a. Impacts businesses and/or employees 

0 b. Impacts small businesses 

0 c. Impacts jobs or occupations 

D d. Impacts California ~ompetitlveness 

D e. Imposes reporting requirements 

D f. Imposes prescriptive instead of performance 

[2) g. Impacts indivlduals 

D h._ None of the above (explain below. Complete the· 
Fiscal Impact Statement as appropriate.) 

h. (cont.)~--"----------------------------------------~ 

(It any box in Items 1 a through g Is checked, complete this Economic Impact Statement.) 

2. Enter the total number of business.es impacted: ______ Describe th~ types of businesses (Include nonprofits): All California Firearms 

Dealers, Law Enforcement Agencies, Armed Security Guards and California residents who possess/purchase fireanns. 

Enter the number or perceritage of total businesses Impacted that are small businesses: ___ _ 

Enter the numbe~ of businesses that wlll be created:__crJ::..;a::__ ________ eliminated:._nl_a _______________ _ ,, 
Explain: __________________________________________________ _ 

4. Indicate the geographic extent of impacts: D Statewide 0 Local or regional (list areas}: __________________ _ 

_ 5. Enter the number of jcibs created:~ or eliminated: n/a Describe the types of jobs or occupations impacted: No iobs will be created 

or eliminated; however, Fireanns Dealers, Anned Security Guards, Law Enforc~ment and citizens will be impacted. 

6. wm the regulation affect the ability of California businesses to compete with other states by making It more costly to produce goods or se~ces here? 

D Yes If yes, explain briefly: _____________________________ _ 

· B .. ESTIMATED COSTS {Include calculations and assumptions in the rulemaking record.) 

1 . What are the total statewide dollar costs that businesses and Individuals may incur to comply with this regulation over its lifetime? $ 
86

•
760

,
000 

a. Initial costs for a small business:$, ____ _ Annual ongoing costs: $ ___ _ Years: __ 

b. Initial costs for a typical business: $_2_2 __ _ Annual ongoing costs:$ BB,OOO Years: _i_o_ 
· 19-22 c. Initial costs for an Individual: $ _____ _ 

8 586 000 IO 
Annual ongoing costs: $ ' ' Years: --

d. Describe other economic costs th_at may occur: _C_o_sts_b_a_se_d_o_n_4_0_4_,o_o_o_tran __ s_a_cti_·o_n_s_a_t_fees __ o_f_$_1_9_t_o_$_2_2_. ____________ _ 
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ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 2-98) 

If multiple industries are Impacted, enter the share_of total costs for each lndustry:._n/=-=a ________________________ _ 

3. If the regulation Imposes reporting requirements, enter the annu1;1I costs a typical business may incur to comply with these requirements. (Include the dollar 

costs to do programming, record keeping, reporting, and other paperwork, whether or not the papeiwork must be submitted.): $.'-n1_a _____ _ 

4. Will this regulation directly impact housing costs? 0 Yes · [Z] No If yes, enter the annual dollar cost per housing unit: ----and the 

number of units: ____ _ 

5. Are there comparable Federal regulations? D Yes 0 No Explain the need for State regulation given the existence or absence of Federal 

regulations: Request specific to f~e increase only with no other regulatory changes. 

Enter any additional costs to businesses and/or Individuals that may be due to State - Federal differences: $_u ____ _ 

C; ESTIMATED BENEFITS (Estimation of the dollar value of benefits ls not specifically required by rulemaklng law, but encouraged.) 

1. Briefly summarize the benefits that may result from this regul:3-tion and who ·w111 benefit: All citizens will benefit. This fee increase will 

allow the State of California to continue providing the level of service necessary to avoid a public safety emergency 

relative to the purchase/possession of firearms. 

2. Are th.e benefits the resuit of : [{] specific statutory ;equirements, or O goals developed by ttie agency based on broad statutory authority? 

Explain: _Fees are allowed in statute. This request is for an increase only. 

3, What are the total statewide benefits fro~ this regulation over its lifetime? $ _n/_a ___ _ 

D. ALTERNATIVES TO THE REGULATION (Include calculaffons and assumptions in the ru/emaklng record. ·Estimation of the dollar value of benefits Is not 
speclfical/y required by rulemaklng law, but encouraged.) 

1. Ust alternatives considered an_d describe them below. If no alternatives were considere_g,..Jm)fain why not: _N_o_o_th_e_r_a_l_te_rn_a_t_iv_es_ar_e_VI_._ab_I_e_. ___ _ 

Fees have not be~n raised sincillaand the Department is...m-ojecting to run out of cash in the Dealers' Record of Sale 

Special Account in the Spring of 2005. 

2. Summarize the total statewide costs and benefits from this regulation and each alternative considered: 

Regulatlori: Benefit:$ ______ _ Cost:$ ______ _ 

Alternative 1: Benefit:$ ______ _ Cost:$ ______ _ 

Alternative 2: Benefit:$ ______ _ Cost:$ ______ _ 

3, Briefly discuss any quantification issues that are relevant to a comparison of estimated costs and benefits for this regulation or alternatives; _____ _ 

n/a 

4. Rufernaking law requires agencies to consider performance standards as an alternative, if a regulation mandates the use of specific tec~nologies or 

equipment, or prescribes specific actions or procedures: Were performance standards considered lo lower compliance costs? 0 Yes 0 No 

Regulation requests a fee increase only and does not include regulatory changes. 
"" Explain: · 

E. MAJOR REGULATIONS (Include calculations and assumptions In the rufemaklng record.) 
Ce.VEPA boards, offices and departments are subject to the following additional requirements per Health and Safety Code section 57005. 

Page 2 
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r· 
ECONOMl~_.tW FISCAL IMPACT STATEMENT cont. (STD. 3991 Rev. 2-98) 

Will the estimated costs of this regulation to California business enterprises exceed $10 million? 0 Yes [Z] No·. (If No, skip the rest of this seption) 

2. Briefly describe each equally as effective alternative, or combination of alternatives, for which a cost-effectiveness analysis was perfonned: 
Alternative 1: _____________________________________________ _ 

Alternative 2: _________________________________ -'---------------

3. For the regulation, and each alternative just described, enter the estimated total cost and overall cost-effectiveness ratio: 

Regulation: 
$ _____________ _ Cqst-effectivenesnatio: $ _______ _ 

Alternative 1: 
$ _____________ _ Cost-effectiveness ratio: $ _______ _ 

Alternative 2: $--~----------- · Cost-effectiveness ratio: $ _______ _ 

FISCAL IMPACT STATEMENT 

A. FISCAL EFFECT ON LOCAL GOVERNMENT (Indicate appropriate boxes 1 through 8 and attach calculations and assumptions of fiscal Impact tor 
~e current'year and two subsequent Fiscal Y,ears) 

D 1. Additional expenditures of approximately $ _______ in.the current State Fiscal Yearwlilch are reimbursable by the State pursuant to 

Section 6 of Article 'XI II B of the Cafifomia Constitution and Sections 17500 et seq. of the Government Code. Funding for this reimbursement: 

is provided In ________ ,Budget Act of _____ ) or (Chapter ________ ,Statutes o ______ _ 

will be requested in the __ "---==,.,..,,=:::--~--Govemor's Budget for appropriation in Budget Act of _________ _ 
(FISCAL YEAR) 

2. Additional expenditures of approximately $,__ ______ In the current State Fiscal Year which are not reimbursable by the State pursuanl"to 
Section 6 of Article XIII B of the Califomla ConstitutJon and Sections 17500 et seq. of the Government Code because this regulation: 

0 a. implements the Federal mandate contained in ______________________________ _ 

0 b. implements the court mandali3 set forth by the _______ -'--------------------------

court In the ciase of ____________________ vs. __________________ _ 

0 c. Implements a mandate of the people of this State expressed in their approval of Proposition No. ______ at the ______ _ 

election; 
(DATE) 

0 d. Is Issued only in response to a specific request from the ___________________________ _ 

-----------------------~--------, which is.are the only local entity(s) affected; 

0 e. will be fully financed from the ___________ -=-=---==~=.,.------------authorized by Section 
(FEES, REVENUE, ETC.) 

__________________ ofthe, __________________________ Code; 

0 f. provides for savings to each affected unit of local government which will, at a minimum, offset any additional costs to each such unit. 

0 3. Savings of approximately $ _______ annually. 

0 4. No additional costs or savings because this regulation makes only technical, non-substantive or clarifying changes to current law regulations. 
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ECONOMIC)\ND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 2-98) 

5. No fiscal Impact exists because this regulation does not affect any local entity or program. 

06. Other. 

B. FISCAL EFFECT ON STATE GOVERNMENT (Indicate appropriate boxes 1 through 4 and attach calculations and assumptions of fiscal Impact tor 
· /Oe current year and two subsequent Fiscal Yeats.) 

IZJ 1 . Addiiional expenditures of approxlmately $ O In the current State Fiscal Year. It is anticipated that Slate agencies wm: 

□ 
D 
D 

[l] a. be ~le to absorb these additional costs within their existing budgets and resources. 

0 b. request an increase In the currently authorized budget level for the ------~1scal year. 

2, Savings of of appro.ximately $ ________ In the current State Fiscal Year. 

3. No fiscal impact exists because this regulation does not affect any State agency or program. 

4. Other. 

C. FISCAL EFFECT ON FEDERAL FUNDING OF STATE PROGRAMS (Indicate appropriate boxes 1 through 4 and attach calculations and assumptions 
bilsca/ Impact for the current year and two subsequent Fiscal Years,) 

D 
D 
[Z] 
:0 

1 , Additional expenditures of approximately$ _______ -'-, in the current State Fiscal Year. 

2. Savings of of approximately$_, ________ in the current State Fiscal Year, 

3. No fiscal impact exists because .this regulation does not affect any federally fu".ded State agency or program, 

4. Other. 

, TITLE 

:Diredt>r AG]) -=::_~M~~~q...JLJL!..~~~=:::.------------------~, - - - - - - - - - ~ - - - -- - - - - - - - - - - - -
t • 1 DATE . 

AGENCY SECR RY' : ~ , : . ,-

!f_P_~~~ ~~9~~~~~~§!4~~ -f ~GRA~UD~ - - - - - ~ - - - - - - - - - ~ - - - - - - - - - - ~ -D~~ - ~ ~~ - -~ -~ f- -------
.DEPARTMENT OF FINANCE 

2 
: : · 

I "><:::, 1 

APPROVAUCONCURRENCE I ,;;,;:i.. I 

1. The signature attests that the agency has completed the STD. 399 according to the Instructions in SAM sections 6500-6680, and understands the 
Impacts of the proposed rulemak/ng. State boards; offices, or department not under an Agency SecretaJy mu§Jt have the form signed by the highest 
ranking official in the organization. 

2. Finance approval and signature is required when SAM sections 6600-5670 require completion of Fiscal Impact Statement In the STD. 399. 
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Economic and Fiscal Impact Statement 
Department of Justice 

Fee Increase Regulations 

PROJECTED FISCAL DETAIL EXPENDITURES FY 04-05 FY 05-06 

PERSO.NAL SERVICES 

Salaries $4,007,000 · $4,007,000 
Staff Benefits $1,373,000 $1,373,000 
Total Personal Services $5,380,000 $5,380,000 

OPERATING EXPENSES & EQUIPMENT 

General Expense $64,000 $64,000 
Printing $44,000 $44,000 
Communications $116,000 $116,000 
Travel In-State . $108,000 $108,000 
Training $6,000 $6,000 
Facilities $391,000 $391,000 
Consulting Internal $11,000 $11,000 
Consulting External $968,000 $968,000 
Data Processing $148,000. $148,000 
·Equipment $9,000 $·9,000 
Central Admin Services $351,000 .$351,000 
Other Items of Expense $96,000 $96,000 
Departmental Services- $744,000 $744,000 

Total-Operating Expenses & Equipment (1) $3,056,000 $3,056,000 

Grand Total Expenditures $8,436,000 $8,436,000 

Attachment A 

FY 06-07 

$4,007,000 . 
$1,373,000 
$5,380,000 

$64,000 
$44,000 

$116,000 
$108,000 

$6,000 
$391,000 

$11,000 
$968,000 
$148,000 

$9,000 
$351,000 
$96,0.00 

$744,000 

$3,056,000 

$8,436,000 

PROJECTED FISCAL DETAIL REVENUE (2) (3) $7,986,000 $8,674,000 $8,674,000 

(1). Projected expenditures based on FY 03-04 information. 

(2) FY 04-05 revenue reflects an 8 month fee increase. 

{3) Revenue based on: 
325,000.DROS transactions@ $19 
5,000 POST transactions@ $19 
23;000 Peace Officer transactions @ $19 
18,000 Security Guard transactions @ $19 
6,000 Handgun Reporting transactions@ $19 
4,000 COE transactions@ $22 
23,000 CCW transactions @ $22 
$917,000 in"Other'' Revenue not included in fee increase proposaf · 
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SB 819 

Date of Hearing: July 6, 2011 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 
Felipe Fuentes> Chair 

SB 819 (Leno)~ As Amended: April 14, 2011 

Policy Committee: Public Safety Vote; 5-2 

Page 1 

Urgency: No 

SUMMARY 

State Mandated Local Prograni: No Reimbursable: 

This bill specifies that the Department of Justice (DOJ) may use existing gun purchaser fees 
(known as the dealer record of sale (DROS)) for qosts associated with its firearms-related 
regulatory and enforcement activities regarding possession, in addition to c_osts associated with 
the _explicitly referenced sale, purchase~ loan, or transfer, of fireari:n,s. 

This bill also makes a sedes of findings and declarations, including; 

1) "A Dealer Record of Sale fee is imposed upon every sale or transfer of a firearm by a dealer 
in California. Existing law authorizes the DOJ to utilize these funds for firearms-related 
regulatory and·-enforcement activities related to the sale, purchase, loan, or transfer of 
fo:earms pursuant to any :provision listed in Penal Code Section 16580, but not expressly for 
the enforcement activities related to possession. 11 (Penal Code Seotion 165 80 reforences 
possession issues.) 

2) "Rather than placing an additional burden on the taxpayers of Califomia to fond enhanced 
enforcement of the existing armed prohibited persons program, it is the intent of the · 
Legislature in enacting-this bill to allow the DOJ to utilize the Dealer Record of Sale Account 
for the additional, ihnited purpose of ftmding enforcement of the Armed Prohibited Persons 
System. 11 

FISCAL EFFECT 

Significant ongoing increase in the use of existing DROS fees, in the range of $1 million. 

This bill does not appropriate funds or raise a fee. It explicitly authorizes the use of DROS 
fonding for an additional purpose. According to DOJ, the sponsor of this bill) upon passage of 
this bill, DOJ will pursue a Budget Change Proposal (BCP) for the 2012~13 budget bill to fund 
Armed Prohibited Persons System (APPS) efforts from the DROS fund. DOJ estimates that BCP 
will request about $1 million for special agents to assist other agents and local law enforcement 
in APPS sweeps. · 

In addition, DOJ states it will seek one~time funds of about $500,000 for APPS DOJ task forces. 

Currently there is a DROS reserve of about $5.5 million. This assumes a one~time $11.5 million 
budget transfet to the GF. · 
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COMMENTS 
\, 

1) Rationale. The author1s intent is to clarify that DOJ may use existing department :resources to 
help enforce the APPS to keep guns out of the hands of the more than 18,000 persons who 
are 011 Califomia1s Prohibited Armed Persons File due to mental illness, felony convictions, 
or gu11~related convictions. 

According to the author, "It is in everyone's interest to ensme that :firearms are not in the 
possession of prohibited persons. However,law-abiding firearms owners have a particularly 
strong interest in this to help avoid gun ownership from becoming strongly associated with 
the random acts of deranged individuals. Moreover, the purpose of the bill is to .strengthen 
enforcement of existing guns laws. A prospective gun owner pays a fee to determine 
whether he or she is eligible to purchase a gun (background check), it makes sense that the 
fee should apply to enforcement when.those same individuals become "ineligible" due to 
criminal behavior or mental illness. Accordingly, there is a very close nexus between the 
DROS fu11d and the bill's intended purpose. Moreover, the bill is aligned with.gun 
advocates' stated interest in heightened enforcement of existing gun laws and the alternative 
would be to place this additional burden on the tax payer at 1arge.11 

2) DOJ's Armed Prohibited Persons System, the only such system in the nation, has identified 
l 81 700 prohibited persons and 36,J00 guns associated with these persons (June 2011 

.statistics). The APPS maintains in,formation about persons who are, or will be, prohibited 
from possessing a firearm subsequent to the legal acquisition or registration of a :firearm or 
an assault weapon'. The APPS also provides authorized law enforcement agencies with. 
inquiry capabilities to determine the prohibition status of a person of interest. 

3) Supporters, including a list of law enforcement agencies, cite the growing list of prohibited 
persons and the underutilization of APPS, largely due to a lack of state and local resources.' 
While disarming prohibited persons is largely a local law enforcement responsibility, local 
law enforcement welcomes DOJ1s intent to.assist them via task forces and sweeps. 

4) Opponents, generally gun enthusiasts, object to using DROS fees for what they see as 
expansive purposes, 

Analysis Prepared by: Geoff Long / APPR. / (916) 319-2081 
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SENA.TE COMMl.TTKE ON PUBLIC SAFETY 
Senator Loni Hancock, Chair 
2011-2012 Regular Session 
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SB 819 (Leno) 
As_ Amended April 14, 2011 
Hearing dat~: April 26, 2011 
Penal Code 
SM;dl 

Source: 

USES OF DEALER RECORD OF SALE FUNDS 

HISTORY 

Attorney General Kamala D. Harris 

Prior Legislation: AB 302 (Beall) - Chap, 344, Stats. Of'.2010 
AB 161 (Steinberg)-Chap. 754, Stats. of2003 
AB 950 (Brulte)- Chap. 944, Stats. of 2001 

Support: 

Opposition: 

Association for Los Angeles D~puty Sheriffs; Riverside Sheriffs' Association; 
California Chapters of the Brady Campaign to Prevent Gun Violence; California 
State Sheriffs' Association; Statewide Law Enforcement Association; Legal 
Commuruty Against Violence - · 

California Association. of Firearms Retailers; California Rifle and Pistol 
Association; California Sportsman's' Lobby, Inc.; Crossroads of the West; 
National Rifle Association; National Shooting Sports Foundation Inc,; Outdoor 
Sportsmen's Coalition of California; Safari Club International 

KEY ISSUE 

SHOULD THE DEPARTMENT OF JUSTICE BE AUTHORIZED TO USE DEALER 
RECORD OF SALE FUNDS FOR COSTS ASSOCIATED WITH ITS FIREARMS-RELATED 
REGULATORY AND ENFORCEMENT ACTIVITIES REGARDING THE POSSESSION AS 
WELL AS THE SALE, PURCHASE, LOAN, OR TRANSFER OF FIREARMS, AS 
SPECIFIED? . 

(More) 
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PURPOSE 

The purpose of tltis bill ls to provide that tlte Department of Justice may use dealer record of 
sale (DROS) funds for costs associated with its flrearms~refated regulatory and enforcement 
activities regarding the possession as well as the sale, purchase, loan, or transfer of firearms, 
· as specified. 

Existing Federal law states that it shall be unlawful for any person to sell or otherwise dispose of 
any fir~arm or ammunition to persons if that person is tmder indictment or has been convi~ted of 
specified crimes, is under a restralning order, has been committed to a me11tal institution, and 
other ·specified disqualifying factors. (18 U,S,C, § 922.) 

Existing California law: 

• Requires that persons who sell, lease1 or transfer fireanns be licensed by California, (Penal 
Code §§ 26500 and 26700, .et seq. 1

) 

• Sets forth a series of requiren:ients 'ta be state- licensed by DOJ I which provides that to be 
.recogr:µzed as state licensed, a per.son must be·on a centralized list of gun dealers and 
allows·access to ti1e centralized list by authorized persons for vimous reasons, (Penal 
Code § 26700.) · 

. . ' ' 

• Requires that firearms dealers obtain certain identifying information from firearms 
purchasers and forward that information, via electronic transfer to DOJ to perform ·a · 
background check on the purchaser to determine whethet he or .she is prohibited from 
possessing a firearm. The record of applicant information must be transmitted to the 
Department of Justice in Sacramento by electi·onic transfer on the date of the application 
to purchase, The original of each record of electronic transfer shall be retained by the 
dealer in consecutive order, Each original shall becorµe the permanent record of the 
transaction that shall be retained for not. l.ess than three years from the date of the last 
trans{l.ction and shall be provided for the inspection of any peace officer, Department of 
Justice employee designated by the Attorney General, or agent of the Federal Bureau of 
Alcohol, Tobacco, Firearms, and Explosives upon the presentation of proper . 
identification, but no infonnation shall be compiled therefrom regarding the purchasers or 
other transferees of firearms that are not pistols, revolvers, or other fireanns capable of 
being concealed upon the person. (Pen Code § 28160~28220.) 

• Requires handguns to be centrally registered at time of transfer or sale by way of transfer 
fonns centrally compiled by the DOJ, DOJ is required to keep a registry from data sent to 

1 SB 1080, Chap. 711, Stats. 20 JO, and SB. 1115, Chap. 178, Stats, 20 l 0, recast and renumbered most statu.tBS 
relating to deadly weaponB without any substantlve change to those statutes, Those changes will become operative 
January l, 2012. All references to affected code sections will be to the revised version unless otherwise indicated. 

(More) 
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DOJ indicating who owns what handgun by make, model, and serial number and the date 
thereof, (Penal Code§ 1 l 106(a) and (c),) . 

• Requires tl1.at, -ypon receipt of the purchaser1s information, DOJ shall examine its reoor_ds, as 
weU as those records that it is authorized to request from the State Department of Mental 

. Health pursuant to Section 8104 of the Welfare and Institutions Code, in order to determine if 
the purchaser is prohibited from· purchasing a firearm because of a prior, felony conviction or 
be9ause they had previously p_urchased a handgun within the last. 30 days, or because they 
had ree(;lived inpatient 'treatment for a.mental health disorder, as specified, (Penal Code§ 
28220,) 

• States that, to the extent funding is available, the Department of Justice may participate. in the 
National Instant Criminal Background Check System (NICS), as specified, and, if that 
participation is impliemented; shttll notify the dealer. and the cb.1ef of the police department of 
the city or city and county in which·the sale was made,' or, if the sale was made in a district in 
which ther~ is no municipal police department, the sheriff of the county in which the sale was 
made, that the purchaser is a person prohibited from acquiring a firearm under federal law. 
(Penal Code § 28220.) · 

. . 
, States that if the department detetmi;nes that the purchaser is prohibited from possessing a 

firearm1 as specified, it shall immediately notify the dealer and the chief of the police . 
department of the city or city and county in which the sale was made, or lfthe sale was made 
in a district in which there is no munfoipal police depruiment, the sheriff of the county in 
which the sale was made, -of that fact. (Pena;! Code§ 28220,) 

• States that 110 person who has been taken into custody; found to be a danger to himself, 
herself, or others, and, as a result, admitted to a specified mental health facllity, shall own, 
possess,. corittol, receive, or purchase, or attempt to own, possess, control, receive, or 
purch&se any firearm for a period of five years after the person is released from the facility, 
except as Specified, (Welfare.and Institutions· Code § 8103(f)( 1 ).) For. each s1ich person, the 
facility shall immediately, on tp.e date of admission, submit a report to the Department of 
J ustice1 on a fonn prescribed by the Department of Justice, containing informa~ion that · 
includes, but is not limited to, the identity of the person and the legal grounds upon which the 
person was admitted to the facility. (Welfare and Institutions Code § 8103(f)(2)(A).). 

• No person who has been certified for intensive treatment for a mental disorder, as specified, 
shall qwn, possess, control, receive, or purchase, of attempt to own, possess, control, receive, 
or purchase any firearm for a period of fi;ve years and relevant treatment facilities shall report 
the identities of such persons to bOJ,.as specified. (Welfare and Institutions Code § 
8l03(g).) 

• · 111e Department of Justice may require the dealer to charge each firearm purchaser a fee not 
to exceed $14, except' that the fee may be increased at a rate not to e,xceed any increase in the 
California Consumer Price Index as compiled and repol'ted by the Department of Industrial 

(More) 
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Relations, This fee, known as the Dealer Record of Sale or DROS fee, shall be no more thim 
is necessary to fund the following: · 

o The ct·epartment for the cost of furnishing this infonnation. 

o The department for the cost of meeting its obligations to notify specified persons 
that they are prohibited from owning firearms due to their receiving inpatient 
treatment for a mental disorder, 

o Local mental health facilities for state-mandated local costs resulting from the 
specified ~eporting requirement~. 

o The. State Department of Mental Health for the costs resulting from the specified 
requirements imposed. 

o · Local mental hospitals;sanitariums, and institutions for state-mand~ted local costs 
resulting from the specified reporting xequirements, . 

o Local law enforcement agencies for state-mandated local costs resulting from the 
notification requirements regarding service of restraining orders, as specified, 

o Local law enforcement agencies for state-mandated local costs resulting from the 
notification requirements regarding speciffod persons prohibited from owning 
firearms due to their receiving inpatient treatment for a mental disorder. 

·o For the actual costs associated wlth the electronic or telephonic transfer of , 
information, as specified, 

o The Department of Food and Agriculture for the costs resultfng from the. 
notification provisions regarding impoJitng firearm~ into-the state, as specified, 

. o The department for the costs associated with public education requirements 
regarding importation of firearms into California, as specified, 

o The department for the costs associated with funding Department of Justice 
flreanns-refated regulatory and ·enforcement activities.related to the sale, 
purchase, loan, or tran·sfer of firearms pursuant to any provision listed in Section 
16580, . 

(Pe,nal Code_§ 28225(a)-(b).) 

• The fee established pursuant to this section shall not exceed the sum of the actual processing 
costs of the department, the estimated reasonable costs of the local mental.health facilities for 
complying with the reporting requirements imposed as specified, the costs of the State 

(More) 
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Department of Mental Health for complying with the requirements imposed as specified, the 
estimated reasonable costs of local mental hospitals, sanitariunis, and institutions for 
complying with the reporting requirements imposed as specified, the ·estimated reasonable 
costs oflocal law enforcement agencies for complying with the notification requirements, as 
specified,. the estimated reasonable costs of local law enforcement agencies for complying 
with the notification requirements imposed as specified, the estimated reasonable costs of the 
Department of Food 1:µ1d Agriculture for the costs resulting from the spedfied notification 
provisions, the estimated reasonable costs of the department for the costs associated with 
public education requirements regarding importation of firearms into California, and the 
estimated reasonable co'sts of department firearms-related regulatory and enforcement 
activities related to the sale, purchase, loan, or transfer of firearms pursuant to specified 
provisions of law pertaining to firearms. (Penal Code § 28225(c ), ) . 

• The Department of Justice may charge a fee sufficient to reimburse it for each of the· 
following but not to exceed fourteen do11ars ($14), except that the fee may be increased at a 
rate not to exceed any increase in the California Consumer Price Index as compiled and 

. reported by the Departmer:t oflndustrial Relations: · 

o For the actual costs associated with the preparation, sale, processing, and filing of fonns 
or reports requited or utilized pursuEU1t to any provision listed in subdivision (a) of 
Section 16585, 

o For the actual processing costs associated with the submission ofa Dealers' Record of 
. Sale to the department. 

a Fot the' actual costs associated with the preparation, sale, processing, and.filing of reports 
utilized pursuant to Section 26905, 27 565, or 28000, or paragraph (1) of subdivision (a) 
of Section 27560. 

o For the acil.l.al costs associated 'Nith the electronic or telephonic transfer of informatlon 
pursuant to Section 28215. 

o Any costs incurred by the Department of Justice to implement this section shall be 
reimbursed from fees collected and charged pursuant to this section. No fees shall be 
charged.to the dealer pursuant to Section 28225 for implementing this section. 

(Penal Code-§ 28230,) 

~ All money received by the· department pursuant to this articl~ shall be deposited in the . 
Dealers, Record of Sale Special Account of me General Fund, which is hereby created, to be 
·available, upon appropr1ation by the Legislature; for expenditure by the department to offset 
the costs focurred pursuant to any of the following: · 

(More) 
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o This artic.le. 

o· Annual inspections of permitted destiuctive devices. ·(See§ 18910.) 

o Regulating firearnis transaction between lic~rJ.sed dealers (See§ 27555,) 

o Conduct public education and notification programs regarding importation of 
firearms into the state. (See § 27560(d) and (e).) 

o Maintain a.list offederally licensed fireatrns dealers ih California exempt from 
the state dealer licensing requirements, as specified, (See Article 6 (commencing 
with Section 28450), 

o Inspection of inventory of licensed firearms dealers. (See §31110,) . 

o Public education and notification programs. regarding registration of assault 
weapons. (See§ 311-15.) 

o Retesting of handguns on the not unsafe handgun list, as specified. ( See § 
32020(a),) · 

o Inspection of inventories of machine guns held under permit (See§ 32670,) 

o Inspection of inventories of short-baneled shotguns and rifles held under pennit 
(See§ 33320.)(Penai Code§ 282~5.) · 

• The Attorney General shall establish and maintain an online database to be kno'VYTI as the 
Prohibited Anned Persons File. The purpose of the file is to cross-reference persons who 
have ownership or possession of a fireann on or after January 1, l 991, as indicated by a 
record in the Consolidated Firearms Information System, and who, subsequent to the date of 
that ownership or possession of a firearm·, fall within a class of persons who are prohibited 
from owning or possessing a fir:earrn, · 

• The informatlon co~tained in the Prohibited Anned Persons .File shall onJy be available to 
specified entities through the California Law Enforcement Telecommunications System, for 
the purpose of detem1ining if persons are arni:ed and prohibited from possessing firearms, 
(Penal Code§ 30000,) 

This bill would provide that DOJ may use dealer record of sale (DROS) funds for costs 
associated with its firearms"related regulatory and e·nforcement activities regarding the 
pos::,;esston as well as the sale, purchase, loan, or transfer of firearms, as·specified, 

This ·bill would mak~ specified findings and declarations. 

(More) 
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RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION 

For the last severai years, severe overcrowding in California's prison.s has been the focus of 
evolving and expensive litigation, As these cases have progressed, prison conditions have 
cohtinued to be assailed, and the s'crutiny ofthe federal courts over California's prisons has 
intensified, 

On June 30, 2005, in a class action lawsuit filed four years earlier, the U.nited States District 
Court for the Northern District·of CaHfornia established a Receivership to take control of the 
delivery of medical services to all California state prisoners confined by the California. 
Department of Corrections and Rehabilitation ("CDCR"). In December .of 2006, plaintiffs in 
two foderal Jawsuits against CDCR sought a court-ordered limit on the prison population 
pursu.ant to the federal Prison Litigation Reform Act. On January 12,2010, a three-judge federal 
panel issued an order requiring California to reduce its inmate population to 137,5 percent of 
design capadty ~- a reduction at that time of roughly 40;000 inmates -- within two years. The 
court stayed implementation of its ruling pending the state'·s appeal to the U.S. Supreme Court. 

On M9nday, June.14, 201 o., the U.S. Supreme Court agreed to hear ~estate's appeal of this 
order and, on Tuesday, November 30, 2010, the Court heard oral arguments. A decision is· 
expected as early as this spring, 

In response to the unresolved prison capacity crisis, in early 2007 the Senate Committee on 
Public Safety began holding legislative proposals which could further exacerbate prison 
overc'.owding through new or expanded felony prosecutions. 

This bill does not appear to aggravate the prison overcrowding crisis described abo-ve. 

COMMENTS 

1. Need for This Bill 

According to the author: 

The CaHfornia Department of Justice (DOJ) maintains APPS, an online database, 
to cross~reference persons who have ownership or possession of a fiream1, and 
who, subsequent to the date of that ownership or possession ofa 'fireann, fall · 
within a class of persons who are prohibited from having a firearm. 
Authorized law enforcement agencies have access to APPS. DOJ populates 
APPS with all handgun and assault weapon owners across the state and matches 
them against criminal history records to determine who might fall into a 
prohibited status. When a match is found, the system automatically raises a flag. 
APPS, further> interfaces with the Automated Firearms System and !dentifies the 

(More) 
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handguns and assault2 weapons in.that prohibited individual's posses~ion. In · 
theory; local agencies and DOJ would then confiscl;].te the:weapons. When local 
agencies confiscate weapons, notice is sent to DOJ so that the individual can be 
removed from the list. 

APPS is currl)ntly funded through the general f'und. There is, however, an 
account that holds the fees charged by dealers for each firearm purchase, This is 
called the Dealer Record of Sale (DROS) account. Penal Code section 12076 
allows the Department of Justice to- use this account to fund firearms•related 
regulatory and enforc~ment activities related to the sale,' purchase, loan, or 
transfer of firearms pursuant to this chapter. Penal Code section 12076, however, 
does not fund DOJ or .local agencies to confiscate unlawfully possessed firearms, 

There are ourrently more than 18,000 armed_ prohibited people statewide, 
including convicted felons. 30 to 35 percent of prohibited people have been 
adjudicated mentally ill. Armed prohibited people are believed to hold up to · 
34,101 handguns and 1,590 assault weapons. Every day,there are .an additional 15 
to 20 individuals added to APPS. Despite their best effort~, local and State law 
enforcement agencies do· riot have the funding or resources to keep up with this 
influx, · 

2. _ Background - The Prohibited Armed Persons File 

Page 8 

In 2001, the Legislature· creEJ.ted'the Prohibited Armed Persons.File to ensure otherwise 
prohibited persons.do not continue to possess firearms. (SB 950 (Brulte), Chapter 944, -Statutes 
of 2001.) The·purpose of the file is to ·cross-reference persons.who have ownership or · 
possession ofa firearm on or after January 1, 1991, as indicated by a record in the Consolid*d 
Firearm Information System, and who, subsequent to the date of that. ownership or possession of 
a firearm, fall within .a class of pe1:sons who are prohibited from owning or possessing a fiream1. 
(Penal Code§ 30000(a).) According to.DOJ, in July 2003, it received funding to build a 
database of this information.:... the Anned and Prohibited Persons System - which became 
operational in 2006 a11d made fully available to local law eriforce!11ent in 2007. 

SB 950 also mandated that DOJ provide investigative assistance to local law enforcement 
agencies to better hi.sure the investigation of individuals who continue to possess firearms despite. 
being prohibited from doing so. (Penal Code§ 30010.) DOJ states that its special agents have 
trained approxim.at-ely 50Q sworn local law enforcement officials in 196 police departments and 
35 sheriff-s departments on how to use the database during firearms investigations. The 
Department states it hf\S also conducted 50 training sessions on how to use the vehicle-mounted 
California Law Enforcement Telecommunications System terminals to access the data.ba-se, 

2 Because long guns are not required to be registered, the list offireanns'in an armed prohibited person's possession 
would likely not include long guns. 

(More) . 
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· (http://ag.ca.gov/newsalert~/release.phr,,?id= l 505&yea:r=2007 &rnonth=l 2) 

Recently, the New York Times reported on California's Armed Prohlblted Persons File and the 
problems it seeks to address: 

By law, Roy Perez should not have had a gun three years ago when he shot his mother 16 
times in their home in Baldwin Park, Calif., killing her, and then went next door and 
killed a woman and her 4~year-old daughter, . · 

Mr, Perez, who pleaded guilty to three counts of murder and was se1;1tenced last year to 
life in prison, had a ·history of mental health issues, As a result, even though in 2004 he 
legally bought the 9-millimeter Glock 26 handgun he ·used, at the time of the shootings 
his name was in a statewide law enforcement database as someone whose gun should be 
taken away► according to the authorities. 

The case highlights a serious vulnerability when it comes to keeping guns out of the 
hands of the mentally unstable and others, not just in California but (;\cross the country, 

In the wake of the Tucson shootings, much attention has been paid to various categories 
of people who are legally barred from buying handguns- those who have been 
"adjudicated as a mental defective/' have felony convictions, have committed domestic 
violence misdemeanors and so on. ·Toe focus has almost entirely been on gaps in the 
federal background check system that is supposed to deny guns to these prohibited 

· buyers, 

There is, however, another major blind spot in the system. 

Tens of thousands of gun owners, like Ivir. Perez, bought their weapons -legally but under 
the law should no longer have them because of subsequent mental health or criminal 
issues, In Mr. Perez's case, he had been held involuntarily by the authorities several times 
for psychiatric evaluation, which in California bars a person from possessing a gun for 
five years, 

Policing these prohibitions ls difficult, however, in most states, The authorities usually 
have to stumble upon the weapon in, say, a traffic stop or some other encounter, and run 
the person's name through various record checks. 

California is unique· li;1 the country, gun control advocates say, because of its 
computerized database, the Armed Prohibited Persons Systen::i. It was created, in part, to 
enable law enforcement officials to handle the issue pre-emptively, actively identifying 
people who legally bought handguns, or registered assault weapons, but are now 
proh1biteq from having them. 

(More) 
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The list had 18,374 names on it as of the beginning of this month- 15 to 20 are added a 
day- swamping law enforcement's ability to keep up, Some police departments 
admitted that they had not even tried. · 

******** 
The state Justice Department's firearms bureau does have a small unit, with 20 agents, 
thattnicks down people on the list. Last year, it investigated 1,717 people and seized 
1,224 firearms. · 

The list is growing for faster, howeve~, than names are being removed, "We'rejust not a 
very big 1:>ureau," lvfr, Lindley said. "We do the best we can with the personnel that we 
have." 

The bureau is planning a sweep this spring focused on people on .the. list for mental health 
reasons. Last -si:µnmer, a man from the Fresno area who h.ad recently been released from a . 
mental health facility was found to possess 73 guns, including 17 unregistered assault 
rifles. · 

In the case of Mr, Perez, Lieutenant Cowan, of Bald-win Park, said he learned thc1t state 
agents had been scheduled to visit Mr. Perez to confi'scate his weapon - two weeks after 
the,rampage took place. 

(States Struggle to Disarm People Who've Lost Right to Own Guns, By Ed Connolly and 
Michael Luo, New York Times, Feb. 5; 2011,) 

. http ://www,nytimes.corn/2011 /02/06/us/06 guns.htnil? _F 1 

3. What This Bill Would Do 

As hoted above; current law establishes a mechanism whereby DOJ crosMeferences pers.ons 
who are prohibited from po~sessing a firearm with records of persons who have·purchased 

. firearms, and any 11prohibited person" who is listed as a firearm owner goes in the Prohibited 
Armed Persons File. DOJ and local law.enforcement agencies can utilize that list to investigate 
fireanns violations and seize firearms from prohibited perso11s. · 

Current law provides that DOJ may require licensed firearms dei:ilers to charge a fee, as · 
specified, in connection with firearm sales. Th~se fees are deposited in the Dealer 
Record of Sale (DROS) Special Account: DROS funds may be used to reimburse DOJ 
for th~ costs associated with funding DOJ fireaims.related regulatory and enforcement 
activities related to the sale, purchase, loan, or transfer of firearms, as specified, (Penal 
qode §§ 28225, 28230, 282~5.) It is somewhat unclear under current law whether DROS 
funds could be used to reimbu~·se DOJ for its enforcement effo1ts related tq. the Armed 
Prohibited Persons File. SB 819 would state that OROS funds may be used by DOJ for 

· (More) 
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enforcement activities related to the possession as well as the sale, purchase, loan, or 
transfer of fire_arms .. 0 This would clarify that DOJ is permitted to use OROS funds to 
pay for its efforts to retrieve unlawfully possessed firearms and prosecute individuals 
who possess· those firearms despite being prohibited by law from doing so, 

SHOULD IT BE SPECIFIED THAT DROS FUNDS MAY BE USED TO FINANCE DOJ'S 
ENFORCEMENT OF LAWS REGARDING THE UNLAWFUL POSSESSION OF 
FIREARMS? 

· 4. Argument in SupQort 

The California Chapters ~fthe Brady Campaign to Prevent Gun Violence states: 

The Dealers, Record of Sale (DROS) fee is charged by the California Department 
of Justice (DOJ) for most firearm transfers .. The fees reimburse DOJ fo1: expenses 
incurred related to the DROS process, including condu.cting the background check 
of prospective fireann purchasers, The DROS fees are deposited in the DROS 

· Special Account of the General Fund and are available, upon app-ropriation by the 
Legislature, for expenditure by DOJ to offset specified costs. 

Existirtg law provides that DROS fees may also be used to fund fireatn1Nelated 
regµlatory and enforcement activities r~Iated to the sale, purchase, loan, or · 

· transfer of firearms .. SB 819 would additionally authorize using the OROS fess 
for regulatory and enforoernent activities related to the possession of firearms. It 
is imp_ortant ·to note that SB 819 does not create a new class of persons prohibited 
from purchasing or possessing firearms. The bill would simply help DOJ better 
enforce existing firearm law·s and· ensure that dangerous individuals who have lost 
their gun rights are not in possession of firearms, SB 819 would not impose a 
cost to the state general fund, _but would allow DROS funds, as approved by the 
regular budget process> to be used for certain firearm enforcem_ent programs. 

Specifically, SB 819 seeks to allow a portion of the annual surplus ofDROS 
funds to be expended on DOJ's Armed and Prohibited Persons System. (APPS) 
Program. The APPS database maintained by DOJ contains information oh 
persons who have purchased handguns and subsequently become prohibited by 
law from purchasing or possessing firearms. Law enforcement can use this · 
infonnation to disarm persons who may be in the database as a result of a felony 
or violent misdemeanor conviction, a commitment to a mental health facility, or · 
the result of a domestic violence restraining order for which they failed to 
surrender their firearm. · 

'The Calffornia Brad): Chapters pushed for full implementation of the APPS · 
program under Attorney General Brown and from July l, 2007 to September 30i 

(More) 
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2010, DOJ conducted 5,762 APPS investigations, resulting in the seizure of 5,985 
firearms, A partial review of investigations by HOF indicates that approximately 
40% of all' APPS investigations results in the seizure of at least one fireann.1 · 

As of March 3, 2010, there were 17,134 armed and prohibited persons in the 
APPS database. This group of.prohibited persons was believed to be in 

· possession of.29,358 handguns Etnd 1,514 assault weapons, 11 By November 1, 
20 l 0, the numbers had increased to 18,166 prohibited persons in the APPS 
database, with 33,0J.9 handguns and 1,555 assault weapons associated with the 
prohibited persons. 111 (There is no data on long guns owned by prohibited persons 
sin.ce long gun records are not maintained in the California database.) Despite the 
investigation and seizure of almost six thousand firearms, the number of 
prohibited persons with firearms ln APPS is growing due to the fact that gun· 

· owners are becomin,g prohibited ,faster than DOJ ·and local law enforcement 
agencies can conduct investigations and seizure of the firearms, 

Local law enforcement agencies are provided monthly information regarding the 
armed and prohibited persons in the agency's jurisdiction, However at the present 
time, many agencies do not have the resources or personnel to work the APPS 
cases and rely on assistance from DOJ's criminal intelligence specialists and 
special agents. In today's environment ofshrinking budgets, it Is important to 
find alternative ways to fund the state's iruportant·public safety programs, 

5. Argument in Opposition 

The National Shooting Sports Foundation, Inc. states: 

While NSSF supports keeping firearms -out of the hands of persons who are 
prohibited from possessing firearms1 it ~pposes taking the money to fund this 
activity from the Dealers Record of Sale (DROS) Special Account of the General 
Fund. · . 

The money paid into the DROS fund by a prospective purchaser or other · 
transforee of a firearm, is a fee t6 pay fol' the costs of a criminal and mental 
history background check to determ1ne the person's eligibility to lawfully possess 
a firearm, 

The DROS fee is not a regulatory fee, tax license or oth~r fonn of non-user 
charge.· NSSF believes that the DROS fund has often been improperly used to . 

. fund non-background check activities of the Department of Justice (DOJ), 

Since the use of DROS fees for the purposes of SB 819 would be to use them in 
the same manner as a tax, the bill should require a 2/3' s vote of each house of the 
Legislature for passage, 

(More) 
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If the bill were to be amended to designate a different source of funding, NSSF 
would remove its opposition and likely support the bill .. NSSF does not support 
unfunded legislation. 

*************** 

~ Data provided by the CA DOJ, November 2, 201 o. 
'.
1 

Data provided by the CA DOJ, March 4, 2010, 
ill Data provided by the CA DOJ, November 2, 2010, 
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Senate Bill No. 819 

CHAPTER 743 

An act to amend Section 28225 of the Penal Code, relating to firearms. 

[Approyed by Governor October 9, 2011, Filed with 
· Secretary of State October 9, 201 l.] 

LEGISLATIVE COUNSEL'S DIGEST 

SB 819, Leno. Firearms, 
Existing law authorizes the Depa.r:tment of Justice to require a firearms 

dealer to charge each firearm purchaser a· fee, as .specified, to fund various 
specified costs in connection with, atnong other'things, a background checl;. 
of the purchaser, and to fun/1. the costs associated with U1e department's 
firearms-related regulatory lilld enforcement activities related to the sali;;, 
purchasi;;, loan, or transfer of firearms. The bill would make related 
legislative findings and dedarations. 

This bill would also authorize using those charges to fond the department's 
firearms-related regulatory and enforcement activities related to· the 
possession offueaims, as specified. 

The people of the State of California do enact as jQllows: . 

SECTION 1. The Legislature finds and declares all of the following:. 
(a) Calliornia is- the fast and only state in the nation to establish an 

automated system for tracking handgun and assault weapon o-wners who 
might fall into a prohibited status, · 

(b) The California Department of Justice (DOJ) is required to maintain 
an online database, which is currently known as the Armed Prohibited 
P01·.';lons System, otherwise known as APPS, which cross-references all 
handgun and assault weapon owners across the·state _against criminal history 
records to determine persons whci have been,.or will become, prohibited 
from possessing a fueann subsequen.tto the legal acquisition or registration 
ofa firearm or assault weapon. . , 

(c) The DOJ is further required to provide authorized law enforcement 
agencies with :inquiry capabilities and investigative assistance to determine 
the prohibition status of a pei•son of interest, . · 

(d) Bach day, the list of armed prohibited persons in California grows 
by about 15 to 20 people, There are currently more than 18,000 armed 
prohibited persorui in California. Collectively, these individuals are believed 
to be in possession of over 34,000 handgi.ms and 1,590 assault weapons,. 
The illegal possession of these firearms presents a substantial danger to 
public safety. 
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(e) Neither the DOJ nor local law enforcement has sufficient resources 
to confiscate the enormous backlog of weapons, nor can they keep up with 
the daily influx of newly prohibited persons. · 

(f) A Dealer Record of Sale fee is J.mposed upon every sale or transfer 
of a fuearm. by a dealer in California. Existing law authorizes the DOJ to 
utilize these funds for firearms-related teg1.1la'tory and enforcement activities 
related to the sale, purchase, loan, or transfer of firearms pursuant to any 
provision listed in Section 16580 of the Penal Code, but not expressly for 

· the enforcement activities related to p·ossession. · · • · . 
. (g) Rather than placing an additional burden on the taxpayers of California 

to fund enhanced enforcement of the existing armed prohibited persons 
program, it is the intent of the Legislature in enacting this measure to allow 
the DOJ to utilize the Dealer Record of Sale Account for the additional, 
limited purpose of funding enforcement of the Armed Prohibited Persons 
System. 

SEC. 2 .. Section 2822.5 of the Penal Code iE amended 1o read: 
28225, · ca) The Department of Justice may require the dealer to charge . 

each firearm purchaser a fee not to exceed fourteen dollars ($14), except 
that the fee may be increased at a rate not to exceed any increase in the 
Califomia ·consumer Price Index as compiled and reported by the 
Department ofindustrial Relations. 

(b) The fee undel' subdivision (a) shall be no more than is necessary to 
· fund the following: 

( 1) The department fol' the cost of furnishing this information. . 
(2) Tlie department for the co?t of meeting its-obligations under paragraph 

(2) of subdivision (b) of Secti9u 8100 of the Welfare .and Institutions Code. 
· (3) Local mental health facilities for state-mandated local costs resulting 
from the reporting requirements imposed by Section 8103 of the Welfare 
a.nd lnlltit1ltions Code. · 

(4) The State DepUc1iment of Mental Health for-the cos1s resulting from 
the requirements imposed by Section -8104 of the Welfare and Institutfons 
c~~ . . 

(5) focal mental hospitalE, sanitariums, andirutitutions for state-mandated 
l.ocal costs. resulting from the reporting requirements imposed by Section 
8105 of the WelfElte and Institutions Code. 

(6) Local law enforcement agencies for state-mandated local costs 
resulting from the notification requirements set forth in subdivision (a) of 
Section 6385 oftheFamily Code, . 

(7) Local law enforcement agencies for· state-mandated local costs 
resulting from the notification requirements set forth in subdivision (c) of 
Section 8105 of the Welfare and Institutions Code. 

(8) For the actual costs associated with the electronic 01· telephonic 
transfer of information pursuant to Section 28215, 

(9) The Department ofFood andAgriculture for the costs.resulting from 
the notification provisions set forth in Section 5343.5 of the Food and 
Agricultural Code. 
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(lO) The department for the costs associated with subdivisions (d) and 
(e) of Section 27560. · · · · 

(I 1) The department for the costs associated ·with funcli:p.g Department 
of Justice firearms-related regulatory and enforcement activities related to 
the sale, p,1rchase, possession, loan, ot transfer of firearms pursuant to any 
provision.listed in Section 16580. · 

( c) The fee established pursuant to this section shall not exceed the sum 
of the actual processing costs. of the department, the estimated reasonable 
costs of the local mental health facilities for complying \Vith the reporting 
requirements :imposed by paragraph (3) of subdivision (b ), the costs of the 
Siate Department of Mental Health for coJ.nplying with the requirements 
imposed by paragraph (4) of subdivision (b)i the estimated reasonable costs 
oflocal mental hospitals, sanitariums, and institutions for complying with 
the reporting requirements imposed by paragraph (5) of subcµvision (b ), the 
estimatedreasoMhle costs oflocal law enforcement agencies for complying 
with the notification i:equirements set forth in subdivision (a) of Section 
63S5 of the Family Code, the estimated reasonable costs of local law 
enfqrcement agencies for complying with the notification requirements set 
forth i.n subdivision (c) of Section 8105 ofthe Welfare and Institutions Code 
imposed by paragraph (7) of subdivision (b), the estimated reasonable costs 
of the Department of Food and.Agriculture for.the costs resulting from the 
notification provisions set forth in Section 5343.5 of the Food and 
Agricultural Code, the estimated reasonable costs of the department for. the 
•costs associated with subdivisions (d) and (e) of Section 27560, and the 
estimated reasonable costs of department firearms-related regulatory and 
enforcement activities related to the sale, purchase, possession, loan, or 
transfer of:(irearms pursuant to any prqvislori lis.ted in Section 1(5580. 

( d) Where the electronic or telephonic transfer of applicant information 
is used, the department shall establ;ish a system to be used for the submission 
of the fees described in this section to the department. 
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Senate Bill No. 140 

CHAPTER2 

An act to add Section 30015 to the Penal Code, relating to firearms, 
making an appropriation therefor, and declaring the urgency thereof, to take 
effect immediately. 

[Approved by Governor May 1, 2013. Filed with Secretary 
of State May 1, 2013.] 

LEGISLATIVE COUNSEL'S DIGEST 

SB 140, Leno. Firearms: prohibited persons. 
Existing law establishes the Dealers' Record of Sale Special Account in 

the General Fund with moneys in the account available upon appropriation 
by the Legislature. Existing law requires the Attorney General to establish 
and maintain an online database to be known as the Prohibited Armed 
Persons File, sometimes referred to as the Armed Prohibited Persons System, 
to cross-reference persons who have ownership or possession of a fiream1 
with those who are prohibited from owning or possessing a firearm. 

This bill would appropriate $24,000,000 from the Dealers' Record of 
Sale Special Account to the Department of Justice to address the backlog 
in the Armed Prohibited Persons System, thereby making an appropriation. 
The bill would require the department to report to the Joint Legislative 
Budget Committee regarding ways the backlog in the Armed Prohibited 
Persons System has been reduced or eliminated, as specified. The bill would 
make related findings and declarations. 

This bill would declare that it is to take effect immediately as an urgency 
statute. 

Appropriation: yes. 

The people of the State of California do enact as follows: 

SECTION 1. The Legislature finds and declares all of the following: 
(a) California is the first and only state in the nation to establish an 

automated system for tracking handgun and assault weapon owners who 
might fall into a prohibited status. 

(b) The online database, which is currently known as the Armed 
Prohibited Persons System (APPS), cross-references all handgun and assault 
weapon owners across the state against criminal history records to determine 
persons who have been, or will become, prohibited from possessing a firearm 
subsequent to the legal acquisition or registration of a firearm or assault 
weapon. 
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( c) Each day, the list of armed prohibited persons in California grows 
by about 15 to 20 people. There are currently more than 20,000 armed 
prohibited persons in California. Collectively, these individuals are believed 
to be in possession of over 39,000 handguns and 1,670 assault weapons. 

(d) Neither the Department of Justice nor local law enforcement has 
sufficient resources to confiscate the enormous backlog of weapons, nor 
can they keep up with the daily influx of newly prohibited persons. 

( e) It is the intent of the Legislature in enacting this measure to allow the 
Department ofJustice to utilize additional Dealers' Record of Sale Special 
Account funds for the limited purpose of addressing the current APPS 
backlog and the illegal possession of these firearms, which presents a 
substantial danger to public safety. 

SEC. 2. Section 30015 is added to the Penal Code, to read: 
30015. (a) The sum of twenty-four million dollars ($24,000,000) is 

hereby appropriated from the Dealers' Record of Sale Special Account of 
the General Fund to the Department of Justice to address the backlog in the 
Armed Prohibited Persons System (APPS) and the illegal possession of 
firearms by those prohibited persons. 

(b) No later than March 1, 2015, and no later than March 1 each year 
thereafter, the department shall report to the Joint Legislative Budget 
Committee all of the following for the immediately preceding calendar year: 

(1) The degree to which the backlog in the APPS has been reduced or 
eliminated. 

(2) The number of agents hired for enforcement of the APPS. 
(3) The number of people cleared from the APPS. 
(4) The number of people added to the APPS. 
(5) The number of people in the APPS before and after the relevant 

reporting period, including a breakdown of why each person in the APPS 
is prohibited from possessing a firearm. 

(6) The number of firearms recovered due to enforcement of the APPS. 
(7) The number of contacts made during the APPS enforcement efforts. 
(8) Information regarding task forces or collaboration with local law 

enforcement on reducing the APPS backlog. 
(c) (1) The requirement for submitting a report imposed under 

subdivision (b) is inoperative on March 1, 2019, pursuant to Section 10231.5 
of the Government Code. 

(2) A report to be submitted pursuant to subdivision (b) shall be submitted 
in compliance with Section 9795 of the Government Code. 

SEC. 3. This act is an urgency statute necessary for the immediate 
preservation of the public peace, health, or safety within the meaning of 
Article IV of the Constitution and shall go into immediate effect. The facts 
constituting the necessity are: 

In order to address the current Armed Prohibited Persons System (APPS) 
backlog and the illegal possession of firearms, which presents an immediate 
danger to public safety, it is necessary for this act to take effect immediately. 
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Date of Hearing: August 23, 1995 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 
Charles Poochigian, Chair 

SB 670 (Lewis) - As Amended: June 20, 1995 

Policy Committee: Public Safety 

State Mandated Local Program: No 

SUBJECT 

Firearms: dealers' record of sale. 

This bill: 

Vote: 5-4 

Reimbursable: No 

SB 670 

Provides that the Department of Justice (DOJ) may charge a firearms dealer a 
fee not to exceed fourteen dollars for processing Dealer Record of Sale (DROS) 
firearms sales information and that the fee may be increased at a rate not to 
exceed any increase in the California Consumer Price Index (CCPI) as compiled 
by the Department of Industrial Relations. This fee shall be no more than is 
sufficient to reimburse State costs for the processing of DROS's. In addition, 
the bill would prohibit DOJ from using the fee to directly fund or make a loan 
to fund programs other than existing authorized programs approved for funding 
from the DROS fund. 

FISCAL EFFECT 

DOJ indicates that this capped $14 fee is sufficient to fund the existing 
authorized programs. However, DOJ is concerned that future program cost 
increases in excess of the CCPI would result in a deficiency to existing 
operations and would most likely result in a General Fund augmentation. 

COMMENTS 

The committee may wish to consider amending the bill to provide allowances for 
fee increases when DROS program cost increases exceed growth in the CCPI. 

SB 671 (Lewis) is joined to this bill. SB 671 postpones the implementation of 
the Consolidated Firearms Information System, intended to computerize records 
of firearms sales. SB 671 also reduces the waiting period from 15 days to 10 
days for both handguns and long guns. 

Committee: Public Safety AYES: Setencich, Boland, Bowler, Rainey, Rogan 
NAYS: Villaraigosa, Ruehl, Martinez, K. Murray 

Consultant: Charles Pattillo SB 670 
322~4323 Page 1 
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SENATE THIRD READING 

S[ 670 (Lewis) - As Amended: August 29, 1995 . 

SENATE VOTE: 34-0 

ASSEMBLY ACTIONS: 

COMMITTEE: PUB. S. VOTE: 5-4 COMMITTEE: APPR. VOTE: 16-2 

Ayes: Setencich, Boland, Bowler, 
Rainey, Rogan 

Ayes: Poochigian, V. Brown, Aguiar, 
Baca, Bordonaro, Brewer, Burton, 
Frusetta, Goldsmith, Lee, 
K. Murray, Olberg, Rogan, 
Takasugi, Villaraigosa, 
Setencich 

Nays: Villaraigosa, Kuehl, Martinez, Nays: Bates, Bustamante 
K. Murray 

DIGEST 

Existing law: 

1) Requires every firearms dealer to keep a register in which certain 
information is to be entered pursuant to specified procedures. 

2) Authorizes the Department of Justice (DOJ} to charge the dealer a fee 
sufficient to reimburse costs of the department re1ating to furnishing 
information required by the firearms dealer under these procedures and 
specified costs of the State Department of Mental Health, local mental 
health facilities and institutions, and local law enforcement agencies 
relating to reporting. and notification requirements. 

This bi 11: 

1) Fixes the dealer fee at $14 as of the date th~ measure takes affect. 

2) Allows the DOJ to raise the fee at the same rate as the Consumer Price 
Index (CPI) every year from the date this measure becom~s law. 

3) Deems discretionary for the purpose of civil liability, the acts of the 
DOJ as they apply to background checks on firearms. 

FISCAL EFFECT 

DOJ indicates that this capped $14 fee is sufficient to fund the existing 
authorized programs. However, OOJ is concerned that future program cost 
increases in excess of the CPI would result in a deficiency to existing 
operations and would most likely result in a General Fund augmentation. 
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COMMENTS 

According to the author: 

SB 670 
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Since the enactment of AB 497 (Connelly) of 1990, dealer record of 
sale {OROS) fees have risen 350%, with little or no progress in 
expediting the firearm background chetk process. In addition, OROS 
funds have been "raided" to fund other DOJ programs. This bill would 
cap the OROS fees at no more than the cost of the background check 
program and would prohibit the DOJ from spending or loaning OROS 
funds for purposes other than the background check information - a 
cost saving process which will permit the Department of Justice to 
avoid future OROS fee increases. 

The OROS fee for firearms has risen from $4.25 to $14 in the past five years. 
This is an increase of greater than 300%. The OROS fee is charged by the OOJ 
ta dealers; the dealers, in turn, charge that fee to purchasers. 

This bill would prohibit the department from using the fee to directly fund, 
or as a loan to fund, any program other than the costs specified in that 
provision. By permitting the fee to be increased no more than the annual 
increase in the CPI, as compiled and reported by the Department of Industrial 
Relations, the fee will only be increased when necessary. 

Under this bill, persons who are injured because the DOJ failed to conduct an 
accurate background check on an applicant who buys a handgun, would not have a 
claim under the California Tort Claims Act. Any conduct by the DOJ that took 
place before this act is signed into law would not be affected by this bill. 

This bill would provide that it shall become operative only is SB 671 (Lewis), 
pending in the Assembly, is chaptered and becomes effective on or before 
January 1, 1996. 

Analysis prepared by: Donald~- Currier/ apubs / 445-3268 

FN 018966 
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Date of Hearing: June 21, 2011 
Counsel: Gabriel Caswell 

ASSEMBLY COMMITTEE ON PUBLIC SAFETY 
Tom Ammiano, Chair 

SB 819 (Leno) - As Amended: April 14, 2011 

SB 819 
Page 1 

SUMMARY: Provides that the Department of Justice (DOJ) may use dealer record of sale 
(DROS) funds for costs associated with its firearms-related regulatory and enforcement activities 
regarding the possession, as well as the sale, purchase, loan, or transfer, of :firearms, as specified. 
Specifically, this bill: 

1) Authorizes the using the DOJ purchaser fee to fund the DOJls firearms-related regulatory and 
enforcement activities related to the possession of firearms. 

2) Makes the following findings and declara~ions: 

a) California is the first and only state in the nation to establish an automated system for 
tracking handgun and assault weapon ~wners who might fall into a prohibited status. 

b) DOJ is required to maintain an online database, .which is currently kno-wn as the 11Armed 
Prohibited Persons System11 (APPS), which cross~references all handgun and assault 
weapon owners across the state against criminal history records to determine persons who 

. have been, or will become, prohibited from possessing a firearm subsequent to the legal 
acquisition or registration of a fireaim or assault weapon. 

c) The DOJ is further required to provide authorized law enforcement agencies with inquiry 
capabilities and inves~igative assistance to determine the prohibition status of a person of 
interest. 

d) Each day, the list of armed prohibited persons in California increases by about 15 to 20 
people. There are currently more than 18,000 am1ed prohibited persons in California. 
Collectively, these individuals are believed to be in possession of over 34,000 handguns 
and 1,590 assault weapons. The illegal possession of these firearms presents a substantial 
danger to public safety. , 

e) Neither the DOJ nor local law enforcement has sufficient resources to confiscate the 
enormous backlog of weapons, nor can they keep up with the daily infhuc of newly 
prohibited persons. 

f) A DROS fee is imposed upon every sale or transfer of a firearm by a dealer in California. 
Existing law authorizes the DOJ to utilize these fund13 for firearms-related regulatory and 
enforcement activities related to the sale, purchase, loan, or transfer offiremms pursuant 
to any provision listed in Penal Code Section 16580, but not expressly for the 
enforcement activities related to possession. 1628



SB 819 
Page 2 

g) Rather than placing an additional burden on the taxpayers of California to funtl enhanced 
enforcement of the existing armed prohibited persons program, it is the intent of the 
Legislature in enacting this bill to allow the DOJ to utilize the DROS Account for the 
additional, limited purpose of funding enforcement of the APPS. 

EXISTING LAW: 

1) States that it shall be unlawful for any person to sell or otherwise dispose of any firearm or 
ammunition to persons if that person is under indictment or has been convicted of specified 
crimes, is under a restraining order, has been committed to a mental institution, and other 
specified disqualifying factors. (18 U.S.C. Section 922.) 

2) Requires that persons who sell, lease, or transfer firearms be licensed by California. (Penal 
Code Sections 26500 and 26700, et seq.) 

3) Sets forth a series of requirements to be state licensed by DOJ, w hlch provides that to be 
recognized as state licensed, a person must be on a centralized list of gun dealers and allows 
access to the centralized list by authorized persons for various reasons. (Penal Code Section 
26700.) 

4) Requires that firearms dealers obtain certain identifying information from firearms 
purchasers and forward that information, via electronic transfer to DOJ to perform a 
background check on the purchaser to determine whether he or she is prohibited from 
possessing a firearm. The record of applicant information must be transmitted to the DOJ in 
Sacramento by electronic transfer on the date of the application to purchase. The original of 
each record of electr011ic transfer shall be retained by the dealer in consecutive order. Each 
original shall become the permanent record ofth.e transaction that shall be retained for not 
less than three years from the date of the last transaction and shall be provided for the 
inspection· of any peace officer, DOJ employee designated by the Attorney General, or agent 
of the Federal Bureau of Alcohol, Tobacco, Firearms, and Explosives upon the presentation 
of proper identification, but no information shall be compilec;l therefrom regarding the 
purchasers or other transferees of firearms that are not pistols, revolvers, or other firearms 
capable of being concealed upon the person. (Penal Code Sections 28160 to 28220.) 

5) Requires handguns to be centrally registered at time of transfer or sale by way of transfer 
forms centrally compiled by the DOJ. DOJ is required to keep a registry from data sent to 
DOJ indicating who owns what handgun by make, model, and serial number and the date 
thereof. [Penal Code Section l 1106(a) and (c).] 

6) Requires that, upon receipt of the purchaser's information, DOJ shall examine its records, as 
well as those records that it is authorized to request from the California Department of 
Mental Health (DMH) pursuant to Welfare and Institutions Code (WIC) Section 8104, in 
order to determine if the purchaser is prohibited from purchasing a firearm because of a prior 
felony conviction or because they had previously purchased a handgun within the last 30 
days, or because they had received inpatient treatment for a mental health disorder; as 
specified. (Penal Code Section 28220.) 

7) States that, to the extent funding is available, DOJ may participate in the National Instant 
Criminal Background Check System (NICS), as specified, and, if that participation is 1629
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implemented, shall notify the dealer and the chief of the police department of the city or city 
and county in which the sale was made, or if the sale was made in a district in which there is 
no municipal police department, the sheriff of the county in which the sale was made, that the 
purchaser is a person prohibited from acquiring a firearm under federal law. (Penal Code 
Section 28220.) 

8) States that if DOJ determines that the purchaser is prohibited from possessing a firearm, as 
specified, it shall immediately notify the dealer and the chief ofthe police department of the 
city or city and county in which the sale was made, or if the sale was made in a district in 
which there is no municipal police department, the sheriff of the county in which the sale was 
made, of that fact. (Penal Code Section 28220.) 

9) States that no person who has been taken into custody, found to be a danger to himself, 
herself, or others, and, as a result, admitted to a specified mental health facility, shall own, 
possess, control, receive, or purchase, or attempt to own, possess, control, receive, or 
purchase any firearm for a period of five years after the person is released from the facility, 
except as specified. [WIC Section 8103(f)(l).J For each such person, the facility shall 
immediately, on the date of admission, submit a report to DOJ, on a form prescribed by DOJ, 
containing information that includes, but is not limited to, the identity of the person and the 
legal grounds upon which the person was admitted to the facility. [WIC Section 
8103(f)(2)(A).] 

10) No person who has been certified for intensive treatment for a mental disorder, as specified, 
shall O\Vll, possess, control, receive, or purchase, or attempt to own, possess, control, receive, 
or purchase any firearm for a period of five years and relevant treatment facilities shall report 
the identities of such persons to DOJ, as specified. [WIC Section 8103(g).J 

11) DOJ may require the dealer to charge each firearm purchaser a fee not to exceed $14, except 
that the fee may be increased at a rate not to exceed any increase in the California Consumer 
Price Index as compiled and reported by the Department of Industrial Relations. This fee, 
kno'vvn as the Dealer Record of Sale or DROS fee, shall be no more than is necessary to fund 
the following: 

a) DOJ for the cost of furnishing this information. 

b) DOJ for the cost of meeting its obligations to notify specified persons that they are 
prohibited from owning firearms due to their receiving inpatient treatment for a mental 
disorder. 

c) Local mental health facilities for state-mandated local costs resulting from the specified 
reporting requirements. 

d) Th~ DMH for the costs resulting from the specified requirements imposed. 

e) Local mental hospitals, sanitariums, and institutions for state-mandated local costs 
resulting from the specified reporting requirements. 
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f) Local law enforcement agencies for state-mandated local costs resulting from the 
notification requirements re~arding service of restraining orders~ as specified. 

g) Local law enforcement agencies for state-mandated local costs resulting from the 
notification requirements regarding specified persons prohibited from owning firearms 
due to their receiving inpatient treatment for a mental disorder. 

h) For the actual costs associated with the electronic or telephonic transfer of information, as 
specified. · 

i) The Department of Food and Agriculture for the costs resulting from the notification 
provisions regarding importing firearms into the state, as specified. 

j) DOJ for the costs associated with public education requirements regarding importation of 
fi~earms into California, . .as specified. 

k) DOJ for the costs associated with funding DOJ firearms-related regulatory and 
enforcement activities related to the sale, purchase, loan, or transfer of :firearms pursuant 
to any provision listed in Section 16580. [Penal Code Section 28225(a) and (b).] 

12) The fee established pursuant to this section shall not exceed the sum of the actual processing 
costs of the DOJ, the estimated reasonable costs of the local mental health facilities for 
complying with the reporting requirements impose.d as specified, the costs ofDMH for 
complying with the requirements imposed as specified, the estimated reasonable costs of 
local mental hospitals, sanitariums, and institutions for complying with the reporting 
requirements imposed as specified, the estimated reasonable costs of local law enforcement 
agencies for complying with the notification requirements, as specified, the estimated 
reasonable costs oflocal law enforcement agencies for complying with the notification 
requirements imposed as specified, the estimated reasonable costs of the Department of Food 
and Agriculture for the costs resulting from the specified notification provisions, the 
estimated reasonable costs of the DOJ for the costs associated ,..vith public education. 
requirements regarding importation of firearms into California, and the estimated reasonable 
costs ofDOJ fireanns~related regulatory and enforcement activities related to the sale, 
purchase, loan, or transfer of firearms pursuant to specified provisions oflaw pertaining to 
firearms. [Penal Code Section 28225(c).] 

13) DOJ may charge a fee sufficient to reimburse it for each of the following but not to exceed 
$14, except that the fee may be increased at a rate not to exceed any increase in the 
California Consumer Price Index as compiled and reported by the Department of Industrial 
Relations: 

a) For the actual costs associated with the preparation, sale, processing, and filing of forms 
or reports required or utilized pursuant to any provision listed in Penal Code Section 
16585(a). 

b) For the actual processing costs associated with the submission of a DROS to the DOJ. 

1631



SB 819 
Page 5 

c) For the actual costs associated with the preparation, sale, processing, and :filing of reports 
utilized pursuant to Penal Code Section 26905, 27565, or 28000, or 27560(1)(a). 

d) For the actual costs associated·with the electronic or telephonic transfer of information 
pursuant to Penal Code Section 28215. 

e) Any costs incurred by the DOJ to miplement this section shall be reimbursed from fees 
collected and charged pursuant to this section. No fees shall he charged to the dealer 
pursuant to Penal Code Section 28225 for implementing this section. (Penal Code 
Section 28230.) 

14) All money received by the DOJ pursuant to this article shall be deposited in the DROS 
Special Account of the General Fund, which is hereby created, to be available, upon 
appropriation by the Legislature, for expenditure by the DOJ to offset the costs incurred 
pursuant to any of the following: .. 

a) This article. 

b) Annual inspections of permitted destructive devices. (Penal Code Section 18910.) 

c) Regulating :firearms transaction between licensed dealers. (Penal Code Section 27555.) 

d) Conduct public education and notification programs regarding importation of firearms 
into California. [Penal Section 27560(d) and (e).] 

e) Maintain a list of federally licensed firearms dealers in California exempt from the state 
dealer licensing requirements, as specified. [Penal Code Section.28450 et seq.] 

f) Inspection of inventory of licensed fiream1s dealers. (Penal Code Section 31110.) 

g) Public education and notification programs regarding registration of assault weapons. 
(Penal Code Section 31115.) · 

h) Retesting of handguns on the not unsafe handgun list, as specified. [Penal Code Section 
32020(a).] 

i) Inspection of inventories of machine guns held under pe11nit. (Penal Code Section 
32670.) 

j) Inspection of inventories of short-barreled shotguns and rifles held under permit. (Penal 
Code Sections 33320 and 28235.) 

15) States the Attorney General shall. estab1isl1 and maintain an online database to be known as 
the Prohibited Armed Persons File .. The purpose of the file is to cross-reference persons who 
have ownership or possession of a fireann on or after January 1, 1991, as indicated by a 
record in the Consolidated Firearms Information System, and who, subsequent to the date of 
that ownership or possession of a fireai111, fall within a class of persons who are prohibited 
from owning or possessing a firearm. The information contained in the Prohibited Armed 
Persons File shall only be available to specified entities through the California Law 1632
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Enforcement Telecommunications System, for the purpose of determining if persons are 
armed and prohibited from possessing firearms. (Penal Code Section 30000.) 

FISCAL EFFECT: Unknown 

COMMENTS: 

1) Author's Statement: "SB 819 will amend the Penal Code to allow the DOJ to use existing 
Department resources to provide enhanced enforcement of the APPS which has identified 
over 36,000 handguns and assault weapons in the hands of more than 18,000 prohibited 
persons such as convicted felons and the mentally ill. 

"Recently, the New York Times reported on California's Armed Prohibited Persons File and 
the problems it seeks to address: 

11By law, Roy Perez should not have had a gun three years ago when he shot his mother 16 
times in their home in Baldwin Park, Calif., killing her, and then went next door and killed a 
woman and her 4-year-old daughter. 

11Jv.fr. Perez, who pleaded guilty to three counts of murder and was sentenced last year to life 
in prison, had a history of mental health issues. As a result, even though in 2004 he legally 
bought fae 9-millimeter Glock 26 handgun he used, at the time of the shootings his name was 

· in a statewide la~ enforcement database as someone whose gun should be taken away, 
according to the authorities. · 

fl The case highlights a serious vulnerability when it comes to keeping guns out of the hands 
of the mentally unstable and others, not just in California but across the country. 

"In the wake of the Tucson shootings, much attention has been paid to various categories of 
people who are legally barred from buying handguns - those who have been 'adjudicated as 
a mental· defective,' have felony convictions, have committed domestic violence 
misdemeanors and so on. The focus has almost entirely been on gaps in the federal 
background check system that is supposed to deny guns to these prohibited buyers. 

"There is, however, another major blind spot in the system. 

"Tens of thousands of gun owners, like Mr. Perez, bought their weapons legally but under the 
law should no longer have them because of subsequent mental health or criminal issues. In 
Mr. Perez's case, he had been held involuntarily by the authorities several times for 
psychiatiic evaluation, which in California bars a person from possessing a gun for five 
years. 

"Policing these prohibitions is difficult, however, in most states. The authorities usually have 
to stumble upon the weapon in, say, a traffic stop or some other encounter, and run the 
person's name through various record checks. · 

11 California is unique in the country, gun control advocates say, because of its computerized 
database, the APPS. It was created, in part, to enable law enforcement officials to handle the 
issue pre,..emptively, actively identifying people who legally bought handguns, or registered 1633
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11The list had 18,374 names on it as of the beginning of this month- 15 to 20 are added a 
day- swamping law enforcement's ability to keep up. Some police departments admitted 
that they had not even tried. 

· '' SB 819 addresses the critical need to enforce existing firearm prohibition laws. Increased 
confiscation of unlawfully possessed firearms could result in the prevention of future crimes 
and potentially major future cost savings associated with avoided prosecution and 
incarceration. This bill is strongly supported local law as.well organizations working to 
reduce firearms violence in our comm.unities. 11 

2) Background: According to the background provided by the author, SB 819 will amend the 
Penal Code to allow DOJ to use existing DOJ resources to provide enhanced enforcement of 
the APPS which has identified over 36,00.0 handguns and assault weapons in the hands of 
more than 18,000 prohibited persons such a_s convicted felons and the mentally ill. SB 819 
addresses the critical need to enforce existing firearm prohibition laws. 

Enforcement of existing firearms laws are a critical component ofthe state's responsibility to 
ensure public safety. However, there is a huge blind spot in the system. Tens of thousands 
of gun owners bought their weapons legally, but under law should no longer have them due 
to subsequent mental health or criminal issues. In fact, every day, the list of armed 
prohibited persons in California grows by about 15 to 20 people. As of Mach 22, 2011, the 
Bureau of Firearms identified 18,377 individuals with a prior felony conviction or mental 
health disorder that disqualified them from possessing more than 3_6,000 firearms. 

"Although DOJ and local law enforcement have the authority to confiscate these weapons in 
the interest of public safety, the truth is, the situation continues to get worse. Law 
enforcement is struggling to disarm.people who've lost the right to own a gun. Neither DOJ 
nor the locals have the resour.ces to confiscate the enormous backlog of weapons, nor can 
they keep up with the daily influx of the newly prohibited. 11 

3) Armed Prohibited Persons System: California is the first and only state in the nation to 
establish an automated system for tracking handgun and assault weapon owners who pose a 
threat to public safety. The APPS maintains information about persons who have been, or 
will become; prohibited from possessing a firearm .subsequent to the legal acquisition or 
registration of a firearm or an assault weapon. The APPS also provides authorized law 
enforcement agencies with inquiry capabilities to determine the prohibition status of a person 
of interest. DOJ populates APPS with all handgun and assault weapon owners across the 
state and matches them against criminal history records to determine who might fall into a 
prohibited status. Automatic notifications from state and federal criminal history systems 
will be received daily to detennine ifthere is a match for a current California gun owner. 
When a match is found, the system automatically raises a flag to Firearms Division staff, 
which triggers an investigation into the person~s status. · 

For example, the daily APPS report for March 22, 2011 provided a breakdown of prohibited 
persons by county. A few examples include: Orange County - 1, 163 prohibited persons 
with 2,488 illegal handguns; Sacramento County - 516 prohibited persons with 1,037 illegal 
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handguns; and San Diego County- 841 prohibited persons with 1,841 illegal handguns 

4) DOJ's Role in APPS Enforcement: Although the burden for confiscating weapons falls 
largely on local jurisdictions, in practice, most local jurisdictions are too short on resources to 
do much or only vaguely aware of how the APPS database works. In fact, 98% of the 
individuals removed from the list are a result ofDOJ efforts, not local law enforcement. 
While DOJ provides locals with access to the list of prohibited persons and has trained more 
than 1,300 officers in its use, DOJ' s own team of 20 agents specifically tasked with 
investigating and confiscating the weapons of unlawful gun owners has proven to be the most 
effective. 

For example, in Los Angeles County, a jurisdiction with 5,871 prohibited persons, local law 
enforcement was only able to confiscate weapons in six cases. DOJ was able to confiscate 
weapons in 76 cases. 

. -
5) Argument in Support: According to the Legal Community Against Violence, "[u]nder 

current law, DOJ is authorized ~o require firearms dealers to impose a fee attached to the 
purchase of a firearm; under state law, the fees, collected in the Dealers' Record of Sale 
Special Account of the General Fund ('DROS Fund'), may be used to fund a specific set of 
purposes, including DOJ 'regulatory and enforcement activities related to the sale,.purchase, 
loan, or transfer of firearms.' SB 819 (Leno) would authorize the use of the DROS Fund for 
enforcement activities related to the possession of firearms. 

11DOJ maintains an APPS, which identifies individuals who legally purchased handguns or 
assault weapons but subsequently because prohibited from possessing firea1ms. APPS 
presently contains the names of over 18,000 Californians in possession of over 36,000 
handguns and assault weapons, even though these individuals are prohibited from having 
guns under state law. The 18,000 prohibited persons include convicted felons, domestic 
abusers and mentally ill individuals, among others who have been convicted of serious 
crimes .that rightfully disqualify them from firearm ownership. State efforts to disarm 
prohibited individuals are cut-rently funded through the General.Fund. SB 819 would enable 
the use ofDROS Fund money for this important purpose." 

6) Argument.in Opposition: According to the California Association of Firearms Retailers 
(CAFR), 11 [t]he money paid to the DROS fund by a prospective purchaser or other transferee 
of a firearm is a fee to pay for the costs of a criminal and mental history background check to 
determine that person's eligibility to lawfully possess a firearm. 

"The DROS fee is not a regulatory fee,. tax, license or other for,m of non-user charge. CAFR 
believes that the DROS fund has often been improperly used to fund non-background check 
activities ofDOJ. 

"The use of DROS fees as proposed in SB 819 is considered to constitute a tax on 
perspective :firearm purchasers since it would be used, in part, to pay for the general public 
services proposed in the bill, rather than for its original intended purpose as a user fee to pay 
for services rendered only to the fee payer; 11 

7) Prior Legislation: AB 302 (Beall), Statutes of 2010, Chapter 344, required the electronic 
submission of specified information to DOJ with respect to persons admitted to a mental 1635
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health facility on the basis of being a threat to themselves or others, or as a result of being 
certified for intensive treatment. · 

REGISTERED SuPPORT I OPPOSITION: 

Support 

Association for Los Angeles Deputy Sheriffs 
California Chapters of the Brady Campaign 
California Department of Justice 
California State Sheriffs• Association 
California Statewide Law Enforcement Association 
Legal Community Against Violence 
Los Angeles County Sheriffs Department 
Riverside Sheriffs' Association 

Opposition 

California Association of Firearms Retailers 
California Rifle and Pistol Association 
California Sportsman's Lobby 
Crossroads of the West 
Gun Owners of California 
National Rifle Association of America 
National Shooting Sports Foundation 
Outdoor Sportsmen's Coalition of California 
Safari Club International 
One private individual 

Analysis Prepared by: Gabriel Caswell/ PUB. S. / (916) 319~3744 

1636



 

  

PROOF OF ELECTRONIC SERVICE 
 

Case Name: Gentry, et al. v. Becerra, et al. 
Court of Appeal Case No.: C089655 
Superior Court Case No.: 34-2013-80001667 
 

I, Sean A. Brady, am employed in the City of Long Beach, Los Angeles 
County, California. I am over the age eighteen (18) years and am not a party 
to the within action. My business address is 180 East Ocean Boulevard, Suite 
200, Long Beach, California 90802.  

 
On February 7, 2020, I served a copy of the foregoing document(s) 

described as: APPELLANTS’ APPENDIX, VOLUME VI OF XVI, (Pages 
1393 to 1637 of 4059), by electronic transmission as follows: 

 
Robert E. Asperger 
bob.asperger@doj.ca.gov 
1300 I Street 
Sacramento, CA 95814 
Attorneys for Defendants and Respondents Xavier Becerra, et al. 
 

 I declare under penalty of perjury under the laws of the State of 
California that the foregoing is true and correct and that this declaration was 
executed on February 7, 2020, at Long Beach, California. 
 
 

s/ Sean A. Brady    
Sean A. Brady 
Declarant 

1637


