


DATE

10/16/2013
02/17/2015

02/17/2015

02/17/2015

02/17/2015

03/06/2015

04/06/2015

04/14/2015

04/14/2015

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL
DOCUMENT

VOLUME 1
Petition for Writ of Mandate

Motion to Compel Further Responses to Form
Interrogatories, Set One, Propounded on
Defendants Kamala Harris and Stephen Lindley;
Memorandum of Points and Authorities in Support

Declaration of Scott M. Franklin in Support of
Motion to Compel Further Responses to Form
Interrogatories, Set One, Propounded on
Defendants Kamala Harris and Stephen Lindley

Motion to Compel Further Responses to Request
for Admissions, Set One, Propounded on
Defendants Kamala Harris and Stephen Lindley;
Memorandum of Points and Authorities in Support

Declaration of Scott M. Franklin in Support of
Motion to Compel Further Responses to Request
for Admissions, Set One, Propounded on
Defendants Kamala Harris and Stephen Lindley

Respondents’ Answer to Complaint for Declaratory
and Injunctive Relief and Petition for Writ of
Mandamus

Defendants’ Opposition to Plaintiffs’ Motions to
Compel

Reply in Support of Motions to Compel Further
Responses to }1) Request for Admissions, Set One,
and (2) Form Interrogatories, Set One, Both
Propounded on Defendants Kamala Harris and
Stephen Lindley

Declaration of Scott M. Franklin in Su]plgort of
Reply in Support of Motions to Compel Further
Responses to }1) Request for Admissions, Set One,
and (2) Form Interrogatories, Set One, Both
Propounded on Defendants Kamala Harris and
Stephen Lindley

PAGE

26
48

61

139

152

230

238

255

266

1639



DATE

04/20/2015

05/01/2015

05/01/2015

05/04/2015

05/04/2015

05/04/2015

05/04/2015

05/05/2015

05/11/2015

05/19/2015

05/19/2015

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL

DOCUMENT

Stipulation and Joint Application Re: Expedited
Dispute Resolution Procedure Re: Documents
Withheld Under Privilege Claims in Response to
Plaintiffs’ Requests for Production of Documents
(Set One), Propounded on Defendants Kamala
Harris and Stephen Lindley; Order

Defendants’ Notice of Motion and Motion for
Judgment on the Pleadings

Defendants’ Memorandum of Points and
Authorities in Support of Motion for Judgment on
the Pleadings

VOLUME II

Brief in Support of Request for Production of
Withheld Documents via Expedited Disputed
Resolution Procedure; [Proposed] Order

Declaration of Scott M. Franklin in Support of
Request for Production of Withheld Documents via
Expedited Disputed Resolution Procedure

Defendants’ Brief Regarding In Camera Discovery
Proceeding

Declaration of David Harper in Support of
Defendants’ Brief Regarding In Camera Discovery
Proceeding

Corrected Plaintiffs’ Brief in Support of Request for
Production of Documents via Expedited Dispute
Resolution Procedure

Plaintiffs’ Reply to Defendants’ Brief Regarding In
Camera Discovery Proceedings

Plaintiffs’ Opposition to Defendants’ Motion for
Judgment on the Pleadings

Declaration of Scott M. Franklin in Support of
Opposition to Defendants’ Motion for Judgment on
the Pleadings

PAGE

274

276

279

317

327

372

390

395

404

408

421

1640



DATE

05/29/2015

06/01/2015

06/02/2015

07/20/2015
08/07/2015

08/07/2015
08/31/2015

12/30/2015

01/22/2016

01/22/2016

01/22/2016

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL

DOCUMENT

Defendants’ Reply in Support of Motion for
Judgment on the Pleadings

Ruling on Request for Production of Withheld
Documents via Expedited Dispute Resolution
Procedure

Plaintiffs’ Request for Judicial Notice in Support of
Opposition to Defendants’ Motion for Judgment on
the Pleadings

Order After Hearing

Plaintiffs’ Supplemental Brief in Response to Order
of July 20, 2015

Defendants’ Supplemental Brief

Ruling After Additional Briefs; Motion for
Judgment on the Pleadings, Motion to Compel
Additional Responses to Form Interrogatories, and
Motion to Compel Further Responses to Request
for Admissions

First Amended Complaint for Declaratory and
Injunctive Relief and Petition for Writ of
Mandamus

Stipulation Re: Expedited Dispute Resolution
Procedure Regarding Disputed Discovery
Responses Previously Deemed Moot and Renewed
Motions Currently Scheduled for Hearing on
February 19, 2016

VOLUME III

Plaintiffs’ Notice of Renewed Motion and Renewed
Motion to Compel Further Responses to Request
for Admissions, Set One, Propounded on
Defendants Kamala Harris and Stephen Lindley;
Memorandum in Support Thereof

Declaration of Scott M. Franklin in Support of
Renewed Motion to Compel Further Responses to
Requests for Admissions, Set One, Propounded on
De%endants Kamala Harris and Stephen Lindley

PAGE

509

518

523

528
533

539
547

551

579

612

620

1641



DATE

01/22/2016

01/22/2016

01/25/2016

01/25/2016

01/29/2016

04/20/2016

04/20/2016

04/25/2016

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL

DOCUMENT

Plaintiffs’ Notice of Renewed Motion and Renewed
Motion to Compel Further Responses to Form
Interrogatories, Set One, Propounded on
Defendants Kamala Harris and Stephen Lindley;
Memorandum in Support Thereof

VOLUME IV

Declaration of Scott M. Franklin in Support of
Renewed Motion to Compel Further Responses to
Form Interrogatories, Set One, Propounded on
Defendants Kamala Harris and Stephen Lindley

Notice of Errata Re: Declaration of Scott M.
Franklin in Support of Renewed Motion to Compel
Further Response to Request for Admissions, Set
One, Propounded on Defendants Kamala Harris
and Stephen Lindley

Notice of Errata Re: Declaration of Scott M.
Franklin in Support of Renewed Motion to Compel
Further Response to Form Interrogatories, Set
One, Propounded on Defendants Kamala Harris
and Stephen Lindley

Respondents’ Answer to First Amended Complaint
and Petition for Writ of Mandamus

Joint Statement Identifying Specific Discovery
Requests at Issue Re: Expedited Dispute
Resolution Procedure Regarding Disputed
Discovery Responses Previously Deemed Moot and
Renewed Motions

VOLUME V

Appendix of Discovery Request and Disputed
Responses Thereto Re: Joint Statement Concerning
Renewed Discovery

Plaintiffs’ Notice of Motion and Motion to Compel
Further Responses to Requests for Production, Set
Three, Propounded on Defendants Kamala Harris

and Stefphen Lindley; Memorandum in Support
Thereo

PAGE

805

840

1025

1058

1084

1093

1138

1145

1642



DATE

04/25/2016

04/25/2016

04/25/2016

04/25/2016

04/25/2016

05/31/2016

10/17/2016

10/17/2016

10/17/2016

10/21/2016

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL

DOCUMENT

Plaintiffs’ Request for Judicial Notice in Support of
Motion to Compel Further Responses to Request
for Production of Documents, Set Three
Propounded on Defendants Kamala Harris and
Stephen Lindley

Declaration of Scott M. Franklin in Support of
Motion to Compel Further Responses to Request
for Production, Set Three, Propounded on
Defendants Kamala Harris and Stephen Lindley

Plaintiffs’ Notice of Motion and Motion to Compel
Further Responses to Special Interrogatories, Set
Three, Propounded on Defendants Kamala Harris
and Stephen Lindley

Plaintiffs’ Request for Judicial Notice in Support of
Motion to Compel Further Responses to Special
Interrogatories, Set Three, Propounded on
Defendants Kamala Harris and Stephen Lindley

Declaration of Scott M. Franklin in Support of
Motion to Compel Further Responses to Special
Interrogatories, Set Three Propounded on
Defendants Kamala Harris and Stephen Lindley

Ruling on Submitted Matter: Renewed Motion to
Compel Additional Responses to Form
Interrogatories, and Motion to Compel Further
Responses to Request for Admissions

Defendants’ Opposition to Plaintiffs’ Motions to
Compel

Declaration of Stephen Lindley in Support of
Defendants’ Opposition to Plaintiffs’ Motions to
Compel

Declaration of David Harper in S_utpport of
Defendants’ Opposition to Plaintiffs’ Motions to
Compel

Reply in Response to Defendants’ Opposition to
Plaintiffs’ Motions to Compel

PAGE

1166

1171

1206

1224

1228

1273

1281

1296

1301

1308

1643



DATE

10/21/2016

10/21/2016

11/04/2016

03/15/2017

05/24/2017

06/08/2017
06/12/2017

06/13/2017

06/13/2017

06/13/2017

06/13/2017

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL

DOCUMENT

Plaintiffs’ Evidentiary Objections to the
Declarations of David Harper and Stephen Lindley
in Support of Defendants’ Opposition to Plaintiffs’
Motions to Compel

Declaration of Scott M. Franklin in Support of
Plaintiffs’ Reply to Defendants’ Opposition to
Plaintiffs’ Motions to Compel

Stipulation Re: Bifurcation and Setting Partial
Merits Hearing; Order

Amended Stipulation Re: Bifurcation and Setting
Partial Merits Hearing; Order

Second Amended Stipulation Re: Bifurcation and
Setting Partial Merits Hearing; Order

Stipulation and Order Re: Bifurcation

Notice of Motion for Adjudication of Plaintiffs’ Fifth
and Ninth Causes of Action Pursuant to the
Bifurcation Order of November 4, 2016

Notice of Motion and Motion for Adjudication of
Plaintiffs’ Fifth and Ninth Causes of Action

Pursuant to the Bifurcation Order of November 4,
2016

Defendants’ Notice of Motion and Motion for
Summary Adjudication as to the Fifth and Ninth
Causes of Action

VOLUME VI

Memorandum of Points and Authorities in Support
of Defendants’ Motion for Summary Adjudication
as to the Fifth and Ninth Causes of Action

Separate Statement of Undisputed Facts in

Support of Defendants’ Motion for Summary

ﬁdj.udlcatlon as to the Fifth and Ninth Causes of
ction

PAGE

1320

1331

1342

1350

1353

1357
1360

1363

1389

1418

1446

1644



DATE

06/13/2017

06/13/2017

06/14/2017

06/14/2017

06/30/2017

06/30/2017

06/30/2017

06/30/2017

06/30/2017

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL

DOCUMENT

Declaration of Anthony R. Hakl in Support of
Defendants’ Motion for Summary Adjudication as
t(]) the Fifth and Ninth Causes of Action [Part 1 of
2

VOLUME VII

Declaration of Anthony R. Hakl in Support of
Defendants’ Motion for Summary Adjudication as
g]) the Fifth and Ninth Causes of Action [Part 2 of

VOLUME VIII

Declaration of Scott M. Franklin in Support of
Motion for Adjudication of Plaintiffs’ Fifth and
Ninth Causes of Action Pursuant to Bifurcation
Order of November 4, 2016

Plaintiffs’ Separate Statement in Support of Motion
for Adjudication of Plaintiffs’ Fifth and Ninth
Causes of Action Pursuant to Bifurcation Order of
November 4, 2016

VOLUME IX

Memorandum of Points and Authorities in Support
of Plaintiffs’ Opposition to Defendants’ Motion for
Summary Adjudication as to the Fifth and Ninth
Causes of Action

Plaintiffs’ Separate Statement in Opposition to
Defendants’ Motion for Summary Adjudication

Plaintiffs’ Evidence in Opposition to Defendants’
Motion for Summary Adjudication; Declaration of
Scott M. Franklin in Support of Plaintiffs’
ngosition to Defendants’ Motion for Summary
Adjudication

Opposition to Plaintiffs’ Motion for Adjudication of
the Fifth and Ninth Causes of Action

Defendants’ Response to Plaintiffs’ Separate
Statement in Support of Motion for Adjudication

PAGE

1452

1663

1893

2148

2188

2210

2220

2241

2252

1645



DATE

06/30/2017

07/21/2017

07/21/2017

07/21/2017

07/21/2017

07/21/2017

08/03/2017

08/09/2017

10/12/2017

10/12/2017

10/12/2017

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL

DOCUMENT

Declaration of Anthony R. Hakl in Suo{)port of
Opposition to Plaintiffs’ Motion for Adjudication of
the Fifth and Ninth Causes of Action

Reply in Support of Plaintiffs’ Motion for
Adjudication of Fifth and Ninth Causes of Action

Request for Judicial Notice in Support of Plaintiffs’
N%(Xion for Adjudication of Fifth and Ninth Causes
of Action

VOLUME X

Supplemental Declaration of Scott M. Franklin in
Sufpﬁort of Plaintiffs’ Motion for Adjudication of
Fifth and Ninth Causes of Action

Reply in Support of Defendants’ Motion for
Summary Adjudication as to the Fifth and Ninth
Causes of Action

Defendants’ Response to Plaintiffs’ Additional
Material Facts

Tentative Ruling on Motions for Adjudication of
Plaintiffs’ Fifth and Ninth Causes of Action

Ruling on Submitted Matter: Motions for
Adjudication of Plaintiffs’ Fifth and Ninth Causes
of Action

Plaintiffs’ Notice of Motion to Compel Additional
Responses to Request for Admissions (Set Three)
Propounded on Defendants Xavier Becerra and
Stephen Lindley

Plaintiffs’ Motion to Compel Additional Responses
to Request for Admissions (Set Three) Propounded
on Defendants Xavier Becerra and Stephen Lindley

Declaration of Scott M. Franklin in Support of
Plaintiffs’ Motion to Compel Additional Responses
to Request for Admissions (Set Three) Propounded
on Defendants Xavier Becerra and Stephen Lindley

PAGE

2275

2417

2432

2461

2492

2503

2508

2516

2527

2530

2548

1646



DATE

10/12/2017

10/12/2017

10/12/2017

10/13/2017

10/13/2017

10/13/2017

10/13/2017

10/13/2017

10/23/2017

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL

DOCUMENT

Plaintiffs’ Notice of Motion to Compel Additional
Responses to Special Interrogatories (Set Four)
Propounded on Defendants Xavier Becerra and
Stephen Lindley

Plaintiffs’ Motion to Compel Additional Responses
to Special Interrogatories (Set Four) Propounded

on Defendants Xavier Becerra and Stephen Lindley

Declaration of Scott M. Franklin in Support of
Plaintiffs’ Motion to Compel Additional Responses
to Special Interrogatories (Set Four) Propounded

on Defendants Xavier Becerra and Stephen Lindley

Plaintiffs’ Notice of Errata Re: Notice of Motion to
Compel Additional Responses to: [1] Requests for
Admissions (Set Three) and [2] Special
Interrogatories (Set Four)

Plaintiffs’ Amended Notice of Motion to Compel
Additional Responses to Request for Admissions
(Set Three) Propounded on Defendants Xavier
Becerra and Stephen Lindley and for Sanctions

Declaration of Scott M. Franklin in Support of
Plaintiffs’ Motion for Sanctions Re: Defendants’
Responses to Requests for Admissions (Set Three)
Propounded on Defendants Xavier Becerra and
Stephen Lindley

Plaintiffs Amended Notice of Motion to Compel
Additional Responses to Special Interrogatories
(Set Four) Propounded on Defendants Xavier

Becerra and Stephen Lindley and for Sanctions

Declaration of Scott M. Franklin in Support of
Plaintiffs’ Motion for Sanctions Re: Defendants’
Responses to Special Interrggatories (Set Four)
Propounded on Defendants Xavier Becerra and
Stephen Lindley

Defendants’ Opposition to Plaintiffs’ Motions to
Compel

PAGE

2564

2567

2581

2597

2600

2603

2607

2610

2614

1647



DATE

10/27/2017

10/27/2017

11/03/2017

11/03/2017

01/30/2018

01/30/2018

02/20/2018

02/20/2018

03/01/2018
05/31/2018

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL

DOCUMENT

Plaintiffs’ Reply in Support of Motions to Compel
Additional Responses to: [1] Requests for
Admissions (Set Three) and [2] Special
Interrogatories (Set Four)

Supplemental Declaration of Scott M. Franklin in
Support of Plaintiffs’ Reply in Support of Motions
to 8ompel Additional Responses to: [1] Requests for
Admissions (Set Three) and [2] Special
Interrogatories (Set Four)

Tentative Ruling on Motions to Compel Additional
Responses to Request for Admission (Set Three),
Special Interrogatories (Set Four), and for
Sanctions

Ruling on Motions to Compel Additional Responses
to Request for Admission (Set Three), Special
Interrogatories (Set Four), and for Sanctions

Plaintiffs’ Opening Trial Brief

VOLUME XI

Declaration of Scott M. Franklin in Support of
Plaintiffs’ Opening Trial Brief

Defendants’ Opposition Brief

VOLUME XII

Declaration of Anthony R. Hakl in Support of
Defendants’ Opposition Brief

Reply in Support of Plaintiffs’ Opening Trial Brief

Plaintiffs’ Motion for Leave to File Second
Amended Complaint for Declaratory and Injunctive
Relief and Second Amended Petition for Writ of
Mandamus

PAGE

2641

2655

2672

2677

2683

2744

2959

3023

3251
3278

1648



DATE

05/31/2018

06/11/2018

06/15/2018

06/15/2018

06/21/2018

08/21/2018

12/04/2018

12/04/2018

12/24/2018

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL
DOCUMENT

VOLUME XIII

Declaration of Scott M. Franklin in Support of
Motion for Leave to File Second Amended
Complaint for Declaratory and Injunctive Relief
and Second Amended Petition for Writ of
Mandamus

Defendants’ Opposition to Plaintiffs’ Motion for
Leave to File a Second Amended Complaint

Plaintiffs’ Reply in Support of Motion for Leave to
File Second Amended Complaint for Declaratory
and Injunctive Relief and Second Amended Petition
for Writ of Mandamus

Supplemental Declaration of Scott M. Franklin in
Support of Plaintiffs’ Motion for Leave to File
Second Amended Complaint for Declaratory and
Injunctive Relief and Second Amended Petition for
Writ of Mandamus

Second Supplemental Declaration of Scott M.
Franklin in Support of Plaintiffs’ Motion for Leave
to File Second Amended Complaint for Declaratory
and Injunctive Relief and Second Amended Petition
for Writ of Mandamus

Order Regarding Reserved Hearing Date of August
24, 2018 (Plaintiffs’ Motion for Leave to File
Second Amended Complaint for Declaratory and
Injunctive Relief and Second Amended Petition for
Writ of Mandamus)

Plaintiffs’ Opening Trial Brief

VOLUME XIV

Declaration of Scott M. Franklin in Support of
Plaintiffs’ Opening Trial Brief

Defendants’ Opposition Brief

PAGE

3315

3373

3387

3402

3414

3419

3422

3478

3665

1649



DATE

12/24/2018

01/03/2019
03/04/2019

04/10/2019

04/10/2019
05/02/2019
06/04/2019
08/23/2019
10/08/2019

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL
DOCUMENT

VOLUME XV

Declaration of Anthony R. Hakl in Support of
Defendants’ Opposition Brief; Exhibits A-P

Reply in Support of Plaintiffs’ Opening Trial Brief
Ruling on Submitted Matter Re: Petition for Writ

of Mandate and Complaint for Declaratory and
Injunctive Relief—Remaining Causes of Action

VOLUME XVI

Order on Plaintiffs’ First Amendment Petition for
Writ and Complaint

Judgment

Notice of Entry of Judgment or Order
Notice of Appeal (Unlimited Civil Case)
Appellants’ Notice Designating the Record

Notice of Filing of Designation and Notice to
Reporters to Prepare Transcripts

PAGE

3727

3955
3981

4023

4042
4044
4048
4052
4057

1650



INDEX TO APPELLANTS’ APPENDIX

VOL DATE
5 03/15/2017
16 08/23/2019
5 04/20/2016
2 05/04/2015
2 05/05/2015
6 06/13/2017
7 06/13/2017
12 02/20/2018
15 12/24/2018
9 06/30/2017
2 05/04/2015
5 10/17/2016

ALPHABETICAL

DOCUMENT

Amended Stipulation Re: Bifurcation and
Setting Partial Merits Hearing; Order

Appellants’ Notice Designating the Record

Appendix of Discovery Request and
Disputed Responses Thereto Re: Joint
Statement Concerning Renewed Discovery

Brief in Support of Request for Production

of Withheld Documents via Expedited

Bis uted Resolution Procedure; [Proposed]
rder

Corrected Plaintiffs’ Brief in Support of
Request for Production of Documents via
Expedited Dispute Resolution Procedure

Declaration of Anthony R. Hakl in Support
of Defendants’ Motion for Summary
Adjudication as to the Fifth and Ninth
Causes of Action [Part 1 of 2]

Declaration of Anthony R. Hakl in Support
of Defendants’ Motion for Summary
Adjudication as to the Fifth and Ninth
Causes of Action [Part 2 of 2]

Declaration of Anthony R. Hakl in Support
of Defendants’ Opposition Brief

Declaration of Anthony R. Hakl in Support

of Defendants’ Opposition Brief; Exhibits A-

p

Declaration of Anthony R. Hakl in Support
of Opposition to Plaintiffs’ Motion for
Adjudication of the Fifth and Ninth Causes
of Action

Declaration of David Harper in Support of
Defendants’ Brief Regarding In Camera
Discovery Proceeding

Declaration of David Harper in S.u}oport of
Defendants’ Opposition to Plaintiffs
Motions to Compel

PAGE

1350

4052
1138

317

395

1452

1663

3023

3727

2275

390

1301

1651



INDEX TO APPELLANTS’ APPENDIX

VOL DATE
8 06/14/2017
13 05/31/2018
1 02/17/2015
1 02/17/2015
5 04/25/2016
5 04/25/2016
2 05/19/2015
10  10/12/2017

ALPHABETICAL

DOCUMENT

Declaration of Scott M. Franklin in Support
of Motion for Adjudication of Plaintiffs
Fifth and Ninth Causes of Action Pursuant
to Bifurcation Order of November 4, 2016

Declaration of Scott M. Franklin in Support
of Motion for Leave to File Second Amended
Complaint for Declaratory and Injunctive
Relief and Second Amended Petition for
Writ of Mandamus

Declaration of Scott M. Franklin in Support
of Motion to Compel Further Responses to
Form Interrogatories, Set One, Propounded

on Defendants Kamala Harris and Stephen
Lindley

Declaration of Scott M. Franklin in Support
of Motion to Compel Further Responses to
Request for Admissions, Set One,
Propounded on Defendants Kamala Harris
and Stephen Lindley

Declaration of Scott M. Franklin in Support
of Motion to Compel Further Responses to
Request for Production, Set Three,
Propounded on Defendants Kamala Harris
and Stephen Lindley

Declaration of Scott M. Franklin in Support
of Motion to Compel Further Responses to
Special Interrogatories, Set Three
Propounded on Defendants Kamala Harris
and Stephen Lindley

Declaration of Scott M. Franklin in Support
of Opposition to Defendants’ Motion for
Judgment on the Pleadings

Declaration of Scott M. Franklin in Support
of Plaintiffs’ Motion to Compel Additional
Responses to Request for Admissions (Set
Three) Propounded on Defendants Xavier
Becerra and Stephen Lindley

PAGE

1893

3315

61

152

1171

1228

421

2548

1652



INDEX TO APPELLANTS’ APPENDIX

VOL DATE
10 10/12/2017
10 10/13/2017
10 10/13/2017
11 01/30/2018
14 12/04/2018
5 10/21/2016
3 01/22/2016
4 01/22/2016

ALPHABETICAL

DOCUMENT

Declaration of Scott M. Franklin in Support
of Plaintiffs’ Motion to Compel Additional
Responses to Special Interrogatories (Set
Four) Propounded on Defendants Xavier
Becerra and Stephen Lindley

Declaration of Scott M. Franklin in Support
of Plaintiffs’ Motion for Sanctions Re:
Defendants’ Responses to Requests for
Admissions (Set Three) Propounded on
Defendants Xavier Becerra and Stephen
Lindley

Declaration of Scott M. Franklin in Support
of Plaintiffs’ Motion for Sanctions Re:
Defendants’ Responses to Special
Interrogatories géet Four) Propounded on

Defendants Xavier Becerra and Stephen
Lindley

Declaration of Scott M. Franklin in Support
of Plaintiffs’ Opening Trial Brief

Declaration of Scott M. Franklin in Support
of Plaintiffs’ Opening Trial Brief

Declaration of Scott M. Franklin in Support
of Plaintiffs’ Re{oly to Defendants’
Opposition to Plaintiffs’ Motions to Compel

Declaration of Scott M. Franklin in Support
of Renewed Motion to Compel Further
Responses to Requests for Admissions, Set
One, Propounded on Defendants Kamala
Harris and Stephen Lindley

Declaration of Scott M. Franklin in Support
of Renewed Motion to Compel Further
Responses to Form Interrogatories, Set One,
Propounded on Defendants Kamala Harris
and Stephen Lindley

PAGE

2581

2603

2610

2744

3478

1331

620

840

1653



INDEX TO APPELLANTS’ APPENDIX

VOL DATE
1 04/14/2015
2 05/04/2015
5 10/17/2016
2 05/04/2015
1 05/01/2015
1 05/01/2015
5 06/13/2017
11 02/20/2018
14 12/24/2018
13 06/11/2018
1 04/06/2015
5 10/17/2016
10  10/23/2017

ALPHABETICAL

DOCUMENT

Declaration of Scott M. Franklin in Support
of Reply in Support of Motions to Compel
Further Responses to (1) Request for
Admissions, Set One, and (2) Form
Interrogatories, Set One, Both Propounded
on Defendants Kamala Harris and Stephen
Lindley

Declaration of Scott M. Franklin in Support
of Request for Production of Withheld
Documents via Expedited Disputed
Resolution Procedure

Declaration of Stephen Lindley in Sufpport
of Defendants’ Opposition to Plaintiffs
Motions to Compel

Defendants’ Brief Regarding In Camera
Discovery Proceeding

Defendants’ Memorandum of Points and
Authorities in Support of Motion for
Judgment on the Pleadings

Defendants’ Notice of Motion and Motion for
Judgment on the Pleadings

Defendants’ Notice of Motion and Motion for
Summary Adjudication as to the Fifth and
Ninth Causes of Action

Defendants’ Opposition Brief

Defendants’ Opposition Brief

Defendants’ Opposition to Plaintiffs’ Motion
for Leave to File a Second Amended

Complaint

Defendants’ Opposition to Plaintiffs’
Motions to Compel

Defendants’ Opposition to Plaintiffs’
Motions to Compel

Defendants’ Opposition to Plaintiffs’
Motions to Compel

PAGE

266

327

1296

372

279

276

1389

2959

3665

3373

238

1281

2614

1654



INDEX TO APPELLANTS’ APPENDIX

VOL DATE
2 05/29/2015
10  07/21/2017
9 06/30/2017
2 08/07/2015
2 12/30/2015
4 04/20/2016
16  04/10/2019
6 06/13/2017
9 06/30/2017
1 02/17/2015
1 02/17/2015

ALPHABETICAL

DOCUMENT

Defendants’ Reply in Support of Motion for
Judgment on the Pleadings

Defendants’ Response to Plaintiffs’
Additional Material Facts

Defendants’ Response to Plaintiffs’ Separate
Statement in Support of Motion for
Adjudication

Defendants’ Supplemental Brief

First Amended Complaint for Declaratory
and Injunctive Relief and Petition for Writ
of Mandamus

Joint Statement Identifying Specific
Discovery Requests at Issue Re: Expedited
Dispute Resolution Procedure Regardin
Disputed Discovery Responses Previously
Deemed Moot and Renewed Motions

Judgment

Memorandum of Points and Authorities in
Support of Defendants’ Motion for
Summary Adjudication as to the Fifth and
Ninth Causes of Action

Memorandum of Points and Authorities in
Support of Plaintiffs’ Opposition to
Defendants’ Motion for Summary
Adjudication as to the Fifth and Ninth
Causes of Action

Motion to Compel Further Responses to
Form Interrogatories, Set One, Propounded
on Defendants Kamala Harris and Stephen
Lindley; Memorandum of Points and
Authorities in Support

Motion to Compel Further Responses to
Request for Admissions, Set One,
Propounded on Defendants Kamala Harris
and Stephen Lindley; Memorandum of
Points and Authorities in Support

PAGE

509

2503

2252

539
551

1093

4042
1418

2188

48

139

1655



INDEX TO APPELLANTS’ APPENDIX

VOL DATE
16  06/04/2019
16 05/02/2019
4 01/25/2016
4 01/25/2016
16  10/08/2019
5 06/13/2017
5 06/12/2017
9 06/30/2017
2 07/20/2015
16  04/10/2019
13 08/21/2018

ALPHABETICAL

DOCUMENT

Notice of Appeal (Unlimited Civil Case)
Notice of Entry of Judgment or Order

Notice of Errata Re: Declaration of Scott M.
Franklin in Support of Renewed Motion to
Compel Further Response to Request for
Admissions, Set One, Propounded on
Defendants Kamala Harris and Stephen

Lindley

Notice of Errata Re: Declaration of Scott M.
Franklin in Support of Renewed Motion to
Compel Further Response to Form
Interrogatories, Set One, Propounded on

Defendants Kamala Harris and Stephen
Lindley

Notice of Filing of Designation and Notice to
Reporters to Prepare Transcripts

Notice of Motion and Motion for
Adjudication of Plaintiffs’ Fifth and Ninth
Causes of Action Pursuant to the
Bifurcation Order of November 4, 2016

Notice of Motion for Adjudication of
Plaintiffs’ Fifth and Ninth Causes of Action
Pursuant to the Bifurcation Order of
November 4, 2016

Opposition to Plaintiffs’ Motion for
Agjudication of the Fifth and Ninth Causes
of Action

Order After Hearing

Order on Plaintiffs’ First Amendment
Petition for Writ and Complaint

Order Regarding Reserved Hearing Date of
August 24, 2018 (Plaintiffs’ Motion for
Leave to File Second Amended Complaint
for Declaratory and Injunctive Relief and
Second Amended Petition for Writ of
Mandamus)

PAGE

4048
4044
1025

1058

4057

1363

1360

2241

528
4023

3419

1656



INDEX TO APPELLANTS’ APPENDIX

VOL DATE
1 10/16/2013
10 10/13/2017
10 10/13/2017
9 06/30/2017
5 10/21/2016
12 05/31/2018
10 10/12/2017
10 10/12/2017
10  10/13/2017

ALPHABETICAL

DOCUMENT

Petition for Writ of Mandate

Plaintiffs Amended Notice of Motion to
Compel Additional Responses to Special
Interrogatories (Set Four) Propounded on
Defendants Xavier Becerra and Stephen
Lindley and for Sanctions

Plaintiffs’ Amended Notice of Motion to
Compel Additional Responses to Request for
Admissions (Set Three) Propounded on
Defendants Xavier Becerra and Stephen
Lindley and for Sanctions

Plaintiffs’ Evidence in Opposition to
Defendants’ Motion for Summary
Adjudication; Declaration of Scott M.
Franklin in Support of Plaintiffs’ Opposition
to Defendants’ Motion for Summary
Adjudication

Plaintiffs’ Evidentiary Objections to the
Declarations of David Harper and Stephen
Lindley in Support of Defendants’
Opposition to Plaintiffs’ Motions to Compel

Plaintiffs’ Motion for Leave to File Second
Amended Complaint for Declaratory and
Injunctive Relief and Second Amended
Petition for Writ of Mandamus

Plaintiffs’ Motion to Compel Additional
Responses to Request for Admissions (Set
Three) Propounded on Defendants Xavier
Becerra and Stephen Lindley

Plaintiffs’ Motion to Compel Additional
Responses to Special Interrogatories (Set
Four) Propounged on Defendants Xavier
Becerra and Stephen Lindley

Plaintiffs’ Notice of Errata Re: Notice of

Motion to Compel Additional Responses to:
1] Requests for Admissions (Set Three) and
2] Special Interrogatories (Set Four)

PAGE

26
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2600

2220

1320

3278

2530

2567

2597
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INDEX TO APPELLANTS’ APPENDIX

VOL DATE
5 04/25/2016
5 04/25/2016
10 10/12/2017
10 10/12/2017
3 01/22/2016
3 01/22/2016
10  01/30/2018
13 12/04/2018
2 05/19/2015

ALPHABETICAL

DOCUMENT

Plaintiffs’ Notice of Motion and Motion to
Compel Further Responses to Requests for
Production, Set Three, Propounded on
Defendants Kamala Harrls and Stephen
Lindley; Memorandum in Support Thereof

Plaintiffs’ Notice of Motion and Motion to
Compel Further Responses to Special
Interrogatories, Set Three, Propounded on

Defendants Kamala Harris an Stephen
Lindley

Plaintiffs’ Notice of Motion to Compel
Additional Responses to Request for
Admissions (Set Three) Propounded on

Defendants Xavier Becerra and Stephen
Lindley

Plaintiffs’ Notice of Motion to Compel
Additional Responses to Special
Interrogatories (Set Four) Propounded on

Defendants Xavier Becerra and Stephen
Lindley

Plaintiffs’ Notice of Renewed Motion and
Renewed Motion to Compel Further
Responses to Request for Admissions, Set
One, Propounded on Defendants Kamala
Harrls and Stephen Lindley; Memorandum
in Support Thereof

Plaintiffs’ Notice of Renewed Motion and
Renewed Motion to Compel Further
Responses to Form Interrogatories, Set One,
Propounded on Defendants Kamala Harris
and Stephen Lindley; Memorandum in
Support Thereof

Plaintiffs’ Opening Trial Brief
Plaintiffs’ Opening Trial Brief

Plaintiffs’ Opposition to Defendants’ Motion
for Judgment on the Pleadings
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1206

2527

2564

612

805

2683
3422
408
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INDEX TO APPELLANTS’ APPENDIX

VOL DATE
13 06/15/2018
10 10/27/2017
2 05/11/2015
5 04/25/2016
5 04/25/2016
2 06/02/2015
9 06/30/2017
8 06/14/2017
2 08/07/2015
5 10/21/2016

ALPHABETICAL

DOCUMENT

Plaintiffs’ Reply in Support of Motion for
Leave to File Second Amended Complaint
for Declaratory and Injunctive Relief and
Second Amended Petition for Writ of
Mandamus

Plaintiffs’ Reply in Support of Motions to
Compel Additional Responses to: [1]
Requests for Admissions (Set Three) and [2]
Special Interrogatories (Set Four)

Plaintiffs’ Reply to Defendants’ Brief
Regarding In Camera Discovery
Proceedings

Plaintiffs’ Request for Judicial Notice in
Support of Motion to Compel Further
Responses to Request for Production of
Documents, Set Three Propounded on

Defendants Kamala Harris and Stephen
Lindley

Plaintiffs’ Request for Judicial Notice in
Support of Motion to Compel Further
Responses to Special Interrogatories, Set
Three, Propounded on Defendants Kamala
Harris and Stephen Lindley

Plaintiffs’ Request for Judicial Notice in
Support of Opposition to Defendants’
Motion for Judgment on the Pleadings

Plaintiffs’ Separate Statement in
Opposition to Defendants’ Motion for
Summary Adjudication

Plaintiffs’ Separate Statement in Sup ort of
Motion for Agjudication of Plaintiffs ﬁifth
and Ninth Causes of Action Pursuant to
Bifurcation Order of November 4, 2016

Plaintiffs’ Suplplemental Brief in Response
to Order of July 20, 2015

Reply in Response to Defendants’
Opposition to Plaintiffs’ Motions to Compel
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404

1166

1224
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2210

2148

533
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INDEX TO APPELLANTS’ APPENDIX

VOL DATE
10  07/21/2017
1 04/14/2015
9 07/21/2017
12 03/01/2018
15 01/03/2019
9 07/21/2017
1 03/06/2015
4 01/29/2016
2 08/31/2015
10  11/03/2017

ALPHABETICAL

DOCUMENT

Reply in Support of Defendants’ Motion for
Summary Adjudication as to the Fifth and
Ninth Causes of Action

Replﬁ in Support of Motions to Compel
Further Responses to (1) Request for
Admissions, Set One, and (2) Form
Interrogatories, Set One, Both Propounded
on Defendants Kamala Harris and Stephen
Lindley

Reply in Support of Plaintiffs’ Motion for
ﬁd]_udication of Fifth and Ninth Causes of
ction

Replfy in Support of Plaintiffs’ Opening Trial
Brie

Replfy in Support of Plaintiffs’ Opening Trial
Brie

Request for Judicial Notice in Support of
Plaintiffs’ Motion for Adjudication of Fifth
and Ninth Causes of Action

Respondents’ Answer to Complaint for
Declaratory and Injunctive Relief and
Petition for Writ of Mandamus

Respondents’ Answer to First Amended
Complaint and Petition for Writ of
Mandamus

Ruling After Additional Briefs; Motion for
Judgment on the Pleadings, Motion to
Compel Additional Responses to Form
Interrogatories, and Motion to Compel
Further Responses to Request for
Admissions

Ruling on Motions to Compel Additional
Responses to Request for Admission (Set
Three), Special Interrogatories (Set Four),
and for Sanctions
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547

2677
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INDEX TO APPELLANTS’ APPENDIX

VOL DATE
2 06/01/2015
15 03/04/2019
10  08/09/2017
5 05/31/2016
5 05/24/2017
13 06/21/2018
6 06/13/2017
1 04/20/2015
5 06/08/2017
5 11/04/2016

ALPHABETICAL

DOCUMENT

Ruling on Request for Production of
Withheld Documents via Expedited Dispute
Resolution Procedure

Ruling on Submitted Matter Re: Petition for
Writ of Mandate and Complaint for
Declaratory and Injunctive Relief—
Remaining Causes of Action

Ruling on Submitted Matter: Motions for

Adjudication of Plaintiffs’ Fifth and Ninth
Causes of Action

Ruling on Submitted Matter: Renewed
Motion to Compel Additional Responses to
Form Interrogatories, and Motion to
Compel Further Responses to Request for
Admissions

Second Amended Stipulation Re:
Bifurcation and Setting Partial Merits
Hearing; Order

Second Supplemental Declaration of Scott
M. Franklin in Support of Plaintiffs’ Motion
for Leave to File Second Amended
Complaint for Declaratory and Injunctive
Relief and Second Amended Petition for
Writ of Mandamus

Separate Statement of Undisputed Facts in
Support of Defendants’ Motion for
Summary Adjudication as to the Fifth and
Ninth Causes of Action

Stipulation and Joint Application Re:

Expedited Dispute Resolution Procedure Re:

Documents Withheld Under Privilege
Claims in Response to Plaintiffs’ Requests
for Production of Documents (Set One),
Propounded on Defendants Kamala Harris
and Stephen Lindley; Order

Stipulation and Order Re: Bifurcation

Stipulation Re: Bifurcation and Setting
Partial Merits Hearing; Order
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INDEX TO APPELLANTS’ APPENDIX

VOL DATE
2 01/22/2016
10  07/21/2017
10 10/27/2017
13 06/15/2018
10  08/03/2017
10  11/03/2017

ALPHABETICAL

DOCUMENT

Stipulation Re: Expedited Dispute
Resolution Procedure Regarding Disputed
Discovery Responses Previously Deemed
Moot and Renewed Motions Currently
Scheduled for Hearing on February 19, 2016

Supplemental Declaration of Scott M.

Franklin in Support of Plaintiffs’ Motion for

ﬁdjudication of Fifth and Ninth Causes of
ction

Supplemental Declaration of Scott M.
Franklin in Support of Plaintiffs’ Reply in
Support of Motions to Compel Additional

Responses to: [1] Requests for Admissions
gSet Three) and [2] Special Interrogatories
Set Four)

Supplemental Declaration of Scott M.
Franklin in Support of Plaintiffs’ Motion for
Leave to File Second Amended Complaint
for Declaratory and Injunctive Relief and
Second Amended Petition for Writ of
Mandamus

Tentative Ruling on Motions for
Adjudication of Plaintiffs’ Fifth and Ninth
Causes of Action

Tentative Ruling on Motions to Compel
Additional Responses to Request for
Admission (Set Three), Special
Interrogatories (Set Fourg), and for
Sanctions
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STEPHEN J. LINDLEY
DAVID GENTRY vs KAMALA HARRIS

May 24, 2017
1-4

Page 1 Page 3
1 SUPERIOR COURT OF THE STATE OF CALIFORNIA 1 INDEX OF EXAMINATION
2 FOR THE COUNTY OF SACRAMENTO
3 ~-000-- 2
4 3 WITNESS: STEDHEN J. LINDLEY
DAVID GENTRY, JRMES
5 BARKER, MARK MIDLAM, 4
JAMES BASS, and CALGUNS
s QHOOTING SPORTS 5 EXAMINATION BRGE
ASSQCIATICN, 6 By Mr. Franklin 6
7 .
Plaintiffs and LT
8 petitioners, .
9 VS, Case No. 34-2013-80001667 8 oo
10 KAMALA HARRIS, in Her 9
Official Capacity as
11  Attorney General for the 1o
State of California; 11
12 STEPHEN LINDLEY, in His
Official Capacity as 12
13 Acting Chief for the 13
California Department of -
14 Justice, BETTY YEE, in 14
Her Official Capacity as
15  State Controller for the 15
State of California and 16
16  DOES 1-10, |
17 Defendants and 17
Respondents.
18 18
DEPOSITION OF 19
138
STEPHEN J. LINDLEY 20
20
May 24, 2017 21
21 22
9:52 a.m.
22 23
1300 I Street 22
23 Sacramento, California -
24 LAURIE D. LERDA, CS8R No. 3649 25
25
Page 2 Page 4
1 APPEARANCES OF COUNSEL 1 INDEX TO EXHIBITS
2
2 _ L. o 3 Exhibit Description Page
3 On Behalf of the Plaintiffs and Petitioners: a 1 Notice of Deposition Stephen Lindley, &
4 MICHEL & ASSQCIATES, P.C. Designated as Person Most Qualified
By: SCOTT M. FRANKLIN, ESQ. 5 at the Calz:.fgrnia Depar;ment of Justice
] Re: Deposition Categories Nos. 1-4, 6-9,
5 180 E. Ocean Boulevard, Suite 200 6 11, 14, & 16-17 (Re: BRifurcated Causes
Long Beach, California 90802 of Action)
7
8 (562) 216-4444 X 2 Biennial Report Major Activities 16
sfranklinémichelandassociates.com 8 2013 - 2014 California Department of
7 Justice (Excerpt)
9
8 On Behalf of the Defendants and Respondents: 3 State of California - Department of 18
g STATE OF CALIFORNIA DEPARTMENT OF JUSTICE 10 Justice Office of the Attorney General
OFFICE OF THE ATTORNEY GENERAL, i Kamala D. Harris News Release Dated
10 CIVIL LAW DIVISION, GOVERNMENT IAW SECTION | 1% spril 26, 2011 for Immediate Release
Attorney Generazl Kamala D. Harris
By: ANTHONY HAKL, Deputy Attorney General |32 Testifies in Support of Bills
11 1300 I Street Strengthening Her Crackdown on
i s {13 Transnational Gangs in California
Sacramento, California 95814 4 4 Document EntitledgA Proposal Summary 20
12 (916) 322-5041 Bate Stamp AGRFP000226 through
anthony .hakledoj.ca.gov 15 AGRFP000231
11 & 5 California Legislative Information 66
: Senate Bill No. 819 Chapter 743
14 Also Present: Robert D. Wilson 17 Legislative Counsel's Digest
15 18 3 State of California, Office of 90
16 Administrative Law Notice of
19 Publication/Regulations Submission
17 i Bate Stamp AGRFP000041
18 --000-- 20
19 7 Notice of Proposed Rulemaking 81
21 Bate Stamp AGRFP000044 through
20 AGRFP0O00048
21 22
: 8 Initial Statement of Reasons 96
22 23 Bate Stamp AGRFP000048 through
23 AGRFPOO0O04S
24 24
a5 ] Final Statement of Reasons .97
= 25 Bate Stamp AGRFF000174

2 ESQUIRE

DEPQSITION SQLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com

1665



STEPHEN J. LINDLEY}’

Mwm%

May 24, 2017

DAVID GENTRY vs KAMALA HARRIS 5-8
Page 5 Page 7
1 INDEX TO EXHIBITS 1 A, No.
2 2 Q. ifyouneed a break at any time just let me
3 Exhibit Description Page | 3 know. It shouldn't be a problem. The only thing |
4 1 DROS Fee Regulations Public Comments 105 | 4 would ask is that we don't have any breaks if a
and DOJ Responses (Page 1 of 7) Dated 5 specific question is pending.
5 12/15/2010 6 Does that make sense?
& 7 A Yes.
? 8 Q As you see we have a reporter recording the
8 9 transcript. You will have a chance to review the
12 10 transcript when your deposition is complete, but any
1 11 changes are subject to comment or further inquiry at
12 12 trial. Does that make sense?
1 13 A Yes.
1a 14 Q. And | know you're very familiar with these
15 15 admonitions. I'll just go through them as quickly as
16 16 possible, but if you have any questions, certainly
17 17 ask.
18 18 That is in fact the next topic is that
19 19 understanding is key. | want to get your best
20 20 testimony today. So, if you think something is
21 21 unclear as the way | ask - as to the way | ask it,
22 22 please feel free to ask for a clarification.
23 23 We are looking for accurate answers today
24 24 but no guesses. Estimates are acceptable and best
25 25 recollections are okay. Does that make sense?
Page 6 Page 8
1 DEPQOSITION OF STEPHEN J. LINDLEY 1 A Yes.
2 May 24, 2017 2 Q Also, if you have secondhand knowledge of
3 STEPHEN J. LINDLEY 3 something, | would still need to know that
4 having been first duly sworn testifies as follows: 4 information.
5 -~-000--- 5 For example, if you had heard what happened
6 (Exhibit No. 1 was premarked) 6 at a particular meeting but you weren't actually at
7 EXAMINATION 7 that meeting and | had asked what happened at the
8 BY MR. FRANKLIN: 8 meeting, | would like you to tell me what you had
9 Q Good morning, Director Lindley. 9 heard. Does that make sense?
10 My name is Scott Franklin. 10 A, Yes. :
11 I'll be taking the deposition today. li's 11 Q. Okay. | willdo my best not to step on your
12 for the matter Gentry v. Harris. 12 answers or questions and if you could do the same and
13 The first question | have for you is: 13 let me finish my questions so the reporter can get a
14 Have you seen the document in front of you | 14 clear transcript.
15 marked as Exhibit 17 15 Does that make sense?
16 A Yes. 16 A.  Yes.
17 Q. Are you here today to give deposition 17 Q.  Okay. Did you review any documents in
18 testimony in response to that deposition notice? 18 preparation for this deposition?
19 A, Yes. 19 A, Yes.
20 Q. Okay. Are you taking any medications that {20 Q.  What documents did you review?
21 will prevent you from giving your best testimony 21 A I reviewed my testimony on the Bauer case.
22 today? 22 Q.  Okay. And that's a deposition transcript
23 A No. 23 from | think the case is Bauer v. Harris?
24 Q. Is there any other reason that would prevent | 24 A.  Yes. With you | believe.
you from giving your best testimony today? 25 Q. It was. Okay. Ithink it's helpful to
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STEPHEN J. LINDLEY

May 24, 2017
DAVID GENTRY vs KAMALA HARRIS 9-12
Page 9 Page 11
1 identify definitions from the beginning for certain 1 Q. Okay. Help me clarify APPS list.
2 terms that will come up again and again. 2 A So, when you talk about DROS fees, not
3 I'l propose them to you, but if there's a 3 everybody who is in the APPS list has actually paid
4 problem or it doesn't make sense to you, maybe we'll 4 DROS fees.
5 be able to work something else out. ' 5 So there's other ways to get your name into
6 First off, the -- when | use the acronym | 6 the automated firearm system as compared to just
7 . DROS or DROS, I'm referring to the Dealer Record of 7 purchasing a gun from a dealer or having a private
8 Sale that phrase. And then more generally the 8 party transfer.
9 DROS is often used as a term to refer to the actual 19 Q. Mymemory is that there's one way that can
10 formthat's used in the DROS process. 110 happen is registration of a so-called assault weapon;
11 Does that make sense? % 11 s that right?
12 A, Yes. 12 A That's one way, yes.
13 Q.  Andwhen [ say "DROS fee", I'm referring to 13 Q. Can you think of any other ways that this
14 the $19 charge that's charged on a normal single 14 can happen?
15 firearm transfer. 15 A You can do a Firearm Ownership Record. You-
16 Does that make sense? 116 can do a New Resident Form. You can also do an
17 A, Yes. 17 Intrafamilial Transfer.
18 Q.  When | refer to the DROS Special Account, 18 MR. HAKL: It's intra, i-n-t-r-a.
19 I'm referring to a segregated fund within the 119 BY MR. FRANKLIN:
20 State's General Fund which is where DROS fees are 20 Q. As a general principal is it -- do you have
21 deposited. ;21 an understanding of whether or not the majority of
22 Does that make sense? 122 the APPS list, people's names on the APPS list come
23 A, VYes. 23 from DROS payers?
24 Q. Andlmay also inadvertently refer to the 24 A, That would be an assumption just by economy
25 DROS Special Account as the DROS Fund. Will thatbe 25 of scale. More people purchase firearms from a
Page 10 | Page 12
1 confusing? 1 dealer or from a transfer compared to those other
2 A No. 2 ways of doing it.
3 Q And then "DROS surplus® and that's just a 3 Q. Okay. And when | referto SB 819, I'm
4 general phrase ['ll use for the amount of balance 4 referring to the 2011 Senate Bill authored by
5 carried over in the DROS Special Fund from one year | 5 Senator Mark Leno regarding the use of the DROS at
6 tothe next. It's not any particular surplus. 6 that time DROS surplus.
7 Does that make sense? 7 Does that make sense?
8 A. Yes. 8 A Well, | wouldn't characterize it as a DROS
9 Q. Okay. When | refer to "the department”, I'm 9 surplus at the time. 819 it gave the department the
10 referring to the Department of Justice including 10 ability to use DROS fees for other areas.
11 subentities. 11 Q. Okay.
12 Does that make sense? 12 A But | roughly understand what you're
13 A. Yes. 13 referring to.
14 Q. Okay. When | refer to the term the acronym 14 Q. Yeah. My --[can even --the
15 "APPS", I'm referring to the Armed Prohibitive Person | 15 characterization is probably not going to be an
16 System. Does that make sense? 16 issue. So, we'll just say that you're aware of
17 A.  Yes. .17 SB 819 the 2011 Senate Bill offered by
18 Q. When I'm referring to the "APPS list", | 18 Senator Mark Leno?
19 mean to refer to the list created by APPS that 19 A. Yes, sir.
20 includes DROS fee payers whoare prohibited from 20 Q. Okay. And then any reference | make to
21 possessing firearms but for which there is no record 21 Senator Mark Leno I'm also including his staff
22 of their having legally transferred all weapons DROS | 22 members. Does that make sense?
23 tothem. 23 A. Yes.
24 Does that make sense? 24 Q. Okay. Now, this is important.
Yes. But there's more to it than that. 25 When | refer to Penal Code Section 28225,

25 A.
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STEPHEN J. LINDLEY
DAVID GENTRY vs KAMALA HARRIS

May 24, 2017
13-16

Page 13

Page 15

1 I'malso referring fo it as it existed in the 1 Acting Chief for the Bureau of Firearms.
2 past when | believe it was numbered 2 | remained as the Acting Chief until
3 Penal Code Section 12076. 3 July of 2011 where | assumed the position
4 Does that make sense? 4 permanently.
5 A. Yes. ; 5 In December of 2016 | left the Bureau of
6 Q. Okay. I'm going to use the term 2005 6 Firearms to be the Interim Director for the Division
7 rulemaking to refer to a rulemaking that increased 7 of Law Enforcement between the fransition from the
8 the DROS fee from $14 to $19. 8 Harris Administration and now the Becerra
9 Does that make sense? 9 Administration.
10 A Yeah. |thought it was 2004. 10 During that time frame AG Becerra changed
11 MR. HAKL: Yeah, that was my recollection, 11 the titles of the Division of Law Enforcement.
12 too. 12 So what was used to be the Director of the
13 MR. FRANKLIN: | think it actually ended the 13 Division of Law Enforcement is now the Chief of the
14 final --itis not - 14 Division of Law Enforcement and the Bureau
15 MR. HAKL: Material. 15 Directors -- I'm sorry -~ the Bureau Chiefs are now
16 BY MR. FRANKLIN: 16 Bureau Directors. So I'm currently the Interim Chief
17 Q. -- going to be determinative here, but, 17 for the Division of Law Enforcement.
18 yeah, | think it started and mostly was in 2004, but 18 Q. That's quite a mouthful.
19 | think the final file was 2005. , 19 A, Yes,itis.
20 So, in any event, either 2004 or 2005 you 20 Q. And just to help me.
21 would know what | was talking about when | said 2005 | 21 Do you know if there's a new published
22 rulemaking? 22 organizational tree with these new titles?
23 A Yes. 23 A | believe it's actually on the AG's
24 Q. Okay. And then I'm also going to use the 24 Web site.
25 term 2010 rulemaking to refer to a proposed 25 MR. FRANKLIN: Okay. Justso |- because
Page 14 Page 16
1 rulemaking that would have reduced the DROS fee from| 1 |'m probably going to need to refer to it in the
2 $19 to $14 had it been completed. 2 future. Okay. If | could have you look at what
3 Does that make sense? 3 we'll be marking as Exhibit 2.
4 A. No. 4 And | will represent that it is a section
5 Q.  Okay. 5 out of the Department of Justice Biennial Report
6 A Because | don't think there was an intent to 6 Major Activities 2013 - 2014 that | got off the
7 lower it to $14. [ think there was an intent to 7 Internet.
8 lower it or to look at the prospects of lowering it 8 (Exhibit No. 2 was marked)
g in2010. 9 MR. FRANKLIN: Okay. And I'll give you a
10 Q. Okay. 8o, setting off that part. 10 second to review it.
11 If 1 said 2010 rulemaking was the rulemaking 11 MR. HAKL: s this for me to like keep and
12 primarily | think in 2010 that was intended to reduce 12 write on and stuff?
13 the DROS fee, would that make sense to you? 13 MR. FRANKLIN: Yeah.
14 A Yes, sir. 14 MR. HAKL: Okay. Thanks.
15 Q. Just for context, it's probably going to be 15 BY MR. FRANKLIN:
16 helpful for you to tell us your title and position 16 Q. So the pages should be serial that is to say
17 within the department from let's say 2009 forward if 17 there's only one section that's been excerpted.
18 you could do that for us. 18 There's not multiple excerpts.
19 A Before we get into that, do we want 1o talk 19 A. Okay.
20 about the recent change in the last few months? 20 Q. Have you had a chance to review the
21 Q Yeah, we can do it that way. 21 document?
22 Start with that. 22 A Yes. Briefly.
23 A So, for the majority of 2009 | was the 23 Q. Okay. So what I've selected here is what |
24 Assistant Chief in the Bureau of Firearms. 24 believe to be a section of this report that's headed
In December of 2009 | became the 25 "Bureau of Firearms". Does that appear correct?
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STEPHEN J. LINDLEY

May 24, 2017
DAVID GENTRY vs KAMALA HARRIS 17-20
Page 17 Page 19
1 A Yes. 1 MR. FRANKLIN: And, Mr. Hakl, anything |
2 Q. Do you believe you were involved in the 2 hand to you is a copy for you.
3 drafting of this section? (3 MR. HAKL: Okay. Thanks.
4 A I at least reviewed it. 4 BY MR. FRANKLIN:
5 Q. Ckay. If | could have you turn to page -- 5 Q. And !'ll give you a chance to review this
6 I'msorry. It's the bottom of page 18 the line that 6 document. You've had a chance to review the
7 says: "Significant APPS cases include the . 7 document?
8 following:" Do you see that line? 8 A Yes.
9 A Yes, sir. 9 Q. Okay. It's largely the same questions as
10 Q. When you at least reviewed this document, 10 the prior document. Do you think you were at least a
11 did you have an understanding of what the phrase 11 reviewer of this document?
12 APPS cases was intended to mean? 12 A | was not.
13 A | have my reference to what [ believe APPS 13 Q. And how do you know that?
14 means, yes. 14 A. Um, it was rare for me to see press releases
15 Q. Okay. But specifically APPS cases that 115 so... And ! don't remember seeing this.
16 phrase, do you have an understanding of what that 16 I've seen this document in print, but |
17 phrase means? |17 don't believe | saw this document in its draft form
18 A. Yes. 18 before it went out onto the Web site.
19 Q. And what is that understanding? 19 MR. FRANKLIN: Okay. Then | don't have any
20 A So APPS cases are individuals who have been | 20 further questions about that document.
21 identified as being prohibited and then identified as | 21 This will be marked as Exhibit 4.
22 having firearms. They're both armed and prohibited. | 22 And to the extent that there is any gray
23 Q. And would those people have necessarily 23 highlighting, | don't believe that was original to
24 appeared on the APPS list? 24 the document. |just want to note that for the
25 A. | would say a vast majority of them are 25 record.
Page 18 Page 20
1 identified through the APPS system and then go 1 (Exhibit No. 4 was marked)
2 through our analytical work before the agents goout | 2 BY MR. FRANKLIN:
3 into the field, but that's not the sole manner in 3 Q. This is a portion of what | understand to be
4 which people can be identified as being armed or 4 a Budget Change Proposal and the document was or at
5 prohibited. . 5 least the pages you're looking at are -- were
6 Q. Okay. So, not as to a specific case or 6 produced in discovery in this action.
7 incident, but can you give me an example of an APPS | 7 And there's a few pages here so I'll give
8 case thatis not from the APPS list? 8 you a chance to go through it.
9 A. We get a call from a citizen, an ex-wife, 9 A Okay.
10 sometimes, you know, family members about an 10 MR. HAKL: I'm just going to object -- make
11 individual who is now prohibited for one reason or 11 an objection to the document. It may not be
12 another and that they have firearms that the 12 material, but | think -- | see that it's stamped.
13 department might not necessarily know about. 13 This is a document we produced | know.
14 Q. And then the depariment in that instance 14 Well, first, with respect to the
15 may take steps to determine if that person should 15 highlighting, ! think that is your office's
16 have the firearm removed from that person’s 16 highlighting.
17 possession? 17 MR. FRANKLIN: | do, too.
18 A. Yes. And we have a duty for public safety. 18 MR. HAKL: | recently looked at this and
19 MR. FRANKLIN: | believe that's the only (19 that wasn't on the copy that we produced.
20 question | have for that document. 20 But typically there would be like a cover
21 And then this is going to be marked as 21 page for Budget Change Proposals that have numbers
22 Exhibit 3. And | will representitisa 22 and signatures and, you know, it's like a standard
23 press release that | obtained from the 23 form.
24 Attorney General's Web site. 24 MR. FRANKLIN: Uh-huh.
(Exhibit No. 3 was marked) 25 MR. HAKL: So, just to the extent that |
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STEPHEN J. LINDLEY

May 24, 2017

DAVID GENTRY vs KAMALA HARRIS 21-24
Page 21 Page 23
1 mean | think this is probably an incomplete copy ofa | 1 APPS case we were discussing earlier?
2 Budget Change Proposal document that we produced. | 2 A. So we're talking about for the context of
3 MR. FRANKLIN: Yeah. If it becomes 3 this Budget Change Proposal a lot of what they're
4 material, I'm sure we could locate the -- 4 looking at is just the annual increase in the number
5 MR. HAKL: Okay. 5 of APPS subjects in the database. So that's what
6 MR. FRANKLIN: -- extra pages. 6 we're referring to here is that the staff that we
7 it's a little bit hard for us to tell when 7 have can't keep up with the yearly increase.
8 they're produced where one document begins and 8 So, APPS is still a little more broader, but
9 another one ends when they're kind of separate in 9 a majority of our cases that are worked as you would
10 structure. But, like you said, | don't see that as 10 dictate as the APPS cases come through the APPS
11 being material. 11 system. It's not a hundred percent, but it's close
12 MR. HAKL: All right. 12 to.
13 BY MR. FRANKLIN: 13 Q. Okay. And then on page 4 of the document,
14 Q. We'll play it as it lays. 14 that first paragraph, there's a reference to the
15 So, have you had a chance to review the 15 term APPS cases. And [ just want to understand if
16 document? 16 that usage of APPS cases has the same definition as
17 A, Yes. 17 what you've already given us?
18 So, let me just -- it doesn't even list what 18 A. Yes.
19 fiscal year this was being proposed for. 19 Q. Okay.
20 I know we have numbers here for resource 20 A. So, again, the majority of the cases that we
21 history and workload history, but it's not telling us 21 Iinvestigate reference the APPS system come to the
22 exactly what fiscal year we're actually asking for 22 APPS system, but not all of them. We have a duty to
23 this money or this proposal. 23 investigate anything that comes to our attention.
24 Q. | think | -- well, you are obviously much 24 Q. Okay. That's all | have for that document.
25 more of an expert in this area than | am. 25 Okay. Switch gears a little bit.
Page 22 Page 24
1 I'm looking at the first paragraph. 1 After the passage of SB 819 there was
2 There's a reference to BOF requesting 2 special agent field work regarding illegal firearm
3 1.6 million starting in fiscal year -- 3 possession and that field work was funded out of the
4 A. Yeah. 4 DROS Special Account; is that correct?
5 Q. -- 2012-2013 so that's what | would think. 5 A I lost you a little bit on that. Apologies.
6 A. Yeah. But | don't know when it -- I'm just 6 Q. Yeah, let's make it a little bit clear.
7 trying to make it clear that it's kind of an 7 So, we're talking about the time frame after
8 incomplete document. 8 SB 819 became law. After that point, was special
9 Q. Okay. 9 agent field work regarding illegal firearm possession
10 A. But | from -- for the most part | understand 10 funded from the DROS Special Account?
11 the document. 11 MR. HAKL: Objection as to vague. What do
12 Q. Do you think this is a document you would 12 you mean by special agent field work? But you can go
13 have had a hand in drafting? 13 ahead and answer the question.
14 A. Yes. 14 BY MR. FRANKLIN:
15 Q. And so in the second paragraph there's a 15 Q. So, if helps clarify my understanding, for
16 reference to APPS investigations. 16 example, it would be a special agent finding out one
17 Do you see that? 17 way or another that a person is believed to have
18 A. Page 1, second paragraph from the top? 18 firearms illegally and the special agent going out
19 Q. Yes. 19 and attempting to obtain the firearm.
20 A. Currently, the number of APPS 20 A.  Yes. Butthere's more to the answer than
21 investigations? 21 justayes" or "'no".
22 Q. Yeah. 22 Q. Okay. Can you provide the additional
23 A Okay. 23 response?
24 Q. Does the phrase APPS investigations as used | 24 A. So, one of the other things that happened in
here mean something different than the phrase 25 late 2011 is there was a cut to the Division of Law
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1 Enforcement's budget. | believe it was either 72 or 1 work would be system-generated cases.
2 79 million dollar cut. 2 BY MR. FRANKLIN:
3 Part of the restructuring of the Division of 3 Q. And just to clarify the record,
4 Law Enforcement's budget included the Bureau of 4 system-generated means?
5 Firearm's budget where money that was paid to the 5 A The APPS system generated the hit --
8 bureau for APPS work that came out of the 18 Q. Un-huh.
7 General Fund was switched in the Governor's budgetto | 7 A. -- identifying the person as being armed
8 come out of the DROS Fund. 8 prohibited. Analysts confirm that, agents confirm
g Q Okay. Sothe cut 72 or 79 million was that 9 that, and they go out into the field and investigate
10 allin the Bureau of Firearms or was it spread .10 that individual.
11 through the department of the Division of Law 11 Q.  To the best of your knowledge after SB 819
12 Enforcement? 12 became effective, do you know if the department has
13 A So, it actually centered on two other 13 used DROS Special Account money to reimburse local
14 bureaus; the Bureau of Narcotics Enforcement, which | 14 law enforcement of APPS based activities?
15 no longer exists, and the Bureau of investigation, 15 A. We have not as of yet.
16 which was downsized and took over some of the 16 Q. Is that something that's on the horizon?
17 functions of the Bureau of Narcotics Enforcement. 17 A I believe in the 2016-17 state budget it
18 There is no actual budget cut to the 18 authorized the department $5 million to
19 Bureau of Firearms, but there was a restructuring by 19 reimburse local law enforcement agencies for
20 the Governor's office of the funding source. 20 their assistance to the Bureau of Firearms in
21 Q I know you've answered this in a general 21 their APPS work.
22 sense, but l'll ask if you can give a percentage, 22 The criteria for that has not been set yet,
23 Can you estimate the percentage of APPS list 23 Q. Does the department fund the cost of defense
24 and specifically APPS list-related investigations to 24 attorneys out of the DROS Special Account?
25 non APPS list-related investigations of illegal |25 MR. HAKL: Vague as to the phrase
, Page 26 Page 28
1 firearms possession? | 1 ‘"defense attorneys”.
2 MR. HAKL: Objection, vague, justin terms 2 MR. FRANKLIN: [ can tell you generally my
3 of I think | know what you mean by APPS list and 3 understanding would be these would be intsrnal
4 non APPS list based on your view of, you know, the | 4 attorneys for matters brought against the department
5 case, but to the extent you can clarify that, | would 5 or department employees, but | don't actually know --
6 appreciate it. 6 MR. HAKL: Okay.
7 MR. FRANKLIN: So, my view of an APPS list 7 MR. FRANKLIN: -- what kind of defense.
8 case is someone who their name actually appearson | 8 You know, for all | know there's outside
9 the APPS list and part of that is implicitly that . 8 counsel being brought in as well so that's why I'm
10 they are at least indicated on the APPS listto be in | 10 starting broad.
11 possession of a firearm that they are not legally 11 MR. HAKL: Okay.
12 able to possess, and then based on that information, 112 You can answer the question.
13 special agents investigate further and potentially 13 THE WITNESS: So, the department does use
14 remove the property. 14 DROS money in defense of firearm-related lawsuits
15 Contrary to that would be, for example, that 15 against the department.
16 what Mr. Lindley testified to today about the .16 BY MR. FRANKLIN:
17 possibility of getting a report from a 17 Q. And how if you -- strike that.
18 domestic partner saying that this person is dangerous | 18 How is it determined whether or not a
19 and has a firearm. That's outside of the APPS list 19 particular case would be considered firearms-related
20 system. 120 in this context?
21 | hope that clarifies it. 121 A It would be a lawsuit against the bureau
22 MR. HAKL: Yeah, yeah. Thank you. 22 itself, employees for some type of action, or any
23 THE WITNESS: So, we don't have any 23 type of enforcement regulation or defense of the
24 empirical data so that this would be a very 24  Second Amendment.
5 experienced estimate, but 95% of the cases thatwe 25 Q. And | guess it's implied but I'll ask.
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1 The funding of attorneys from the 1 for out of the Bureau of Firearms budget.
2 DROS Special Account is not limited to matters that 2 Q. And atleast in your time from 2009 on,
3 are directly related to the DROS fee? 3 who would make those kind of decisions?
4 A | think you need to break that down a little 4 A I would say it's -- it's kind of a
5 bit more. I'm pretty sure what you're referring to, 5 three-fold decision. The attorney that's the head
6 butnot a hundred percent. 6 of our Government Law Section, the Chief of the
7 Q. P'll try to rephrase it. 7 Bureau or now Director of the Bureau and our
8 Maybe an example is better and thisis a 8 in-house counsel to see if that is an appropriate
9 hypothetical. So, let's say, for example, that there 9 case to be handled and paid for by the Bureau of
10 is a lawsuit challenging the department's activities 10 Firearms.
11 at gun shows investigatory activities at gun shows. 11 Q. And you referred to the in-house counsel.
12 Would that be the kind of lawsuit that would 12 What -- what department or division is the
13 be funded out of the DROS Special Account defending | 13 in-house counsel in?
14  that lawsuit? 14 A, So, they are actually an attorney from our
15 A, Yes. 15 Government Law Section that is assigned to the Bureau
16 Q. Okay. How many cases are you aware of where | 16 of Firearms. They're supetvised from the Government
17 the money from the DROS Special Account was used to | 17 Law Section not from the Bureau of Firearms.
18 pay for the defense of a firearm-related matter? 18 Q. | have a recollection in my mind and [ don't
19 A. 1 could not giVe you that number. A lot. 19 know if it's correct.
20 Q. Would you be comfortable in estimating? 20 Was it the case -- and it might have even
21 You know, we normally do the -- you know, 21 been before 2009 and before the prior
22 setthe range. Would you say it's over 25? 22 reorganization -- that the Firearms Division had its
23 A I think you'd have to look at in what time 23 own attorney internally?
24 frame. 24 A Yes. So the Firearm Division did have its
25 Q. Let's say the time frame that | gave which | 25 own attorney and it hired its own attorney. It
Page 30 Page 32
1 think was from 2009. 1 didn't go through the regular process of the
2 MR. HAKL: If you can. | mean he's entitled 2 department. That was changed in 2009 where we
3 to your best estimate. 3 started working with the Government Law Section to
4 THE WITNESS: Yeah. 4 have an attorney assigned from them and go through
5 MR. FRANKLIN: Yeah. 5 the regular command siructure from the Government Law
6 THE WITNESS: | would estimate around 50. 6 Section and the department.
7 BY MR. FRANKLIN: 7 Q In terms of workload were these two
8 Q. This is similar to a previous question. 8 positions roughly equivalent?
9 Is there a specific protocol for determining 9 A Yes.
10 whether or not a case is considered a firearm-related 10 Q. Do you know how these two positions were
11 case in this context? 11 funded?
12 A If you can just make it a little bit clearer 12 A | don't know exactly what line item they
13 forme. 13 come out of, but they come out of the Bureau's
14 Q. Okay. So, we've been discussing about how 14 budget, and then prior to that out of the
15 the defense of some firearm-related cases are funded 15 Division's budget.
16 from the DROS Special Account. i6 Q. And do you know if it is in any way
17 And my question is: 17 accounted for from funds taken from the DROS Special
18 Is there a particular way in which the 18 Account in terms of the current relationship?
19 department determines a new case that is brought 19 A, I'msure there are funds from the DROS
20 whether or not it is firearms-related and should be 20 account that pays for that attorney.
21 funded out of the DROS Special Account versus is not? | 21 Q. Are you aware of the department ever
22 A Maybe this seems a simple answer, but if it 22 specifically performing the calculation looking at
23 deals with the Bureau of Firearms for the most part 23 how much DROS Special Account money is spent on
24 we're funded through the, you know, the DROS account | 24  attorney services?
25 25 A. Not specifically, no.

and two other funds so it would -- it would be paid
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1 Q. So, doyou have any understanding as tohow ! 1 and coding works.
2 much DROS Special Account money has been spent | 2 THE WITNESS: | wouldn't necessarily call it
3 defending firearm-related litigation in say the last 3 billing, but it's more identifying the number of
4 tenyears? 4 hours that are worked on a particular case. Not ali
5 A Off the top of my head | don't. That's -- 5 those cases are contained within Government Law.
6 we probably have that documented someplace. 6 And we also seek advice from other areas,
7 Q. Do you think it's reasonable to estimate 7 other department, maybe a specialization in criminal
8 it's, you know, somewhere in the millions? 8 law, you know, public rights, what have you, and then
9 A It's in the millions. 9 they need a cost code in order to bill that time to.
10 Q. You say that definitively. 10 And we get a copy of that those billings on a monthly
11 A Yes. 11 basis | believe.
12 MR. HAKL.: You guys bring a lot of lawsuits. 12 BY MR. FRANKLIN:
13 BY MR. FRANKLIN: 113 Q. And those billing statements they actually
14 Q. I don't know who guys you're referring to. 14 include the cost code on the billing statement?
15 Do you have an understanding as to whether 15 A, Yes. Because they're -- they're by cost
16 ornot there's a way, a specific way for someone 16 code [ belisve.
17 reviewing department financial records to calculate 17 Q. And I know part of the difficulty in this
18 how much DROS Special Account money is spenton | 18 discussion is that if | understand correctly the way
19 attorneys in a given year? 19 in which all of this type of work is accounted for
20 A Yes. 20 has changed within the last ten years from a -- from
21 Q. Can you explain to me how that would be 21 alike | think it's called a charge back system to a
22 done? ) 22 fee based system. ’
23 A So there would be at least two ways. |23 Maybe I'm getting the terminology wrong
24 The bureau has different line items in each 24 about the manner in which legal services are
25 of our what we call our cost codes. \ 25 accounted for to internal -- internal customers or
Page 34 Page 36
1 One of the cost codes is a DROS costcode. | 1 clients rather like the Bureau of Firearms.
2 [t will itemize out certain services. We also have, 2 But | don't think there's actually a
3 you know, through the legal side a billing account | 3 question there.
4 about what they're billing their time to in 4 How are the attorney services provided to
5 particular cases. 5 the bureau identified? And specifically I'm asking
6 Q. So, | don't remember the number off the top © 6 for are they identified as consultant services?
7 of my head. | wantto say it's either Cost Code 505 | 7 A. That would be one of the ways it's in the
8 or 509 is the right cost code for what we're talking | 8 bureau's line item budget that they would be
9 about. § identified.
10 A | should know that. It's one of those two. 10 Q. Can you think of any other ways in which
11 Q It's one of those two? 11 they'd be identified in this context?
12 A Yeah. 12 A There are times where it's just straight
13 Q Okay. 13 legal services.
14 A. | have a lot more numbers in my head so... |14 Q. And then when they are referred fo as
15 Q. Than the last deposition for sure. £15 consultant services, are they internal or external
16 Okay. So, when -- so the departmentgets | 16 services?
17 invoices from Division of Legal Services for legal |17 A Almost exclusively internal.
18 work; is that correct? 18 If you give me a second to think.
19 MR. HAKL: Just objection as to terms. 19 Q. Please.
20 | mean we don't really have a Division of 20 A. I can't remember the bureau paying for
21 Legal Services. 21 external attorney work.
22 MR. FRANKLIN: Government Law is that-- 122 Q. And | guess | should be clear.
23 MR. HAKL: You can ask Steve. 23 When I'm referring to the bureau in this
24 MR. FRANKLIN: -- more accurate? 24 context, I'm also referring to the extent that there
MR. HAKL: I'm not sure how all the billing ' 25 are bureau employees who are defendants as well.
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1 Would that change any of your answers? 1 Q. So, for example, would work on SB 819 by the
2 MR. HAKL: Objection. 2 Office of Legislative Affairs have been paid for
3 I don't understand the question. 3 through the DROS Special Account?
4 THE WITNESS: Yeah. - 4 A, Work by the attorneys in our leg office?
5 BY MR. FRANKLIN: 5 Q. Yes
6 Q. So, for example, a lawsuit could be brought 6 A. No. Should not have been.
7 against the depariment, the bureau, and a bureau 7 Q.  Okay. So, and | think | understand the
8 employee, and I'm considering all of those entities 8 distinction. So, is it correct to say that outside
9 as for the purpose of this lawsuit -- not this 9 of the Office of Legislative Affairs there are
10 lawsuit -- a lawsuit, a firearms-related lawsuit it's 10 employees within the departiment who worked on
11 all the same defense. 11 legislation and their time was paid for out of the
12 Does that make sense? 12 DROS Special Account?
13 MR. HAKL: If you understand it you can 13 A, So, Il explain that a little bit.
14 answer it. It might depend on the case. | don't 14 Two entities that draw money out of the DROS
15 know. 15 account is the Bureau of Firearms and our CJIS
16 THE WITNESS: It does depend on the case. | 16 Division. ,
17 And if a department employee is being sued |17 So, if there's a legislation that comes
18 and that lawstuit deals with the course of their work | 18 through, we have to produce a bill analysis for
19 as a bureau employes, the department has an 19 both entities or both bureau and the division.
20 obligation to assign an attorney. 20 So, in the Bureau of Firearms we have staff
21 That does not mean that that employee has to | 21 that would work on that and analyze the impact to the

22 accept that attorney. [f they don't accept that

24 to pay for their own attorney.

23 atiorney, then they're on their own and they'll have

22
23
24

department as it relates to the Bureau of Firearms
and their work is paid for out of the DROS account.
Q.  Okay. And that's on the bureau side?

25 MR. FRANKLIN: Okay. 25 A.  That would be --
Page 38 Page 40
1 MR. HAKL: Can we take a quick break? | 1 Q. Orboth?
2 just want to talk to him just so | understand. 2 A.  That would be on the bureau side.
3 MR. FRANKLIN: Sure. 3 CJIS works very similar to that, but | can't
4 MR. HAKL: We'll step out. 4 guarantee where they're -- what they're using that
5 (Whereupon, a brief recess was taken) 5 money. They might have a different account just for
6 BY MR. FRANKLIN: 6 legislative analysis.
7 Q. In the department there is a subentity 7 Q.  Okay. Can you walk me through how -- again,
8 that's titled the Office of Legislative Affairs. 8 this is general and not as to any specific
g A. Yes. 9 investigation -- can you walk me through how a
10 Q. Do you know if any Office of Legislative 10 special agent would use the time code we talked about
11 Affairs employees is paid from the DROS Special 11 whether it's 509 or 505 to record its time on
12 Account? 12 projects?
13 A They are not. 13 MR. HAKL: Just objection. Assumes facts
14 Q. And [ guess {'ll ask one more question just 14 notin evidence. I'm not sure how agents record
15 broadly. To the extent that the department has 15 their time. | mean -
16 employees who work on proposed legislation, do you | 16 MR. FRANKLIN: Then Il ask the question.
17 know whether or not that type of work would be -- 17 MR. HAKL: Yeah.
18 ever be funded out of the DROS Special Account? 18 BY MR. FRANKLIN:
19 A. Yes. 19 Q Based on the preceding question, do agents
20 -Q. When would that be? 20 record their time in such a fashion?
21 A Bills dealing with, you know, Dealer Record 21 A We have a time management system for the
22 of Sale. Dealers that would be covered under the 22 agenis, yes.
23 Dealer Record of Sale account. Questions about 23 Q.  And can you walk me through how that time
24 legislation regarding the Dealer Record of Sale 24 management system is used?
25 account. 25 A Yes. So, depending on where the agent is
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1 being funded from. And some agents are funded from 1 we're doing, where the agents are at, and also will
2 other parts of the bureau's budget. So some might be 2 detail there's notes that the agents put into the
3 out of DROS which is actually 510 we discovered or 3 TRS system and details some of our tactics as far as
4 505 or 509. They would record their daily activity 4 investigations.
5 inasystem called TRS. |do not know what that 5 Q. Okay. And just to clarify.
6 stands for. Which records their activity by case B It's not like an attorney-client or &, you
7 number, location, and then depending on where they're | 7 know, deliberative process. It's things relating to
8 funded from on their basically every state employee 8 the process of law enforcement?
9 has a number, | think it's 12 o 15 digits, and part 9 MR. HAKL: Just objection. | mean the
10 of that will code it to a certain cost code which 10 nature of protections entitled to those things is
11 comes out of a certain fund. The agents would not 111 ultimately going to be a legal determination. It's
12 necessarily know where they're being funded from. 12 a, you know, legal conclusion, legal argument, but |
13 Q. In the example of specifically agent work 13 mean he can offer his understanding --
14 funded out of the DROS Special Account, do the agents | 14 MR. FRANKLIN: Sure.
15 have just one -- the multi digit number you just 15 MR. HAKL: --if that's what you're asking.
16 referred to, would they have more than one of those? 16 MR. FRANKLIN: |just want to make sure it's
17 A That multi -- that 12 to 15 digit employee 1 17 for his personal understanding the reason he views
18 number, no. But let's say that I'm paid for out of 18 them as confidential is because they are related to
19 the -- out of the Firearm Safety Enforcement account 18 law enforcement activities not for some other reason.
20 but I'm going to assist agents that are doing a gun 1 20 MR. HAKL: Yeah. And I'm saying they may be
21 show investigation this weekend. We have codes in 21 protected under other reasons depending on what's in
22 there that list it as a gun show investigation and 22 them and how it's made out.
23 then that will code it to the gun show program which 23 MR. FRANKLIN: Understood that other
24 is 823 which is tied to 510. 24 privileges may apply. [ just want to understand how
25 Q.  Okay. |think I understand. ;25 Chief Lindley views the issue.
Page 42 [ Page 44
1 Let's just say for an example that someone 1 MR. HAKL: That's fine.
2 has the 510 DROS number in their personal 2 THE WITNESS: So the agents put notes in
3 identification number. That doesn't necessarily mean | 3 there about how we conduct things.
4 that every single cost incurred related to their work 4 If it comes just to the raw number data, |
5 is going to be billed to the DROS Special Account? 5 don't think that would be protected. It would be the
6 A.  Correct. It depends on the nature of that - 6 notes that they're taking about how we're getting
7 work of that day. 7 certain things done.
8 Q. Is the TRS system entirely computerized? .8 MR. HAKL: And, Scott, just [ mean and
9 A. 1believe thatitis. 9 maybe it's worth putting on the record, too. | mean
10 Q. So, for example, do special agents have a 110 we produced a bunch of expenditure reports to you
11 physical sheet they fill out at the beginning of the 11 guys over the last, you know, for maybe like the last
12 process we've been discussing? 12 ten years or so and | mean if you're looking for
13 A.  No. 13 numbers of expenditures, that's the best place to go
14 Q. And do you know how far back the records in 14 for amounts.
15 the TRS system go? 15 MR. FRANKLIN: Yeah, | don't dispute that
16 A. I'm thinking. | would say at least six 116 it's a -- it's a macro versus micro issue.
17 years. That would be best guess. 117 My recollection is that -- so what I'm
18 Q.  Iguess|should say it's a best estimate? 18 envisioning in my mind is that there is some level of
19 A.  Best estimate. 19 document where a particular special agent says,
20 Q. lIsit your understanding that the department 120 you knaw, | spent "X" hours on cost code 510. |
21 would consider the TRS system documents confidential? | 21 spent "X" hours on cost code 509, you know, those
22 A, Yes. 22 kind of records without any further detail.
23 Q. Can you tell me why they would be considered 23 And that's something that if it exists and
24 confidential? i 24 it's, you know, there's no undue burden or no
25 A. It lists the type of investigations that - 25 confidentiality issue as to that very narrow
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1 information, again, the cost code and the total 1 explanation regarding a particular Request for
2 numbers, that's something we would probably be 2 Admission Answer.
3 looking for. Something we | assume will discuss 3 Specifically the answer stated that the
4 after the deposition. You know, I'm not asking 4 relevant regulatory package from 2004 provides an
5 Mr. Lindley to be responsible for this issue, but 5 explanation as to why a $19 DROS fee is appropriate.
6 it's something | think you and | will have to 6 Do you remember that issue?
7 discuss. 7 MR. HAKL: Just one second.
8 MR. HAKL: And | think the expenditure 8 Can 1 see the deposition or the --
9 reports contain a lot of that detail broken down by 9 MR. FRANKLIN: 1 don't know that | have the
10 505, 509, 510, personnel stuff. 10 old one. Let's go off the record for a second.
11 MR. FRANKLIN: So, are you talking aboutthe | 11 (Off-the-record discussion)
12 documents that are titled whatever the activity is 12 MR. HAKL: Just to make the record on this.
13 funded from the DROS Fund that were created for this | 13 This is - the question is about item 16 on
14 litigation? 14 the PMQ deposition notice that talks about
15 MR. HAKL: And all the printouts behind 15 Request For Admission No. 79 which initially in the
16 themn, because that's the next level of detail. 16 litigation was denied, and because it was denied, we
17 BY MR. FRANKLIN: 17 offered an explanation in the form of an accompanying
18 Q. Yeah. Yeah, the printouts are again they're 18 answer 17.1 to a form interrogatory.
19 the macro thing. it's not - it's not agent by 19 That's where this -- that's my understanding
20 agent. So that would be a detail that may or may not | 20 that that's where this quoted language comes from in
21 berelevant. 21 No. 186, quote:
22 Now, based on Mr. Lindley's deposition 22 “The relevant regulatory package from 2004
23 testimony today, I'm not sure that there is a 23 provides an explanation as to why a $19 DROS fee is
24 distinction that we care about now only after hearing | 24 appropriate”, close quote.
25 his deposition testimony. 25 But through the discovery process and
Page 46 Page 48
1 So, I'm going to ask another question which 1 meeting and conferring which we've done a lot of in
2 will further help me answer that and that is: 2 this case, we eventually admitted RFA No. 79, and
3 You recall we've talked earlier today about 3 thatis in defendant's Attorney General Kamala Harris
4 the distinction I've made about what | consider to be 4 and Bureau of Firearms Chief Stephen Lindley's Second
5 APPS list cases and other cases that may be similar 5 Amended Responses to Request for Admissions, Set One
6 but don't directly derive from the APPS list. 6 that were served -- Proof of Service on those is
7 You recall that distinction? 7 September 15, 2015.
8 A. Yes. 8 And we also in connection with that served
g Q. Okay. So, the issue we were just discussing 9 amended answers to form interrogatories and that
10 about how things are coded between the what I've 10 would be defendants Attorney General Kamala Harris
11 identified as the APPS list cases and the similar but 11 and Bureau of Firearms Chief Stephen Lindley's
12 not so defined other cases, would there be any 12 Third Amended Responses to Form Interrogatories on
13 distinction in recordkeeping about one versus the 13 July 15 is the most recent version of that, and
14 other? 14 there's no -- because 79 had been admitted, there's
15 A. No. 15 no accompanying explanation for 79 in the latest
16 Q. Okay. So, | reserve the right to think 16 17.1 responses.
17 about this a little bit more off the record, but | 17 So, counsel and | have a disagreement as to
18 suspect that's going to resolve some of this issue, 18 the continuing relevance and vitality of that
19 because until this moment right now | didn't know 19 statement in No. 16, but | just want the record to be
20 that that was the case. 20 clear that the form interrogatory that that category
21 Borrow this. 21 is based on has since been amended and isn't really
22 So, one of the topics that you were 22 for lack of a better phrase it's no longer the
23 designated as Person Most Knowledgeable or Qualified | 23 operative answer, because we've admitted RFA 79.
24 on was topic 16. 24 BY MR. FRANKLIN:
25 And what we were looking for on that is an 25 Q.  The plaintiff's response is that there is
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1 a --there's what appears to be at least a legal 1 There's a reference in here to the
2 dispute here. Plaintiff certainly does not agree 2 regulatory package from 2004, and | just want to make
3 with the factual or legal characterizations made by 3 it clear that we're all on the same page that this is
4 defendant's counsel specifically that the amendment 4 the 2004/2005 rulemaking we discussed earlier.
5 of an underlying Request for Admission somehow 5 A Right.
6 changes the, again, for lack of a better term 6 Q Make sense to everyone? QOkay.
7 relevancy or existence of a prior factual statement. 7 MR. HAKL: And | mean for the record the
8 It's plaintiff's position that either the 8 regulatory package isn't here.
9 statement was true when it was made or not or if 9 MR. FRANKLIN: ltis.
10 there's some reason that a Request for Admission 10 MR. HAKL: Oh, okay. All right.
11 response has changed from an admit or a denial that 11 MR. FRANKLIN: Yeah. | have a copy for it
12 there hasn't been a sufficient explanation as to why 12 MR. HAKL: All right.
13 that factual issue would somehow be changed because | 13 MR. FRANKLIN: | certainly -- | wanted to
14 of the change in response. 14 make sure that Mr. -- Chief Lindley, rather, had the
15 So, having said all that, | think both sides - 15 opportunity to look through the packet, because this
16 have made the record clear on their positions and 16 was something that we noticed in advance.
17 we'll move forward with the deposition. 17 Now, if he said that there's nothing direct
18 And I'll note that at the end of the day the .18 for him to point fo, that's fine. |just need to
19 question posed and the deposition topic is the 18 make my record.
20 factual basis for a particular response at a given 20 So, is there something in the relevant
21 pointin time, so | want to understand how that 21 regulatory package --
22 happened even if the department changed its position | 22 MR. HAKL: Well, hold on, hold on, hold you.
23 thereafter. So, and Mr. Lindley was designated on 123 You should ask him if he looked through the
24 this topic. 24 package.
25 So the phrase at issue that we're discussing 25 MR. FRANKLIN: Well, respectfully Il do it
Page 50 ! Page 52
1 here is the statement that was made by the department | 1 the way | see fit.
2 that, "The relevant regulatory package from 2004 2 MR. HAKL: Oh, okay. All right. Okay.
3 provides an explanation as to why the $19 DROS fee is | 3 MR. FRANKLIN: But, you know, | understand
4 appropriate.” 4 what you're saying. | want to know, first off, if he
5 Do you see that? . 5 can tell me off the top of his head -
6 A. Yes. 6 MR. HAKL: Okay. All right.
7 Q. Okay. As you're designated on this topic, 7 MR. FRANKLIN: -- and then [ will
8 am | correct in understanding that you're prepared to 8 definitely --
9 provide the factual basis on it? 9 MR. HAKL: Okay.
10 A. For the increase of the fee from 14 to $19? 10 MR. FRANKLIN: -- provide him the packet if
11 Q. Yeah. 11 he wants to look at it.
12 A. Yes. 12 If he also says he doesn't want to, !'ll
13 Q. And can you explain to.us how -- what it is 13 give him that option as well.
14 in the regulatory package that provides that 14 So, setling it aside.
15 explanation? 15 Actually, can | have you read back the
16 A. So when you talk about why it was really 16 question.
17 raised at that time, again, it was before my time at 17 (Record Read)
18 the Bureau of Firearms. But the $14 fee that was 18 MR. FRANKLIN: Yeah, that's the question I'd
19 being charged for the -- as the DROS fee was 19 like to ask.
20 insufficient to pay for the costs associated with the 20 THE WITNESS: Okay. So | haven't looked at
21 DROS program within the Department of Justice and | 21 the package in some time so | would need to review it
22 they needed to increase that fee structure in order ; 22 in order to identify that.
23 to bring in additional revenue. 23 BY MR. FRANKLIN:
24 Q. Is there anything in the -- and so let me ‘ 24 Q. Okay. Do you want it in the record or do
take a step back, too. 25 you just want to give it to him as an exhibit because
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1 it's big. That's why | mention it. 1 MR. FRANKLIN: But at the same time [ also .
2 | believe it's all Bate stamped in this 2 want to give him the opportunity because of the é
3 action and it's produced to us by the department. 3 question that's being asked.
4 MR. HAKL: Right. Okay. 4 MR. HAKL: Okay. You can - | mean like he
5 MR. FRANKLIN: 1believe that to be an 5 said, answer the questions to the extent you can.
6 accurate copy. It's double-sided. 6 If you can't answer them or don't know,
7 MR. HAKL: Okay. You want to ask him 7 that's perfectly fine, too.
8 questions about this? 8 THE WITNESS: Well, | believe | already
9 MR. FRANKLIN: Well, | mean he said he 9 answered them, because in just when we talked about
10 hadn't had a chance -- an opportunity to look at it. 10 the finding of an emergency for the regulations is
11 MR. HAKL: Right. 11 that the $14 fee was insufficient to cover the cost
12 BY MR. FRANKLIN: 12 of the DROS program in the Department of Justice and
13 Q. So, | certainly want to give him the 13 needed to bring in additional revenue.
14 opportunity. 14 BY MR. FRANKLIN:
15 A Is there a particular page you want me to 15 Q. Okay. And when you say it was insufficient
16 look at or do you want me to peruse the entire 16 to cover the DROS -- | don't remember the word you
17 document? 17 used -- but you said it was insufficient to cover for
18 Q. You know, it's really however you want to 18 a certain issue.
19 approach the issue, because, you know, you were the | 19 A. The DROS program.
20 one the department designated. 20 Q. DROS program.
21 What | might suggest is | think the 21 How was it to the best of your knowledge
22 Statement of Reasons is probably the most relevant | 22 determined that it was insufficient?
23 section, but I'm not -- this is, again, | don't do 23 A The program was running in the red so there
24 rulemaking for a living or as part of my living, so | 24 was more expenditures for the program than revenue
25 certainly don't want to tell people what's important 25 coming in.
Page 54 Page 56
i and what's not. 1 Q Was it the program itself that was running
2 MR. HAKL: That -~ okay. 2 in the red or was it actually the DROS Special
3 | wouldn't -- 1 would just -~ | mean you're 3 Account?
4 not going to have time to read the whole thing. 4 A Well, it's the funding source from the --
5 THE WITNESS: No. 5 that we use in order to pay for the expenditures
6 MR. HAKL: | would just -- | mean we can -- 6 associated with the program.
7 you can ask your questions. 7 Q.  Okay. And|think | have this
8 MR. FRANKLIN: You know, | -- 8 understanding, but | want to make it sure - make
9 MR. HAKL: When you're good if -- 9 sure is that it's my understanding that the
10 MR. FRANKLIN: So, this is not a grand 10 2004/2005 rulemaking occurred because the DROS Fund,
11 series of questions -- 11 DROS Special Account, rather, was either almost out
12 MR. HAKL: All right. 12 of money or out of money and the department needed
13 MR. FRANKLIN: -- about this document. 13 more money for the DROS Special Account.
14 MR. HAKL: All right. 14 | think that is the accurate statement, but
15 MR. FRANKLIN: It's literally just the issue 15 [ will ask Chief Lindley.
16 I've already identified. 16 MR. HAKL: We've produced documents on that
17 MR. HAKL: Right. 17 issue. :
18 MR. FRANKLIN: And, you know, our position | 18 BY MR. FRANKLIN:
19 is this is something that was, you know, very clearly | 19 Q. Right.
20 stated in the notice so -~ 20 And I'm sure defense counsel knows that one
21 MR. HAKL: No. | know. 21 of the issues in this case is the distinction
22 MR. FRANKLIN: -- | don't -- | certainly 22 between the DROS program and the DROS Special Account
23 don't want to make Mr. -- or Chief Lindley read this |23 so that's why I'm trying to clarify if the decision
24 entire document. 24 was made actually because of like background check €
25 MR. HAKL: Right. 25 costs that are related to the DROS program versus the
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1 DROS Special Account. 1 Q And how was that calculation -- well,
2 But let's go back to what | stated about my 2 strike that.
3 understanding of how -- of how the special -- the 3 Was the way in which that calculation
4 2004/2005 rulemaking came about. 4 performed primarily looking at the amount of money in
5 And then that was that the DROS Special 5 the DROS Special Account as compared to anticipated
6 Account was either out of money or almost out of 6 costinrevenues?
7 money and to resolve that issue the departmentdid | 7 A.  So we do have to look at the costs not only
8 emergency rulemaking to increase the DROS fee. 8 of today but going forward and also anticipate the
9 Is that a correct statement? 9 amount of gun sales or gun transfers in California
10 A. Yes. 10 that can be a very dynamic issue, because it's hard
11 | think we're bickering about nomenclature. 11 to predict human behavior so that's pretty much how
12 But the funding that was coming to the 12 we look atit. And we have to predict if there's
13 departiment through the DROS fee associated with | 13 going to be enough funds in the surplus account to
14 firearm purchases and transactions was insufficient | 14 cover any loss of revenue from gun transfers in a
15 for the department in order to continue its 15 particular year or if there's going to be sufficient
16 operations. /16 amount of transfers and the fees associated with that
17 Q. Okay. Okay. 17 to keep the program working on a given year.
18 A. It also had not been raised since 1991. 18 Q. How if at all are the specific types of
19 Q. 8o, changing topics. 19 costs identified in Penal Code 28225 used in setting
20 When did you first become aware of the 20 the DROS fee?
21 existence of the DROS Special Account? 21 A I think you need to be more specific about
22 A April 2007. May 2007. 22 what you're looking at there.
23 Q. When did you first become aware of how the 1 23 Q. Well, | think we all agree that the
24 DROS fee is set? | 24 Penal Code Section 28225 lists various types of costs
25 A Generally the same time frame. 25 from anything from cost related to electronic
Page 58 Page 60
1 Q And what was your understanding at that time 1 transfer of information to cost related to providing
2 about how the DROS fee was set? 2 information for mental health issues.
3 A. | don't understand your question. 3 And my question to you is:
4 Q. What was -- at the time you became aware of 4 How are those specific types of costs
5 how the DROS fee was set, what was your understanding | 5 considered, if at all, in the process of setting the
6 of the process used to set the DROS fes? | 6 DROS fee?
7 A. So it was delineated in the penal code and 7 A. We have operational costs on a lot of the
8 gave the department the ability to raise it and the 8 things that we do especially assoclated with the
9 department last raised it in 2004/2005. , 9 DROS process and the work thereafter.
10 Q. What factors are considered in that process? . 10 So, we have to see what our expenditures are
11 A Are you talking about what | knew back in 11 two years ago, today, and a prediction of what those
12 2007 or are you talking about what | know -- 12 expenditures might be in the future based on
13 Q.  We're starting in 2007 and then if it's 13 increases in facility costs and employee costs,
14 changed we'll get there. 14 you know, the amount of money that we're going to be
15 A I think my understanding of it was somewhat 15 bringing in we look at that constantly to try and
16 limited at that time. 16 determine if, you know, that is an appropriate fee.
17 Q. Okay. What's your current understanding? 17 So far for the last 13 years it's been able
18 A Can you repeat the question about - 18 to keep the program going forward.
19 Q. Yeah. And let me -- and, you know, | think 19 Q. So | think we're circling around the issue
20 it's actually relevant that I'll say prior to SB 819 20 I'minterested in.
21 becoming law, what was your understanding of the 21 Specifically what I'm trying to distinguish
22 process for setting the DROS fee at that time? 122 is whether or not the DROS fee is set based on a
23 A.  That the DROS fee needs to be set o the 23 macro level analysis that is the total amount of
24 amount that the department can use it and fund the { 24 money in the DROS account, DROS Special Account,
25 activities derived from the fee. 125 and costs and expected revenues versus actually going
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1 through the specific costs identified in 1 MR. FRANKLIN: Well, okay. So--
2 Penal Code Section 28225 and utilizing data as to 2 MR. HAKL: | mean he's -- he's -- he sounds
3 each one of those costs to generate the amount that's 3 like he's doing the best that he canto me. I mean
4 going to be charged for the DROS fee. 4 your guestion gets back -- | think a good way to go
5 So, the question is: 5 isthis macro versus micro, even though that's vague,
6 Does the department look at specific cost 6 but that's kind of how you approached it with
7 amounts for the items listed in Penal Code 28225 when 7 Mr. Harper | think.
8 it sets the DROS fee? 8 MR. FRANKLIN: Right.
9 A The DROS fee has been -- has already been 9 Well, | certainly don't agree with your
10 set since 2004. 10 characterization and | do think that the responses
11 Q. Right. 11 we're getting are not in line with the question.
12 A. So it's not like we're reexamining it every 12 I can literally go through 28225 and we can
13 single year to increase it. 13 look at every one of those costs and | can ask, you
14 Q. How often does the department reexamine the 14 know, at the last time the fee was considered did you
15 DROS fee -- the amount being charged for the DROS fee | 15 consider this. 1 think that's counterproductive, but
16 rather? 16 if that's what | have to do to find out the answer to
17 A, | think it's as we look at the amount of 17 this question, I'l do it.
18 money that's coming in and amount of expenditures 18 MR. HAKL: 1just -- | just don't think
19 going out, if we believe that $19 fee is going to 19 you're listening to his answers. 4
20 cover those expenditures. And for the last 13 years 20 MR. FRANKLIN: | am listening to his
21 it has, even though the amount of work that we do has 21 answers.
22 probably quadrupled since then. 22 MR. HAKL: Okay.
23 If you look at the size of the bureau back 23 MR. FRANKLIN: And what I'm hearing is an
24 in 2004 and you look at the size of the bureau now, 24 answer that is not going to the question | ask.
25 we've done an excellent job in maintaining that $19 25 My understanding is that the department
Page 62 Page 64
1 fee and doing a lot of things to keep costs down. 1 figures out the DROS fee or whether or not to change
2 Q And | don't dispute that. 2 itoranalyzes it on whatever basis based on a macro
3 But the question is specifically how is this 3 level review that is consists of basically three
4 DROS fee calculated? 4 elements: The current amount of money in the DROS
5 And, you know, my interest here is finding 5 Special Account; the anticipated expenditures that
6 outif these specific cost items listed in 6 will be funded from the DROS Special Account; and
7 Penal Code 28225 are being considered every time the | 7 the anticipated revenues that will be going into the
8 department looks at the amount being charged forthe | 8 DROS Special Account.
9 DROS fee. You know, that's the question I'd like to 9 If Mr. Lindley tells me that that is
10 ask. 10 effectively an accurate description of how the
11 Al | think -- 1 think I've answered that in how 11 DROS fee is analyzed in the depariment, we're done
12 we look at our budget and the expenditures that 12 here. That question is resolved.
13 are -- that we can use the DROS fee for and the cost | 13 MR. HAKL: I'm not sure you asked him that.
14 of the program and then what we're going to bring in. | 14 BY MR. FRANKLIN:
15 MR. FRANKLIN: You know, | respectfully 15 Q. Well, I wili ask it now.
16 disagree, Mr. Hakl, you know. 16 A. Well, I've already answered that, but, yes,
17 MR. HAKL: And there is -- this 17 we look at it at a macro level.
18 miscommunication problem it stems from like 18 We take considerations of the other
19 plaintiff's fundamental view of how things should be 19 expenditures that could come out of DROS for not
20 and operate in like your legal theory, and | mean | 20 only, you know, Bureau of Firearms but CJIS, but we
21 would submit that like the department and the witness |21 don't get down info the fine, you know, the fine,
22 simply does not look at the world that way. 22 you know, nitty-gritty of that. And if we did, it
23 So, | mean, he's not -- | mean the 23 would cost a whole lot more money in order to operate
24 obligation is on you to answer -- ask a good question |24 that program which would be passed along to the
25 about this. 25 DROS fee.
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1 Q. Yeah. 1 A | wouldn't say we're a burden on the
2 A So, again, going back to, you know, the 2 taxpayers of California for the work that we do.
3 statement, you know, from 2004 to today it's still 3 Q. Oh. That's a fair point.
4 setat $19. The depariment -- or I'm sorry -- the 4 And other than that bit of possibly not
5 bureau has expanded at least three times the size. 5 correct language, the concept of placing the payment
6 Our workload's probably four to five times 6 of these costs on the Dealers' Records of Sale
7 the workload that it was back in 2004, and because of 7 account as opposed to the taxpayers of California is
8 effective management of the DROS account, the DROS | 8 that a proposition that is consistent with the
9 surplus and our work product, it still has not been 9 department's current position?
10 raised. 10 A | believe -- we believe that it's an
11 Q. And, you know, | take no issue with the last 11 appropriate use of the DROS fund to pay for the
12 partof that. That certainly may well be true. 12 Armed Prohibitive Person System, the APPS system, as
13 | think for the purposes of this deposition 13 opposed to taking it from the General Fund.
14 the answer | got at the first half answered the 14 Q. Can you explain the basis for that
15 question. |think the rest | think as a matter of ‘ 15 position?
16 doing a duty to my client | will move to strike as J 16 A.  The problem is caused by people who own
17 nonresponsive. But | also think we've answered the 17 firearms. If you don't own a firearm and you don't
18 question and we can move on. 18 possess a firearm, you won't show up in the
19 A. Well, | think you have to look at the entire 19 Armed Prohibitive Person System.
20 context. . 20 Q. And that's, well, correct me if I'm wrong,
21 MR. FRANKLIN: Yeah, same -- same move to 21 that's also true as to other people who are
22 strike as nonresponsive. 22 illegally in possession of firearms who are not on
23 Okay. So, let me give you a copy of SB 818. 23 the APPS list?
24 I don't know that we need to introduce it, 24 A Why would they be illegally in charge orin
25 but we can if that's what counsel wants, because | 25 possession of firearms? Do they have an assault
Page 66 Page 68
1 have a question about the language used. 1 weapon?
2 And I'll represent | got this off of the 2 Q Assault weapon or felon in possession or
3 leginfo Web site. For some reason|only havetwo © 3 any -- there's any number of reasons why people can
4 copies. Where are we at Exhibit 57 4 be -- mental health prohibition.
5 I'll give you a chance to review it. 15 A And the penal code allows us to enforce that
6 (Exhibit No. 5 was marked) . 6 through the use of the DROS fee.
7 BY MR. FRANKLIN: 7 Q And to clarify. | believe | understand
8 Q. Then I'll tell you | think my questioning 8 this. [sit the department's position that the cost
9 will be limited to Section 1, Section (g). 9 of APPS-based enforcement should be spread on
10 Section 1, subsection (g). 10 DROS fee payers regardless of whether or not they
11 A Okay. | 11 actually become prohibited?
12 Q. To the extent -- well, let me take a step 12 A So, you're asking like if you're going to
13 back. Were you involved in the Bureau of Firearms | 13 buy insurance with your $19 that if you're some day
14 participate -- well, strike that. 14 going to get -- become prohibited, with that $19 is
15 Were you involved in the depariment's 15 also going to cover your enforcement action?
16 participation as a sponsor of SB 8197 16 Q.  |don'tthink that's what I'm asking.
17 A. Yes. 17 So, for example, is the department's
18 Q. So you've read the statement and it talks 18 position that all DROS fee payers should be
19 about an additional burden on the taxpayers of 19 responsible for the burden of APPS enforcement?
20 California. 20 MR. HAKL: It's | mean -- objection.
21 Is this statement consistent with the 21 The department's -- | mean you can ask --
22 department's position as of the time of SB 8197 22 the department's position is irrelevant inasmuch
23 A. | wouldn't be aware of that. 123 as -- | mean we're talking about a statute here and
24 Q. Do you know if it's consistent with the |24 this is what the legislature has authorized --
25 department's position now? 25 MR. FRANKLIN: Yeah.
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1 MR. HAKL: -- so... 1 BY MR. FRANKLIN:
2 I mean -- and related | mean you're -- 2 Q After Senate Bill 819 became law, did the
3 you're coming close to asking him to interpret 28225 3 way in which the amount of the DROS fee is analyzed
4 and what it means to him and ultimate -- and we 4 by the department change in any way?
5 have -- | mean that's at the heart of this case. 5 A | think you have to talk about time frame.
6 Ultimately it's going to be up to the 6 Initially, no, it did not.
7 judge to determine what, you know, these findings say | 7 .Q.  And then after initially?
8 versus what the subdivision says and things likethat | 8 A.  Yes. Because there's now a cost associated
9 so.. 9 from the Armed Prohibitive Person System that are
10 I mean you can ask him, but I'm not sure 10 being paid for out of the DROS fee.
11 it's relevant and it probably calls for an 11 Q.  Andas of yet that hasn't led to an
12 inappropriate legal conclusion, but you can ask him. | 12 increase in the DROS feg?
13 MR. FRANKLIN: Yeah, and 'l explain where 13 A.  Notas of yet, no.
14 I'm coming from. | don't know that it will resolve 14 Q.  Based on your understanding of how the
15 those issues but | will do it. 15 DROS fee is to be calculated at this point in fime,
16 So, first off, | think we're actually done 16 is it possible that the DROS fee could be increased
17 with this document. 17 due to the costs of APPS-based law enforcement?
18 MR. HAKL: All right. 18 A.  lwould say it a different way. ‘
19 MR. FRANKLIN: So that's the first thing. 19 I wouldn't just blame it on the cost of
20 | just wanted to show it as a context to see 20 APPS enforcement, but the last time it was -- the
21 what the -- you know, see if this same thought 21 DROS fee was raised was, you know, 13 years ago. So,
22 process was going on in the department. 22 costs have increased since then over the department
23 The second issue is that what's currently 23 including the bureau.
24 relevant in this case in the Fifth and Ninth Causes 24 So, unless there's another revenue source
25 of Action that have been bifurcated out, one of the 25 that comes in, eventually all fees will be increased
Page 70 Page 72
1 issues is how the DROS fee is being set and analyzed | 1 including the DROS fee.
2 by the department the amount and that goes to whatis | 2 When that happens | have no idea.
3 being considered. 3 Q.  So,isit fair to state that the amount of
4 One of the things we're trying to identify 4 the money being spent on APPS-based law enforcement
5 is what burdens and benefits are being considered in 5 activities is a consideration when the department
6 setting the DROS fee. So that's where this'question 6 analyzes the propriety of the DROS fee being
7 comes in is whether or not this is a burden that the 7 charged?
8 department says is shared equally among all DROS fee | 8 A. 1 would use a different word than propriety.
9 payers that is legal firearms purchasers and just the 9 But is that a calculation in the costs that
10 people who ultimately become prohibited. 10 is covered by the DROS fee, yes.
11 | certainly have my own opinions on that, 11 Q.  Andthat's new at some point after
12 but my job here is to get the record of what the 12 Senate Bill 819 became law, correct?
13 department looks at in terms of these burdens and 13 A Not necessarily.
14 how they're allocated. So the -- 14 So we had an APPS program before 819.
15 MR. HAKL: Just real quick. 15 819 just allowed the expansion of that fee
16 I'm not sure the benefits and burdens issue 16 to cover possession that deals a lot with the APPS
17 goes to the Fifth or Ninth Cause of Action, but we 17 program. And, yes, it's covered under that.
18 can disagree about that. ) 18 Some of that change in the budget was done
19 MR. FRANKLIN: Fair enough. 19 at the Governor's level not at the department level.
20 We probably -- probably do so... 20 And then recently other parts of the
21 MR. HAKL: Just off the record. 21 APPS program had been moved in part to other
22 MR. FRANKLIN: Okay. 22 funding sources besides DROS,
23 MR. HAKL: Never mind. 23 Q.  Well, since SB 819 became law, does the
24 (Off-the-record discussion) 24 department consider anything about the specific
25 (Whereupon, a brief recess was taken) 25 individuals paying the DROS fee when looking at what
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1 level the DROS fee should be set at? 1 When we look at the costs associated with
2 MR. HAKL: Objection. Vague. | 2 that are going to be paid out of the DROS fee, that's
3 But you can answer it. 3 alot of different costs.
4 THE WITNESS: | don't quite understand it. L4 We also have two other fee sources as well.
5 BY MR. FRANKLIN: 5 So, when we're just looking at the $18 fee,
6 Q So that what I'm trying to avoid -- so it's 6 is that sufficient in order to cover costs. We also
7 my understanding that on some kind of interval the 7 have to have somewhat of a backup with that.
8 department looks at the amount being charged of the | 8 So, looking at if a catastrophe happens, we
9 DROS fee to figure out if it's the amount the i 9 need at least six months to a year of funding in the
10 department wants. {10 DROS account in order to pay for even if we have to
11 Now | say propriety, but if there's a better 11 start laying employees off, we have to go through a
12 way to phrase that, I'm open to it. .12 certain state process. So is there going to be
13 A So, it's not what the departiment wants, ;13 funding there. So we always need somewhat of a
14 it's what the department needs in order to 14 surplus.
15 cover the program. 15 Then you look at future anticipated cost.
16 Q. Okay. So, let's -~ | think it will be 16 [T costs, for instance. The DROS system itself was
17 helpful to get some kind of name for the department's | 17 last built in 1996. So, one of the examples of that
18 analysis of whether or not the DROS fee is currently ; 18 is look at your iPhone. Was that around in 19967 It
19 meeting its needs. But | do have a side question. 19 was not. So, we're using 1996 technology. We're
20 Is part of that analysis that | just 20 actually using probably 1994 or 1993 technology
21 describe also whether or not the amount in the 121 because that's when the system was started.
22 DROS Special Account is excessive as to the 22 So, we have 1o also anticipate future costs
23 anticipated needs of the department? 23 that maybe are five or ten years down the road and do
24 A Are you asking if | believe that that $19 is 24 we have sufficient funds in order to save up for
25 an excessive fee at this point? 25 those changes or whose going to pay for those
Page 74 Page 76
1 Q. No. No. 1 changes. So that's part of the analysis.
2 What I'm asking is: 2 At one time part of the analysis was we
3 Does the process only consider whether the 3 thought we had an excessive amount in there and that
4 amount is sufficient to meet needs or does the 4 ledto the 2010 rulemaking process. Soitis a
5 process also consider whether or not the amountat 5 consideration. Is it a consideration every year for
6 any given time is well beyond what is anticipated to 6 reduction, no, because we're not in that place in the
7 be needed? ' | 7 DROS surplus account or in the fee structure.
8 A We have considered that in the past in the . We've done a lot of things over the years in
9 2010 fee decrease regulation. . 9 order to cut costs associated with that process so we
10 Q. Right. We!'ll definitely get there. 10 don't have to raise the fee.
11 But 1 just want to make sure | understand 1 Recently | believe it was two thousand
12 the policy now, because it will help when we set this | 12 and -- 2014 when long gun retention came into effect.
13 defined term, you know. 13 We also reduced the amount of fees that are being
14 And, again, open to you suggesting one. 14 paid for multiple gun purchases.
15 But the way | see it is that the department 15 So, prior to that date if you purchased
16 does some kind of analysis to figure out whether or | 16 three or four rifles at one time, you paid a DROS fee
17 not the currently charged DROS fee is either 17 for each one of those rifles for one background
18 insufficient or vastly more than is anticipatedto be 18 check.
19 needed to provide funding for the operations that are | 19 Now we just charge for one background check
20 funded out of the special account. 20 for multiple firearms. That's a savings to the
21 So I've said all that. I'm trying to geta 21 gun owners or other prospective gun owners and that
22 workable term here. Is there a workable term that 22 has impacted our DROS account, because we're losing
23 you can see for that concept? 23 about 10 percent of revenue generation on an annual
24 A. So, | think we have more of a discussion 24 basis since then.
than maybe a term. ‘ 25 So those are all the things that go into

2 ESQUIRE

DEFOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com

1683



STEPHEN J. LINDLEY

May 24, 2017

DAVID GENTRY vs KAMALA HARRIS 77-80
Page 77 Page 79
1 just seeing if we have sufficient funding from that 1 how you look at it is we're looking at it to set the
2 $19in order to operate the bureau. 2 DROS fee.
3 Q. Okay. Taking all of that into account, 3 What we look at is our revenue, our
4 in my mind it would be sufficient to refer to that as 4 anticipated revenue coming in going to be adequate
5 the DROS amount review or a DROS amount review. 5 enough in order to cover our costs.
6 Does that make sense? 6 If that answer is yes then, you know, great,
7 Al I wouldn't use that term, but | think that 7 we're in good shape. .
8 makes sense. | understand where you're coming from. | 8 If that answer is no that's where the
9 Q. | mean I'm sure we got a bunch of good minds 9 problem comes in, because again it hasn't been raised
10 here we could figure it out after working it out for 10 in 13 years.
11 two hours, but | think that's going to serve our 11 So, if in your characterization we had
12 purposes today. 12 some massive surplus of - | don't know what would be
13 And then 1 think | heard in that response - 13 a massive surplus to you -- let's say we had
14 about a yearly performance, but | don't want to put 14 $50 million in surplus, should we look at a revenue
15 words in your mouth. 15 decrease on it or a fee decrease, possibly. But
16 So, roughly how often since SB 819 became 16 that's not the case. We haven't been in that
17 law has a DROS amount review occurred? 17 situation, because we have other obligations that we
18 A. So, the DROS account is probably one the 18 have to save for down the road.
19 most heavily scrutinized accounts that we have in 19 So we don't get together and say, all right,
20 this department. 20 we're going to do our annual review of whether the
21 Dave Harper and | talk constantly about 21 DROS fee is going to be increased or decreased.
22 expenditures out of that and we at least look at it 22 What we look at is whether the funding
23 onan annual basis. If we think, you know, my 23 coming in is going to cover the expenditures of the
24 projections about expenditures and revenue generation | 24 program. And we look at different ways to manage
25 match with his we have to talk about that. And if 25 that.
Page 78 Page 80
1 they're in relation -- usually the costs associated 1 Q That's all information that | appreciate and
2 with operating the program are pretty much in place, | 2 is relevant. And I'm just still trying to check off
3 but we also have to look at what revenue is going o | 3 this question. And, again, | think | understand the
4 be generated and coming in. 4 answer, but so the question | have is this:
5 We talk about it | wouldn't say constantly, 5 Is it correct to say that in setting the
6 but we at least do an annual review about what we 6 DROS fee the depariment doesn't consider whether a
7 think is going to happen in the next year fo two 7 specific fee payer might become prohibited later on?
8 vyears, because we always project out in order to 8 A. So, I'll, again, when you talk about how we
9 make sure that we have enough money, and then we | 9 setting the fee, the fee is set. So, | guess we can
10 constantly monitor that throughout the year, not only | 10 go round-and-round with that with that determination.
11 atthe bureau level, but at the division level and 11 Um, but to the second portion of your
12 the department level. 12 question about whether or not we consider the
13 Q. Okay. Yeah, that's helpful. 13 individual person who may or may not become
14 | think | have a couple of questions about 14 prohibited do we factor that into our calculation of
15 what the department does or does not consider in 15 the DROS fee, no, we do not.
16 setting the DROS fee, although, | feel like the 16 Q. And that is the question | was looking to
17 information | heard earlier today may limit this, but |17 have answered so | can cross some stuff out.
18 | have to ask them. 18 Okay. On the other side of the coin,
19 So, when the department is doing its 19 are there any benefits to DROS fee payers that get
20 DROS amount review, does it look at any particular | 20 considered when the DROS amount review occurs?
21 things about specific individuals who are paying the | 21 MR. HAKL: Just objection in terms of | mean
22 DROS feg? 22 burdens and benefits can be legal terms of art when
23 MR. HAKL: Objection, vague, as to specific 23 it comesto --
24 individuals, but go ahead, you can answer. 24 MR. FRANKLIN: Sure.
THE WITNESS: One is | don't characterize it |25 MR. HAKL: -- you know, some of the claims
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1 in this case about tax versus fee and all that. 1 going to show on the APPS system.
2 So, you know, to the extent you're going to 2 BY MR. FRANKLIN:
3 talk about burdens and benefits that's just an 3 Q | think you testified earlier that you were
4 objection that it calls for a legal conclusion and . 4 involved in the sponsorship of -- the department
5 the term may be vague depending on how you infend it. | 5 sponsorship rather of SB 819; is that correct?
6 But he can answer your questions to the extent he 6 A Yes.
7 can. 7 Q. When did that involvement start?
8 THE WITNESS: Can you answer or ask that 8 A Staff from Senator Leno's office contacted
9 again, please. 9 the department and | was asked to interact with them
10 BY MR. FRANKLIN: 10 on the merits of 819, potential language of it, and |
11 Q Yeah, I'll just reword it again. 11 was asked to testify at least two hearings associated
12 Does the department consider any benefits - 12 with the bill.
13 received by DROS fee payers when setting the 13 Q. Did Senator Leno's office contact you --
14 DROS fee? 14" well, strike that.
15 A. Outside of what they get for the fee 15 Had you been involved in drafting SB 819
16 there is they get a lot of enforcement, a lot of 16 before Senator Leno's office contacted you?
17 regulatory process, a lot of, you know, public safety 17 A. { had not, no.
18 concerns with that fee and that's what we're in the 18 Q. And I'm reading into that.
19 business of doing. 19 Is it true that you believe the depariment
20 Q. And those -- those items you mentioned, 20 may have been involved in SB 819 before you were?
21 those are benefits to society or California as a 21 A, 1 don't know that.
22 whole? 22 Q.  Andwhen Senator Leno's office contacted you
23 A. ~ Some are. But alot of them are 23 they had a draft at that time?
24 concentrated around the firearm industry, the firearm 24 A. I believe they wanted to sit down with our
25 possessors. 25 leg office and us just about the merits of 819,
Page 82 Page 84
1 Q.  Could you tell me what those kind are the 1 | believe that they did have some sort of
2 ones that are concentrated on the firearm possessors? | 2 rough draft of 819.
3 A Okay. Making sure they have a safe firearm. 3 Q And you don't know as you sit here today
4 That's making sure that, you know, there's a 4 whether or not that came from the department or from
5 background check. That, you know, people that are 5 Senator Leno's office?
6 going to gun stores, people that are going to gun 6 A | do not know.
7 ranges that hopefully they're not prohibited. They 7 Q Do you remember a discussion in the
8 don't have mental health issues. They're not 8 department about the specific language being used in
9 convicted felons. And does that have some bleed over | 9 SB 819 and even more specifically the addition of the
10 into society, yes. But the problem is caused by 10 word "possession” to Penal Code Section 282257
11 people who are purchasing, possessing, selling 11 A Yes.
12 firearms. 12 Q. Do you remember where the origin of that
13 Q. So | have one more question on this. 13 proposed change what the origin of that proposed
14 The benefits of APPS-based law enforcement | 14 change was?
15 activities, is that a benefit that goes to the 15 A Define your "origin".
16 DROS fee payers or is that a benefit that goes fo the 16 Q. Like the person whao thought of it.
17 public? 17 A I'm thinking that | might take credit for
18 MR. HAKL: Same objection regarding benefit, 18 that particular word, but | can't guarantee that.
19 but you can answer the question. 19 Q. After that idea was made public if it was
20 THE WITNESS: Is there an impact to society 20 from you or from someone else, was there any
21 as a whole for public safety through APPS 21 discussion within the department about whether or not
22 enforcement, yes. Is there a benefit to the 22 adding that single word was sufficient to meet the
23 individual gun owner, yes. Butthe problem is caused |23 depariment's goals in sponsoring SB 8197
24 by people who purchase, possess, use firearms. 24 A I don't know about the goals, but | believe
If you don't have a firearm, you're not 125 it was sufficient for what we wanted to accomplish or
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1 what the senator's office and the AG wanted to 1 we've gotten from the court.
2 accomplish out of 819. 2 Were you involved in the 2010 rulemaking?
3 Q. Do you specifically remember what the AG's 3 A Yes.
4 office wanted to accomplish out of SB 8197 4 Q. When did you first become involved in that?
5 A They wanted to broaden the term so that we 5 A.  Since its inception.
6 can find a source of potential expansion of the DROS | 6 Q. Do you remember approximately when that
7 fee to pay for APPS enforcement. 7 was?
8 Q. And then just so | understand. 8 A, No
9 APPS enforcement here is enforcement 9 I remember Dave Harper, myself, at that time
10 activities as to anyone in California whose 10 Chief Will Cid, maybe a couple other people, we had a
11 illegally possessing a firearm? 11 discussion about a letter that the department
12 A.  Not--no. Anyone who is possessing a 12 received from then Assembly Member Jim Nielsen about
13 firearm that is prohibited. You can be -- 13 the surplus in the DROS account.
14 Q. True. It could be an illegal firearm. 14 Q. Okay. That was actually one of my next
15 A. Correct. 15 questions. So, is it fair to state that
16 Q. Yeah, that's a weird nomenclature issue 16 Assemblyman Nielsen -- then Assemblyman Nielsen's
17 but... 17 inquiry about the DROS surplus was at least one of
18 A. Yeah. 18 the factors in moving forward on the 2010 rulemaking?
19 Q. So, let me restate. 19 A | think that started any discussion and
20 Was it your understanding that the 20 examination of the DROS fes, yes.
21 depariment's or the AG's goal of SB 819 wasto open |21 Q.  Approximate -- so | believe the letter is
22 upthe DROS Special Account as a funding source for | 22 2008. But does that -- fall 2009.
23 . law enforcement-related activities related to 23 Does that roughly sound like the right time
24 removing firearms from the possession of people who | 24 frame for the communication you were discussing?
25 are prohibiied from possessing firearms? 25 A, Yes. |can't give you a month, but within a
Page 86 Page 88
1 MR. HAKL: Objection. Argumentative as to 1 couple weeks of that of us receiving that letter.
2 open up the account, but go ahead. 2 And there's obviously a date on that letter.
3 MR. FRANKLIN: Whatever the term the 3 Q. Uh-huh.
4 deponent uses is what | meant to say. 4 MR. HAKL: | think it's Nielsen,
5 THE WITNESS: | believe the departmentwas | 5 N-i-e-l-s-e-n.
6 looking for a revenue source in order to prohibitthe | 6 MRFWWM%Jummemmwwmm
7 possession of firearms by prohibited individuals. 7 THE WITNESS: Yeah.
8 BY MR. FRANKLIN: 8 MR. HAKL: Keep making X's. That's good.
g Q Okay. Were there any other activities that 9 BY MR. FRANKLIN:
10 the department was locking to fund cut of SB 819 |10 Q.  Yeah.
11 other than what you just explained? 11 Your involvement with the 2010 rulemaking
12 A Not at that time. 12 began before your involvement with SB 819, correct?
13 Q That's changed? 13 A, Yes.
14 A | -- you asked the question. | don't think 14 Q.  When the first work on the 2010 rulemaking
15 it's changed, but at that time -- 15 commenced, you were either Acting Director or
16 Q. Okay. 16 Director at that time. | think you were
17 A -- | don't think there was any other 17 Acting Director.
18 intention with that. And, again, it wasn't just 18 A. I was either acting or the assistant, yeah.
19 solely the department's. 19 MR. HAKL: And just to be clear.
20 There was a number of other individuals that | 20 At the time it was actually Chief.
21 wanted the DROS fee to be used for that type of 21 THE WITNESS: Chief, yeah.
22 enforcement. 22 MR. HAKL: And just to clarify.
23 Q. And I'm doing my best to segregate outthe |23 " You're talking of the bureau?
24 department's work versus the department and 24 MR. FRANKLIN: Right.
Senator Leno's office pursuant to the instructions | 25 MR. HAKL: Yeah.
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1 BY MR. FRANKLIN: 1 23rd might be the more accurate date because it's the
2 Q. Maybe I'm going to state it this way. 2 literal publication date.
3 At the time of the commencement of the 3 A.  That sounds right.
4 2010 rulemaking discussion, you were the highest 4 (Off-the-record discussion)
5 level person in the Bureau of Firearms? 5 BY MR. FRANKLIN:
6 A. | was either the highest level or the second 6 Q. Back on the record.
7 highest. 7 So, you have no reason to believe that the
8 Q. Okay. And ultimately the bureau did 8 first public notice of this potential regulation was
9 institute a rulemaking on the potential reduction of 9 notJuly 23rd, 20107
10 the DROS fee, correct? 10 A Yes. | mean the document doesn't have
11 A, | would use a different term. 11 signatures on it, but it was summer-ish of 2010.
12 We went through the process. 12 Q. Okay. And you were involved in the -- as of
13 Q And was that largely based on what 13 that date you were involved in what I've called the
14 Senator Nielsen had identified? 14 2010 rulemaking process?
15 A. I wouldn't say largely based. 15 A, Yes, | was. | was head of the bureau at the
16 I mean he focused our attention on it and 16 time.
17 then we put attention towards the issue and it was 17 MR. FRANKLIN: Okay. Have you look at the
18 decided by the administration at the time to look 18 next exhibit which will be 7.
19 into the merits of reducing the fee. 19 (Exhibit No. 7 was marked)
20 Q. Okay. The reason I'm trying to make sure | 20 BY MR. FRANKLIN:
21 got all the players -- | have all the players here is 21 Q I'll give you a moment to review it.
22 my memory is that -- well, my memory and my note in | 22 A. Okay. »
23 front of me is that in the Bauer matter you had 23 Q. Were you involved in drafting this document?
24 mentioned that you were instructed to do it. And| 24 A, Not in drafting it, but in reviewing it.
25 didn't know if you meant you were instructed by the 25 Q. And then so this Notice of Proposed
Page 90 ‘ Page 92
1 Senate -- the assemblyman or if you meant you were | 1 Rulemaking if | understand it correctly basically has
2 instructed by someone in your chain of command. 2 two proposals in it.
3 A It would have been in my chain of command 3 One is to reduce the DROS fee and the other
4 here at the department. We don't have to take the 4 is to set up a DROS fee review process.
5 instructions from the legislators, although, we take 5 Is that a fair characterization?
6 their opinions and their guidance there. 6 A.  Yes. Butthere was a reason that we were
7 So, Senator Nielsen, to use a euphemism, he 7 dropping it to $14.
8 pushed the, you know, the cart kind of down the hill, | 8 Q. Okay. What was the reason?
g and then it gained speed from there. '8 A, Wewere going to | guess for lack of a
10 MR. FRANKLIN: Okay. So, I'm going to 10 better term "burn off* some of the surplus by
11 introduce this just to establish a date. 11 putting the program into deficit and thereby taking
12 | don't think | even have any questions, 12 money out of the DROS surplus in order to pay for
13 unless you think it's not an accurate copy. 13 operating costs. So we get the DROS surplus down to
14 (Exhibit No. 6 was marked) 14 an agreed upon six months to one year operating
15 BY MR. FRANKLIN: 15 amount and then after that set the fee what would be
16 Q. So, if | understand this document correctly, 16 commensurate with an annual operation of a budget
17 this would be the opening document for what | refer | 17 and the fee structure.
18 1o as the 2010 rulemaking. 18 Q.  So, let me make sure | understand this.
19 Is that a correct understanding? 19 Was the $14 amount in the scenario you just
20 A But it doesn't have any signatures here so 120 laid out, was the $14 amount a temporary amount to as
21 itusually has signatures. 21 you say "burn off" surplus or was it the amountto be
22 Q. Okay. 22 in place after the surplus was burned off?
23 A But so you're just referring to the ‘ 23 A, We would have to see.
24 July 9th. l 24 So, what we needed to look at and | think it
25 Q. Either 9th or 23rd. I don't -- | guess the s 25 was in the part of the letter from senator or, I'm
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1 sorry, Assemblyman Nielsen at that time is for us to 1 MR. FRANKLIN: Can we go back to the
2 burn off some of the surplus, because it had expanded | 2 question.
3 1o - and [ forget the exact amount at that time -- 3 (Record Read)
4 so we wanted to burn some of that off. 4 THE WITNESS: You want me to answer that?
5 The only way we can do that is to bring in 5 BY MR. FRANKLIN:
6 less revenue than our operating cost, and then after 6 Q. Please.
7 we get down to a certain amount, whatever that amount | 7 A. So we didn't look at just processing the
8 was going to be, let's say it was going to be 8 DROS application. We looked at what was going to be
9 %4 million in the surplus, then we would start 9 commensurate to pay for the DROS process and the
10 looking at setting the DROS fee commensurate with 10 associated programs in the DROS unit.
11 what our operating costs were at that time and that's 11 Q. So, if | understand, it is similar to the
12 what was being proposed. 12 same process you told us about that | tried to
13 Q. Do you know how the number $14 was -- how 13 characterize as the DROS amount review?
14 the department came to that number? 14 A.  Again, going backwards.
15 A That was what we had before and seemed a 15 The DROS pays for a number of different
16 reasonable amount under the penal code, because 16 things within the department and within the bureau.
17 that's what is delineated in the penal code. 17 We looked at what was -~ what expenditures
18 Q. So, during the 2010 rulemaking process, 18 we had as part of that and how quickly we could bring
19 did the department ever analyze what -- setting aside | 19 down the surplus to having those programs basically
20 the burn off issue -- what the DROS fee should be? 20 run into the red and then as part of the rulemaking
21 A.-  We had discussions about it, but there's a 21 process it talked about that we start looking at the
22 lot of different components to that. But we had 22 - revenues and the DROS-related expenses at the end of
23 discussions about what it might be at that time. 23 each fiscal year in order to set the DROS amount for
24 Q. Do you know if there were any written 24 the next subsequent fiscal year.
25 calculations done? 25 MR. FRANKLIN: So, are we on 87
Page 94 Page 96
1 A I don't know. 1 THE REPORTER: Uh-huh.
2 Q And so | believe | understand the process 2 MR. FRANKLIN: Please review the
3 here. In a general sense it sounds like the 3 document.
4 decision-makers working on the rulemaking determined | 4 (Exhibit No. 8 was marked)
5 that $14 was believed to be less than the actual 5 BY MR. FRANKLIN:
6 processing costs of processing a DROS? 6 Q. | believe my questioning is really only
7 A At that time, yes. 7 limited to the second to the last sentence in the
8 Q. But it wasn't ever a specific calculation 8 first paragraph.
9 that led to the number $14 was it? 9 A.  The one that starls with:
10 A Okay. Explain that one. 10 "The proposed regulations lower the current
11 Q. So, for example, during the 2010 rulemaking 11 $19 DROS fee to $14, commensurate with the actual
12 process did the department ever identify what it felt 12 cost of processing a DROS."
13 to be the cost of processing a DROS application? 13 Q. Yeah.
14 MR. HAKL: Just - objection. 14 A. Okay. So what's your question?
15 You're referring to the cost of processing a 15 Q. Is--when!read that sentence it says to
16 DRQOS application which is your legal position as to 16 me that the department identified $14 as commensurate
17 what DROS fee revenues can be used for. 17 with the actual cost of processing a DROS.
18 MR. FRANKLIN: Well, it's in the rulemaking 18 And is that accurate that the department
19 document so we'll get there, too. 19 made such a finding?
20 MR. HAKL: Okay. 20 A If the lowering of the fee was to drain part
21 MR. FRANKLIN: Yeah. 21 of the surplus. There was no calculations done on
22 | think the language is commensurate with 22 the, as it quotes here, the actual cost of processing
23 the cost of processing a DROS fee so that's the 23 a Dealer Record of Sale transaction. We look at what
24 language I'm relying on. 24 is covered under the fee and our operations.
25 MR. HAKL: Okay. 25 Which goes back to the notice about
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1 increasing the fee that we review the DROS revenues | 1 MR. HAKL: Right.
2 and DROS related expenses at the end of each fiscal | 2 MR. FRANKLIN: So, | don't have any other
3 year to determine whether it is necessary to address |3 OAL guestions for him.
4 the DROS fee. But that was after we were going to 4 MR. HAKL: Right. Okay.
5 drain some of the surplus in the DROS account --the ' § | mean having - [ mean --
6 DROS surplus account actually. 6 MR. FRANKLIN: [ think we're beyond it.
7 Q So we just looked at an "Initial Statement 7 MR. HAKL: Okay.
8 Of Reasons" and | have the next exhibitis a 8 THE WITNESS: But still | mean there's no
9 "Final Statement of Reasons". 9 signatures on this from --
10 But | want to know, generally speaking, when | 10 MR. FRANKLIN: So, yeah. I'm just--I'm
11 is a "Final Statement of Reasons" issued in the 11 working with what is available to me.
12 rulemaking process? 12 MR. HAKL: No. I'm just trying to -
13 A I'm not an expert on that. 13 MR. FRANKLIN: Well, | don't have any other
14 | roughly know how the process goes so I'm 14 OAL qguestions.
15 not sure exactly where that actually fits in. 15 MR. HAKL: All right.
16 Q. Okay. 16 BY MR. FRANKLIN:
17 A But it does fit in. 17 Q. Okay. So we were talking about the change
18 Actually towards the end. 18 in leadership at the department.
19 MR. FRANKLIN: Are we at 97 19 After the change in leadership what happened
20 THE REPORTER: Uh-huh. 20 to the 2010 rulemaking?
21 (Exhibit No. 9 was marked) 21 A. It was never adopted obviously.
22 BY MR. FRANKLIN: 22 Q. Was there a decision not to adopt it?
23 Q. So, Il represent this document was 123 A I'm assuming there was because it wasn't.
24 produced in this action as a part of the 2010 ‘24 But that decision was made well beyond my grade.
25 rulemaking file. 25 Q. Do you have an understanding as to why the
Page 98 | Page 100
1 Do you have an understanding as to why this | 1 rulemaking was not adopted?
2 Final Statement of Reasons would be in the rulemaking | 2 A. From hearsay.
3 file? 3 Q It's still relevant in a deposition.
4 A, No. 4 A They wanted to move forward. There was a
5 Q. Is it your understanding that a "Final 5 number -- not many people liked the idea of reducing
6 Statement of Reasons" is normally issued after the . 6 the DROS fee for one reason or another. There were
7 department has made a final decision to adopt a | 7 ideas about using the surplus DROS fee in order to
8 regulation? 8 pay for APPS enforcement and that's the way the
9 A That sounds reasonable, but | don't know 9 administration wanted to go.
10 that for sure. 10 Q. When you were working on the 2010
11 Q.  That's all | have for that document. 11 rulemaking, SB 819 came to your attention?
12 Do you know if this rulemaking was ever sent 12 A No. 819 didn't start until 2011.
13 to the Office of Administrative Law? 13 This rulemaking process that we're working
14 A. | don't believe that it was. 14 on was in 2010.
15 Q. Do you know why it was not sent {o the 15 Q. Right.
16 Office of Administrative Law? 16 So, in my mind the process was ongoing until
17 A I know there was a transition between the 17 it was abandoned or whatever term you want to use to
18 two administrations from the Attorney General Brown | 18 signify that the rulemaking was definitively not
19 Administration and Attorney General Harris 19 going to be adopted.
20 Administration and it was left for the Harris . 20 So, did you cease having any
21  Administration to review. 121 responsibilities as to the 2010 rulemaking before
22 MR. HAKL: | mean No. 8, Exhibit No. 6 is 22 your work on SB 819 started?
23 stamped by OAL. 23 MR. HAKL: Vague.
24 MR. FRANKLIN: | mean we're already -- | [ 24 | don't understand the gquestion, but you may
25 think we're already beyond the question. a 25 answer it. :
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THE WITNESS: Yeah. I'm -
BY MR. FRANKLIN:
Q. I'm trying to figure out the time frame and
the interaction between the two issues. That's kind
of like where I'm looking to go.
A, Can we maybe break it down into smaller
chunks then?
Q. Yeah.
The time frame is roughly that in within
10 looking at the documents | think the Initial

©w W NG EW N -

W o N oW -

10

from London Biggs that were around that time frame as
well so...

Now that we've completely prevented you from
remembering what the question was...
A. Actually, | do.

So that time frame seems reasonable.
Q. Okay. When you were -- so when did your
activity on the 2010 rulemaking end?
A. As far as my real involvement it was after
we did the -- what are they called -- the public

11 Statement of Reasons for the 2010 rulemaking was 11 comment period and we had to write up our responses
12 September, maybe November of 2010. |think it might | 12 to the public comment and submit the package up to
13 have been right before the election. 13 the Executive Office. So, late -- late October,
14 Then we have the election and Ms. Harris 14 early November of 2010.
15 becomes the Attorney General. 15 Q. And to the best of your memory the package
16 And then soon after within | think it's 16 was submitted to the Executive Office on this
17 probably three or four months someone in the 17 proposed rulemaking?
18 department starts working on SB 819 and then 18 A. | don't know where it landed, but we sent it
19 presumably some point after that you become informed | 19 on its path.
20 of SB 819 and what it's about. 20 Q. At any point were you a participant in any
21 Generally speaking does that timeline sound 21 discussion about the potential interaction between
22 correct to you? 22 the 2010 rulemaking and SB 8197
23 A. Yeah. 23 MR. HAKL: Objection. Vague.
24 Q. It's admittedly a general timeline. 24 But, go ahead, you can answer the question.
25 MR. HAKL: Where are you getting those 25 THE WITNESS: Yeah. Maybe rephrase that.
Page 102 Page 104
1 dates? Just from your recollection? 1 BY MR. FRANKLIN:
2 MR. FRANKLIN: | think -- | think the -- 2 Q.  So the 2010 rulemaking was one way in which
3 MR. HAKL: And I'm only asking, because we | 3 the DROS surplus could be addressed and as far as |
4 have the Initial Statement of Reasons infrontofus | 4 see the SB 819 was another.
5 and there's no date on it. 5 Had the 2010 rulemaking been completed,
6 MR. FRANKLIN: The Notice of Rulemaking | 6 that would have at least impacted the amount of
7 believe sets a date of a public hearing. 7 surplus that was going to be available on the
8 MR. HAKL: Okay. 8 immediate future for SB 819.
9 MR. FRANKLIN: Yes. September 15th, 2010. | 9 So, it seems to me that there's an overlap
10 MR. HAKL: Right. 10 there, and | was wondering if that overlap had been
11 MR. FRANKLIN: So that's -- | think that's 11 discussed within the department.
12 where my numbers are coming from. 12 A.  There were discussions about the use of that
13 | also have some recollection of the timing 13 surplus that's in the DROS surplus account and some
14 of the two actually occurring at that time. 14 of the ideas that came out of the public comment
15 I don't -- | don't think there's any 15 period of the 2010 rulemaking.
16 disputs there, but if I'm wrong, you know, we'll find {16 Q.  Andit's your understanding whether or not
17 out. 17 it's based on hearsay that at some point a decision
18 MR. HAKL: No. |just don't--1mean, 18 was made to focus on SB 819 by the department?
19 yeah. | mean you can testify as o the best of your |19 A, Well, the department did focus on that or
20 recollection. 20 atleast the Harris Administration did and they
21 BY MR. FRANKLIN: 21 wanted to use that surplus for APPS enforcement taken
22 Q. I think Ms. Deven -- Ms. Devencenzi 22 in from the comments made by the public.
23 testified about her time frame being early in 2011 as | 23 MR. FRANKLIN: So, I'm actually going to
24 starting working on SB 819. 24 introduce some of the public comments from that
| think I've also seen some e-mails coming 25 rulemaking. Are we at 107
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1 THE REPORTER: Uh-huh. 1 Q And so is it fair to state in the rulemaking
2 MR. FRANKLIN: Exhibit 10. 2 that the department concluded that at the time,
3 Let me look at my notes because it may be a 3 because | understand these things change over time,
4 very limited questioning. 4 the bracket was that $14 appeared to be more than was
5 And this is certainly not the entire packet. 5 currently required but at the same time leaving it at
6 I think it is all of the public comment 6 $14 forever was likely to be insufficient?
7 packet however. 7 A And that's what we stated that we're going
8 (Exhibit No. 10 was marked) 8 to need the ability in order to increase decrease
9 THE WITNESS: s there a particular comment 9 overtime based on revenue generation from one year
10 you want me to focus on? | 10 and some of our predictions for revenue in the next
11 BY MR. FRANKLIN: 11 subsequent years.
12 Q. I think it's 15. 12 Q During the 2010 rulemaking were there any
13 A. Okay. 13 like recorded calculations performed about how --
14 Q. And | recognize that | think some of your 14 whether or not a surplus would continue to grow under
15 testimony today may impact my questioning, but 15 a $19 DROS fee?
16 there's only two or three questions here. 16 A I don't know if there was any calculations,
17 So, at the time of this statement and 17 but we saw the $19 fee structure that the -- that
18 specifically the DOJ response portion of what we're 18 there was additional surplus at the end of every
19 looking at, did the department make a determination 19 fiscal year.
20 that the DROS Special Account would have a sufficient | 20 MR. FRANKLIN: We'll go off the record.
21 operating reserve if the DROS fee was lowered to 21 (Whereupon, a brief recess was taken)
22 $147 22 BY MR. FRANKLIN:
23 MR. HAKL: Objection, just as an "operating 23 Q. Do you recall if the department chose to
24 reserve" I'm not sure what that means. But you can 24 delay making a final decision on the 2010 rulemaking
25 answer the question. 25 until after the November 2010 election?
Page 106 Page 108
1 THE WITNESS: So it looks here by the DOJ's 1 A | know that they wanted -- because of the
2 response that they disagreed with the comment made by | 2 transition, they didn't want to do something that was
3 the California Chapter of the Brady Campaign to 3 going to affect the next administration and that was
4 Prevent Gun Violence that will be reasonable 4 done on a variety of different issues.
5 reserve -- sorry -- there will be a much smaller but i 5 Q.  This probably overlaps a little bit with
6 more reasonable reserve in the DROS account. 6 something you said previously, but do you know what
7 BY MR. FRANKLIN: 7 the process was for the department's decision to
8 Q. Andljust wanted to clarify that that i 8 abandon for lack of a better term the 2010
9 statement was made in the context of the DROS fee 9 rulemaking?
10 being lowered to 14. {10 A. I think they wanted to use the funds for
11 So we talked -- specifically you talked 11 other reasons in conjunction with legislation
12 earlier about the need to have, you know, an 12 proposed by Senator Leno.
13 operational reserve that is, you know, in some ways a 13 Q. Do you know if there was ever any public
14 surplus but not in actuality you need | think you 14 explanation from the department regarding the end of
15 said six months to a year of funds. 15 that 2010 rulemaking process?
16 And so my question is: 116 A | don't know that.
17 At the time of this statement had the 17 Q. And then there's a second part of the
18 department made a determination that charging a 18 proposed rulemaking regarding the annual review of
19 $14 DROS fee in the future would still allow it to 19 the DROS Special Account.
20 have that six to one month cushion -- one year 20 Do you remember any separate discussion
21 cushion? 21 about why that part of the rulemaking would be
22 A. My recall is that that would drain the 22 abandoned?
23 surplus down to that operational amount that we need | 23 A, I mean the entire rulemaking package was --
24 to retain, but we could not operate everything that 24 did not move forward so...
25 s paid for out of the DROS fee under a $14 fee. Q.  The reason I'm asking is because | could at
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Page 109 ) Page 111
1 least see a distinction where it's one thing to 1 MR. FRANKLIN: You don't have any?
2 decide to use DROS Special Account money fora 2 MR. HAKL: No. €
3 different purpose, but the accounting question and 3 MR. FRANKLIN: All right. We'll use the
4 the tracking question might be something different, 4 same stipulation we used earlier today.
5 so | wanted to know if there was a separate reason 5 Is a seven day turnaround going to work in
6 why that part of the rulemaking didn't go forward. 6 this situation?
7 A.  1think that's part of the rulemaking 7 MR. HAKL: Yeah.
8 package. | don't know once you push it forward if 8 | mean it sort of has to, right?
9 you can cherry pick what you want to go forward or 9 MR. FRANKLIN: Yeah, | mean we're pretty
10 what you don't. And I'm not an expert on that, but | 10 locked up on a deadline so...
11 think once you push it forward to public comment, it 11 Okay. So the stipulation I'll propose is
12 kind of has to go one way or another or not at all 12 that the reporter will be relieved of her duties
13 so.. 13 under the code to maintain the original of the
14 MR. FRANKLIN: Let's go off the record for 14 transcript.
15 one second. 15 It will be expedited and forwarded to
16 - (Off-the-record discussion) 16 Mr. Hakl. The deponent will have seven days after
17 BY MR. FRANKLIN: 17 receipt to review it and make changes.
18 Q.  During the 2010 rulemaking did the 18 My office will retain the original and make
19 department ever make a determination that the $19 19 it available if it's needed for any reason, and a
20 DROS fee was commensurate with the cost of processing | 20 certified copy of the transcript can be used at trial
21 a DROS application? 21 orin this matter if the original is lost or
22 A, So, again, we don't lock at it as the 22 destroyed.
23 DROS application. We look at it what's covered under 23 So stipulated?
24 the DROS fee which is more than just, you know, the 24 MR. HAKL: Yeah.
25 background check. And if you looked at the surplus 25 THE REPORTER: I'm putting orders on the
Page 110 Page 112
1 going up, at that point the $19 was more than what 1 record.
2 was needed fo run the rest of the DROS process, the 2 MR. FRANKLIN: Seven day turnaround.
3 DROS program, and that's why a surplus was generated. | 3 MR. HAKL: Yes, please.
4 MR. FRANKLIN: You have no questions, 4  (The proceedings were concluded at 1:08 p.m.)
5 Mr. Hakl? 5 --000--
6 MR. HAKL: I'm thinking. 6
7 MR. FRANKLIN: Well, I'll ask one more 7
8 while you're - 8
9 MR. HAKL: Okay. 9
10 BY MR. FRANKLIN: 10
11 Q. Well, | won't do it while you're thinking. 11
12 To the best of your knowledge since 2009 i2
13 do you know if the department has ever attempted to 13
14 calculate a per transaction cost for DROS 14
15 applications? 15
16 A, No. 16
17 Q. No, they have not? It has not? 17
18 A. No. Because it covers more than just the 18
19 DROS transaction. So, it's a larger scope of 19
20 expenses associated with the process, with the 20
21 operation of the bureau, and then what that fee is 21
22 actually covering. 22
23 MR. FRANKLIN: That concludes all my 23
24 questions. 24
25 MR. HAKL: Okay. 25
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GENTRY vs HARRIS
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1—4

Page 1 Page 3
1 SUPERICR COURT OF THE STATE OF CALIFORNIA 1 INDEX OF EXAMINATION
2 FOR THE COUNTY OF SACRAMENTO 2
3 ~~000--
4 3 WITNESS: DAVID SCOTT HARPER
DAVID GENTRY, JAMES 2
5 PARKER, MARK MIDLAM, N
JAMES BASS, and CALGUNS 5 EXAMINATION PAGE
§ iggggigliffm 6§ By Mr. Franklin - s
7 7
Plaintiffs and
8 Petitioners, 8 --a0o--
g vs. Case No. 34-2013-80001687 g.
10 KAMALA HARRIS, in Her _
Official Capacity as 10 QUESTIONS INSTRUCTED NOT TO ANSWER
11  Attorney Gensral for the 11 Page 128, Line 16:
State of California; X
12 STEPHEN LINDLEY, in His 2 Q. Do you remember the basis for that
Official Capacity as 13 decision?
13 Acting Chief for the .
Ccalifornia Department of 14 Page 133, Line 2:
14  Justice, BETTY YEE, in 15 Q. Do you know if it was considered within the
Her O0fficial Capacity as
15 State Controller for the 16  department?
State of California and 17
i6 DOES 1-18,
17 Defendants and 18
Respondents. 19
18 /
19 DEPOSITION OF 20
20 DAVID SCOTT HARPER 21
21 January 30, 2017
22 8:46 a.m. 22
23 1300 I Street 23
Sacramento, California
24 24
LAURIE D. LERDA, CS8R No. 3649 25
25
Page 2 Page 4
1 APPEARANCES OF COUNSEL 1 INDEX TO EXHIBITS
2 2 " .
3 On Behalf of the Plaintiffs and Petitioners: 3 Exhibit . Descrl'.ptlon fes Page
. MICHEL & ASSOCIATES P.C. 4 1 NOt:}.Ce of Continued pepos:.tlon of [
4 David Harper (RE: Bifurcated Causes
By: SCOTT M. FRANKLIN, ESQ. 5 of Action}
5 180 E. Ocean Boulevard, Suite 200 6 2 Notice of Depogition of Person Most 6
Long Beach, California 90802 Qualifis_sd at the (:_'alifornia Department
6 (562) 216-4444 7 gftu?'uit):lce (RE: Bifurcated Causes of
sfranklinemichelandassociates.com 8 crie
T ' 3 Document Entitled 0820 Department of 25
8 On Behalf of the Defendants and Respondents: g Justice
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OFFICE OF THE ATTORNEY GENERAL, 11 Bate Stamp gGRFP000017
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By: ANTHONY HAKL, Deputy Attorney General Justice Report of Expenditures as of
11 1300 I Street 13 June 30, 2013 for Dealer Record of Sale
Sacramento, California 95814 1a 2‘;; gzgggf;aﬁ? AGRFP000018 through
F
12 (916) 322-5041 , 15 6 Document Entitled Notice of Proposed 76
anthony.hakledoj.ca.gov Rulemaking Bate Stamp AGRFP000044
13 16 Through AGRFP000047
14 Also Present: Robert D. Wilson, 7 7 Document Entitled Initial Statement 77
Deputy Attorney General of Reasc:ms, Specific Purpose of the
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21 Coordinator Bate Stamp AGRFP000043
22 23
23 10 Document Entitled DROS Fee 83
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25 25 Page 1 of 7

2 ESQUIRE

DEPQSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com

1726



ot

p

DAVID SCOTT HARPER

January 30, 2017

GENTRY vs HARRIS 5-8
Page 5 Page 7
; INDEX TO EXHIBITS 1 testimony in response to that notice?
3  Exhibit Description Page 2 A Yes.
4 1 Lett;r }Dlated aiiptgn_xbe;}i 2003 8 | 3 Q.  That's all we're doing with that document.
to T s,
5 fi’m SaV§§°§arer, ‘;‘epii;’;‘;,emr 4 And then as to the second exhibit and the
Division of Administrative Support 5 title Notice of Deposition of Person Most Qualified
6 Bate Stamp AGIC038 through AGIC40 . . .
4 12 Declaration of David Harper Ia gg | 6 atthe California Department of Justice.
Support of Defendants' Opposition to 7 Are you here to give deposition testimony as
8 Plaintiffs' Motions to Compel . ps . i
9 13 Document Entitled FY 2012/13 - 112 | 8 & Person Most Qualified on specific topics within
1st Quarter Fiscal Monitoring, 9 that notice?
10 Bureau of Firearms Bate Stamp
AGRFP000502 10 A Yes.
R . . ) 11 Q I'm going to try and list the topic numbers,
14 Document Entitled State of California 125 .
12 Budget Change Proposal - Cover Sheet 12 and correct me if I'm wrong.
For Fiscal Year 2004-05 Bate Stamp 13 Topic 5, Topic 12, Topic 13, Topic 15 and
13 AGRFP000296 through AGRFP000309 R
14 1s Document Entitled State of California 126 | 14 Topic 18.
Budget Change Proposal - Cover Sheet 15 A. It appears correct yes
15 Fiscal Year 2016-17 Bate Stamp ? :
AGRFE000629 through AGRFPOG038 16 Q. Can | get your full name?
18 ) ) 17 A David Scott Harper.
16 Document Entitled Penal Code Section 135 .
17 28225 18 Q. Have you had your deposition taken before?
8 17 Invoice from State of California, 135 19 A No
Department of Justice to Division of ) ) .
19 Law Enforcement Firearms Bureau-Legal 20 Q.  Okay. So,|am going to go through the full
and Licensing, Attn: Kristine Cathey . : s
20 Bate Stamp AGREPO00590 through 21 rules and instructions. . If you flave any quesFlons
AGRFPO00592 22 about these rules and instructions, don't hesitate to
= 23 ask. I wantyou to have as clear as possible of what
23 24 we're trying to do here today.
o 25 So, are there any medications or any other
Page 6 Page 8
1 DEPOSITION OF DAVID SCOTT HARPER 1 reasons you're aware of that would prevent you from
2 January 30, 2017 2 giving your best testimony today?
3 DAVID SCOTT HARPER 3 A No
4 having been first duly sworn testifies as follows: 4 Q. Ifyouneed a break at any time to use the
5 -~-000-- 5 restroom or any other reason just feel free to do so
6 EXAMINATION 6 and ask for one at any time.
7 BY MR. FRANKLIN: 7 The only request | would make is if you not
8 Q. Good morning. My name is Scott Franklin. 8 ask for a break while a question is pending.
9 |l be taking the deposition today in the matter 9 A Okay.
10 Gentry versus Harris, soon to be renamed due tothe | 10 Q. Does that make sense?
11 change in Attorney General. 11 A Yes.
12 The Case No. Is 34-2013-80001667. i2 Q. Okay. As you see we have a reporter here
13 Okay. The first thing I'm going to show you 13 today reporting the transcript.
14 today is going to be marked Exhibit 1 and 2. 14 At the end of the deposition, probably a
15 And | have copies for everyone so we 15 week to two weeks thereafter, you'll have a chance to
16 shouldn't have to share. 16 review the deposition and note any changes to your
17 (Exhibit No. 1 and 2 were marked) 17 testimony.
18 BY MR. FRANKLIN: 18 And | just want to let you know that you can
19 Q. I'l give you a moment to review those. 19 feel free to do that, but if you do that, then |
20 Have you had a chance to review the 20 would have the right on behalf of my client to ask
21 documents? 21 vyou further questions about why you made those
22 A Yes. 22 changes.
23 Q. %memmmwNMmeWMmd 23 Does that make sense?
24 Deposition of David Harper. 24 A, Yes.
Are you here today to give deposition 25 Q. | also sometimes speak very quickly.
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Page 9

Page 11

1 Do not hesitate to tell me to slow down, 1 A~ Yes.

2 because again | want to make sure you understand what | 2 Q. Did you review any documents in preparation

3 I'masking and that | understand what you're 3 for this deposition?

4 responding. 4 A.  Justthe two documents that you handed out

5 A Okay. 5 this morning.

6 Q. The oath that you took today is the same 6 Q. Okay. Did you meet with anyone other than

7 oath you would take if you were in a court of law 7 counsel in preparation for this deposition?

8 before a judge and a jury and it's the same level of 8 A. No.

9 ftruthfulness as expected. 9 Q. Okay. | have a list of definitions that |

10 We are looking for accurate answers today, 10 think will help the deposition go quicker, but | want

11 not guesses, but at the same time | can ask you for 11 to make sure we're on the same page about all these

12 estimates, best recollections, things where you have 12 terms.

13 some basis for what you're saying even if you're not 13 A, Okay.

14 certain about the response. 14 Q.  So, the first one is the acronym DROS.

15 The old example we always give is if | ask 15 And | know there's some difference of

16 you to estimate how long the table we're sitting at 16 opinion about how we pronounce that, but | may say

17 today is you could do it, because you're sitting at 17 DROS or DRQOS, and that's the Dealers Record Of Sale.

18 it and you can see it. 18 lt's a document used in the background process.

19 Whereas, if | ask you to estimate the length 19 Does that make sense?

20 of the desk in my office, it would be awfully hard 20 A.  Thatis one definition of DROS, yes.

21 foryou to do that, because as far as | know you've 21 Q.  And the other definition is the process

22 never been in my office. 22 itself of the background check.

23 Does that make sense? 23 Actually, let me ask you the question.

24 A. Yes. 24 What other definitions are you aware of?

25 Q.  Also, if you have secondhand knowledge of 25 A.  So, | would distinguish between programatic

Page 10 Page 12

1 something | would still need that information. 1 definitions like you mentioned the process that it

2 For example, if someone told you what 2 takes to do the background check, the actual

3 happened at a particular meeting, even though you may | 3 background check.

4 not have been at that meeting, | would still need to 4 DROS is also the acronym for the name of the

5 know what that person told you even though you don't 5 fund the Dealer Record of Sale account, and so from a

6 have firsthand knowledge if it's true or not. 6 budget perspective from an accounting perspective

7 Does that make sense? 7 when you talk of DROS my initial thought is the

8 A. Yes. 8 fund.

9 Q. lwilldo my best to not talk over you and | g Q Uh-huh. So, | have a couple more

10 will request you do the same. 10 definitions and maybe on that topic and maybe they'll

11 It's primarily because it makes it very 11 help.

12 difficult to get an accurate transcript if you have 12 One is the DROS fee, and that's specifically

13 two people talking at once. 13 what's currently a $19 fee that's charged on single

14 And also to the extent that physical 14 firearm transfers. Does that make sense for that

15 gestures are made they won't be recorded in the 15 concept?

16 record. So, If there is an occasion for such thing 16 A Yes.

17 to happen, I'll ask you to describe what you're doing 17 Q. And then | will do my best to use

18 as well if that makes sense. 18 the term DROS Special Account when referring to the

19 And the last thing on the instruction list 19 what [ believe you just mentioned. Sometimes I'll

20 isthat it is difficult for the court reporter to 20 also refer to it as the DROS Fund.

21 have a clear transcript when we have responses like 21 A Yes.

22 ‘uh-huh" or "un-huh". So, if we can get clear 22 Q. Okay. And as a general term not a specific

23 ‘"yes's" and "no's" that makes for a cleaner 23 term the idea of a DROS surplus that is at least in

24 transoript Do you understand all those 24 my mind it's an amount that's a balance that's
instructions? 25 carried over in the DROS Special Fund from one year
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Page 13 Page 15
1 tothe next. Does that make sense? MR. FRANKLIN: Uh-huh.
2 A Yes. MR. HAKL: Bureau of Firearms is part of
3 Q And it may be that there were specific what he does, but it's not all of what he does.

4 surpluses we'll talk about, but I'll do my best to

5 indicate that it's not the general concept of

6 surplus.

7 When | refer to "the department”, I'm

8 referring to the Department of Justice and any

9 subsidiary entities that are part of the department.

10 An example is the Bureau of Firearms.

11 Does that make sense?

12 A Yes.

13 Q. APPS is the Armed and Prohibited Person

14 System. And you're familiar with that acronym?

15 A, Generally, yes. )

16 Q. And it's the same type of situation as

17 DROS where it depending on context it may have

18 different applications?

19 A. Yes.

20 Q. Are you familiar with the term APPS list?

21 A Not - not specifically, no.

22 Q. What I'll use that for herein is as part of

23 the APPS process there are some documents that are

SO RGN O ©O®N® O RN -

NN N -4
N 2 O w o~

23

MR. FRANKLIN: Sure.

MR. HAKL: And so it may be necessary to
make a distinction on that.
BY MR. FRANKLIN:
Q.  Yeah. And | would definitely request that
you do so if you feel that it's unclear somehow to
refer to the department when actually what you're
thinking of is the bureau.
A.  Okay.
Q. So | would appreciate that.

Senate Bill 819 that was a 2011 Senate Bill
authored by Senator Mark Leno regarding the use of

the DROS surplus.
Does that definition make sense?
A. Yes.

Q.  Andimay callit SB 819 as well.

And then any reference | make to
Senator Mark Leno, I'm also referring to his staff -
and functionaries, you know, anyone that would
normally be part of his team.

24 merged together to create a database of people who |24 Does that make sense?
25 appear to be armed and prohibited from owning a 25 A. Yes. '
Page 14 Page 16

1 firearm and that amalgamation of information is what | 1 MR. HAKL: Just objection to the definition

2 1lcall the APPS list. 2 use of DROS surplus kind of vague in terms of what
3 Does that make sense? 3 SB 819 involved.

4 A Your description makes sense. 4 BY MR. FRANKLIN:

5 | can tell you that in my role in the 5 Q.  Yeah. And then I'll refer to

6 department that's information | would never have. 6 Penal Code Section 28225 as Section 28225 and it was
7 MR. FRANKLIN: Right, right. 7 atone point Penal Code Section 12076.

8 And just I'll ask Mr. Hakl just to be -- so 8 I don't know that there's any reason why we

9 we don't have any issues about using the term here | 8 would have a distinction there, but to the extent

10 versus anywhere else in the case, is that a fair 10 it's relevant you can feel free o use either term,

11 representation of how we've used the term APPS list | 11 but ! intend on primarily using 28225.

12 in the past? 12 Does that make sense?

13 MR. HAKL: Read that back to me again. 13 A, Yes.

14 (Record Read) 14 Q.  Okay. What was your -- well, when did you
15 MR. HAKL: Yes, that's a reasonable 15 first start working for the department?

16 description. 16 A. | started here | want to say April of, wow,

17 Can | say just one thing about... 17 2008 | believe.

18 You suggested when you talk about "the 18 Q.  Okay. What was your job title?

19 department" that includes the Department and 19 A.  Deputy Director, Division of Administration.
20 Bureau of Firearms. 20 Q.  Okay. And ! know the department has gone
21 MR. FRANKLIN: Uh-huh. 21 through various reorganizations.

22 MR. HAKL: I'm envisioning there may be 22 Does that department still exist?

23 circumstances in the deposition where there's a 23 A.  The department still exists.

24 distinction made between those two just because 24 Q. I'msorry. The entity that you just gave

Mr. Harper works for the department as a whole. 25 that you were Deputy Director of?

2 ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com

1729



DAVID SCOTT HARPER January 30, 2017
GENTRY vs HARRIS 17-20
i Page 17 Page 19
1 A.  Um, the entity exists. It's been renamed in 1 And then the Facilities or Telecom Units
2 reference to one of the reorganizations. 2 would ensure that the appropriate rents are being
3 Q. Uh-huh. Okay. And what were your primary 3 charged to facilities where DROS activities are
4 duties as Deputy Director in 20087 4 taking place and, you know, telephone expenditures
5 A.  Sothe focus of my job deals with the 5 are appropriately recorded charged.
6 fiscal operations of the department and the facility 6 Q. Is part of the budget office's role to
7 operations of the depariment that encompasses the 7 interact with the Office of Legislative Affairs
8 budget office; the accounting department; the 8 regarding getling legislative approval for funding
9 accounting office; our contracts unit; our 8 sources?
10 procurements unit; we have a facilities unit that 10 A. We -- the budget office has had those types
11 deals both with building facilities and 11 of interactions in the past, and so it might be in
12 telecommunications and there's a unit known as our 12 the context of there's proposed legislation going
13 Case Management Section which is the Case Management | 13 through the process in the legislature.
14 T Software Support for the Division of Legal 14 Depending on what that legislation is there
15 Services. It's like their case -- well, it's a 15 may be a fiscal impact to our department or any of
16 case management for the Legal Division. 16 the bureaus or divisions within our department and so
17 Q. Isitcorrectto say that the 17 the budget office would look to try and determine
18 Administrative Services Division turned into the 18 what cost estimates are for that bill to try and
19 Division of Administrative Support? 19 ascertain what that fiscal impact is going to be.
20 A.  That's exactly correct. 20 There are other instances when the
21 Q. Okay. Ingeneral the DROS Special Account 21 department or one of the units within the depariment
22 receives money from muiltiple fées; is that correct? 22 has some idea for legislation and so we could work
23 A.  Yes. 23 with the Office of Legislative Affairs to help
24 Q. Do you know approximately how many fees are 24 develop the legislation in the context of fiscal
25 going into the DROS Special Account right now? 25 estimates, potential revenue estimates, things of
Page 18 i Page 20
1 A No, | don't. 1 that nature.
2 Q. Is it over 157 2 Q Did what you just describe happen as to
3 A It could be about that number. 3 Senate Bill 819?
4 I'm not sure if it's over that number or 4 A. Do you know what the specifics in 819 were?
5 under that number so as a range 10 to 20. 5 Q. Yes.
6 Q Okay. So, for example, the fees people pay 8 The specifics -- well, Mr. Hakl may want to
7 when they get what are known as CCW licenses would | 7 characterize it differently, but, generally speaking,
8 though go into the DROS Special Account? 8 it was to allow the list of potential costs
9 A | believe so. 9 considered in calculating the DROS fee and the uses
10 Q. What's the Division of Administrative 10 of the DROS fee to include the word “possession”
11 Support's role regarding the DROS Special Account? | 11 which at a minimum concerned funding the APPS law
12 A So, it would depend on what unit within DAS 12 enforcement activities.
13 the Division of Administrative Support you're talking 13 A, And so to repeat the question again.
14 about. 14 Q. So the question is:
15 So, within the budget office the role is to 15 When Senate Bill 819 was being created and
16 ensure adequate funding to support the 16 moved forward through the legislature, was the
17 Bureau of Firearms or any other section that is using | 17 budget office involved in analysis related to that
18 DROS revenue. 18 proposed legislation?
19 The accounting department would ensure that 19 A, lwasinvolvedinit. | don't necessarily
20 theinvoices are paid correctly with the DROS 20 recall if staff in my budget office were involved in
21 revenue. 21 it
22 The contracts and/or procurement offices 22 Q.  And what was your role in that process?
23 would ensure that things that are procured or 23 A So, | had provided some general guidance,
24 contracted are charged to the appropriate cost codes |24 some general recommendations on what it would take to
25 when DROS items are purchased. 25 use DROS revenues in what was then the APPS program,
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Page 21 Page 23
1 and at the same time there was -- the department was 1 raised it in the context of budget discussions.
2 facing some budget reductions related to our 2 Q. Whodidyouraise it to?
3 General Fund Appropriation, so at the time that 3 A Probably to my director at the time and to
4 these discussions were going on on 817, the 4 the Executive Staff at that time.
5 APPS program was funded with General Fund. Thatwas| 5 Q.  Okay. And when you say “Executive Staff",
6 the fund source that supported that program. 6 is that the staff of the Attorney General?
7 So, as a way to provide General Fund savings 7 A.  Yes. Inthe Executive Office.
8 in our department in order to use DROS revenues at 8 Q. Okay. And for an outsider it's a little
9 thattime the discussion was essentially you needed 9 confusing to try and figure out the structure.
10 to have the legislature pass a statute that expanded 10 A. It's confusing for an insider, too, so...
11 the use of the DROS revenues to include the 11 Q The Executive Office and the Division of
12 APPS program. 12 Administrative Support are they grouped together in
13 Q. We'll probably come back to that topic. 13 terms of how they operate oris that an accounting
14 lt's important to what we're looking at 14 issue or am | off base?
15 today, but | just want to do a little bit more 15 A. | would say they're grouped together in the
16 background on what you do. 16 context of how the budget is -
17 And then | had a question. 17 Q. Okay.
18 You referred to 817 during your statement. 18 A.  --their budget is appropriated.
19 1 don't know if you meant 819. 19 They have separate budgets, separate
20 A. I'm sorry, yeah. Senate Bill 819, the 20 allotments, if you will, but for sake of the way
21 legislation that's kind of focal to this discussion 21 that they're funded through this indirect cost they
22 here. 22 both receive their funding through an indirect
23 Q.  And then did the accounting office have any 23 mechanism so we could lump them together to call it
24 role in the ramp up to Senate Bill 8197 24 Exec/DAS.
25 A.  Notto my knowledge. 25 Q. Okay. And you said you -- | think you
Page 22 Page 24
1 Q.  Andthen both of these offices are under 1 testified it was -- you would run the idea by the
2 your direction currently? 2 director at the time.
3 A, Correct. 3 Do you have a memory as to who that was?
4 Q. Have you remained at the same position since 4 A. Back in 2008 | believe it was either
5 20087 5 Sue Johnsrud or Don Hayashida.
6 A.  Correct 6 Q.  And thisis the Director of DAS?
7 Q Do you recall where you first heard about 7 A Correct.
8 the concept of remedying or reducing General Fund 8 MR. HAKL: Can we just for the -- what was
9 burden rather for APPS via the DROS Fund? 9 the year of SB 8197
10 A.  Can you repeat that? 10 MR. FRANKLIN: 1t was 2011.
11 MR. FRANKLIN: We'll have you if you could 11 That's my next question.
12 read it back, please. 12 MR. HAKL: Okay.
13 (Record Read) 13 BY MR. FRANKLIN:
14 MR. FRANKLIN: Let me rephrase. 14 Q.  Andsoif | understood your testimony
15 MR. HAKL: Yeah, | would suggest that. 15 correctly, you believe that you first proposed this
16 BY MR. FRANKLIN: 16 idea in twenty -- 20087
17 Q.  Atsome point you became aware of aconcept |17 A. | believe it was towards the end of 2008 or
18 that allowed APPS law enforcement activities could 18 2009. And then when you talk about 2011 for the
19 potentially be funded out of the DROS Fund, 19 legislation, are you referring to the date that it
20 correct? 20 was chaptered?
21 A.  Correct. 21 Q. Uh-huh.
22 Q. Do you remember when you first became aware | 22 A, So there is a time period between those two
23 of that concept? 23 that the legislation has to move through the
24 A. My recollection is that it was my idea at 24 process.
least initially. | thought of it on my own and then 25 Q. Sure. Sure. |believe it was October 9th,
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Page 25 Page 27
1 2011, but it was sometime in October. 1 would use the same revenue code, but it would be .
2 A Okay. 2 collected for a separate and independent purpose
3 MR. FRANKLIN: 'l give you what will be 3 outside of our budget.
4 marked as Exhibit 3. 4 And then the Department of Finance can total
5 (Exhibit No. 3 was marked) 5 up all of the various forms of revenue based on these
6 MR. HAKL: Can we go off the record for just 6 revenue codes and they each have certain meanings
7 one second? 7 that go along with them.
8 {(Whereupon, a brief recess was taken) 8 Q Is there a manual that provides those
9 MR. HAKL: Okay. We can go back on. 9 meanings?
10 Thank you. 10 A.  |believe there is. I'm not sure we have
11 BY MR. FRANKLIN: 11 it. It might be a Depariment of Finance definition. .
12 Q. So, what I've handed to you is what | 12 Q. Does the depariment have any type of list or
13 believe to be a portion of a larger document but 13 document that would show what fees are to be recorded
14 it specifically includes something that | believe to 14 under 1257007
15 be called a Fund Condition Statement and then 15 A.  Again, | haven't seen the list.
16 specifically it includes the Fund Condition Statement { 16 I believe program would have to know,
17 for Dealers' Record of Sale Special Account. 17 otherwise, they couldn't code their revenues
18 Does that seem to be correct? 18 properly. I'm sorry. When | say “program”, | refer
19 Al Yes. 19 to the Bureau of Firearms.
20 MR. HAKL: Is this Exhibit 37 20 And then our accounting office is likely to
21 BY MR. FRANKLIN: 21 have a list of what individual fees collected and
22 Q. Yes. 22 deposited into the DROS Fund are coded to each of
23 In your role at DAS are you familiar with 23 these two revenue accounts.
24 Fund Condition Statements? 24 MR. HAKL: I'm fairly certain we've produced
25 A. Very familiar. 25 alist of all the fees that go into the DROS Special
Page 26 Page 28
1 Q Okay. If [ could have you'look on, let's 1 Account.
2 see here, near the end of the page, the first page, 2 BY MR. FRANKLIN:
3 three lines from the bottom there is a line that 3 Q. Yeah. My recollection is the department
4 reads: "125700 Other Regulatory Licenses and 4 produced its fee schedule and said that some of the
5 Permits." Do you see that line? 5 items listed -- some or all, it was unclear, of the
6 A, Yes. 6 items listed on there go into the DROS fee and that
7 Q.  What does other regulatory licenses and 7 itis unaware of any others.
8 permits refer to? 8 It sounds like there might be a different
9 A | don't have the actual definition of what 9 one that's used for accounting.
10 of the various fees we spoke about earlier are coded 10 Are you aware of any -- well, let me strike
11 to this line and which of the fees are coded to the 11 that.
12 line below it. 12 Do you know as to the two revenue codes
13 So, in a general sense when revenuss are 13 we're talking about right now which one the DROS fee
14 collected and deposited into the DROS Fund, those 14 falls under?
15 revenues are assigned one of these two revenue codes. | 15 A. The $19 fee?
16 That's what those numbers are. And that's kind of 16 Q. Yeah.
17 how we track the differences between those two 17 A | believe it's the 142500 Miscellaneous
18 revenues or the components that make up those two 18 Services to the Public.
19 revenues. 19 Q. Can you think of any examples that fit in
20 Just the revenue codes here that you see 20 125700 related to firearms?
21 other regulatory license, miscellaneous services, 21 A You referenced the CCW, the Concealed
22 those codes are established by the Department of 22 Weapons Permit Fee likely to be depasited on that
23 Finance and they're uniform across State government, |23 revenue line.
24 so you may have another entity in State government 24 Q. Are there any other fees that you recall as
25 that collects a regulatory license and permit that 25 being in one category or the other firearm-related
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Page 29 Page 31
1 fees? 1 revenues, how much of each revenue is deposited into
2 A Not off the top of my head, no. 2 afund over the course of a fiscal year.
3.Q What is the process used to obtain the 3 Q. And how would the line items be identified?
4 totals on this document for Revenue Code 1257007 4 Would it be, you know, a total amount of
5 And ['ll state that | understand that this 5 DROS fees, a total amount of CCW fees, for example?
6 particular document both has it's my understanding 6 A. | don't recall. ,
7 historical and future projections. 7 Q.  Would it refer to specific expenditures,
8 I'm just looking for the general way in 8 for example, a receipt for gasoline travel on an
9 which these totals would be calculated. 9 APPS investigation? :
10 A. Okay. So, um, well, if you look at the 10 A.  Sowe're talking about revenue here.
11 three columns, the column that's entitled 2007-2008, 11 Q Right.
12 soin a document like that those are actual, actual 12 A.  This is the revenue side of the house.
13 revenues, actual expenditures. 13 Q. I'm sorry.
14 Generally when programs BOF is working with 14 A, Yeah.
15 the budget office on the revenue estimates, they'll 15 Q. A particular applicant's DROS fee payment.
16 use past year actuals as a starting point and then 16 A i don't know. | haven't seen that level of
17 they will grow that revenue, if you will, based on 17 detail so | don't know if we record, you know,
18 assumptions as what they think future DROS 18 John Smith deposited $19 on this day and it went into
19 transaction volumes will be. 19 the fund.
20 Q. Right. 20 Q.  Who or--who or what entity would you think
21 And | do just want to focus on that one, 21 has that level of detail?
22 because | know it's an actual or | understand it to 22 A, My initial thought would be it's the actual
23 beanactual. 23 seller of the gun -
24 A, Okay. 24 Q.  Uh-huh.
25 Q. So how would this number have been obtained? | 25 A. -- ouiside of our department. Whether the
Page 30 Page 32
1 A So, in the context of the program, 1 name is transferred along with the amount of the fee,
2 Bureau of Firearms receiving those remittances from | 2 if itis, it would probably be residing in the
3 anindividual paying the DROS fee, we would receive | 3 Bureau of Firearms.
4 that money and it would be deposited intoone ofour | 4 Q.  And then the collection reports would be
5 accounts and attached to that revenue code. 5 within the accounting office?
8 And then within the accounting department we 6 A. Correct.
7 have things called collection reports and so we can 7 So program staff within the bureau would,
8 run a collection report for the Bureau of Firearms 8 you know, deposit the monies and then they might
9 forthese two revenue streams o see what was 9 actually go into the system and record that the money
10 actually collected and deposited into a State 10 is deposited or it could be recorded by accounting
11 treasury account. 11 staff when they verify the deposit.
12 And then when you get to the end of the year 12 Q.  Where does BOF deposit that money?
13 there's probably some allocation of an accrual for, 13 Does it go straight into the
14 you know, anticipated revenues that would have been | 14 DROS Special Account?
15 maybe deposited for the month of June but not 15 MR. HAKL: Objection.
16 actually received until early in July, you would 16 Have we -- | think that assumes facts not in
17 bill that accrual and then that would be the 17 evidence in terms of where the money goes from the
18 revenue. . 18 dealer in the first place.
19 Q And that would be for each you'd have a 19 BY MR. FRANKLIN:
20 collection report for is it time-based and not 20 Q.  Well, let's let them -- | mean | think
21 fee-based the collection reports? 21 statutorily it's my understanding dealers are
22 Well, let me ask you it this way. 22 required to collect the DROS fees and they are
23 What does a collection report consist of? 23 required to turn it over to the Bureau of Firearms.
24 A. As | recall, itis a -- it's a summary, if 24 Is that your understanding?
you will, almost like a running total of what 25 A, Yes.
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Page 33 Page 35
1 Q. Now, once the money for DROS fees is turned 1 A | know there's a manner in which that
2 over to the bureau, do you have an understanding of 2 determination is made, but | can't tell you who
3 what happens to that money next? 3 makes it.
4 A. Inageneral sense my understanding is that 4 Q. And | think you gave me an answer for this
5 the funds will be deposited into a bank account and 5 already. Butthese two code categories we're talking
6 it's somehow its - there's various banks around the 6 about, the titles don't particularly have anything
7 state that are like depositories for State revenues, 7 to do with Bureau of Firearms operations
8 sothe money would initially go into one of those 8 specifically?
9 depositories and then it would find its way into the 9 A That's correct.
10 State Treasury where the treasurer would take over 10 Those are statewide revenue titles.
11 kind of the administration of that money and the 11 Q. So, if | have collection reports for all of
12 receipt or the deposit of that money would be 12 the -- that refer to all of the revenue coming inin
13 trans -- the information will be transferred to the 13 & particular code, for example, 125700, then | should
14 Controller's Office, and then at some point the 14 be able to calculate the as it is on this DROS Fund,
15 Controller would make some type of an entry, a 15 the fund account statement, | should be able to total
16 journal entry, to in fact show that that fund has 16 the past years number which is on this example it's
17 orthat money has been deposited into the 17 2,474.
18 DROS Special Account. 18 Does that make sense?
19 Q. Is there a specific type of document that 19 MR. HAKL: Objection. Vague.
20 you're aware of that would reflect the transfer of 20 And it may misstate his testimony to the
21 money specifically money paid as a DROS fee from the | 21 extent. | think he testified that he's not sure
22 bureau to the State Treasury? 22 exactly what level of detail is on the collection
23 A Repeat it. 23 reports.
24 Q. Maybe | misunderstood your testimony. 24 BY MR. FRANKLIN:
25 Go ahead. 25 Q. Uh-huh. So, to the best of your
Page 34 Page 36
1 MR. HAKL: Objection. 1 understanding the number -- or I'm just going to use
2 Misstates his testimony. 2 that one as a specific example, because | think it
3 BY MR. FRANKLIN: 3 will be simpler than speaking hypothetically.
4 Q. The bureau hands or transfers money to a 4 2,474 to the best of your understanding that number
5 bank account once it's received as a result of the 5 is a total based on collection reports regarding
6 DROS fee being charged, correct? 6 revenue from certain fees?
7 A Correct. 7 A So the 2.474 million that number -
8 Q. And then from that bank account the moneyis | 8 Q. Right.
9 next transferred to the State Treasury? 9 A -- is the summation or the total of the
10 A | believe so. 10 revenues collected that fiscal year and identified or
11 Q So for that transfer do you know if there's 11 charged against this Revenue Code 125700.
12 a document that reflects the process of that? 12 Q. And the department tracks revenue by fee as
13 A | don't know specifically. 13 well, correct?
14 My guess, if you will, would be that there's 14 For example, they could say we had a million
15 got to be some wire transfer documents between the | 15 dollars paid in in the form of DROS fees in 2005,
16 bank and the treasurer's office. 16 A. |-
17 Q. Do you know if the bureau would have any 17 MR. HAKL: Objection. Vague as fo tracks,
18 involvement in that transfer? 18 but go ahead and answer.
19 A. | don't know. 19 THE WITNESS: Yeah.
20 [ think it would be highly unlikely, but | 20 So, 1 think | understand what you're asking
21 don't know for sure. 21 me. And so the department tracks revenue by
22 Q. Specifically as it relates to the bureau, 22 depositing that revenue into a fund based on these
23 do you know if there is @ manner in which it's 23 revenue codes.
% determined whether or not revenues should go into |24 If program receives five checks and those
Code 125700 versus 1425007 25 are five separate fees that are deposited into the

2 ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com

1734



-

DAVID SCOTT HARPER

January 30, 2017

GENTRY vs HARRIS 37-40
Page 37 Page 39
1 DROS account, all five of those separate fees might | 1 Q.  Itdoes. Thank you.
2 be charged to this one Revenue Code 125700. 2 If | could have you look at one thing on the
3 But it doesn't necessarily mean there's 3 previous page. Do you know if APPS-based law
4 going to be an exact match between their estimation | 4 enforcement activities if they're funded out of a
5 of the value of those five fees and what shows upin | 5 particular revenue stream either 125700 or 1425007
6 the revenue code. 6 MR. HAKL: Objection. Vague as fo
7 BY MR. FRANKLIN: ; 7 APPS-based law enforcement activities, but you can
8 Q. Okay. So, at least in terms of following 8 go ahead and answer if you can.
9 the money, once the batch of fees is deposited into | 9 THE WITNESS: So my understanding is that
10 that first bank account that we've discussed 10 the APPS program is funded out of both, both revenue
11 previously, the state depository bank, there's no 11 streams. That there's no specific fee that's paid to
12 further segregation of that group of money? 12 support an APPS program. That the APPS program is
13 A That's correct. 13 funded out of the revenues in the DROS Fund.
14 Q Are you aware of the bureau specn‘lcally 14 MR. FRANKLIN: I'm going to hand you a
15 tracking the amount of funds coming in per specific | 156 document that we'll be marking Exhibit 4.
16 fees? 16 (Exhibit No. 4 was marked)
17 A | believe they can tell us how much of each 17 BY MR. FRANKLIN:
18 individual fee they've collected in a year, yes. 18 Q. Have you seen this type of document before?
19 Q. If | could have you turn to the next page. 19 A.  |believe we created this document for you.
20 Under the expenditures and expenditure 20 Q.  And more specifically do you believe it was
21 adjustments heading near the beginning of the page | 21 created for the purpose of responding to a discovery
22 the first "State Operations, is that a generalized 22 request in litigation?
23 term used across State agencies? 23 A, Yes.
24 A, Yes. 24 Q. So this document -- well, strike that.
25 Q. Can you think of any examples within the 25 This type of document is not a part of the
Page 38 Page 40
1 bureau that would fall under that category? 1 department's normal budgetary process?
2 A So, in & general sense State Operations 2 A, That's correct.
3 refers to the operations of State Government. 3 Q. Do youknow if there's a manual for the
4 So, essentially everything the bureau does 4 unit codes that are listed on the left of the page?
5 is State Operations. 5 A.  Thereis. | believe we've given it to you
6 If you want to move to the next line 6 inresponse to one of your requests.
7 "Local Assistance”. The distinction of local 7 MR. HAKL: | believe that's correct.
8 assistance would be monies given to some local entity | 8 BY MR. FRANKLIN:
9 of government. lt could be a police department. It 9 Q Do you know where the raw data for this
10 could be a sheriff's department. Some local entity. 10 document was obtained?
i And in respect to this 28,000 that you see 11 A.  The data was obtained from our accounting
12 here. This local assistance money is related to a 12 information system and in response to the original
13 reimbursable State mandate that the legislature 13 request in your discovery we generated many pages of
14 passed a few years ago and under our Constitution the | 14 expenditure records and so this document you're
15 State is responsible to reimburse local governments 15 looking at attempted to summarize that data for ease
16 for the cost of certain things if the State dictates 16 of understanding.
17 to the local government they have o do something. 17 MR. FRANKLIN: Okay. Let's see here.
18 And so | don't recall specifically what the 18 Where are we at? Are we at 57
19 28,000 is, but that's the distinction between State 19 THE REPORTER: Yes.
20 Operations and local government. 20 MR. FRANKLIN: 'l show you something that
21 It takes a legal appropriation in the 21 we're going to mark as Exhibit 5.
22 State -- Annual State Budget Act to establish a 22 {Exhibit No. 5 was marked)
23 State Operations appropriation and a Local Assistance | 23 BY MR. FRANKLIN:
24 Appropriation and the department has no legal ability {24 Q. Do you recognize this type of document?
to move money between the two if that makes sense. {25 A, ldo.
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Page 41 . Page 43
1 Q And what is it? 1 BY MR. FRANKLIN:
2 A, We would refer to this as a budget report. 2 Q. Yeah
3 Q. And was this the type of document youwere | 3 A.  Okay. You call it number five.
4 referring to when we were speaking about Exhibit4| 4 Q. Yeah
5 about where the data in Exhibit 4 was drawn from? | 5 A. 8o, the information from this report comes
6 A. Yes. 6 directly out of our accounting system and it's
7 Q. And is this type of document something that | 7 essentially a running total of all the expenditures
8 exists as a part of a larger computer system as 8 that this Cost Code 510, DROS Program Cost Code has
9 opposed to just a set of documentsin a filein a 9 incurred in this fiscal year, this 12-13 fiscal year.
10 file cabinet? « 10 Q.  When you say "the accounting system",
11 A.  Yes. This reportis a generated budget 11 is that a computerized system?
12 report from our accounting system. 12 A ltis.
13 Q. And as to the amounts on this document, |13 Q.  So, as to any specific incidents of costs
14 do you know where the data for these totals is 14 like you mentioned travel, how would the cost of that
15 obtained? 15 travel be incorporated into a budget detail?
16 A.  Payroll records and the coding of invoices | 16 A.  In a general sense the program would receive
17 and contracts by our accounting department. 17 an invoice -
18 Q. I'm sorry. The coding and what? 18 Q.  Okay.
19 Coding and... 19 A --forthe cost of their travel.
20 A The coding of invoices and contracts. 20 They would verify the invoice is accurate
21 Q.  Sowhen you say "payroll”, are you 21 and typically mark "okay to pay" and that invoice
22 specifically referring to the cost of paying 22 would be sent to the accounting department and then
23 employees? 23 somebody within the accounting department on our
24 A.  Correct. Their salary, monthly salary, 24 accounts payable staff would take that invoice, code
25 overtime, benefits that are associated with their 25 it appropriately to in State travel, if you will, and
Page 42 Page 44
1 position. 1 then key that invoice into the system so that a check
2 Q. Andthen invoices could you give me some 2 could be generated to pay that vendor.
3 examples of those? 3 Q. So accounting then is responsible for coding
4 A The monthly telephone bill that comes in or 4 expenditures?
5 the monthly utility bill or if the bureau was to 5 A Generally, yes.
6 purchase equipment for their employees then youwould | 6 Q. And when we refer o coding, for example,
7 see acharge showing up under equipment line onthat | 7 [ believe on Exhibit 4 there's a list of unit codes.
8 2-page detail report. 8 Are those the types of codes you're
9 Or if staff within the program travel within 9 referring to?
10 the State, travel without, you know, outside of the 10 A So a unit code is, um, | use that term
11 State. So each thing that is done, if you will, is 11 interchangeably with a cost code.
12 tried to -- we try to associate it with a general 12 Q Right.
13 object code, an accounting object code, and similar 13 A And so if you think about like the
14 to the revenues codes we spoke about earlier, 14 DROS program, Unit Cost Code 510.
15 object codes are uniform across the State. 15 Q. Uh-huh.
16 Q.  So, what document would list the accounting 16 A So everything that gets charged to that
17 codes for multiple different invoices? 17 program would start with this Cost Code 510, but then
18 That is to say, if | understood your 18 it would be broken down by a certain type of
19 response regarding Exhibit 5, these totals are drawn 19 expenditure code; travel, training, general expense.
20 from a specific kind of report; is that correct? 20 Q.  Andthat process is all handled by
21 MR. HAKL: Objection. 21 accounting?
22 Misstates his testimony. 22 A Correct.
23 You can answer the question. 23 Well, let me take that back.
24 THE WITNESS: So we're talking about the 24 it may be initially started at the program
25 2-page detall, correct? 25 level with program staff, but it's verified by
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1 accounting. 1 covered under an External Consultant Contract?
2 Q And then, well, let me do it in two steps. 2 A | believe charges that were assessed from
3 To the best of your understanding how does 3 Department of General Services for various things.
4 program staff determine which items of costs go under | 4 They help us with our facilities. We tend
5 a particular cost code? 5 to have to pay some additional surcharges on the
6 A That is usually at the direction of 6 costs of those facility contracts and | believe
7 program management. 7 those charges are hitting the internal consultant
8 Q.  Andis that something that direction that 8 line.
9 you mentioned, is that something that would -- that 9 Q.  Arethere any that are specific as to the
10 to the best of your knowledge is incorporated in some | 10 bureau that you can think of?
11 kind of guidance document? 11 A No.
12 A.  That!don't know. 12 Q.  Okay. Then the next line down refers to
13 Q. And then on the accounting side, how do they |13 Consultant and Professional Services E.
14 . make that same decision we've been discussing? 14 A Right.
15 A. On the accounting side they will refer to 15 Q. Can you tell me what that represents?
16 that cost code manual that | think we referenced 16 A. So, with respect to an External Consultant
17 earlier and within that manual talks about the 17 Contract, that might be some contract that the
18 various unit code cost codes in the department and | | 18 bureau has entered into for specific services that
19 think it's a general name of it and then it talks 19 aren't available with program staff.
20 about all of the various object codes within your 20 The most frequent one is something called
21 budget that are available to charge things to. 21 background checks. So the bureau might hire outside
22 Q. And there's some form of description of the 22 investigators to assist in performing background
23 cost - or I'm sorry -- of the activity that was 23 checks of prospective employees.
24 paid for in the document that goes to accounting? 24 Q The next line down has the term
25 A. Yes. 25 "Departmental Services". Can you tell me what that
Page 46 Page 48
1 Q. At what level of detail is in that statement 1 title means?
2 if you can recall? 2 A.  1believe Deparimental Services the acronym
3 A It would be the same level that you would 3 we use is called PRORATA, PRORATA and SCWAP. If's
4 getin any invoice you would receive in, you know -- 4 S-C-W-A-P. So those are essentially overhead charges
5 Q. So we're talking a matter of words not 5 by either the Depariment of Finance or the federal
6 necessarily paragraphs? 6 government for the use of their funds.
7 A It depends on the invoice quite frankly. 7 Q. Okay. Thisis a general question. It's not
8 So we could get a phone bill, for instance. 8 necessarily related to the DROS Fund.
9 One bill could have the detailed phone records of 9 But if an internal -- maybe that's not the
10 50 phone lines and it could be 100 pages long. It 10 right word choice.
11 just really just depends on what it is the invoice is 11 If an attorney from the Civil Law Section or
12 supporting. 12 Division defends an agency -- well, let me take that
13 Q. Uh-huh. You doing okay? 13 back.
14 You want to take a break? 14 Does that ocour that sometimes attorneys
15 A Un-huh. 15 from the Civil Law Section or Division defend
16 Q. So, on Exhibit 5 about halfway down the page | 16 agencies in litigation?
17 thereis a line item that refers to Consultant and 17 A.  Quite frequently.
18 Professional Services 1. 18 MR. HAKL: Objection.
19 Al Yes. 19 Vague as to "agency”.
20 Q Do you know what that title means? 20 BY MR. FRANKLIN:
21 Al So the "I" is referring to internal. 21 Q.  State agency.
22 The short term we use is an Internal 22 A.  So, our Civil Law Division within our
23 Consultant Contract as opposed to an 23 Legal Services Division the predominant work they do
24 External Consultant Contract. 24 is defending State agencies in court.
Can you give me an example of what wouldbe |25 Q. Right. And is the cost of that defense

25 Q.
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